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NIUELLER,HINDS & ASSOCIATES CRAIG A. MUELLER, ESQ. Nevada Bar No. 4703 
600 S. Eighth Street 
Las Vegas, Nevada 89101 
Attorney for Petitioners 

6 IN THE EIGHTH. JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF CLARK 

HONORABLE CATHERINE RA1v1SEY 9 NORTH LAS VEGAS MUNICIPAL JUDGE Case No.: A1571. 9406P - 	Petitioner, 10 
	

VS. 

11 THE CITY OF NORTH LAS VEGAS AND BARBARA A. ANDOL1NA City Clerk of NORTH LAS VEGAS, BETTY HAMILTON, 
13 MICHAEL WILLIAM MORENO, and BOB BORGERSEN, individually and as Members of "REMOVE RAMSEY NOW," 14 

Respondents 15 

16 

17 

18 

".EMF,RGENCY MOTION UNDER YRS 295.1050 

19 
	

It 
20 	

REQUEST FOR HEARING WITHIN 3DAYS 
")1 

21  
COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT 

23 
JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity, by 

24 
and through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS & 

25 
ASSOCIATES and hereby submits this Emergency Petition For Injunctive Relief pursuant to NRS 295.105(4) and NRS 33.010. 77 

/1/ 

Electronically Filed 
06/04/2015 09:23:55 AM 
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CLERK OF THE COURT 
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EMERGENCY PETITION FOR INJUNCTION 
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This ,Petition is made and based upon the Points and Authorities which follow, the arguments 
2 of counsel at the hearing on the motion, and all of the pleadings and papers on file in this action. 
3 

4 DATED this 	dav of June, 2015 

MUALER-,41410S & ASSOCIATES 

By: 
CRATer-KMUELLER, ESQ. 
Nevada Bar No.: 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 
Attorney for Petitioner 

13 1. 	STATEMENT OF CASE 

14 	This is a petition for an injunction requesting that this court enjoin the City Clerk of North Las 
15 Vegas, Clark. County, Nevada and Betty Hama*, Michael William Moreno, and Bob Borgersen, 
16 individually and as Members of "REMOVE RAMSEY NOW," from permitting the unconstitutional 
17 effort to reniove North Las Vegas Municipal Court Judge Catherine Ramsey from her position as 
18 judge through a recall process articulated in Article 2 of the Nevada State Constitution. This effort to 
19 remove Judge Ramsey through this recall process is unconstitutional because Article 2 is not the 
20 article under which judges can be removed from their positions. Article 6 of the Nevada State 
21 Constitution is the Article that identifies the proper procedures for removing a judge in Nevada from 
22 their position as judge in this state. Judge Ramsey can only be removed from her position using the 
23 procedures identified in Article 6. Because the current effort to remove her is being attempted using 
24 the procedures identified in Article 2, and because Judge Ramsey can only be removed with the 
25 procedures authorized in Article 6, this effort to recall Judge Ramsey is unconstitutional, and must be 
26 enjoined by this court, 

/// 
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FACTUAL BACKGROUND 

Judge Catherine Ramsey was elected to serve as Municipal Court Judge for the City of North 

Las Vegas in the election of 2011. Judge RarnseY experienced no problems in the first 3 years of her 

6 year term. Subsequent to the election of a new Mayor for the City of North Las Vegas, an effort to 

remove Judge Ramsey was initiated. On March 3 2011 a notice of intent to recall Judge Ramsey was 

filed with the City Clerk. Following the tiling of that notice a petition was circulated amongst the 

voters that voted in the election in which Judge Ramsey was elected. The signatures on that petition 

were submitted to the City Clerk on March 28, 2011 and the signatures are currently being counted. 

This recall effort is in derogation of the Nevada State Constitution, Nevada State Statutes, and 

precedential Nevada case law and must be halted because it is unconstitutional and allowing it to 

proceed will bring irreparable injury upon Judge Ramsey. Furthermore, if it is allowed to continue 

without being enjoined, it will progress to a point where a judgment will be ineffectual. Because of 

the impending irreparable injury, and the inevitability of rendering judgments ineffectual if this matter 

is permitted to proceed, this petition for an injunction should be granted. 

MEMORANDUM OF POINTS AND AUTHORITIES 

A. STANDARD OF REVIEW 

NRS 295.105(4) states the following: 

4. 	A final determination as to the sufficiency of a petition is subject to judicial 
review. If the final determination is challenged by filing a complaint in district court, 
the court shall set the matter for hearing not later than 3 days after the. complaint is 
filed and shall give priority to such a complaint over all other matters pending with the 
court, except for criminal proceedings. A final determination of insufficiency, even if 
sustained upon judicial review, does not prejudice the filing of a new petition for the 
same purpose. 

This statute is clear and precise. Plaintiff is entitled to a hearing within three (3) days of the filing of 

this petition. 

/ / / 

/ / / 
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NRS 33.010 states as follows: 

NRS 33.010 Cases in which injunction may be granted. An injunction may bc granted in the following cases: 

I 

2 

3 

4 
1. When it shall appear by the complaint that the plaintiff is entitled to the relief demanded, and such relief or any part thereof consists in restraining the commission or continuance of the act complained of, either for a limited period or perpetually. 
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B. LEGAL ARGUMENT 

16 

17 

18 ommission of the act of seeking a recall of Judge Ramsey from the position of Judge of North Las 

19 Tegas. Judge Ramsey is seeking an order from this court to stop the recall effort initiated by Judge 
20 
71 k.amsey's political adversaries. These adversaries are attempting to provoke a recall election to 

22 emove Judge Ramsey from her position as Judge of North Las Vegas. 

23 

24 
	

Judge Rarnsey's political adversaries are attempting to remove her from the bench using a 

25 
	

rocedure that is meant to remove article II officials: meaning officials of the legislature and executive 
26 

ranches. Judge Ramsey is a judicial official. Judicial officials are Article 6 officials as defined by the 
27 

28 
	evada State Constitution and can only be removed by a process outlined and established in Article 6 

2. When it shall appear by the complaint or affidavit that the commission or continuance of some act, during the litigation, would produce great or irreparable injury to the plaintiff. 

3. When it shall appear, during the litigation, that the defendant is doing or 
threatens, or is about to do, or is procuring or suffering to be done, some act in violation of the plaintiff's rights respecting the subject of the action, and tending to render the judgment ineffectual. 

Ilaintiff seeks an injunction because all three of the criteria above apply in this situation. 

Judge Ramsey is entitled to the relief demanded, and such relief consists of restraining the 



f the Nevada State Constitution. Judge Ramsey's political adversaries cannot remove her from the 

ench relying ,  on a procedure meant to apply to legislative and executive officials. 

Article 2 section 9 of the Nevada State Constitution states: 

Sec. 9. Recall of public officers: Procedure and limitations, Every 
public officer in the State of Nevada is subject, as herein provided, to recall 
from office by the registered voters of the state, or of the county, district, or 
municipality which he represents. For this purpose, not less than twenty - five 
percent (25%) of the number who actually voted in the state or in the county, 
district, or municipality which he represents, at the election in which he was 
elected, shall file their petition, in the manner herein provided, demanding his 
recall by the people. 

Judge Rarnsey's political adversaries axe attempting to remove her from the bench relying on the 

nocedure outlined above. They have allegedly collected 25% of the signature of the voters that voted 

n the election in which Judge Ramsey was elected to her position as Judge of North Las Vegas 

Vlunicipal Court. Those signatures were submitted to the City Clerk and are being tabulated currently. 

The fact that those signatures are being counted and the fact that her adversaries have gotten 

his far with this inappropriate and unconstitutional procedure evidences the immediate need for the 

nder to enjoin this process, e.g. this process is in violation of Judge Ramsey's rights; allowing this 

nocess to continue will result in irreparable injury to Judge Ramsey; and if Judge Ramsey's 

idversaries are permitted to continue with this inappropriate and illegal process, a judgment will be 

rendered ineffectual. All of these are pursuant to NRS 30.010. 

The appropriate procedure for removing judge Ramsey from the bench is outlined in the 

bllowing fram Article 6 Section 21 of the Nevada State Constitution. The following provision 

dentifies whom may be removed from judicial office and by whom that judge may be removed: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5 



Sec. 21. Commission on Judicial Discipline; Code of Judicial Conduct. 
1. A justice of the Supreme Court, a judge of the court of appeals, a district judge, a justice of the peace or a municipal judge may, in addition to the provision of Article 7 for impeachment, be censured, retired, removed or otherwise disciplined by the Commission on Judicial Discipline. Pursuant to rules governing appeals adopted by the Supreme Court, a justice or judge may appeal from the action of the Commission to the Supreme Court, which may reverse such action or take any alternative action provided in this subsection. 

Later in that same section the following provision identities that the Nevada State Legislature outlined he procedure for removing Judges from office, granting the authority to do so to the Commission of udicial Discipline: 

5. The Legislature shall establish: ' (a) In addition to censure, retirement and removal, the other forms of disciplinary action that the Commission ma Y impose; (b) The grounds for censure, and other disciplinary action that the Commission may impose, including, but not limited to, violations of the provisions of the Code of Judicial Conduct; 
(c) The standards for the investigation of matters relating to the fitness of a justice or judge; and 
(d) The confidentiality or nonconfidentiality, as appropriate, of proceedings before the Commission, except that, in any event, a decision to censure, retire or remove a justice or judge must be made public. 

Lastly, the circumstances under which a judge may be removed are identified in the following: 
8. No justice or judge may by virtue of this Section be: (a) Removed except for willful misconduct, willful or persistent failure to perform the duties of his office or habitual intemperance; or (b) Retired except for advanced age which interferes with the proper performance of his judicial duties, or for mental or physical disability which prevents the proper performance of his judicial duties and Much is likely to be permanent in nature. 

9. Any matter relating to the fitness of a justice or judge may be brought to the attention of the Commission by any person or on the motion of the Commission, The Commission shall, after preliminary investigation, dismiss the matter or order a hearing to be held before it. If a hearing is ordered, a statement of the matter must be served upon the justice or judge against whom the proceeding is brought. The Commission in its discretion may suspend a justice or judge from the exercise of his 
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office pending the determination of the proceedings before the Commission. Any 
justice or judge whose removal is sought is liable to indictment and punishment 
according to law. A justice or judge retired for disability in accordance with this 
Section is entitled thereafter to receive such compensation as the Legislature may 
provide. 

Article 6 Section 21 is the textual foundation for the procedure for removing a judge from 

office in the State of Nevada. As is clearly shown by the combined reading of the provisions cited 

above, it is Article 6 Section 21 that explains the "who, what, when, where, why and how" a judge can 

be removed from office. 

Again, Judge Ramsey's political adversaries are seeking to remove her from office relying on 

the wrong procedure from Article 2. They have made a critical error in relying on a procedure that is 

intended for officials from the legislative and executive departments of the Nevada State government. 

In deciding to rely on a flawed process, they have demonstrated a fundamental misunderstanding of 

the distinctions between the three branches of our government and the protections that are in place to 

keep those distinctions pronounced and in tact. 

Other Nevada statutes support the position that the procedure for removal from office of legislative 
and executive officers is identified in Article 2, while the one for judicial officials is identified in 
Article 6. 

In "TITLE 23 PUBLIC OFFICERS AND EMPLOYEES of Nevada Revised Statutes, Chapter 

81 General provisions", there are numerous sections that further emphasize that the processes for 

emoval of public officials from office and removal of judges from office were intended to be separate 

ind distinct processes. Three provisions from this one section of NRS reveal that public officials and 

udges are defined differently: the intent of the Nevada State Legislature was for these different 

>fficials to be treated differently. The following defines a public officer: 



NRS 281.005 "Public officer" and "special use vehicle" defined. As used in this chapter: 
2 

1. "Public officer" means a person elected or appointed to a position which: 
(a) Is established by the ConStitution or a statute of this State, or by a charter or ordinance of a political subdivision of this State; and (b) Involves the continuous exercise, as part of the regular and permanent administration of the government, of a public power, trust or duty. 2. "Special use vehicle" means any vehicle designed or used for the 

7 	transportation of persons or property off paVed highways. 8 

9 Again in NRS281A.160 it is clearly stated that "public officer" does not include judges. 10 

11 	NRS 281A.160 "Public officer" defined. 
12 	

1. "Public officer" means a person who is: 13 
	

(a) Elected or appointed to a position which: 
14 	of this State or a charter or ordinance of any county, city or other political subdivision; 

(1) Is established by the Constitution of the State of Nevada, a statute 
and 15 

(2) Involves the exercise of a public power, trust or duty; or 
16 

	

	
(b) Designated as a public officer for the purposes of this chapter pursuant to NRS 281A.182. 17 	

2. As used in this section, "the exercise of a public power, trust or duty" 
18 
	

means: 
(a) Actions taken in an official capacity which involve a substantial and 

19 	
material exercise of administrative discretion in the formulation of public policy; (b) The expenditure of public money; and 

20 

(c) The administration of laws and rules of the State or any county, city or 
21 	other political subdivision. 

3. "Public officer" does not include: 
22 

(a) Any justice, judge or other officer of the court system; 23 
	

4. "Public office" does not include an office held by: (a) Any justice, judge or other officer of the court system; 
24 

25 	 (bold added for emphasis) 
26 

27 NRS 281.559 makes the distinction as follows: 

4 

5 

6 

`7 8 



NRS 281.559 Electronic filing by certain appointed public officers; exceptions; date 
on which statement deemed filed; access through secure website; regulations. 

(a) A public officer appointed to, fill the unexpired term of an elected or 
appointed public officer shall file a statement of financial disclosure within 30 days 
after the public officer's appointment. 

3. A judicial officer who is appointed to fill the unexpired term of a 
predecessor or to fill a newly created judgeship shall file a statement of financial 
disclosure pursuant to the requirements of Canon 41 of the Nevada Code of Judicial 
Conduct. Such a statement of financial disclosure must include, without limitation, all 
information required to be included in a statement of financial disclosure pursuant to 
NRS.281.571. 

Section (a) above identifies the procedure for filing by a public officer and section 3 identifies the 

procedure for a judge. If a judge and a public offider referred to the same thing, the distinction would 

not be made. Different references identify different entities. 

Lastly, NRS 281.561 again makes the distinction in another context: 

NRS 281.561 Electronic filing by certain candidates for public office and certain 
elected public officers; exceptions; date on which statement deemed filed; access 
through secure website; regulations. 

(b) Each public officer shall file a statement of financial disclosure on or before 
January 15 of:... 

4. A candidate for judicial office or a judicial officer shall file a statement of financial 
disclosure pursuant to the requirements of 'Canon 41 of the Nevada Code of Judicial 
Conduct. Such a statement of financial disclosure must include, without limitation, all 
information required to be included in a statement of financial disclosure pursuant to 
NRS'281.571. 

The different references in section (b) and section 4 above make it exhaustively clear that the 

distinction between public officers and judicial officers is both deliberate and pervasive in Nevada 

law. 

Nevada case law also supports the fact that the distinction between public officers and judicial 

officers is deliberate. In Nevada Judges Association v. Lau, 910 P.2d 898, 112 Nev. 51(1996) the 
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4 

8 

Nevada Supreme Court addressed the issue of term limits for elected officials. A ballot measure 
2 proposing term limits was placed on the ballot for Nevada voters to decide in the general election of 
3 1994. The Question 9 on the ballot was originally "Shall the Nevada Constitution be amended to 

establish term limits for state and local public officials?" 5 

6 	The Nevada Judges Association and other entities challenged this question claiming that it 
7 violated equal protection and due process guarantees of the Nevada and United States Constitution 

and because its impact on the judicial offices in the state was inadequately explained. The Nevada 
Supreme Court determined that: "The initiative's wording regarding judicial term limits does not 
make it clear that a judge may be limited to serving less than three years under certain circumstances." 
Id, page 903. The court then elucidates the distinction between public officers and judges in the 
following: 

In this case, all public officials—whether legislative, executive, or judicial--are lumped into one initiative. The impact on these elected officials and the branches in which they serve is different. Voters, while favoring term limits in general, may fail to distinguish between the varying impacts on different branches of government. We conclude that the form of the initiative and the wording of the explanation could have been unnecessarily misleading. Therefore, we direct that the next time the initiative appears on the ballot, it be severed and presented in the form of two questions, enabling voters to vote yes or no in regard to term limits for non-judicial public officers and yes or no in regard to term limits for judges and justices. Each question shall have its own respective explanation and arguments, and the explanation in regard to term limits for judges shall make clear that in the case of appointed judges, proposed term limits may preclude an incumbent from seeking re-election after serving less than three years on the bench. This will ensure that the voters are well informed in regard to the specific impact that the proposed term limits will have on the separate branches of government and the elected officers serving in each. The,two questions will present the same basic term limit proposals that were presented in 1994, and the voters will have the opportunity to enact them. However, the separate questions should focus the voters' attention on the fact that judicial officers are included in the proposed term limits, and a detailed explanation of the impact on the judiciary will be contained. 27 
	

Td, page 904. (bold added for emphasis) 
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1 

4 

Judge Ramsey's political opponents are either not aware of the critical distinction made above or 

they are deliberately being dismissive of it. The fact that they are trying to remove Judge Ramsey 

3 based on the procedure outlined for the removal of public officials from Article II reflects their 

5 ignorance. Whether deliberate or not, the effect is the same: the unconstitutional exercise and 

misapplication of the law. 

The legislative history of Article 6 section 21, also makes it clear that this Article was intended as the 
exclusive procedure for removing judges in the State of Nevada 

On February 5, 1975, the Assembly Judiciary Committee at the 58 th  Nevada Assembly Session 

discussed (what was then) A.J.R. 16 which would ultimately be Section 6 Article 21 of the Nevada 

State Constitution. Judge Torvinen was at that Session and had this to say about that bill: `This 

legislation is basically patterned after the California law regarding judges. Basically, this legislation 

would provide that judges do their job, and those who do not would be removed." (See exhibitl) 

Clearly, the legislature intended for this bill (that became Article 6 Section 21) to be the method for 

removing judges in the State of Nevada. 

Furthermore, in the published pamphlet that accompanied all of the voting booths a small 

explanation was included with each proposed amendment. The amendment representing Article 6 

Section 21. was articulated as "Question 9" on the November 2, 1976 ballot: 

A majority vote of "yes' would amend article 6 by adding a new section to the article. 
The new section would provide for the establishment of a Commission on Judicial 
Discipline which would be empowered to censure, retire, or remove justices or 
judges. Grounds for censuring justices or judges would be determined by Rules of 
the Supreme Court. Justices and judges could not be removed except for willful 
misconduct, willful or persistent failure to perform the duties of their offices or 
habitual intemperance. 

Once again, it is very clear from the legislative history of Nevada State Constitution 

Article 6 Section 21. that judges are intended to be removed from office relying on the vehicle 
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1 

4 

provided in that article. The removal of a judge from office in Nevada was never intended to 
2 be accomplished by the reliance on the vehicle provided for legislative and executive 
3 officials via Article 2. Once again there is another reason why this court must permit this 
5 petition for an injunction preventing Judge Ramsey's political adversaries from 
6 accomplishing their purposes with the unconstitutional abuse of process stemming from their 
7 fundamental misunderstanding of Nevada State law and history. 
8 	

Further proof from. the legislature that the removal of judges in the State of Nevada is 9 
10 intended to be accomplished relying on the procedure identified in Article 6 of the Nevada 
11 State Constitution is revealed in "Background Paper 81-8 JUDICIAL DISCIPLINE" 

published by the Nevada State Legislature. In this paper intended for distribution to 
members of the legislature as a summary and highlights of the issue of judicial discipline the 
following statement is made effectively summarizing the position of the legislature on 
judicial removal: "Because of the shortcomings of impeachment, recall and legislative 
address, the judicial discipline commission was developed to handle judicial misconduct." 
(See exhibit 2) Pursuing the removal of a judge in the state of Nevada relying on the 
procedure intended for the removal of legislative and executive officials from Article 2; and 
ignoring or dismissing the procedure intended for the removal of judges from Article 6, is in 
derogation of the law of Nevada and in violation of Judge Ramsey's rights. 
/ / I 
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Not once in Nevada history has a judge been removed from office using the recall procedure outlined in Article 2. However, judges have been removed relying on Article 6. 
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Nevada entered the Union and became a State on October 1, 1864. Nevada has been a state for 
151 years. Never in the 151 years has a judge been removed from office relying on voter recall: the 
procedure outlined in Article 2 and intended for public officials except for judges. 

However, there have been judges removed from office in Nevada since it became a state. One 
recent example of just such a removal occurred in 1997 when Gary J. Davis was removed from the 
position of Municipal Court Judge in North Las Vegas; the same position that Judge Ramsey currently 
holds. This removal was challenged in the Nevada Supreme Court and discussed in the following 
case: In the Matter of the Honorable Gary J. Davis, Municipal Court Judge, for the City of North Las  
Vegas, County of Clark, State of Nevada  113 Nev. 1204, 946 P. 2d 1033. In this matter the Nevada 
Commission on Judicial Discipline (the same one established in Article 6, Section 21 when it was 
made part of the Nevada State Constitution in 1976) investigated Judge Davis and determined that he 
should be removed. The Nevada Commission on Judicial Discipline removed him from his position 
and he appealed to the Nevada Supreme Court. 

The Nevada Supreme Court stated the following, solidifying the authority of the Commission 
to remove judges from office. 

We initially address the threshold issue of the Commission's jurisdiction to discipline a municipal court judge. The constitutional provision approved by the voters in 1976 created the Commission and provided that "[a] justice of the supreme court or a district judge may ... be censured, retired or removed by the Commission on judicial discipline." Nev. Const. art. 6, § 21(1) (emphasis added). In 1977 the legislature enacted NRS 1.440(1), which provides: 

The Commission on judicial discipline has exclusive jurisdiction over the censure, removal and involuntary retirement of justices of the peace and judges of municipal courts which is coextensive with its jurisdiction over justices of the supreme court and judges of the district courts and must be exercised in the same manner and under the same rules. 
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Furthermore, in this case the Supreme Court further established the jurisdiction of the 
2 ;:ommission as the sole organ of government with the authority granted to remove judges from 
3 Dffice when they discussed the more recent addition to the Nevada Revised Statutes, section 4 

1.440. This section was originally added in 1977 and is articulated as follows: 

6 
NRS 1.440 Jurisdiction over judges; appointment of justices of the peace and municipal judges to Commission. 

1. The Commission has exclusive jurisdiction over the public censure, removal, involuntary retirement and other discipline of judges which is coextensive with its jurisdiction over justices of the Supreme Court and Must be exercised in the same manner and under the same rules. 

2. The Supreme Court shall appoint two justices of the peace or two municipal judges to sit on the Commission for formal, public proceedings against a justice of the peace or a municipal judge, respectively. Justices of the peace and municipal judges so appointed must be designated by an order of the Supreme Court to sit for such proceedings in place of and to serve for the same terms as the regular members of the Commission appointed by the Supreme Court. 

There are two important points about this section 1) it was added after Article 6 section 21 and 
irticulates once more the legislature's intent that the Commission is the authority that removes judges 
n Nevada, and 2) the Supreme Court ruled: "Thus, the promulgation of NRS 1.440(1) by the 1977 

■Ievada legislature was within its constitutional prerogatives." Ed., page 1039. More importantly, 
lowever, the decision firmly establishes that the Commission, and consequently Article 6, provides the 
authority and mechanism for removal of judos. The following excerpt makes this fact unmistakably 
clear and surgically precise: 

While article 6, section 21, in its original form, clearly and unambiguously vested the Commission with authority to discipline supreme court justices and district court judges, article 7, section 4 of the constitution gave the legislature the mandate to provide for the removal from office any civil officer other than those in "this article previously specified" for malfeasance or nonfeasance in the performance of official 
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duties. This court has interpreted article 7, section 4 as authorizing the legislature to provide by statute for the removal of district, county and township officers. Robison v.  District Court, 73 Nev. 169,  172, 313 P.2d 436,  438 (1957). In Gay v. District Court, 41 Nev. 330,  336, 171 P. 156, 157 (1918), this court relied upon section 4 of article? in upholding a statute giving disttict courts authority to remove certain public officers. Further, under this authority, the legislature had the option of setting removal guidelines. Thus, when article 6, section 21(9)(b) and article 7, section 4 are read together, it is apparent that the legislature was free to utilize the Commission as a medium for that purpose. Because the power of removal in this particular context also implies authority in the Commission to impose lesser sanctions, we hold that the Commission did have jurisdiction to either remove or impose any measure of discipline, including removal, in this matter. 

Obviously, the Nevada Supreme Court has sanctioned and confirmed the removal of 
judges from office relying on the sole vehicle intended for that purpose: the Nevada 
Commission on Judicial Discipline and the procedure outlined in Article 6 section 21 of the 
Nevada State Constitution. 

C. CONCLUSION 

The arguments above firmly and uncontroversially establish that the efforts to remove 
Judge Ramsey from her position as North Las Vegas Judge are unconstitutional based on 
established law and procedure in Nevada. These efforts stem form an effort to blur the 
distinctions between the three branches of government and are based on a fundamental 
misunderstanding of those distinctions. This court should not permit these efforts to succeed 
simply because they rely on these misunderstandings and abuses of process. 

More importantly, it is these efforts that must be enjoined pursuant to NRS 33.010. The 
reality is that allowing this unconstitutional use of the recall procedure to remove Judge 
Ramsey subjects her to all three of the criteria enabling this court to grant this petition for 
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tOilJELLER,: INDS & ASSOCIATES, CHM. 

By 
CG-MUELLER, ESQ. 
Nevada Bar No. 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 
(702) 940-1234 
Attorney for Petitioner 

I injunction. 1) Judge Ramsey is entitled to the relief of restraining her political adversaries from 
prevailing with the flawed and unconstitutional use of the wrong procedure for her removal; 2) 

3 allowing her political adversaries to prevail with pursuing this flawed approach will subject 4 
5 her to irreparable injury because if she is removed she will not be able to assume the bench 
6 again; and 3) allowing this procedure to continue is in violation of her constitutional rights and 
7 if any judgment made after her possible removal this way will be ineffectual. Consequently, 
8 this petition to put a stop to this illegal procedure by way of an injunction must be granted. 9 

10 	
Additionally, Petitioner seeks attorney fees and costs because it was necessary to hire 11 

12 legal counsel in defense of this action that is unconstitutional and inappropriate. 
13 

14 
	WHEREFORE, Plaintiff humbly prays that this court grant this petition to enjoin the 

15 effort to remove her from her position, or for any other relief that this court will entertain. 
16 
17 DA I ED this 	day of June, 2015. 
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ASSEMBLY JUDICIARY COMMITTEE 58th NEVADA ASSEMBLY SESSION 

MINUTES 

February 5, 1975 'Chairman Robert R. Barengo called to order the meeting of the 
Assembly Judiciary Committee at the hour of 932 a.m. on 
Wednesday, February 5, 1975. 
memszRs PRESENT: Messrs. BARENGO, BANNER, HEANEY HICKEY, POLISH, SENA, Mrs. HAYES and Mrs. WAGNER. 
MEMBERS ABSENT: 	NONE. 
Mr. Barengo opened the meeting and passed out copies of a letter dated October 3, 1974 from William P. Thompson, Stated Clerk of the United Presbyterian Church, relative to the Equal Rights Amendment. This letter is attached. Guests of the Committee at this meeting were Judge Roy Torvinen, Washoe County District Judge, Dennis Baughman, Las Vegas Review-Journal, Frank Fahrenkopf, a Reno attorney 
and newly-elected Chairman Of the State of Nevada Republican 
Central Committee,Keith Ashworth, Speaker of the Assembly, 
and Brenda Baxter, from the State of Nevada Planning Co-ordinator.The Guest Register from this meeting is attached. Mr. Barengo introduced Judge Torvinen to the Committee, and 
he proceeded to testify as follows: 
Judge Torvinen basically explained the history of the bills 
which were being considered at this meeting to the Committee. 
The bills were A.J.R.10, A.J.R.I4, A.J.R.17 and 2LJ.R.18. They were introduced in the 57th Session, and they were originally presented in one "package". At this point, Mr. Hickey entered the meeting. 
Judge Torvinen commented that the two committees proposed by A.J.R.14 and A.J.R.17 would be, in fact, the same committee. Judge Torvinen explained the Missouri plan, which is where a judge runs against his own record and not in a contested race. If there are a lot of negative votes, the governor would then appoint a new judge to replace the incumbent judge. 



Assembly Committee on Judiciary 
	

17 
Minutes 
Page 2. 	

February 5, 1975 
Judge Torvinen stated that he is definitely in favor of court reform, but most of the people thought the "package" as pre-sented was too complicated, or maybe they just didn't under-stand it. He pointed out that some judges are not too happy with the measures. 

As regards A.J.R.14, Judge Torvinen explained that the selec-tion committee proposed would consist of a justice of the Supreme Court, 3 members from the State Bar, and three people from the general public appointed by the Governor. He also suggested that if there occurred a vacancy and a district judge needed to be appointed--that one be appointed from a general area or district--not statewide. 

As regards, A.J.R.15, the one main issue, which is non-controversial, is the matter of paying the Justices of the Peace a small sum of money while he is attending the Trial Judges College. In a small or medium sized community, Justices of the Peace have taken hold and tried to improve the quality of justice in the legal field. Often there is no availability of an attorney, or very seldom. 
Judge Torvinen stated that if the compensation for Justices of the Peace was raised, they could take the place of at least one district judge. 

Mrs. Wagner questioned the merit of the Missouri plan. Judge Torvinen explained that only the Supreme Court would run on the Missouri plan. Mrs.Wagner then questioned how many judges have been turned out under this plan. It was Judge Torvinen's comment that he has heard of very few. 
Judge Torvinen then testified regarding_A.J.R.16, which re-lates to the discipline of judges. The district judges felt this was unfair because it gave the Supreme Court the Missouri plan and took away from them. 	However, it increases their terms from four to six years. 	This commission for the discipline of judges would be made up of lawyers and non-lawyers. This legislation is basically patterned after the California law regarding judges. Basically, this legisla-tion would provide that judges do their job, and those who do not would be removed. 

As to A.J.R.17, which pertains to the Missouri plan for the Supreme Court, Judge Torvinen thinks maybe there is some merit in having judges run for election. He notes that there were two incumbent judges turned cut in Las Vegas. The Judye then noted that running a statewide campaign for a judge is extremely difficult, and it might be an answer to have judges run in just a particular section or area. 
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JUDICIAL DISCIPLINE 

INTRODUCTION  

During the past decade interest in political reform, 
including judicial reform, significantly increased. 
Citizens came to feel that public officials, including 
judges, were not being held accountable for Many of their 
actions. Judges, many felt, were not applying the law 
uniformly. This concern led to mechanisms for judicial 
discipline. A New Jersey judge, for example, was suspended 
for 6 months for fixing his son's speeding ticket while 
applying the sanctions Ear speeding to others. People 
expect a judge to be impartial and to apply the law 
uniformly. Other public officials were expected to meet 
certain standards, so why not judges? 

But impeachment and recall are cumbersome, expensive and 
ineffective methods of removing or disciplining a judge. In 
addition, both of these methods are reserved for flagrant 
abuses of power and were designed to be difficult to prevent 
undeserved harrassment of public officers. Removal from 
office is a severe sanction and is not applicable in most 
instances of judicial misconduct. Removal from office would 
probably not be the appropriate sanction for the New Jersey 
judge who fixed his son's speeding ticket. 

Consequently, states began developing alternatives to 
impeachment and recall. In 1960, California established the 
first judicial discipline commissionl to discipline judges 
who committed less than an impeachable offense. By 1980, 
all 50 states and the District of Columbia had established a 
discipline commissions. 

1California Commission on judicial Qualifications (now 
Commission on Judicial Performance). 



II 

BACKGROUND 

The oldest method of removing judges is executive action. In England, prior to the Eighteenth Century, judges held their offices at the king's pleasure. Those judges who tried to assert judicial independence did so at their own peril. This power, as one can imagine, was often used quite arbitrarily by the king. Today, this method of judicial removal has virtually disappeared in the United States. 2  
Impeachment, as mentioned earlier, is a cumbersome, lengthy and ineffective method of removing a judge. It requires both houses of the legislature, to impeach and convict a judge and is usually reserved for flagrant abuses of power. In Nevada, a majority vote of the elected members of the assembly is required for impeachment and a vote of two-thirds of the elected senators is necesary for conviction. 3  No judge in Nevada has ever been impeached. In fact, only 12 times has a federal officer been impeached and only four times has impeachment resulted in conviction. 
Besides being ineffective, recall of a judge is also expen-sive because of the cost of obtaining the required number of signatures. In 1970, the voters of Nevada made it more dif-ficult to recall a supreme court justice by increasing the number of Signatures required for a recall petition to 25 percent of all those voting in the preceding general elec-tiOn. 4  Before 1970, the requirement was 25 percent of those voting for the particular office. As with impeachment, a Nevada judge has never been recalled. 

2 The governors of maine and Delaware can remove a judge by not reappointing him to a new term. 

3 Nevada constitution, article 7, 5 1. 

4 Nevada constitution, article 2, g 9. 
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In some states, including Nevada, judges can also be removed by legislative address. In Nevada, supreme court justices and district judges can be removed "for any reasonable cause" by a vote of two-thirds of the elected members in each house of the legislature. 5  Again, no judge in Nevada has ever been removed by legislative address. 

Because of the shortcomings of impeachment, recall and legislative address, the judicial discipline commission was developed to handle judicial misconduct. 

III 

THE ISSUES 

The establishment of judicial discipline commissions was not easy. The concept of a discipline commission for judges was highly controversial when first proposed. The issues surrounding the development of the commissions continues to affect their proceedings. This is especially true con-cerning the issue of confidentiality. 

Proponents of discipline commissions argued that some judges were arrogant, abused the public trust and applied power arbitrarily. They recognized the need to correct judicial misconduct and felt that impeachment and recall no longer acted as a deterrent to misconduct. They also recognized the independence of the judicial branch but not the complete independence of judges from public control. They pointed out that the judicial branch is not completely independent of the other branches. In many states judges are appointed and their salaries are set by the legislature. 

They also argued that election of judges was not the best method to hold judges accountable. Elections frequently resulted in expensive campaigns for judicial office. 6  The 

5Nevada constitution, article 7, § 3. 

6 During the 1973 campaign for chief judge of the New York Court of Appeals, for example, the candidates spent a total of 1 million.• 
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money required to finance an expensive campaign often comes from attorneys who then appear before that judge. Also, many voters are unfamiliar with the issues and the candidates in a judicial campaign. 

Opponents argued that an independent judiciary was more important than the removal of a few misbehaving judges. Because the judges are unaccountable, they are able to check the irresponsibility of others in power. Easier removal processes would mean the loss of independence. The proceedings of the discipline commissions, some argued, would simply become witch hunts, aimed at independent judges who are not ideologically in step with their colleagues. 

Opponents, also argued that self-policing of the profession would make removal and discipline of judges easier because it would be done without public embarrassment of the judge. The American Bar Association adopted a Code of Judicial Conduct in 1972 and Standards Relating to Judicial Discipline and Disability Retirement in 1978. Using these tools, the profession could regulate judicial misconduct. 

IV 

NEVADA'S COMMISSION ON JUDICIAL DISCIPLINE 

The Nevada commission on judicial discipline was established in 1976. 7,  It too was a product of the era of political reform and the California commission served as the model. 
The commission investigates and, if necessary, adjudicates complaints made against a supreme court justice or district judge. Anyone can file a complaint with the commission. 

7 Assembly joint resolution 16 was passed by the 1973 and 1975 legislatures and then ratified by the voters at the 1976 general election. 	(Nevada constitution, article 6, 	21) 
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The commission investigates the complaint and then holds a 
preliminary hearing to determine the validity of the 
complaint. The complaint is either dismissed or a formal 
hearing is ordered. Following the hearing, the commission 
can impose a disciplinary sanction against the justice or 
judge. 0 	The commission's action can be appealed to the 
state supreme court. 

The membership of the commission includes: 	(a) two justices 
or judges appointed by the supreme court; (b) two members of 
the state bar, appointed by the bar; (c) three persons who 
are not members of the legal profession, appointed by the 
governor. members serve a 4-year term and cannot be a con-
current member of the commission on judicial selection. 

A judge can be removed or retired for five reasons: (a) 
willful misconduct; (b) willful or persistent failure to 
perform the duties of his office; (c) habitual intemperance; 
(d) advanced age which interferes with the performance of his 
judicial duties; and (e) a mental or physical disability 
which prevents the proper performance of his judicial duties 
and which is likely to be permanent in nature. 

The state supreme court is responsible for establishing the 
rules of conduct for the commission. The court is to 
establish rules concerning: 	(a) the confidentiality of the 
proceedings before the commission, except a decision to 
censure, retire or remove a justice or judge; (b) grounds 
for censure; and (c) conduct of investigation and hearings. 

The commission has received a total of 69 complaints. The 
most recent case before the commission involved three 
supreme court justices. Following a formal hearing in Reno, - 
the commission dismissed the charges against them 

8 Nevada, New York, Kentucky and the District of Columbia 
are the only jurisdictions that allow the commission to 
impose a disciplinary sanction. 



V 

APPROACHES USED BY OTHER STATES.:  
VARIATIONS ON THE SAME THEME  

A majority of states have established discipline commissions similar to the one in California. These are known as uni-tary commissions which means that one body investigates and adjudicates each complaint. 

There are eight 9  states which have a "two-tier" system. This means that one body receives and investigates complaints and a separate body adjudicates each case when probable cause for disciplinary action or removal exists. 

VI 

CONFIDENTIALITY OF THE PROCEEDINGS  

The issue of confidentiality proceedings of the discipline commission is an extension of the argument for an indepen-dent judiciary. In Nevada, the issue of confidentiality became even more relevant during the recent case mentioned earlier concerning the supreme court. The charges against the three justices were dismissed by the commission. Presumably the commission had valid reasons for dismissing the charges but the public does not know that. 

Proponents of open proceedings argue that judges hold a public trust and should be held accountable for their actions. If a judge violates that trust, the public has the right to know what disciplinary actions were taken and the reasons for them. The real purpose of the judicial discipline commission is to maintain public confidence in 

9 Alabama, Delaware, Hawaii, Illinois, New Jersey, Oklahoma, West Virginia and Wisconsin. 
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the judiciary. The most stringent set of ethical standards is of little value unless the public is convinced that the standards are uniformly and vigorously enforced. 

Proponents of confidentiality argue that a judge's reputa-tion needs to be protected from frivolous accusations. They also argue that confidentiality protects the anonymity of a complainant, especially an attorney. 

A majority of states require the proceedings of the discipline commissions to be confidential. Increasingly, however, states which have adopted the California plan have begun to open the formal disciplinary proceedings to the public. Kansas and North Dakota recently did so. Most pro-ponents of open proceedings recognize the importance of con-fidentiality during the investigatory process, but when the formal proceedings begin they do not recognize the need for conducting confidential hearings. 

Without open proceedings, there is really no way to evaluate whether or not the commission is performing its job. In addition, other public officers are subject to considerable public scrutiny and accountability. The proponents of open proceedings have often quoted Edmund Burke: "Where mystery begins, justice ends." 

7. 



13 

14 

20 Will be heard on June 8,  2015 
2 1 
	

at the hour of 9 0 0 
	

A Mi2M. 
22 

23 

Floor 	2 t.7.11 	Courtroom 

r Dated this 	 

in Department XIII  

By: ; 

Electronically Filed 
06/04/2015 09:55:31 AM flt 	 hi 	. 

Namet 

jaCity 	
a  \ 

Email 	, 
OsA Veal. ker_n5 rrN 6)e-‘ 1  Telephone 

cQ- 0‘00  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: 

2gx.416f4L---- 
CLERK OF THE COURT 

A-15-719406—P 

2 

3 

4 

5 

6 

7 

8 

9 

10 

PlaintIff, 12 

Defendant 15 

16 

17 

Dept No: 

NOTICE OF MOTION 

P&Ai 
t 	cr\... 

1S 	Please take notice Ma; the hearing un 22 (\f\Q  • 	c  
19 

24 

25 

Summary of Pleading - I 

ri A 



Electronically Filed 

06/08/2015 02:35:19 PM 

GENTILE CR1S1'AL1.I MILLER 
ARMENI Sz. SAVARESE 
)O\1 	GEN -rnE 

Novada Bar No. 1923 
Email: di::entiie@."iv-nti  et:rim ....corn  
ROSS MILLER 

4 	Nevada Bar No. 8190 
rmilleri?'.2.Critikcrisi.;zin.Ccy'l 

COI 	E. MCCARTY 
Nevada Bar No. 13186 

6 	Email: emccartviiii.tentileeri4 ,,  aili.com   
410 South Rampart Bottievard, Suite 420 
las Vegas, Nevada 8914s 

(702) 880-0000 
3 	Fttx: (7)2) '778-9709 

Alforneys /Or Respondeni.s 
9 	Reuv 	Michael 	iorcno. 

and Hob Borgvrsen 
10 

C2gX" 1111-  
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

11 

1 7  

13 
	

iONORABL[i CA.I.TIERINE RAMSEY 
	

Case No.: A-15-719406-P 
NOI:ZT1-1 l„AS 	N1LI1"WIPA1. 	Dept. No.: VII 

14 

16 

17 II 

18 

20 

CITY OF NORT11 LAS VEGAS AND 
BARBARA A. ANDOL1NA City Clerk of 
NOR't 11 LAS VE.GAS, 11E1TY iilAN41LTCYN, 
MICHAEL WILLIAM MORENO., and B011 
BORG ERSEN, individually and a.; Members or 
"REMOVE RAMSEY NOW." 

•HAMIuroN, N1ORIENO, AND 
BORGERSEN RESPONDENTS: 
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EMERGENCY MOTION UNDER 
NRS 295.104(4) 

COUNTERMOTION FOR 
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Date of I fearing: June 9, 2015 
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COME NOW Respondents BE 	IIAMILION. NI1C1 !AEI. WILLIAM MORENO, 

and Bon noRopizsEN 	 -Respondents—,, by and throtiO their attorneys of record, 

DOMINIC P. GENTILF, ESQ., ROSS MILLB, ESQ.. and C01.11-.EN MCCAlaY, ESQ„ 

of the law firm of GENTILE, CRIST A1.1..1, MILLER, ARMENI & SAVA RISE, and hereby tile 
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'knion ;..inder  MRS 29.5. k'i5)  tiled by 1)(..qii.i0;Wr, CATtEERINL R.AN•ISEY, NORTH I.AS 

VEGAS M1JNICI PAI. ft.).1)(...ill':•••tht...roinafier -Petitioner"). 

This Opposition is made and based on the following Memorandum of Points and 

4 	Authorities; the papers and pleadings already MI Ole herein: and any oral argument that this 
l'Ionorable Court. may IX:rtri it at a hearing of this manor. 

Dated this 8th Cca' of hine, 2015. 
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/ / 

ON: IN K P. (.) 
Nevada Bar No. 1923 

• ROSS Ml LLER ' 
Nevada Bar No, 3190 
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Nevada Bar No. 13 186. 
410 South Rampart Boulevard. s uite 420 
Las Vegas. 'Nevada 89'l 45 
Attorneys 'for ROSpOrldents 
Betty tiamillon, Michael William Moreno,' 
and Bob Borgersen 

mEmoRANnum  OF POINTS ANO MITHORFTErS 

1. 

INTRODUC"TION 

Every elected pia hilt: ollic.:or in the State of Nevada, excluding only 1.7.S, Senators and 

Representativesitt Congress. is subject to recall from office by die registered voters of the state, 

county, district or •municipality from which he or she was elected. So savs the Nevada Supreme • 

Court, the 'Nevada Standing Committee br, Judicial Ethics and over 100 years of Nevada history. 

Petitioner assorts, on the contrary, that Nevada Jim provides only one mcchanisrn. -- i.e, 
judicial for the f*.:Trifyval of a judge from oftice. A Nevada judge •may, in fact, he 

removed from office in one of four ways: (I) judicial discipline, (2) impeachment, (3) legislative 

1-001UtiOn, anj. (4') recall d.ei'ittn. I F'sl:1itionet' ..  desperate tni):ii.aterno.tt of the law to avoid the 

znevitable tecail election she must nosv face as the q.'sl.:Lt of Respola.lonts' -filing of a qualifying 
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• 	 recall petition must be ilittiledifttcIy reieeled v this C01111., for all of the reasons that follow. 

it. 

STATEMENT OF RELEVANT FACTS  

4 11 	In response to Petitioner's abuse of he public trust and damage to the integrity of the 

judicial system. on i\ larch II, 201.t ., , Respondents tiled their Notice of Intent to recall Petitioner 

6 with the North Las '‘,/..!as Cu., Clerk. Pursuant to statute, Respondents had ninety (90) days. or 

until June 9, 2C) . 15, to return the required number of signatures, one thousand nine hundred eighty 

rour (11,984) signatures, from registered voters in Clark County and North Las Vegas who cast 

	

9 	ballots in the last election. Successful in their grass roots effort, Respondents submitted more 

	

10 	than two thousand seven hundred (2,700) signatures for verirication On May 28, 2015, ten (10) 

	

II 	days short of the deadline. At a inedia event to mark the occasion, Respondents announced 

	

12 	1 t he people have spoken. -  

	

13 	Thereafter. on J o ne I, 2015, clark County Registrar of Voters Joseph Gloria thereinafter 

	

14 	"Oloria"). prepared and signed a Certificate oi Results of Signature f..XaininatiOrt. It verified that 

	

; 
c 	the North Las Vegas Petition lo Recall Municipal Court judge Catherine RarnSley, was submitted 

to his alice and contained one hundred ii its nine (159) documents containing signatures 

	

I 7 	purportim.1 to be the signatures of registered voters within Clark County and the City of North 

	

3 	Las Vegas. The Certificate of Results 01 Signature Examination stated that upon receiving the 

	

I 9 	order from the Secretary of State. Gloria conducted an examination of the signatures affixed to 

	

7() 	the recall petition to determine the number or valid signatures: Pursuant to Nevada Revised 

	

21 	Statute 293.1277(4 (3ioria conducted a random Sallipie Of five hundred (500) signatures and 

determined dial l'Our hundred twenty (4701 shAnatures were valid. l'i'0111 the random samplinht, he 

fe'1111("C 	 to" Dumber of vdlid signatures at two thousand two hundred ei .2.11ty two 

;-2 	;:iorinriareS 

followinp day, June 2. '015. the Office of the Nevada Secretary of State issued a 

Notice of Qualified Petttion Petikti to Recall Catherine 16nisey, Municipal Court JuLe. 

DeRX:tmeni I Ci lv of North 1...a Vc:ias.. it indicated that the total number of valid signatures, 

two thousand two hundred eighty rwo (2,282) surpassed the number of signatures required for 
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5 	Petitioner's entire argiimem 	enjt.lia Responchints' (Nal:FY:11g recall effort from going 
forv,..ard 	t.h al, Artiei e  2. SceljoIl (,) a the NeVadu Consution, 

which sets forth the re;:.all process 
for public officers, does nc..)1, npplv to ItKitz4:*s, this blatant missta:t.mcnt of the law. however, 

llelicd by every available legal authority and warrunis the immediaie denial of Petitione•'s 

injurictive relief request. 

• NEVAIM ' 4; 1 ONG-STANDING  RECALL  PROCESS Is wramur Lrildi JAI ioN IN ITS APPLICATION TO ,JuDro.m..: (lyric:Mt.!).  
1. Nevada's Early Ado  ytion of 	Pyneess.• 

The 1(2:siding treatise, on judicial conducl recognizes Nevada is one ()I:only six states to 

have adryted a judicial recall process. In its section titled "Judicial Recall," the treatise 
,ludicia/ 

(...'0,141,itet 014/ Ethics identifies Wisconstn and the .Five 'western suat.,..s of Orcgon, CaliCornia, 

Colorado, Ariz: .ma and Ni..",:;41;.; as httving joincd the moven:en: for judicial reeall in the 

progressive era of the early twentieth eciairy. James .1. Airmi, Luhe.t, jetTrey , M. 

Shaman, Charles Gardner Geyh., „judicial Conduct and Ethics ;14.06 (5th ed. 2013) (Fn. 71, 

citing, Article 2. Section 9 of the Nevada Con.sfitution). Judicial recall is said to have emerged 
during 

 thc pl'ogrc.ssiA'e era to Ifive progres:;;ive reformers the oPpollunilYto msi 
j UdgeS Wh()  

attempted to thwart  the prqtressiveIc slat lye agenca, which espoused the philosophy that 

voters should have the pov., , i2v to bypass or countermand elected 01"fieWs, 14-1. And, the authon., 

recogni2.c its ttse to the modem era to "chasten the judgs -  even vslIcre the recall attempt faik 

referencing specifically a recall attempta‘d.ainst then-Nevada Supreme Court Chief justice 

Dchorah Cot:owing rtcr re line tli:At the lqiish;:t are cotiEd nore the requirement that tax 

increases be passed by a 1\.vo-alirds 1aontv
, and Aoosti later declining io run for re-election. Id, 

- (citing N.-tart:3a 1 ,.://b•i a 1-1;:eati ô Aisiiiiv,.1:cno July 19, 
2003, at 

1 

Accordiriviy, Sce.reta17,70.;:Statt -.! Barbara K. Ce2avske deemed the recall netition, 
(lualified., and noticed 'all interested parties. 

3 

4 
N.3-  

'I 42 

• C314, 
3 SAtvaeftse.PLLC 

Nev;,1A1 Slt 14S 
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.f 

9 

II 

13 

Ail 	en 1 -nore cictailcia explanation of the oritzins utNevada - 3 judicial recall history is 

included in Attorney Genctal Opinion S7-7. In rc. ,,tponc to an opinion request from the Douglas 

Cotin:y DiStrie: Attorney, then-Nevada A.Itorney General Urian McKay. reached the :.definitive. 

conclusion That a district court judge is a -public 0•Mcci" within the context of Article 2. Section 

5  9 ots  the 'Nevada Constitution and subject to recall by tt.ic registered voters of the district in winch 

elcseted. .AGO 37-7 (3-27-19S7 .t. in so l'indirw,I L •`,tiorney General covers a lengthy history of 

the progressive movement and its anti. : judieiary sentiment before pointing to the adoption Of the • 

8 

	

	constitutional amendment allowin!) for recall of "ali public officers" despite heavy opposition 

from both the American and Nevada Bar Associations. Li. leitinq Secretary of State (Witham D, 

t 0 Swackhamert. of (cursor! City, State Printing Offiec, 1986j. at 262t. 

The Attorney General then contrasts Nevada's unrestricted constitutional language to the 

constitutions of Idaho and Washintuort. which expressly except judges from recall. Id, The 

Attorney General even notes the existence or • ct:tole O. ;Section 21 of ihe Nevada Constitution. 

14 

	

	which provides :for judicial discipline, befOre concluding it is not applicable to the analysi;.z. of 

whether a district court judge is a public officer subject to recall because the constitutional. 

-16 	provisions are "not inconst;:tent" (e.itation 01 11 	wherein disciplinary action requires cause 

17 	but the recall of a public officer requires neititer a -good reason" nor - that cause be shown," 

Thc:: final parugraph of the Attorney General's Analysis section is the most compelling, • 

'however, where he sums up that: 

-Given the nlain litutz:uat.te of the consthution, the political climate IA Nevada 
during •the' time perid ;Article 2, Section 9 of the NeNada Cc .»-Istittitionj• was 
approved by the legislature and ratified by the people, and the long acceptance of 
its in.eaning . by  a great rhatr, ,  authorities. we are nnwil1im4.y.: construe it to avoid 
subject:TT  judaes  to recall by the_people. "l'o do so, we th,ink, to 1..titt to exclude  
the main object and  inientiOti of :tt:5; framers." 

(citation unlined) (emphasis ..tdded .i. And, yet it is exactly this exclusion of the main object and 

intClill011.0r the recall prc,:cest .i that Petitioner stnIttests is appropriate in her case. Any such 

conclusion .  by this Honorable Court would 1l -v.  in the Lace of not c.ntly the historical precedent set 

forth above, but also current NcYada Supreme Court woinion in its most reL,:it decision .  

concerning recall petitions, in : .act, the Ncvada Suoreute Court started its opinion with the 

19 

20 11 

21 11 

2. 8 

Gene*, C, 15fait, 
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unequi:•'ocal statement that An 	2. Section 2 of the 1\1(ria.cia Constitution subleas every public 

officer inNevada to recall by speeial cleotton upon the Filing .  of a qualifying recall petition. ..S'er 
Sirfeiciand v. Waymire. 126 Ne ,„ My .  OD ,  25, 23 P.3,1605. 607 (20 I 0) (ettiphasis added). 

2. The Staritlintt, Cninmittec• On judicial Ethics Recoznizes Judicial Recall in 
-an  Opinion Requested Rs'  Petitioner, 

'f inin'
judt:,es arc subject to recall petition and election just aathey are subject to 

rettular elections," so . 
 says the State Nevada Standintz Ccanmittee on Judicial Ethics in 

-Advi 2 rY Opinion if:13-011. ifisued ;list last month, IE,15-01 I (5-14-2015). The thcust or the 

Advisory Opinion clof.:%3 not address whether judicial otlicers are subject to recall, instead, it treats 

the issue as accepted law in its examination of whether a judge may campaign against a recall 

petition and accept campaip contributions in an attempt to deleat the recall attempt. Further, 

although the .Advisory Opinion does not name the requester, every indication. from the timing of 

its issuance, to tho ahsenec 01' any other ettrrent. judicial recall effort, points to Petitioner as the 

1 	•  
Intminent subject of a recall cflort. Indeed, her roquesi .";peciileally focused on how to defeat 

such an effort within the framework of the Nevada Code of Judicial Conduct ( - 11:1CR:12), not 

whether such ;Art effort was viable. Further, the i\dvison. ,  Opinion. Which expressly states that 
.1 11dgcs are subject to recall petitions ,.thd recall elections, served as notice to the Petitioner of the 

current state of the law, as expressed by the men hers of the committee made up or sitting judges .  
from rnuitirdeinrisdkti on levels. attorneys and non-attorric.ys alike. Petitioner herself eoneluded 

she was subjt..!ci to recall . and her 'eondusions were confirmed by her contemporaries, yet 

inexplicably, she no comes heCore this Court seck- ine; a contrary determination. 

Simply pat. 	kr:ovs she is wrtinT about the application of the recall process set , 

•lbrth in Artick 2, Section 9 of the Nevada t12-anstifution to Judges such as herself..., 

Not withstanding the lack of successtol outcome in past etthrts, the recall process is a valid 1 

Ctistatil. 
A.:nler: 	S:iVi,ff:Ae 

Aci ,.•rn,,S A: :.:Lv 
41:' 	 iL . 

., t'itAtt. 
t:l t.3;1t.3.tt ,t.d; 
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10 

11 

13 	 ti 

14 

15 

16 

requcster. 	conturrn .t•'lliat appears to be an obvious conclusion. the Court can and should 

inquire. Pendintt this confirmation ho:vcyor, Respondents will make their retnaining argument 

assuming the:114e who requested the Advisory Opinion and Petitioner are one in the Same. 
he Advisory Opinion on its lace is clear evidence that Petitioner knew she . was the 



mechanism for riernovinu a judge Crtun otttcc, and it is the process Petitioner MUSI laCe if she 

wishes to rtmiain in OrrICC. R.c ,iponden'h,, reso.:!etilill ■,,  request that Honorable Court reeognize 

Pt:, titioner's bi.tsetess an.turwat for what lt is and not oniy -allow the recall ,f.iffort against her to 

move forwara wnhout d(::la.y. hut also sanction Pclitioner rot -  its waste of judioial time and 

resources. as discussed more Cully in Section V. below. 

B. PETITIONER  FURTHER S.EEKS TO  MISDEIZECT TfIE COURT BY 
REFERENcI S  TO iNAPPLIC:\ BLE sTATEITORY  -DEFINITIONS  AND 
INAPPOSITE  TlX,A:C1PLES  f JUDICIAL REMOVAL.. 

1, ,̀‘::iiptites Cited  by Petitioner in No Way Exclud.e the Api2lication of Article 2, 
Section 9.  

There is ric.) dispute that the term "public officer is no espreY , sly defined in the Nevada 

Constitution. And, while tilt: SUnreme C'Lir hL not taken the opportunity to issut. an 

oPlan specifically contirming that a judge is a public officer .ror the purposes at the recall 

process set forth in Article 2, Seefton 0 therein, the plain and ordinary sense of the term must 

certainly include judicial oificas. 

It is a fundamental principl e o f staturorv construction that Iwihere the language of the 

statute is plain and unambiguous, and its meaning clear and unmistakable, there is no room for 

construction, and the courts are i:ot permitted to search l'ur its meaning be. .,ond the statute itself." 

Sk/leit leps ,!11, '46 Ne‘..I 93.  196‘ 1 09 1'. 501, 5(2 ;1922) .. Del Popa it nourol of Regents, 114 

Nev. 31.8. 392. 956 1).2d •77t), 77.4 tI 9 0 8). This pirinciDle has lone, been determined to also apply 

in interpreting the pruvisions it the Nevada Constitution. Stare ex re/ Wrigley Dover, 19 *Nev. 

196_399, 1 .) P. 910, 912 (1885 -i (staling that the rules of statutory construction apply -  equally to 

statutes and the Constitution). Finally, there is an equally long.-held principle that the Nevada 

Constitution should be construeii ii it Orainarv sense unless some apparent absurdity or 

unmistakable interest of its framets forbids such construction, .%;,eate a . v ref. Lewis v. Don.m. 3 

N"i' jam  411 (I870). This Court need look no further than the historical di.scusion in Section 

11.1(A)( I ), above, to determine lha; includine judo,cs In (11C COnStrUCtian at' die  term -public 

oeer as tiA.t1 in ...N. r Seetion 9, sxotil(l. 've I Iand ctiect to the ink.irit 0 ale 

11, framers. 
ii 2,8 

fk.ne“i,s:-.14:w0F,ept,LC 
Nincrei$10 1.3w 

4:0 i; ;.01J7pqr; :P.5., 4.00 
I 

EM-r.,;100 

And. icS:11)1'1::M(:: COW:: cuidel times hr makiny the determination of what constitutes a 
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I I publi,: ofriQe, which ibciudk.s attio na  other thins the pers on  -taki ng  an . . 0 .i.tth o f .0titi ee  and 
1 	. 
I 

	

2 	exercisin g  a pal-di e  power, :rust or duty in the administratio n  of pvernminit. all align squarely 

	

3 	with judicial ‘.)11fice r  functions. :11;.?‘; .5'tafil ,  . 	tvir. A . ,,, ,, ;(1;1/1 	35 Nev. 215, 231-232, 148 P. 
4 1351, 554 (1915): .Yet' aim), ,i;erwroil y „A, [lick 6 of the Nevada C011Stiwtion ;  NRS .3.0.10, et 
; ..[here is simply no authorit y  Petitioner  can  point to for the absurdly narrow.construction 
6I /.11the terrn -public. officer - 

 that she asks this Cciuri to adopt. 'Cho hest Petitioner can cite to are a , 1 
1, . couple of sections of the Nevad a 

 Revised Statutes. which define the term public 'officer for. 

	

8 	
certain, limited plirposes, but these references tire easily distinguishabl

e  and not applic a bl e  in the  

	

L; 	instant case.. 
, , 

C.V:r, 
a .S 4.1veo7.,:e 

.41!...,:11:S !.:4‘...• 
!kwris,,,rt 

• Ve.,:r.<, 

•••■ 

11' 

25 

10 11 	Indecxl, the only definitional provision a t,he NTZS: that PetitiullCi• points to which actual4 11 	excepts judges from the definition of 
pUblic orticif:ris NRS 21S.A. i 60. What Petitioner Coifs to 1 2 	acknowiedg.0 is that •N R18 	! A. 160 f3 a ori1V on  el Clntnrer 281..A., which exclusivel y  addresse: 13 	liahics in cii.)vernm eat . .111thical requircmcnt s  16rjudi,..,es however, as this Court knows am: 

1 . 4 	
Petitioner is surely aware, are set forth in the Nevada Code of Judicial Conduct. Likewise, 

" discipline resultin g  front  violations  of the Code of ludic:l a ! Conduct, are the exclusive 
16 11 jurisdiction of the Nevada Commissio n  on Judicial Discipline, as established by Article 6 of the 

17 1 Nevada ContilitLition, Article: 6, Section 21 a the Nevada Constitution
;  iNRS 1.440. Sinipl y  put.: 13 	

Chapter 281A does not .appiy to .1.adges. and its definition or "public officer
-  has no bearing on 

19 	these proceedings. 

None of the remaining deli:lift:mid section s  cited by Petition e r .sveciticallY .exclude 
judges on their faee, and nora: speak 	

to the constitutional reca!1 process. Petitioner's . 
ark,,U111§,7ntSjfl t .his T•c..larzi are  nothin ;,...;  nii)re than an effort to misdireet this I lonorabie Court, from 1! 
the obvious conclusion that judge s  are public officers subject to recall. and they should be ; 
disregarded in their entirety,. 

Pi1titioner'S References To Other Examples of  Judicial Removal 
Arelnaptpsile,  

Finally, Petitione r 
 attempts to bolster hertlasele.:1s airipinot agaitt.4 e wie of AnIcle 

secti oq  9 o f t he  Nevad a  Constitution to CIR:ctuate her removal from office by pointing to 

examples where Judges have 'eon removed as a Tesuli of the judicial discipline process set forth. 

tS it i t  



7 

1 1 

, 

in Article 6, Section 21 or the Ne ,.-da-la Constitution, Respondents do not dispute that judicial 

discipline represents one viable method r .,':moval, as discussed in Section rIT(1) above. 

but Respondents kno‘v, as they are cei - tuin ihis Honorable Court knows. that judicial discipline is 

mei-eiy one or lour removal options laced by Nevada judges. 

he American .ludicature Si -Jciely sponsors a 	 comprehensive information ort 

6 	the judicial scIection process in al: faitv states and the District or C'olurailia. 	Found at 

on us.  topics covered on the wnbsite include methods for selecting, retaining 

and rCTI 1 Oviig jUdges. and the following lour InCthOdS Or re.MOval are listed, without citation. or 

9 	Nevada: 	the Commission on Judicial Diseipline ;nay discipline, censure, retire or remove 

10 	judges; (2) ju:-.1gcs may.  be  impeached by a majority vote of -the assembly ztrid convicted by a two- 
: 

11 	thirds vote or the senate; (3) judges may be removed by caislative resolution, passed by two 

12 	thirds of the members or both houses; and (4) judf ., e are subject. ;n recall election. And, indeed, 

13 	notwithstanding Petitioner's claims of eNclusivity or judicial discipline or ludieial removal. the 

14 	authorization for each Or these methods of removal may easily be round in the relevant sections 

15 

 

of the Nevada Constaution. S,!e. 	 Const., An. 2. §9 (recall); Art.. 6, :::;21 tjudicial 

   

16 	discipline): and Art. 7, ';:•;; 2 timpeaehmenij and 3 (legislative removal). 

17 

18 	 couNTFRmarroN Forz SANCTIONS PURSVA NT TO _EOCR 7.60(b)  . 

19 

 

Li)(. 	7.60(1 .) and (3) provide this Ilonorable court with the authority to impose upon an 

attorney Or a party reasonable sanettons, including the imposition of fines, costs or attorney's 

fees. when an attorney or a party, without just cause. presents to the court a motion which is 

obviously frivolous. unnecessary or unwarranted and/or so multiplies the proceedings in a case 

so as to increase .  costs ofIrei.;:.;OCW:NV ;1:1(.1 	 Further. the (loul has inherent power 

24 	to croteet the dignity and dceenciv of' its proceedings and may 1,.,site sanctions for lit:it:At:on 

abuses. 	 r. 1-tonkrosily. 123 Ney. 245. 261, 163 P.3d 428,440 (20( 1 71. 

In the imtaflt C it e, Cts)r t;V: 	uSons 6LTMcd 	ihc 	 .specillcafly SaTAIS 

IIICA)n and 	above. Petitioner's filing or this :natter is groundless in every facet. 'Fite so 

called Emergency Petition is hosed in its entirety on MI argument that judges arc not subject to 

9 or 1 

20 

28 

(7a)nti;f:, 
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recall peons. 	hieli Petitioner knows full well is .fri - volous.  and unwarranted from any fair 
readiiw oil .  Nevada isw, as well as the 	Cipinion she r:.ceivet: from the Standing 

Committee on Judiciai Fthies. the very body shc and her attorney now ask this ‘..:ottrt to consider 
as the e:!xclusive arbiters of her removal. 

RespondinnF, have 1.! , ecri forced to incur attorney's tees and costs to oppose an action. 

Petitioner knows has no :egal basis and must.fail As such, the imposition of sanctions against 

Petitioner in the form 01' reinibtIrSCII1Q;11 of .Respondents' reasonable intorney's tees and costs is 

clearly warranted. 

V. 

10 	 CONtj,USION 

I I 

	

	For all of the .ft.regoine-, reasons.. Respondents respectfully request that this Honorable 

Court deny Petitioner's frivolous and 1.1r.w. ,.arranwci Emergene .y Petition For Injunction/Emergenc• 
1 ", 
	

Motion Under NRS 295.105(4 .) in 	iircw and order Petitioner to pay the Respondent's 

14 	reasonable ,attorney's Ice's and costs as a sanction 1br same. 

15 	Dated this 8th day of June. 2015. 

C:RrsTA Ir. MILLER, 
ARN/ • m 

l'eA.'atla Bar No, 19 1 3 
Rt.)SS 

Bar No. Slk. 0 
MCCARTY 

Nevada Bar No, 13186 
410 south Rampart floitIcyard, Suite ;420 
I as Vegds, Nevada S91-15 

Plaintids 
8efiv 	 Jf 	AloPci10, 

Rob 1?;:rgurse; 
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••■ IMFICATE OF SERVICE 

.111e unricNignc!d, fl etr:ployce 0 (1EN . 1 - 11..F CR.ISTAlkl TALL.F.R ARmEm 

3 	SAVARESU, httret-iv c,or;; ;:!.; ;hal 	thc 01 day c.A. June. 2015. 1 Qt-iused a copy of he 

• 4 OPPOSITION TO 1,1:VIERCENC.".,' vr.Tyri ON FOR IN:MN CTION/FAIERGENCY 

5 	MOTION UNDER NRS 295.1050 .). by both email Irinvrnissi,..In anti hs .  placing said copy in an 

6 	envelop?, postage fully prepaid, in the 	S Mail ad(lreed to 	following counq.:1 in' record: 

Craig A. Nhellt:r. E. 
Mueller, H inds & Associates 
600 S. EiP:ntli Street 
Las Vegas, Nevada 89101 

Richan.1 C. Gordon, Esq. 
Snell & Wilmer 
3881 Ilovarcl 1 Itt;ahos Pkwv, 
Las ..s.t.ls,1`4:n.,..ida S9169 

An enlilloyee of 
CiENT11.,F. CR ISTM.1.1MILLER 
ARN1L:N1 & sAvARL:sE 
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CLERK OF THE COURT COM 
CRAIG A. MUELLER, ESQ. Nevada Bar No. 4703 
MUELLER, HINDS & ASSOCIATES 3 600 S. Eighth Street 
Las Vegas, Nevada 89101 

4 Attorney for Petitioner 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF CLARK 

HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS MUNICIPAL JUDGE 
Petitioner, . 

VS. 

THE CITY OF NORTH LAS VEGAS AND BARBARA A. ANDOLINA City Clerk o NORTH LAS VEGAS, BETTY HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN, individually and as Member COMPLAINT PURSUANT TO NRS  of "REMOVE RAMS BY NOW," 	 306.040 CHALLENGING THE LEGAL SUFFICIENCY OF THE PETITION TO  Respondents 	 RECALL JUDGE CATHERINE RAMSEY 

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT 
JUDGE for the CITY of NORTH LAS VEGAS, individually and in her professional capacity, by and 
through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS & 
ASSOCIATES and hereby submits this Complaint pursuant to NRS 306.040 challenging the legal 
sufficiency of the petition of signatures submitted to the City Clerk of North Las Vegas in the "Recall 

Case No.: A-15-719651—C 
VII Dept No.: 

R A M-4') 



1 Ramsey Now" effort to recall Judge Ramsey from her position as Municipal Court Judge of North Las 

Vegas. 

Catherine Ramsey, by and through counsel Craig A Mueller of Mueller, Hinds & Associates 

complains and alleges as follows: 

1) Plaintiff, CATHERINE RAMSEY ("Judge Ramsey") is and was at all times relevant 

herein mentioned a resident of Clark County, Nevada. 

2) Defendant, BARBARA A. ANDOLINA ("Barbara") is and was at all times relevant herein 

mentioned a resident of Clark County, Nevada, and at all times relevant herein mentioned an employee 

of the CITY OF NORTH LAS VEGAS, holding the position of CITY CLERK OF NORTH LAS 

VEGAS. 

3) Defendant, BARBARA, A. ANDOLLNA ("Barbara") is and was at all times relevant herein 

mentioned the City Clerk of North Las Vegas, Nevada. 

4) Defendant, BETTY HAMILTON ("Betty") is and was at all times relevant herein 

mentioned a resident of Clark County Nevada. 

5) Defendant, MICHAEL WILLAIM MORENO ("Michael") is and was at all times relevant 

herein mentioned a resident of Clark County, Nevada. 

6) Defendant, BOB BORGERSEN ("Bob") is and was at all times relevant herein mentioned a 

resident of Clark County, Nevada. 

7) Defendant, CITY OF NORTH LAS VEGAS ("City") is and was at all times relevant herein 

mentioned a municipal corporation that is a political subdivision of the State of Nevada. 

8) The true names and capacities of Defendants DOES I through X, and ROES I through V 

whether individual, company, associate, or otherwise, are unknown to Plaintiff at the time of filing of 
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1 this Complaint, and Plaintiff therefore sues said Defendants by such fictitious names. Plaintiff is 
informed, believes and therefore alleges that each Defendant, designated as DOES I through X and/or 
ROES I through X are or may be, legally responsible for the events referred to in this action, and 
caused damages to the Plaintiff, as herein alleged, and Plaintiff will ask leave of this Court to amend 
the Complaint to insert the true names and capacities of such Defendants, when the same have been 
ascertained, and to join them in this action, together with the proper charges and allegations. 

9) At all times relevant herein mentioned, defendants DOES I through X and ROES I through 
V were the agents, servents, employees, consultants, and contractors of the other defendants named 
herein, and each of them was acting within the course and scope of their agency, employment, or 
contract. 

10) The events giving rise to the claims alleges in this Complaint arose within Clark County, 
Nevada. 

11) This Court has jurisdiction over this action because the parties are residents of Clark 
County and the events that occurred giving rise to this Complaint occurred within Clark County. 

12) "Recall Ramsey Now" is a politically motivated campaign to ruin a Judge and her 
reputation. 

13) Newly elected Mayor John Lee and his political associates are motivating this effort to 
remove Judge Ramsey. 

14) Mayor John Lee wants to remove Judge Ramsey because he wants to control the judiciary 
in North Las Vegas. 

15) Judge Hceffgen is a friend and attendee of the same church as Mayor John Lee, and is the 
only other Judge in the North Las Vegas Municipal Court. 
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16) The role of Chief Judge in North Las Vegas is held by one judge at a time and rotates 
between Judges every two years. 

3 	
17) When Mayor John Lee was elected, he insisted that his friend judge Hoeffgen keep the 4 

position even though it was Judge Ramsey's turn to hold it. 

6 
	

18) Judge Hoeffgen told Judge Ramsey that his friend John Lee just got elected Mayor, that 
7 they share the same church, and John Lee wanted Judge lioeffgen to stay Chief Judge. 
3 	

19) Judge Ramsey refused to permit Judge Hoeffgen from not allowing her the tenure of the 9 
10 position. 

11 
	

20) Neither Judge holds the position of Chief Judge now. 
12 	21) Mayor John Lee wants Judge Ramsey removed from the bench because he wants to 13 

control the judiciary. 
14 

15 
	

22) Mayor John Lee views the Court as a division of the City and wants to put his own people 
16 in charge. 

17 	
23) Mayor Lee took office on 7/1/13. 

18 

19 
	24) A short time later a lawsuit was filed against the City and Judge Ramsey by the previous 

20 Judge Vandlandschoot's judicial assistant: Susan Forti. 

21 
	

25) In October 2013, the City settled the lawsuit with Ms Forti for $25,000 but left Judge 

22 Ramsey as a defendant when she would not allow Judge Hoeffgen to be Chief Judge. 23 

24 
	26) The city then failed to indemnify Judge Ramsey's defense in the lawsuit. 

25 
	

27) After being made aware that the city settled out and left Ramsey in the lawsuit, Judge 

26 Hoeffgen agreed the Court should defend the case and seek recovery from the City under their duty to 27 
defend. 

28 

4 



28) The Court hired a law firm to defend the case (the law firm of Keith Lyons). 
29) After the retainer was paid with a purchase card issued to Judge Ramsey by the Court, 

Judge Hoeffgen recanted his position that Judge Ramsey should be indemnified. 
30) This charge on the card is the charge referred to in the "Remove Ramsey Now" campaign 

citing Judge Ramsey's unethical spending. 

31) The judicial ethics committee has not charged Judge Ramsey with any violation to date. 
32) NRS 176 provides for the distribution of administrative assessments. 
33) Subsection 7 delineates how these financial assessments are to be spent by the court and 

5(a) permits the monies remaining after 2 years to be deposited into the general fund if it has not been 
committed, for expenditure. 

34) The court and the city entered into an agreement that the accumulated funds would be used 
for a new computer system for the court. 

35) The city agreed not to sweep the fund for 5 years to allow the funds to accumulate. 
36) Four months after the new mayor took office the fund had $937,278.83 in it and the City 

acknowledged the project that the court was going to complete. 

37) :Judge Hoeffgen recanted on this agreement to allow the Court to retain the funds for a 
computer system and told Judge Ramsey that the City needed the money more than the court. 

38) Judge Hoeffgen claimed that Judge Ramsey would riot be able to evidence the previous 
agreement made with the city because he was the only person still working in the court who knew of 
the agreement. 

39) Judge Vandlandschoot confirmed there was an agreement in writing and attached the 
Court Administrator's emails to the City in an e-mail. 
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40) When Judge Ramsey notified the city that she intended to follow through with the 

purchase of the computer system, and that she had the e-mails to prove the agreement, the City limited 

access to the e-mails by the Court. 

41) The City swept the fund on June 2, 2014 taking the money from the court. 

42) The City attorney Jeff Barr resigned 8-13-13 after Mayor John Lee was elected because 

Lee wanted to replace him with an attorney of his own choosing. 

43) The office of the City Attorney continued to use Jeff Barr's signature stamp on Failure to 

Appear charges. Despite his resignation. 

44) In September and then again in October 2013, Judge Ramsey advised the new City 

Attorney to change the stamp. 

45) At this time many citizens were being arrested on invalid warrants and more were being 

issued every day. 

46) The defendant's arrested on these faulty warrants could potentially charge the city with 

wrongful imprisonment and the liability to the City of North Las Vegas could be $50,000 for each 

charge. 

47) Judge Ramsey notified the City of this situation and an agreement was made that Judge 

Ramsey would only issue bench warrants to avoid the liability. 

48) The City continued to use the stamp even after the agreement was made, issuing warrants 

on invalid failure to appear occurrences. 

49) Section 5.065(2) of the Court rules do not permit warrants to be issued in this fashion. 

50) In an effort not to expose the city to liability, Judge Ramsey allowed the city to dismiss 

the charges of failure to appear events with the right to refile them if they choose to do so. 
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1 	51) "Remove Ramsey Now" is distorting this matter to appear negatively on Judge Ramsey: 

2 identifying her effort to preclude the City from experiencing claims exposing it to liability as her 

3 permitting criminals to go free. 

52) On 9/10/14 Judge Hoeffgen told Judge Ramsey that Mayor Lee said he put a "no spending 5 

6 limit" on the lawsuits against her. 

7 	53) On 1-5-15 the Mayor's campaign manager, now the City of North Las Vegas' chief of 

staff, Ryyan Juden, threatened Judge Ramsey. 

54) Ryyan Juden said very specifically: 'you are not aware of the political tsunami forming 

around you." 

55) He also said that he "will, as I have done in the past," put a mailer of half- truths out about 

Judge Ramsey and the "low information voters" are not going to know the difference. 

56) Ryyan Juden also told her that if she resigned he would get the lawsuits settled. 

517) The act of promising to get the lawsuit dismissed if she resigned is; by definition, 

blackmail. 

FIRST CAUSE 017  ACTION 

(Insufficiency of the petition for lack of jurisdiction and failure to comply with NRS 306.020: 
NRS 306.020 does not apply to Plaintiff) 

58) Plaintiff alleged all of the general allegations above in addition to: 

9) NRS 306.020 calls for the recall of a public officer. By definition NRS 281A.I60(2)(a), "Public 

fficer" does not include: any justice, judge or other officer of the court system. 

60) Judge Ramsey is a judge, therefore, NRS 306.020(1) does not apply to her 
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1 68) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire 
counsel incurring legal fees and damages. 

3 69) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential 4 
damages in excess of $10,000 

THIRD CAUSE OF ACTION 

(Insufficiency of the petition for failure to comply with NRS 306.020(3)(c)) 
70) Plaintiff restates and realleges the general allegations above, and paragraphs 1 - 12 in addition to 
the following: 

71) The petition is insufficient for failure to comply with NRS 306(3)0 because the words "Recall 

Petition" are not immediately above the signature line in at least 40 of the signatures 

72) The petition is insufficient for failure to comply with NRS 306(3)© because the words "Recall 

Petition" is not in 10 pt bold type in all of the signatures 

73) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire 

counsel incurring legal fees and damages. 

74) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential 

damages in excess of $10,000 

FOURTH CAUSE OF ACTION 

(Insufficiency of the petition for failure to comply with NRS 306.030(1) 

NRS 306.030(1) is as follows: 
NRS 306.030 Petition for recall may consist of number of copies; verification. 

1. The petition may consist of any number of copies which are identical in form with the original, except for the name of the county and the signatures and addresses of the residences of the signers. The pages of the petition with the signatures and of any copy must be consecutively numbered. Each page must bear the name of a county, and only registered voters of that county may sign the page. 

9 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

R A M-44 



75) Plaintiff restates and realleges the general allegations above, and paragraphs 142 in addition to the following: 

76) The petition is insufficient for failure to comply with NRS 306.030(1) because the petitions submitted are not identical in form. 

77) The petition is insufficient for failure to comply with NRS 306.030(1) because the petitions are not sequentially numbered. 

78) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire 
counsel incurring legal fees and damages. 

79) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential 
damages in excess of $10,000 

FIFTH CAUSE OF ACTION 
(Insufficiency of the petition for failure to comply with NRS 306,030(2) NRS 306.030 is as follows: 

NRS 306.030 Petition for recall may consist of number of copies; verification. 
2. Every copy must be verified by the circulator thereof, who shall swear or affirm, before a person authorized by law to administer oaths, that the statements and signatures contained in the petition are true to the best of the circulator's knowledge and belief. The verification must also contain a statement of the number of signatures being verified by the circulator. 

80) Plaintiff restates and realleges the general allegations above, and paragraphs 1-12 in addition to 
the following: 

81) The petition is insufficient for failure to comply with NRS 306.030(2) because some of the 
petitions are not properly verified. 
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I 82) A petition is invalid where some copies are not verified by the person signing the particular copy 
Fiannaca v. Gill,  78 Nev. 337, 372 P. 2d 683 (1962) Lundberg v Koonts,  82 Nev. 360, at 365, 418 P. 
2d 808 (1966) 

83) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire 

counsel incurring legal fees and damages. 

84) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential 
damages in excess of $10,000 

SIXTH CAUSE OF ACTION 

(Insufficiency of petition pursuant to lack of compliance with NRS 293.1277 and NRS 293.1279) 
NRS 293.1277 is as follows: 

RS 293.1277 Verification of signatures by county clerks; regulations. 

2. Except as otherwise provided in subsection 3, if more than 500 names have been signed on the locuments submitted to a county clerk, the county clerk shall examine the signatures by sampling them :a random for verification. The random sample of signatures to be verified must be drawn in such a manner that every signature which has been submitted to the county clerk is given an equal opportunity to be included in the sample. The sample must include an examination of at least 500 or 5 percent of he signatures, whichever is greater. If documents were submitted to the county clerk for more than one Petition district wholly contained within that county, a separate random sample must be performed for each petition district. 

RS 293.1278 is as follows: 

■IRS 293.1278 Qualification or disqualification of petition upon receipt of certificates or amended :ertificates by Secretary of State. 

1. If the certificates received by the Secretary of State from all the county clerks establish that the lumber of valid signatures is less than 90 percent of the required number of registered voters, the )etition shall be deemed to have failed to qualify, and the Secretary of State shall immediately so notify he petitioners and the county clerks. 
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1 

4 

7 

95). NRS 293.12758 requires that the clerk "shall issue a receipt to any person who submits a .  petition and the receipt must state the number of signatures which the person declares are on the petition. 3 
96). The clerk identified "approximately 2700" signatures. 
97). The clerk did not specifically identify the number of signatures on the petition which the clerk 

5 

"must" do. 

98). The petition is insufficient based on the non compliance of the clerk with this requirement. 
99). As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire counsel 

 
in 	legal fees and damages. 

100). As a consequence of the submittal of this insufficient petition Plaintiff has suffered 
consequential damages in excess of $10,000. 

EIGHTH CAUSE OF ACTION ( the petition should be dismissed because it was funded illegally) 

1. As used in this Section, "contribution" includes the value of services provided in kind for which money would otherwise be paid, such as paid polling and resulting data, paid direct mail, paid olicitation by telephone, any paid campaign paraphernalia printed or otherwise produced, and the use f paid personnel to assist in a campaign. 

2. The Legislature shall provide by law for the limitation of the total contribution by any natural r artificial person to the campaign of any person for election to any office, except a federal office, to 5,000 for the primary and $5,000 for the general election, and to the approval or rejection of any uestion by the registered voters to $5,000, whether the office sought or the question submitted is local r for the State as a whole. The Legislature shall further provide for the punishment of the contributor, he candidate, and any other knowing party to a violation of the limit, as a felony. 

in excess of $10,000 on the recall effort 
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16 Article2 section 10 of the Nevada Constitution is as follows: 17 

18 	Sec. 10. Limitation on contributions to campaign. 
19 
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27 101). The police union behind Remove Ramsey Now has admitted in publications that they have spent 28 
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102). Article 2 Section 10(2) clearly prohibits the investment of more than $5,000 in efforts such as 

this 

103). Contributing more than $5,000 is a felony 

104). The finding of the "Remove Ramsey Now" campaign is in derogation of the Nevada State 

Constitution and is the result of a criminal act on the part of onr of the entities behind the effort 

105). Consequently, the petition should be dismissed because it is founded upon a criminal act and in 

derogation of Nevada's founding document. 
9 

10 106). As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire 

11 counsel incurring legal fees and damages 

12 107). As a consequence of the submittal of this insufficient petition Plaintiff has suffered 

13 
consequential damages in excess of $10,000. 

14 

15 
	 CONCLUSION 

16 
	

1) 	A judge can declare a petition not sufficient for any number of reasons. 

17 	
2) 	First, it must meet the technical standards imposed by statute: the petition to remove 

18 

19 
	 Judge Ramsey does not 

20 
	

4) 	Second, it must meet the procedural requirements: the petition to remove Judge 

21 
	

Ramsey does not. 

22 	
Third, it must meet the statutory requirements: the petition to remove Judge Ramsey 

23 

24 
	 does not. 

25 
	

Fourth it must meet the sufficiency requirements: the petition to remove Judge Ramsey 

26 	 does not. 

27 

28 
	7) Fifth the signatures were not verified as they were supposed to have been. 
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8) 	Based on the verification process outlined by statute, the petition did not have 
sufficient signatures. 

WHEREFORE: Plaintiff humbly requests that this Court dismiss the "Recall Ramsey Now" 
petition for insufficiency and because it is in derogation of rights of Judge Ramsey guaranteed by the United States Constitution, the Nevada Constitution, Nevada statutory law, and Nevada case law. Plaintiff also seeks damages in excess of $10,000; and for attorney fees and costs incurred in the defense ofthis unconstitutional effort to remove her frotu her position as Judge of North Las Vegas, or for any other relief that this Court deems appropriate. 

DATED this 	 of June 2015. 
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CLERK'S PARTIAL JOINDER TO 
RE.SPONDENTS' OPPOSITION TO 
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	F:acsimile: '702.734.5252 
Email: nl.wrne“.:wlaW.COIll 

6 	 rdp 	a w co h  
di vi 	av,!. . corn 

./.41,toriieys ./br Respondents :'it y ol. North Las Vegcm and 
3 Barbara A. Andolina, City Clerk 

9 
DISTRICT COURT 

3 11 

CLERK OF THE COURT 

10 

11 

12 
HON ORA B L. F., CATHERINE -RAMSEY 

13 NORTH LAS VEGAS MUNICIPAL JUDGE, 1 

14 	 Petitioner, 

15 

16 

Is 

1.9 

20 

'IRE CITY OF NORTH LAS VEGAS and 
BARBARA A. ANDOLIN A City Clerk of 
NORTH LAS VEGAS, 
MICHAEL WILLIAM MORENO, and BOB 
BORGERSEN, individually and as Members of 

REMOVE RAMSEY NOW," 

Respondents, 

CLARK COUNTY, NEVADA 

1,) 
	 Respondents, the City of 	T...as Vegas and Barbara A. Andolira. City Clerk of North 

23 I Las Vegas (collectively the "City"), by and through its counsel, the law firm of Snell Z!'4 :Wilmer, 

L.L.P., hereby join, in part. in the Opposition to the Emergency Petition lor Injunction filed by 

95 Respondents Betty Hamilton, Michael William Moreno and Bob Borgersen ("Respondents"); 

26 
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4 

5 

6 

7 

8 

9 

10 

11 

12 1 

17 

16 

While it tal.ais no position On the recall petition itself ;  the City joins in the legal argument 

made in Section 111 of Co-Respondents' Opposition regarding the procedure and propriety of 
recalling judges under Nevada law. 

Afrat...Q.BAND,gm. pFj'QINTS...11, A ND Ali TM:1B ITT PS 

in addition to the arguments made by Co-Respondents in Section 111 of their Opposition,. 

the City makes the following additional argument in opposition to the Petition for Emergency 

:injunction (the "Petition") filed by Catherine Ramsey, North 'Las Vegas Municipal judge (the 
".Putitioner"). 

1. 	LEGAL A R. GU ME  NT 

A. 	
The Provisions of NILS 231. .Expficitly Include Judges in the Definition of 
"Public Officers," in Direct Conflict with ihe rnapplicable Provisions of NRS 231A Cited by Petitioner. 

Petitioner incorrectly relics on provisions in Chapter 281A of the Nevada Revised 

Stanites, suggesting that they somehow relate to N1 ,1S 281 --- different Chapter. Despite 

Petitioner's arguments to the contriny, judges are included in the definition of "public officer" 

under NRS 281. The provisions of NRS 281A arc inapplicable to the issue of whether a judge is 

a public officer under Nevada law. 

Petitioner cites various provisions of NIZS 281, entitled "Public, Officers and Employees," 
18 	

to support her position that "the process for removal of public officials from office and removal 
19 	

of judges from office were intended to be separate and distinct processes." (Pet., 7:22-24,) 
20 	Petitioner further asserts that "ttlbrec provisions from this one section  of N RS [281j reveal that I 
21 	

public officials and judges are defined differently," (Pet., 7:24-2.5.) i.emphasis added) 'To support 
22 	

this contention. Petitioner quotes N RS 281.005, which delines "public officer" as follows: 

, 1. 'Public officer" means a person elected or appointed to a position which: 

(a) is established by the Constitution or a statute of this State, or by 
a charter or ordinance of a political subdivision of this State; and 

28 	The City dons note .1•tat it filad a AR:licit:1 Ethics Complain: .  against Jud1;:e124insey with thc Nevsda C.OMmission on Judicial Discipline on May 19, 2014. 
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I 

21 

(b) Involves the continuous exercise, as part of the regular and 
permanent administration of the government, of a public power, 
trust or duty. 

NRS 281.005(1) (emphasis added). The section that immediately Follows .NRS 281,005, which 

4 	Petitioner conveniently fails to cite, provides further clarification about who is considered 

person el.ecited" for purposes of Chapter 281. As noted below, this section specifically identities 

and includes judges: 

The following officers must be elected: 

(I') Five justices of the Supreme Court. 
(g) judges of the Court of Appeals other than the initial three 
judges. 
(It) 'District judges. 

(a) Other officers whose eleetions nre provided for by law. 
(0) For each county, and the equivalent officers for Carson Cir.! .  

(9) Justices of the peace. 

NRS 281.010(1) (emphasis added). Reading this provision together with NRS 281.005(1), it 

becomes clear that judges arc indisputably elected officials and therefore considered "public 

officers' under Nevada law. 

Ncitioncr, however, ignores NRS 281.01.0(1) and instead looks to NRS 281A.1(i0 to argue 

that the term "'public officer''' does not include judges." (Pet., 8:9.) Petitioner fails to highlight - 

that NRS,281A is a separate and distinct chapter of Nevada Revised Statutes entitled "Ethics in 

Cro\terarnca)t." Instead ;  Petitioner erroneously claims that each of the provisions she cites come 

"from this one section of NR.S." (Pet., 7:24.) Section 281A.160, as cited by Petitioner, states in 

pertinent part: 

•) t) 

	

3, "Public officer" does not include: 

(a) Any justice, judge or other officer of the court system:, 

4, "Pubik! office" does not include an office held by: 

(a) Any justice, judge or other officer or lite court system; 

NR.S 2S A,160(3), (4), 

27 	The exclusion of judges from this Chapter makes sense. judges are subject to separate 

28 
	

and distinct provisions regarding ethics under Nevada's Code of judicial Conduct, But the 
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omission of judges Crorn the I.4R.S 281 A.. which addresses ".Ethics in Government,' has no bearing 

on the application ot‘NRS 231, which generally addresses 'Public Officers and Employees." As 

previously noted -, NRS 221,010(1) 	in eludes judges, justices of the peace, and all "other 

4 	officers" elected by law as officials that are elected and therefore considered "public officers" 

5 	tinder NRS 281.050(1). 

6 
	

KQNCS:listioN 

7 	Based upon the foregoing, and the arguments contained in Co•Respondents' Opposition, 

8 	the City of North Las Vegan and City Clerk Barbara A. Andolina, respect Cully request that this 
9 	Court deny Petitioner's Emergency Request -for Injunctive Relief. 

I- 0  Dated: June 12, 2015 	 SN ELI. & WILMER 

11 

By: ls/Riehard C. Gordon 
Patrick G..13yrtic 
Richard C. Gordon 
Daniel S. [vie 
3383 Howard 1.114.,,hes Parkway 
Suite 1100 
Las Vegas, Nevada 89169 

.4aorneys . 101 RespOndent 
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1 	ft,T IF  CATE(HSE R C 

I, the undersigned; deelrireunde,c ,enalty oi perjury, ihat I mu over (11:: :Ige of 

3 
	

eighteen t18) years, and I am not a party to, nor interested in, this action. On this date.I caused to 

4 be served a true and correct copy of the foregoing THE Cr n '  OF NORTH LAS VEGAS AND 

5 BARBARA A. ANDOLINA CITY CLERK'S PARTIAl.„IOINDER TO RESPONDENTS '  

6 OPPOSITION To EMERGENCY PETITMN 'FOR INJUNCTION by the method indicated: 

14 

XXX  XXXX by Court ' s CM/ECU Program 

by U. S. Mail 

by l' ,:leshnile Transmission 

by Ovemight 

Federal EAp;es:., 

by Electronic Service 

by Liand Delivery 

and addressed to the following: 

Craig A. Mueller, Esq. 
16 M UlF,LLER, HIND, <c.;.. ASSOCIATES 

600 S. 17..i hat Street 
17 	Las V egas,.Nevada 89101 

Allorneysibr Petitioner 
lg 	Catherh7c Rams

Norqh 	1 1.dgav isliaticipa/Jwiqe 

'2A.t 	Dated this 121h day or.lurte 201.5. 

21 

22 

2:3 

24 

Bytr,1 (;))1,0no Kim  
All CrilplOy'Zi; Of SmIl c Wilroom Ll-P- • 
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cAx. 
CLERK OF THE COURT 

Electronically Filed 
06/12/2015 05:25:20 PM 

ANSC 
GENTILE CST \[ NIILLER 
ARMENI & SAVARESE 
DOMINIC P. GENTILE 

3 'Nevada Bar No. 1923 
cijac:hi.'11. ,..guer,iiiceristi ...illi.com  

4 ROSS NITLEER 
Nevada Bar No. 8:90 

rirai,liqc&critilt.cristalli.com  
COLLEEN E. MCCARTA 

6 

	

	Nevada Bar No, 13186 
Eoaii: oniccartvf": ,,.ientilecsic.;[4,;11j.on2 
410 South Rampart. Botiievard, Suite 420 
Las Vegas, Nevada 89145 

8 	'lel: (702) 880-0000 
Fax: (7021 778-9709 

9 Attorneysjbt Defendants 
Betty Ilannlion, Michael William A -lore/To, 

10 and Hob Borgeesen 

II 
	

DISTRICT COURT 

CLARK COUNTY, NEVADA 

13 HONORABLE CATHERINE RAMSEY 
	

Case No.: A-I5-71965 
NORTH LAS VEGAS MUNICIPAL JUDGE, 	Dept. No.: VII 

14 

15 
Pe ti t i o n e r, HAMILTON, MORENO, AND 

BORGERSEN DEFENDANTS: 

.16 vs. 	 ANSWER TO COMPLAINT 

THE CITY OF NORTH .LAS VEGAS AND 
BARBARA A. ANDOLINA City Clerk of 
'NORTH I.:AS 'VEGAS, BETTY HAmr LION, 
MICHAEL, WILLIAM MORENO, and BOB 
BORGERSEN, individually and as Members or  
"REMOVE ftAIMS11',Y NOW," 

21 
	

eidants.  

COMES NOW Defendants BETTY HAM'ILTON, MICHAEL WILLIAM MORENO :  

and BOB BOWE:R.3EN (collectively "F.)e.ferldants"), by and through their attorneys retoi-d, 

24 DOMINIC P. GEN'I'ILE, ESQ., ROSS MILLER, ESQ., and COLLEEN E. MCCARTY, ESQ., 

of the law firm of GENTILE CRIS . I'ALLI MILLER ARMENI & SAVARESE,. hereby submits 

415 

	

	
their Answer to the ComPlaiat Pursuant to NRS '306,040 _Challenging.  .... heLil Sufriciencv of 

the Petition  to Recall Jobe Catherine  Ramsey filed by Plaintiff, CATHERINE RAMSEY, and 

28 

Cristi.0 M;Ver 

AtzorneyS AZ LaW 
a ;QS. 	 4.42i1 
La; 	 4.5 

i702)11.50-N50 
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states as follows: 

pA rams. 3 -ulus1)cTioN AND VENUE 

.Answering Paragraph I of the Complaint. Defendants are without sufficient 

t! knowledg,e upon which to base an answer and on that basis, deny each and every . allegation 

11 contained therein. 

Answering P ara mph 2 f the Complaint. Defendants are without sufficient 

	

7 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

8 contained therein. 

3. 	Answering Paragraph 3 of the Complaint. Defendants are without sufficient 

	

10 
	

knowledge upon ,Nhich to base an answer and on that basis, deny each and every allegation 

	

11 	contained therein. 

4. 	Answering Paragraph 4 or the Complaint. Defendants admit each and every 

	

13 	allegation contained therein. 

	

14 	5. 	Answering Paragraph 5 of the Complaint, Defendants admit each and every 

	

15 	allegation contained therein. 

	

16 
	

6. 	Answering Paragraph 6 of the Complaint, Defendants admit each and every 

	

7 	allegation contained therein, 

	

18 	7. 	Answering Paragraph 7 of the Complaint. Defendants are without sufficient 

	

19 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

contained therein. 

8. 	Answering Paragraph 8 of the Complaint, Defendants state that the allegations 

. contained therein do not allege any acts or omissions on the part of Defendants„ and therefore no 

response to such allegations is required under the Nevada Rules of Civil Procedure. To the 

	

24 	extent any response is required. Defendants deny the allegations stated therein. 

	

25 
	

0 
	

Answering Paragraph 9 of the Complaint, Defendants are without sufficient 

knoviledp upon which to bag: an anss,ver and on that basis :  deny each and every allegation 

contained therein. 

	

28 	10. 	Answering Paragraph 10 of the Complaint, Defendants admit each and every 
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allegation-  contained therein. 

1 1 „:Akc :  I lie; iarac.raph 11 or the Complaint. Defendants admit each and every 

allegation contained therein. 

	

4 	 GENERAL ALLEGATION'S 

Answering Paragraph 12 of the Compla int, Defendants deny each and every 

	

6 	allegation contained therein. 

	

1:3. 	Answering Paragraph 13 of the Complaint. Defendants are without sufficient 

	

8 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

9 	contained therein. 

	

10 	. 14. 	Answering Paragraph 14 of the Complaint, Defendants are Without sufficient 

	

1 .# 	knowledge upon which to base an answer and on that basis, deny each and every -allegation 

	

12 	contained therein. 

	

13 	15. 	Answering, Paragraph 15 of the Complaint, Defendants are without sufficient 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

15 	contained therein. 

	

16 	16. 	Answering Paragraph 16 of the Complaint, Defendants are without sufficient 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

18 	contained therein. 

	

19 
	

17: 	Answering Paragraph 17 of the Complaint, Defendants are without sufficient 

	

20 	knowledge upon which to base an answer and on that basis. deny each arid every allegation 

contained therein. 

' Y) 
i■•••••• 1$.: 	Answering Paragraph 18 of the Complaint, Defendants are without sufficient - 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

24 	contained therein. 

	

19.. 	Answer= Paragraph 19 of the Complaint. Defendants are without sufficient 

knowledge 'upon which to base art answer and on that basis, deny each arid every alleaion 

con ia1d therei n.  

	

2.0. 	Answering Paragraph 20 of the Complaint, Defendants are without sufficient 

3 of 13 
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knowledge upon which to base an answer and on that basis, deny each and every allegation 

Contained therein. 

Answering Paragraph 21 of the Complaint. Defendants are without sufficient 

4 II knowledge upon which to base an answer and on that basis, deny each and - every allegation 

contained therei a. 

Answering Paragraph 22 of the Complaint, Defendants are without sufficient 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

8 	contained therein. 

	

9 
	

Answering Paragraph 23 of the Complaint. Defendants are without sufficient 

	

10 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

11 	contained therein. 

	

12. 	24. 	Answering Paragraph 24-31 the Complaint, Defendants are without sufficient 

	

13 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

14 	contained therein. 

	

15 
	

25. 	iNnswering Paragraph 25 of the Complaint, Defendants are without sufficient 

knowledge upon which to base an answer an d on that basis, deny each and every allegation 

contained therein. 

	

18 
	

26. 	Answering Paragraph 26 or the Complaint, Defendants are without sufficient 

19 knowledge upon which to base an answer and on that basis, deny each and every allegation 

contained therein, 

	

21 
	

Answering Paragraph 27 of the Complaint. Defendants are without sufficient 

72 11 knowledge upon which to base an answer and on that basis, deny each and every allegation 

contained therein. 

Answering Paragraph 28 of the Complaint, Defendants are without sufficient 

	

25 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

' eonta i icd therein. 

	

29, 	Answering Paragraph 29 of the Complaint ;  Defendants are without sufficient 

	

28 	knowledge upon which to base an answer and on that basis, deny each and every allegation 
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I 	contained therein. 

	

30. 	Answering Paragraph 30 of the Complaint, Defendants arc without .suflicicat 

knowiledge upon which to base an answer and on that basis, deny each and every allegation 

	

4 	contained therein. 

	

5 
	

31. 	.Answering Paragraph 31 of the Complaint. Defendants are without sufficient 

6  ii knowledge upon which to base an answer and on that basis, deny each and every allegation 
7 

q contained therein. 
8 

	

9 
	i. 	Answering Paragraph 32 of the Complaint, Defendants state that the allegations 

	

10 
	contained therein state a lc..r;a1 conclusion, which .does not require a response. To the extent any 

	

ii 
	

response is required. Dekndants deny the allegations state therein. 

	

33. 	Answering, Paragraph 33 of the Complaint. Defendants state that the allegations 

•13 	contained therein state a legal conclusion, which does not require a response. To the extent any 

	

14 	
response is required. Defendants deny the allegations state therein. 

	

16 
	34. 	Answering Para.graph 3• of the Complaint, Defendants are without sufficient 

	

17 
	knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

18 
	contained therein. 

19 
1 

	35. 	Answering Paragraph 35 of the Complaint, Defendants are without sufficient 

	

20 	knowledge upon .which to base an answer and cm that basis, deny each and every allegation 

21 	contained therein. 

	

22 	36. 	Answering Paragranh 36 of the Complaint, Defendants are without sufficient 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

contained therein. 

2.0 
	 37. 	Answering Paragraph 37 of th Cofttpiaint , Defendant5 are without sufficiall 

1'7 
	

knowledge upon which to base an answer and on that . basis, deny each and every allegation 

• 28 	contained therein. 

12 
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1 	35. • ,, ,ns\verint,.. Paragraph 38 of the. C.omplaint, Defendants are without sufficient 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

contained therein. 

4 	
39. 	Answering Paragraph 39 of the Complaint. Defendants are without sufficient 

knowledge upon which to base. an  answer and on that basis, deny each. and every allegation 
6 

contained I herein. 
7 	

40. 	Answering Paragraph 40 of the. Complaint, Defendants are without sufficient 

knowledge upon which to base an answer and on. that basis, deny each and every allegation 
9 

contained therein. 
10 	

41. 	Answering Paragraph 4t of the. Complaint s  Defendants are without sufficient 

knowledge upon which to base an answer and on. that basis, deny each and every allegation 
1 9 

contained therein. 

42_ 	Answering Paragraph 42 of the Complaint, Defendants :, !re without sufficient 

knowledge upon which to base an answer and on that basis, deny each and every allegation 

contained therein- 

43. Answering Paragraph 43 of the Complaint, Defendants are without sufficient 

knowledge upon which to base an answer and on that basis, deny. each and every allegation 

contained therein. 

44. Answering Paragraph 44 of the Complaint, Defendants are without sufficient 

knowledge upon which to base art answer and on that basis, deny each and every allegation 

contained therein. 

45. Answering Paragraph 45 of the Complaint, Defendants are without sufficient 

23 	knowlecip,c upon which to base an answer and on that basis, deny each and every allegation 

1.4 

IS 

16 

17 

18 II 

19 

20 11 

-
)4 j contained therein. 

25 11 
	

46. 	Answerin Paragraph 46 of the Compla;nt. Defendants arc without sufficient 

knowledge upon which to base art answer and on. that basis, deny each and every allegation 

contained therein. 
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47. 	Answering Paragraph 47 of the .  Complaint, Defendants are without sufficient 
knowledge upon which to base an answer and on that basis. deny each and every allegation 
contained therein. 

4 	48. 	Answering Paragraph 43 of the Complaint. Defendants are without sufficient 
knowledge upon which to base an answer and on that basis, deny each and every allegation 

6 	contained therein. 

7 

	

49• 	.Answering Paragraph 4 *4 of the Complaint. Defendants state that the allegations 
1. 
	_ 8 	contained ned, therein state a leual conclusion, which does not require a response. To the extent any : 

9 
	

response is required. Defendants deny the allegations state therein. 

Answering Paragraph 50 of the Complaint. Defendants are without sufficient 
11 	knowledge upon which to base an answer and on that basis, deny each and every allegation 
12 	contained therein. 

13 

	

51. 	Answering Paragraph 51 of the Complaint, Defendants deny each and every 
14 	allegation contained therein. 

16 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

13 

contained therein, 

	

53. 	Answering Paragraph 5 1  or the Complaint. Defendants arc without sufficient 

	

52.. 	eknsv;erini Paragranh 52 of the Complaint, Defendants are without sufficient 

19 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

20 	contained therein. 

21 
	

54. 	Answering Paragraph 54 of the Complaint, Defendants are without sufficient 

knowledge :  upon which to base an answer and on that basis, deny each and every allegation 

23 	contained therein. 

24 it 
	4 4- 	A nsweri ng  Paragraph 55 of the Complaint, Defendants are without sufficient 

25 	knowledP:e upon which to base an answer and on that basis, deny each and every allegation 

26 
	

contained therein. 

56. • AnSwerins2 Paragraph 56 of the Complaint, Defendants are without sufficient 

78 II knowledge ,upon which to base an answer and on that basis. deny each and every allegation 
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contained therein, 

A PaWerill g, Paragraph 5• of The COM plaint, :Defen.dants state that the allegations 

3 	contained therein state a legal conclusion, which does not require a response. .fo the extent any 

4 	response is required. Defendants deny the allegations state therein. 

FIRST CAUSE OF ACTION 

6 	58. 	Answering Paragraph 58 of the Co.mplaint„ Defendants hereby repeat, re-allege 

and incorporate bv .  reference the answers to preceding paragraphs as though fully set forth 

herein, 

9 

	

59. 	Answering Paragraph 59, Defendants state NM 306.020 provides in pertinent 
1.0 

ii 
	part: 

Every public officer in the State of Nevada is subject to recall from office by 
the registered voters of the State or of the county, district or municipality that 
the public officer represents, as provided in this chapter and Section 9 Article 
2 of the Constitution of the State of Nevada. 

14 

15 
	NRS 306.020(1). Neither the statute, nor the Nevada Constitution define the term "public 

6 
	officer." Plaintiff suggests this Court should adopt the definition of "public officer" contained in 

17 
	

NRS 281A. 160(2)(a), which she claims excepts judges. NRS 281A.160(2)(a) however, defines 

18 
	

the exercise of a public power, trust or duty," not "public officer." Assuming Plaintiff meant to 

19 	cite .NRS 281A:160(3)(a), the statute is still inapplicable to the instant matter because it defines 

the term "public officer" for a certain, limited purpose. NR.S Chapter 281A exclusively 

addresses Ethics in Government. Ethical requirements for judges are set forth in the Nevada 

23 
	Code of Judicial Conduct. Likewise, discipline resulting from violations of the Code of Judicial 

24 
	Conduct. are the exclusive .jurisdiction of the Nevada Commission on Judicial Discipline, as 

established by A.rtiele 6 of the Nevada Constitution. Article 6, Section 21 of the Nevada 

Constitution; NRS 1.440, Chapter 281A does not apply to Judges, and its definition Of "public 

27 	officer" has no bearing on. these proceedings. To the extent any further answer is required, 
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Detndants deny each and every allegation contained therein. 

O. 	
Answering Paragraph 60, *Defendants hereby repeat die answer to Paragranh 59 as 

though hilly set fonli herein. 

6 1 . 	
Answering Paragraph 61, Defendants deny each and every allegation contained 

therein. 

62. 	
Answering P;:tragraph 62, Defendants deny each and every allegation contained 

therein.' 

4 

SECOND CAUSE OF ACTION 

12 

11 

10 1 

and incorporate by reference the answers to preceding paragraphs as though fully set forth 

	

63. 	
Answering Paragraph 63 of the Complaint. Defendants hereby repeat, re-allege 

herein, 
13 

14 
	64. 	

Answering Paragraph '64 o.f the Complaint. Defendants state that pursuant to NRS 

293.1277(2), Clark County Registrar of Voters Joseph Gloria conducted a random sample of rive 

hundred (500) signatures affixed to the North 1,as Vegas Petition to Recall I'vluniciPal Court. 

Judge Catherine Ramsey. Prom that review. Gloria determined that four hundred twenty (420) 

signatures were valid, (See Certificate of Results of Signature Examination Recall of Judge 

Catherine Ramsey, June 1, 2015. a ;rue and correct copy of which is attached hereto as Exhibit 

IA to the Declaration of Colleen 11 McCarty, attached hereto as Exhibit I (hereinafter 

"McCarty Decl,")). Based upon the random sampling, Gloria further verified the total number of 

valid signatures at two thousand two hundred eighty two (2.282) signatures. The same day, 

Gloria provided the Office of the Nevada Secretary of State with the Ce,rtiricate of Results. (See 

Letter from Gloria to Richard TTy„ Deputy Secretary' for Elections, Nevada Secretary of State's 

Office, June 1, 2015, a true and correct copy of which is attached hereto as McCarty Decl., 

Exhibit I-B). Thereafter, the Office of the Nevada Secretary -  of State issued -a Notice of 
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• 

3 

5 

6 

9 

10 

12 

14 

15 

16 

19 

20 1 

21 

24 

25 

26 

Qualified Petition Petition to Recall Catherine Ramsey, Municipal Court Judize, Department 1 ;  

City of North Las Vegas. en June 2, :2015. (See Letter to Gloria from Barbara K. Cegavske, 

Secretary of State. June 2.„ 1)15, a true and correct copy of which is attached hereto as McCarty 

Decl., Exhibit I-C), it indicated that the total. number of valid signatures, two thousand -0,y° 

hundred eighty two (2,232.) surpassed the number of signatures required for qualification, (See 

id.). Accordingly. Secretary of State K. Ccgavske deemed the recall petition qtialified, and 

noticed all interested parties. (See' 

It is the general rule that recall statutes shoukl be liberally construed with a View to 

promote the purpose for which it was enacted, Cleland r. Eighth Judicial Court. In & For 

Clark entv„ .De.p't No. 17, 92 Nev. 454. 455-56, 552 P.2d 488, 489-90 (.1976), Here, the purpose 

of the statute is impliedly to insure that only registered voters are engaged in the statutory 

procedures culminating in a special recall election. See NRS 306. The Nevada Supreme Court 

has held that a substantial compliance standard applies to the sufficiency and validity of recall 

petitions. see Cleland. 92 N.ev. at 489•90. To the extent that Defendants arc proper parties to 

the Complaint, they have substantially complied with all statutory provisions . governing recall 

petitions. To the extent any further answer is required, Defendants deny each and every 

allegation contained therein. 

	

65. 	Answering Paragraph 65, Defendants hereby repeat the answer to Paragraph 64 as 

though fully set forth herein. 

	

66, 	.Answering Paragraph 66, Defendants hereby repeat the answer to Paragraph 64 as 

though fully set forth herein. Further, as reflected in the McCarty Deel., Exhibit [-A, the 

random sampling conducted by Joseph P. Gloria, Registrar of Voters, identified seven (7) 

duplicate signatures. 

	

67. 	Answering Paragraph 67, Defendants hereby repeat the answer to Paragraph 64 as 
28 
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Ans‘.yering Paragraph 77, Defendants hereby repeat the answer to Paragraph 64 as 

11 of 18 

though Fully set lbrtll herein. 

. 	Answering Parampit 68, Defendants deny each and every allegation contained 

there: n. 

...-Vzisweriritt.  Paragraph 69, Defendants -  deny each and every allegation contained 

therein. 

TEHRD CAUSE OF ACTION 

70. 	s! nisy,:orinv, Paragraph 70 of the Complaint, Defendants hereby repeat, ' re -allege 

and incorporate by reference the answers to preceding paragraphs as though .fully set forth 

herein. 

71 

	

. 	Answering Paragraph 71, Defendants hereby repeat the answer to Paragraph.64 as:. 

though thlly set forth herein. 

72. Answering Paragraph 72, Defendants hereby repeat the answer to Paragraph 6 ,1 as 

though fully set forth herein, 

73. Answering Paragraph 73, Defendants deny eac.h and every allegation contained 

therein. 

Answering Paragraph 74, Defendants deny each and every allegation contained 

therein. 

'FOURTH CAUSE OF ACTION 

75. 	Answering Paragraph 75 of the Complaint, Defendants hereby repeat, re -allege 

and incorporate by reference the answers to preceding paragraphs as though fully set forth 

herein. 

3 

5 

8 

9  

10 

11 

12 

15 

16 

18 

19 

20 

21 

25 

, 6 

76. • 

though fully set forth herein, 

Answering Paragraph 76, Detenriants hereby repeat the answer to Paragraph 64 as 

6 



though Cully set forth herein. 

7$. 	Answering Paragraph 78, DeFendants deny each and every allegation contained 

;I therein. 

79. 	Answering Paragraph 79, Defendants deny each and every allegation contained 

therein. 

FIFTH CAUSE  OF ACTION  

80. Answering Paragraph 30 of the Complaint. Defendants hereby repeat, re-allege 

and incorporate by reference the answers to preceding paragraphs as though fully set farth 

herein. 

81. Answering Paragraph 81, Defendants hereby repeat the answer to Paragraph ti4 as 

though -My set forth herein. 

8 1 . 	Answering Paragraph 82, Detbridants state that the allegations contained therein • 

state a legal conclusion„ which does not require a response. To the extent any response is 

required. Defendants deny the allegations state therein. 

83.. 	Answering Paragraph 83, Defendants deny each and. every allegation contained. 

therein. 

84. Answering Paragraph 84, Defendants deny each and every allegation contained 

therein. 

SIXTH CAUSE OF ACTION 

85. Answering Paragraph 85 of the Complaint, Defendants hereby repeat, re-allege 

and incorporate by reference the answers to preceding paragraphs as though fully set forth 

herein. 	- 

	

85. 	Answering Paragraph 86, Defendants state that they represented to Barbara A. 

Andolina, City Clerk of Nc.irth Las Vegas, that the petition contained approximately two 
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I.  thousand seven hundred. (2,700) signatures. Defendants thrther state, as reflected in the McCarty 

Deel.,Exüiit I-A. that two thousand seven hundred seventeen (2,717) were submitted: To the 

extent any further answer is required. Defendants deny the allegations. 
4 

87. ABS =ring Paragraph 87, Defendants state that the Certificate of Results of 

Signature Examination (the "Certificate of Results") attached hereto as McCarty Decl., •Exhibit 

A, speaks for itself. To the extent any -further answer is required, 1)d:rack:tins deny the 

allegatit1:3 as the allegations misstate and/or niischaracterize the contents of the Certificate of 

Results set •forth therein. 

88. Answering Paragraph 88, Defendants state that the Certificate of Results attached 

hereto as . McCarty Deel., Exhibit I-A, speaks for itself and lists the total number of invalid 

signatures as eighty (80) signatures. To the extent any further answer is required, Defendants 

deny the allegations as the allegations misstate and/or mischaraetcrize the contents of the 

Certificate of Results set forth therein. 

89. Answering 'Paragraph 89, Defendants state that the Certificate of Results .  attached 

hereto as McCarty Decl., Exhibit 	speaks for itself and correctly reflects eighty-four percent 

(84%) as the percentne of valid signatures examined. To the extent any thither answer is 

required, Defendants deny that Si is 8 1% of 500. 

90. Answering Paragraph 90, Defendants :state that the Certificate of Results attached 

hereto as McCarty Deel., Exhibit I-A, speaks for itself. To the extent any further answer is 

required, Defendants deny the allegations as the allegations misstate the law andior 

	

4 	In ischaracterize the contents of the Certificate of Results set forth therein. 

	

2 
	 91 	Answeritm Para2raph 91, Defendants state that the allegations contained therein 

state a legal conclusion, which does not require a response. To the extent any response is 

required, Defendants deny the allegations state therein, 
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1 9'7 	Answering Paragraph 92, Defendants deny each and every allegation contained 

therein. 

93. Answering Paragraph 93, Defendants deny each and every allegation contained 

therein. 

sEvENTIT CAUSE OF ACTION 

94. Answering Paragraph 94 of the Complaint, Defendants hereby .repeat, re-allege 

and incorporate by reference the answers to preceding parag.raphs as .though fully set forth .  

herein. 

10 	 Answering Paragraph 95 of the Complaint, Defendants state that the allegations 

11 	contained therein state a legal conclusion, which does not require a response. To the extent any 

12 
response is required, Defendants deny the allegations state therein. 

13 

14 
	96. 	Answering Paragraph 96 of the Complaint. Defendants stole the Petition Receipt 

15 
	for the Recall of Judge Catherine Ramsey (the "Petition Receipt") issued by Barbara A. 

Andolina, City Clerk of the City of North Las Vegas, speaks for itself and properly lists the 

17 	number of signatures declared to be contained in the Petition by the person submitting the 

petition. (See Petition Receipt, a true and correct copy of which is attached hereto as McCarty 

19 	
Decl., Exhibit 1 - 1)). To the extent any further answer is required, Defendants deny the 

20 	
allegations as the allegations misstate the law and/or miseharacterize the contents of the Petition 

'Receipt set tbrth therein. 

97. 	Answering Paragraph 97 of the Complaint, Defendams state t hat NRS 

24 
	293.12758(1)(e) requires the county clerk to list the number of signatures which the person 

')5 
	

declares on the petition. To the extent any further answer is required, Defendants deny the 

4.0 	allegations as the allegations misstate the law. 

98., 	Answering Paragraph 98, 'Defendants state that the allegations contained therein 

5 

8 

'8 
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I 	state a legal conclusion, which does not require a response. To the extent any response is 

required, •DeCendants deny the allegations state therein. 

	

3 	
99, 	Answerin;,  Paragraph 99, Defendants deny each and every allegation contained 

	

6 
	100, Answering Paragraph 1.00, Defendants deny each and every 'allegation contained 

therein, 

	

8 
	

EIGHTH rAt1nSE OF ACTION 

	

9 
	

101. Answering Paragraph 101 of the Complaint. Defendants are without sufficient 

	

.10 	knowledge upon which to base an answer and on that basis, deny each and every allegation 

	

11 	contained therein. 

	

12 	102. .Answerinr4 Paragraph 102, Defendants state Article 2, Section 10 of the Nevada 

	

13 	CCulstitution provides "[tIhe legislature shall provide by law fOr the limitation of the total 

	

14 	contribution by any artificial or natural person to the campaign of any person for the election to 

	

15 	any office, except a federal office, to $5,000 for the primary and $5,000 for the general election." 

NRS 294A.100 further provides in pertinent part: 

	

17 	A person shall not make or commit to make a contribution to a candidate tbr any 
oilice, except a federal office, in an amount which exceeds $5,000 for the primary 
election, regardless of the number of candidates .for office, and $5,000 for the - 

	

19 
	general election, regardless of the number of candidates for the office... 

	

20 
	

NRS 1 94A.100(1) (emphasis added). 

	

21 	NR.S 294A.005 defines candidate as any person who: - 

2. 
e, 
A 

Who files a. declaration of candidacy; 
Who files an acceptance of candidacy: 

-Whose name app,ears on an official ballot at any election; or • 
Who has received contributions in excess of $1,00. regardless of whether: 

(a) The person has tiled a declaration of candidacy or an acceptance of 
candidacy; or 
(b) The name of the person appears on an official ballot at any election.. 

NRS 294A.00S (emphasis added), 

28 
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By contrast, a Committee for the Recall of a Public Officer is not included in the 

statutory definition of "candidate." Instead, it is defined separately in NRS 294A.006 as "an 

organization that (1) receives any contributions, makes any contributions to candiclate.s or 

persons or makes any expenditures that are designed to affect the recall of a public officer; or (2) 

rites a notice of intent to circulate the petition for recall." NRS 294A.006. Further, the statutes 

applicable to Committees for the Recall of a Public Officer, are set forth in a separate section of 

NRS Chapter 2941 Campaign Practices, independent of those provisions that govern 

candidates. Accordingly, NRS 294A.100, the statute derived from Article 2, Section 10 .  of the 

'Nevada Constitution, does not. apply to Committees for the Recall of a Public Officer, like 

Remove Ramsey Now. Indeed, a Committee tbr the Recall or a Public Officer is not related to 

the campaign of any person for the election to any office and is therefore not subject to the 

contribution limitations placed on candidates. To the contrary, the Remove Ramsey Now Was 

formed to remove judge Ramsey from office in a recall eleetion„A recall election is neither a 

primary nor a general election. To the extent that any further answer is required, Defendants 

deny cach and every allegation contained therein. 

103. Answering Paragraph 103, Defendants hereby repeat the answer to Paragraph 102 

as though Ful ly set forth herein, 

104, Answering Paragraph 104, Defendants hereby repeat the answer to Paragraph 102 

as though fully set forth herein. 

105. Answering Paragraph 105, Defendants hereby repeat the answer to Paragraph 102 

as though fully set forth herein. 

106. Answering Paragraph- 106, Defendants deny Caen and every allegation contained 

therein. 

107. Answering Paragraph 107, Defendants deny each and every allegation contained 

Ciertt3e 	 16 of IS 
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108. 	R.egarding the last, unnumbered, paragraph of the Complaint, including the 

"WHEREFORE" statement and all sub narts thereto, it is denied that Defimdants arc liable to the 

Plaintiff in any fashion or in any amount. Any and all ailegations set forth in the Complaint, 

hial have not heretofore been either expressly admitted or denied, are hereby denied. 

WHEREFORE, Defendants pray that Plaintiff take nothing by way of her Complaint on 

file herein., that Plaintiff's Complaint be dismissed with prejudice and Defendants be dismissed 

from this action, and that Defendants be awarded reasonable attorney's fees and costs and such 

other and further relief as the Court may deem just and proper for having to defend this action 

Dated this 	day of June, 2015. 

1 I 1 therein. 
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P. GENTILE 
Nevada Bar No. 1923 
ROSS MILLER 
Nevada Bar No. 8190 
COLLEEN E. MCCARTY 
Nevada Bar No. 13186 
410 South Rampart. Boulevard, Suite 42.0 
Las Vegas, Nevada 89145 
ilttorneysfor De fimilants 
Dem: 	Michael William Moreno, 
aid Bob Borgersen 

2.0 

21 

24 

;15 

28 

aerniperistm Moier 
Arm.7411 Sovemso 
AIK0-,cyr. 	L.:15^/ 

41C.: S ALI:moan 8WAL, 44241 
Ntik, an:s .F9 45

ece 

Mation u0:str: 
17 of 18 

12 

13 

14 

15 

17 

19 

D A RA 74 



Anlpiolee of 
Gentile Cristalli 	 Savaren 

CERTIFIC.ATE OF SERVICE 

The undersigned. an  employee of Gentile Cristal Mi her Armen: 	Savarese, hereby 

3 	certifies that on the 	of Tun -  2015 she caused a rolv of the .Answer to Complaint by 

4 	electronic sentlee in accordance with Administrative Order 1 4L2, to all interested parties, through 

the Court ' s Odvsstw 	Si Serve  system, and by placing said copy in an envelope, postage 

li fully nreraid, in the U.S. Mali at Las Vegas. Nevada, said envelope addressed to: 

7 	Craig A. Mueller ;  Esq. 
Associate 

8 	600 S. 1J4111.th  Street 
Las. Vegas, Nevada 89101 

9 	euie11er.imuel  erhinds.csam 
Attorney for Honorable Catherine Ramsey 

10 	North Las Vegas Municipal Court judge 

1 .7) 

13 

14 

11 	Richard C. Gordon, Esq. 
Snell t&.,  Wilmer 
3883 Howard liug,hes Pkwy, g600 
Las Vegas, Nevada 89169 
mord onvlaw.corn 
Attorney for Sandra Douglass Morgan 
North Las Vegas City Attorney 
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GENTILE CRISTALLI MILLER 
R.MENI SAV A R ESE 

I II DOMINIC P. GENTTLE 
Nevada Bar No, 1923 

dqenti1eent1 ecrista i.com   
ROSS MILLER 
:Nevada Bar No. 8190 
Email: rmillergentilecristalli.com  
(OLLEEN E. MCCARTY 
Nevada Bar No, 13186 
Email c me cartA4't uergilessi staIiicofn 
410 South Rampart Boulevard. Sotto 420 
Las Vegas, Nevada 89145 
Tel: (702) 880-0000 
Fax: (702) 778-9709 
A /169-neys ,f6r Defimiants .  
Baty Hanithon, A.:tic/mei TYifliam 1,forcno, 
and Bob Borgersen 

aisTRicr couRT 

CLARK COUNTY, NEVADA 

HONORABLE cArnERINE RA.MSEY 
NORM LAS VEGAS MUNICIPAL JUDGE, 

Petitioner, 

vs. 

Case No: A-15-719651-C 
Dept. No.: Vil 

THE CITY OF NORTH LAS VEGAS AND 
BARBARA A. ANDOLINA City Clerk of 
NORTH LAS VI (s 	13E1-17 HAMIE:r0N, 
MICHAEL WILLIAM MORENO, and BOB 
BORGERSEN, individually and. as Members of 
"RE:MO \IF. IZAM.SEY NOW," 

20 pc.te ndants 

DECLARATION OF COLLEEN E. MCCARTY, ESQ.,1IN SUPPORT OF *HAMILTON, 
MORENO, AND BORGERSEN DEL:FENDANTS  ANSWER TO COMPLAINT 

The undersigned, Colleen E. McCarty, hereby declares under penalty of perjury that the 

following assertions are true: 

1. I am an attorney licensed to practice law in the State of Nevada and am an 

associate in the law firm of Gentile Cristalli Miller Armeni 84 Savarese, attorneys for Defendants 

Betty Hamilton, Michael William Moreno, and Bob F.3orgersen (collectively "Defendants"): 

2. I am competent to testify to the matters asserted herein, oc which I have personal 
28 

GcntiN Cristlii Miner 
Am;tscieo Sav.mse Aorm-.5,3 kzei. 	 1 of 2 

Vela& rN„,4,,,I4p.%i.y.i 
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• 	• 	
, KnO eCt ge, except. as to those attars stated unon information and belief . As to those matters 

make this Declaration in support of Hamilton, Moreno and Borgersen 

11 Defendants: Answer to Complaint. 

Attathed hereto as Exhibit 1-A is a true and correct copy of the Certificate of 

Results of Signature Bxamination. Recall of Judge Catherine Ramsey dated June 1. 2015 and 

	

7 	sioncd by R.egistrar of Voters Joseph P. Gloria. !i 

	

5. 	Attached hereto as Exhibit 1-8 is a true and correct copy of the latter from Joseph 

	

9 	P. Gloria, Registrar of Voters, Clark County, Nevada to Richard Hy, Deputy Secretary of 

10 I Election, Nevada Secretary of State's Office, re: Petition to Recall North Las Vegas 'Municipal • 

	

11 	Judge, Dept. I Catherine Ramsey — Certificate Results, and dated June I, 2015. 

	

12 	6. 	Attached hereto as Exhibit 1-C is a true and correct copy of the letter from 

	

13 	Barbara K. Cegavske, Secretary of State to Joseph P. Gloria, Registrar of Voters, rc: Notice of 

	

14 	Qualified Petition, Petition to Recall Catherine Ramsey, Municipal Court Judge, Department 1, 

	

.15 	City of North Las Vegas, and dated June 2., 2015. 

	

16 	7 	Attached hereto as Exhibit 1-D is a true and correct copy of the Petition 'Receipt 

	

17 	issued by Barbara A. Andolina, City Clerk of the City of North Las Vegas, County of Clark and 

	

18 	dated May 28, 2015, 

I declare under penalty of perjury that the foregoin is true and correct.. 

	

20 	1 	Executed on this 1 .2, day of Jane, 2015. 

	

2.1 	 , 	
/ 

COLLEEN E. MC6ARI 
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State &Nevada 

Certitioa to of Ro.15ttits of Signature E talnio.-at ion 

RECALL.  OF JUDGE'  C....A"ZITERINE RAMSEY ...— .  • •  Vtle0........V.I.V.........** 
WANNWerntlanaWds..... 

tinty• :apj)citireti., :lb:lb .:I:id end enting 1:ot.inty i':.1a11.11:dgig.trep of ‘foterr, of the 
Coardyof 	State t): .  Nevada *  do liereb::: certify ti-ot tile above entitled petition weit 	t:o sny otrice 

	

the littitit)n 	of  159  clociimente: that t:ach deetnnetrt iottntins :signatures t)urnoxlitlg: be tile iigt.laturce 	ret.:tist4red 	 111.f. County  of Clark end City or :Siotth 1...,33 $.‘133.S.: that nr.v.:.$n receivis .g, the ornel a>ld i3-$$trections 	tbe Stnritory of sole, to proeordw.h ;131 cY. asr, ;km 
eon:it:sated eu,naen lo 	eondneztat zxt: exam Menon of the, signatures nftixtttt, esti. determined whet number ol" 

:tritttnt-e were vnild signntures 	rtgiswri:;:t 	;,£) 	Cottric 	(.'',Ltr anti 	of North i..as Vesas by  eximining; 	re;,:iszpatioo ree.r)rtis 	Yny oftice;: and trctrn that. 	 nave dett.trrtltled the 

1„ Total Ntinfoor of Sigrordree Sobtnitte$: 

'Total N';.:rnixtr Signatures Examined: 

Number of signzakres Tor which incompicti: 	vottr 
rtgitsgrazion application is bcing proccssed: 

4, Namber of Signatures Foutid Not t6 Regiqure.d 

5. Number of Si pat.ows Found to be Dtrialicatne: 

- 6, 	Nualbg of Signaturct: Not Sigved ir Li: 

1'7 1 1 

500 - 

0 

4 

7 
•■•■• 

  

".' 
7. Ntilliba ‘..$12.11,1(Tilble Sigentures or Ultabk, to Confirm Registemi: 

Numb;re 	[nv1"“1 Sigaarx.ctc: 

9, 	Total f.Tom 1.isx's 3,4, 5, 7 and 

10. Nber of ''d ;:vcrocsts lot ntmov;a1 of 31mA:um: 

I 1, Taf.al 1\41;n-ibex of \s , ;1:(1 Sipawres from Examination: 

1 1 , Pc reent.ne of Valid Sir atdres: 
(Valiti.$1vtatures signantre3 examined 	f:31. 	.res) 

'Ic-ta1 Iiumbor of vat id Signtures; 
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Trz:e Dr 4 Ste A - No:V1 	V1?g::::: NV 8:0•30 
vcter Regis:Fe:ion 	 455-2793 

AMSPil 
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•  ?.: 	 ... 

Am?. 1. 2015 

Richard Hy 

Deputy Swetary h>t get' tions 
Nevada Sectetary of State' Office 
lin North Car n Street, Suite 
Carson city.,NV89701,3714 

Petition to Fielt7isil North tos . Vegaa hititqcia.kol Auto, apt I Catherine Ramsey — 
Cortilittite of Reatiits 

0e;a: 

CertificAte ctf 	k)r the ktor,tp (01:;Aus Ptsitio,to  ROCa  
ginnaLy,c pided aiong with this` iasttor, 

te.idpoi Coon laizteC.Attminti 

MU:::(1tify" this oft'ice of the 	ori which y.t,n..g piiin to mai; notification to the int eresten 	te 
according to NAC3tX...)21.„ We ani ,  requestitv; that this process Pe comoieteti expeciitiovsiv 
possibie. 'Monis 	tor yo;i'ft and pleasia notify this office as soo: isposaikiie 	have .any 
questions' pertainio to the information pcoyidod, 

Sinciarely, 

, 

vosoph 

 

/ 
Pa kii Gloria 

gnictrar of Voters 
(jack Ccninly, 

aati',$aea Antioiirta, North Le:: Vegas City Cork 

s_v tvr;;N”.• 
• :..A1•30.`e 	VOt; 
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SCOTT W. ANDERSON 
41.,TS:ahr 

GADI, ANIIERSON . „ 
Snght,rg 

jEr VERY LANDERVELT 
. 	 - 

fur C:tm.wrs..41 ,i 

RICErARD K. HY 	. .0epwS:n.ttkry,47.1.11:4\vong 

WAYNE TIfORLEY 
zlv 

'NEVADA 

N e•slt, 

Ns\V,ZN‘  \ • 

orntsfe OF THE 
sECRETARY OF STATE 

.htno 2, 20 i 5 

=ad. 

-Joseph P. (.1loria,- Regi.strar of * Voten 
Clark County 
76.S Imdc Drive, Snite A 
N 	Vegts,: NV $9030 

NOTICE OF Q 1.iAT IPIED PETITION 
Petition to Rtoa,11 Catharine Rannaty, MaNi Ccurtladge, Pcpattutrit I, 
City ofn:rth LA:-. Vegas 

Dew Mrs Gotha: 

Thisofficeis in receipt or corrstspondtnon dz.n.s.d Iurie t, 2015, rozat'Aixtg tin .... Petition to Racal: Cath<ttine Ratraey, Municipal Court Jtalga, Dopt. 	1ietutitictay.„. of .Rcqs d:att that in.auartt. to yotir • zmnspiing 01.500 ruatimiy sulaoted s .ignaltires, 2,282 wen votiiitd vgiid, This is in excezis of the ;Y.g4 
$igagums mq3lirod, $,Ind ssoch the abovt‘rtrereozed Petition is deetntlil 

Ni3fitX of this Patito;on's aufficittncy is b.ttreby provikiedtoali httirestg.tti 	zetr.zireti onder NRS 306,404(0, PJeaso do not fie8itate to contact thu vaderaigned oid 	iy qacationscrt:onceros. 

R4$pmttblky, 

BAREt.ARA K. CEGAVSKE 
S.eontaty of State 
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Countv of CLARK 
	

State ohVevada 
City of North Las 'Yews 

Re•eiPt 

Submitted to this office on Mav 23,  2015,  was a petition entitled: (in) 
RECALL OF RIDGE CATHERINE RAMSEY 

Pet.ition Name) 

Number of Documents Submitted: 

Number of Pages in each Document: 

Total Number of Pages in Petition: 

Number of Signatures Declared to be Contained in the Petition by the Person(s) Submitting the Petition: 

Minimum Number of Signatures Required to be Sufficient: .:t24 

1$9 

4 

636 

Approximately 2100 

Petition Submitted by: 

REMOVE RAMSEY NOW 
(Organization Mame) 

.MR. RonERT BORGERSEN 
(Name of Pi.N.rzon(s.) Submitting Petition) 

(gigoatire of Nrobritz) Sabmitimg Petition) 

Petition Accepted and Receipt issued by: 
Barbara A. Andofina, City Clerk of the City of North Las Yogiis., County of Clark (1\4,lame z  Tit , County) zper.".:. 17:141 



Electronically Filed 
06/19/2015 10:35:24 AM 

CLERK OF THE COURT 

RPLY 
CRAIG A. MUELLER, ESQ. 
Nevada Bar No. 4703 
MUELLER, HINDS & ASSOCIATES 

3 
	

600 S. Eit-thth, Street 
Las Vegas, Nevada 89101 

4 	Attorney for Petitioners 

5 

IN THE EIGHTai u mom. DISTRICT COURT OF THE STATE OF NEVADA 
• IN AND FOR THE COUNTY OF CLARK 

8 HONORABLE CATHERINE RAMSEY 
NORTH LAS VEGAS MUNICIPAL 

	
Case No.: A-15-719406-P 

Petitioner, 	- 	
Dept No.: XX 

THE CITY GE NORTH LAS VEGAS AND 
BARBARA A. ANDOLANA City Clerk of 
NORTH LAS VEGAS, BETTY HAMILTON, 
MICHAEL WILLIAM MORENO, and 13013 
BORGERSEN, individually and as Members 
of "REMOVE. RAMSEY NOW," 

Respondents 

i'ETITIONER CATHERINE RAMSEY'S REPLY TO OPPOSITION TO HAMILTON, 
IORENO, AND BORGERSEN'S OPPOSITION TO EMERGENCY PETITION FOR 
NJ-UNCTION AND COUNTERMOTION FOR SANCTIONS AND THE CITY OF NORTH 
AS VEGAS AND BARNARA ANDOLINA'S PARTIAL, JOINDER TO RESPONDENTS 

OPPOSITION TO EMERGENCY PETIT ION - 

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL Cotiwr 

JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity, by and 

through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS Sr 

ASSOCIATES and hereby submits this Reply to Respondents' Opposition 
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1 	This -Petition is made and based upon the Points and Authorities which .follow, the arguments of counsel at the hearing on the motion, and all of the pleadings and papers on file in this action. 3 	DATED thisi 	day of June, 2015 
4 

MUELLER, HINDS & ASSOCIATES 

ro  
CRAIG A MUELLER, ESQ. 
Nevada Bar No.: 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 

Attorney ibr Petitioner 

1. 	STATEMENT OF CASE 
This matter began with a petition for an injunction requesting that this court enjoin the City Clerk of North Las Vegas, Clark County, Nevada and Betty Hamilton, Michael William Moreno, and Bob Borgerscn, individually and as Members of "REMOVE RAMSEY NOW,". from permitting the unconstitutional effort to remove North Las Vegas Municipal Court Judge Catherine Ramsey from her position as judge through a recall process articulated in Article 2 of the Nevada State Constitution. This effort to remove Judge Ramsey through this recall process is unconstitutional because Article 2 is not the article ,under which judges can be removed from their positions. Article 6 of the Nevada State Constitution is the Article that identifies the proper procedures for removing a judge in Nevada from their position as judge in this state. Judge Ramsey can only he removed from her position using the procedures identified in Article 6. The respondents filed two oppositions: one on the part of the Moreno, Borg,ersen, and Hamilton, and the other on the part of the City of North Las Vegas. This is a reply to those oppositions. 
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1 	 MEMORANDUM OF POINTS AND AUTHORITIES 

A. LEGAL ARGUMENT 
3 

The Opposition filed by liorgersen, Moreno, and Hamilton does not cite to legal 
5 
	

uthority. Consequently the opposition is meritless. 

6 	"If you find it on the internet it must be true." Clearly, this adage is a fundamental premise of 
7 

8 
	the opposition filed by Borgersen, Moreno, and Hamilton because the only support those respondents 

9 
	offered for their position is citations to treatises, newspaper articles, and other scholarly, but not 

10 
	

precedential, legal authority. The hest that respondents provide in support or their position is an 
11 	

Attorney General opinion. However, Attorney General Opinions only have persuasive authority. 
1? 

13 
	"Attorney General opinion is merely advisory and is not an instruction on how the official requesting 

14 
	

the opinion should perform his duties." AGO (4-27-1911) If petitioner had not cited to the Nevada 

15 
	

State Constitution, and Nevada statutes and Nevada case law, the Attorney General opinion might 
16 

have some influence, but petitioner did cite to these fundamental legal authorities. 
17 

Petitioner relies on the most fundamental legal authority available in State law: the Nevada 
19 

20 
	State Constitution. There is a hierarchy of legal authority recognized in the law. In this hierarchy, the 

21 
	

Constitution is the most fundamental legal authority: it trumps all others. The Nevada State 

22 
	

Constitution, Article 6 states very clearly that the Commission on Judicial Discipline exercises 
23 	

exclusive jurisdiction over the formal discipline or judges, including censure, removal and retirement. 
24 

25 
	(See Nev. Art. 6 § 21; see also Ncv. Art. 6, § 19) If the Constitution is silent on an issue (in this case it 

26 
	

is not since; Article 6 of the Nevada State Constitution Clearly addresses the issue and makes clear that 

27 	this article provides the mechanism for removal of judges). then Nevada statutes provide the next level 
28 

3 
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of legal authority. Again, petitioner cites to Nevada statutes. Respondents do not cite to statutes as 
support for their position: they just provide their suggested interpretation of how the statutes that 
petitioner cited should be interpreted. 

Case law provides the next level of legal authority. Petitioner cites to case law in her petition 
to support her position, e.g. In the  Matter of the Honorable Gary J. Davis, Municipal Court Judge, for 
the City of North Las Vet;as, County of Clark, State of Nevada 113 Nev. 1204, 946_ P. 2d 1033, 
Nevada Judges  Association v. Lau,  910 P.2d 898, 112 Nev. 51(1996) Respondents do mit offer any 
case law to support their position. Consequently, respondents' opposition is nothing more than an 
editorial commentary; one demonstrating an inappropriate over-reliance on the internet for its points. 
This type of argument is well suited for newspaper articles such as those that respondents cite to 
(rendering their brief poignantly self-indulgent, self-reliant, and self-authoritative, culminating in an 
amusing exercise in narcissism), but offering no legal authority on which this court can ground a 
decision in support of their position. Because respondents do not offer any legal authority in support 
of their position, their position must be denied and this recall effort should be stopped.. 

Respondents argue that the clear meaning of "public officer" in Nevada statutes includes judges, citing to a rule of statutory construction. This claim ignores other more influential rules that support petitioner's argument in her petition. 

Respondent cites to the rule in statutory construction that "where the language of the 
statute is clear and unambiguous, and its meaning clear and unmistakable, there is no room for 
onstruction, and the courts are not permitted to search For its meaning beyond the statute 
tser Respondents are absolutely correct in making this statement. And, NRS 281A.160 
'Public officer" defined states: 

3 
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3. "Public officer" does not include: 
(a) Any justice, judge or other officer of the court system; 
4. "Public office" does not include an office held by: 
(a) Any justice, judge or other officer of the court system; (bold added for emphasis) 

There is also a rule in statutory construction and interpretation (hat "last in time takes precedent over 

first in time:! The amendment to Article 6 of the Nevada Constitution was adopted after Article 2 of 

the Nevada Constitution. When a decision has to be made as to the applicability of one over the other 

(as must he dcne, here), Article 6 trumps Article 2. This principle is a very old principle. In Wren v 

Pixon 40 Nev. 170, 161 P. 722 (1916) the Nevada Supreme Court recognizes and articulates this 

principle in the following: "Where two legislative acts are repugnant to or in conflict with each 'other, 

the one last passed must govern, although it contains no repealing clause." 

The reality is that rules of statutory construction and interpretation also support petitioner's 

position. Respondents have still provided no authority on which this Court can rely in support of their 

position. Respondents have not provided any legal authority to support their position because none 

exists in support of their position. 

Respondents' request that this court impose sanctions is inappropriate and overly vitriolic, undermining4hc fundamentally editorial nature of their position, even more. 

. The request that this Court impose sanctions. upon petitioner because she knew her 
position lb be flawed is unsupported by any facts and flies in the face of the practice of law in 
democratic countries since the Magna Carta, and in America since its foundation. Furthermore the 
attorney general opinion to which respondents refer and base this request is another advisory opinion 
and has no precedential value. Additionally, and more importantly, the Standing Committee on 

Judicial Ethics opinion cited by the opposition ontillcd JE15-001 addresses the propriety of a judge 
campaigning against a recall petition and accepting campaign contributions to defeat a meal! attempt. 
It does NOT address if a Recall Petition Filed against a judge is valid. 
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The City argues that the provisions of NIZS 281 explicitly includes judges in the definition of public officer and that petitioner cited inapplicable provisions. This argument is a misinterpretation of the statutes and ignores the fundamental point that the Nevada State Constitution is the source or the rule that Article 6 provides the MCCIlailiSITI fOr removal, of judges, 

The argument by the City of North Las Vegas, although much more 'mature, less hyperbolic, 
and more insightful than those of the other respondents, still misses the fundamental point i.e. that the 
Nevada State Constitution is the legal authority that provides the fundamental answer to this issue, 
Article 6 of the Nevada State Constitution states very clearly that the Commission on Judicial 
Discipline exercises exclusive jurisdiction over the formal discipline of judges, including censure, 
removal and retirement. (See Nev. Art. 6 § 21; see also Nev. Art. 6, § 19). The fact is that the issue of 
how judges can be removed from office is answered by this provision. 

CONCLUSION 

Quite simply, all respondents neglect to provide legal authority to support their scantily clad 
arguments. The fact is that the Nevada State Constitution is the most fundamental and important legal 
authority on State issues and Article 6 of the Nevada Constitution states that the Commission on 
Judicial Discipline exercises exclusive jurisdiction over he formal discipline of judges, including 
censure, removal and retirement. (See Nev. Art. 6 § 21; see also Nev. Art. 6, § 19). Furthermore, 
petitioner also cites to Nevada Statutes and Nevada case law that overwhelmingly support her position 
that this recall effort is unconstitutional and in derogation of Nevada law. Petitioner has provided 
traditional legal authority and precedent in support of her argument. Both respondent parties have not 

25 	done so. Consequently, petitioner's arguments in addition to being fundamentally more adequate arc 
a clear expression of Nevada law, unlike the arguments of respondents. 27 
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WHEREFORE, Plaintiff humbly prays that this court grant this petition to enjoin the 
effort to remove her from her position, or for any other relief that this court wilt entertain. 

.3 

4 
	

DATED this 	day of June, 2015. 

MUELLER, HINDS & ASSOCIATES, cHTD. 

/67  

rz) 
G A. MUELLER, ESQ. 

By 
CRA 
Nevada Bar No. 4703 
600 S. 17..,ighth Street 
Las Vegas, NV 89101 
(702) 940-1234 
Attorney for Petitioner 
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MUELLER, HINDS (Cc ASSOCIATES 

CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that on the  /7  day of June 2015, I service via facsimile and U. S. 4 rail a true and correct copy of this PETITIONER CATHERINE RAMSEY'S REPLY TO 5 PPOSITION TO HAMILTON, MORENO, AND BOR.GERSEN'S OPPOSITION TO i:MERGENCY PETITION FOR INJUNCTION AND COUNTERMOTION FOR SANCTIONS \ND THE CITY OF NORTH LAS VEGAS AND BARNARA ANDOLINA'S PARTIAL MINDER TO RESPONDENTS OPPOSITION TO EMERGENCY PETITIO, via facsimile and . S. Mail addressed to the following: 11 

Dominic Gentile, Esq., 
GENTILE, CRISTALLI, MILLER, ARMEN' c'&z. SAVARESE, 
410 South Rampart Boulevard, Suite 420 Las Vegas, Nevada 89145 dwaailLa:. 	'mist all i.com   
Attorney for Respondents: 
Bob Borgerson, Betty Hamilton and Michael William Moreno 

Richard C. Gordon, Esq. 
SNELL & WILLMER 
3883 Howard Hughes Pkwy, tt600 Las Vegas, Nevada 89169 
Email: roordonPswlaw.ccm  
Attorney for Respondents: 
City Clerk of North Las Vegas and Barbara A. Andolina, City Clerk 
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1 ORDR 

2 	 EIGHTH JUDICIAL DISTRICT COURT 

3 
	

CLARK COUNTY, NEVADA 

4 HONORABLE CATHERINE RAMSEY 
NORTH LAS VEGAS MUNICIPAL JUDGE, 

5 
Petitioner, 

6 
VS. 

7 
THE CITY OF NORTH LAS VEGAS AND 

8 BARBARA A. ANDOLINA CITY CLERK OF 
NORTH LAS VEGAS, BETTY HAMILTON, 
MICHAEL WILLIAM MORENO, AND BOB 
BORGERSEN, INDIVIDUALLY AND AS 

10 MEMBERS OF "REMOVE RAMSEY NOW", 

Respondents. 

Case No. A-15-719406-P 
Electronically Filed 

Dept. No. XX 
	06/24/2015 10:19:05 AM 

Consolidated with: 
A-15-719651-C 

CLERK OF THE COURT 

11 

12 

13 
ORDER GRANTING CONSOLIDATION OF ACTIONS PURSUANT TO 

NEVADA RULE OF CIVIL PROCEDURE 42(A)  

14 	THIS MATTER came before the Court for oral argument on June 18, 2015. Appearing on 

15 behalf of Petitioner/Plaintiff HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS 

16 MUNICIPAL JUDGE was counsel of record, CRAIG A. MUELLER, ESQ., of the law firm of 

17 MUELLER, HINDS & ASSOCIATES. Appearing on behalf of Respondents/Defendants BETTY 

18 HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN, was their attorneys of 

19 record, DOMINIC P. GENTILE; ESQ., ROSS MILLER, ESQ., and COLLEEN E. MCCARTY, 

20 ESQ., of the law firm of GENTILE, CRISTALLI, MILLER, ARMENI & SAVARESE. Appearing 

21 	on behalf of Respondents/Defendants City of North Las Vegas and Barbara A. Andolina, City Clerk 

22 of North Las Vegas was RICHARD C. GORDON, ESQ. of the law firm of SNELL & WILMER. 

23 	This Court having considered all related pleadings, documents, and the arguments of counsel, 

24 HEREBY FINDS that: 

ERIC JOHNSON 
DISTRICT JUDGE 

DEPARTMENT XX 

RAM-97 



1 
	

FINDINGS OF FACT 

1) 	On March 11, 2015, Respondents/Defendants filed their Notice of Intent to recall 
3 	Petitioner with the North Las Vegas City Clerk. 

4 	2) 	On June 1,2015, Clark County Registrar of Voters Joseph Gloria prepared and 
5 	signed a Certificate of Results of Signature Examination. This verified that the North Las Vegas 
6 	Petition to Recall Municipal Court Judge Catherine Ramsey was submitted to his office containing 
7 	signatures purported to be signatures of registered voters within Clark County and the City of North 
8 	Las Vegas. 

3) , 	On June 2,2015, the Office of the Nevada Secretary of State issued a Notice of 
10 	Qualified Petition-Petition to Recall Catherine Ramsey, Municipal Court Judge Department 1, City 
11 	of North Las Vegas. This indicated the number of valid signatures surpassed the number of 
12 	signatures required for qualification. 

13 	4) 	Accordingly, Secretary of State Barbara K. Cegavske deemed the recall petition, 
14 	qualified, and noticed all interested parties. 

15 	 CONCLUSIONS OF LAW  
16 	1) 	Respondents/Defendants [hereinafter "Defendants"] HAMILTON, MORENO and 
17 	BORGERSEN move pursuant to Nevada Rule of Civil Procedure 42(a) to consolidate 
18 	Petitioner/Plaintiff [hereinafter "Plaintiff"] RAMSEY's complaint in Case A-1 5-719651-C in 
19 	Department I with Plaintiff's previously filed Petition for Emergency Injunction in Case A-15- 
n 	719406-P in Department XX before this Court, citing common questions of law and facts between 
21 	the two actions. At a hearing on Plaintiffs petition on June 18, 2015, none of the parties, including 
22 	Plaintiff and Defendant CITY OF NORTH LAS VEGAS, expressed any opposition to the 
23 	consolidation of the actions. 

24 	2) 	The Court finds that the actions do involve common questions of law and fact and 

9 

ERIC JONSSON 
DISTRICT MOGI: 

DEPARTMENT XX 2 



ERIC JOH 
DISTRIC URT JUDGE 

1 	consolidation of the actions would tend to avoid unnecessary costs or delay. 

2 	Accordingly, based upon the above findings and good cause appearing, IT IS HEREBY 

3 ORDERED: 

4 	1) 	The Court GRANTS Defendants' Motion under Rule 42(a) to consolidate Case A-15- 

5 	719651-C within the present action. 

6 
	

2) 	The Court hereby orders a joint hearing of all issues in the actions for Monday, June 

7 	29, 2015 at 9:00 a.m. 

8 
	

3) 	If any party intends to call any witness or witnesses or introduce exhibits during the 

9 	hearing, they shall give notice to opposing parties and the Court, identifying witnesses and exhibits 

10 	by 5:00 p.m., Thursday, June 25, 2015. 

11 	DATED this 	day of June, 2015. 
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DISTRICT JUDGE 
DEPARTMENT XX 



CERTIFICATE OF SERVICE 

I hereby certify that I served a copy of the foregoing via E-Service as follows: 

CRAIG A. MUELLER, ESQ. 
cmueller@muellerhinds.com  
Attorney ibr Petitioner 
HONORABLE CATHERINE RAMSEY 
NORTH LAS VEGAS MUNICIPAL. JUDGE 

PATRICK G. BYRNE, ESQ. 
RICHARD C. GORDON, ESQ. 
pbyrne@swlaw.com  
rgordon@swlaw.com  
Attorneys ji)r Respondents 
THE CITY OF NORTH LAS VEGAS and 
BARBARA A. ANDOLINA, City Clerk of North Las Vegas 

DOMINIC P. GENTILE, ESQ. 
ROSS MILLER, ESQ. 
COLLEEN E. MCCARTY, ESQ. 
dgentile@gentilecristalli.com  
rmiller@gentilecristalli.com  
cmccarty@gentilecristalli.com  
Attorneys jiff Respondents 
BETTY HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGER.SEN 
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aka, Executive Assistant 
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DISTRICT JUDGE 
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LIST 
MUELLER,HINDS & ASSOCIATES 
CRAIG A. MUELLER, ESQ. 
Nevada Bar No. 4703 
600 S. Eighth Street 
Las Vegas, Nevada 89101 

4 Attorney for Petitioners 

5 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF CLARK 

1 

2 

3 

6 

7 

8 HONORABLE CATHERINE RAMSEY 
9 NORTH LAS VEGAS MUNICIPAL JUDGE 

Petitioner, 
10 vs. 

11 THE CITY OF NORTH LAS VEGAS AND 
12 BARBARA A. ANDOLINA City Clerk of 

NORTH LAS VEGAS, BETTY HAMILTON, 
MICHAEL WILLIAM MORENO, and BOB 

13 BORGERSEN, individually and as Members 
of "REMOVE RAMSEY NOW," 14 

15 
	

Respondents 

16 

17 
PETITIONER CATHERINE RAMSEY'S WITNESS AND EXHIBIT LIST PURSUANT TO 

18 
	

COURT ORDER 

19 
	

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT 

20 JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity , by 

21 and through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS & 

22 ASSOCIATES and hereby submits this Witness and Exhibit List Pursuant to Court's Order 

23 Conslidating Actions filed June 23, 2015 at 05:44:46 pm. 

24 
	

INTRODUCTORY REMARK 

25 
	

Petitioner's Counsel received the subject Order on June 24 th  towards the end of the business 

26 day. Petitioner has compiled the lists contained herein below. Petitioner is in the process of preparing 

27 summons to witnesses and is making good faith efforts to have the witnesses served. However, due to 

28 the time constraints, Petitioner may not be able to accomplish the same by June 29, 2015. 

Case No.: A45-719406-P 

Dept No.: XX 

1 



LIST OF WITNESSES 

1. Gabriella Z. Fernandez ,Notary Public, State of Nevada License 08-6487-1 
2. Cami Martorano, Notary Public, State of Nevada License 10-3320-1 
3. Janet Diaz, Notary Public, State of Nevada License 10-28794 
4. M. Cabral, Notary Public, State of Nevada License 12-6829-1 
5. Gigi Borpa, Notary Public, State of Nevada License 10-3194-1 
6. Kimberly Jackson, Notary Public, State of Nevada License 11-5624-1 
7. All Circulators of the Recall Petition who gave an affidavit of said petition. Names 

include: 

Rhonda Hem 
Brian Miller 
Michael Barton 
Robert Borgerson 
Betty Hamilton 
Naomi Brasfield 
Greg Esposito 
Frances Almaray 
Casey Fry 
Victor Zitog 
Frances Pdmaraz 
Frederick Pisarski 
Marc Newman 
Hanna Venerka 
Jennifer Barrier 
David Thomas 
Ashley Hess 
Hillary Hunt 
Gregory Roberts 
Daniel Black 
Marcella Caruso 
Terry Woodward 
Jeffery Yeagley 
Christopher Beck 
James Cheney 
Jeffrey Alpert 

8. Petitioner Reserves the Right to examine or Cross-Examine any person identified as signing the Recall Petition. 
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9. CITY OF NORTH LAS VEGAS EMPLOYEES 

City of North Las Vegas Mayor the Honorable John Lee 
Hon. Sean Hoeffgen 
Ryann Juden 
Jeff Barr 
Human Resources Director City of North Las Vegas 
City Attorney Sandra Morgan 
Cindy Marshall, Court Administrator 
Finance Director, City of North Las Vegas 
Barbara Andolini, North Las Vegas City Clerk 
Secretary of State Representative 

10. Clark County Elections Department Representative 

11. Johnny Jackson 

12. Hon. Warren Vandlandschoot 

13. Michael William Moreno 

Petitioner reserves the right to examine or cross-examine Respondents. Petitioner 

reserves the right to supplement this list and to examine or cross-examine any and all 

witnesses listed or called to testify by any of the parties. 

/ / 

/ / / 

/ / / 

/ / / 
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LIST OF EXHIBITS 

2 

3 
	Petitioner reserves her right to utilize any and all exhibits including, but not limited to, 

4 those listed in the Petition, Respondent's Opposition, Reply Briefs, other Pleadings, and other 

5 submissions as necessary. Petitioner reserves the right to supplement this list. 
6 

7 DATED this 25 th  day of June, 2015. 
8 

MUEI  IFR,  HINDS & ASSOCIATES, CHTD. 

By 	/s/ Craig A. Mueller  
CRAIG A. MUELLER, ESQ. 
Nevada Bar No. 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 
(702) 940-1234 
Attorney for Petitioner 



1 	 CERTIFICATE OF SERVICE  

2 

3 
	I HEREBY CERTIFY that on the 25 th  day of June 2015, I service via facsimile and/or email a 

4 rue and correct copy of this PETITIONER CATHERINE RAMSEY'S WITNESS AND EXHIBIT 

5 LIST PURSUANT TO COURT ORDER via facsimile and/or email addressed to the following: 
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Dominic Gentile, Esq. 
GENTILE, CRISTALLI, MIT I FR, 
ARMENI & SAVARESE 
410 South Rampart Boulevard, Suite 420 
Las Vegas, Nevada 89145 
dgentile(@gentilecristalli.com   
Attorney for Respondents: 
Bob Borgerson, Betty Hamilton and 
Michael William Moreno 

Richard C. Gordon, Esq. 
SNELL & WILLMER 
3883 Howard Hughes Pkwy, #600 
Las Vegas, Nevada 89169 
702-784-5252 
Email: rgordonaswlaw.com   
Attorney for Respondents: 
City Clerk of North Las Vegas and 
Barbara A. Andolina, City Clerk 

Is! Steven M. Goldstein  
An employee of 
MUELLER, HINDS & ASSOCIATES 

5 



I 	Patrick G. Byrne (NV Bar // 7636) 
Richard C. Gordon (NV Bar/ 9036) 
Daniel S. !vie (NV Barg 10090) 
SNELL & WILMER 

3 3883 Howard Hughes Parkway 
Suite 1100 

4 Las Vegas, Nevada 89169 
Telephone: 702.7345200 

5 	Facsimile: • 702.784.5252 
pbvrne(swlaw.corn  

6 

	

	ruordonti)swlaw.com   
divie(ei)swlaw.com  

7 
Attorneys far Respondents City of North Las Vegas and 8 	Barbara .4. Andolina, C'ity Clerk 

9 

DISTRICT COURT 10 

CLARK COUNTY, NEVADA 

12 
HONORABLE CATHERINE RAMSEY 
NORTH LAS VEGAS MUNICIPAL JUDGE, 

2" utz4.1. 

Z1 '6. 7142 
15 	VS. 

g 
?-J 16 THE CITY OF NORTH LAS VEGAS and 

BARBARA A. ANDOLINA City Clerk of 
NORTH LAS VEGAS. BETTY HAMILTON, 
MICHAEL WILLIAM MORENO. and BOB 18 BORGERSEN. individually and as Members of "REMOVE RAMSEY NOW," 

14 
	

P Ia lilt Ii, 

17 

Consolidated Cases: 
Case No. A-15-719406-P 
Case No. A- 15-71965 I -C 

Dept. No. XX 

TIIE CITY OF NORTH LAS VEGAS AND BARBARA A. ANDOLINA crry 
CLERK'S usT oF WITNESSES AND 
EXIIII3ITS 

19 
	

Date of Hearing: June 29, 2015 Defendants. 	 Time of Hearing: 9:00 a.m. 20 

21 

72 
	

Defendants, the City of North Las. Vegas and Barbara A. Andolina, City Clerk of North 
9 3 
	

Las Vegas (collectively "Defendants"), by and through their counsel, the law firm of Snell & 
24 
	

Wilmer, L.L.P.. hereby submit the following List of Witnesses and Exhibits in advance of the 
95 
	

hearing on Plaintiff Catherine Ramsey, North Las Vegas Municipal Judge's ("Plainti ft") 

26 
	

Complaint pursuant to NRS 306.040 challenging the sufficiency of the petition to recall Plaintiff. 
/// 

21946319 



I. 	WITNESSES 

Defendants identily the followinu witnesses which may be called at the hearing: 

Barbara Andolina 
City Clerk. City of North Las Vegas 

4 	 c/o Snell & Wilmer, L.L.P. 
3883 Howard Hughes Parkway 

5 	 Suite 1100 
Las Vegas. NV 89178 

6 	 (702) 784-5200 

7 	Ms. Andolina is expected to testify as to her role as City Clerk of the City of North Las 

8 	Vegas iftthe recall petition process. 

9 	Defendants reserve the right to call at the hearing any witnesses identified by any - Other 

10 	party to this action, as well as any other witnesses necessary for rebuttal. 

I 1 	II. 	EXHIBITS 

12 	 Defendants identify the following exhibits which may be presented at the hearing: 

13 	1. 	Official Records of the City Clerk of the City of North Las Vegas pertaining to the 

14 	recall petition process. 

15 	Defendants reserve the right to present and utilize at the hearing any exhibits identified by 

16 	any other parties to this action, as well as any other documents necessary for rebuttal. 

17 	Dated this 25th day °Mine. 2015. 
SNELL & WILMER 

18 

19 

Bv: 	/s/ Daniel S. lvie' 
Patrick G. Byrne 
Richard C. Gordon 
Daniel S. !vie 
3883 Howard Hughes Parkway 
Suite 1100 
Las Vegas, Nevada 89169 

torneys Jew Re.sponclents Cull) uf North 
Las Vegas and Barbara A..Andolina, City 
Clerk 

26 
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1 
	

CERTIFICATE OF SERVICE  
1 the undersio.ned, declare under penalty of perjury, that 1 am over the age of 

3 
	

eighteen (18) years, and I am not a party to, nor interested in, this action. On this date, I caused to 
4 be served a true and correct copy or the foregoing TM?. CITY OF NORTH LAS VEGAS AND 5 BARBARA A. ANDOLINA CITY CLERK'S LIST OF WITNESSES AND EXHIBITS by 
6 
	

the method indicated: 

by Court's CM/ECF Program 

by U. S. Mail 

by Facsimile Transmission 

by Overnight Mail 

by Federal Express 

by Electronic Service 

by Hand Delivery 

14 	and addressed to the following : 

15 	Craig A. Mueller, Esq. 
MUELLER, H INDS & ASSOCIATES 16 	600 S. Eighth Street 
Las Vegas, Nevada 89101 17 Atiorneysibr Petitioner 
Catherine Rants.ey, 

I 8 North Lasiiegets Municipul Judge 

19 	Dominic P. Gentile, Esq. 
Ross Miller, Esq. 

20 Colleen E. McCarty, Esq. 
GENTILE, CR1STALLI, 

") I MILLER, ARMEN' & SAVARESE 410 South Rampart Blvd.. Suite 420 ?) 	Las Vegas,,Nevada 89145 
Atiorneys . ffir Re.wondents 23 Doty Humihon, Michael 1,1;illium ,I./oreno Ancl Bob Bergensen 

24 
Dated this 24th day of .11111C 2015. 75 
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9 

10 

• XXX X XXX  

13 

26 

27 

28 
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By  Is/ Gaylene Kim  
An employee of Snell & Wilmer 1...1.„P. 
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CLERK OF THE COURT 

SUPP 
MUELLE.R,HINDS ASSOC:ATES 
CRAIG A. MUELLER. ESQ. 
Nevada Bar No. 4703 

3 600 S. Eighth Street 
Las Vegas, Nevada 89101 

4 Attorney for Petitioners 

5 

6 
	IN THE minx JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 
7 

8 HONORABLE CATHERINE RAMSEY 
9 NORTH LAS VEGAS MUNICIPAL JUDGE 

Petitioner, 
10 	vs. 

11 

12 

13 

14 

15 

16 

17 
PETITIONER CATHERINE RAMSEY'S SUPPLEMENT TO ARGUMENTS MADE IN 

18 	 SUPPORT OF THE EMERGENCY PETITION FOR INJUNCTION 

19 	COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT 

20 JUDGE for the are OF NORTH LAS VEGAS, individually and in her professional capacity , by 

21 and through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS & 

22 ASSOCIATES and hereby submits this Supplement in support of her Emergency Petition for 

23 	Injunction.. 

24 / / / 

25 /// 

26 /// 

27 

28 

THE CITY OF NORTH LAS VEGAS AND 
BARBARA A. ANDOLINA City Clerk of 
NORTH LAS VEGAS, BETTY HAMILTON, 
MICHAEL WILLIAM MORENO, and BOB 
BORGERSEN, individually and as Members 
of "REMOVE RAMSF.Y NOW," 

Case No.: A-15-719406-P 

Dept No.: XX 

Consolidated with: 

A-15-719651-C 

Respondents 



This Supplement is made and based upon the Points and Authorities which follow ; ,  the 
arguments of counsel at the hearing on the Petition which was held on June 18, 2015, and all of the 

3 	pleadings and papers on file in this action. 

4 

5 DATED this Z4  day of June, 2015 

6 	
MUTLLER,11-11NDS & ASSOCIATES 

7 

By: 
CRAZ—A'Mt5ELkER, ESQ. 
Nevada Bar No.: 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 
Attorney for Petitioner 

POINTS AND AUTHORITIES - 

I. 

ADDITIONAL ARGUMENT  

Petitioner was given a limited time to argue her position at the hearing on June 18; 2015. 

Since this court now has consolidated this matter with the Case No. A-15-719651-C, and a new 

hearing has been scheduled on June 29, 2015, Petitioner felt compelled to supplement her arguments 

for the Emergency Petition for Injunction as follows. 

The precise question presented by this emergency petition for injunction is whether the 

Commission on Judicial Discipline as created by Article 6, Section 21 of the Nevada Constitution in 

1976 as the constitutional body with exclusive jurisdiction to discipline judges including- removal 

from judicial office supercedes or negates the recall provisions of Article 2, Section 9, 'approved in 

1912, as to elected or appointed judges only. 

Petitioner asserts that the answer is "yes." This assertion is based upon the language of Article 

2 

RAM-110 
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1 6, Section 21, its legislative history, the enabling legislation passed by the 1977 Nevada Legislature, 

2 	its legislative history, well established principles of statutory and constitutional interpretation and 

3 decisions from appellate courts in other states. The two sections of the Nevada Constitution 
4 
5 materially conflict with each other and the conflicts cannot be harmonized. As a matter of law, the 

6 older general provision must yield to the authority of the newer, more specific provision. 

7 
	

This precise question has never been presented to this court until now. 
8 	

This is a critical case for the Nevada judiciary. So critical in fact that the board of directors of 
9 

10 the Nevada Judges of Limited Jurisdiction (NJLJ), representing justice court and municipal court 

11 judges in the State of Nevada, has already voted to file an amicus curiae brief in support of the 

12 petitioner if this court accepts the case. Lower court judges tend to come from smaller electoral 
13 

districts and could face recall elections pushed by relatively few voters in their jurisdictions. District 
14 
15 Court judges could face recall elections in the rural counties with small populations. The risk of recall 

16 impairs judicial independence. 

17 	
It is possible that the Nevada District Judges Association, the State Bar of Nevada and other 

18 
19 organizations may also file amicus briefs if requested or permitted by this court. 

20 
	

THE NEVADA SUPREME COURT HAS PLENARY WRIT AUTHORITY AND 

21 
	

INHERENT POWERSTO GOVERN THE JUDICIAL BRANCH OF GOVERNMENT 
22 	

The State of Nevada was created by an Act of Congress in 1864 during the Civil War. Nevada .  
23 
24 residents approved the first Nevada Constitution that year. Article 6 governs the judicial branch of 

25 government. Section 1 specified that the judicial system consisted of the supreme court, district courts, 

26 justice courts and municipal courts in incorporated cities only and if established by the legislature. 
27 
28 Thus, municipal courts were deemed a part of the judicial system from the inception of this state. 

3 



1 
	

An early expression of the Supreme Court's considerable power is found in Gibson v. Mason, 

2 5 Nev. 283, 291-2 (1869): 

But another government, that of the state, is formed, which is usually clothed with all 
the sovereign authority reserved by the people from the grant of powers in the federal 
conStitution. This is accomplished in this as in all the states but one, by means of the 
constitution adopted by themselves, whereby all political power is conferred upon three great 
departments, each being endowed with and confined to the execution of powers peculiar to 
itself. 

The legislative is vested in two bodies, the senate and assembly; the judicial is 
conferred upon certain designated courts; and the executive upon the governor. By the law so 
creating the government, certain rights are generally reserved by the people, and so placed 
beyond the control of, or infringement by, any of the departments of the state organizations. 

The government so organized is the repository of all the power reserved by the people 
from the general government, except such as may be expressly denied to it by the law of its 
creation, each department being supreme within its respective sphere, the legislature 
possessing legislative power unlimited except by the federal constitution, and such restrictions 
as are expressly placed upon it by the fundamental law of the state--the governor having the 
sole, and supreme power of executing the laws, and the courts that of interpreting them. 

(Emphasis supplied) 

Lest this be seen as an ancient expression of constitutional power, this court has consistently 

maintained and asserted its supervisory authority over the judicial branch. Consider this sweeping' 

language from Halverson v. Hardcastle, 123 Nev. 245, 260-262 (2007): 

Under the Nevada Constitution's "separation of powers" clause, "Nhe powers of the 
Government of the State of Nevada" are divided into three separate departments-legislative, 
executive, and judicial. Essentially, the legislative power, which is vested in the state 
Legislature, refers to the broad authority to enact, amend, and repeal laws; the executive 
power, vested in the Governbr, encompasses the responsibility to carry out and enforce those 
laws (i.e., to administrate); and, under Article 6, the judicial power is vested in the state court 
system, comprised of the supreme court, district courts, and justices of the peace, carrying 
with: it "the capability Or potential capacity to exercise a judicial function . . . to hear and 
determine justiciable controversies." 

These governmental powers are coequal, and no person charged with the exercise of 
one department's powers may exercise "any functions" of the other departments, except when 
"expressly directed or permitted" under the Constitution. Accordingly, to ensure that each 
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power remains independent from influences by other branches of government, each 
department possesses inherent power to "administer its own affairs" and "perform its duties," 
so as not to "become a subordinate branch of government." 

Inherent power by virtue of the judiciary's sheer existence 

To ensure that the executive, legislative, and judicial powers are meaningful, the 
governmental department in which each respective power is vested also has-by virtue of its 
mere constitutional existence-inherent authority "to accomplish or put into effect," i.e., to carry 
out, the department's basic functions. The power derived from the departments' "sheer 
existence is broader and more fundamental than the inherent power conferred by separation of 
powers," and it exists even when one department, in carrying out its functions, exercises roles 
more commonly seen in the scope of another department's powers. 

As has long been recognized, these sources provide the judiciary with inherent 
authority to administrate its own procedures and to manage its own affairs, meaning that the 
judiciary may make rules and carry out other incidental powers when "reasonable and 
necessary' for the administration of justice. For instance, a court has inherent power to protect 
the dignity and decency of its proceedings and to enforce its decrees, and thus it may issue 
contempt orders and sanction or dismiss an action for litigation abuses. Further, courts have 
inherent power to prevent injustice and to preserve the integrity of the judicial process, which 
power generally has been recognized as encompassing the authority, placed in the highest 
court in the system, to discipline judges. 

Subseqent to Halverson, supra, this court continued to exert its supervisory authority over the 

judicial branch of government. See  Lueck v. Teuton, 125 Nev. 674, 686 (2009) (removing an 

appointed District Judge who served past the time permitted by Nevada Constitution Article 6, Section 

20(2)) and Jones v. Nevada Commission on Judicial Discipline, 130 Nev. Adv. Op. [1,318 P.2d 1078 

(2014) (exercising supervisory power over Commission via extraordinary writs). • 

This petition concerns an issue of vital importance to Nevada's judiciary and to the integrity of 

the judicial branch of government. In this regard, this petition raises important issues of constitutional 

law which need clarification. Considerations of sound judicial economy and administration strongly 

suggest that this court accept and consider this petition on the merits of the .constitutional claims. See 

Int'l Game Tech. Inc. v. Second Judicial District Court, 124 Nev. 193, 197-98 (2008). 
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A LITANY OF LEGAL PRINCIPLES SUPPORT THIS PETITION 
Judge Ramsey is filing this petition for a writ staying all proceedings and ultimately forbidding 

a recall election because she should not be forced to go through the time and expense of a recall 
election that is probably unconstitutional. This is a question of first impression in Nevada. Judge 
Ramsey wants to make it a strong impression. First, a historical perspective: 

THE EARLY NEVADA HISTORY 
For the first several decades in the state's existence, it appears that the only way to remove 

judges from office was by impeachment by the Legislature or in regularly scheduled elections. The 
impeachment power was limited to supreme court justices and district court judges. See generally 
Article 7 of the Nevada Constitution. 

In 1912, the voters approved Article 2, Section 9 which reads as follows: 

Sec. 9. Recall of public officers: Procedure and limitations. Every public officer in the State of Nevada is subject, as herein provided, to recall from office by the registered voters of the state, or of the county, district, or municipality which he represents. For this purpose, not less than twenty-five percent (25%) of the number who actually voted in the state or in the county, district, or municipality which he represents, at the election in which he was elected, shall file their petition, in the manner herein provided, demanding his recall by the people. They shall set forth in said petition, in not exceeding two hundred (200) words, the reasons why said recall is demanded. If he shall offer his resignation, it shall be accepted and take effect on the day it is offered, and the vacancy thereby caused shall be filled in the manner provided by law. If he shall not resign within five (5) days after the petition is filed, a special election shall be ordered to be held within thirty (30) days after the issuance of the call therefor, in the state, or county, district, or municipality electing said officer, to determine whether the people will recall said officer. On the ballot at said election shall be printed ' verbatim as set forth in the recall petition, the reasons for demanding the recall of said officer, and in not more than two hundred (200) words, the officer's justification of his course in office. He shall continue to perform the duties of his office until the result of said election shall be finally declared. Other candidates for the office may be nominated to be voted for at said special election. The candidate who shall receive highest number of votes at said special election shall be deemed elected for the remainder of the term, whether it be the person against whom the recall petition was filed, or another. The recall petition shall be filed with the officer with whom the petition for nomination to such office shall be filed, and the same officer shall order the special election when it is required. No such petition shall be circulated or filed 
6 
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against any officer until he has actually held his office six (6) months, save and except that it 
may be filed against a senator or assemblyman in the legislature at any time after ten (10) days from the beginning of the first session after his election. After one such petition and special 
election, no further recall petition shall be filed against the same officer during the term for 
which he was elected, unless such further petitioners shall pay into the public treasury from which- the expenses of said special election have been paid, the whole amount paidout of said public treasury as expenses for the preceding special election. Such additional legislation as 
may aid the operation of this section shall be provided by law. 

The recall empowerment was part of the progressive era legal reforms. These recall provisions 

were passed in about eleven states and most included judges as officers who could be recalled from 

office. 

Despite that authorization, it does not appear in Nevada history that any judge was ever 

removed from office by this process. It proved to be a cumbersome and largely useless process for 

removing public officials from office. 

In 1924, the American Bar Association created its first Code of Judicial Ethics. The next major 

revision was in 1972 when the ABA created the Model Code of Judicial Conduct. It has been revised 

a few times since then, most recently in 2010. Nevada created a Code of Judicial Conduct in the 1970s 

but research history is sparse as to when a code was first adopted here. 

The first specific commission for judicial discipline was created in California in 1960. Over 

the next thirty years, all 50 states created some form of judicial conduct system and approved a Code 

of Judicial Conduct. 

In 1976, Nevada voters approved Article 6, Section 21 which created the Commission on 

Judicial Discipline. Only some provisions of this section are relevant: 

Sec. 21. Commission on Judicial Discipline; Code of Judicial Conduct. 
1. A justice of the Supreme Court, a judge of the court of appeals, a district judge, 

a justice of the peace or a municipal judge may, in addition to the provision of Article 7 for 
impeachment, be censured, retired, removed or otherwise disciplined by the Commission on 
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Judicial Discipline.  Pursuant to rules governing appeals adopted by the Supreme Court, a justice or judge may appeal from the action of the Commission to the Supreme Court, which may, reverse such action or take any alternative action provided in this subsection. . . . . 
5. The Legislature shall establish: 
(a) In addition to censure, retirement and removal, the other forms of disciplinary action that the Commission may impose; 
(b) The grounds for censure and other disciplinary action that the Commission may impose, including, but not limited to, violations of the provisions of the Code of Judicial Conduct; 
(c) The standards for the investigation of matters relating to the fitness of a justice or judge; and 
(d) The confidentiality or nonconfidentiality, as appropriate, of proceedings before the Commission, except that, in any event, a decision to censure, retire or remove a justice or judge must be made public. 

6. The Supreme Court shall adopt a Code of Judicial Conduct. 
. . 

8. No justice or judge may by virtue of this Section be: 
(a) Removed except for willful misconduct, willful or persistent failure to perform the duties of his office or habitual intemperance; or 
(b) Retired except for advanced age which interferes with the proper performance of his judicial duties, or for mental or physical disability which prevents the proper performance of his judicial duties and which is likely to be permanent in nature. 

(Emphasis supplied in paragraph 1) 

The Nevada Constitution is amended only after the Legislature approves the amendment in 

two sessions and is then approved by the voters in the next general election. Section 21 was approved 

by the 1973 and 1975 Nevada Legislatures and approved by the voters in 1976. 

The primary legislative history originated in the 1973 session but the legislative history from 

those days is sparse. The legislative proceedings back then were not well documented. 

More illumination comes from the 1977 Nevada Legislature. Since the voters had approved the 

constitutional amendment in November, 1976, the legislature had to enact enabling legislation. That 

came in the form of S.B. 453. Again, the documented legislative history is sparse. However, we are 

fortunate that former Chief Justice E.M. Gunderson submitted a three page memorandum dated April 

8 

Docket 68394 Document 9nig..1144.AM-116 

1 

2 

3 

4 

5 

6 

7 
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4 

5 

12, 1977 to the Governor detailing his thoughts on SB 453 and the creation of a code of judicial 

2 conduct for Nevada. At the Senate Judiciary Committee hearing on April 13, 1977, Justice 

Gunderson's memorandum was included as Exhibit B to the committee minutes. 

His commentary is attached as Exhibit A . The most important paragraph is found on page 3: 

6 
	 The primary purpose of S.B. 453 is to establish that justice and municipal court judges 

are not subject to redundant disciplinary measures, but instead are governed by the Code of 

7 Judicial Conduct prescribed by the Supreme Court, and are to be disciplined or removed from 

office in accordance with procedures applicable to other judges. In summary, then, it is 

believed that S.B. 453 represents a sound and practical response to handling the problem posed 

by Question 6, which imposes on this court the obligation of central control of the entire court 

system, considered in light of the inadequacies of Question 8. 

SB 453 was approved by the State Senate and sent to the Assembly. It was next on the 

Assembly Judiciary Committee hearing agenda on April 20, 1977. The only legislative history item of 

note is the testimony of then Judge Richard Minor from Reno. It is attached as Exhibit B and states in 

full as follows. 

SB 453: Judge Richard Minor, president of the Nevada Judges Association ard judge 

in Reno, was first to speak on this bill. He stated that for the last two years there ha b been a 

committee working on a code of judicial conduct, based on the American Bar Association 

standards as modified to meet the problems of Nevada. He stated that this was approved by the 

electorate in 1976. He stated that presently the committee has been applying the rules and does 

have • jurisdiction over the district court and the supreme court. He stated that this bill was 

prepared at the request of the Nevada Judges Association and would bring courts of limited 

jurisdiction under this code and under the jurisdiction of the committee on judicial discipline. 

He stated that they are still working toward a uniform court system and this bill is a step in that 

direction. He also pointed out that he felt the justice and the municipal courts should be under 

the code. 

Mrs. Wagner asked Judge Minor if the same procedures were used in both the justice and 

municipal courts so far as discipline was concerned. Judge Minor stated that it was the same 

This bill passed and was signed into law. The critical part of that bill for our purposes is NRS 

1.440(1): 
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• I. The Commission has exclusive jurisdiction over the public censure, removal, 
involuntary retirement and other discipline of judges which is coextensive with its jurisdiction 
over justices of the Supreme Court and must be exercised in the same manner and under the 

3 
	same rules. 

4 	(Emphasis supplied) 

5 Thus, it was established in 1976 and 1977 that the Commission on Judicial Discipline was to be the 

7 exclusive means by which a judge could be removed from the bench with the sole exception of 

impeachment. That conclusion is buttressed by various principles of legal interpretation. 

9 
	

INTERPRETATION PRINCIPLE 1 
10 	

A SPECIFIC PROVISION WILL PREVAIL OVER A GENERAL PROVISION 
11 

12 
	 In Miller  v. Superior Court,  986 P.2d 170, 177 (CA 1999), the California Supreme 

13 Court was confronted with a conflict where one provision of the California Constitution conflicted 

14 with another section. The court ruled that the specific provision prevailed over the general provision: 
15 	

To state the matter in other terms, " 'It is well settled . . . that a general provision is 
16 
	

controlled by one that is special, the latter being treated as an exception to the former. A 
17 
	specific provision relating to a particular subject will govern in respect to that subject, as 

against a general provision, although the latter, standing alone, would be broad enough to 
include the subject to which the more particular provision relates.' " ( San Francisco Taxpayers 18 
Assn. v. Board of Supervisors (1992) 2 Cal. 4th 571, 577 [7 Cal. Rptr. 2d 245, 828 P.2d 1471; 19 

	

	
see also Salazar v. Eastin (1995) 9 Cal. 4th 836, 857 [39 Cal. Rptr. 2d 21, 890 P.2d 43].) This 
principle applies whether the specific provision was passed before or after the general 20 
enactment. ( Warne v. Harkness (1963) 60 Cal. 2d 579, 588 [35 Cal. Rptr. 601, 387 P.2d 377].) 21 
	

CA (3d)(3 ) 

22 	
In the present case, even if we were to assume that the people's right to due process of law 

23 
encompasses a right to obtain and admit evidence, the precise content of that right, and the particular 24 

exemptions that apply to it, would be presumably congruent with the specific truth-in-evidence 25 

provision found in article I, section 28(d). It is doubtful indeed that the generally worded section 29 

impliedly permits what section 28(d) explicitly precludes, i.e., using the 'prosecutorial need for 
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26 

27 

28 
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relevant evidence as a justification for overriding existing evidentiary privileges and rights of the 

press. 

Moreover, the rule that the general law is governed by the specific also applies to the 

relationship between the shield law itself, article I, section 2(b), and the people's right to due process. 

The former specifically provides an absolute immunity from contempt for journalists who refuse to 

furnish unpublished information. We presume that this specific provision was not altered or partially 

repealed by the general recognition of the people's right to due process later added to the Constitution. 

Article 2, Section 9 applies to all public officers whereas Article 6, Section 21 is exclusively 

directed towards judges. Applying this principle of interpretation necessarily excludes the recall 

election process. 

INTERPRETATION PRINCIPLE 2 

A LATER PROVISION WILL PREVAIL OVER AN EARLIER PROVISION 

This principle appears in two published opinions. First, we look at Wren v Dixon,  40 Nev. 

170, 187-88 (1916): 

Our position here is based upon the doctrine which we find eminently supported by 

authority, to the effect that in the absence of a saving clause the adoption of a new constitution 

or the amendment of an old constitution operates to supersede and revoke all previous 

inconsistent, and irreconcilable constitutional and statutory provisions and rights exercised 

thereunder, at least so far as their future operation is concerned. (6 R. C. L.) 

The Supreme Court of the United States, in dealing with the question of the effect of 

federal constitutional amendments on the existing constitutions and statutes of the several 

states, speaking through Mr. Justice Harlan, in the case of Neal v. State of Delaware, 103 U.S. 

370, 26 L. Ed. 567, held, in substance, that the legal effect of the adoption of amendments to 

the federal constitution and the laws passed for their enforcement was to annul so much of the 

state constitution as was inconsistent therewith. 

Second, we look to Rea v. Mayor,  76 Nev. 483, 488 (1960): 
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In the Caton case the court said that in view of the fact that the petition was insufficient to justify the issuance of the writ as prayed for it would be unnecessary to decide the other points raised. For the same reason it was unnecessary for the court to decide whether the statute was unconstitutional under Art. 8, sec. 8. However, Art. 8, sec. 8, in our opinion is not inconsistent with Art. 19, sec. 3. Even if it were. Art. 19, sec. 3, with a later date of adoption is controlling.  Farrar v. Board of Trustees, 150 Tex. 572, 243 S.W.2d 688; Plessey v. Industrial Commission, 73 Ariz. 22, 236 P.2d 1011; Opinion to the Governor, 78 R.I. 144, 80 A.2d 165. 
(Emphasis supplied) 

In direct terms, the 1976 provision trumps the 1912 provision. 

INTERPRETATION PRINCIPLE 3 

EXPRESSIO UNIUS EST EXCLUSIO ALTERIUS 

Look carefully at the language of Section 21. The commission has exclusive jurisdiction over 

judicial discipline including removal. The sole alternative method of removal is impeachment by the 

legislature. Constitutional provisions are the most parsed, critiqued and nitpicked legal documents 

created by drafting experts and legal scholars in the Legislative Counsel Bureau and multiple outside 

parties and lawyers. Every word and phrase is discussed and haggled over before a final draft is 

finally agreed upon for submission to the Nevada Legislature, 

Furthermore, constitutional drafters must consider all existing constitutional provisions when 

proposing to amend the constitution. The drafters of Section 21 were undoubtedly aware of the 

Article 7 provisions relating to impeachment since it was specifically included in the language of 

Section 21(1). The recall provisions of Article 2 Section 9 were NOT mentioned and thus we can 

conclude that those provisions were not to be included as the methods for discipline of a judge. 

This principle of construction applies equally to constitutional provisions. See State ex rel. 

Josephs  v. Douglass,  33 Nev. 82, 95 (1910): 

Again adverting to the provisions of section 32 of article 4 of the constitution as amended, we 
12 



find it specially enumerates certain offices which may be consolidated or abolished, increased 
or diminished, and that all of the offices so named are county offices. We think the maxim 
"Expressio unius est exclusio alterins," clearly applicable, and that the constitution by 
specifically designating certain particular offices of a particular class which may be 
consolidated, etc., intended to exclude from such provisions all other constitutional offices. 
Broom, in his Legal Maxims, says that no maxim of the law is of more general and uniform 
application and is never more applicable than in the construction and interpretation of statutes. 
(19 Cyc. 23.) This maxim is alike applicable to the construction of constitutional provisions. (8 
Cyc. 729; Spier v. Baker, 120 Cal. 370, 52 P. 659, 41 L. R. A. 196; State v. Clark, 21 Nev. 
333, 31 P. 545.) 

The legislature had to be aware of the other constitutional alternatives. By intentionally 
9 

10 including only impeachment, they intentionally excluded the recall process. 

11 
	

JUDGES HAVE DIFFERENT ELECTION RULES AND REGULATIONS 

12 	Nevada has long elected its judges and Nevada's voters have shown no appetite for change by 
13 
14 refusing to approve a constitutional change to an appointment system. While Nevada will still elect 

15 judges, judicial elections are subject to a wide variety of standards and processes different from 

16 elections for legislative and executive branch candidates. 

17 	
Judicial offices are deemed non-partisan by law, NRS 293.195, and judges are provided with a 

18 
19 special two week filing period in early January in election years. NRS 293.177(1)(a). Canon 4 and 

20 various rules thereunder of the Nevada Code of Judicial Conduct carefully proscribe what a judicial 

21 candidate can or cannot do in campaigning for judicial office. Rule 4.2(C) prohibits a judicial 

22 candidate from seeking or accepting any campaign contributions if he or she is unopposed. Other 
23 
24 rules limit what a judicial candidate may or may not say during a campaign. 

25 
	

The overarching purpose of such rules is to maintain the dignity and appearance of impartiality 

26 of judges who Must participate in elections. While certain restrictive campaign rules are subject to 
27 
28 constitutional free speech limitations, see Republican Party of Minnesota  v. White,  536 U.S. 788 
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1 (2002), a very recent decision of the U.S. Supreme Court upheld a specific limitation on campaign 

2 fund raising by the candidate in the Florida Code of Judicial Conduct in Williams-Yulee  V. State Bar 
3 of Florida, 	U.S. 	, 135 S. Ct. 1656, 191 L.Ed.2d 570 (2015). The compelling state interest in 
4 
5 judicial impartiality and integrity was enough to withstand a free speech constitutional challenge. 

6 
	

Judges are subject to the Canons of Judicial Conduct and are excluded from the more general 

7 code of ethics. See NRS 281A.160. While in office, judges are expected to conduct themselves at all 

8 times in a manner consistent with the canons and to maintain the dignity and impartiality of the 
9 

10 
judiciary. 

11 
	

A RECALL ELECTION IS AN ATTACK ON JUDICIAL IMPARTIALITY 

12 	Judges have to make difficult decisions all the time in cases and may have to make decisions 
13 

that may be politically unpopular. In nearly every case, some litigant will be unhappy. Some litigants 14 

15 or interest groups may take out their anger by threatening the judge with political retribution. 

16 Sometimes, a judge is attacked for other reasons. 

17 	
We have that exact situation here. Judge Ramsey strives to maintain the integrity and 

18 
19 independence of the North Las Vegas Municipal Court. She refuses to cave in to a headstrong, 

20 domineering mayor and has opposed the City's taking of the administrative assessment fees 

21 specifically designated for a new computer system for the Municipal Court. It is well known publicly 

22 that the City of North Las Vegas has suffered from major fiscal mismanagement and problems for 
23 
24 years. 

25 
	

This recall petition is nothing more than an effort to remove the petitioner because she refuses 

26 to "play ball with other political interest groups and cliques in North Las Vegas. • Petitioner is doing 
27 

28 
her job and .doing it well, too well for her opponents. The recall petition is nothing more than a 

14 



shameful crass attack on judicial independence. 

Associate Justice Robert Brown of the Arkansas Supreme Court wrote that a recall election is 

One of those procedures used to intimidate judges. See Brown, Perspectives on Judicial 

Independence: In Honor of Judge Richard Sheppard Arnold: From Earl Warren to Wendell Griffen: A 

Study of Judicial Intimidation and Judicial Self-Restraint, 28 U. Ark. Little Rock L. Rev. 1, 5-6 (2005: 

A variation of the danger inspired by the special retention election is the recall election. 
A judge issues an unpopular opinion, and recall petitions are then circulated with regard to that 
judge, requiring X number of signatures and calling for a recall election:The judge must then 
campaign against his or her recall. That is a perfidious system. Why would any judge worth his 
or her salt want to serve and make the hard decisions that the job requires with the threat of 
recall, constantly hanging over that judge's head? That is precisely what the recall mechanism 
is designed to do—intimidate judges. 

We have seen appellate court judges lose retention elections in California and Tennessee in 

past years because of unpopular decisions. Three former justices of the Iowa Supreme Court lost re-

election bids because of their votes for same sex marriage in Iowa years ago. Ironically, their views 

and legal positions have been vindicated by several other courts since then and resoundingly 

vindicated by a majority decision of the United States Supreme Court on June 26, 2015 legalizing 

same sex marriages. 

The members of this court know all too well the potential of hostile public reactions to 

unpopular legal decisions. We need no reminders of the anger and backlash from Guinn v. Legis. of 

Nevada, 119 Nev.460 (2003). It was extensive, persistent, vitriolic, and cut short the judicial careers 

of two former justices of this court. 

JUDICIAL DISCIPLINARY COMMISSIONS ARE A BULWARK 

FOR JUDICIAL INDEPENDENCE AND AGAINST POLITICAL ATTACKS 

Recall elections are rare, cumbersome, inefficient and often erratic. Impeachment by state 
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1 legislatures are also rare and ineffective in policing misconduct in the judiciary. The creation of 

2 judicial disciplinary commissions in nearly every state when combined with the development of codes 
3 of judicial conduct have been far more effective in competently policing the judiciary. Moreover, it is 

5 a regulatory and policing mechanism within the judicial branch itself, a mechanism which keeps 
6 judicial matters exclusively within the judicial branch of government. 

	

7 	Petitioner contends that the 1976 creation of the Commission on Judicial Discipline abrogates 
8 the application of the recall provisions of Article 2 Section 9 to judges. Cases and articles from other 9 

10 jurisdictions support this exclusivity contention. 

	

11 
	

Delaware created its own Court on the Judiciary by constitutional amendment in 1969. See 
12 Article IV, Section 37 of the Delaware Constitution. A Justice of the Delaware Supreme Court 1:3 

concluded that the amendment resulted in a constitutional transfer of power to the judicial branch to 14 
15 discipline itself. Joseph Walsh, Judicial Independence: A Delaware Perspective, 2 Del. L. Rev. 1, 15- 
16 16 (1999). See also Holland and Gray, Judicial Discipline: Independent with Accountability, 5 Wid. 

17 L. Symp. J. 117, 132 (2000): 
18 

	

19 	legislature and the removal authority of a state judicial conduct organization, the establishment 

While some theoretical overlapping remains between the impeachment power of a state's 

of state judicial conduct organizations represents a shift in branch authority under state 
20 

constitutions. This constitutional transfer of power within the structure of state constitutions 

	

21 
	

from the legislative branch to self-regulation by the judicial branch has contributed to judicial independence. By simultaneously providing a mechanism for accountability through the 

	

22 	
receipt and processing of complaints about judicial conduct, state judicial conduct organizations have also enhanced the public trust and confidence in the judiciary. 

23 

	

24 	
Actual case law on the inter-relationship between recall elections and exclusive jurisdiction of 25 

judicial disciplinary bodies appears non -existent. A number of state supreme courts have declared that 26 

under their respective state constitutions, they had exclusive original jurisdiction over judicial 
27 

28 discipline. See In re Benge, 24 S.3d 822 (LA 2009); and In re Bruno, 101 A.3d 635 (Pa. 2014). Every 

16 
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IVjer 	 & ASSOCIATES, CHTD. 

By 

state and the District of Columbia now has a judicial conduct commission. Alfini, et al Dealing -with. 

Judicial Misconduct in the States: Judicial Independence, Accountability, and Reform, 48 S. Tex. L. 

Rev. 889 (2007). 

Recalling a judge from public office in mid-term is a form of judicial discipline and NRS 

1.440(1) vests that authority exclusively in the Commission on Judicial Discipline. See In re Davis, 

113 Nev. 1204, 1211 (1997); Halverson  v. Hardcastle,  123 Nev. 245, 263 (2007); and Jones v. Nev, 

Comm. On Judicial Discipline,  130 Nev. Adv. Op. 11, 318 P.3d 1078, 1080 (2014). 

CONCLUSION 

WHEREFORE, Plaintiff humbly prays that this court grant this petition to enjoin the 

effort to remove her from her position, or for any other relief that this court will entertain. 

DATED this  -2-6  day of June, 2015. 

CRI-Cry-A": MUELLER, ESQ. 
Nevada Bar No. 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 
(702) 940-1234 
Attorney for Petitioner 
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1 	
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 4t;,i. day of June 2015, I service via facsimile and/or email a 
rue and correct copy of this PETITIONER CATHERINE RAMSEY'S SUPPLEMENT TO 
kRGUMENTS MADE IN SUPPORT OF THE EMERGENCY PETITION FOR INJUNCTION 
ria facsimile and/or email addressed to the following: 

8 

9 

10 

11 

12 

13 
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17 
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20 
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24 

25 

26 

27 

28 

Dominic Gentile, Esq. 
GENTILE, CRISTALLI, MILLER, 
ARMENI & SAVARESE 
410 South Rampart Boulevard, Suite 420 
Las Vegas, Nevada 89145 
dgen tile(cDgenti 1 ecristal 1 i.co m 
Attorney for Respondents: 
Bob Borgerson, Betty Hamilton and 
Michael William Moreno 

Richard C. Gordon, Esq. 
SNELL & WILLMER 
3883 Howard Hughes Pkwy, #600 
Las Vegas, Nevada 89169 
702-784-5252 
Email: rgordonCa)swlaw.com   
Attorney for Respondents: 
City Clerk of North Las Vegas and 
Barbara A. Andolina, City Clerk 

Steven M. Goldstein  
An employee of 
MUELLER, HINDS 8r. ASSOCIATES 
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iittruL (fli3untg 
311-00V,Ibrilt —Nt111;t1 

riders and Publishers 
P.O. Box 1277 

Hawthorne, Mende 

89415 

Hon. D.N. O'Callaghan 
Governor of the once 
Great State of Nevada 
Unsafe Capitol Building 
Carson Street 
Carson City, Nevada 

00 

J. R. McCLOSKEY 
OWNIR AND PLIDLIgHER 

/ (702) 945-2414 

April 8, 1977 

Your Excellency: 

Re: SB 453 

When Question No. 8 on the November, 1976, General Election was, un-
fortunately, approved by majority of voters (largely in the more heavily 
populated counties where there are multiple departments of district court) 
the proposed amendment to the constitution pertained to justices of the supreme 
court and district judges, -  and provided for creation of a Commission on Judi-!. 
cial Discipline with'authority to "censure, remove or retire" Justices of the  
SaamatIlIrt.  and District.Judgeg...  

Comes now SB 453 which would extend the onthority (and responsibility) , 
of the Commission on Judicial Discipline to meddle in the affairs of "inferior" 
courts including justices of the peace and municipal judges. This has to be 
a complete copout on the part of either or both our legislative and judicial 
branches because there already is ample provision for disciplinary action 
against, or removal from office of, the 58 justices of the peace and 16 muni-
cipal judges. 

1. Court action based upon a grand jury accusation. 2. Complaint of a 
citizen seeking removal forrnalfeasance or nonfeasance. 3. Recall. 

The Commission on Discipline will have enough to do, hearing and acting 
upon complaints against supreme court justices and district judges, even though 
no disciplinary action may result. There also is the "economic" factor involving legal fees and expenses that would confront a JP or Muni judge if 
called to defend himself away from his home ground. Some of those "inferior" 
judges work for $150, $200 and $250 a month. 

The legislature would do well to allow the Commission on Discipline to 
get organized and develop, or flounder, on the assignment spelled out in the constitutional amendment -- spanking or praising the big boys -- during the next two years. To hand the Commission the justice court and municipal court 
package at this time is premature and preposterous. 	 • 

• Respectfully, without s/inion, 

,,/!Avl 	J.) / 

c>...1ohn R_  

• •• 

ifS1jj 



MEMORANDUM 

From chambers '11 

rc. M. GUNDERSON, Justice 

upreme Court of Nevada, 
--'tarsoa City 

April 12, 1977 

TO: THE HONORABLE MIKE O'CALLAGHAN 

RE: 	S.B. 453 

My dear Governor-- 

S.B. 453 must be considered in the context of events motivating the introduction thereof. 

The questions on the ballot last election sought to create in Nevada a unified court system, with the chief justice as its administrative head. 

Concerning central administration perhaps the two most important questions (both derived from a comprehensive ballot question defeated in 1972) were Question 6 and Question 8. Question 6 vested the Supreme Court with authority over all courts, including the justice and municipal courts, and Question 8 endeavored to provide a ' mechanism for judicial discipline. 

During the 1975 legislative session, an attempt was made to explain to certain legislators that Question 8 was poorly drafted, for various reasons. In the first place, we tried to point out that a Judicial Council such as that in Idaho (with disciplinary powers but primarily concerned with positive approaches to improving the judicial system) would be more in keeping with the needs of a small state like Nevada than the commission proposed by Question 8 would be. (We questioned whether judicial misconduct was so prevalent in Nevada that it warranted creating a separate commission with no other concerns.) In the second place, we tried 	• to point out that Question 8, relating to judicial discipline, failed to provide a comprehensive mechanism to enforce the central authority of the Supreme Court over the unified court system which Question 6 was expected to create. 

During the last legislative session, many legislators were in the throes of an exceptional desire to show concern for "ethics." Thus, rather than taking a more reflective look at Question 8, the committee considering it passed it out, without addressing the matters just referred to. 

Central administration is recognized as essential to meeting the problems of a modern court system. Basically, the Nevada Bar Association felt that the total effect of all the proposed 
C•1 
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The Honorable Mike O'Callaghan April 12, 1977 
Page Two. 

amendments would be good, and, although some, including Question 
8, might be imperfect, the Bar determined that all judicial reform questions should he supported. I agreed with this view, 
and worked with the Bar and the American Judicature Society to 
support all amendments, including Question 8, although I was 
quite aware that Question 3 unfortunately was poorly drafted. As I am sure you know, on Law Day of 1975, the vast 
majority of the judiciary of Nevada (including most of the 
justice and municipal court judges) met at the National College 
of the State Judiciary, listened to nationally recognized 
experts on judicial ethics, and voted to work toward formulation 
of an enforceable Code of Judicial Conduct. The •expectation 
was that the new Code would be enforced by the Supreme Court, 
with the assistance of the Commission on Judicial Discipline, 
if that body should come into being, but enforced in any event. 
A representative committee of judges (including four district 
judges, four justice and municipal court judges, and one Supreme. Court justice) spent hundreds of hours researching and 
preparing a Code designed to govern all levels of the Nevada 
judiciary; hearings have been held; and the Supreme .Court is 
about to adopt the Code, with some revisions. 

As you also know, I told you last Fall, when Question 8 
had just been approved, that although the judges in the courts 
of limited jurisdiction expected to be governed by the Code, 
a feeling prevailed that they should have some representation 
on the body that would judge their conduct. You felt it would 
be inappropriate to provide such representation by naming a 
lay judge to the Commission on Judicial Discipline, as one of 
your non-lawyer members, so other means of providing repre-
sentation had to be considered. 

S.B. 453 is the device ultimately conceived to provide a 
means for enforcing the Code of Judicial Conduct, which has 
been drafted to apply to all judges in the Nevada "court 
system" as defined by Question 6. It has the support of the 
Nevada Judges Association (which consists of Nevada's justice 
and municipal court judges) and, indeed, this morning, at 
about the same time you were calling to tell me someone 
believed S.B. 453 to represent an imposition on the lower 
court judges, the president of that organization was appearing 
at the Legislature to support its passage. 

The primary purpose Of S.B. 453 is not to provide for 
restructuring the Commission on Judicial Discipline, when a 
justice or municipal court judge is charged with a violation of the Code of Judicial Conduct. By virtue of the administrative 

T1 ARK 1 ••••• n 	 • 



The Honorable Mike O'Callaghan 
April 12, 1977 
Page Three. 

control which Question 6 vests in this court, we unquestionably could take care of that problem ourselves, although we might have to set up a totally separate disciplinary commission if lay members appointed by you to the constitutionally mandated commission were unwilling to serve in matters relating to lower court judges. (That, surely, would be unfortunate, since .  the development of expertise by commission members should be desirable.) 

The primary purpose of S.B. 453 is to establish that justice and municipal court judges are not subject to redundant disciplinary measures, but instead are governed by the Code of Judicial Conduct prescribed by the Supreme Court, and are to be disciplined or removed from office in accordance with. procedures applicable to other judges. In summary, then, it is believed that S.B. 453 represents a sound and practical response to handling the problem posed by Question 6, which imposes on this court the obligation of central control of the entire court system, considered in light of the inadequacies of Question 8. 

There is absolutely no question but what the judiciary of Nevada, as. a whole, fully expects the Supreme Court to adopt and to enforce an appropriate Code of Judicial Conduct, not just with regard to district judges and Supreme Court justices, but with regard to justice and municipal court judges as well. 

E.G. 

EMG:jb 

CC : All justices 
John De Graff, Judicial Planner 

Attachment: S.B. 453 
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MINUTES  

ASSEMBLY JUDICIARY COMMITTEE 
April 20, 1977 

Members Present: Chairman Barengo 
Assemblyman Hayes 
Assemblyman Banner 
Assemblyman Coulter 
Assemblyman Polish 
Assemblyman Price 
Assemblyman Sena 
Assemblyman Ross 
Assemblyman Wagner 

The meeting was called to order at 7:20 a.m. by Chairman Barengo. All witnesses wishing to testify were sworn in as they testified. 
AB 491:  Mr. Bud Hicks, stated that this provides for .a mini-de-claratory relief act which commences on page 3, line 29. He said that it differs from the existing law by broadening the relief to other people than are now covered to include persons found suit-able, holding companies, intermediary companies, publicly traded companies, and registered corporations to seek this kind of  re- lief. He stated that the portion of the bill which covers the staying of writs by the district court is already current law and also the portions on extraordinary relief is already law, too. He stated that this simply puts this existing case law into speci-fic statute form and is a result of the Rosenthal Case which point-ed out this loophole in the statutes. He stated that they felt that the current declaratory relief statute is outmoded and outdated and should be changed in this manner. 
The next point Mr. Hicks addressed was that of the use of board investigative reports in the decision making process at the com-mission level. He stated that they would not object to a qualify-ing statement which would state "unless used as evidence" may be confidential and subject to privilege. He stated that anything currently.used as evidence for the commission is made known to the applicant, etc., and they would not object to that or some similar qualifying language. He noted that what they were pri-marily concerned about was that those reports which were in the board's files should not be made public if not directly related to the decision making of the commission. 
Chairman Barengo and Mrs. Wagner stated that they felt there should be some other way to handle this and that it was too broad. Mr. Hicks stated that if this section would hold up passage of the entire bill that he would suggest that that section be eliminated from this bill and be redrafted for a later time. He did state that the bill itself was very important from legislative intent . stand and he felt it was necessary because of some of the other sections of the bill. 

,2.1Lrs. Wagner asked Mr. Hicks if he felt he would rather hav44h0514aw 



SEMBLY JUDICIARY COMMITTEE 20, 1977 17 -23e Three 

684:  Assemblyman Dean Rhoads introduced Mr. Ira Kent, past 

president of the Nevada Cattlemen's Association and member of the 

::evada Tax Commission. Assemblyman Rhoads explained that this 

bill wOuld add three sentences to the current law and help to 

clear up some problems which exist in the handling of estates in 

the rural communities. He stated that it would provide that the 

fees paid to the lawyer hadling the estate would be set by the 

judge of the estate based on time and involvement of the specific 

case. 

Mr. Kent stated that he felt there had been abuses in the area of 

the size of the fees charged in settling estates in their part of 

the state. He stated that he felt this bill would clarify what 

was to be done and would put the client and the lawyers on a bet-

ter footing 

In answer to a question from Mrs. Wagner, Mr. Kent stated that 

there have been cases of exhorbitant fees being charged. He gave 

an example of a cash estate worth approximately $80,000 and the 

fee to the attorney was 5% and he felt that for the work involved - 

that was too much. He also stated that there have been other 

cases were the judge had asked that the attorney set their fee 

based on the time element involved in the case. Mr. Rhoads stated 

that Judge Manukian had adopted a procedure much like what is pro- 

posed in this bill. 	Mr. Kent stated that he did not. feel that all 

attorneys abused this, but he did feel that it was a problem in 

some areas. 

SB 453:  Judge Richard Minor, president of the Nevada Judges Asso-

ciation and judge in Reno, was first to speak on this bill. He 

stated that for the last two years there has been a committee 

working on a code of judicial conduct, based on the American Bar 

Association standards as modified to meet the problems of Nevada. 

He stated that this was approved by the electorate in 1976. He 

stated that presently the committee has been applying the rules and 

does have jurisdiction over the district court and the supreme 

court. He stated that this bill was prepared at the request of 

the Nevada Judges Association and would bring courts of limited 

jurisdiction under this code and under the jurisdiction of the 

committee on judicial discipline. He stated that they are still 

working toward a uniform court system and this bill is a step in 

that direction. He also pointed out that he felt the justice and 

the muniCipal courts should be under the code. Mrs. Wagner, asked judge Minor if the same procedures were used in 

both the justice and municipal courts so far as discipline was con-

cerned. Judge Minor stated that it was the same. AB 693:  Mr. L. J. McGee, Chairman of the trust committee of the 

NBA and Vice President of Pioneer Citizens Bank of Reno, testified 

on this bill. He stated that he was not in opposition to the bill 

generally; however, he felt that there should be some provision in 

the bill which would take into consideration the rights of those 

people who had already set up trusts which were to mature on the 

twenty-first birthday of the beneficiary. He stated that he did 
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CLERK OF THE COURT 

MOT 
CRAIG A. MUELLER, ESQ. 
Nevada Bar No. 4703 
MUELLER, HINDS & ASSOCIATES 
600 S. Eighth Street 
Las Vegas, Nevada 89101 
Attorney for Petitioners 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF CLARK 

HONORABLE CATHERINE RAMSEY 
NC)RTH LAS VEGAS MUNICIPAL JUDGE 

Petitioner, 

THE CITY OF NORTH LAS VEGAS AND 
BARBARA A. ANDOLINA City Clerk of 
NORTH LAS VEGAS, BETTY HAMILTON, 
MICHAEL WILLIAM MORENO, and BOB 
BORGERSEN, individually and as Members 
of "REMOVE RAMSEY NOW," 

Respondents 

PETITIONER CATHERINE RAMSEY'S MOTION TO CONTINUE 
THE EVIDENTIARY HEARING 

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT 
JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity, by and 

through her attorney of record CRAIG A. WET LER, ESQ., of MUELLER, HINDS & 
ASSOCIATES and.hereby submits this Motion to Continue the Evidentiary hearing currently set for 

23 Monday, June 29, 2015. 

/ / / 

25 / / / 

/ / / 

/ / / 
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Case No.: A-15-719406-P 

Dept No.: XX 

Consolidated with: 

A-15-719651-C 
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This Petition is made and based upon the Points and Authorities which follow, the arguments 
of counsel at the hearing on the motion, and all of the pleadings and papers on file in this action. 

3 	DATED this  ...?+,day  of June, 2015 
4 

MUELLER, HINDS & ASSOCIATES 5 

6 	
By: 	 jsi Craig A. Mueller• 

7 
	

CRAIG A MUELLER, ESQ. 
Nevada Bar No.: 4703 8 	
600 S. Eighth Street 

9 
	

Las Vegas, NV 89101 
Attorney for Petitioner 10 

11 
1. ARGUMENT 12 	

This Court Ordered the above referenced Petition and Case to be consolidated upon court 13 
14 on June 23, 2015 after the close of business. Also, this Court set an expedited hearing of all matters 

15 pursuant to his order currently set for June 29, 2015. Petitioner has tried to comply with the Court's 
16 	order and provided a witness and exhibit list. The Court set this hearing too fast and there is still time 
17 

upon which the matter can be set more meaningfully. Under NRS 360.040 the 30 day window to hold 18 
19 the hearing does not expire until July 12, 2015. 

20 
	

What is abundantly clear is that this Court did not allow for sufficient time for which to serve 

21 subpoenas to all witnesses. To confound matters, the City of North Las Vegas witnesses do not work 
22 

23 
	on Fridays at all. Therefore, service cannot quickly and easily be had. Petitioner's ability to bring 

24 forth her case. is being severely impinged upon given the time constraints place upon her. She has 

25 been severely prejudiced by the Court's order. 
26 

/ / I 
27 

28 
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II. 	CONCLUSION 

3 
	WHEREFORE, Petitioner humbly prays that this court continue the evidentiary 

4 hearing in order for her to effectively bring forth her case for insufficiency of the Petition for 

5 	Recall against her. 
6 

DATED this er-day of June, 2015. 

MUELLER, HINDS & ASSOCIATES, CHTD. 

By_ is/ Craig A. Mueller 	 
CRAIG A. MUELLER, ESQ. 
Nevada Bar No. 4703 
600 S. Eighth Street 
Las Vegas, NV 89101 
(702) 940-1234 
Attorney for Petitioner 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the  Z C, 	day of June 2015, I service via facsimile via 
acsimile and/or email a true and correct copy of this PETITIONER CATHERINE RAMSEY'S 
VIOTION TO CONTINUE , via via facsimile and/or email addressed to the following: 

3 

4 

5 

6 

Dominic Gentile, Esq. 
GENTII  P,  CRISTALLI, MILLER, 
ARMENI & SAVARESE 
410 South Rampart Boulevard, Suite 420 
Las Vegas, Nevada 89145 
dgentileOgentilecristalli.com  
Attorney for Respondents: 
Bob Borgerson, Betty Hamilton and 
Michael William Moreno 

Richard C. Gordon, Esq. 
SNELL & WILLMER 
3883 Howard Hughes Pkwy, #600 
Las Vegas, Nevada 89169 
Email: rgordon(aswl aw.com   
Attorney for Respondents: 
City Clerk of North Las Vegas and 
Barbara A. Andolina, City Clerk 

Arn employee of— 
MUELLER, HINDS & ASSOCIATES 
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14 
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24 
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1 Patrick G. Byrne (NV Bar # 7636) 
Richard C. Gordon (NV Bar # 9036) 
Daniel S. Ivie (NV Bar # 10090) 
SNELL & WILMER L.L.P. 

3 3883 Howard Hughes Parkway 
Suite 1100 

4 Las Vegas, Nevada 89169 
Telephone: 702.784.5200 

5 Facsimile: 702.784.5252 
Email: pbyrne@swlaw.com  

rgordonOswlaw.com   
divie@swlaw.com  

7 
Attorneys for Respondents City of North Las Vegas and 

8 Barbara A. Andolina, City Clerk 

9 
DISTRICT COURT 

10 
CLARK COUNTY, NEVADA 

11 

12 
HONORABLE CATHERINE RAMSEY 

13 NORTH LAS VEGAS MUNICIPAL JUDGE, 
Consolidated Cases: 
Case No. A-15-719406-P 
Case No. A-15-719651-C 

14 
	

Plaintiff, 
Dept. No. XX 

15 	vs. 

16 THE CITY OF NORTH LAS VEGAS and 
BARBARA A. ANDOLINA City Clerk of 

17 NORTH LAS VEGAS, BETTY HAMILTON, 
MICHAEL WILLIAM MORENO, and BOB 

18 BORGERSEN, individually and as Members of 
"REMOVE RAMSEY NOW," 

THE CITY OF NORTH LAS VEGAS 
AND BARBARA A. ANDOLINA CITY 
CLERK'S FIRST SUPPLEMENT TO 
LIST OF WITNESSES AND EXHIBITS 

19 
	 Date of Continued Hearing: July 2, 2015 

Defendants. 	 Time of Hearing: 1:00 p.m. 
20 

21 

22 
	Defendants, the City of North Las Vegas and Barbara A. Andolina, City Clerk of North 

23 Las Vegas (collectively "Defendants"), by and through their counsel, the law firm of Snell & 

24 Wilmer, L.L.P., hereby submit the following Supplement to its List of Witnesses and Exhibits in 

25 advance of the continued hearing on Plaintiff Catherine Ramsey, North Las Vegas Municipal 

26 Judge's ("Plaintiff') Complaint pursuant to NRS 306.040 challenging the sufficiency of the 

27 petition to recall Plaintiff Supplements are indicated in bold face. 

28 
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1 I. 	WITNESSES 

Defendants identify the following witnesses which may be called at the hearing: 

1. 	Barbara Andolina 
City Clerk, City of North Las Vegas 
c/o Snell & Wilmer, L.L.P. 
3883 Howard Hughes Parkway 
Suite 1100 
Las Vegas, NV 89178 
(702) 784-5200 

7 	Ms. Andolina is expected to testify as to her role as City Clerk of the City of North Las 
8 	Vegas in the recall petition process. 

9 	Defendants reserve the right to call at the hearing any witnesses identified by any other 
10 party to this action, as well as any other witnesses necessary for rebuttal. 

11 II. 	EXHIBITS 

12 	Defendants identify the following exhibits which may be presented at the hearing: 

13 	1. 	Official Records of the City Clerk of the City of North Las Vegas pertaining to the 

14 recall petition process. 

15 	2. 	Email correspondence pertaining to the signature verification and audit. 

16 	Defendants reserve the right to present and utilize at the hearing any exhibits identified by 

17 any other parties to this action, as well as any other documents necessary for rebuttal. 

18 	Dated this 2nd day of July, 2015. 
SNELL & WILMER L.L.P. 19 

20 

By:  /s/ Daniel S. Ivie  
Patrick G. Byrne 
Richard C. Gordon 
Daniel S. Ivie 
3883 Howard Hughes Parkway 
Suite 1100 
Las Vegas, Nevada 89169 

Attorneys for Respondents City of North 
Las Vegas and Barbara A. Andolina, City 
Clerk 

27 

28 

21991300 	
2 
	

RAM-140 

3 

4 

5 

6 

21 

22 

23 

24 

25 

26 



CERTIFICATE OF SERVICE  
I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action. On this date, I caused to 
be served a true and correct copy of the foregoing THE CITY OF NORTH LAS VEGAS AND 
BARBARA A. ANDOLINA CITY CLERK'S FIRST SUPPLEMENT TO LIST OF 
WITNESSES AND EXHIBITS by the method indicated: 

by Court's CM/ECF Program 

by U. S. Mail 

by Facsimile Transmission 

by Overnight Mail 

by Federal Express 

by Electronic Service 

XXX  by Hand Delivery 

and addressed to the following: 

Craig A. Mueller, Esq. 
MUELLER, HINDS & ASSOCIATES 
600 S. Eighth Street 
Las Vegas, Nevada 89101 
Attorneys for Petitioner 
Catherine Ramsey, 
North Las Vegas Municipal Judge 

Dominic P. Gentile, Esq. 
Ross Miller, Esq. 
Colleen E. McCarty, Esq. 
GENTILE, CRISTALLI, 
MILLER, ARMENI & SAVARESE 
410 South Rampart Blvd., Suite 420 
Las Vegas, Nevada 89145 
Attorneys for Respondents 
Betty Hamilton, Michael William Moreno 
And Bob Bergensen 

Dated this 2nd day of July, 2015. 

By  /s/ Richard C. Gordon  
An employee of Snell & Wilmer L.L.P. 

21991300 
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Barbara Andolina <andolinab@cityofnorthlasvegas.com > cr 
NORTH LAS VEGAS 

• ' 112015 
	

Citwirtorthlaslegas.com  Mail - Fvid FW Judge Ramsey 

Fwd: FW: Judge Ramsey 
1 message 

Barbara Andolina <andolinabacityofnorthlaslegas.com> 
	

Mon, Jun 1, 2015 at 5:55 AM To: Catherine Ramsey <ramseyc.©cityofnorthlas‘egas.com >, katesq923@aol.corn Cc: Unnamed <JPG@clarkcountynv.gov> 
Bcc: Adel Tapia-Rojas <tapia-rojasaacityofnorthlaswgas.com >, Monica Eisenman <MNE@clarkcountynv.gov >, Barbara Andolina <andolinab@cityofriorthlaslegas.com > 

Judge Ramsey, 

Please see the attached email. Would you please confirm that Mr. Johnny Jackson with Aloha Consulting is your representathe for the Recall Petition to Recall Judge Catherine Ramsey. 

Once confirmation has been received I will contact Mr. Jackson to make arrangements regarding his requests. 
Thank you, 
Barbara 
	Forwarded message 
From: Joseph Glorla <JPG@clarkcountynv.gov> 
Date: Sun, May 31, 2015 at 1:04 PM 
Subject: FW: Judge Ramsey 
To: "andolinab@cityofnorthlaslegas.com " <andolinab@cityofnorthlasNegas.com > 

See below from Johnny Jackson, representathe for Judge Ramsey. 

From: AlohaConsulting [alohaconsulting@gmail.com ] 
Sent: Friday, May 29, 2015 3:13 PM 
To: Joseph Gloria 
Subject: RE: Judge Ramsey 

Hi Joe, In regards to our conversation today regarding getting a copy of the Signatures of the Re-Call PetitionAccept this e-mail as a formal request. Please let us know the process and cost. Also, we are askingagain for permission to obsene your counting and rerification of the signatures. Again, thank you for speaking with me. 

Johnny Jackson 
702 283-6521 

Barbara A. Andolina, City Clerk 
2250 Las Vegas Boulevard, North 
North Las Vegas, NV 89030 
TN: (702) 633-1031 
Fax: (702) 649-3846 
Email: andolinab@cityanorthlaswgas.com  

iltos://rnail.googlexerrerailitiOnul=2,51k --9b4bd39749&lievppt&searcWnIxa&thlti4dat3093127a1538airri=14dal3 139312743 
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6/1/265 

Re: FW: Judge ,Ramsey 
1 message  

Citycenorthlamegas.com  Mail - Re: EVV: Judge Ramey 

Barbara Andolina <andolinab@cityofnorthlasvegas.com> 

Barbara Andolina <andolinab©cityofnorthiaswgas.com > 
To: alohaconsulting@grnail.com  
Cc: Unnamed <JPG©clarkcountynv.gov> 
Bcc: Barbara Andolina <andolinab@cityofnorthlasvegas.com > 

Mr. Jackson, 

Mon, Jun 1, 2015 at 8:31 AM 

I am responding to your email to Mr. Gloria, Registrar of Voters for Clark County. 

The signature verification process will begin this morning at 9:30 a.m. at the Clark County Election Department, 
965 Trade Dr., North Las Vegas. Would you please bring verification that you are a representative for Judge 
Catherine Ramsey. 

Also, for copies of the petition, when the petition has been returned to the City Clerk's Office we can provide you 
a copy. I will contact you with the cost to provide the information requested. 

Thank you, 
Barbara 

On Sun, May 31, 2015 at 1:04 PM, Joseph Gloria <JPG@clarkcountynv.gov > wrote: 
See below from Johnny Jackson, representative for Judge Ramsey. 

From: AlohaConsulting [alohaconsulting@gmail.com ] 
Sent: Friday, May 29, 2015 3:13 PM 
To: Joseph Gloria 
Subject: RE: Judge Ramsey 

Hi Joe, In regards to our comersation today regarding getting a copy 
of the Signatures of the Re-Call Petition.Accept this e-mail as a 
formal request. Please let us know the process and cost. Also, we are 
askingagain for permission to obsene your counting and verification 
of the signatures. Again, thank you for speaking with me. 

Johnny Jackson 
702 283-6521 

— 
Barbara A. Andolina, City Clerk 
2250 Las Vegas Boulevard, North 
North Las Vegas, NV 89030 
TN: (702) 633-1031 
Fax: (702) 649-3846 
Email: andolinab@cityofnorthlasvegas.com  

https:firreitgoogle.cornimaillvIOrAi=2&ilv9b4bd.397498Nieiv=pt&searctrksent84/214dafeCO8c9619e5A4:0=14(lafc008c9619e6 
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etind:is 

FIN: Judge Ramsey 
1 message  

Cityottorthlamegas.com  Mail - FW. Judge Ramey 

Barbara Andolina <andolinab@cityornorthlasvegascom> 

Joseph Gloria <JPG©clarkcountynv.gov) 
To: "andolinab@cityofnorthiaswgas.com " <andolinab@cityofnorthlaswgas.com> 

See below from Johnny Jackson, representatile for Judge Ramsey. 

From: AlohaConsulting [alohaconsulting@gmail.comi Sent: Friday, May 29, 2015 3:13 PM 
To: Joseph Gloria 
Subject: RE: Judge Ramsey 

I-li Joe, in regards to our comersation today regarding getting a copy of the Signatures of the Re-Call Petition.Accept this e-mail as a formal request. Please let us know the process and cost. Also, we are askingagain for permission to obseme your counting and verification of the signatures. Again, thank you for speaking with me. 

Johnny Jackson 
702 283-6521 

Sun, May 31, 2015 at 1:04 PM 

Mtps:firrell.gaogle.cornimaiVuiOnciasUika9b4bd397498Mempplaearelpinbox&ill4dab932111e019a&strriftUdab 932111e019a 
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A-15-719406-P 

Other Civil Filings (Petition) 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 2, 2015 

 

  

 

A45-719406-P 
	

In the Matter of the Petition of 
Catherine Ramsey 

July 02, 2015 
	

1:00 PM 
	

Hearing 

HEARD BY: Johnson, Eric 	 COURTROOM: RJC Courtroom 10D 

COURT CLERK: Linda Skinner 

RECORDER: Susan Dolorfino 

REPORTER: 

PARTIES 
PRESENT: Goldstein, Steven M. 

Gordon, Richard C. 
Ivie, Daniel 
McCarty, Colleen E. 
Miller, Ross J. 
Mueller, Craig A 
Ramsey, Catherine 

Attorney for Petitioner 
Attorney for Resp North Las Vegas 
Attorney for Resp North Las Vegas 
Attorney for Respondents 
Attorney for Respondents 
Attorney for Petitioner 
Petitioner 

JOURNAL ENTRIES 

Prior to hearing, Mr. Mueller provided documents based on the testimony by Mr. P -ruesch. 
Arguments by Mr. Miller and Mr. Gordon. Exclusionary rule invoked. Hearing continued. 
Testimony and exhibits presented (see worksheets). Closing arguments by Mr. Mueller and Mr. 
Miller. Court stated its FINDINGS and ORDERED, the Petition for Emergency Injunction, treating it 
as first a complaint for alleging a violation of Judge Ramsey's constitutional rights concerning the 
recall is DENIED and DENIED the Injunction. FURTHER, as to the separate complaint challenging 
the sufficiency of the petition process, Court FINDS the eight causes of action are not sufficient to 
undermine the Petition and DENIED the complaint. Court advised it would prepare a written Order 
by Monday, July 6th. Mr. Mueller requested a stay to file an appeal. Statements by Mr. Miller as to 
the call for a special election and requested this also be addressed in the Court's Order including that 
the Clerk is to issue a call for a special election within10-20 days and that the election be held no later 
than August 25th. Statements by Mr. Gordon. Arguments by counsel as to the stay. Court DENIED 
PRINT DATE: 07/08/2015 	 Page 1 of 2 	Minutes Date: July 02, 2015 
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request for stay. 

CLERK'S NOTE The documents presented prior to the hearing reconvening, were never marked for evidence, offered or admitted. Is 
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Petitioner/Plaintiff, 
Consolidated with: 
A-15-719651-C 

6 
VS. 

1 ORDR 

2 	 EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

4 HONORABLE CATHERINE RAMSEY 
NORTH LAS VEGAS MUNICIPAL JUDGE, 

5 

Case No. A-1 5-719406-P 
Electronically Filed 

Dept. No. XX 
	07/0612015 04:24:24 PM 

7 
THE CITY OF NORTH LAS VEGAS AND 
BARBARA A. ANDOLINA CITY CLERK OF 
NORTH LAS VEGAS, BETTY HAMILTON, 

9 MICHAEL WILLIAM MORENO, AND BOB 
BORGERSEN, INDIVIDUALLY AND AS 

10 MEMBERS OF "REMOVE RAMSEY NOW", 

CLERK OF THE COURT 
DECISION & ORDER 

11 
	

Respondents/Defendants. 

12 

13 
	 DECISION & ORDER 

14 
	

THIS MATTER came before the Court for oral argument on Petitioner/Plaintiff s 

15 

	

	
Emergency Petition for Injunction, A-15-719406-P, on June 18, 2015. On June 23, 2015, the Court 

consolidated this action with Petitioner/Plaintiff s Complaint, A-15-719651-C. The.Court held a 

17 
	

hearing on both matters on June 29, 2015 and July 2, 2015. Appearing on behalf of 

18 Petitioner/Plaintiff HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS MUNICIPAL 

19 JUDGE was CRAIG A. MUELLER, ESQ., of the law firm of MUELLER, HINDS & 

20 ASSOCIATES; appearing on behalf of Respondents/Defendants BETTY HAMILTON, MICHAEL 

21 WILLIAM MORENO and BOB BORGERSEN was DOMINIC P. GENTILE, ESQ., ROSS J. 

22 MILLER, ESQ. and COLLEEN E. MCCARTY, ESQ., of the law firm of GENTILE, CRISTALLI, 

23 MILLER, ARM ENI & SAVARESE; and appearing on behalf of Respondents/Defendants the CITY 

24 OF NORTH LAS VEGAS and BARBARA ANDOLINA was RICHARD C. GORDON, ESQ., 

ERIC JOHNSON 
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PATRICK E. BYRNE, ESQ., and DANIEL IVIE, ESQ., of the law firm of SNELL & WILMER. 

This Court having considered all related pleadings, documents, and the arguments of counsel, makes 
3 	the following findings of facts and conclusions of law. 

4 	1. EMERGENCY PETITION FOR INJUNCTION AND FIRST CAUSE OF ACTION  

5 	A. Resolution of Procedural Issues With Petition for Injunction 

6 	As the Court noted at the first hearing in this matter on June 18, 2015, Petitioner/Plaintiff 
7 	[hereinafter Plaintiff] filed her Emergency Petition for Injunction under NRS 295.105(4) and NRS 

8 	33.010. However, NRS 295.105 does not concern petitions for recall, but rather, those for ballot 

9 	questions or referendums for municipalities. Consequently, NRS 295.105 does not provide a basis 
10 	for Plaintiff to seek her requested injunctive relief. The proper statutory provision under which 

11 	Plaintiff should have sought relief was NRS 306.040 which specifically concerns recall petitions. 

12 	Additionally, under Nevada Rules of Civil Procedure [NRCP] Rule 3 "[a] civil action is commenced 

13 	by filing a Complaint with the court." NRS 33.010, which provides for the Court to grant injunctive 

14 	relief, states that an injunction may be granted in certain instances after the Plaintiff has filed a 

15 	Complaint or the parties have otherwise initiated litigation. Indeed, both NRS 306.040, addressing 

16 	recall petitions, and NRS 295.105, concerning city ballot initiatives, speak in terms of the 

17 	challenging party filing a complaint to bring the matter before the court. At the hearing, the Court 

18 	questioned whether Plaintiff had properly proceeded in this matter in that she had not filed a 

19 	Complaint to initiate litigation, or set out a proper basis for relief under NRS 295.105. She had only 

20 	filed an Emergency Petition for Injunction, which under NRS 33.010 requires the separate initiation 

21 	of litigation by Complaint. 

22 	At the hearing, Plaintiff's counsel suggested that Judge Ramsey's filing of the single petition 

23 	for injunction without filing a separate Complaint asserting a cause of action was intentional as 

24 	counsel did not see the reason or need to file two documents when one would be sufficient if it 

ERIC JOHNSON 
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1 	provided all the necessary allegations and demands to satisfy the purposes of the NRCP. Plaintiff 

2 	asked the Court to construe the "Petition for Injunction" as both a Complaint initiating litigation and 

a separate motion for injunctive relief although not labeled as such. Plaintiff further argued that 

4 	while the statutory basis for her action may be incorrect, her petition for injunction sets forth a 

5 	sufficient statement of facts and law to allege a violation of her Nevada Constitutional rights as a 

6 	judge and state her desired injunctive relief, meeting the requirements of NRCP 8(a). NRCP 8(a) 

7 	requires, "[a] pleading which sets forth a claim for relief, whether an original claim.. .shall contain 

8 	(1) a short and plain statement of the claim showing that the pleader is entitled to relief, and (2) a 

9 	demand for judgment for the relief the pleader seeks." 

10 	Although at the hearing held on June 18, 2015, Respondents/Defendants [hereinafter 

11 	Defendants] in the instant matter also questioned Plaintiff's procedural approach, they expressed 

12 	they were willing to allow the Court to construe Judge Rarnsey's filing in a manner which would 

13 	allow this Court to rule on the underlying constitutional issue of whether a judge could be recalled 

14 	under the Nevada Constitution. Defendants, however, expressed concern that Plaintiff had also filed 

15 	a separate Complaint under NRS Chapter 306. Plaintiff in her first cause of action of the Complaint 

16 	effectively realleged her contention that the Nevada Constitution does not permit her recall. 

17 	Defendants expressed concern if the Court did not consolidate the two actions under NRCP 42(a), 

18 	Plaintiff would possibly seek "two bites of the apple" on the constitutional question before different 

19 	courts. Plaintiffs counsel would not commit to this Court to treat a decision on the constitutional 

20 	issue as determinative of the issue in Plaintiff's separate action. 

21 	Consequently, to effectuate the interests of the parties and expedite the orderly progression of 

22 	this litigation, the Court will treat Plaintiff's Emergency Petition for Injunction as a Complaint 

23 	alleging a violation of the Nevada Constitution as its cause of action and demanding declarative 

24 	relief. The Court will also treat the petition as a motion for injunction under NRS 33.010. Because 

ERIC JOHNSON 
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of the similarity of issues, the Court previously ordered the consolidation of A-15-719406-P and A- 

2 	15-719651-C. This Court is acting appropriately in this instance in view of the parties' assertions of 

3 	either no procedural errors or waiver of any procedural errors, and in view of NRCP 8's underlying 

4 	purpose to ensure that the documents filed to initiate litigation give fair notice of the basis of the 

.5 	claim and relief being sought. The parties all clearly indicated they understood the constitutional 

6 	basis of Plaintiff's claim and the declarative relief sought. 

7 	B. Article 2, Section 9 of the Nevada Constitution Allows the Recall of Judges 

8 	Plaintiff contends as a judge, she is not subject to the recall provisions of Article 2, Section 9 

9 	of the Nevada Constitution and she may only be removed from the bench pursuant to Article 6, 

10 	Section 21, providing for the Nevada Commission for Judicial Discipline. To answer this question, 

11 	the Court must first determine whether at the time the legislature and Nevada voters approved 

12 	Article 2, Section 9 in 1912, they understood the term leivery public officer" as used in the article 

13 	to include judges. If so, then the Court next must determine whether the legislature and Nevada 

14 	voters understood their passage of Article 6, Section 21 in 1976, creating the Judicial Disciplinary 

15 	Commission, as repealing Nevada citizens' right to recall as to judges. 

16 	The Nevada Constitution Article 2, Section 9, sets out Nevadans' right to recall public officials. 

17 	It provides in relevant part: 

18 	Recall of public officers: Procedure and limitations. Every public officer in the State of Nevada is subject, as herein provided, to recall from office by the registered voters of the 19 

	

	state, or of the county, district, or municipality which he represents. For this purpose, not less than twenty-five percent (25%) of the number who actually voted in the state or in the 20 

	

	county, district, or municipality which he represents, at the election in which he was elected, shall file their petition, in the manner herein provided, demanding his recall by the 21 

	

	people. They shall set forth in said petition, in not exceeding two hundred (200) words, the reasonp why said recall is demanded. 
22 

23 	This provision of the Nevada Constitution was added by amendment in 1912, as part of a section of 

24 	the Constitution entitled "Suffrage." This indicates that at the time of its adoption, the legislature 
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I 	and voting citizens perceived the amendment to further define Nevada citizens' rights as voters 

2 	generally. The legislature in drafting the amendment did not set out an exclusive list of included 

3 	offices or descriptions of positions. Instead, the legislature passed and Nevada citizens approved an 

4 	amendment which broadly provides for "[e]very public officer" to be subject to recall. The term 

5 	"public officer" is not expressly defined in the Nevada Constitution. In determining whether a judge 

is a "public officer" within Article 2, Section 9, this Court is mindful of the basic interpretive 

7 	principal that the Nevada Constitution should be construed in its ordinary sense unless some 

8 	apparent absurdity or unmistakable interest of its framers forbids such construction. State ex rel. 

9 	Lewis v. Doran, 5 Nev. 399, 411 (1870). Consequently, where the language in the Nevada 

10 	Constitution is plain and not ambiguous, it should be read in those plain and unambiguous terms. 

11 	'State ex reL Summerfield v. Clarke, 21 Nev. 333, 337, 31 P. 545 (1982). These principles were 

12 	recently reaffirmed by the Supreme Court in the context of interpreting Article 2, Section 9, in 

13 	Strickland v. Waymire, 126 Nev. Adv. Op. 25, 235 P.3d 605, 608 (2010), explaining "we, like the 

14 	United States Supreme Court, 'are guided by the principle that "Nile Constitution was written to be 

15 	understood by the voters; its words and phrases were used in their normal and ordinary as 

16 	distinguished from technical meaning." [quoting District of Columbia v. Heller, 554 U.S. 570 

17 	(2008) (quoting United States v. Sprague, 282 U.S. 716, 731 (1931). Consequently, the Court must 

18 	first consider whether "public officer," in the normal and ordinary sense of the term, includes a 

19 	judge. 

20 	In this regard, this Court believes an average voter would normally and ordinarily perceive 

21 	the term lelvery public officer" to include all officials exercising some level public authority, 

22 	inclusive of all executive, legislative and judicial officials. The Court finds support for its 

23 	perception of the normal and ordinary meaning of "every public official" from a variety of sources. 

24 	For example, Merriam-Webster OnLine, whose hardcover dictionary the Nevada Supreme Court 
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I 	referenced in Strickland v. Waymire to assist in determining the ordinary meaning of "number" and 

2 	"actually," 126 Nev. Adv. Op. 25, 235 P.3d at 609 (quoting Webster's New Universal Unabridged 

3 	Dictionary (2d ed. 1996)), defines "public officer" as "a person who has been legally elected or 

4 	appointed to office and who exercises governmental functions." Merriam- Webster OnLine, "Public 

5 	Officer,'" (June 28, 2015) www.merriam-webster.com/dictionary/public%20officer . Judges are 

6 	officials who are elected or appoint to office and exercise certain governmental functions. Another 

7 	example, the Nevada Supreme Court in its opinion in Nevada Judges Association v. Lau, 112 Nev. 

51, 60, 910 P.2d 898, 904 (1996), indicated that its members generally understood the term "all 

9 	public officials" to typically include judicial officers. In discussing the original language of the 

10 	proposed amendment setting term limits for state and local public officials, the high Court 

11 	referenced how the initiative's language lumped together "all public officials—whether legislative, 

12 	executive or judicial." Id. In its advisory opinion last month, the members of the State of Nevada 

13 	Standing Committee On Judicial Ethics, while not specifically dealing with the definition of "public 

14 	officer" under Article 2, Section 9, clearly indicated that they read the term's general meaning to 

15 	include judges, commenting "under Article 2, Section 9, "sitting judges are subject to recall petition 

16 	and election just as they are subject to regular elections." Advisory Opinion JE15-01 1 (May 14, 

17 	2015). Even the legislative history Plaintiff quotes in reference to the Judicial Disciplinary 

18 	Commission supports the view that ordinary voters or legislators understand the term "every public 

19 	officer" to include judicial officers. In the Nevada State Legislature Background Paper 81-8 

JUDICIAL DISCIPLINE, which Plaintiff states was intended to inform members of the legislature 

1 1 	as to issues relating to judicial discipline, the writer notes: "Because of the shortcomings of 

22 	impeachment, recall and legislative address, the judicial discipline commission was develop to 

23 	handle judicial misconduct." The reference in the quote to shortcomings with recall demonstrates 

24 	that the writer for the background paper understood the Article 2, Section 9's reference to "every 
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1 	public officer" to include judicial officers. Defendants note other sources which also clearly 

2 	understand the term "every public officer" as used in the Nevada Constitutions recall provisions to 

3 	include judicial officers. James J. Alfini, Steven Lubet, Jeffrey M. Shaman, Charles G. Geyh, 

4 	Judicial Conduct and Ethics 14.06 (5 th  ed. 2013); National Center for State Courts, Removal of 

5 	Judges, (June 28, 2015) 

6 	www.judicialselection.us/judicial_selec  tion/methods/removal_of_ judges.cfrn?state=. While the 

7 	Nevada Supreme Court, Ethics Committee, and other sources noted above were not being 

8 	specifically asked to define public officer or officials in their decisions or writings, their use of the 

9 	term in the manners they did, reinforces this Court's general view that the normal and ordinary 

10 	understanding of the term lelvery public official" in Article 9, Section 2, includes judicial officers. 

11 	The Nevada Supreme Court has not had the opportunity to consider the question whether a 

12 	judge is a public officer subject to recall. However, the high Court, just three years after the recall 

13 	amendment in 1915 had the opportunity to generally consider what government positions should be 

14 	considered "civil office of profit" as included in Article 4, Section 8 of the Nevada Constitution. In 

15 	State ex reL Kendall v. Cole, 38 Ncv. 215, 148 P. 551 (1915), the Nevada Supreme Court discussed 

16 	at length the concept of a "public office," listing and approving a number of prior court cases from 

17 	different jurisdictions discussing the attributes of a public office as opposed to public employment or 

18 	private office. These approved factors included: 

19 
	

(1) whether the holder of the office is entrusted with some portion of the sovereign 

authority of the state; (2) whether his duties involve the continuous exercise, as part of 

20 

	

	the regular and permanent administration of the government, of a public power, trust or 

duty; (3) whether his compensation, period of employment and the details of his duties 

21 

	

	are set forth in statute or in the constitution; (4) whether he must take the oath of public 

office pursuant to Nev. Const. art. 15, sec. 2; and (5) whether he must keep a record of 

22 
	

his official acts. 

23 	1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987)(citing Kendall, 38 Nev. at 231-232). 

24 	All of these attributes can be found in the position of a judge. Judges take an oath of office, their 
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1 	compensation, terms of office, jurisdiction and general duties are set by law, they exercise some 

2 	portion of the sovereign authority of the state, exercise a public power and trust, and keep records of 

3 	their official acts. 

4 	Plaintiff argues only executive and legislative officers are subject to recall. The fact the 

5 	constitutional provision for recall lies in Article 2 of the Nevada Constitution, concerning citizens' 

6 	suffrage rights, and not in Articles 4 and 5 concerning legislative and executive branches appears to 

7 	belie that suggestion. She also points to NRS 281A.160, a provision of NRS Chapter 281A, which 

3 	concerns Ethics in Government and contains certain provisions generally applicable to public 

9 	officers. NRS 281A.160 defines public officers to exclude judicial officers. She argues that through 

10 	this statute the legislature demonstrated the term "public officer" does not include judicial officers. 

11 	However, the legislature frequently uses general terms in its statutes and then provides specific 

12 	definitions of the term applicable to that statute only. Indeed, in NRS 281A.030, the statute 

13 	expressly states the definitions in NRS 281A.035 through NRS 281A.170 are for the words and 

14 	terms lajs used in this chapter," relating to Ethics in Government and not broadly to all statutes and 

15 	the Constitution. As Defendants point out, the Ethics in Government statute logically excludes 

16 	judges because the ethical requirements for judges are set out in the Nevada Code of Judicial 

17 	Conduct and discipline is administered through the Nevada Commission on Judicial Discipline and 

18 	Nevada Supreme Court. Consequently, the legislature simply excluded judicial officers from the 

19 	public officers whose ethical requirements are defined in NRS Chapter 281A. What is significant, 

20 	however, is the legislature in excluding judicial officers as "public officials" under NRS Chapter 

21 	281A, must. have believed the general understanding of the term public officer would include 

22 	judicial officers; otherwise, there would have been no reason to specifically exclude them in the 

23 	statute. 

24 	Because it finds the constitutional language is clear on its face and not ambiguous and 
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1 	susceptible to two or more reasonable interpretations, this Court has no need to look and consider 

2 	anything beyond the language of Article 2, Section 9, Strickland v. Waymire, 126 Nev. Adv. Op. 25, 

3 	235 P,3d at 608. However, this Court also finds persuasive the Attorney General's 1987 opinion's 

4 	detailed analysis of the historical and legislative background concerning the passage of the recall 

5 	amendment in 1912. This history strongly indicates the amendment was part of the Progressive 

6 	movement at that time which involved, in part, an anti-judicial sentiment, 1987 Nev. Op. Atty. Gen. 

7 	No. 7 (March 27, 1987) (citing Fossey, Meiners v. Bering Strait School District and the Recall of 

8 	Public Officers: A Proposal fin. Legislative Reform, 2 Alaska L. Rev. 41, 42 (1985); Moser, 

9 	Populism A Wisconsin Heritage: Its Eff&ct on Judicial Accountability in the State, 66 Marquette L. 

10 	Rev. I, 36 (1982); J. Hurst, The Growth ofAmerican Law, 360 (1950). Of particular interest to the 

11. 	Court are three other western states at that same approximate time passed recall amendments with 

12 	very similar language to Nevada's, allowing for the recall of public officers without any limitation. 

13 	As the Nevada Attorney General pointed out, "fulnlike Nevada, in Arizona, Colorado, and Oregon, 

14 	their recall provisions have been subjected to judicial scrutiny. In all three of the states, the courts 

15 	have held that judges are public officers subject to recall pursuant to their constitution. Abbey v. 

16 	Green, 235 P. 150 (Ariz. 1925); illarians v. People ex rel. Hines, 169 P. 155 (Colo. 1917); State ex 

17 	rel. Clark v. Harris, 144 P. 109 (Ore. 1914)." 1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987). 

18 	The Court also notes the authorities the Attorney General cites which discuss how the Nevada Bar 

19 	Association, following the lead of the American Bar Association, formally opposed the passage of 

20 	the recall amendment in 1912 because it permitted the recall of judicial officers. Id. (citing the 

21 	Carson City Appeal, July 26, 1912, at 4, col. 3). Despite the opposition of the Nevada Bar 

22 	Association and the American Bar Association, Nevada voters overwhelmingly approved amending 

23 	the constitution to allow the recall of "[e]very public officer." Id (citing Secretary of State (William 

24 	D. Swackhamcr), Political History of Nevada, (Carson City: State Printing Office, 1986) at 262). 

ERIC JOHNSON 
DISTRICT ASDOE 

DEPARTMENT XX 9 

RAM-155 



1 	Considering the plain and unambiguous language of Article 2, Section 9, as well as the relevant 

2 	history surrounding the passage of the recall amendment in 1912, the Court finds the term "[e]very 

3 	public officer" used in the article includes judges and the article permits voters to recall a judge. 

4 	The Court now turns to Plaintiff's contention that the legislature and voters in approving 

5 	Article 6, Section 21, in 1976, creatinu the Nevada Commission on Judicial Discipline, either 

6 	intended to limit the removal of judges to proceeding brought under the auspices of the Commission, 

7 	or otherwise enacted a constitutional amendment inconsistent with Article 2, Section 9 and, 

8 	consequently, superseding it. Rea v. City of Reno, 76 Nev. 483, 357 P.2d 585, 587 (1960) (if 

9 	provisions of the Constitution are inconsistent with each other, the provision adopted later is 

10 	controlling). 

11 	Plaintiff initially contends Article 6, Section 21 of the Nevada Constitution, providing for 

12 	judicial discipline, was intended by the legislature and voters through its drafting and passage to be 

13 	the sole mechanism for removal of judges. However, neither the language of the amendment nor the 

14 	ballot explanation provided at the time of its passage in 1976 express that Nevada's voters are giving 

15 	up their right to recall their judaes by approval of the amendment. The legislature could have easily 

16 	made such provisions in the amendment's language to modifY Article 2, Section 9, if that was its 

17 	intent. If the legislature and voters in 1976 intended by the passage of Article 6, Section 21 to 

18 	eliminate the right to recall judges under Article 2, Section 9, this Court "would expect a direct state 

19 	and express language to that effect." Strickland v. Waymire, 126 Nev. Adv. Op. 25,235 P.3d at 611 

20 	(2010) (citing 3 Norman J. Singer & J.D. Shambie Singer, Sutherland Statutory Construction 58:3, 

21 	at 114-15 (7 (1  ed. 2008). Nowhere in the ballot explanation does it suggest, much less clearly state, 

22 	that voters in approving the amendment are modifying Article 2, Section 9, and surrendering their 

s 23 	right to recall judges. Nevada Secretary of State, Constitutional Amendments to he Voted Upon in 

24 	State of Nevada at General Election, November 2, 1976, at 16-17 (1976). 
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The amendment creating the judicial disciplinary commission is not inconsistent with the 

2 	constitutional provisions providing for recall of public officers. Article 6, Section 21, like 

3 	impeachment as provided in Article 7, Section 2, provides for discipline of judges for misdemeanor 

4 	or malfeasance while in office. Article 2, Section 9, in providing voters the right to recall a public 

5 	officer, does not require any allegation of misfeasance, nonfeasance or malfeasance. All that is 

6 	demanded is the voters seeking recall of an official state a reason. "The merit of that reason as 

7 	grounds for removal is for the electorate to determine...." Batchelor v. Eighth Judicial Dist. Court, 

8 	81 Nev. 629, 633, 408 P.2d 239, 632 (1965). Consequently, recall provides a separate basis 

9 	independent of the disciplinary function of the judicial disciplinary commission to remove a judge. 

10 	As the Nevada Attorney General in his 1987 advisory opinion pointed out: 

11 
	we are of the opinion that Nev. Const. art. 6, sec. 21 is not applicable to our analysis of 

whether a district judge is a public officer subject to recall, since the provisions of art. 

12 

	

	
2, sec. 9 and art. 6, sec. 21 are not inconsistent. See Rea v. City of Rena, 76 Nev. 483, 

488, 357 P.2d 585 (1960). In contrast to a disciplinary action, there need not exist a 

13 

	

	good reason for recall of a public officer, nor is there a requirement that cause be 

shown. The merit of the recall petition is for the people to decide. Batchelor v. Eighth 

14 
	

Judicial District Court, 81 Nev. 629, 408 P.2(1239 (1965). 

1.5 	1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987). 

16 	Plaintiff argues that NRS 1.440(1) clearly demonstrates that the legislature has interpreted 

17 	the amendment creating the Nevada Commission on Judicial Discipline to eliminate the vqters' right 

18 	to recall judges. This section reads: "The Commission has exclusive jurisdiction over the public 

19 	censure, removal, involuntary retirement and other discipline ofjudges which is coextensive with its 

20 	jurisdiction over justices of the Supreme Court and must be exercised in the same manner and under 

21 	the same rules." In Halverson v. Hardcastle, 123 Nev. 245, 263, 163 P.3d 428, 441 (2007) the 

22 	Nevada Supreme Court stated "[u]nder the Nevada Constitution, the judicial discipline commission 

23 	exercises exclusive jurisdiction over the formal discipline of judges which may include censure, 

24 	removal, and retirement." NRS 1.440 only provides for the Commission to have exclusive 
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1 	jurisdiction over the "discipline" of judges. Likewise, in Halverson, the Supreme Court stated only 

2 	the judicial discipline commission has exclusive jurisdiction over the "formal discipline" of judges, 

3 	which could amount to removal of the judge from his or her position. The voters' right to recall 

extends to virtually any reason a sufficient number of voters believes would justify removal of a 

5 	public official. Consequently, recall is not definitively a form of "discipline". Consequently, as 

6 	noted above, Article 6, Section 21 and NRS 1.440 are not inconsistent with the right to recall in 

7 	Article 2, Section 9, and neither limits the voters' right to recall judges. Moreover, the Nevada 

8 	Supreme Court in Halverson seemed to recognize that the Commission does not possess the sole 

9 	authority or means to remove a judge. In stating "funder the Nevada Constitution, the Judicial 

10 	Discipline Commission exercises exclusive jurisdiction over the formal discipline of judges," the 

11 	Supreme Court provided a lengthy citation to Article 6, Section 21, and court cases discussing the 

12 	concept of exclusive jurisdiction, but then at the end of the citation added: "But see Nev. Const. art. 

13 	2, § 9; id art. 7, § 2; NRS 3.092 (providing for the voluntary retirement of district court judges for 

14 	permanent physical or mental incapacitation from performing the duties of office, regardless of 

15 	age)." Id. at n. 37. 

16 	Plaintiff argues public policy considerations support finding that judges should not be subject 

17 	to recall and put at risk of being influenced by public opinion and electoral pressures. Whether 

18 	judges should be subject to election arid, consequently, subject to removal by voters is a debate 

19 	various states have answered in different ways. Nevada voters have, on more than one occasion, 

20 	considered and rejected constitutional amendments providing for the initial appointment of judges 

21 	with subsequent retention votes by the electorate. Nevada citizens plainly want the right to elect 

22 	their judges and their history also strongly suggests they want be able to recall them. The Court 

23 	finds no reason to doubt the wisdom of Nevada citizens having the right to recall their judges. 

24 	Nevada citizens have not abused this privilege and this State's history demonstrates they appreciate 
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1 	the significance of this responsibility, As Plaintiff notes, in Nevada's 150-year history, voters have 

never recalled a judge. Rather than demonstrate that judges should not be subject to recall, this fact 

3 	demonstrates Nevada voters are prudent and considerate in exercising their right to recall and not 

4 	subject to political whims and frivolous causes. Indeed, the approval of the recall petition in this 

5 	matter does not mean that Plaintiff will ultimately be recalled. Voters will be asked to consider the 

reasons for recalling Plaintiff and decide whether the reasons are sufficient to recall her. Voters can 

7 	reject or accept those reasons as they, in their insight, believe is right. This is their right under the 

8 	Nevada Constitution and this Court sees no basis to alter that because of fears of frivolous political 

9 	winds, fears for which there are no factual basis. As the Supreme Court stated in Batchelor: 

10 
	

'All political power is inherent in the people. Government is instituted for the 
protection, security and benefit of the people; and they have the right to alter or reform 

11 

	

	
the same whenever the public good may require it.' Nevada Constitution, Art 1, § 2.. In 
theory, a public officer need not fear recall if the reason given therefor is frivolous. In 

12 
	

such ease the required number of signatures on the petition to force an election should 
not be obtained and, if perchance, the required number of signatures is obtained, an 

. 13 
	

intelligent, informed electorate reading the reason printed on the ballot as required, will 
not vote to recall him. Our governmental scheme dignifies the people; a treasured 

14 

	

	
heritage, indeed. The provision for recall is but one example. We shall not intrude upon 
the people's prerogative. 

15 

16 	The Court denies and dismisses Plaintiff's Petition/Complaint seeking a declaratory 

17 	judgment that judicial officers are not subject to recall pursuant to Article 2, Section 9 of the Nevada 

18 	Constitution, and it finds judges are public officers subject to recall under the provision of that 

19 	section. Consequently, the Court denies Plaintiff s Petition/IN/lotion for injunction to stop thc recall 

20 	petition of Judge Ramsey. Further, the Court dismisses Plaintiffs first cause of action of her 

21 	Complaint which contends she is not subject to recall under NRS 306.020 because the term "public 

21 	official" does not include judges. The Court finds NRS 306.020 was passed to aid in implementing 

23 	the voters' right to recall pursuant to Article 2, Section 9, and the term "[e]very public official" used 

24 	in NRS 306.020 does include judges as subject to recall. 
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1 	IL SECOND AND T1-11RD CAUSES OF ACTION  

2 	Plaintiff in her Second Cause of Action makes the following assertions: 1) 2,549 signers of 

3 	the petitions failed to provide their addresses as required by NRS 306.020(3)(a); 2) 102 signers of 

4 	the petitions failed to include a date it was signed as required by ?IRS 306.020(3)(a) 1 ; 3) over 295 

5 	signatures on the petitions are duplicative and should not be counted under NRS 306.020(3)(a); and 

6 	4) the petitions include over 295 instances where one person signed for multiple persons in a 

7 	household and those signatures should not be counted under NRS 306.020(3)(a). In Plaintiffs Third 

8 	Cause of Action, she asserts the words "Recall Petition" are not in 10 pt bold type above at least 40 

9 	of the signatures on the petitions. 

10 	A. Substantial Compliance with the Recall Petition Statutes  

11 	At the hearing on this matter on June 29, 2015, Plaintiff did not provide any listing or 

12 	tabulation of specific signatures she challenged for any of the alleged inadequacies noted above. 

13 	The Court found its own review of the petitions it was the rare exception when a signature was not 

14 	accompanied by a signer's address. The Court inquired of Plaintiffs counsel how Judge Ramsey 

15 	determined 2,549 of the signers of the petition failed to include their address. Plaintiff's counsel in 

16 	response explained that generally the signers' addresses did not include their zip codes and Plaintiff 

17 	treated such addresses as incomplete. This Court finds a signer's failure to include a zip code did 

18 	not invalidate his or her address. The statute only requires the address of the signer and does not 

19 	specifically require the providing of a zip code. A zip code is a postal code used by the U.S. Postal 

20 	Service to enhance its ability to quickly route mail to the areas where they should be delivered. 

21 	Even if a letter does not include a zip code, the U.S. Postal Service will deliver the mail to the 

22 	address on the letter, The statute's purpose in requiring an address is to assist the Election 

23 
1  Plaintiff incorrectly cites NRS 306.020(3)(d)1. However, that section concerns the inclusion on the petition of the date 

24 

	

	the notice of intent to recall is filed. NRS 306.020(3)(a) concerns the requirement that the signer include the date he or 
she signs the petition. 
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Department in identifying the person who signed the petition and determining if he or she was a 

registered voter in the proper district. this purpose is accomplished by a signer providing his or her 

3 	street address and no need exists for the signer to include a zip code. Plaintiff at the hearing 

4 	introduced no other evidence or made any other argument concerning the failure of signers to 

5 	provide their .addresses. The Court finds Plaintiff's challenge to the petitions is not substantiated. 

6 	Likewise, at the hearing, the Court asked Plaintiffs counsel to explain his challenge that 40. 

7 	signatures did not have the words "Recall Petition" in 10 pt bold type immediately above them, 

8 	Counsel explained PlaintitT had found a number of signatures where the signers had signed in the 

9 	space designated for "Print Your Name" and then printed their names in the space designated- for 

10 	signature. Counsel argued, because the words "Recall Petition" were printed on the petition form at 

11 	the top of each space on the form designated for signature and the space for "Print Your Name" was 

12 	located on the form above the space for signature, when a signer signed in the "Print Your Name" 

13 	space, the words "Recall Petition" were not immediately above his or her signature. 

14 	Plaintiff called Mark Preusch. a private investigator she hired to review the petitions in this 

15 	matter. 'Mr. Preusch testified he had reviewed the petitions and found 117 instances where the signer 

16 	had failed to include the date he or she signed the petition and124 occasions where the signer had 

17 	dated the petition in the wrong location. Defendants in turn called Monica Eisenman who was a 

18 	supervisor of the verification of random sample signatures. She testified that in verifying a signature 

19 	where a date was not included, the Clark County Election Department employees would look at 

20 	surrounding signatures and the date or dates they were signed to determine the approximate missing 

21 	date. 

22 	In Cleland v. Eighth .huliciul District Cow!, 92 Nev. 454, 552 P.2d 488, 489-90 (1976), a 

23 	public official subject to a recall petition challenged the petition, claiming it did not strictly adhere to 

24 	the requirements of NRS Chapter 306. The Nevada Supreme Court noted it had previously held that 
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"recall statutes should be liberally construed with a view toward promoting the purpose for which 

they are enacted." Id. The high Court concluded: "We find the rule of substantial compliance best 

3 	furthers this purpose and is apposite to the determination of sufficiency and validity of petitions here 

4 	involved." Id. The Nevada Supreme Court has subsequently reaffirmed this standard in Nevadans 

5 	for Nevada v. Beers, 122 Nev. 930, 142 P3d 339 (2006), where the Court stated a substantial 

6 	compliance standard is generally applied to statutory requirements, and in Las Vegas Convention 

7 	and Visitor Authority v. Miller, 124 Nev. 669, 191 P.3d 1138, 1146-47 (2008), where the Court 

8 	again held it looked for substantial compliance with a statutory requirement in the election context, 

9 	stating "a substantial compliance standard accords proper deference to the people's initiative power. 

10 	Plaintiff introduced no testimony or other evidence identifying the signatures on the petitions 

11 	which were above, rather than immediately below, the words "Recall Petition." Regardless, this 

12 	Court finds those individuals who signed the petitions and who inadvertently placed their signatures 

13 	in the box for "Print Your Name," and, consequently, immediately above the words "Recall 

14 	Petition" in 10 pt bold print were in substantial compliance with statutory requirements. The 

15 	purpose of the requirement is to ensure the individual signing the petition understands his or her 

16 	signature is being placed on a recall petition. The words "Recall Petition" are in large print at the 

17 	top of every page of the petition and are repeated in every signature box on the page. As noted 

18 	above, the words are just below the signature of a person who signs in the "Print Your Name" space. 

19 	Consequently, the Court has little doubt the signers did understand they were signing a recall 

20 	petition. 

21 	This Court also finds that Election Department employees acted properly when they used 

22 	surrounding signatures with dates on the petition to determine the date of signing for a person who 

23 	signed without including a date. NRS 306.011(3) provides after giving notice of intent to circulate a 

24 	petition for recall, those leading the recall effort have 90 days to collect the necessary number of 
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1 	signatures. This window of time to obtain signatures "serves to notify elected officials of the 

2 	relevant time periods involved and discourages frivolous and harassing petitions." Citizens fbr 

3 	Honest & Responsible Government v. Heller, 116 Nev. 939, 11 P.3d 121. 127 (2000). This statutory 

4 	provision and its underlying purpose are met when Election Department officials through reasonable 

5 	and reliable means can determine, the approximate date a voter has signed a petition and if the voter 

6 	signed within the 90 day period for collecting signatures. The Court finds a petition signer who 

7 	inadvertently fails to date his or her signature substantially complies with the statute and its purpose 

8 	when it can be reasonably determine the approximate date of signing. 

9 	B. Sufficiency and Accuracy of Random Sample Verification 

10 	While Plaintiff did not specifically challenge in her complaint the adequacy of the random 

11 	sample process to statistically determine the number of valid signatures gathered in the petition, she 

12 	did make several assertions in her Complaint that the random sample process failed to statistically 

13 	identify large numbers of invalid signatures. At the hearing, Plaintiff's counsel directly challenged 

14 	the adequacy of the random sample process to accurately determine the number of valid signatures 

15 	and requested a verification of all signatures on the petitions. 

16 	NRS 306.035(2) and NRS 293.1276-293.1279 allows the Election Department to use a 

17 	statistical sampling procedure to determine the number of valid signatures on a petition and the 

18 	Nevada Secretary of State may certify a recall election on the basis of such a sampling. The 

19 	Election Department is required to pull an entirely random selection of 500 signatures or 5 percent 

20 	of all signatures, whichever is larger, for verification. Both Ms. Eisenman and Registrar of Voters 

21 	Joseph Gloria testified this random selection is done through use of a computer program which 

22 	ensures the consideration of each signature on the petition for selection to the random sample. The 

23 	Nevada Supreme Court has found the use of the random sample procedure to be accurate and 

24 	constitutional as it "clearly creates a more efficient, less costly and less time-consuming process...." 
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1 	that "'aids in the operation' of the recall right." Citizens Ibr Honest & Responsible Government v. 

Heller, 116 Nev. 939, 11 P.3d at 128 (quoting Nev. Const. Art. 2, Sec. 9). In Citizens for Honest & 

3 	Responsible Government, the high Court commented the process appears to be accurate. The Court 

4 	noted the case involved the verification of two petitions, the first of which the Secretary of State had 

5 	ordered be fully verified. In looking at the random sample statistical determination of invalid 

6 	signatures against the actual full verification of the petition, the Court found the statistical sampling 

7 	was accurate to within 0.25 percent of the actual number of verified signatures. The Court noted, 

8 	"[Oils small discrepancy is indicative of the sampling procedure's reliability and rebuts any 

9 	insinuation that an individual's vote might be overlooked by the procedure." Id. In the instant 

10 	matter, the Clark County Election Department drew 500 signatures for the sample because of the 

11 	low number of signatures on the petitions. This number represented approximately 18 percent of all 

11 	signatures, much higher than the 5 percent required for petitions with a larger number of signatures. 

13 	Consequently, as Mr. Gloria explained in his testimony, the size of the sample insured greater 

14 	accuracy than in a case with only a 5 percent sampling. This Court, in considering Plaintiffs 

15 	challenges to the accuracy of the random sampling in this case finds Judge Ramsey has failed to 

16 	present evidence showing the sample failed to accurately determine the statistical occurrence of 

17 	invalid signatures. 

18 	Plaintiff asserts that a large number of duplicate signatures are on the petitions beyond the 

19 	statistical number picked up in the random sampling. Plaintiff claims at least 174 people signed the 

20 	petitions two or more times, resulting in about 184 duplicate signatures being invalid. The only 

21 	evidence Plaintiff submitted as to the number of duplicate signatures was the testimony of Mr. 

22 	Preusch, who counsel represented had made no report concerning his review of the petitions and was 

23 	only going to reference his notes from the review. In response to Plaintiffs counsel's question on 

14 	re-direct "did you find or did you locate somebody—individuals who had signed multiple times, the 
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1 	same signature on the—or different petitions?", Mr. Preusch answered "Yeah, there were 356 

2 	names." On further questioning by the Court concerning his answer about duplicate signature, the 

3 	witness stated "So 356 people that had signed the petition had also signed one of the other petitions 

4 	as well." The Court then asked "Again, you didn't keep any list or notations as to which ones you 

5 	found?" The witness responded "No." Counsel for Defendant City of North Las Vegas asked a 

6 	follow-up question: "I'm still not clear with respect to the 356. Was it witness' testimony that then 

7 	there's approximately 180 examples where there's duplicates and that comes up to the 356 number, 

8 	or are we suggesting that there are actually — how many would you say, of the 356, would actually 

9 	need to be removed is what I'm...." The witness responded, "Jcez, you know, I couldn't answer 

10 	that. We'd really have to go through each one again and come up with that tabulation." 

11 	Subsequently after the June 29, 2015 hearing, the Court determined it would -like further 

12 	information from Mr. Preusch as to how he calculated the numbers he gave in his testimony. The 

13 	Court, on the morning of July 1.2015, had his staff contact Plaintiff's counsel to have Mr. Preusch 

14 	available to participate in the July 2, 2015, hearing, either in person or by telephone and to bring all 

15 	.. materials and notes he relied upon in his review or the petitions. On July 2, 2015, at 1:00 p.m., 

16 	Plaintiff's counsel represented his office had been unable to make any contact with Mr. Preusch. in 

17 	the approximate 27 hours since the Court had requested his participation.. However, Plaintiff's 

18 	counsel produced four sets of tabulations he represented the witness had relied upon in making his 

19 	determinations of signature challenges for his testimony. Counsel stated that friends of the Plaintiff 

20 	had actually reviewed the petitions and made the lists and Mr. Preusch had been asked to review the 

11 
	

lists against the petitions to ensure they were accurate. Counsel did not disclose the detailed lists 

?? 

	

Mr. Preusch purportedly used to conduct his investigation prior to witness' testimony, despite being 

23 	asked on Monday if the witness had done any report as to how he compiled his tabulations or 

24 	identified the challenged signatures. Counsel simply stated the witness did not prepare a report, but 
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1 	made no mention of the four tabulation lists. Mr. Preuseh in his testimony made no mention of 

being given the tabulation lists or using them in his review of the petitions, testifying he was 

3 	"requested to do a comprehensive review of all of the signatures, the petitions. . . ." Despite being 

4 	asked on at least three occasions if he did any tabulation or had anything which would identify the 

5 	signatures about which he was challengirut, Mr. Preusch at no time mentioned the tabulation lists 

6 	that according to Plaintiffs counsel had been provided to him to check against the petitions. 

7 	Plaintiff's counsel provided the Court with copies of the four tabulation lists but never offered them 

8 	into evidence. 

9 	In response to Mr. Preusch's testimony concerning duplicate signatures, Defendant 

10 	Committee Members offered the testimony of Ms. Lauren Paglina. Ms. Paglina testified she was a 

11 	Summer Law Clerk at Defendants' counsel's law firm and had started reviewing the petition 

12 	signatures to determine possible duplicates. She explained she did this by entering the names from 

13 	the petitions into a database alphabetically to identify possible duplicate signatures to compare. She 

14 	testified she had been able to go through approximately 1,100 signatures before the hearing and had 

15 	identified 1,6 duplicate signatures. 

16 	While neither party's witnesses offered any tabulation identifying the duplicate signatures 

17 	that they had identified for the Court to consider as part of the evidence on this issue, this Court 

18 	finds the testimony of Ms. Paglina more credible in terms of evaluating the signatures for duplicates. 

19 	Ms. Paglina was able to explain the process she used to identify possible duplicate signatures which 

20 	reasonably included entering the signatures from the petitions in a database alphabetically to identify 

11 	signatures to compare and determine if they appeared duplicative. This contrasts to Mr. Preusch's 

22 	testimony in which he had difficulty articulating how he went about making his tabulations. The 

23 	Court is also troubled by what it finds as Mr. Preusch's questionable candor in failing to mention he 

24 	was provided with tabulation lists others had compiled for him to use to look and compare specific 
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1 	signatures to challenge. Additionally, Ms. Paglina's statistical tabulation of 16 duplicates in 

2 	approximately 1,100 signatures, 1.4 percent, is consistent with the statistical occufrence of 

3 	duplicates in the random sample of 1.4 percent. 

4 	Finally, even accepting Plaintiffs contention that the random sample resulted in a significant 

5 	statistically deviation from the actual number of duplicates in all the petitions, the removal of the 

6 	signatures Plaintiff challenges would not bring the petition below the number needed for recall. 

7 	Plaintiff challenges 184 signatures as duplicate of other signatures in the petitions. Removing from 

8 	this number, 38 signatures that the random sample already identified and subtracted from the total 

9 	number of signatures (1.4% of 2717 is 38), and removing the remaining 146 challenged signature 

10 	from the 2,282 signatures the random sample validated results in 2,136 remaining. Consequently, 

11 	the Court finds that Plaintiffs challenge to the accuracy of the random sample based on her 

12 	contention of additional duplicate signatures does not undermine the use of the random sample in 

13 	this case. 

14 	Plaintiff in her Complaint contends the petitions contain 295 signatures signed by other 

15 	members of a household and should not be counted. However, Mr. Preusch testified that while he 

16 	observed occasions where he saw signatures which he believed were possibly signed by only one 

17 	member of a household, he did not "recall" how many time he saw such occurrences. He admitted 

18 	he did not document that number and just remembered seeing that "at least one or a couple times." 

19 	Plaintiff's counsel did provide as one of the four tabulations given to the Court on July 2,2015, a 

20 	compilation represented to identify signatures signed by other members of a household. However, 

21 	Plaintiff did not seek to authenticate or admit the tabulation. Left with Mr. Preusch's testimony that 

22 	he noticed this occurring one or two times in the petitions, the Court finds no evidentiary basis for 

23 	Plaintiff's contention the random sample in this matter failed to accurately determine the statistical 

94 	occurrence of signatures signed by other members of a household. 
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1 	Plaintiff did not raise in her Complaint the issue whether the random sample failed to 

accurately determine the statistical occurrence of signatures by people who were not registered to 

3 	vote. At the hearing, Mr. Preusch testified 292 people who had signed the petition were not on the 

4 	list of registered voters for the 2011 General Election. On cross-examination, Mr. Preusch When 

5 	asked if he made any tabulation of the names of signers who were not registered to vote, stated, "No, 

6 	I did not." And when asked if he had anything with him right now to "show the Court where the 

7 	names came from," Mr. Preusch answered, "I do not." Plaintiffs counsel on July 2, 2015, gave the 

8 	Court a tabulation he identified as having been made by Plaintiffs friends which indicated 295 

9 	signatures were from "Persons Not on Voter List —From June 7, 2011 NLV General Election." 

10 	Neither Mr. Preusch, nor Plaintiff's counsel expressed or defined what they meant by "not registered 

11 	voters" or "Persons Not on Voter List — From June 7, 2011 NLV General Election." Significantly, 

12 	the Clark County Election Department in its review of the random sample excluded 57 signatures for 

13 	having not voted in the 2011 General Election, having an address change, being in the wrong district 

14 	or district invalid and not being registered. These categories would seem to be encompassed in the 

15 	general scope of "Persons Not on Voter List." The number of 295 names Plaintiff challenges 

16 	constitutes 10.9 percent of the total signatures. The 57 names the Election Department invalidated 

17 	from the random sample due to registration problems constitute 11.4 percent of the random sample 

18 	of 500. Plaintiff fails to establish any basis to believe the random sample failed to accurately 

19 	determine the statistical occurrence of signatures that should be excluded for registration and voting 

20 	problems. 

21 	During the hearing, Plaintiffs counsel questioned Mr. Gloria, Ms. Eisenman and Ms. Paglina 

21 	about specific instances of what counsel perceived as possible duplicate signatures as well as other 

23 	possible invalid signatures which were not part of the random sample and several instances where 

24 	counsel believed certain signatures should not have included in the sample. The Court finds these 
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1 	limited number of instances as unpersuasive in that such incidents should statistically be picked up 

2 	and excluded through the statistical determination of valid signatures in the random sample. 

3 	Plaintiff's counsel also questioned Mr. Gloria about why certain information on the Election 

4 	Department's random sample detail list did not match certain information on the petitions. Mr. 

5 	Gloria explained the detail list was essentially an internal document used to assist Election 

6 	Department officials in the validation of the signatures in the sample. Mr. Gloria gave a number of 

7 	explanations for these variations which the Court finds reasonable and does not undermine the 

8 	integrity of the verification process. 

9 	C. Plaintiff's Representatives Allowed to Witness Verification  

10 	Although not raised as a cause of action in her Complaint, Plaintiff at the hearing on June 29, 

11 	2015, elicited testimony suggesting the Election Department may have provided incorrect 

12 	information as to when the verification of signatures was going to occur, and, consequently, 

13 	effectively precluded Plaintiff or her representative from watching the verilication process. NRS 

14 	293.1277(8) provides the public official who is the subject of the recall must be allowed to witness 

15 	the verification process. On June 29, 2015, Johnny Jackson testified for the Plaintiff. He stated he 

16 	was a supporter of the Plaintiff and was present on Thursday. May 28, 2015, when the Committee 

17 	seeking the judge's recall presented their petitions at the City of North Las Vegas Clerk's Office. 

18 	He spoke to a woman in the City Clerk's Office that day and was told the petitions were going to be 

19 	transported to the Clark County Registrar of Voters that afternoon or the next day. On cross- 

20 	examination, Mr. Jackson stated he knew the petitions were being taken to the Registrar for 

21 	verification and that it was an expedited process. Mr. Jackson stated that on Friday, May 29, 2015, 

22 	after discussing the situation with the Plaintiff, he went to the Election Department at approximately 

23 	2:00 p.m. and eventually spoke to Mr. Gloria. Mr. Jackson alleged he asked about the verification 

24 	process and Mr. Gloria told him that the Election Department followed the NRS. According to Mr. 

ERIC JOHNSON 
DISTRICT JUDGE 
DEPARTMENT XX 23 

RAM-169 



Jackson, he asked for a copy of the petition and to witness the verification. Mr. Gloria told him to 

put his request in writing and stated the verification would start in one or two days. Mr. Jackson 

3 

	

	said he subsequently sent an email to Mr. Gloria requesting a copy and to witness the verification. 

He also testified he sent an email to the Plaintiff documenting what happened on May 29, 2015, 

5 	including that he had been told by Mr. Gloria the verification process would start in one or two days. 

6 	Mr. Jackson testified that on Monday, June 1. 2015, Plaintiff forwarded him an email she had 

7 	received from the City of North Las Vegas Clerk stating the verification process would begin at 9:30 

8 	a.m. Mr. Jackson said he arrived about 9:20 a.m. On arriving, he perceived the process had actually .  

9 	started before he arrived. He said he was allowed to witness the process, but felt the Election 

10 	Department employees were not randomly selecting signatures but were looking for 'certain 

11 	signatures which he alleged as coming from areas of North Las Vegas which favored her opponent 

12 	in the last election. He explained he had expected the employees would be given instructions such 

13 	as verify signature 7 on every fourth petition and then go through the stack of petitions againand 

14 	look at the one above or below that.. After the June 29, 2015 hearing, the Court requested Mr. 

15 	Jackson appear at the continuation of the hearing on July 2,2015, and to bring the emails .  he had 

16 	referenced: in his testimony. On July 2, 2015, Mr. Jackson produced the emails showing he had 

17 	forwarded an email to Mr. Gloria at .approximately 3:13 p.m. on May 29, 2015, requesting' the 

18 	petition copy and to witness the verification process. He also sent an email at approximately 3:58 

19 	p.m. to Plaintiff indicating he went to the County Offices at 1:15 p.m. and was told-the verification 

20 	process had started. Mr. Jackson in his email indicated he complained why the Plaintiff was not told 

21 	the verification process would start that day and he was put in telephone contact with Mr. Gloria: 

22 	Mr. Gloria told him they had started the verification of signatures and Mr. Jackson asked Mr. Gloria 

23 	for a petition copy. He also asked if they were going to verify every signature on the petitions to 

24 	which Mr. Gloria said that the Department follows the NRS. Accordinglo Mr. Jackson in his email; 
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1 	Mr. Gloria said he did not do anything over the phone and requested an email as to what Mr. 

Jackson wanted. Mr. Gloria also told Mr. Jackson the verification process would be done by 

3 	Monday. Significantly, Mr. Jackson made no mention in his email that Mr. Gloria had told him the 

4 	verification process would begin in "one or two days." 

5 	Mr. Gloria testified he did speak with Mr. Jackson by telephone on May 29, 2015. Mr. 

6 	Gloria indicated that he remembered telling Mr. Jackson to put in writing his requests for a petition 

7 	copy and to view the verification process. Mr. Gloria expressed he would not have denied a 

8 	representative from viewing the verification. Mr. Gloria stated the first part of the verification 

9 	process started at 8:50 a.m. on May 29, 2015 and ended by approximately 1:50 p.m. that day. 

10 	Ms. Andolina testified by phone on July 2,2015, explaining that on Thursday, May 28, 2015, 

11 	she sent a letter by express mail and by email to Plaintiff, stating the recall petition had been 

12 	presented and was being sent to the Election Department to start the raw count which needed to be 

13 	completed within four business days, She received no response back from the Plaintiff, Ms. 

14 	Andolina testified on June 29, 2015 that, on Monday, June 1, 2015, at 5:55 a.m., she sent the 

15 	Plaintiff another email, stating the verification process would start at 9:30 a.m. that morning. 

16 	Ms. Eisenman testified on June 29, 2015 that she believed the second half of the verification 

17 	process started Monday at 9:30 a.m., but possibly 9:00 aan. She remembered Mr. Jackson showing 

18 	up five to ten minutes after the process started. 

19 	Plaintiff also called Dan Burdish as a witness on July 2, 2015. Mr. Burdish said he was 

20 	assisting Plaintiff and her counsel on Friday, May 29, 2015, and overheard Plaintiff state her 

21 	representatives had been denied the opportunity to view the verification. Mr. Burdish said he called 

22 	Mr. Gloria about 4:30 p.m. and said he understood Plaintiffs representatives had been denied the 

23 	opportunity to review the verification. He testified Mr. Gloria said he was unaware of anyone being 

24 	denied the chance to view the verification. Mr. Burdish offered to come down that day to view the 
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process, but Mr. Gloria said that it had concluded for the day. On Monday, Mr. Burdish received a 

call that the verification process was going:to begin about 9:00 or 9:30 a.m. He stated he went to the 

Election Department, arriving five or ten minutes late. He said the Election Department employees 

cooperated with him viewing the process and he testified to no irregularities. 

Mr. Gloria and Ms. Andolina testified they never sent specific notice to Plaintiff as to when 

the verification process was going to start on Friday, May 29, 2015. Ms. Andolina did send Plaintiff 

7 	notice by email of the starting time for the verification process on Monday, June 1, 2015. 

8 	NRS 293.1277(8), which provides that the public office subject to recall must be allowed to 
9 	witness the verification process, does not provide for any prior specific notice to the public official 

10 	giving a date and time when the process will occur. Nevada Administrative Code 306.023 does 
11 	require the "filing officer with whom a public officer to be recalled filed his or her declaration of 

12 	candidacy shall notify that public officer, in writing, within 2 days after a petition to recall a public . 

13 	officer is filed . . . ." Ms. Barbara .Andolina, City of North Las Vegas Clerk, testified she followed 

14 	the Code the day the petition was tiled on Thursday, May 28, 2015, both by express mail and by 

15 	email. Going beyond what is required by the Code, Ms. Andolina also noted in her letter the petition 

16 	was being forwarded to the Registrar of Voters to begin the raw count process which needed to be 

17 	done in four working days. She testified that she did not hear further from Plaintiff. 

18 	Plaintiff was aware of the petition tiling on Thursday, May 28, 2015, as Mr. Jackson, one of 

19 	her representatives, was present at the City of North Las Vegas Clerk's office when it was filed. Ms. 

20 	Andolina also sent an email to Plaintiff' with the notice required by NAC 306.023 later that same 

21 	day. Plaintiff obviously was receiving Ms. Andolina's cmails as she forwarded Ms. Andolina's June 

22 	1, 2015 email with the start of the Monday verification time to Mr. Jackson. Plaintiff presented no 

23 	evidence she in any way inquired directly or through a representative about the verification process 

24 	until approximately 1:15 p.m. the next day, Friday, May 29, 2015, when Mr. Jackson went to the 
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1 	submitted were in identical , form except for the signatures and addresses of the residences of the 

signers. 

3 	Plaintiff contends the petitions fail to meet the statute's numbering requirement as the 

4 	petitions as presented to the City Clerk were not sequentially numbered as a whole. Defendant 

5 	Committee Members argue the statute only requires that the pages of each petition circulated by an 

6 	individual for signatures need to be sequentially numbered. They point out that the pages of each 

circulated petition which was submitted with the other petitions together as a group to the clerk were 

8 	numbered 1 to 4. 

9 	Mr. Gloria stated that the Election Department considered the numbering system of the 

10 	petitions submitted in this ease to meet the terms of the statute. Mr. Gloria explained that it would 

11 	be impossible in many instances, such as recalls of state officials or state ballot initiatives, to 

12 	circulate a single petition with consecutively numbered pages and obtain the necessary number of 

13 	signatures: The statute allows for separate petitions to be circulated and to be thenpresented as a 

14 	group. If each separate petition is sequentially numbered, then it meets the requirement of the 

15 	statute. 

16 	The Court finds the Registrar of Voter's interpretation of NRS 306.030(1) to be a fair reading 

17 	of the statute. NRS 306.030(1) plainly allows a petition to consist of multiple copies of the petition 

18 	if they are all in identical form. The statute requires the "pages of the petition with the signatures 

19 	and of any copy must be consecutively numbered." The Court reads this as requiring the pages of 

20 	each copy of the petition to be consecutively numbered. The Court finds this reading to meet the 

21 	objectives of the statute to ensure someone does not add additional pages to a petition copy 

22 	disseminated and verified by a specific circulator. 

23 	IV. FIFTH CAUSE OF ACTION  

24 	Plaintiff challenges six petitions (30, 50, 87, 1 17, - 123 and 147) which she contends have 
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1 	irregularities in the verifications done by circulators before notaries. On one petition, the notary 

2 	printed her name and signed as notarizing, but failed to include her notary stamp, on one the notary 

3 	failed to print her name on the line where she was to print her name and just placed her notary stamp 

4 	and signed as notarizing, and on four petitions the circulator or notary had failed to write "Clark" in 

5 	the space for county name above the notarization. Mr. Gloria testified that the Election Department 

6 	would consider the petitions where the notary forgot to print his or her name and the name of 

7 	"Clark" county as being in substantial compliance with the statute requirement that the circulator 

8 	verify the petitions before a notary. He explained the Election Department had enough information 

9 	to conclude that the notarizations were authentic. As to the petition missing a notary stamp, Mr. 

10 	Gloria testified the Election Department would undertake research to determine if the person 

11 	identified as the notary was an actual notary at the time the petition was notarized. On examination 

12 	by Defendant Committee Members' counsel, Mr. Gloria identified another petition signed by the 

13 	same notary which included a notary stamp. The Court finds these six petitions were in substantial 

14 	compliance with the statute and should be counted. 

15 	The cases Plaintiff cites in support of her cause of action, Fiannaca v. Gill, 78 Nev. 337, 372 

16 	P.2d 683 (1962) and Lundberg v. Koons, 82 Nev. 360, 365, 418 P.2d 808 (1966), are inapplicable to 

17 	the facts presented here. These cases applied an earlier version of NRS 306.030 which provided that 

18 	every copy of a petition "shall be verified by at least one of the signers thereof." The Court in those 

t9 	cases was asked to determine the sufficiency of petitions if the circulators who verified the petition 

20 	were not also one of the signers. NRS 306.030 has been amended to eliminate the requirement a 

21 	circulator verifying a petition also be a signer on the petition verified. 

22 	V. SIXTH CAUSE OF ACTION  

23 	In her Sixth Cause of Action, Plaintiff asserts under NRS 293.1278, the recall petition should 

24 	have failed to qualify because the percentage of verified signatures from the random sample of 500 
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Department's verification plans and by the speed the Election Department started the verification on 

2 	May 29, 2015, this prejudice was largely eliminated by the Election Department's essentially 

3 	repeating the process from May 29, 2015 on June 1,2015 as an audit to ensure accuracy. 

4 	However, this Court notes, with the time and speed the City Clerk's office and Registrar of 

5 	Voters can now move throuizh the verification process, presumably with new computer and other 

6 	technology, a procedure or policy at the Election Department to email or telephone a public official 

7 	or recall committee members prior to initiating the verification process and informing the official 

8 	and members when the process will start would potentially avoid this issue in the future. The Court 

9 	can foresee a situation where the process could be completed so quickly an official might not get any 

10 	notice of its specific occurrence until it was over. See NRS 293.1277(5) (discussing verification if a 

11 	county clerk sets up a process allowing citizens to vote by computer). If an official has the right to 

11 	observe, but the process begins and ends so quickly that the official, even while exercising some 

13 	level of diligence, has insufficient notice of the process to actually observe, the Court questions 

i4 	whether the official truly is allowed to observe as required under the statute. In this instance, 

15 	however, the Court does not believe the facts present such a circumstance requiring the 

16 	consideration of the issue. 

17 	III. FOURTH CAUSE OF ACTION  

18 	Plaintiff in her fourth cause of action alleges the petitions are insufficient as they are not in 

19 	identical form and arc not sequentially numbered as required by NRS 306.030(1). Plaintiff never 

20 	stated or presented evidence at the hearing as to what she meant by the petitions not being in 

21 	identical form. NRS 306.030(1) provides in pertinent part: "The petition may consist of any number 

22 	of copies which are identical in form with the original, except for the name of the county and the 

23 	signatures and addresses of the residences of the signers. The pages of the petition with the 

24 	signatures and of any copy must be consecutively numbered." The Court finds the petitions 
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County offices. By then, the raw count and the verification had been ongoing since 8:50 am. Mr. 
Jackson subsequently spoke by telephone with Mr. Gloria. This would have been approximately the 

3 	time according to Mr. Gloria when the Election Department was completing the first part of the 
4 	verification process at about 1:50 p.m. 

5 	The Court will not read into NRS 293.1277 a specific notice provision. The statute only 
provides that the public official subject to recall be allowed to view the verification process and 
makes no provision for notice or working with the public official to arrange a date and time for the 
official or his or her representative to be present. In this instance, Plaintiff was aware on Thursday, 
May 28, 2015, that the petition was filed and the process for verifying the Petition would commence 

10 	quickly. Plaintiff and her representatives took no step to reach out and determine how the Registrar 
11 	would specifically move forward on the process until 1:15 p.m. on Friday, May 29,2015. Plaintiff's 
12 	representatives were allowed to view the process on Monday. There is some issue as to whether the 
13 	Election Department started on the verification before the 9:30 a.m. start time provided in Ms. 
14 	Andoiina's email to Plaintiff as Mr. Jackson contends that he got there about 9:20 a.m. and the 
15 	process had started. However, the Court does not find any evidence to suggest the Election 
16 	Department sought to mislead Plaintiff as to the start time of verification. The Court also finds the 
17 	Election Department starting five to ten minutes before Mr. Jackson got there and possibly before 
18 	the scheduled start time, did not materially hamper Mr. Jackson's or Mr. Burdish's abilities to 
19 	meaningfully observe the verification process. Plaintiff does not suggest any specific prejudice 
20 	resulting from these missed few minutes. Both Mr. Gloria and Ms. Eisenman testified that the 
21 	verification process on Monday was essentially a repeat of the verification process on Friday as an 
22 	audit to insure the accuracy of the process. Mr. Burdish testified that the Department employees 
23 	were cooperative in allowing Plaintiff's representatives to view the verification. The Court finds 
24 	that to the extent Plaintiff was prejudiced by her lack of due diligence in learning the Election 
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1 	signatures was only 84 Percent. Plaintiff contends NRS 293.1278 provides for a petition to be valid 

the percentage of valid signatures from the random sample must be 90 percent or greater. Plaintiff 

thoroughly misreads the statute as to what the 90 percent figure in the statute references and what 

4 	the statute requires. 

5 	NRS 293.1278(1) provides in pertinent part: "If the certificates received by the Secretary of 

6 	State from all the county clerks establish that the number of valid signatures is less than 90 percent 

7 	of the required number of registered voters, the petition shall be deemed to have failed to qualify, 

8 	and the Seel etary of State shall immediately so notify the petitioners and the county clerks." This 

9 	statute is referring to the number of valid signatures after the random sample has been reviewed, the 

10 	statistical number of valid signatures determined and that percentage of valid signatures applied to 

11 	the total number of signatures obtained. In this case, the random sample determined that 84 percent 

12 	of the signatures were valid. This percentage was then applied to the total of 2,717 signatures 

13 	submitted to determine the petition contained 2,282, 115 percent of the number needed. 

14 	VI. SEVENTH CAUSE OF ACTION  

15 	Plaintiff in her seventh cause of action challenges the receipt the City of North Las Vegas 

16 	Clerk gave to the Committee members submitting the petition. NRS 293.12758(1) provides: 

17 	 1. The county clerk shall issue a receipt to any person who submits a petition for 

18 	the verification of signatures or a petition, declaration of or acceptance of candidacy. 

19 	The receipt must state: 

20 	 (a) The number of documents submitted; 

21 	 (b) The number of pages of each document; and 

22 	 (c) The number of signatures which the person declares are on the petition. 

23 	Plaintiff argues that the receipt provided to the committee members only said "Approximately 

24 	2,700" and did not give the exact number which Plaintiff contends the clerk "Must" do. However, 
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the statute clearly states that the clerk is to include on the receipt the number of signatures that the 

person submitting the petition declares are on the petition. Ms. Andolina testified the Committee 

members presenting the petition told her there was approximately 2,700 signatures on the petition. 

Consequently, the Court finds this complies with the statute and the use by committee members of 

an approximate number did not undermine any purpose of the statute to ensure the integrity of the 

recall process. 

VII. EIGHTH CAUSE OF ACTION  

Plaintiff in her last cause of action contends that the "Remove Ramsey Now" Committee has 

accepted contributions above the amount it is allowed to accept pursuant to Article 2, Section 10 of 

the Nevada Constitution and NRS 294A.100. Article 2, Section 10 limits contributions by any 

"artificial or natural person" to "the campaign of any person for election to any office ... to $5,000 

for the primary and $5,000 for the general election. NRS 294A.100 provides that a person shall not 

make or commit to make a contribution to a candidate for any office ... in an amount which exceeds 

$5,000 for the primary election.. and $5.000 for the general election ...." NRS 294A.005 defines 

a candidate as a person who "files a declaration of candidacy," "files an acceptance of candidacy," 

"whose name appears on an official ballot at any election" or "received contributions in excess of 

$100." 

Neither side raised or argued this issue at the hearing. The Court finds a committee for recall 

is not a person for election to an office under Article 2, Section 10, or an candidate for office under 

NRS 294A.100. The Court agrees with Defendant Committee Members' contention that a 

committee for recall, pursuant to NRS 294A.006, is "an organization that (I) receives any 

contributions, makes any contributions to candidates or persons or makes any expenditures that are 

designed to affect the recall of a public officer; or (2) tiles a notice of intent to circulate the petition 

for recall. Consequently, the Remove Ramsey Now Committee is not limited in the contributions it 
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14 

1 	receives by either Article 2, Section 10 or NRS 294A.006. 

ORDER 

3 	Accordingly, based upon the above findings and good cause appearing, IT IS HEREBY 

4 ORDERED: 

5 	1. Petitioner/Plaintiff s Complaint seeking declaratory relief declaring that judges may not 

6 	 - be recalled under Article 2, Section 9 or the Nevada Constitution is DENIED; 

7 	2. Petitioner/Plaintiff s Emergency Motion for Injunction is DENIED; 

8 	3. Petitioner/Plaintiff separate Complaint challc.nging the Recall Petition is DENIED. 

9 	IT IS FURTHER ORDERED that not sooner than 10 days, nor more than 20 days after the 

10 	date of this order, the City of North Las Vegas Clerk shall issue a call for a special election in the 

11 	jurisdiction in which Petitioner/Plaintiff was elected to determine whether the people will recall 

12 	Petitioner/Plaintiff as a Municipal Court Judge. 

13 	DATED this 	day ofJuly, 2015. 

15 ERIC JOH1'4S,C5N 
DISTRICT%COURT JUDGE 

16 

17 
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22 

23 

24 
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1 	 CERTIFICATE OF SERVICE 

I hereby certify that I served a copy of the foregoing via E-Service as follows: 

CRAIG A. MUELLER, ESQ. 
cmuellcr@mucllerhinds.com  
/film -no/fir Petitioner/Plaintiff 
HONORABLE CATHERINE RAMSEY 
NORTH LAS VEGAS MUNICIPAL 'JUDGE 

PATRICK G. BYRNE, ESQ. 
RICHARD C. GORDON, ESQ. 
pbyrne@swlaw.com  
rgordon@swlaw.com  
Attorneys for Re,sponclenis/Dejimilants 
THE. CITY OF NORTH I..AS VEGAS and 
BARBARA A. ANDOLINA, City Clerk of North Las Vegas 

DOMINIC P. GENTILE, ESQ. 
ROSS J. MILLER, ESQ. 
COLLEEN E. mccARTY, ESQ. 
dgentile@gentilccristalli.com  
rmiller@gcntilccristalli.com  
cmccarty@gentilccristalli.com  
Attorneys for Re.spondents/Defenclunts 
BETTY HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN 
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4 

6 

7 

9 

10 

11 

1? 

13 

14 

1 5 

16 
anaka, Judicial Executive Assistant 
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22 
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24 
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Recall Petition 	 000112 	State of Nevada. 
Signatures of registered voters seeking the recall of 

Judge Catherine Ramsey 
(Name of public officer for whom recall is sought) 

[INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED] 

North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she 
has abused the public's trust and tarnished the integrity of the judicial system. Her conduct has been harmful 
to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a 
result, the Las Vegas Review Journal has called for her recall twice in the last year Four complaints have be filed 
against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office. 
She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up 
for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics 
complaint that asserts that she has mistreated staff; attorneys and people who have entered her courtroom. 
Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her 
recall from office. 

Minimum number of signatures necessary  1984  
County of  Clark  
City of  North Las Vegas  of applicable) 

Date notice of intent was filed: 	3/11 	2015 
Only registered voters of this County/City may sign below. 
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Recall Petition 	 State of Nevada 
Signatures of registered voters seeking the recall of 

Judge Catherine Ramsey  
(Name of public officer for whom recall is sought) 

[INSERT 200 WORDS OR LESS SETTING FORTH 'THE REASON(S) WHY RECALL IS DEMANDED] 
North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she 
has abused the public's trust and tarnished the integrity of the judicial system. Her conduct has been harmful 
to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a 
result, the Las Vegas Review Journal has called for her recall twice in the last year. Four complaints have be filed 
against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office. 
She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up 
for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics 
complaint that asserts that she has mistreated staff, attorneys and people who have entered her courtroom. 
Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her 
recall from office. 

Minimum number of signatures necessary  1984 
County of  Clark  
City of  North Las Vegas  (if applicable) 

Date notice of intent was filed: 	3/11 	, 2015 
Only  registered voters of this County/City may sign below. 
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Recall Petition 	 State of Nevada 
Signatures of registered voters seeking the recall of 

Judge Catherine Ramsey  
(Name of public officer for whom recall is sought) 

[INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED ]  

North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she 
has abused the public's trust and tarnished the integrity of the judicial system. Her conduct has been harmful 
to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a 
result, the Las Vegas Review Journal has called for her recall twice in the last year. Four complaints have be filed 
against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office. 
She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up 
for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics 
complaint that asserts that she has mistreated staff, attorneys and people who have entered her courtroom. 
Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her 
recall from office. 

Minimum number of signatures necessary  1984  
County  of  Clark  
City of  North Las Vegas  (if applicable)  

Date notice of intent was filed: 	3/11 	, 2015 

Only  registered voters of this Count y/City  may  sign below. 
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Subscribed and sworn to or affirmed before me this  2.,  
day of  ilitam ISby 1-1,111.61v4 Hv1 

Notary Public or person a 
(41-1P.A. f 

d‘to an oath • 
ELMS MRS 306.030 

GABRIELLA Z. FERNANDEZ 
Notary Public, State of Nevada 
Appointment No. 084487-1 

My Appt. Expires Jan 5, 2011 

III3entszeckesdi 

Recall Petition 	 State of Nevada 
Signatures of registered voters seeking the recall of 

Judge Catherine Ramsey  
(Name of public officer for whom recall is sought) [INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED] North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she has abused the public's trust and tarnished the integrity of the judicial system. Her conduct has been harmful to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a result, the Las Vegas Review Journal has called for her recall twice in the last year. Four complaints have be filed against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office. She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics complaint that asserts that she has mistreated staff, attorneys and people who have entered her courtroom. Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her recall from office. 

Minimum number of signatures 'necessary  1984 
County of  Clark  
City of  North Las Vegas (if applicable) 

Date notice of intent was filed: 	3/11 	,2015 
Only  registered voters of this County/City may sign below. 
Clark/North Las Vegas 	

SWA 
FOS OFFICE 
USE ONLY 25 

PRINT YOUR NAME (last none, rust name, initial) RESIDENCE ADDRESS ONLY: 

Recall Petition 	 ban: YOUR SIGNATURE: 	
/ 	/ CITY. 	 COUNTY'. 

Place affidavit on last page of document 
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AFFIDAVIT OF CIRCULATOR 
(To be completed by the person who circulated the petition after all signatures have been obtained) 

STATE OF NEVADA 

COUNTY OF 

I,  Pi /kit) 	, (print name), being first duly sworn under penalty of perjury, depose and say: ( ) that I reside at — 
(print street, city and state); (2) that I am 18 years of age or older; (3) that I personally circulated this document; (4) that all signatures were affixed in my presence; (5) that! believe each person who signed was at the time of signing a registered votp., in the county of his or her residence; and (6) that the number of signatures affixed thireon is 	  a 	• 

Signature of Circulator 



281.434. "Household" defined. 

"Household" means an association of persons who live in the same home or 
dwelling, sharing its expenses, and who are related by blood, adoption or 
marriage. (1985, p. 2121.) 

281.4345. "Legislative function" defined. 

"Legislative function" means introducing or voting upon any ordinance or 
resolution, or voting upon: 

1. The appropriation of public money; 
2. The issuance of a license or permit; or 
3. Any proposed subdivision of land or special exception or variance from 

zoning regulations. (1985, p. 2121.) 

281.435. "Member of the executive branch" defined. 

"Member of the executive branch" means any public officer who is not a 
member of the legislative branch. (1985, p. 2121.) 

281.4355. "Member of the legislative branch" defined. 

"Member of the legislative branch" means any member of the legislature or 
any member of a board of county commissioners or governing body of a city or 
other political subdivision who performs a legislative function. (1985, p. 2121.) 

281.4357. "Panel" defined. 

"Panel" means the panel appointed by the commission pursuant 
281.462. (1999, ch. 535, § 3, p. 2728.) 

o NRS 

281.436. "Public employee" defined. 

"Public employee" means any person who performs public duties under the 
direction and control of a public officer for compensation paid by the state, a 
county or an incorporated city. (1985, p. 2121.) 

iffINEE1 

281.4365. "Public officer" defined. 

1. "Public officer" means a person elected or appointed to a position which is 
established by the constitution of the State of Nevada, a statute of this state or 
an ordinance of any of its counties or incorporated cities and which involves the 
exercise of a public power, trust or duty. As used in this section, "the exercise 
of a public power, trust or duty" means: 

(a) Actions taken in an official capacity which involve a substantial and 
material exercise of administrative discretion in the formulation of public 
policy; 

(b) The expenditure of public money; and 
(c) The enforcement of laws and rules of the state, a county or a city. 

611111•1•11 
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281.4365 
	

GENERAL PROVISIONS 
	

281.4365 

2. "Public officer" does not include: 
(a) Any justice, judge or other officer of the court system; 
(b) Any member of a board, commission or other body whose function is 

advisory; 
(c) Any member of a board of trustees for a general improvement district 

or special district whose official duties do not include the formulation of a 
budget for the district or the authorization of the expenditure of the district's 
money; or 

(d) A county health officer appointed pursuant to NRS 439.290. 
3. "Public office" does not include an office held by: 

(a) Any justice, judge or other officer of the court system; 
(b) Any member of a board, commission or other body whose function is 

advisory; 
(c) Any member of a board of trustees for a general improvement district 

or special district whose official duties do not include the formulation of a 
budget for the district or the authorization of the expenditure of the district's 
money; or 

(d) A county health officer appointed pursuant to NRS 439.290. (1985, P. 
2121; 1987, ch. 123, § 47, p. 266; 1987, ch. 785, § 2, p. 2093; 1999, ch. 173, 
§ 1, p. 883; 2001, ch. 120,, § 19, p. 658; 2001, ch. 406, § 20, p. 1955; 2001, ch. 
454, § 3, p. 2288.) 

Editor's note. - This section was amended 
; by three 2001 acts that do not appear to conflict 

and have been compiled together. 
Effective date. - The 1999 amendment is 

,effective May 20, 1999. 
Effect of amendment. - The 1999 amend-

ment added subdivision 2(e). 
The 2001 amendment by ch. 120, * 19, effec-

tive October 1, 2001, deleted former subdivision  

2(b), which read: "A commissioner of deeds," 
and redesignated the following subdivisions 
accordingly. 

The 2001 amendment by ch. 406, § 20, effec-
tive October 1, 2001, at 12:02 a.m., added 
subsection 3. 

The 2001 amendment by ch. 454, § 3, effec-
tive October 1, 2001, at 12:01 a.m., substituted 
"mean" for "includes" in subsection 1. 

OPINIONS OF ATTORNEY GENERAL 

County library trustees are public °Mc-
; ers within the meaning of this section and, 
• therefore, required to file statements of finan-
,cial disclosure with the secretary of state in 
-accord with NRS 281.561 and 281.571. AGO 
d 86,6 (5-12-86). 

A United States senator from Nevada is 
mot a public officer for purposes of this 
'section and, therefore, a candidate for that 
office is not required to file a statement of 
:financial disclosure with the Secretary of State 

71or review by the commission on ethics. AGO 
88-10 (9-12-1988). 

The county engineer is a public officer 
within the definition found in this section. 
Public officers are held to the high ethical 
'standards embodied in NRS 281.481 and 
281.491. AGO 89-14 (9-26-1989). 

Department heads and staff directors 
who serve at the pleasure of the county 
manager and county board of supervisors 
are not "public officers" under this section, and 
do not need to file financial disclosure state-
ments pursuant to MRS 281.561. AGO 96-15 
(5-28-1996). 

City officers not public officers. - Las 
Vegas's city manager is a 'public officer" under 
NRS 281.4365 and must, therefore, file a finan-
cial disclosure statement according to MRS 
281.561. Other appointive officers of Las Vegas, 
including deputies, department heads, and di-
rectors are not "public officers" under MRS 
281.4365 and are not required to file financial 
disclosure statements according to MRS 
281.561. AGO 96-33 (11-8-1996). 
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