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MUELLER HINDS & ASSOCIATES

CRAIG A, MUELLER, ESQ.

Nevada Bar No. 4703

600 S. Eighth Street

Las Vegas, Nevada 89101

Attomey for Petitioners

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

HONORABLE CATHERING RAMSEY _ o
NORTH LAS VEGAS MUNICIPAL JUDGE | Case No.: A-15-719406~-p

Petitioner,
vs. Dept No.: XIIX

THE CITY OF NORTH LAS VEGAS AND
BARBARA A, ANDOLINA City Clerk of
NORTH LAS VEGAS, BETTY HAM] LTON,
MICIHHAEL WILLIAM MORENOQ, and BOB
BORGERSEN, individually and ag Members
of “REMOVE RAMSEY NOow,»

EMERGENCY PETITION FOR
INJONCTION,

Respondents

“EMERGENCY MOTION UNDER NRS 295.105(4)”

REQUEST FOR HEARING WITHIN 3D A YA

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURY
JUDGE fer the CITY OF NORTH LAS VEGAS, individually and in her professional capacity , by
and through her attormey of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS &

ASSOCIATES and hereby submits this Emergency Petition For Injunctive Reliet pursuant to NRS
295.105(4) and NRS 33.010.
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This Petition is made and based upon the Points and Authorities which follow, the arguments|

of counsel at the hearing on the motion, and all of the pleadings and papers on file in this action.

DATED this qflda_v of June, 2015 N

MUELLER/HINDS & ASSOCIATES

By:\.
CRATSZAMUELLER, ESQ.
Nevada Bar No.: 4703 ‘
600 S. Eighth Street

Las Vegas, NV 89101
Attorney for Petitioner

L STATEMENT OF CASE

This is a petition for an injunction rcquestihg that this court enjoin the (,ity' Clerk of North Las
Vegas, Clark County, Nevada and Betty Haxmlton, Michael William Moreno, and Bob Borgersen,
mdmdually and as Members of “REMOVE RAMSEY NOW,” from permitting the unconstitutional
effort to remove North Las Vegas Municipal Court Judge Catherine Ramsey from her posmen as
Judge through a recall process articulated in Article 2 of the Nevada State Constitution. This effort to
femove Judge Ramsey through this recall proce:ss is unconstitutional because Article 2 is not the

article under which judges can be removed from their positions. Atticle 6 of the Nevada State

Constitution is the Article that identifies the proper procedures for removing a judge in Nevada from |

their position as judge in this state. Judge Ramsey can only be removed from her posxtlon using. the

procedures identified in Article 6. Because the current effort to remove her is bemg attempted usmg

the procedures identified in Article 2, and because Judge Ramsey can only be removed with the|

procedures authonzed in Article 6, this effort to recall Judge Ramsey is unconstitutional, and must be
enjoined by this court,
i
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II. FACTUAL BACKGROUND ; .

Judge Catherine Ramsey was elected to seirve as Municipal Court Judge for the City of North
Las Vegas in the election of 2011. Judge Ramsey; experienced no problems in the first 3 years of her
6 year term. Subsequent to the election of a new limayor for the City of North Las Vegas, an effort to |
remove Judge Ramsey was initiated. On March 3,': 2011 a notice of intent to recall Judge Ramsey was
filed with the City Clerk. Following the filing of that notice a petition was circulated amongst the
voters that voted in the election in which Judge R;amsey was elected. The signatures on that petition
were submitted to the City Clerk on March 28, 2011 and the signatures are currently being counted.
This recall effort is in derogation of the Nevaf!ia State Constitution, Nevada State Statutes,  and
precedential Nevada case law and must be halte%d because it is unconstitutional and allowing it to
proceed will bring ureparable injury upon Judge %Ramsey. Furthermore, if it is allowed to continue
without being enjoihed, it will progress to a poiné where a judgment will be ineffectual. Because of
the impending irreparable injury, and the inevitabiiity of rendering judgments inetfectual if this matter

is permitted to proceed, this petition for an injuncti;on shoutd be granted.

MEMORANDUM OF POINTS AND AUTHORITIES
A. STANDARD OF REVIEW ‘

NRS 295.105(4) states the following: |

4. A final determination as to the sufiicicncy of a petition is subject to judicial
review. If the final determination is challenged by filing a complaint in district court,
the court shall set the matter for hearing not later than 3 days after the. complaint is
filed and shall give priority to such a complaint over all other matters pending with the
court, except for criminal proceedings. A final determination of insufficiency, even if

sustained upon judicial review, does not prejudice the filing of a new petition for the
same purpose,

This statute is clear and precise. Plaintiff is entitled to a hearing within three (3) days of the filing of!
this petition.
11/
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NRS 33.010 states as follows:
NRS 33.010 Cases in which injunction may be granted. An injunction may be
granted in the following cases:

1. When it shall appear by the complaint that the plaintiff is entitled to the relief
demanded, and such relief or any part thereof consists in restraining the commission or
continuance of the act complained of, either for a limited period or perpetually.

2. When it shall appear by the complaint or affidavit that the commission: or
continuance of some act, during the litigation, would produce great or irreparable
injury to the plaintiff,

3. When it shall appear, during the litigation, that the defendant is doing or
threatens, or is about to do, or is procuring or suffering to be done, some act in
violation of the plaintiff’s rights respecting the subject of the action, and tending to
render the judgment ineffectual,

Plaintiff sceks an injunction because all three of the criteria above apply in this situation.
B. LEGAL ARGUMENT

Judgef Ramsey is entitled to the relief demanded, and such relief consists of restraining the
Commission of the act of seeking a recall of Judg:e Ramsey from the position of Judge of North Las
Vegas. Judge Ramsey is secking an order from thxs court to stop the recall effort initiated by Judge
Ramsey’s political adversaries. These adversaries are attempting to provoke a recall election to

remove Judge Ramsey from her position as Judge of North Las Vegas.

Iudge‘Ramsc:y’s political adversarics are. attempting to remove her from the bench using a
procedure that.is meant to remove article 11 officials: meaning officials of the legislature and exccutive
pranches. Judge Ramsey is a judicial official. Judicial officials are Article 6 officials as defined by the

Nevada State Constitution and can only be removed by a process outlined and established in Article 6

PANA
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pf the Nevada State Constitution. Judge Ramsey’s political adversaries cannot remove her from the

bench relying on a procedure meant to apply 1o legislative and executive officials.
Article 2 section 9 of the Nevada State Constitution states:

Sec. 9. Recall of public officers: Procedure and limitations. Every
public officer in the State of Nevada is subject, as herein provided, to recall
from office by the registered voters of the state, or of the county, district, or
municipality which he represents. For this purpose, not less than twenty-five
percent (25%) of the number who actually voted in the state or in the county,
district, or municipality which he represents, at the election in which he was

elected, shall file their petition, in the manner herein provided, demandmg, his
recall by the people.

Judge Ramsey’s political adversaries are attempting to remove her from the bench relying on the
procedure outlined above. They have allegedly collected 25% of the signature of the voters that voted
In the election in which Judge Ramsey was elected to her position as Judge of North Las Vegas

Municipal Court. Those signatures were submitted to the City Clerk and are being tabulated currently.

The fact that those signatures are being cozunted and the fact that her adversaries have gotlen
this far with this inappropﬁate and unconstitutionail procedure evidences the immediate need for the
order to enjoin this process, e.gl this process is int violation of Judge Ramsey’s rights; allowing this
process to continue will result in irreparable injmy to Judge Ramsey; and if Judge Ramsey’s
adversaries are permitted to continue with this inappropriate and illegal process,‘-e'x judgment will be

rendered incffectual. All of these are pursuant to NRS 30.010.

The appropriate procedure for removing 3udge Ramsey from the bench is outlined in the
following from Article 6 Section 21 of the Nevada State Constitution. The following provision

\dentifies whom may be removed from judicial office and by whom that judge may be removed:

5

RAM-5




[3°]

(95

Sec. 21. Commission on Judicial Disciplinc; Code of Judicial Conduct,

L. A justice of the Supreme Court, a judge of the court of appeals, a district judge, a
Justice of the peace or a municipal judge may, in addition to the provision of Article 7 :
for irnpeachment, be censured, retired, removed or otherwise disciplined by the

Judicial Discipline:

5. The Legislature shall establish: "

(@) In addition to censure, ret?rement and removal, the other forms of

disciplinary action that the Commission may impose;

() The grounds for censure, and other disciplinary action that the
Commission may impose, including, but not limited to, violations of the provisions of
the Code of Judicjal Conduct;

(¢) The standards for the investigalion of matters relating to the fitness of a
justice or Judge; and

(d) The confidentiality or noncoﬁﬁdentiality, as appropriate, of proceedings
before the Commission, except that, in any event, a decision to censure, retire or
femove a justice or judge must be made public.

8. No justice or Judge may by virtue of this Section be:
(a) Removed except for willful misconduct, willful or persistent failure to
perform the duties of his office or habitual intemperance: or

(b) Retired except for advanced age which interferes with the proper

performance of his judicial duties, or for mental or physical disability which prevents
the proper performance of his judicial duties and which is likely to be permanent in

9.  Any matter relating to the fitness of a justice or Judge may be brought
to the attention of the Commission by any person or on the motion of the Commission,
The Commission shall, after preliminary investigation, dismiss the matter or order a
hearing to be held before it. If a hearing is ordered, a statement of the matter must be
served upon the justice or Judge against’ whom the proceeding is brought. The

Commission in its discretion may suspend a justice or judge from the exercise of his

6

Later in that same section the following provision identities that the Nevada State Legislature outlined

he procedure for removing Judges from office, granting the authority to do so to the Commission of

Lastly, the circumstances under which ajudg;e may be removed are identified in the following:
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office pending the determination of the proceedings before the Commission. Any
Justice or judge whose removal is sought is liable to indictment and punishment
according to law. A justice or judge retired for disability in accordance with this
Section is entitled thereafter to receive such compensation as the Legislature may

provide.

Article 6 Section 21 is the textual foundation for the procedure for removing a judge from
office in the State of Nevada. As is clearly shown by the combined reading of the provisions cited|
above, it is Article 6 Section 21 that explains the “who, what, when, where, why and how” a judge can
be removed from office.

Again, Judge Ramsey’s political adversaries are seeking to remove her from office relying on
the wrong procedure from Article 2. They have m%ade a critical error in relying on a procedure that is
intended for officials from the legislative and exec{mve departments of the Nevada State government.
In deciding to rely on a flawed process, they havet demonstrated a fundamental misunderstanding of
the distinctions between the three branches of our éovemmcnt and the protections that are in place to

keep those distinctions pronounced and in tact.

Other Nevada statutes support the position that the procedure for removal from office of legislative

and executive officers is identified in Article 2, while the one for judicial officials is identified in
Article 6.

In “TITLE 23 PUBLIC OFFICERS AND EEMPLOYEES of Nevada Revised Statutes, Chapter
P81 General provisions”, there are numerous sections that further emphasize that the processes for
removal of public officials from office and removal of judges from office were intended to be separate

and distinet processes. Three provisions from this one section of NRS reveal that public officials and

Judges are defined differently: the intent of the Nevada State Legislature was for these different

pificials to be treated differently. The following defines a public officer:

RAM-7
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NRS 281.005 “Pyublic officer” and “special use vehicle” defined. As used in this

chapter:

1. “Public officer” means a (person elected or appointed to a position
which:

(2) Is established by the Consftimtion Or a statute of this State, or by a

charter or ordinance of a political subdivision of this State; and

(b) Involves the continuous exercise, as part of the regular and permanent
administration of the government, of a public power, trust or duty.

2. “Special use vehicle” means any vehicle designed or used for the -

transportation of persons or property off paved highways.

i

Again in NRS281A.160 it is clearly stated that “public officer” does not include jbudges.

NRS 281A.160 “Public officer” defined.

L. “Public officer” means a person who is:
(a) Elected or appointed to a position which: : :
(1) Is established by the Constitution of the State of Nevada, a statute
of this State or a charter or ordinance of any county, city or other political subdivision;
and ‘

(2) Involves the exercise of g public power, trust or duty; or

(b) Designated as a public officer for the purposes of this chapter pursuant

to NRS 281A.187. 3 .
2. As used in this section, “the exercise of a public power, trust or duty”
means:

(@) Actions taken in an officiall Capacity which involve g substantial and
materialiexercise of administrative discretion in the formulation of public policy;
(b) The expenditure of public money; and

(c) The administration of laws and rules of the State or any county, city or
other political subdivisjon,

3. “Public officer” does not include:

- (a) Any justice, judge or other officer of the court system;
4. “Public office” does not include an office held by:
(a) Any justice, judge or other officer of the court system;

(bold added for cmphasis)

NRS 281.559 makes the distinction as follows:

TAANLA O
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NRS 281.559 Electronic filing by certaixj appointed public officers; exceptions; datc
on which statement deemed filed; access through secure website; regulations.

{

(a) A public officer appointed to; fill the unexpired term of an clected or
appointed public officer shall file a statement of financial disclosure within 30 days
after the public officer’s appointment. ‘

3. A judicial officer who is appointed to fill the unexpired term of a-
predecessor or to fill a newly created judgeship shall file a statement of financial
disclosure pursuant to the requirements of, Canon 4I of the Nevada Code of Judicial
Conduct. Such a statement of financial dis¢losure must include, without limitation, all

information required to be included in a statement of financial disclosure pursuant to
NRS:281.571. :

Section (a) above identifies the procedure for filing by a public officer and section 3 identifies the

procedure for a judge. If a judge and a public officer referred to the same thing, the distinction would

not be made. Different references identify differené entities.

Lastly, NRS 281.561 again makes the distinction in another context:

NRS 281.561 Electronic filing by certﬁin candidates for public office and certain

clected public officers; exceptions; date on which statement deemed filed; access
through secure website; regulations.

(b) .Each public officer shall file a state@cnt of financial disclosure on or before
January 15 of:... ’

4. A candidate for judicial office or a judicial officer shall file a statement of financial
disclosure pursuant to the requirements of Canon 41 of the Nevada Code of Judicial
Conduct. Such a statement of financial disclosure must include, without limitation, all

information required to be included in a statement of financial disclosure pursuant to
NRS'281.571.

The different references in section (b) and section 4 above make it exhaustively clear that the

distinction between public officers and judicial officers is both deliberate and pervasive in Nevada

law.

Nevada case law also supports the fact that the distinction between public officers and judicial

officers is deliberate. In Nevada Judges Association v. Lan, 910 P.2d 898, 112 Nev. 51 (1996) the
9
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Nevada Supreme Court addressed the issue of term limits for elected officials. A ballot measure

Proposing term limits was placed on the ballot for Nevada voters to decide in the general election of

1994. The Question 9 on the ballot was originally “Shall the Nevada Constitution be amended to

establish term limits for state and local bublic officials?”

The Nevada Judges Association and other entities challenged this question claiming that it
violated equal protection and due process guarantees of the Nevada and United States Constitution

and because its impact on the Judicial offices in the state was inadequately explained. The Nevada

Supreme Court determined that: “The initiative’s wording regarding judicial term limits does not|

make it clear that a Jjudge may be limited to serving less than three years under certain circumstances.”

Id, page 903. The court then elucidates the distinction between public officers and judges in the

following:

In this case, all public officials--whether legislative, executive, or judicial--are lumped
into one initiative. The impact on these elected officials and the branches in which they
serve is different. Voters, while favoring term limits in general, may fail to distinguish

unnecessarily misleading. Therefore, we direct that the next time the initiative appears
on the ballot, it be severed and presented in the form of two questions, enabling voters
to vote yes or no in regard to term limits for non-judicial public officers and yes or no
in regard to term limits for judges and justices. Each question shall have its own
respective explanation and arguments, and the explanation in regard to term limits for
Judges shall make clear that in the case of appointed Judges, proposed term limits may
preclude an incumbent from seeking re-election after serving less than three years on
the bench. This will ensure that the voters are well informed in regard to the specific
impact that the proposed term limits will have on the separate branches of government
and the elected officers serving in cach. The:two questions will present the same basic
term limit proposals that were presented in 1994, and the voters will have the
opportunity to enact them, However, the scparate questions should focus the voters'
attention on the fact that judicial officers are included in the proposed term limits, and a
detailed explanation of the impact on the judiciary will be contained.

Id, page 904. (bold added for emphasis)

10
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Judge Ra}nsey’s political opponents are either not aware of the critical distinction made above or
they are deliberately being dismissive of it. The fact that they are trying to remove Judge Ramsey
based on the procedure outlined for the removal of public officials from Article II reflects their
ignorance. Whether deliberate or not, the effect is the same: the unconstitutional ‘exercise and

misapplication of the law.

The legislative history of Article 6 section 21 also:makes it clear that this Article was intended as the
exclusive procedure for removing judges in the State of Nevada

On February 5, 1975, the Assembly Judiciary Committee at the 58® Nevada Assembly Session
discussed (what was then) A.J.R. 16 which would ultimately be Section 6 Article 21 of the Nevada
State Constitution. Judge Torvinen was at that Session and had this 1o say about that bill: “This
legislation is basically patterned after the California law regarding judges. Basically, this legistation
would provide that judges do their job, and thosu; who do not would be removed.” (See exhibitl)
Clearly, the legislature intended for this bill (that became Article 6 Section 21) to be the method for

removing judges in the State of Nevada.

Furthermore, in the published pamphlet that accompanied all of the voting booths a small

explanation was included with each proposed amendment, The amendment representing Article 6
Section 21 was articulated as “Question 9” on the November 2, 1976 ballot:

A majority vote of “yes’ would amend article 6 by adding a new section to the article.
The new section would provide for the establishment of a2 Commission on Judicial
Discipline which would be empowered to censure, retire, or remove justices or
judges. Grounds for censuring justices or judges would be determined by Rules of
the Supreme Court. Justices and judges could not be removed except for willful
misconduct, willful or persistent failure to perform the duties of their offices or
habitual intemperance.

Once again, it is very clear from the legislative history of Nevada State Constitution

Article 6 Section 21 that judges are intended to be removed from office relying on the vehicle

11
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provided in that article. The removal of a judge from office in Nevada was never intended to
be accomplished by the reliance on the vehicle provided for legislative and executive
officials via Article 2. Once again there is another reason why this court must permit this
petition for an injunction preventing  Judge Ramsey’s political adversaries from
accomplishing their purposes with the unconstitutiqnal abuse of process stemming from their
fundamental misunderstanding of Nevada State law and history.

Further proof from the legislature that the removal of Judges in the State of Nevada is
intended to be accomplished relying on the procedure identified in Article 6 of the Nevada
State Constitution is revealed in “Background Paper 81-8 JUDICIAL DISCIPLINE”
published by the Nevada State Legislature. In this paper intended for distribution to
members of the legislature as a Summary and highlights of the issue of judicial discipline the
following statement is made effectively summarizing the position of the legislature on
judicial removal: “Because of the shortcomings of impeachment, recall and legislative
address, the judicial discipline commission was developed to handle judicial misconduct.”
(See exhibit 2) Pursuing the removal of a judge in the state of Nevada relying on the
procedure intended for the removal of legislative and executive officials from Article 2; and
ignoring or di;missing the rprocedure intended for the removal of Jjudges from Article 6, is in
derogation of the law of Nevada and in violation of Judge Ramsey’s rights.

/11

11

111

Not once in Nevada history has a judge been removed from office using the recall procedure
outlined in Article 2. However, judges have been removed relying on Article 6.

12
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Nevada entered the Union and became a State on Qctober 1, 1864. Nevada has been a state for
151 years. Never in the 151 years has a judge been removed from office relying on voter recall; the

procedure outlined in Article 2 and intended for public officials except for judges.

However, there have been judges removed from office in Nevada since it became a state. One
recent example of just such a removal occurred in 1997 when Gary J. Davis was removed from ihe
position of Municipal Court Judge in North Las Vegas; the same position that Judge Ramsey currently
holds. This removal was challenged in the Nevada Supreme Court and discussed in the following

case: In the Matter of the Honorable Gary J. Davis, Municipal Court Judge, for the City of North Las

Vegas, County of Clark. State of Nevada 113 Nev. 1204, 946 P. 24 1033. In this matter the Nevada
Commission on Judicial Discipline (the same one established in Article 6, Section 21 when it was
made part of the Nevada State Constitution in 1976) investigated Judge Davis and determined that he

should be removed. The Nevada Commission on Judicial Discipline removed him from his position

and he appealed to the Nevada Supreme Court.

The Nevada Supreme Court stated the following, solidifying the authority of the Commission

to remove judges trom office,

We initially address the threshold issue of the Commission's jurisdiction to
discipline a municipal court judge. The constitutional provision approved by the voters
in 1976 created the Commission and provided that “[a] justice of the supreme court or a
district judge may ... be censured, retired or removed by the Commission on judicial

discipline." Nev. Const. art. 6, § 21(1) (emphasis added). In 1977 the legislature
enacted NRS 1.440(1), which provides:

The Commission on judicial discipline has exclusive jurisdiction over the censure,
removal and involuntary retirement of justices of the peace and judges of municipal
courts which is coextensive with its jurisdiction over justices of the supreme court and

judges of the district courts and must be exercised in the same manner and under the
same rules, :

13
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Furthermore, in this case the Supreme Court further established the jurisdiction of the -
Commission as the sole organ of government with the authority granted to remove judges from
pifice when they discussed the more recent addition to the Nevada Revised Statutes, scction

1.440. This section was ori ginally added in 1977 and is articulated as follows:

NRS 1.440 Jurisdiction over Judges; appointment of justices of the peace and
municipal judges to Commission. ‘ “

1. The Commission has exclusive jutisdiction over the public censure, removal,
involuntary retirement and other discipline of judges which is coextensive with its

Jurisdiction over justices of the Supreme Court and must be -cxercised in the same
manner and under the same rules. '

2. The Supreme Court shall appoint two justices of the peace or two municipal

Jjudges to sit on the Commission for formal, public proceedings against a justice of the
peace or a municipal judge, respectively. Justices of the peace and municipal judges so
appointed must be designated by an order of the Supreme Court to sit for such
proceedings in place of and to serve for the same terms as the regular members of the
Commission appointed by the Supreme Court. |

There are two important points about this section 1) it was added after Article 6 section 21 and
articulates once more the legislatﬁre’s intent that the Commission is the anthority that removes judges
n Nevada, and 2) the Supreme Court ruled: “Thus, the promulgation of NRS 1.440(1) by the 1977
Nevada legislature was within its constitutional prerogatives.” Id., page 1039. More imqutandy, b'
owever, the decision firmly establishes that the Commission, ‘and consequently Articl‘e' 6, brovidés vthe

authority and mechanism for removal of judges. The following excerpt makes this fact unmistakably /|-

Clear and surgically precise:

While article 6, section 21, in its original form, clearly and unambiguously vested the
Commission with authority to discipline supreme court justices and district court
judges, article 7, section 4 of the constitution gave the legislature the mandate to
provide for the removal from office any civil officer other than those in "this article
previously specified" for malfeasance or nonfeasance in the performance of official

14
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District Court, 73 Ney. 169, 172, 313 P.2d 436, 438 (1957). In Gay v. District Court,
41 Nev. 330, 336, 171 p. 156, 157 (1918), this court relied upon section 4 of article 7 in
upholding a statute giving district courts authority to remove certain public officers.
Further, under this authority, the legislature had the option of setting removal
guidelines. Thus, when article 6, section 21(9)(b) and article 7, section 4 are read
together, it is apparent that the legislature was free to utilize the Commission as a
medium for that purpose. Because the power of removal in this particular context also
implies authority in the Commission to impose lesser sanctions, we hold that the

discipline, including removal, in this matter.,

Obviously, the Nevada Supreme Court has sanctioned and confirmed the removal of

C. CONCLUSION

The arguments above firmly and uncontroversially establish that the efforts to remove
Judge Ramsey from her position as North Las Vegas Judge are unconstitutional based on
established law and procedure in Nevada. These efforts stem form an effort to blur the
distinctions between the three branches of government and are based on a fundamental
misunderstanding of llloéé distinctions. This court should not permit these efforts to succegd

simply because they rely on these misunderstandings and abuses of process.

More importantly, it is these efforts that must be cnjoined pursuant to NRS 33.010. The

reality is that allowing this unconstitutional use of the recall procedure to remove Judge

Ramsey subjects her to all three of the criteria cnabling this court to grant this petition for

15

Commission did haye jurisdiction to either remove or impose any measure of ,
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injunction. 1) Judge Ramsey is entitled to the relief of restraining her political adversaries from
prevailing with the flawed and unconstitutional use of the wrong procedure for her removal; 2)
allowing her political adversaries to prevail with pursuing this flawed approach will subject
her to imreparable injury because if she is removed she will not be able to assume the bénch
again; and 3) allowing this procedure to continue is in violation of her constitutional rights and
it any judgment made after her possible removal this way will be ineffectual. Consequently,

this petition to puta stop to this illegal procedure by way of an injunction must be granted.

Additionally, Petitioner seeks attorney fees and costs because it was necessary to hire

legal counsel in defense of this action that is unconstitutional and inappropriate.

WHEREFORE, Plaintiff humbly prays that this Coutt grant this petition (o enjoin the

elfort to remove her from her position, or for any other relief that this court will entertain.

DATED this day of June, 2015.

! !

H

b

By\ P
' CRAIG-AT MUELLER, ESQ.
Nevada Bar No. 4703
600 S. Eighth Street
Las Vegas, NV 89101
(702) 940-1234
Attomney for Petitioner
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ASSEMBLY JUDICIARY COMMITTEE
58th NEvapa ASSEMBLY SESSION

MINUTES

February 5, 1975

'Chairman Robert R. Barengo called to order the meeting of the
Assembly Judiciary Committee at the hour of 9:32 a.p. on
Wednesday, February 5, 1975,

MEMBERS PRESENT: Messrs. BARENGO, BANNER, HEANLCY
HICKEY, POLISH, SENA, Mrs. HAYES
and Mrsg. WAGNER,

MEMBERS ABSENT: NONE,

Mr. Barengo opened the meeting and passed out copies of a
letter dated October 3, 1974 from William p. Thompson,
Stated Clerk of the Uniteq Presbyterian Church, relative
to the Equal Rights Amendment. This letter isg attached.

Guests of the Committee at thig meeting were Judge Roy
Torvinen, Washoe County District Judge, Dennig Baughman,

Las Vegas Review~Journa1, Frank Fahrenkopf, a Reno attorney
and newly-alected Chairman of the State of Nevada Republican
Central Committee,Keith Ashworth, Speaker of the Assembly,

and Brenda Baxter, from the State of Nevada Planning Co-
ordinator.The Guest: is

=28 %

Mr. Barengo introduced Judge Torvinen to the Committee,
he proceedeg to testify ag follows;

The bills were A.J.R.10, A.J.R.14, A.J.R.15, A.J.R
A.J.R.17 ang A.J.R.18. They were introduced in the 57th
Session, and they were originally presented in one "package",

At this point, Mr. Hickey entered the meeting.

Judge Torvinen commented that the two committees proposed
by A.J.R.14 ang A.J3.R.17 would be, in fact, the same
committea. Judge Torvinen explained the Missouri plan,
which is where a judge runs against his own recorg and
not in a contested race. If there are a lot of negative
votes, the governor would then appoint a ney judge to
replace the incumbent judge.
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Assembly Commiitee on Judiciary 17

Minutes
Page 2. February S, 197s
Judge Torvinen stated that he is 4
reform, but most of the people tho
sented was too complicated,

stand it. He pointed out th
with the measures.

efinitely in favor of court
ught the "package" as pre-
or maybe they just didn't under-
at come judges are not too happy

AsS regards A.J.R.14, Judge Torvinen explained that the selec-
tion committee proposed would consist of a justice of the
Supreme Court, 3 members from the State Bar, and three people
from the general public appointed by the Governor. He also

As regards, A.J.R.1S5, the one main issue, which is non-
controversial, is the matter of paying the Justices .of the
Peace a small sum of money while he is attending the Trial
Judges College. 1In a small or medium sizedq community,
Justices of the Peace have taken hold and tried to improve
the quality of justice in the legal field. Often there is
no availability of an attorney, oxr very seldom.

Judge Torvinen stated that if the compensation for Justices

of the Peace was raise . they could take the Place of at
least one district judge, :

Mrs. Wagner questioned the merit of the Missouri plan. Judge
Torvinen explained that Oonly the Supreme Court would run on
the Missouri plan. Mrs.Wagner then questioned how many judges

have been turned out undex this plan. It was Judge Torvinen's
comnent that he has heard of very few.

Judge Torvinen then testified regarding a.J.
lates to the discipline of judges. The district judges felt
this was unfair because it gave the Supreme Court the
Missouri plan and took away from them, However, it increases
their terms from four to six years. This commission for the
discipline of judges would be made up of lawyers and non-
iawyers. This legislation is basically patterned after the
California law Yegarding judges. Basically, this legisla-

tion would provide that judges do their job, and those who
do not would be removed.

which re=-

As to A.J.R.1l7, which Pertains to the Missouri plan for the
Supreme Court, Judge Torvinen thinks maybe there is some
merit in having judges run for election. He notes that there
were two incumbent judges turned out in Las Vegas. The
Judye then noted that running a statewide campaign for a
judge is extremely difficult, and it might be an answer to
nave judges run in just a particular section or area.
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JUDICIAL DISCIPLINE

INTRODUCTION

During the past decade interest in political reform,
including judicial reform, significantly increased.
Citizens came to feel that public officials, including
judges, were not being held accountable for many of their
actions. Judges, many felt, were not applying the law
uniformly. This concern led to mechanisms for judicial
discipline. A New Jersey judge, for example, was suspended
for 6 months for fixing his son's speeding ticket while
applying the sanctions for speeding to others. People
expect a judge tc be impartial and to apply the law
uniformly. Other public officials were expected to meet
certain standards, so why not judges?

But impeachment and recall are cumbersome, expensive and
ineffective methods of removing or disciplining a judge. 1In
addition, both of these methods are reserved for flagrant
abuses of power and were designed to be difficult to prevent
undeserved harrassment of public officers. Removal from
office is a severe sanction and is not applicable in most
instances of judicial misconduct. Removal from office would
probably not be the appropriate sanction for the New Jersey
judge who fixed his son's speeding ticket,

Consequently, states began developing alternatives to
impeachment and recall. 1In 1960, California established the
first judicial discipline commissionl to discipline judges
who committed lessg than an impeachable offense. By 1980,
all 50 states and the District of Columhia had established a
discipline commissions.

lcalifornia Commission on Judicial Qualifications (now
Commission on Judicial Performance).
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II
BACKGROUND

The oldest method of removing judges is executive action.

In England, orior to the Eighteenth Century, judges held
their offices at the king's pleasure. Those judges who tried
Lo assert judicial independence did so at their own peril.
This Power, as one can imagine, was often used guite
arbitrarily by the king. Today, this method of judicial
removal has virtually disappeared in the United States.?

Impeachment, ag mentioned earlier, is a Cumbersome, lengthy
and ineffective method of removing a judge. It requires
both houses of the legislature to impeach and convict a

judge and is usually reserved for flagrant abuses of power.
In Nevada, a majority vote of the elected members of the
assembly is required for impeachment and a vote of two-
thirds of the elected senators is necesary for conviction.3
No judge in Nevada has ever been impeached. 1In fact, only 12
times has a federal officer been impeached ang only four
times has impeachment resulted in conviction.

Besides being ineffective, recall of a judge is also expen-
sive because of the cost of obtaining the required number of
signatures. 1In 1970, the voters of Nevada made it more dif-
ficult to recall a supreme court justice by increasing the
number of signatures required for a recall petition to 25
percent of all those voting in the preceding general elec-
tion.4 Before 1970, the requirement was 25 percent of those
voting for the Particular office. As with impeachment, a
Nevada judge has never been recalled.

————— et e e e,

2rhe governors of Maine and Delaware can remove a judge by
not reappointing him te a new term.

3Nevada constitution, article 7, § 1.

dNevada constitution, article 2, § 9.
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In some states, including Nevada, judges can also be removed
by legislative address. 1In Nevada, supreme court justices
and district judges can be removed “for any reasonable

cause” by a vote of two-thirds of the elected members in each
house of the legislature.S Again, no judge in Nevada has
ever been removed by legislative address.

Because of the shortcomings of impeachment, recall and
legislative address, the judicial discipline commission was
developed to handle judicial misconduct.

IIT

TUE ISSULS

The establishment of judicial discipline commissions was not
easy. The concept of a discipline commission for judges was
highly controversial when first proposed. The issues
surrounding the development of the commissions. continues to
affect their proceedings. This is especially true con-
cerning the issue of confidentiality.

Proponents of discipline commissions argued that some judges
were arrogant, abused the public trust and applied power
arbitrarily. They recognized the need to correct judicial
misconduct and felt that impeachment and recall no longer
acted as a deterrent to misconduct. They also recognized
the independence of the judicial branch but not the complete
independence of judges from public control. They pointed
out that the judicial branch is not completely independent
of the other branches. 1In many states judges are appointed
and their salaries are set by the legislature.

They also argued that election of judges was not the best
method to hold judges accountable. Elections frequently
resulted in expensive campaiqns for judicial office.6 The

SNevada constitution, article 7, § 3.
6During the 1973 campaign for chief judge of the New York

Court of Appeals, for example, the candidates spent a total
of S$1 million.,
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Money required to finance an éxpensive campaign often comes - >
from attorneys who then appear before that judge. Also, many

voters are unfamiliar with the issues and the candidates in

a judicial campaign,

Opponents argued that an independent judiciary was more
important than the removal of a few misbehaving judges. _
Because the judges are unaccountable, they are able to check
the irresponsibility of others in power. Easier removal
Processes would mean the loss of independence. The
Proceedings of the discipline commissions, some argued,

would simply become witch hunts, aimed at independent

judges who are not ideologically in step with their
colleaques.

Opponents also argued that self~policing of the profession
would make removal and discipline of judges easier because
it would be done without public embarrassment of the judge.
The American Bar Association adopted a Code of Judicial
Conduct in 1972 ang Standards Relating to Judicial
Discipline and Disability Retirement in 1978. Using these
tools, the profession could regulate judicial misconduct.

v ‘ ' ‘ i

NEVADA'S COMMISSION ON JUDICIAL DISCIPLINE

The Nevada commission on judicial discipline was established
in 1976.7 It too was a product of the era of political
reform and the California commission served as the model.

The commission investigates and, i[ necessary, adjudicatgs
complaints made against a supreme court justice or district
judge. Anyone can file a complaint with the commission.

——————es

7Assembly joint resolution 1g was passed by the 1973 and
1975 legislatucres and then ratified by the voters at

the 1976 general election. (Nevada constitution, article
6, § 21)
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The commission investigates the complaint and then holds a
preliminary hearing to determine the validity of the
complaint. The complaint is either dismissed or a formal
hearing is ordered. Following the hearing, the commission
can imgose a disciplinary sanction against the justice or

judge. The commission's action can be appealed to the
state supreme court.

The membership of the commission includes: (a) two justices
or judges appointed by the supreme court; (b) two members of

the state bar, appointed by the bar: (c) three persons who
are not members of the legal profession, appointed by the
governor. Members serve a 4-year term and cannot be a con-
current member of the commission on judicial selection.

A judge can be removed or retired for five reasons: (a)
willful misconduct; (b) willful or persistent failure to
perform the duties of his office; (c) habitual intemperance;

{d) advanced age which interferes with the performance of his

judicial duties; and () a mental or physical disability

which prevents the proper performance of his judicial duties

and which is likely to be permanent in nature.

The state supreme court is responsible for establishing the
rules of conduct for the commission. The court is to
establish rules concerning: (a) the confidentiality of the
proceedings before the commission, except a decision to
censure, retire or remove a justice or judge; (b) grounds
for censure; and (¢) conduct of investigation and hearings.

The commission has received a total of §9 complaints. The
most recent case before the commission involved three
supreme court justices. TFollowing a formal hearing in Reno,
the commission dismissed the charges against them.

8Nevada, New York, Kentucky and the District of Columbia
are the only jurisdictions that allow the commission to
impose a disciplinary sanction.

(92}
.
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APPROACHES USED BY OTHER STATES:
YVARIATIONS ON THGC SAME THEME

A majority of states have established discipline commissions
similar to the one in California. These are known as uni-
tary commissions which means that one body investigates and
adjudicates each complaint.

There are eight? states which have a "two-tier® system. This
means that one body receives and investigates complaints and
a4 Separate body adjudicates each case when probable cause

for disciplinary action or removal exists.

VI

CONFIDENTIALITY OF THE PROCEEDINGS

The issue of confidentiality proceedings of the ‘discipline
commission is an extension of the argument for an indepen-
dent judiciary. 1In Nevada, the issue of confidentiality
became even more relevant during the recent case mentioned
earlier concerning the Supreme court. The charges against
the three justices were dismissed by the commission.
Presumably the commission had valid reasons for dismissing
the charges but the public does not know that.

Proponents of open proceedings argue that judges hold a
public trust and should be held accountable for their
actions. If a judge violates that trust, the public has the
right to know what disciplinary actions were taken and the
reasons for them. The real purpose of the judicial
discipline commission is to maintain public confidence in

9Alabama, Delaware, Hawaii, Illinois, New Jersey, Oklahoma,

West virginia and wisconsin.
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the judiciary. The most stringent set of ethical standards
is of little value unless the public is convinced that the
Standards are uniformly and vigorously enforced.

Proponents of confidentiality argue that a judge's reputa-
tion needs to be protaected from frivolous accusations. They
also argue that confidentiality protects the anonymity of a
complainant, especially an attorney.

A majority of states require the proccedings of the
discipline commissions to be confidential. Increasingly,
however, states which have adopted the California plan have
begun to open the formal disciplinary proceedings to the
public. Kansas and North Dakota recently did so. Most pro-
ponents of open proceedings recognize the importance of con-
fidentiality during the investigatory process, but when the
formal prdceedings begin they do not recognize the need for
conducting confidential hearings.

Without open proceedings, there is really no way to evaluate
whether or not the commission is performing its job. 1In
addition, other public officers are subject to considerable
public scrutiny and accountability. The proponents of open
proceedings have often quoted Edmund Burke: "Where mystery
begins, justice ends."®
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PETITION FOR INJUNCTION/ ; N
EMERGENCY MOTION UNDER é
NRS 295.104(4)

THE CITY OF NORTH LAS VEGAS AND
BARBARA A ANDOLINA City Clork of
NORTILAS VEGAS. BETTY HAMILTON,
MICHARL WILLIAM MORENO. and BOR COUNTERMOTION FOR

RORC‘{E,R(’E\S ilTi'.éi'\:'i*’;mf.l!}'_\f i'\.l‘h'.[ as Mumbers of SANCTIONS PURSUANT TO EDRCR
SREMOVE RAMSEY NOW! L1008

s
.2

Respondenta, . . o
P Date of Hearing: June 8, 2015
L Time of Hearing: 9400 am.

COME NOW Respordents BIETTY HAMILTON, MICHAEDL WILLIAM MORENQ,
and BORB BORGERSEN (voliectively “Respondents™), by and threvgh thetr attoroeys of vecord,
DOMINIC P, GENTILE, ESQ., ROSS MILLER, ESQ. and COLLEEN F. MCCARTY, ESQ..
of the faw firm of GENTILE, CRISTALLL MILLER, ARMENT & 8AVARESE, aud hereby file

this Opposition and Countlermotion o Petitoners Tivgreensy, Petition Tor Injunciionviinersncy

i

i 01: HE
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() tled by Petitioner, CATHERING RAMBEY, NORTH LAS

2 it thereinaller “Pedriones™),
. 1
3 Phis Opposition is made snd based o the ollowing Memorandum of Peints and 1

48 Authoritios: the papers and pleadings already on file

nevein: and any oral argument that (ks

b fonorable Court may pormit at 4 hew, ring of this msater.
6 Dated this 8 day of June, 7015,
3

3 SOMINICF, GEGT R
i ‘) ‘ }\».-‘n'tlud 5‘1! NU. f(‘?.}
1{(')% SMILLER
v\ sada Bar No, 31¢n
BN, \.i(.(. ARTY

”

= fa Bar No. 13186
‘n Souih i\dmps*i Boulevard, Suite 420

: Las Vegas, Nevada 89145

Attemeys for Respondents

Betty Hamilton, Michael Willism Moreno,
and Bob Borgersen

16 MEMORANDUM OF POINTS AND AUTHORET s

i

13 INTRODUCTION

I Bvery elected public officer in the State of Nevada, excluding ontv 178, Senators and

=¥ i Represeatatives in Congress, is s et to recall from affice by the regisiersd voters of the sml\, |
21 !

county, district or municipality from which he or she was clected. So savs the Nevada & .‘L[‘)‘ﬁﬂc

<o i Court, the Nevada Standing Commivce on Judicia Fiios and over 100 vears of Nevada hi:»h:zv

; Pelitoner asserts, on fhw vontry, that Nevada law provides only ane wrechariism, i.c,

4 N s [ > i H : N o W Y K H . Sy ~ o~ -
240 nadicial distipline, for the removal of a fudge dromt oifice. A Nevada judge may, n fact, be |

N .

apling, (23 impeachment, (3) legislative

removed frant office in one of four ways: () judicial

200 vesolution, and {41 recalt cicetion. Peiitionar’s dosperate missiatement of thy law 10 avoid the |

=g aevitable yocall election she niust rosw face as the resull of Respondenty” filing of 4 qualifying

RAM.ZD



recall petition must be Imnedintely refected by this Court, Sor all of the reaxons that follow
2 £

3 STATEMENT OF RELEVANT FACTS

4 In response o Petitione's abuse of the public trast and danage to the integrity of the

(.

50 judicial systeny, on NMarch 11, 20 HE Respondents filed their Notice of Bwent 1o recall Petitioner

G | with the North Las Vegas City Clerk. Pursuant o statnie, Re esponcents had ninety (303 days. ot

Do antibhune 9, 200810 return the requived namber of sigsatures, one thousand aine hundred cighty

34 four (1984 signatures, (rom registered voters in Clark County and North Las Vegas who cast

9 I baliots in the last cleeion. Successiul in their grass roots effon, Responderns submiued more
PO ) than two thousand seven bundred (2.760) siunatures for verification on May 28, 2015, ten (10)

(1 days short of the deadiine. AU a media ovent o mark the occasion, Respondents announced

1240 ke people have spoken.”

3 4 Thereatter. on Jape I, 2015, Clark County Registras of Voters Joseph CGioria (heveinafier

1§ Gloria™), prepared and signed a Certificate of Resuls of Signature Examination. 1 verified that

i3 the North Las Vewas Petition 1o Recall Municipal Court Judge Catherine Ramsey. was submitied

Fo o his office and contained one hundred iy nine (139) documents containing signatures

%

7 | pwporting 10 b the signatures of registered voiers within Clark County and the City of North

k33

{8 Las Vegas. The Certificate af Results of Signatere Examination stated that upon receiving the
9§ order from the Secrewary ol State. Gloria conducted an examinuiion of the signatures aflixed to
20§ the recall pention o determine the number of valid signatures. Pursuant o Nevada Revised
21§ Stanwe 2911277Q2), Glorts conducted o random sample of five lundresd {300) signatures and
22§ determined b four hundred twenty (4200 signatwres were valid, From the rmndom sampling, he

o

23 | further veritied the o) pumbor of valid signatores an two thoosang iwo hundred cighty two

v, dune 2, 2013 the UMice of e Nevada Scerciry of Swate issued #
25 Notics of Qualified Pettion -~ Potition o Recall Cathiering Ranwey, Muniipal Court Judge.
27§ Depantiment [, ity of North Las Vegus, it indicated that the wtal mumbir of valid xign;zmrf:::..‘
28 | vwo shousand two hundred sighty two 12,2877 suepassed the number of signatures required for

Solti

.
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aitfication, Accordingiv, Seg Ay ef State Barbara K, O egavske deemed the veenl] pelitiog,
quatitied, and neticed all infere sted partios. |

ISEN
LEGAL ARGUMENT

Petitioner’s entire Fgument woenioin Respondenis® eriabibving recali offort from o going

N

forward is that Article 2. Seetinn 4 of the Nevady Constiution, which sets forth the recall process
tor public oificars, doos nol Gppdy Lo Judges. This blatant misstaiement of the law, i DWEVRT, 18

acticd by every available fegal awhority anet warrans the immediate denial of Petitivner's

injunetive relef reguest.

A NEVADA'S  LONG-ST ANDING  RECALL  PROCESS 15 WITHOUT
LIMITATIONINT {.“a \3‘!’3. CATION TO JUDICTAL OFF 1CIALS.

L Nevada's Early Adoption of a Judicial Reeafl Process.

he leading treatise on Judicial conduct recognizes Nevada as ane of anly siy states to
Bave adopted a Judicial recail frocess. o its section tited “Jadicia Recall™ the treatise Sidicial
Conduet and Ethics sdentifies Wiscorsim and the Hue western states of Oregon, Calitornia,

Colorado. Arizona ang Nevads as hiving joined e movement for judicial reeall in the

progressive era ol the carly peenticth conuny, Jaes ). . Steven fuhet, Jelfrey M,
Shaman, Charles Gardaer Gesh. Jdudicial Comiiect and Erliios § 308 IStk ed. 2003) (Fr, 71,

Siling Articke 2. Section 9 of ik Nevada Constitution).  fudicial recall is suid to have eraerged

durtng the progressive em 1o give progressive reformers the apparbnity @ oust judges who

atempted 1o thwar the progressive legisiative ggenda, which espodsed dhe philosaphy that

o

»

volers should have the powey (o ) axpass er countermand elected affivialz,

.

A, the authors

al

FCCORNIZE IS 1SS in the modern e 1o “ehasten the judge” svey whare the recall attempt failg,

retreneing speiticaily a recall atenpt agatast then-Nevada Supreme Court Chie! Justice

Dreborale Agoss, tollowing ngr ruling that the leg

© could ignove the requirement that tax

wsereases be passed by @ bwo-thirds mujoruy. end gost fater dectining 1o ran for re-clection. fif,
{citing Martha PBollig! e Groin Clasy ol iw Rorad 6 Jisiicay, Reno Gazette-fournal, July 19

2003, 2t 4G

$of it

™ 4 -~
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Genws, Lnatait

An even more detaiied explanabon of the ongins of Nevauda's judicial recall bistory s

ncluded t Atorney General Cpiman §7-7. B response s an opinion request from the Dougt

Coumy Disirier Attorvey, then-Nevada Artorney Gonernl Briss MoKay, reached the definitive
conchusion that a district court judge is & “public officer” within the context of Article 2. Section
G of the Nevada Copstition and subject w reeali by the registered voters of the distoet in which :
clected. AGO 87-7 (3-27- 10875 hiso finding. the Atiorney General covers a lengthy history of
the progressive movernent and 14s anti-judiciars senliment belore pointing to the adoption of the
constitutional amendwent aliowing for recall of “all publhic officers” despite heavy 'opposiiimi
from both the .-'Xn;c:-icar: and Nevada Bar Assoctations. 474 {feiing Seerctary of State (Willam [,
Swackhamery. Hofivicad Fliztory of Nevadhr, (Carson iy State Priniog Office, 1980) at 262).
The Attorney Ceneral then contrasts Nevada's unrestricied comstitutional lasguage W the

}

constitutions of ldabo and Washingion, which expres trowm reeatl. ld The

v oexcept judges

Atorney General even notes the existence of Artlele 8. Scetion 21 of the Nevada Constiaution.
which provides for judicial discipline, before concludiag it is vot applicable o the analysis al i
whether a district court judge is a pablic officer subject o recall because the constinuional
provisions are “not incensislent” {ehation winitied). wherein disciplinary action requires cause
but the recail of a public offiver reguives neithier 2 "good reason’ nor “that cause be shown,”

The {inal paragraph of the Astorney Generul's Analysis section 13 the most eompething,

fowever, where he sisus up ihat

“Given the plains T le constitwtion, the political climute ol Mevada
during the time peri 2, Section ¥ of the Nevada Constitetion) was
approved by the legistanure and ratified by the people, and the long aceeptanee of
its ineaning by & greay many authortiies. W ALe amwilling o sonsiiue it avalsd
subteeting jud

ges to recall by 'iu peopte, iu Jdo s, we think, would be o oxelude
the main object and iatention of its framers.”

(citation amited) emphasis - Ardd, vt it is exaetly this exciusion of the main object and

intention of the recal! process that Podtioner sugeests is appropriaie fo ber case. Any such

conciusion by this Honorable Coert would By in the {see of not only the historjval precedent set

furh sbave, bt also current Nevada Supreme Court opinton e its most recent decision

concerning recall petitions, in fset the Nevada huprenie § ot '~&‘u'cg§ its opinien with the
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b unemivocsl statenzent tha Ariele 20 Section 9 of the Nevada Constitution subi sery publie

officer in Mevada 1o rocalf By special elestion upon the filing of & quaifying reeall petition. Swe

O SO P B O Ny foan J r B R B B N R N L P Y A : 4
S oh Mrreaiand v Wovmire, 126 Mo, AdvoOn, 23,233 P 3¢ 808, 607 (20107 {emphasis adkded,

-

4 I e Standing Cammitter On Judicial Fthies Recoguizes Judicial Recall in an
I Qpinion Requested By Petitioner.

{

{

Ly

s

IS fitting juds

G SEhiet 1o cecall petition ang election just sy they are subject o

elections,” 50 savs e Sue of NMovada Standing Commitice on Judicial tithics in

Advisory Opinion IB13.011. issted fust last wonth, JE15-01 (3-13-2013) The thrust of the

Advisory Opinien does po acklress sehether sugdicial officers are subieet o reeall, fostead, 8 troars

the fssue as accepied faw i ity examinarion of whether & judge may CMRIYD against 4 recail

| petitien and aecep campaizn contributions in an attempt 1o defeal the recalt attempt.  Further,
although the Advisory Opinion does ot nanie the requester. every iadicaton from the timing of

its issuance. o the absence of an Y other current judicial recall eltos, paiats o Petitioner as the

requester. To conthim wiug appears o be an obviogs conclusion. the Court can and should

quire. Fonding his contirmation hovweser, Respondents wiil muke Lwir rendining argument
assuming the Hidge who requesied the Advisory Opindon and Petitioner are une in the same,

The Advisery Opinion on ity ince 15 clear evidonce that Petiticrer knew she was the

mminent subject of o recal] eifon, Indeed, ler reguest specifically focused on how W defvat

~

such an cllort within the framework of the Nevada Cude of Judicial Conduct UNCIC™), not

whether such an effon was vigblo. Further, the Advisery Opinion. which expressly stares that
fudoes are suBject to pecyll petitions aud recall clections, sevved a8 notice 1o the Petitioner of the

cuarrenit state of the law, as expressed by e swem bers of the commiitice made up of sitting 1udges

frosn multiple jurisdivtion levels, Miorneys anil non-attormeys alike. Petitioner hersels comeluded
~
)

she was subject w recall wnd ber wenelesions were confirmed by ber contempuraries, vet

mexplicably, she now comes hetore this Cownt seeking 4 contrary determingion,

23
Simpiy put. Petitioner knows she is wrong shout the appiication of e recall process st
2

forth in Ardele 2, Bection @ of the Noevada Constitution o dad

hovselt,

Notwithstanding the lack of successiul pitcoms mopast etforts, the cocal] process is a vahd

(‘ (»f” H {

T 2 n o



[ § mechanisi or removing & fudge from office. and i 33 the process Potisioner mwst face if she

24 wishes v remain g office. Respondends vespeetintly request that this Monorabie Court recognize

3

Petitioner’s baseless avgamuent for what it is and pot only ailow the vecall effont against her
4 4 wove forward wathout delay. but also sanction Petiioner for s waste of jodicial time and
5§ rosourees, as discussed more fuliy in Section 1V below.

& B, PETITIONER FURTHER SEEKS TO. MISDIRECT THE COURT BY
REFERENCES 1O INAPPLICABLEY, STATUTORY DEFINITIONS _AND
ISAPPOSTTE EXAMPLES OF JUDICIAL REMOVAL.

8 f, Statuies Cited by Petitioner in No Way Exclude the Application of Article 2
Section ¥,

There is no dispute that the rorm public officar s not expressly defined in the Nevada
Constitution.  And, while the Supreme Cowt has not yet faken the opporlunity o issue aa
opinton specifically contirming that a judge 15 a public officer for the purpeses of the recall
process sel forth in Article 2, Section 9 thercin, the plain and ordinary sense of the term must
certainly include judictal offivers,

It is a fundamental principle of statmory construction that “Pwihere the fanguage of the
stamte is plamn and unambiguous, and ity meaning clear 41 w unmistakable, there 15 ne room for
conglruction, and the courts are tet permitied w search for its meaning beyond ihe statute Rsell”

v T - I L g ' X S gy i . 2
Sraate v, Jepeen, 40 Nov, 1930186, 209 11307, 502 01022y Del Papa vo Bowrd of Regemts, 114

Nev, 3880392, 950 #2204 7768, 774 (1988). This principle has fong been determined to also apply

j inerpreting the provisions of the Nevada Constitution. State ex wof Wrigley v Dovey, 19 Nev,

20

‘o2

206, 399, 12 P 910, 912 (1385t (stating that the eules of statuiory coustruction apply equaily to
- statutes and the Constitaion). Finally, there is an equally fong-held principle that the Nevada
Constitution should be construed én its ordinury sense unless some apparent absurdily or
vnmisiakable interest of ity frumers fovbids such construction, Stare ex rel. Lewis v Do, 3
New, 398, 411 (1870

YV This Cowrt need loek go further tan the hisworical discossion in Secion

HEA L) above. 10 deteemive that techuding judaes in e construction of e term “pubhe

ng
offfcer,” as used in Arntiele 20 Section DL would give [ull foree and offect o the et ol te

7 i

-

vamers. Aad, the Supreme Court gaidelines for nuking the detwrminaiion of what constiutes a
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v

public: office, which inels e antong ather hings the person taking an oath of ofics and

exXereising
WG Judicial ofiicer funerions, Koo Sre o red

351,354 (101 3y SCE SO geri raddy, Ariicle & of

HCROWR RSt Or duny in the adini fuisiration of govermm

Neviddolf v ofe. 38 Ney

- ail align syuarel ¢

L5, 231230, 148 P

ey

NS

the Nevada Constisutic o NRS 3010, et $6Q

Ihere 1y SIPIY no autho Ty Petitioner can POt o for the ab SIGHY narew constmiction

ol the termy

couple of sections of e Nevada Revised Stan

wertain, limited purposes, bt these verfarencey are
sang case.

Indeed. the only definions! provision of

exoepls fudges from the definition of pubihie wificer s NRS 21SA 160, What P

1
N,

acknowiedge is thar NRY CRENT6U 5 a provi

Ethics in Luvernment,

on ef Chagser 2814

Educal reauirements jor H

pablic atficer” thar e wiks thiz Court o adopt. "The hest Petisioner Can Cite o are

s, which define the tenn pubiic oificer for

casily distinguistiable and no applicable in the

the NRS thar Petitivner points to which actually
tuoner fails to

whioh (,\tiLNVk‘” addre CISCS

fres bowever, ay this Cour krows and

Petitioner is surely aware, are sel forh i the Nevada Code of Tedicial Conduer, Likewise,

discipline resaliing from vidJations of the Code of Judie

Jurisdiction of the Nevada Commission on Judicial Discipling, as estubtished by Article

Nevs da\ anstitition, Aricle 6, Secton 21 of the

b Conduct, are e exclusive

pe

& of the

Nevada Constitution; NRS 1 4

Chapter 281A does nat appiy Lo Judges, and s detinition of “pubdic ollicer™ has no beari g on

these proceedin 2,

None of the remaining deinitioeal sechions clted by Petitien
Judges on their face. o none speak directly o
ARENEHES iy regard ave voething mure than ay effon ausdirect this Hosorble Conrl frons

the sbvinus conclusion U judges are public officers subject o re

disregarded in their endres

I, Peiitioner's References To Other By

s

specficalty oxe fude

the consiitutiona revall process. Petitioner’s -

sall, and they shasld be

amples of Judicial Removal Are Inapposife,

Finally, Petitioner at emns o holster he

wection B of the Nevada Constitution o offet

examples where judges have been ron uoved as ay

xni'::

LR

scless argument against (g use of A ICI. 2
uate her removat from office by pointing to

osult of the hnbicial discipline process set torth

LR

Y ANAL Ay

40, Simnply putl



oy e Y

P in Arniele 6, Rection 21 of the Nevada Ca

situtien, Respondentés do not dispare that judicial

discipl

¢ represenis one viable method of judicial removal, as discussed i Section TTHAY above.

34 but Responddents krow, as they

cortatn s Honorable Cowrt keows, that judicial discipling is

v

$o movely one ol four remdval options fueed by Nevid

JHANGES

LA

fhe Americnn Judicature Sociely sponsers weasite with conprehensive information on

6 | the pudictl selection process it alb Oy stawes and the District of Columbla. Foued at

ropics covered o the website fnclude miethods for selecting, retaining
§ ¢ and ramoving judges, snd the foliowing four wethods of removal ave Histed, withaat citation, lor
9 Nevada: (13 the Commission on Judicial Discipiine way discipline, censure, retive or remove
P00 judges: 2y -hedges mav be impeached by a madority vote of the assembly and convicted by a 1wo-
Piogf thivds vate of the senuter {3} judges may be removed by legistative resoluiton, passed by two
12 4 thirds of the members of hoth houses: and {(#4) judges are subject w reeal! election. And. indeed

A5

13§ natwihstanding Petitioner's claims of exclusivity of judicial disciphine Tor judicad removal, the

14§ authorization {or each of these methods of removal may castly be found m the relevant sections
15§ of the Nevada Constitition. Ser. fo. Nev. Comst, A 20§89 (recatly; Art 6, 821 gudhciad

14 discipiine) and Ave. 70 8F 2 gimpeachienty and 3 degtslative removall,

17 ty.

18 COUNTERMOTION FOR SANCTIONS PURSUANT 1O EDCOR 7.60(b)

19 EDCR 7.6001) and (3) provide this Honorsble court with the autherity o Impose upor an
20 I attorney ov a party reasonable sanctions, tactuding the tmpasitdon of fings, COStS OF Mtorney 8

21 f fees. when an attorney or @ party, without just cinse. preserus o the court a mosion which s

22 1 obviousty frivotous, wnecessary or unwarranted andfor so muliipiies the procesdings i a case
138 50 a8 Lo ncrease costy unreasanably wad vevaroushy, AL Further, the Ot hay ntherent power

24 8 o protect the dignily and decenoy of s provecdings and may issge sanctions for liigation

35 0 abuses, Malverson o Mardeossde V25 Newv, 2432610 163 P 3428, 444 (2007

28 fnothe fnstam case, for Gre teasons detaiiod 1 the Opposition. spectiicaily Sections

oundless iy every facet. The so-

&

37 4 HIEAY()Y @ nd {2y above. Petltioner's filing of this mater i@

28 1 called Fmdrgency Pesinion iy based in its ontircry on an arguuent thal fudges are not subject 1o
Sottl
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recall patitions. which Petituner knows full well is frvolous and unwarsanied frons any fatr

reading of Nevada {aw, as well s the Advizory Opition she reeeived from the Standing

Commitiee on Judicial Fhics, the very body she amd her attomey now ask this Court 10 consider

as the exclusive arbiters of her romayal
Respondents have boen forced o ineur agormes’s tees mud costs 0 appose an action

Petitioner knows has no | fegal basis wnd must Sl As su ch, the impesition of sasctions against

Petitioner in the {orm of retmbersemen: of Respondents” reasonahle avorney’s fees and costs i

Eoclearty warranted.
V.

CONCLUSION

For alt of the foregoing reasons. Respondents respectiully request that this Honorable

Court deny Pelitioner’s frivolous and urwarnnied Bmergency Petion for Injunction/Bimergeney
Motion Under NRS 293 SIS i ity entivey and urder Petitionsr to pay the Respondents
reazonable attorney™s foes and costs as a sanclion ior SHNE.

Dated this 8th day of June, 2015,

GENTILE, CRISTALLY MILL ER,
ARMUEN L\: SAVA R_ETM;

"mu\r? POGENT
Nevada Bar No. 1922

ROSS AL { il

Noevada H u oS 1E0

COLLL s:i. ;»-f('..‘(.‘r’\f’(l‘\’

Nevada Bar No, 13186

410 South ¥ Hampart Boelev ard, Suite 420
Las Yegas, Nevada Wl
, Adtenn gy /("' Plaiv /.\

| Heriy :mw'!fu Lo Michae! Williom Morene,

oy il

TIANA AN



J CERTIFICATE OV SERVICE

an employee of GENTHE CRISTALLY MILLER ARMENI &
AF SAVARESE, hereby \.g.‘;hc\ that on the Sth day ot Junel 2003, 1 toused 2 copy of the

4 OPPOSITION  TO EMERGENCY PETITION FOR INJUNCTIONEMERGENCY

i

MOTION UNDER NRSE 295.1058(43 by both email vansmission and by placing said copy in an
6§ envelnpe, postage fully propaid, sthe US Mail addressed to the foltowing counsel of record:

74 Craig A, Mueller, Esq.

Muclie Umd 5 & A
a HG0 S ¢ tf“"l Rireet
f.as Viocas, Nevada 8914

cruelieramuellerhi

saociates

ddy.con

Richard C. Gordun, Bsg
H Spel} & Wilmer

3883 Howard Hughos Plhwy, #4600

H . . o FEY: .
P= b Las Vegas, Novada S9iod
o I menlongssliw.com

2 )

1S

cof
, SRISTALLT MILL
14 \}\\}! \,, AVARESE
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G b

CLERK OF THE COURT

COM

CRAIG A. MUELLER, ESQ.
Nevada Bar No. 4703
MUELLER, HINDS & ASSOCIATES
600 S. Eighth Street

Las Vegas, Nevada 89101

Attorney for Petitioner

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK |

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE | Case No.- A-15-719651-C

Petitioner, . Dept No.: ViI

VS.

THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA City Clerk of
NORTH LAS VEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENO, and BOB '
BORGERSEN, individually and as MembersCOMPLAINT PURSUANT TO NRS
of “REMOVE RAMSEY NOw,” 306.040 CHALLENGING THE 1. LGAL
SUEFICTENCY OF THE PETITION TO
Respondents RECALL JUDGE CATHERINE RAMSEY

tun

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT
JUDGE for the CITY of N ORTH_ LAS VEGAS, individually and in her professional capacity, by and

through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS &
ASSOCIATES and hereby submits this Complaint pursuant to NRS 306.040 challenging the legal

sufficiency of the petition of signatures submitted to the City Clerk of North Las Vegas in the “Recall
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Ramsey Now” effort to recall Judge Ramsey from her position as Municipal Court Tudge of North Las

Vegas.

Catherine Ramsey, by and through counsel Craig A Mueller of Mueller, Hinds & Associates
complains and alleges as follows:

1) Plaintiff, CATHERINE RAMSEY (“Judge Ramsey™) is and was at all times relevant
herein mentioned a resident of Clark County, Nevada.

2) Defendant, BARBARA A. ANDOLINA (“Barbara”) is and was at all times relevant herein
mentioned a resident of Clark County, Nevada, and at all times relevant herein mentioned an employee
of the CITY OF NQRTH LAS VEGAS, holding the positioxi of CITY CLERK OF NORTH LAS
VEGAS.

3) Defendant, BARBARA, A. ANDOLINA (“Barbara™) is and was at all times relevant herein
mentioned the City Clerk of North Las Vegas, Nevada.

4) Defendant, BETTY HAMILTON (“Betty”) is and was at all times relevant herein
mentioned a resident of Clark County Nevada.

5) Defendant, MICHAEL WILLAIM MORENO (“Michael”) is and was at all times relevant
herein mentioned a resident of Clark County, Nevada.

6) Defendant, BOB BORGERSEN (“Bob”) is and was at all times relevant herein mentioned a
resident of Clark County, Nevada.

7) Defendant, CITY OF NORTH LAS VEGAS (“City™) is and was at all times relev.ant herein

mentioned a municipal corporation that is a political subdivision of the State of Nevada.

8) The true names and capacities of Defendants DOES I through X, and ROES I through V

whether individual, company, associate, or otherwise, are unknown to Plaintiff at the time of filing of

%]
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this Complaint, and Plaintiff therefore sues said Defendants by such fictitious names. Plamtiff is|
informed, believes and therefore alleges that each Defendant, designated as DOES [ through X and/or|’
ROES I through X are or may be, legally responsible for the events reterred to in this dCllOﬂ and
caused damages to the Plaintiff, as he_rem alleged, and Plaintiff will ask leave of this Court to amend
the Complaint to insert the true names and capacities of such Detendants, when the same have been
ascertained, and to join them in this action, together with the proper charges and allegations,

9) At all times relevant herein mentioned, defendants DOES T through X and ROES 1 through
V were the agents, servents, employees, consultants, and contractors of the other defendants named
herein, and each of them was acting within the course and scope of their agency, employment, or

contract.

10) The events giving rise to the claims alleges in this Complaint arose within Clark County,
Nevada.

11) This Court has jurisdiction over this action because the parties are résidents of Clark
County and the events that occurred giving rise to this Complaint occurred within Clark County.

12) “Recall Ramsey Now” is a politically motivated campaign to ruin a Judge ‘and her
reputation.

13) Newly elected Mayor John Lee and his political associates are motxvating this effort to
remove Judge Ramsey.

14) Mayor John Lee wants to remove Judge Ramsey because he wants to control tl?e judiciar-y |

in North Las Vegas.

15) Judge Heeffgen is a friend and attendee of the same church as Mayor John Lee, and is the

only other Jﬁdge in the North Las Vegas Municipal Court.
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16) The role of Chief Judge in North Las Vegas is held by one judge at a time and rotates

between Judges every two years.
17) When Mayor John Lee was elected, he insisted that his friend Judge Hoeffgen keep. the
position even though it was J udge Ramsey’s turn to hold it.

18) Judge Hoeffgen told Judge Ramsey that his friend John Lee just got elected Mayor, that
they share the same church, and John Lee wanted Judge Hoeffgen (o stay Chief J udge.

19) Judge Ramsey refused to permit Judge Hoeffgen from not allowing her the tenure of the

position.
20) Neither Judge holds the position of Chief Judge now.

21) Mayor John Lee wants Judge Ramscy removed from the bench because he wants to

control the judiciary.

22) Mayor John Lee views the Court as a division of the City and wants to put his own people
in charge.

23) Mayor Lee took office on 7/1/13.

24) A short time later a lawsuit was filed against the City and Judge Ramsey by the previous
Judge Vandlandschoot’s judicial assistant: Susan Forti.

25) In October 2013, the City settled the lawsuit with Ms Forti for $25,000 but left Judge|
Ramsey as a defendant when she would not allow Judge Hoeffgen to be Chief J udge.

26) The city then failed to indemnify Judge Ramsey’s defense in the lawsuit.

27) After being made aware that the city settled out and left Ramsey in the lawsuit, Judge

Hoeffgen agreed the Court should defend the case and scek recovery from the City under their duty to|-

defend.

RAM-45




W

O W < N W

10
11

28) The Court hired a law firm to defend the case (the law firm of Keith Lyons),

29) After the retainer was paid with a purchase card issued to Judge Ramsey by the Court, |
Judge Hoeffgen recanted his position that Judge Ramsey should be indemnified.

30) This charge on the card is the charge referred to in the “Remave Ramsey Now” campaign
citing Judge Ramsey’s unethical spending,

31) The judicial ethics committee has not charged Judge Ramsey with any v1olauon to date.

32) NRS 176 provides for the distribution of administrative assessments.

33) Subsection 7 delineates how these financial assessments are to be spent by the court and
5(a) permits the monies remaining after 2 years to be deposited into the general fund if it has not been

committed for expenditure.

34) The court and the city entered into an agrecment that the accumulated funds would be used
for a new computer system for the court.

35) The city agreed not to sweep the fund for 5 years to allow the funds to accumulate,

36) Four months after the new mayor took office the fund had $937,278.83 in it and the City
aclcnowledged the project that the coﬁrt was going to complete.

37) Judge Hoeffgen recanted on this agreement to allow the Court o retain the funds for a
computer system and told Judge Ramsey that the City necded the money more than the coust,

38) Judge Hoeffgen claimed that Judge Ramsey would not be able to evidence the previpus
agreement made with the city because he was the only person still working in the court who knew of

the agreement.

39) Judge Vandlandschoot confirmed there was an agreement in writing and attached the

Court Administrator’s emails to the City in an e-mail.
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40) When Judge Ramsey notified the city that she intended to follow through with the

purchase of the computer system, and that she had the e-mails to prove the agreement, the City limited

access to the e-mails by the Court.
41) The City swept the fund on June 2, 2014 taking the money from the court.

42) The City attorney Jeff Barr resigned 8-13-13 after Mayor John Lee was elected because

Lee wanted to replace him with an attorney of his own choosing.

43) The office of the City Attorney continued to use Jeff Barr’s signature stamp on Failure to

Appear charges. Despite his resignation.

44)'In September and then again in October 2013, Judge Ramsey advised the new City

Attorney to change the stamp.

45) At this time many citizens were being arrested on invalid warrants and more were being

issued every day.

46) The defendant’s arrested on these faulty warrants could potentially charge the city with

wrongful imprisonment and the liability to the City of North Las Vegas could be $50,000 for each

charge.
47) Judge Ramsey notified the City of this situation and an agreement was made that Judge
Ramsey would only issue bench warrants to avoid the liability.

48) The City continued to use the stamp even after the agreement was made, issuing warrants

on invalid failure to appear occurrences.
49) Section 5.065(2) of the Court rules do not permit warrants to be issued in this fashion.

50) In an effort not to expose the city to liability, Judge Ramsey allowed the city to dismiss

the charges of failure to appear events with the right to refile them if they choose to do so.
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51) “Remove Ramsey Now”’ is distorting this matter to appear negatively on Judge Ramsey:
identifying her effort to preclude the City from experiencing claims exposing it to liability as her
permitting criminals to go free.

52) On 9/10/14 Judge Hoeffgen told Judge Ramsey that Mayor Lee said he put a “no spending

limit” on the lawsuits against her.

staff, Ryyan Juden, threatened Judge Ramsey.

54) Ryyan Juden said very specifically: ‘you are not aware of the political tsunami forming

around you.”
55) He also said that he “will, as I have done in the past,” put a mailer of half-truths out about
Judge Ramsey and the “low information voters” are not going to know the difference.
56) Ryyan Juden also told her that if she resigned he would get the lawsuits settled.
57) The act of promising to get the lawsuit dismissed if she resigned is; by definition,
blackmail.
FIRST CAUSE OF ACTION

(Insufficiency of the petition for lack of jurisdiction and failure to comply with NRS 306.020:
NRS 306.020 does not apply to Plaintiff)

58) Plaintiff alleged all of the general allegations above in addition to:

p9) NRS 306.020 calls for the recall of a public officer. By definition NRS 281A.160(2)(a), “Public

bfficer” does not include: any justice, Judae or other officer of the court system.

60) Judge Ramsey is a judge, therefore, NRS 306.020(1) does not apply to her

RAM-48
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68) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire

counsel incurring legal fees and damages.

69) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential

damages in excess of $10,000
THIRD CAUSE OF ACTION

(Insufficiency of the petition for failure to comply with NRS 306.020(3)(c))
70) Plaintiff restates and realleges the general allegations above, and paragraphs 1-12 in addition to
the following:
71) The petition is insufficient for failure to comply with NRS 306(3)© because the words “Recall
Petition” are not immediately above the signature line in at least 40 of the signatures
72) The petition is insufficient for failure to comply with NRS 306(3)© because the words “Recall
Petition” is not in 10 pt bold type in all of the signatures
73) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire

counsel incurring legal fees and damages.

74) As a consequence of the submittal of this insufficient petition Plaintiff has suffercd consequeéntial

damages in excess of $10,000
FOURTH CAUSE OF ACTION

(Insufficiency of the petition for failure to comply with NRS 306.030(1)

NRS 306.030(1) is as follows:
NRS 306.030 Petition for recall may consist of number of copies; verification.

1. The petition may consist of any number of copies which are identical in form with the
original, except for the name of the county and the signatures and addresses of the residences of the
signers. The pages of the petition with the signatures and of any copy must be consecutively

numbered. Each page must bear the name of a county, and only registered voters of that county may
sign the page.
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75) Plaintiff restates ang realleges the genera] allegations above, and Paragraphs 1-12 in addition to
the following:
76) The petition is insufficient for failure to comply with NRS 306.030(1) because the petitions‘
submiited are not identica] in form.
77) The petition is insufficient for failure to comply with NRS 306.030(1) because the petitions are
not sequentially numbered,
78) As a consequence of the submittal of this insufficient petition Plaintiff has beeq forced to hire
counsel incurring legal fees and damages.
79) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential
damages in excess of $10,000
FIFTH CAUSE OF ACTION

(Insufficiency of the petition for failure tg comply with NRS 306.030(2)
NRS 306.030 is as follows:
NRS 306.030 Petition for recall may consist of number of copies; verification,

2. Every copy must be verified by the circulator thereof, who shall swear or affirm, before a
person authorized by law to administer oaths, that the Statements and signatures contained in the
petition are true to the best of the circulator’s knowledge and belief, The venfication must also contain
a statement of the number of signatures being verified by the circulator.

80) Plaintiff restates and realleges the general allegations above, and paragraphs 1-12 in addition to
the following:

81) The petition is insufficient for failure to comply with NRS 306.030(2) because some of the

petitions are not properly verified.
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82) A petition is invalid where some copies are not verified by the person signing the particular copy

Fiannaca v. Gill, 78 Nev. 337,372 P. 2d 683 (1962) Lundberg v Kooats, 82 Nev. 360, at 365, 418 P.
2d 808 (1966)

83) As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire

counsel incurring legal fzes and damages.

84) As a consequence of the submittal of this insufficient petition Plaintiff has suffered consequential

damages in excess of $10,000

SIXTH CAUSE OF ACTION

(Insufficiency of petition pursuant to lack of compliance with NRS 293.1277 and NRS
293.1279)

NRS 293.1277 is as follows:

NRS 293.1277  Verification of signatures by county clerks; regulations.

2. Except as otherwise provided in subsection 3, if more than 500 names have been signed on the
documents submitted to a county clerk, the county clerk shall examine the signatures by sampling them
it random for verification. The random sample of signatures to be verified must be drawn in such a
manner that every signature which has been submitted to the county clerk is given an equal opportunity
o be included in the sample. The sample must include an examination of at least 500 or S percent of
the signatures, whichever is greater. If documents were submitted to the county clerk for more than one

betition district wholly contained within that county, a scparate random sample must be performed for
pach petition district.

INRS 293.1278 is as follows:

NRS 293.1278  Qualification or disqualification of petition upon receipt of certificates or amended
certificates by Secretary of State. :

1. If the certificates received by the Secretary of State from all the county clerks establish that the
humber of valid signatures is less than 90 percent of the required number of registered voters, the

petition shall be deemed to have failed to qualify, and the Secretary of State shall immediately so notify
the petitioners and the county clerks.

11
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95). NRS 293.12758 requires that the clerk “shalj issue a receipt to any person who submits a petition

and the receipt must state the number of signatures which the person declares are on the petition.

96). The clerk identified “approximately 2700 signatures.

97). The clerk did not specifically identify the number of signatures on the petition which the clerk
“must” do. .
98). The petition is insufficient based on the 1non compliance of the clerk with this requirement,

99). As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire

counsel incurring legal fees and damages.

100). As a consequence of the submittal of this insufficient petition Plaintiff has suffered

consequential damages in excess of $10,000.
EIGHTH CAUSE OF ACTION
( the petition should be dismissed because it was funded illegally)

Article2 section 10 of the Nevada Constitution is as follows:

Sec. 10. Limitation o contributions to campaign.

1. As.used in this Section, “contribution” includes the value of services provided in kind for

which money would otherwise be paid, such as paid polling and resulting data, paid direct mail, paid
th'citation by telephone, any paid campaign paraphernalia printed or otherwise produced, and the use’
f paid personnel to assist in a campaign.
2. The Legislature shall provide by law for the limitation of the total contribution by any naturai
Or artificial person to the campaign of any person for election to any office, except a federal office. 1o
55,000 for the primary and $5,000 for the general election, and to the approval or rejection of any
juestion by the registered voters to $5,000, whether the office sought or the question submitted ig local
r for the State as g whole. The Legislature shall further provide for the punishment of the contributor,

he candidate, and any other knowing party to a violation of the limit, as a felony.

101). The police union behind Remove Ramsey Now has admitted in publications that they haye spent

in excess of $10,000 on the recall effort

13
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102). Article 2 Section 10(2) clearly prohibits the investment of more than $5,000 in efforts such as

this

103). Contributing more than $5,000 is a felony

104). The finding of the “Remove Ramsey Now” campaign is in derégation of the Nevada State
Constitution and is the result of a criminal act on the part of onr of the entities behind the effort

105). Consequently, the petition should be dismissed because it is founded upon a criminal act and in
derogation of Nevada’s founding document.

106). As a consequence of the submittal of this insufficient petition Plaintiff has been forced to hire
counsel iﬁcurring legal fees and damages

107). As a consequence of the submittal of this insufficient petition Plaintiff has suffered

consequential damages in excess of $10,000.

CONCLUSION

1) A judge can declare a petition not sufficient for any number of reasons.

2) First, it must meet the technical standards imposed by statute: the petition to remove
Judge Ramsey does not

4) Second, it must meet the procedural requirements: the petition to remove Judge
Ramsey does not.

5y Third, it must meet the statutory requirements: the petition to remove Judge Ramsey
does not.

6). Fourth it must meet the sufficiency requirements: the petition to remove Judge Rarrisey
does not.

7) Fifth the signatures were not verified as they were supposed to have been..

14
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8) Based on the verification process outlined by statute, the petition did not have

sufficient signatures.

WHEREFORE: Plaintiff humbly requests that this Court dismiss the “Recal] Ramsey Now”
petition for insufficiency and Because it is in derogation of rights of Judge Ramsey guaranteed by the
United States Constimtion, the Nevada Constitution, Nevada Statutory law, and Nevada case law.
Plaintiff also seeks damages in excess of $10,000; and for attorney fees and costs ',in.curred in the
defense of this unconstitutional effort to remove her from her position as Judge of North Las Vegas, or
for any other relief that this Court deems appropriate.

AN
DATED this ‘Z }L day of June 2015.

MUEZL QDS & ASSOCIATES

MUELLER, ESQ.
Nevada Bar No.: 4703

600 S. Eighth Street

Las Vegas, NV 89101
Attorney for Petitioner
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Patrick G. Byrne NV Bar # 7636
Richard C. Gordon {NV Bar # 90306)
Daniel S, 'Ev'u; (NY Y Bac# 10090)
SNELL & WIHLMER Lo,

3883 Hmmd Hughes Parkway
Suiie 1100 "

Las Vegas, N ’*'zu s 89169

T elcp}“o*x 702.784.5200
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CLERK OF THE COURT

ty Chiv of Norin Las Vegas and

YT COURY

CLARK COUNTY, NEVADA

FONORABLE CATHERINE RAMSEY
NORTH a..AS YEGAS MUNICIPAL AUDGE,

Petitionsr,
Ve,

THE CITY OF NORTH LAS VEGAS and
BARBARA A, ANDOLINA Ciiy Clerk of
NORTH LAS YEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENQ, and BOB

BORGERSEN, individually and as Members of |

“REMOVE RAMSEY NOW,”

Responients.

Respoudents, the City o

"N

Case No, A-13-719408-P
Dept. No. 24

THE CITY OF NORTH LAS VEGAS
AND BARBARA A, ANDOLINA CITY
CLERK’S PARTIAL JOINDER TO
RESPONDENTS OPFOSITION TO
EMERGENCY PETITION FOR
INJUNCTION

an

June 24, 2013
B30 aum

Heuwring Daie
Hlearing Twae:

£ North Las Vegas and Barbara A. Audolina. City Clerk of North

Las Vegas (collectively the “City™), by and through ity counsel, the law T of Snell & Wilner,

L.L.P., hereby join, in part, in the Qpposition 10 the Fmergency Petition (or tujunction filed by

Respondents tielty Hamilon, Michael Wiikiam Moreae and. Bob Borgersen (“Respondents™).
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]
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While it takes no postion on 1he recal] peution wself, the CHY joins in the iegal argoment

made zu \vwzou Ll ef Co-Respondens’ Opposition regarding the procedure and propric ty of

recailing }ud es under Mevady Jaw |

EMORANDUM OF PONTS AND AU FHRORITIES

I additicn to the arguments made by Cg- -Respondents in Section Hof their Cpposition,

the Clty makes the following additional & argument in opposition Lo the Pey :tmn for Emerpency

Injunction (the “Petition ;ﬂlm* vy Catherine Ramsey, North L as Vegas Municipal § Judge (the

“Pelitioper™)

L LBGAL ARGUMENT

<

A The Provisiony of NR‘» 281 8 Xplicitly fnclude Judges in the Definition of
“Publie Officers,” in hwct Conflict with the {mappl.mhﬁu Frovisions of NRS
IBIA O m‘d by i’ctmm
Patit toner .ntor'rcg.\ ©relies on provisions in Chapter 2814 of e Nevada Revised
Statutes, saggesting that they somshow relate o NRS 281 — 4 qif ferent Chapter, Despite
Petitioner’s ar ghmenis 1o the contrary, Judges are inciuded in the delinition of “public officer”
under NRS 281, The Provisions of MRS 2814 are inapplicable 1o the issue of whether a judpe is
a public officer under Nevady sy,
Petittoner cites various Provisions of NRS 281, entitled “Fubli lie Officers and § Emplovees,”
O support her position that “the process for removal of “public officials from afice and mm:.w:.d

of judges tmm office were intended to b szpdiate and distinel procssses.” (Fet., 7:22-24

Petitioner further asserts {hag “[tihree provisions fram 20,

4?;1: reveal mL

.‘-.

public efficials and Judges are defined diftore gy (et 7’:24-;’25.)gg:z'up;“z:u.ris added) To support
this contention. Pelitioner quoles NRS 281 0(}» which deftres “public officer” as foltows:

L VPublic officer” means 4 person clected or appointed 1o 4 pasition
whichs

(a}Is establisheq » sy the Congtitution or a statuts of this State, or by
@ charier or ordinance of a poittica) subdivision of this State; and

fhe City does note that i fdled a s
Jediciaf Dinci ipling v May 19, 3014,

i Litkics Complaing against Jdge Ramsey with e Novady Gommisaton on

21840531

™ 4w -




(0 {avolves the cc»ntinucms cxereise, as part of the vegular and
permasnent adminisation of e government, of a sublic power,
trust ov duty.

NRS 2R1.005(1) (emphasis added). The seetion that immediately follows NRS 281,005, which
Petitioner cosvenienty fails to cite, provides further olarification about who is considered “a
person elected™ for purposes of Chapler 287, As noted bulow, this section speeifically identities
and icludes judges:
Lo The following officers must be elected:
s‘t Five gmuce:s- of the Supreme Oourt,

4\1,} Jadges of the Court of Appeals other thun the iaitial theee

judges,

(i) Disteiet judges.

{m Other officers wh(m* cleetivns srve provided for by law.
{0) For each county, and the equivalent offisers for Carson City:

Justices of {he peace.
NRS 281010 (s‘:mp‘n wis added). Reading this provision topether with NRS 281.005 S i
becomes clenr that judges are indisputably elected officials and therefore considored © ‘pudilic
officers” under NMevads baw,

Pelitioner, however, ignores NRS 281 0100 1) and instead looks to WRS 281 A.160 10 ar TRUS
that the term “‘public aificer™ does not inclede judges.” (Pot, 8:9.) Petitioner tails to highlight
thar NRS 281A is 2 separate and distinet chapler of Nevada Revised Statnies entitled “Eihics in
Government.” hm[ead, Petitioner erroncousty claling that cach of the pravisions she cites cbmc
“from this one section of NRS (Per, 7:24.) Section 281A.160, as cited by Ptitioner, stales in
pertinent part:

3. “Publie officer” doss wot include:
(&) Any justice, judge or ether officer of the court system;

A

4 Public office” doss not include an office held by:

\

{2} Any jusiice, judge or other afficer of the court systom;
NRS 28 1A TE00R). (4,
The exclusion of judges from this Chapter makes sense. Judges are subject to sepocate

and distinct provisions segarding ethics under Nevada’s Code of hndivial Conduct,  3ul the
and distinet provis g

Docket 68394 Document 2015-210RAM-57
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amission of judges trom the WRS 281 A, which addresses “Ethics in Government,” bas no bearing

on the application ot NRS 281, which generally addresses “Public Officers and § Emplovees.” As

previously noted, NRS 281.010¢1) expricitly includes judges, justices of the peace, and all * othu

¢

officers” elected by law as officials hat are clected and therefore considercd “public of’imc:rs"

under NIRS 281.030(1)

/

L CONCLUSION

Buased upon ihe foregaing, and the arguments contined in Co-Respondents’ Opposition,
the C A}, of MNetth Las Vepas and City Clerk Barbara AL Andoling, respeettully reguest thai this
Court & erv Petitioner’s Bmergency Request for Injunciive Relie!,

Dated: June 12, 2018 SNELL & WILNMER ..

s
e
et

PRichard C Gordon o
Patrick G, By
Richkard €. Gordon
Danial S, Tvie v
3883 Howard Hughes Parkway
Suite 1100
Las Vepas, Nevada 89169

Attorneys for Respondent
Ciry e North Las Ve I

23245301
?

IDAXNSL 20




! CERUIFICATE OF SERVIC

, '
> ¥

2 Lothe undemsigned, decle under penalty of

jury, b b over the age of
3 I eighteen {18) vears, and 1 am not a pary te, noe nterested 1 this action. On this dute. § caused to
4 | beserved a true and correct copy of the fore cpoing THE CITY OF NOKTH LAS VEOAS AND
5 | BARBARA A, ANDOLINA CITY CLERIS PARTIAL JOINDER TO RESPONDENTS
6 | OPPOSITION TO SMERGENCY PETITION FOR INJUNCTION by the method indicated: |
7 OO XN by Court’s O/ bu Program

by 11, §. Mail

ol z Facsimite Transmission

O | oy QOvernighl Mail

L | wy Tederal Brpress

o S by Electronic Service

by Hand Delivery

and addressed to the tollowing:

Craip A. Muel Her, Esg
16 ] MUELLER, HINDS A'.. ASSOCIATES
(aOU 8. Fighth Street
fas Vepas, Nevada 89101
Attorneys for Petitioner
18 W Catherine Reasey,
North Las Vegos vffuz.". ipad Dudoe

20 Dated thist th day of Juwe 2015,
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1 DOMDR

NORTH LAS VEGAS, BETTY HAMILTON,
{ MICHAEL WLLIAM MORENQ, and BOR

Electronically Filed
06/12/2015 05:25:20 PM

ANSC 5 g

§ }II\T}T E CRISTALLI MILLER % 1’*

ENE& SAVARESHE

P G SNTILE . CLERK OF THE COURT
\k\&m hmr Mo, 192
Emaily doepilef@ecnitleoristadi com

I’()f.xb MITLER

Nevads Bar No. 8190

Emarl: rmille
COLLEEN B, MCCaARrT

Nevada Bar No. 2.3“5()

Bmaih gmecastvitaeny

410 South B m.po.u 3

.’{..as Ve % Nevada §9145
Telr (702 580 GOOD

¥ ax’ ( ()"‘\ 7% .,.Q'T'O(‘

< ).1(

sialli.com
awd, Suife 420

Adtorseys for Defendants

Berry Hamiiton, Michae!

Willicom Moreno,

and Bud Borgersen

DISTRICT COURT
CLARK COUNTY, NEVADA

HONORABLE CATHERINE RAMSEY | Case No.: A-15-719651-C
NORTH LAS VEGAS \iLx\? APAL JUDGE, Dept. No.: VII

F HAMILTON, MORENQ, AND
| BORGERSEN DEFENDANTS:

V3. ANSWER TG COMPLAINT

Petittoner,

THE CITY OF NORTH LAS VEGAS AND
BARBARA ALANDOLINA L IU’ Clerk of

BORGERSEN, ndividually and as Members of
SREMOVE RAMSEY NOW™

Pelendmus,

COMES NOW Deferdants BETTY HAMILTON, MICHAEL WILLIAM \1()! NGO,
and BOB BORGERSEN (collectively “Defendanis™), by and through thew attorneys of yovord,
DOMINIC P, GENTILE, GSQ., ROSS MILLER, £8Q., and COLLEEN E. MCCARTY, ESQ.,
of the law firn of GENTILE CRISTALLY MILLER ARMENT & SAVARESE, herchy subrotts

theiv Apswer to the Complaier Pussuant to NRS 306040 Challenging the Lepal Sufbetency of

e Petition to Recall Judpe Catherine Ramgey fited by Plaintllf, CATHERINE RAMSEY and

1 of I8

Motion fo Listniss
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contained thetein,

states ax foilowy:

PARTIES, JURISDICTION AND VENUEL

1. Answering Paragraph | of the Complaint, Defendams are without sufficient
knowledge upon which o base an answer and on that basis, deny each and every allegation

contained therein,

2 Answering Paragraph 2 of the Complaint, Defendanis arc withowt safficient

knowledge wpon which o base an answer and on that basis, deny cach and every allegation

R Answering Paragraph 3 of the Complaint, Defendants are without sufficient
wnowledge epou which o base an answer aud on that basis, deay cach and every allegation

e

contained therein.

4. Answerning Paragraph 4 of the Complaint, Defendants admit each and cvery

<

allegation contained therein.

W

3. Answering Paragraph 5 of the Complaint, Defendants admit ecach and

alfegation contained thergin,

g

6. Answering Paragraplt 6 of the Complaint, Defendanis admit cach and every
atlegation conuained therein,

7. Answering Paragraph 7 of the Complaint, Delendants are without samuu

p=]

knowledge upon which to base an answer and on that basis, deny each and gvery aitcgaiiim

3

contained tharoin.

& Answering Paragraph 8 of the Complaint, Defendants state that the allegations

~

contained thevein do not allege any acts or omissions on the part of Defendants, and therefore no

response to such ablegations is requived under the Nevada Rudes of Civil Procedure. To the

extent any response {s requiced, Defendants deny the aliegations stated therem,

9, Answering Paragraph 9 of the Complaint, Detendants are without suffictent

knowledge npon which o base an answer and on that basis, deny sach and every atlepation |
contained thereh
I Answering Paragraph 10 of the Complaint, Defendants admuit cach and every

REEE]

Sotinp to Thanisg
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atlegation contained therein,

2 P Answeriug Paragraph 11 of the Complaint, Defendanis admit cach and every
3 i alegation coutained therein,
i

4 GENERAL ALLEGATIONS

b3

5 CIE Answering Paragraph 12 of the Compiaint, Defendants deny each and every

6 § allcgation contained therein,

2

7 3. Asswering Datagraph of the Complaint, Defendants are without sufficient
8 i knowledge upon which to base an answer and on that busis, deny each and every sllegation
9 | contained therein.

1 14. Answering Paragraph 14 of the Complaing, Defendants are without sufficient

11 § knowledge upon shich to base an snswer and on that basis, deny each and every allegation
12§ contained thercin.
13 15, Answering Paragraph 13 of the Complaint, Defendants are without sufficient

14 | knowledge upon which to base an answer and on that basis, deny cach and cvery allegation

15 || contained therein,
15 16, Answering Paragraph 16 of the Complaing, Defendants ave without sufficient

3

17 § knowledge upen which to base an answer and on that basis, deny eash and every allegation
18 § contained therein,
19 17 Answering Paragraph 17 of the Complaint, Defondants are without sufficient

20 || knowledge upon which to base an answer and ou that basis. deny cach and every allegation

20§ contained therein
2 18, Answering Paragraph 18 of the Complaing, Delendants are without suificient

23 § koowledge upon which o buse an answer and on that basis, deny each and every aliegation

24§ comtained therein,

25 T8 Answeeng Paragraph 19 of the Complaint. Detendants are without sufficient

26 § knowledge opon which o base an answer and on that basts, deny each and every allegation

27 | contained therein,

28 200 Answering Paragraph 20 of the Complaing, Defendants are without sufficient
3ofid
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bl knosvledge upon which 1o base an answer and on that busis, deny each and cvery alle pation
2 1 contmned therein,
3 2l Answering Paragraph 21 of the Complaint, Defendants are without sufficient

4 1 koowledge upon which to base an answer and on that b asis, deny each and every allegation

3 contained therein,

i . o~ o .

S | 220 Answering Paragreph 22 of the Complaim, Defendants are without suificient
{

7 knowledge upon which to base ar angwer and on that basis, deny each and every allegation

§ | contained thereiu,
@ 23, Answering Paragraph 23 of the Complaint, Defendants are without sufficient
10 knowledze upon which to base an answer and on that basis, deny each and every allegation
11 i contained therein,

124 24, Avswering Paragraph 24 of the Complaint, Defendanis are withew sufficient

[¢]

13 || knowiedge upon which to base an answer and on that basis, deny each and every allegation

14 | contamed theselin,

is 25 Aaswering Paragraph 25 of the Complaint, Defendants are without su.t‘ﬁcicutv
16 § koowledge vpon which © base an answer and on that basis, deny each and every allegation
17 £ contained theretn.

18 6. Answering Paragraph 26 of the Complaint, Defendanmis are without sufficient

19 || knowledge upon which to buse an answer and on that basis, deny cach and every allegation
20 8 contained thereir

21 27, Avswering Paragraph 27 of the Complaint, Defendants are without sufficient
22 | krowledge upon wihich 1o base an answer and on that basis, deny sach and every aliegation

v

23§ contuined therein.

24 28 Answering Paragraph 28 of the Complaint, Defendants are without suilicient

£

25 || knowledge upon which to base an apswer and on that basis, deny cach mud every allegation

26§ contained thorein,

27 29, Answerning Paragraph 29 of the Complaint, Defendants are without suificient

28 § keowledge upon which 1o base an answer and on that basis, deny each and every allegation

v
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comtained thersin,

e

{

o2

Answenng Paragraph 30 of the
svowledge upon which to base an ans swar and
comtained therein,

3. Answering Paragraph 31 of the

upon which 1o base an answer and

Aunswertag Paragraph 32 of the

Cowplaini, Defendants are without sulficient

on that basis, deny cach and every allegation

Complaint, Defendants are without sofficient

on that ba

sis, deny cach and every allegation

Complaint, Defendanty state that the allegations

cutamed therein state a legal conciusion, which does not require a response. {o the extent any

response is required, Defondants den v the alleg
33 Answering Paragraph 3 3

gations siote therein.

of the Complaint, Defendants staie that the aliegations

contatned therein state a fegnl conclusion, which does not reguire a response. To the extent any

TESPORSE iS require
3. Answering Paragraph 34 of the
knowledge upon wihich 1o base an answer and

comained therein.

35 Answering Paragraph 35 of the
xknowledge upon which to base an answer and

ned theroin.

contal

-

6. Answering Paragraph 36 of the

knowledge upon which o base an answer and
contained Lherein.

37 Answering Paregraph 37 of the
knowledge &1;1;311 which 1o base au answer and

continad therein.

i
[
2.

Moricn st Disming

ed, Defendants deny the aflegations state therein.

Compilaint, Defendants are without sufficient

on that basis, deny cach and every aliegation

Complaint, Defendants are without sulficient

v

on that basis, deny each and every allegation

Complaint, Defendants are without sufficient

on that basis, deny cach and every allegation

Consplaint, Defendants are without sufficiont

on that basis, deny cach and every allegation

18
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answering Paragraph 38 of the
knowledge upon which to base an answar and

contained theroin.

. Apswering Paragraph 39 of the
knowledge upon which to base an answer and on

contained therein,

44, Auswering Paragraph 4 of the
knowledge upon which 1o base an answer and
contained therein.

41, Answering Paragroph 41 of the
knowledge upon wiich to base an answer and
contained therehu.

42, Answering Paragraph 42 of the

knowicdpe upon which to base an answer and
contaned therein.

43, Answering Paragraph 43 of the
knosledge upon which to base an answer and
contatned therein,

44, Apswering Paragraph 44 of the
knowledge npon svhich o base an answer and
f;emas“val therein,

4* Answering Paragragh 43 of the
towicdge upon whick o base an- auswer and
contained therein,

48, Apswering :’:u’%&*i.zgm 16 of the
an answer and

keowledge upon which to base

contained thevein,

& of

Nion W Dismiss

Complaing, Defendamts are without sulficlent

on that basia, deny each and every allegation

Complaint, Defendants are without suificient

Complaint, Defendants are without sullicient

on that basis, deny each and every aliegation
Complaint, Defendants are withont sufficiem

on that basis, deny each and every allegation

Complaiut, Defendants are without sufticient

an that basis, deny each and every allegation

Complaint, Defendants are without suificient

on that hasis, deny cach and every allegation

Complaint, Defendants are withowt suftictent

on that basis, deay y cach and every allegation

o’

Cumplaint, Defendants are without sufficient

on thal Tasis, deny each mnd cvery allegation

Complaint. Defendants are withowt sulficlem

on that basis, deny cach and every allegation

18
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47, Aussvering Pavagraph 47 of

kpowledge upon which to base us

Aiswer

therein.

contaied

48. Answering Pavagraph 48 of

kmowledge upon which 1 base an answer

costained therens,

490 Angwering Pamgraph 49 of the Cos nplaint, Defendants state tha the allegations

contained, thevein siate a lew

response is rogquived, Defendants deny the allegations

S0 Answering Paragraph 30 of
krowiedge upon which 10 base an answer
contained therein,

sl Answering Paragraph 51 of
allegation contained theesin,

520 Answering Paragraph 52 of
xnowledge upon which to base an answer
contained thoretn,

53 Answering Paragraph 53 of
knowledge upos which 0 base an answer
contained therein.

540 Answering Paragraph 54 of
e upen: which to hase sn answer

55 Answering Pavagraph 55 of

knowwledge upon which 1o base an answer
contaived thevetn,
36, Answering Pasagraph 56 of

knowledge upon which to hase an answer

Mosian o Disiss

wat conclusion, which does not require a TESPOTSE,

tae. Complaint, Delendams are without

and on that basis. deny cach and every
the Complaint, Defendants are without

and on that basis, deny

tate therein,

the Complaint, Defendants are without
and on that basis, deny each and BYCTY
the Complaint, Defendants deay
the Complaint, Defendants are withowt

and on that basis, deny each and every

the Complaint, Defendants are withoot
and on that basis, deny cach and 2VErY
the Complaint, Defendants wre without

and on that basis, deny cach and every
the Complaint, Delendants are without
and on that basis, deny each and every
the Cowplaing, Defendants are without

and on that basis. deny each and every

T af 1y

euch and every al

To the extent any

cach and every

sufficions

T L DS I
allegation

sulficient

fepation

sufficient

allegation

sufficient

ali '*gz-;riorz

sufficiont

allegation

suffictent

allegation

sufficient

allegation

sufficient

allegaion
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contained theren,

¢

Answering Paragraph 57 of the Complaint, Defendants state that the allegations

o

n
~3

contained therein state a fepal conciusion, which does not require a response, To the extent any
vesponse is required, Delendants dony the allegations state therein.

FIRST CAUSE OF ACTION :

38 Answering Paragraph 38 of the Complaint, Defendants hereby repeat, e-ailege

3
<

i
i
{
i

and incorporate by reference the answers to preceding parsgraphs as though fully set forth

herein,
59. Answering Paragraph 39, Defendants state NRS 306.020 provides in pertinent
part:

Every public officer in the State of Nevada is subject to recall from office by
the registered voters of the Stawe or of thf~ s:wumv, district or myumcipaliy that
the public offtcer repressns, as provided in this chapter and Section Y Article
2 of the Constitation of the State of Nevada,
NRS 306.020(1).  Neither the satule, nor the Nevada Constitution define the term “public

officer.™ Plaintift suggests this Court should adopt the definition of “public officer’” contained in
NRS 281A.163{2){a), which she claims excepts jodges. NRS 28TAT60(2)a) however, defines

“the exercige of a public power, trust or duty,” not “public officer.”™ Assuming Plaintilf meant to

cite NRS 281 A 160(3)(a), the statuie is siill inapplicable to the instant matier because it defines

the term “public officer” for ¢ certain, limited purpose.  NRS Chapter 281A exclusively

addresses Fthics tn Government.  Ethical requivements for judges are set fonh in the ‘chada

Code of Judicial Conduct. Likewise, discipline resulting from violations of the Code of: !mhuai
|

Condnet, are the sxclosive jurisdiction of the Nevada Commission on Judiclal Discipline, as

3

eswbiished by Article 6 of the Nevada Coastitution.  Acticle 6, Section 21 of the Nevada

Constiantion; NRS 1,440, Chapter 2814 does not apply to Judges, and its definition of "mwl

officer™ has no bearing on these proceedings. To the extent gy further ansswer 13 required,

v

Sof 18
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3.3"(%.1“ ams deny each and every alicgation contained therein,

&Q. Answering Paragraph 69, Delendants bereby repeat the answer to Pa wagraph 39 ag

theugh fully set forth herein,

GL. Answering Par ragraph 61, Defendants deny each and ever v allegation comtained
therein.

63, Answering Py agraph 62, Defendants deny cach and ove ery aliegation contained |
therein.

SECOND CAUSE OF ACTION

63, Answering 1’amnmph 53 of the Complaint, Defendants bereby repear, re-allege
and incorporate by vefersnce the answers to _ﬁr‘cceding paragraphs as though fully set forth
kerein,

64, Answering Pag vagraph €4 of the Complaint, Defendants state thai pursusim to NRS
29RI2T72), Clark County Re gistrar of Voters Joseph Gloria conducted a random sampie of Gve
bundred (300} signatures affixed to the North Las Vegas Petition 10 Reeal! Municipal Court
Judge Catherine Ramsey. Pront that review, Gloria determiined that fou;. hundred twenty (420
signatures were valid, {(See Cenificate of Results of Signature Examination Reesl) 'm‘ Judge
Catherine Remse v, Jone 1, 2013, a wue and correct copy of which is attached hereto as Exhibit
A o the Declarstion of Colleen I MeCarty, attached hereto as Exhibit | (heroinafier
“MeCarty Decl,™). Hased d upon the random sampling, Glovia further veriﬁc& the towl"nu;nber of
valld signatres at two thousand two hundred eighty two (2.282) signatures.  The same slay

Glorda provided the Office of the Nevada Seerctary of State with the Certificate of Resuliy. (See

Letter from Gloria to Richard Hy. Deputy Secretary for Elections, Nevada Secretary of State's

o

-~

fhce, June 1, 2015, 2 tyee and carrect copy of which i3 attached beretn as MeCarty Decl.,

Hxhibit -B). Thereafier, the Office of the Nevada Seorstary of State issued a Nijtice of

9018

Sedien w Dasiuss
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T Qualified Petition — Patition to Roecadt Csherine Ramsey, Municipal Court Jadpe, Department 1,
N e IR i oY E K ey -~ et - - - 1Y
= i Ly ot North Las Vegas, oo June 2, 2015, (See Letter to Gloria from Batbara K. {egavke,
3
" Secretary of State, June 2, 2013, a true and correct copy of which is attached hereto as MeCanty

Dech, Exhibit 1-C% It indicated that the total number of valid sic grigtures, two thoasand two
3
& hundred eighty twvo (2,282) surpassed the number of sig gnatuves required for qualification, (See
O
-+ ). Accordingly, Seeretary of State ¥ Cegavske deemed the recall petition guaiified, and
N E Mo .;-l - ” v -é:‘. gt \--] "~ 1 ands (o 101
g ! Saeiced all argeresio] pavies. (dee i)

i

Qi {7

ft s the general rule that recall statues should be liberally construed with 4 view to

promote the purpose for which it was enacted. Clefand v. Fighih Jedicial Dist. Court, In & For

Clarke Crty, Dep’t No. 17, 92 Nev, 434, 455-36, 552

)

P.2d 488, 489-90 (1976), Here, the purpose

12

of the statute is hupliedly lo insure that only registered viters are e waged in the statutory
]
.. I Procedures cuiminating in a special recall election. See NRS 306. The Nevada Supreme Court
13

15 bas held that a substantial compliance standard applies to the sufficiency and validity of recall
16 { petitions. See (leland, 92 Nev. at 48590, To the exient that Defendants arc proper parties to
the Complaint, ey have substantislly complicd with all stanntory provisions governing recail
pefitions.  To the extent any Rarther answer {8 required, Defendants deny each and every
allegation contained therein.

65 Answering Pavagraph 63, Delendants hereby repeat the answer to Paragraph 64 us

21
e B though fully sel torth herein,
23 64, Answering Paragroph 66, Defendants hereby repeat the answer to Paragraph 64 as

.

24 i though fully set forth herein. Purther, as reflected in the MceCary Dect, Exhibii (-4, the

¥

o~
T
2

random sampling conducted by Joseph . Glorta, Regiswar of Voters, identified seven (7}

duplicate signatures.

T
- { '

67, Answering Parngraph 67, Defendants berehy vepeat tho auswer to Parageaph 64 ag
\

enuie Crastaly Miige e
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P o# though fally set forth hevein.

- 0% Answering Paragraph 68, Defendanss deay cach and every allegation contained
3 .
therein,
Y
69 Angwering Parapraph 69, Defendants deny cach and every allegation contained
& therein.
0
- THIRD CAUSE OF ACTION
g T0. Auswering Paragraph 70 of the Complaint, Defendants berehy repeat, re-allege
S} and incorpomate by reference the answers to preceding paragraphs as though {ully set forth
6 herein.,
1 o o : N owd ae |
71, Answering Paragraph 71, Defendants hereby repeat the answer to Paragraph 64 ag. |
12 v
though fully set forth herein,
i3
a 72. Answering Paragraph 72, Defendants herehy repeat the answer 10 Parageaph 64 as
1

< | though fully set forth herein,

—

Py
.._J
(e

Answering Pamagraph 73, Defendunts deny esch and every afiegation contained

i

[
(s
~a

4 Answering Paragraph 74, Defendants deny each and svery alicgation comtained

198
therein.
20 ‘
FOURTH CAUSE OF ACTION

21
. 750 Ausweving Paragraph 7S of the Compla nt, Defendants heveby repeat, re-allege
23 | and incorporate by reference the answers to preceding paragraphs as though fully set {orh

24 heeein,

23 76, Answerdng Paragraph 76, Detendants hereby repeat the answer to Paragraph 64 us
26 ;hmsgh fully set forth ﬁcrt‘.in,

7 . Aunswering Paragraph 77, Defercdants heveby repeat the answer 1o Paragraph &4 as
23

Ganting Crixtalli Miiter f
Aum‘:\ i-wwew ilof
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thongh fully set forh hevein.

78, Answering Paragraph 78, Defendanis deny each and every allegation comained
therein |
79, Answering Pavagraph 79, Defendants deny each and every allegation contained
therein.
FIFTH CAUSE OF ACTION
§6. Auswering Paragraph 80 of the Comyplaint, Defendants hércby repeat, re-atlege

and incovporate by reference the answers to preceding paragraphs as though fully set forth
herein.

81.  Auswering Paragraph 83, De fendants hiereby repeat the answer o Pasagruph &% as
though fully set fordr hercin,

€2, Answoring Paragraph §2, Defendants state that the alicgations contained therein

staie 8 legal conclusion, which does not requive 2 response. To the extent any response i$

recuired. Defendants deny the altegations state therein.

83. Answering Paragraph 83, Defendants deny each and evel v allegation contained

thercmn,
84, Answering Paragraph 84, Defendants deny zach and every allegation contained
therein
SINTH CAUSE OF ACTION
85, Answering Pmagraph 85 of the Complaint, Defendants hereby repeat, ve-allege
and Incorporate by reference the answers o preceding pavagraphs as though fully \\.l forth
heraiu.

§6.  Answering Paragraph 86, Delendanis stale that they reprosented to Barbara A

Andoting, City Cluk of North Las Vegas, that the petition contained approximately two

(30 JPTE N BN
L. Ot I
Sotion @ Dhsauss
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b g thousand seven handred (2.700) i gnatures. Defendams further state, a9 reflected in the MeCarty

< | Decl, Exhibit 1-A. that twe thousand seven mundred severteen (2,717) were submitted, To the

tas

extent any further answer is required. Defendants deny the alfegations. ;
87, Auswering Paragraph 87, Defendants state that the Certific e of Results of
Signature Examination (the "Certificate of R gsults ") attached hereio as MeCarty Dect., Exhibit

- 1A, speaks tor iself To the extent any further answer is requived. Defendants deny the

¢ i allegations as the allepations misstate andior nisch haractenize the contents of the € ertificate of

S 1 Resuhis set forh therein,

to 88, Answering Paragraph 88, Defondants state that the Certificate of Results attached

herato as MceCarty Decl., Exhibit 1-A, speaks for itself and lists the otal number of invalid

13
signatures as eighty (30} signatures. To the extent any {urther answer is required, Defendants
i3

deny the allegations as the allegations misstate and/or wmischaracierize the contents of the

15 § Certificate of Resalts set forth therein,
16 89, Auswering Pavagraph 89, Defendants state that the Certificate of Resufts attached
171 bereto as MeCarty Decl., Exhibit 1-A, speaks for and correctly reflects ¢ z.ﬂi‘v’ tour percent

{84%} as the percensage of walid signatures examined. To the extent any further answer is

g

required, Defendants deny that &1 3 §3% of 300.

20

90. Answeiing Pavagraph 90, Detondanus state that the Certificate of Results attuched
23 T
aq || lezeto as MeCarty Decl., Exbibit t-A, speaks for itself. To the extent any further answer is
A ‘ .
23 || required, Detendanss deny the allegarions as the allegations misstate e Jlaw  andior

24§ mischamacterize the contents of the Cortificate of Results set forth thorein,

23 9. Answering Paragraph 91, Defendants state thas the allegations comained therein ‘
.7_
‘,6 1 { H T . 4 g s fay :
- state a legal conclusion, which doos not require a response. To the extent any TESPONSe 5 :
27 '
required, Defendants deny the ailegations state therem.
28

Meion W Ismise
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Answering Paragraph 92, Delendants deny each and every allegation contained

therain,
G3. Answering Paragraph 93, Defondants deay cach and every ailegation contained
therein
SEVENTH CAUSE OF ACTION
04 Answering Paragraph 94 of the Complaint, Defendanis hereby repeat, re-allege

and jncorporate by reference the answors to preceding paragraphs as though fally set forth

herein,

o3 Answering Pavagraph 93 of the Complaint, Defendants state that the allegations
contained therein state a ] legal conclusion, which does not requive a response, To the extent any
response 1s required, Defendants deny the allegations state therein,

9. Answering Paragraph 96 of the Complaint, Defendorus state the Petition Receipt
for the Reealt of Judge Catberine Ramsey {the “Polition Receipt”™) isseed by Barbara A
Andoling, City Clerk of she City of North Las Yegas, speaks fur iself and properly lists the
number of signatures declared to be consalned in the Petition by the person submitting the
petition. {Sez Potition Receipt, a true and correet copy of which is attached hereto as MeCarty
Decl., Exhibit 1-D). To the exent any further answer is required, Defendants deny the
allegations as the allegations misstate the law and/or migcharacterize the contents of the Petiton
Receipt set forth therein,

.’f.. Answering Pavagraph 87 of the Complaint, Defendanis state  thin NRS
93.127S8(1Xe) requires the county clerk to list the sumber of signatures which the porsen

deciares on the petiion. To the extent any further answer is required, Defendurus deny the

&,
=
-
4
7}
&,
%
oo
L’o
—
=

he aliegations misstase the faw,

98, Auswering Poaragraph 98, Qefendants stote that the allegations contained therehy

hotion o Doasiy
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I | ostate a ;c&i conclusion, whick does uet require a response. To the extent aoy response is

2]

= | required, Defendants deny the allegations stme therein,

99, Avswering Paragraph 99, Defendants deny each and every allegation comained
4 4 :
i therein,
5
100, Answering Pavagraph 100, Defendants deny each and every allegation contained
o

w fF therein,

g N EIGHTH CAUSE OF ACTION

Q !

Py

Ho o Answering Paragraph 1G] of the Complaint, Defendants are without sufficient
10} keowledge upon which o base an answer and on that basis, deny each and every allegation

il contained theren,

i

{2 2. Answering Pamagraph 102, Defendants state Article 2 2, Section 10 of the Nevada |

13§ Constitution provides “{ihe legislature shall orovide by law for the lhnitation of the totl

3. =
14 & contribution by any artificial or nawmral person 1o the campaign of any person for the election w
13 8 any office, except a federal office, w 33,000 for the primary and $3,000 for the general clection.”

Io b NRE 2944100 fucther provides in pertipent parts

17 A person shall 10t make or commit e make a contribution to # candidate i:\r Ay
office, except a federal office, in an amount which exceeds $3.000 for the primary
clection, regardless of the munber of candidates for office, and $3,000 for the

>

19 general election, vegardiess of the number of candidates for the office..
20 § NRE294AT00(1) (ermphasis added),

21§ NRS 2944008 defines candidate as any person who

“ Lo Who flles a declaration of candidacy
23 2. Whe fiies an af;ccepzarce of can x..'zoac«:
3.0 Whose name appears on an official kallot al any election; or-
4 $. Who has received contr E)uimns i excess of $100. regar dle sy of whethey

{(a) The persun has filed a declaration of candidacy or an acceptance of
23 candidacy: or
(oY The nawe of the person &

npears on an official ballot at any election.

X

a7 I NRS: 2644005 {enphasis added),

Genide Crstal) Mijer .. PPN
'vvxeﬂ‘asv)wsc - [3 o1}

Mtz 10 Daspugg

RAN_7A



-+

4

~1

(o=

10

[ 24
[

(8]
{9

24

23
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By contrast, a Commitiee for the Reeali of o Public Officer is wot fizc!’.xtiﬁd i the
statutory defimtion of “candidate ™ Instead, it is defined separately in NRS 294A.006 as “as
argapization that (1} receives any contribotions, makes any contributions to candidates o
persons or makes any expenditures that are designed o affect the recall of a public oflicer; or (2)
Tles @ notive of intent (2 circulate the petition for recall.™ NRS 2944006, Purther, the statuies
apphicable o Commiitees for the Recail of ¢ Public Otficer, are set forth in a separate section of
NRS Chapter 294A - Campaign Practices, independent of those provisions that govern
candidates, Accordingly, NRS 294A.100, the statute derived from Article 2, Section 10 of the
Nevada Coustitution, does not apply to Commitiees for the Recall of a Public Officer, like
Remove Ramsey Now, Indewd, o Commitiee for the Recall of & Public Officer is not related o
the campaign of any person for the election o any olfice and is therclore not subject to the
contribution Himitations placed on candidates. 1o the contrary, the Rewave fia‘xmsey Now was

A

formed to remove Judge mm; fror affice in a recall eleciion. A recall election is neither a

Rv
H
H

primary nor a peneral election, To the extent that any further answer is required, Detendants
deny each and every allegation contained therein.

103, Auswering Pavagraph 103, Defendants hereby vepeat the answer o Paragraph {02
as though fully set forth herein,

104, Answering Paragraph 104, Defendants hereby repeat the answer (o Paragraph 1{]‘?;.‘
as though fully sct forth herew,

.

_ Defendants hereby repeat the answer to Paragraph 102

—

e
L ¥

103, Answering Paragraph
as though fully set forth herein,

&t

£
154

106, Answering Paragragh 106, Defendants each and every allegation contained

o
D

theremn.

107, Answering Pamagraph 107, Defondants deny each and svery allegation contaired
& gray

=

i5ef 18
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theretn.
H08. Regarding the iast, unnumbered paragraph of the Complaint, including the

TWHEREFORE” statcrment and all sub parts hereto, § is denjed that Defendams are 1

>

Plaintiff in any fashion or in any amount. Any and all aliegations set forth in the Complain,
wihich have not herotofore been sither expressty admisted or dented, are bereby denicd.

WHEREFORE, Defendants pray that Plaintiif sake nothing by way of her Complaini on

{ile berein, dat Plaintiffs Complaiot be dismissed with prejudice and Defendants be dismissed

from this action, and that Delendans be awarded reasonabie altorney’s fees and costs and sueh

~

other and further reliel as the Court may deem just and proper {or having to defind this action
3

a2 O,

Dated this _ j day of June, 2015.
GENTILE CRISTALLY MILLER
ARMENI & SAVARESE

g
o
H
e i
: 3
&

K ..\a,\,-add Bu. I\u. I&*l’."
ROSS MILLER
Nevada Rar \Eo S180
COLLEEN E MCCARTY
Nevada Bar No. 13186
310 South ‘Rampm Boulevard, Suite 420
Las Vegas, Mevada 89145
Aitorneys for Defendants
Betsy !ft"i}"/fﬂ“f 1 fohael Wiltiam Moreno,
and Bob Borgersen

Notion to Dismiss

D AN TA




3 ' CERTIFICATE OF SERVICE

2 The undersigned, an emplovee of Gentile Cristalli Miller Avment & Savarese, hereby

LA

§o
3§ certifies that ou the £ day of June, 2013, she caused, a copy of the Answer to Complaini, by

4§ electronic service in accordance with Administrative Order 14,2, 1o all infevested parties, through

5p the Court’s Qdyssey E-File & Serve system, and by placing said copy in an envelope. postage
& & fully prepatd, inthe US. Mail at Las Vegas, Nevada, said envelope addressed fo:
7 & Craig A Mueller, ¥sq.
\-i;ki!u' nds & Associates
8 sighth Street

\\wa ia 89101

S meii welierhinds.com

Alttoruey for iim orable Catherine Ramsey
10§ Novth Las Vegas Municipal Court Judge

i1 Richard C. Gordon, Lisq.

Snell & Wilmer

3883 Howard Hughes Phwy, #6006
13 Las Vegus, Nevada 89169

reordolyd@swhnee.com

J—
14 I Attorney for Sandra Douglass Morpan \&X o
North Las v egas City Attormney A - N

v Y ,gs“". N

15 X
Anaplesee of ‘

16 CGrentile Cristalll Miller Armeni & Savarese
{7

18 of 18
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3 imav duentile@eentilecnsialll.com
RQOSS MILLER

4 il WNevada Bar No. 8196

Emah rmid uxtiluz'smili.cam

3 ‘(}‘ LEEN B MCOCCARTY

Nevada Bar No, i31 \r:

& 1 Ematl cccanviBucutilecrisall com
413 South Rampart Hov’ov\*d Suite 420
T oLasV um Navada §914

Tal: {702) §80-0000

§ I Fax: (702) 7789709

"‘fr‘sr sevs for Deferdanty

G W Bery Hamilion, ,!M.uei Witlinm Moreno,
a;za’ Bub Rorgersen

1¢ BISTRICT COURT

1l CLARK COUNTY, NEVADA

12§ HONORABLE CATHERINE RAMSEY | CaseNo.: A-15-71965i-C i
NORTH LAS VEGAS MUNICIFAL JUDGE, Drept. Noo VI

| Petinaner,
13 V5.

16§ THE CITY OF NORTH LAS VEGAS AND

_ | BARBARA AL ANDOLINA UL_\f Cierk of

17 ’\()}\ I LAS VEGAS, BETTY HAMILTON,
MICIHAEL *x\ TLLIAM MORENG, and BOR

BD;{GLE\bL\ individualiy and as Members of

19 I “REMOVE RAMSEY NOW.”

20 _ Refendants,

21 DECLARATION OF COLLEEN E. MCCARTY. ESQ., IN SUPPORT OF HAMILTON,
MORENQ, AND BORGERSEN DEFENDANTS ANSWER TO COMPLAINT

The undersigned, Colleen B, McCarty, hereby declares under penalty of perjury that sthe

following assertions are true:

i [am an attorney licensed to practice faw fn the State of Nevada and am an
33
~
associate in the faw firm of Gentile Cristalli Miller Armeni & Savarese, attorneys for Defondants
26 . ~
Betty Hamilton, Michae! William Marens, and Bob Borgersen {colleetively “Defemdants™).
27
2. Tam competent 1o testfy to the matters asserted herein, of which { have petsonal
28
Pof2

L% ve»;aq
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Knowle qszc exeept ay o those mutiors staied o oot intormation and bellel  As to those maters

.

stated apon information and belief, T helieve them to be frue,

3 Iomake this Declaration in support of Huamilton, Moreno and Borgersen

Defendants: Answer to Compiaint,

4

3. Autached heveto a5 Exhibit 1-4 is a true and correct copy of the Certificate of

Results of Sz;n ature Examination, Recall of Sudge Carberine Ra ansey dated Jone 1, 2018 and

signed by Registrar of Voters Josaph P Gloria,
5. Attached berelo as Exhibit {-B is 2 true and corvect copy of the letter from Joseph
P Gloria, Registrar of Voters, Clark County, Nevada o Richard Hy, depary Secretary of

Election, Nevada Seoretary of State’s Cifice, ve: Petition to Recall North Las Vegas Municipal

Judge, Depr. 1 Catherine Ramsey ~ Certificate Re csults, and dated lune 1, 2015,

.

. Altached bhercto as Exhibit 1-C is a nue and correct ¢ copy of the letter from

Rarbara K, Cegavske, Secretary of State to Jose ph P Gloria, Registrar of Voters, re: Notice of |

Qualified Petition, Petition to Recall Catherine Ri amsey, Mugicipal Court Judge, Department 1,

e

City of Novth Las Vegas, and dated June 2, 2015

~

Attached hereio as Exhibit 1-D Is a true and correct copy of the Petition &ace';

issued by Barbara A, Andolina, City Clerk of the City of North Las Vegas, County of Clark and
dated May 28, 2013
[ declare under penalty of perpury that the foregoing is true and correel.

. .4
Exeeuted on this |,

o
Wee

day of June, 2015,
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Countyof CLaRs Siate of Nevads

QW
A A e S & o
Lity of North L as Vegas

Petition Receipt

Submitted to this office on Mav 28, 2015, was a pelition entitled: '?:_g
{Bata) -

RECALL OF JUDGE CATHERINE RAMSEY s

{Patition Name}

Number of Bocuments Submitted: {59

Mumber of Pages in each Document: 4
Total Number of Pages in Petitton: 636
Number of Signatures Declared to be Approximately 2700

Contained in the Patition by tha
rson{s) Suhmiﬁiag the Patition:

Minimum Number of Signatures Required
to be Sufficient: 1984

Petition Submitted by:

REMOVE RAMSEY NOW
[Organization Namg)
ME. ROBERT BORGERSEN

{Name of Person{s} Submitting Patition)

s Lo
D o e wEREE 7 g B eenaoma, —
e ‘,—}. Sof A Y RS ey /_,;:fea*”‘“L - S

.:,’ . . ‘e
{Signature of Fersonis) Submitting Petiticat}

Petition Accspted and Receipt issued by:

Barbara A, And oliza, Clty Clevk of the City of Worth Las Vegss, Connty of Clark

{Mame, Tive, Courty)

NDARS nn
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Electronically Filed
06/19/2015 10:35:24 AM

- CLERK OF THE COURT

RPLY

CRAIG A. '\4ULLLhR ESQ.

Nevada Bar No. 4703

MUELLER, HINDS & ASSOCIATES
600 S. Eighth Street

Las Vegas, Nevada 89101

Attorney for Petitioners

INTHE EIGHTIT JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
- INAND FOR THE COUNTY OF CLARK

HONORABLE CATHERINE R/-\MéEY o
NORTH LAS VEGAS MUNICIPAL JUDGE | Case No.: A-15-719406-P

Petitioner, i '
vs. Dept Noo XX

THE CITY OF NORTH LAS VEGAS AND
BARBARA A ANDOLINA City Clerk of
NORTII LAS VEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENO, and BOB
BORGERSEN, individually and as Members
of “REMOVE RAMSEY NOW,”

Respondents

PETITIONER CATHERINE RAMSEY'S REPLY TO OPPOSITION TO HAMILTON,
MORENO, AND BORGERSEN’S OPPOSITION TO EMERGENCY PETITION FOR
INJUNCTION AND COUNTERMOTION FOR SANCTIONS AND THE CITY OF NORTH
LAS YEGAS AND BARNARA ANDOLINA’S PARTIAL JOINDER TO RESPONDENTS
OPPOSITION TO EMERGENCY PETITION

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT
JUDGE for the CITY OF NOR'I‘H LAS VEGAS, individually and in her professional capacity, by and
through her attorney of record CRAIG A, MUELLER, ESQ., of MUELLER, HINDS &
ASSOCIATES and hereby submits this Reply to Respondents” Opposition
1
i

i
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This Petition is mude and based upon the Pointg and Authorities which follow, the arguments

of counsel al the hearing on the motion, and all of the pleadings and papers on {ile in this action,

DATED this| ) day of June, 2015

MUELLER, HINDS & ASSOCIATES

CRAIG A MUELLER, ESQ.
Nevada Bar No.: 4703

600 S. Eighth Street

Las Vegas, NV 89101
Allorney (or Pelitioner

L STATEMENT OF CASE

This matter began with g petition for an injunction requesting that this court enjoin the City
Clerk of North Las Vegas, Clark County, Nevada and Betty Hamilton, Michacl William Moreno, and
Bob Borgersen, individually and as Members of “REMOVE RAMSLY NOW.” from pérmiuing the
unconstitutional cffort 1o femove North Las Vegas Municipal Court Judge Catherine Ramsey {rom her
position as judge through a recal] process articulated in Article 2 of the Nevada State Constitution,
This effort to remove Judge Ramsey through this recall process is unconStitulimml because Arlicle 2 is
not the article under which judges can he remaoved from their positions. Article 6 of the Nevada Stare
Constitution is the Article that identifics the proper procedures lor removing a judge in Nevada from
their position as Judge in this state. Judge Ramscy can only be removed from her position using the
procedures identified in Arjcle 0. The respondents filed (WO oppositions: onc on the parl of (he

Morceno, Borgersen, and Hamilton, and the other on the part of the City of North Las Vegas. This is a

reply Lo those oppositions.
/17
/11
/17
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MEMORANDUM OF POINTS AND AUTHORITIES
A. LEGAL ARGUMENT

The Opposition filed by Borgersen, Moreno, and Hamilton does not cite to legal
withority. Consequently the opposition is meritless.

“If you find it on the infernet it must be true.” Clearly, this adage is a fundamental premise of
the opposition filed by Borgersen, Moreno, and Hamilton because the only support those respondents
offered for their position is citalions (o lreatises, newspaper articles, and other scholarly, but not
precedential, legal authority. The best that respondenls provide in support of their position is an
Attorney Geuncral opinion. However, Atorney General Opinions only have persuasive autharity.
“Attorney General opinion is merely advisory and is not an instruction on how the official requesting
the opinion should perform his duties.” AGO (4-27-1911) I petitioner had not cited to the Nevada
State Constitution, and Nevada statutes and Nevada case law, the Attorney General opinion might

have some influence, but petitioner did cite to these fundamental legal authorities.

Petitioner relics on the most fundamental legal authority available in State law: the Nevada
State Constitution. There is a hicrarchy of legal authority recogiized in the law. In this hicrarchy, the
Constitution is the most (undumental legal authority: it teumps all others. The Nevada State
Constitution, Article 6 states very clearly that the Commission on Judicial Discipline excrcises
exclusive jurisdiction over the formal discipline of judges, including censure, removal and relirement.
(See Nev. Art. 6 § 21; see also Nev. Art. 6, § 19) IF the Constitution is silent on an issue (in this case it
is not since Atticle 6 of the Nevada State Constitution clearly addresses the issue and makes clear that

this article provides the mechanism for removal of judges) then Nevada statutes provide the next level

RAM-91
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of legal authority, Again, petitioner cites 10 Nevada statuies. Respondents do not cite to siatutcs as|

Support for their positign: they just provide their suggested interpretation of how the stalutes that

petitioner cited should he inlerpreted.

Case law provides the next level of legal authority. Petitioner cites (o case |

aw in her petition

10 support her position, e.g. In the Matler of the Honorable Gary J. Davis, Municipal Court Judge. for

the City of North Las Vegus, County of Clark. Sute of Nevada 113 Ney. 1204, 946 P. 2d 1033,

Nevada Judees Associalion v, Lau, 910 P.2d 898, 112 Nev. 51 (1996) Respondents do not offer any
case law to support their position. Conscquently, vespondents’ opposition is nothing morc than an

editorial commentary; one demonstrating an tnappropriate over-reliance on the internet for its points.

This type of argument is well sutted for newspaper articles such as those (hat respondents cite tof -

(rendering their brief poignantly self-indulgent, self-reliant, and sclf-authoritative, cullkninzuing‘ in an
amusing exercise in narcissism), but offering no legal authority on which this cougt can groqnd a
decision in support of their position. Because respondents do not offer any legal authority in ‘supporl
Qf their position, their position must be denied and this recall el’fort‘shovu!d be stopped.

Respondents argue that the clear meaning of “public officer” in Nevada statutes inclu.d(i:s
Jjudges, citing to u rule o f'statutory construction, This claim ignores other move influential rules
that support petitioner’s argument in her petition, .
Respondent cites to the puje n siatutory construction that “where the language of the
statute s clear and unambiguous, and its meaning clear and unmistakable, there is no roorﬁ for

construction, aud the courts age nol permilted 1o search for its mcaning beyond the statute

self” Respondents are absolutely correct in making this stalement. And, NRS 281A.160

‘Public officer” ‘defined states:

RAM.O>
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3. “Public officer” does not include:

(a) Any justice, Judge or other officer of the court System;
4. “Public office” does not include an office held by: ‘
(a) Any justice, Judge or other officer of the court system; (bold added for

emphasis)
There is also a rule in Statutory construction and interpretation that “last in time takes precedent over
first in time.” The amendment to Arlicle & of the Nevada Constitution was adopted after Article 2 of
the Nevada Constitution. When a decision has (o be made as to the applicabilily of one over the other
(as must be done here), Article 6 trumps Article 2. This principle is u very old principle. In Wren v
Rixon, 40 Nev. 170, 161 P. 722 (1916) the Nevada Supreme Court recognizes 'vzm.d articulates this
principle in the following: “Where two legislative acts are repugnant to or in conflict with each other,
the one last passed must govern, although it contains no repealing clause.”

The reality is that rules of statutory construction and interpretation also support petitioner’s
position. Respondents have still provided no authority on which this Court can rely in support of their
position. Respondents have not provided any legal authority to support their position because none

exists in support of their position.

Respondents’ request that this court impose sanctions is inappropriate and overly vitriolic,
undermining the fundamentally editorial nature of their position, even more,

.The request that this Court impose sanctions upon petitioner because she knew her
position o be flawed is unsupported by any facts and flies in the face of the practice of law in
democrutic countries since the Magna Carta, and in America since its Toundation. Furthermore the
attarncy gencral opinion to which respondents refer and base this request is another advisory opinion
and has no precedential vajue. Additionally, and more importantly, the Stunding Committee on
Judicial Ethics opinion ciled by the opposition entitled JE15-001 addresses the propriety of a judge
campaigning against a recall petition and accepting campaign contributions (o defeat a recall attempt.

ftdoes NOT address if a Recall Petition filed against a judye is vatid.

wn
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Judges,

The City argues that the provisions of NRS 281 explicitly includes Judges in the definition of
public officer and that  petitioner  cited mapplicable provisions. This argument is 3
misinterpretation of the statutes and ignores the fundamental point that the Nevada State
Constitution is the Source of the rule that Article 6 provides the mechanism for removal. of

The argument by the City of North Las Vepus, although much more mature, less hyperbolic,

and more insightful (han thase of the other respondents, still misses (he fundamental point i.e. th‘at the |
Nevada State Constitution s the legal authority that provides the fundamental answer to this iss@,
Article 6 of the Nevada Stare Constitution stalcs very clearly that the Commission on Jt;diciz\l
Discipline exercises exclusive jurisdiction over the formal discipline of judges, including’ccnsure,
removal and retjrement. (Sce Nev. Art. 6 § 21; see also Nev. Art. 6, § 19). The fact is that th¢ issuc of
how judges can be remaved from affice is answered by this provision.
| CONCLUSION

Quite sunply, all respondents neglect 1o provide legal authority to support their scantily clad
arguments. The fact is that the Nevada State Conslilution is the most fundamental and important legal :
authority on State issues and Article 6 of the Nevada Constitution states that the Commission on
Judicial Discipline exercises cxdusivc jurisdidion over the formal discipline of judges, including
censure, removal and retirement, (Sce Nev. Ar(. 6 § 21; see also Nev. Art, 6, § 19). Furthermore,
petitioner also ciles (0 Nevada Statutes and Nevada case law that overwhelmingly support her position ”
that this recall effort is unconstitutional and in derogation of Nevada law. Petitioner has provided
traditional legal authority and precedent in support of her argument, Both respondent p;trtiés have not
done so. Consequently, petitioner's arguments, w addilion to being tundamentally more adéquate arc

a clear expression of Nevada law, unlike the arguments of respondents.
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WHEREFORE, Plainti(t h

etfort 1o remove her from her posilion, or for any other relicf that this court will entertain,

DATED i day of June, 2015,

umbly prays that this court grant this petition (o enjoin the

By ﬂ@/)’\ A

MUELLER, FIINDS & ASSOC]ATES, CHTD.
¢ Ity
G

CRAIG A. MUELLER, ESQ.
Nevada Bar No. 4703

600 S. Eighth Street

Las Vegas, NV 89101

(702) 940-1234

Atlorney for Petitioner
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SERNON

CERTIFICATE OF SERVICE

A
[ HEREBY CERTIFY (hat on the _/ 4 /duy of June 2015, | scrvice via facsimile and U. S.

Mail a true and correct copy of (his PETITIONER CATHERINE RAMSEY’S REPLY TO
OPPOSITION TO HAMILTON, MORENQ, AND BORGERSEN’S OPPOSITION TO|
‘MERGENCY PETITION ror INJUNCTION AND COUNTERMOTION FOR SANCTIONS
AND THE CITY OF NORTH 1.A8 VEGAS AND BARNARA ANDOLINA’S PARTIAL
JOINDER TO RESPONDENTS OPPOSITION TO EMERGENCY PETITIO, via facsimile ang

U. S. Mail addressed (o the following:

Dominic Genile, Esq.

GENTILE, CRISTA LLI, MILLER,
ARMENI & SAVARESE

410 South Rampart Boulevard, Suite 420
Las Vegas, Nevada 39145
dgentil’e@qgnlilccrisla[li.com

Allorney for Respondents:

Bob Borgerson, Belty Hamilton and
Michael William Moreno

Richard C, Gordon, Lsq.

SNELL & WILLMER

3883 Howard Hughes Pkwy, #600
Las Vegas, Nevada 89169

Email: g.&r_cl‘ggﬂ_b_.w_z_mw,com
Altorney for Respondents:

City Clerk of North Las Vegas and
Barbara A. Andolina, City Clerk

N
%ﬁ> Go, ﬂ@//?/\

nemployee o=~ ~
MUELLER, HINDS & ASSOCIATES
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ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

ORDR

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

HONORABLE CATHERINE RAMSEY Case No. A-15-719406-P Etectronically Filed
NORTH LAS VEGAS MUNICIPAL JUDGE, o Y
Dept, No. XX 06/24/2015 10:19:05 AM
Petitioner, ot
Consolidated with: . éﬁ‘ Ut
vs. A-15-719651-C % A

CLERK OF THE COURT
THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA City CLERK OF
NORTH LAS VEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENO, AND BOB
BORGERSEN, INDIVIDUALLY AND AS
MEMBERS OF “REMOVE RAMSEY NOW?”,

Respondents.

ORDER GRANTING CONSOLIDATION OF ACTIONS PURSUANT TO
NEVADA RULE OF CIVIL PROCEDURE 42(a)

THIS MATTER came before the Court for oral argument on June 18, 2015. Appearing on

behalf of Petitioner/Plaintiff HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS
MUNICIPAL JUDGE was counsel of record, CRAIG A. MUELLER, ESQ,, of the law firm of
MUELLER, HINDS & ASSOCIATES. Appearing on behalf of Respondents/Defendants BETTY
HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN, was their attorneys of
record, DOMINIC P. GENTILE, ESQ., ROSS MILLER, ESQ., and COLLEEN E. MCCARTY,
ESQ., of the law firm of GENTILE, CRISTALLI, MILLER, ARMENI & SAVARESE. Appearing
on behalf of Respondents/Defendants City of North Las Vegas and Barbara A, Andolina, City Clerk
of North Las Vegas was RICHARD C. GORDON, ESQ. of the law firm of SNELL & WILMER.

This Court having considered all related pleadings, documents, and the arguments of counsel,

HEREBY FINDS that:
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ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

FINDINGS OF FACT

l) On March 11, 2015, Respondents/Defendants filed their Notice of Intent to recal]l -~

Petitioner with the North Las Vegas City Clerk.

2) On June 1, 2015, Clark County Registrar of Voters Joseph Gldﬁa prepared and
signed a Certificate of Results of Signature Examination. This verificd that the North Las Vegas
Petition to Recall Municipal Court Judge Catherine Ramsey was submitted to his office containing
sxgnatures purported to be signatures of registered voters within Clark County and the City of North
Las Vegas.

3): On June 2, 2015, the Office of the Nevada Secretary of State xssued a Notice of
Qualified Petmon Petition to Recall Catherine Ramsey, Municipal Court Judge Department 1, City
of North Las Vegas. This indicated the number of valid signatures surpassed the number of
signatures requlred for qualification.

4) Accordingly, Secretary of State Barbara K. Cegavske deemed the recall petition,

qualified, and noticed all interested parties.

CONCLUSIONS OF LAW

1) Respondents/Defendants (hereinafter “Defendants”] HAMILTON, MORENO and
BORGERSEN move pursuant to Nevada Rule of Civil Procedure 42(a) to consolidate
Petitioner/Plaintiff [hereinafter “Plaintiff”] RAMSEY’s complaint in Case A-] 5-719651-C in
Department‘l with Plaintiff’s previously filed Petition for Emergency Injunction in Case A-_vll 5. |
719406-P in Department XX before this Court, citing common questions of law and facts between
the two actions. Ata hearing on Plaintiff's pefition on June 18, 2015, none of the parties, inc.luding
Plaintiff and Defendant CITY OF NORTH LAS VEGAS, expressed any opposition to the
consolidation of the actions.

2)  The Court finds that the actions do involve common questions of law and fact and

RAM.OR
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FER1C JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

consolidation of the actions would tend to avoid unnecessary costs or delay.

Accordingly, based upon the above findings and good cause appearing, IT [S HEREBY
ORDERED:

1) The Court GRANTS Defendants’ Motion under Rule 42(a) to consolidate Case A-15-

719651-C within the present action.

2) The Court hercby orders a joint hearing of all issues in the actions for Menday, June
29,2015 at 9:00 a.m.
3) If any party intends to call any witness or witnesses or introduce exhibits during the

hearing, they shall give notice to opposing parties and the Court, identifying witnesses and exhibits

by 5:00 p.m., Thursday, June 25, 20135.

DATED this 2 } day of June, 2015.

(V5
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ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

'COLLEEN E. MCCARTY, ESQ.

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing via E-Service as follows:

CRAIG A. MUELLER, ESQ.
cmueller@mucllerhmds com

Attorney for Petitioner

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE

PATRICK G. BYRNE, ESQ.

RICHARD C. GORDON, ESQ).

pbyrne@swlaw.com

rgordon@swlaw.com

Attorneys for Respondents

THE CITY OF NORTH LAS VEGAS and

BARBARA A. ANDOLINA, City Clerk of North Las Vegas

DOMINIC P. GENTILE, ESQ.
ROSS MILLER, ESQ.

dgentile@gentilecristalli.com

rmiller@gentilecristalli.com

cmcearty@gentilecristalli.com

Attorneys for Respondents

BETTY HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN

}%Kaka Executive Assistant
\
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MUELLERHINDS & ASSOCIATES
CRAIG A. MUELLER, ESQ.

Nevada Bar No. 4703

600 S. Eighth Street

Las Vegas, Nevada 89101

Attorney for Petitioners

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE | Case No.: A-15-719406-P

Petitioner,
vS. Dept No.: XX

THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA City Clerk of
NORTH LAS VEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENO, and BOB
BORGERSEN, individually and as Members
of “REMOVE RAMSEY NOw,”

Respondents

PETITIONER CATHERINE RAMSEY’S WITNESS AND EXHIBIT LIST PURSUANT TO
COURT ORDER

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICLPAL COURT
JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity , by
and through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS &
ASSOCIATES and hereby submity this Witness and Exhibit List Pursuant to Court’s Order
Conshdatmg Actions filed June 23, 2015 at 05:44:46 pm.

INTRODUCTORY REMARK

Petitioner’s Counsel received the subject Order on June 24™ towards the end of the buéiness
day. Petitioner has compiled the lists contained herein below. Petitioner is in the process of preparing
summons to witnesses and is making good faith efforts to have the witnesses served. However, due to

the time constraints, Petitioner may not be able to accomplish the same by June 29, 2015.

1
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LIST OF WITNESSES

1. Gabriella Z. Fernandez ,Notary Public, State of Nevada License 08-6487-1
Cami Martorano, Notary Public, State of Nevada License 10-3320-1
Janet Diaz, Notary Public, State of Nevada License 10-2879-1

M. Cabral, Notary Public, State of Nevada License 12-6829-1

Gigi Borgna, Notary Public, State of Nevada License 10-3194-1

Kimberly Jackson, Notary Public, State of Nevada License 11-5624-1

N

A I

All Circulators of the Recall Petition who gave an affidavit of said petition. Names

include:

Rhonda Hern
Brian Miller
Michael Barton
Robert Borgerson
Betty Hamilton
Naomi Brasfield
Greg Esposito
Frances Almaray
Casey Fry
Victor Zitog
Frances Almaraz
Frederick Pisarski
Marc Newman
Hanna Venerka
Jennifer Barrier
David Thomas
Ashley Hess
Hillary Hunt

- Gregory Roberts
Daniel Black
Marcella Caruso
Terry Woodward
Jeffery Yeagley
Christopher Beck
James Cheney
Jeffrey Alpert

8.  Petitioner Reserves the Right to examine or Cross-Examine any person identified as
signing the Recall Petition.
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reserves the right to supplement this list and to examine or cross-examine any and all

9. CITY OF NORTH LAS VEGAS EMPLOYEES

10.

11.

12.

13.

City of North Las Vegas Mayor the Honorable John Lee
Hon. Sean Hoeffgen

Ryann Juden

Jeff Barr

Human Resources Director City of North Las Vegas
City Attorney Sandra Morgan

Cindy Marshall, Court Administrator

Finance Director, City of North Las Vegas

- Barbara Andolini, North Las Vegas City Clerk

Secretary of State Representative
Clark County Elections Department Representative

Johnny Jackson

. Hon. Warren Vandlandschoot

Michael William Moreno

Petitioner reserves the right to examine or cross-examine Respondents. Petitioner

witnesses listed or called to testify by any of the parties.

/11

/11

111

/11
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LIST OF EXHIBITS

Petitioner reserves her right to utilize any and all exhibits including, but not limited to,

those listed in the Petition, Respondent’s Opposition, Reply Briefs, other Pleadings, and other

submissions as necessary. Petitioner reserves the right to supplement this list.

DATED this 25" day of June, 2015.

MUELLER, HINDS & ASSOCIATES, CHTD.

By /s/ Craig A. Mueller
CRAIG A. MUELLER, ESQ.

Nevada Bar No. 4703
600 S. Eighth Street
Las Vegas, NV 89101
(702) 940-1234

Attorney for Petitioner
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CERTIFICATE OF SERVICE

Dominic Gentile, Esq.

GENTILE, CRISTALLI, MILLER,
ARMENI & SAVARESE

410 South Rampart Boulevard, Suite 420
Las Vegas, Nevada 89145
dgentile@gentilecristalli.com

Attorney for Respondents:

Bob Borgerson, Betty Hamilton and
Michael William Moreno

Richard C. Gordon, Esq.

SNELL & WILLMER

3883 Howard Hughes Pkwy, #600
Las Vegas, Nevada 89169
702-784-5252

Email: rgordon@swlaw.com
Attorney for Respondents:

City Clerk of North Las Vegas and
Barbara A. Andolina, City Clerk

[ HEREBY CERTIFY that on the 25 day of June 2015, I service via facsimile and/or email a
frue and correct copy of this PETITIONER CATHERINE RAMSEY’S WITNESS AND EXHIBIT

LIST PURSUANT TO COURT ORDER via facsimile and/or email addressed to the following:

s/ Steven M. Goldstein

An employee of
MUELLER, HINDS & ASSOCIATES
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3885 Howarnd Hughes Parkwas, Suire 1100

Snell & Wilmer

Las Vegas. Nevada §9109
T02.764.5200
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Patrick G. Byrne (NV Bar /! 7636)
Richard C. Gordon (NV Bar# 9036)
Daniel S. Ivie (NV Bar # 10090)
SNELL & WILMER 1.p.

3883 Howard Hughes Parkway
Suite 1100

- Las Vegas, Nevada 89169

Telephone: 702.784:5200

Facsimile: 702.784.5252

Email: pbyrme/@swlaw.com
rsordon@@dswlaw.com
diviel@swiaw.com

Anorneys for Respondems Cis v of North Las Vegas and
Barbura A. Andoling, ¢ ity Clerk
DISTRICT COURT
CLARK COUNTY, NEVADA

HONORABLE CATHERINE RAMSEY Consolidated Cuses:
NORTH LAS VEGAS MUNICIPAL JUDGE, Case No. A-15-719406-P
Case No. A-15-719651-C

Plaintift,
Dept. No. XX
vs.
THE CITY OF NORTH LAS VEGAS and :
BARBARA A, ANDOLINA City Clerk of THE CITY OF NORTH LAS VEGAS
NORTH LAS VEGAS. BETTY HAMILTON, AND BARBARA A. ANDOLINA CITY
MICHAEL: WILLIAM MORENO. and BOB CLERK’S LIST OF WITNESSES AND

BORGERSEN, individually and as Members of EXTHBITS
“REMOVE RAMSEY NOW *
Date of Hearing: June 29, 2015
Defendants. Time of Hearing: 9:00 a.m.

Defendants, the City of North Las Vegas and Barbara A. Andolina, City Clerk of North
Las Vegas (collectively “Defendants™), by and through their counsel, the law firm of Snell &
Wilmer, L.L.P.. hereby submit the following List of Witnesses and Exhibits in advance of the
hearing on Plaintiff Catherine Ramsey, North Las Vegas Municipal ludge's  (“Plaintiff”)
Complaint pursuant to NRS 306.040 challenging the sufficiency of the petition to ret.:all Plaintiff.
/"

"
21946319
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. WITNESSES
Defendants identily the following witnesses which may be called at the hearing:
l. Barbara Andolina
City Clerk. City of North Las Vegas

c/o Snell & Wilmer, L.L.P.
3883 Howard Hughes Parkway

Suite 1100
Las Vegas. NV 89178
(702) 784-5200
Ms. Andolina is expected to testify as to her role as City Clerk of the City of North Las
Vegas in the recall petition process.
Defendants reserve the right to call at the hearing any witnesses identified by any other
party to this action, as well as any other witnesses necessary for rebuttal.
I EXHIBITS
Detendants identity the lollowing exhibits which may be presented at the hearing:
1 OfTicial Records of the City Clerk of the City of North Las Vegas pertaining to the
recall petition process.
Defendants reserve the right to present and utilize at the hearing any exhibits identified by

any other parties to this action. as well as any other documents necessary for rebuttal.

Dated this 25th day of fune. 2015,
SNELL & WILMER L.

By: /A7 Daniel S, Ivie

Patrick G. Byrne

Richard C. Gordon

Daniel S. lvie

3883 Howard Hughes Parkway
Suite 1100

Las Vegas, Nevada 89169

Attorneyy for Respondents City of North
Lus Vegus and Barbaru A. Andolina, City
Clerk

21946319
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CERTIFICATE OF SERVICE

. the undersigned, declare under penalty of perjury, that | am over the age of
eighteen (18) years, and | am not a party to, nor interested in, this action. On this date, | caused to
be served a true and correct copy ol the foregoing THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA CITY CLERK’S LIST OF WITNESSES AND EXHIBITS by

the method indicated:

by Court’s CM/ECF Program
by U. S. Mail

. by Facsimile Transmission
by Overnight Mail

by Federal Express

XXXXXXX by Electronic Service

by Hand Detivery

and addressed 10 the following:

Craig A. Mueller, Esq.

MUELLER, HINDS & ASSOCIATES
600 S. Eighth Street

Las Vegas, Nevada 8910

Atiorneys for Petitioner

Catherine Ramsey,

North Las Vegus Municipul Juclge

Dominic P. Gentile, Esq.

Ross Miller, Esq.

Colleen E, McCarty, Esq.

GENTILE, CRISTA LLi,

MILLER, ARMEN] & SAVARESE

410 South Rampart Blyd.. Suite 420

Las Vegas, Nevada 89145

Altorneys for Respondents

Betty Hamilton, Michael Willium Mareno
And Bob Beéreensen

Dated this 24th day of June 2015,

By__ /s/ Caylene Kim
An employee of Snell & Wilmer L.1.p,

210416119
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Electronically Filed
06/26/2015 04:45:28 PM

Q%«*‘W

CLERK OF THE COURT

supp

MUELLER HINDS & 48307140
CRAIG A. MUELLER. Z8C.
Nevada Bar No. =703

600 S. Eighth Street

Las Vegas, Nevada 89101

Attorney for Petitioners

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE | Case No.: A-15-719406-P

Petitioner,
Vs. Dept No.: XX

THE CITY OF NORTH LAS VEGAS AND | Consolidated with:
BARBARA A. ANDOLINA Cily Clerk of , <
NORTH LAS VEGAS, BETTY HAMILTON,| A-15-719651-C
MICHAEL WILLIAM MORENO, and BOB
BORGERSEN, individually and as Members
of “REMOVE RAMSEY NOW,”

Respondents

PETITIONER CATHERINE RAMSEY’S SUPPLEMENT TO ARGUMENTS MADE IN
SUPPORT OF THE EMERGENCY PETITION FOR INJUNCTION

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT
JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity , by
and through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS &
ASSOCIATES and hereby submits this Supplement in support of her Emergency Petition for
Injunction.

111
111

111
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This Supplement is made and based upon the Points and Authorities which folioW,i the
arguments of counsel at the hearing on the Petition which was held on June 18, 2015, and éll of the

pleadings and papers on file in this action.

DATED this Z o day of June, 2015
TN

MU(LLER, NDS & ASSOCIATES

By: ,
CéAFB‘A/MBEU{ER, ESQ.
Nevada Bar No.: 4703

600 S. Eighth Street

Las Vegas, NV 89101
Attorney for Petitioner

POINTS AND AUTHORITIES -
L

ADDITIONAL ARGUMENT

Petitioner was given a limited time to argue her position at the hearing on June 18, 2015.
Since this court now has consolidated this matter with the Case No. A-15-719651 -C‘, and a new
hearing has been scheduled on June 29, 2015, Petitioner felt compelled to supplement her arguments
for the Emergency Petition for Injunction as follows.

The precise question presented by this emergency petition for injunction is’ whether the|
Commission on Judicial Discipline as created by Article 6, Section 21 of the Nevada Constitution in
1976 as the constitutional body with exclusive jurisdiction to discipline judges inclpding removal| -
from judici.‘al office supercedes or negates the recall provisions of Article 2, Section 9, approved in|.
1912, as to elecled or appointed judges only. |

Petitioner asserts that the answer is “yes.” This assertion is based upon the language of Article

2
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6, Section 21, its legislative history, the enabling legislation passed by the 1977 Nevada Legislature,

its legislative history, well established principles of statutory and constitutional interpretation and

decisions from appellate courts in other states. The two sections of the Nevada Constitution

materially conflict with each other and the conflicts cannot be harmonized. As a matter of law, the

older general provisi‘on must yield to the authority of the newer, more specific provision.

This precise question has never been presented to this court until now.

This is a critical case for the Nevada judiciary. So critical in fact that the board of directors of
the Nevada Judges of Limited Jurisdiction (NJLI), representing justice court and municipal court
judges in the State of Nevada, has already voted to file an amicus curiae brief in support of the
petitioner if this court accepts the case. Lower court judges tend to come from smaller electoral
districts and éould face recall elections pushed by relatively few voters in their jurisdictions. District

Court judges could face recall elections in the rural counties with small populations. The risk of recall

| impairs judicial independence.

It is possible that the Nevada District Judges Association, the State Bar of Nevada and other
organizations may also file amicus briefs if requested or permitted by this court.
THE NEVADA SUPREME COURT HAS PLENARY WRIT AUTHORITY AND

INHERENT POWERSTO GOVERN THE JUDICIAL BRANCH OF GOVERNMENT

The State of Nevada was created by an Act of Congress in 1864 during the Civil War. Nevada

residents approved the first Nevada Constitution that year. Article 6 governs the judicial branch of
government. Section 1 specified that the judicial system consisted of the supreme court, district courts,
justice courts and municipal courts in incorporated cities only and if established by the legislature.

Thus, municipal courts were deemed a part of the judicial system from the inception of this state.
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An early expression of the Supreme Court’s considerable power is found in Gibson v. Mason, | .

5 Nev. 283, 291-2 (1869):

But another government, that of the state, is formed, which is usually clothed with all
the sovereign authority reserved by the people from the grant of powers in the federal
constitution. This is accomplished in this as in all the states but one, by means of the
constitution adopted by themselves, whereby all political power is conferred upon three great

departments, each being endowed with and _confined to the execution of powers peculiar to
itself.

The legislative is vested in two bodies, the senate and assembly; the judicial is
conferred upon certain designated courts; and the executive upon the governor. By the law so
creating the government, certain rights are generally reserved by the people, and so placed
beyond the control of, or infringement by, any of the departments of the state organizations.

The government so organized is the repository of all the power reserved by the people
from the general government, except such as may be expressly denied to it by the law of its
creation, each department being supreme within its respective sphere. the legislature
possessing legislative power unlimited except by the federal constitution, and such restrictions
as are expressly placed upon it by the fundamental law of the state--the governor having the
sole and supreme power of executing the laws, and the courts that of Interpreting them.

(Emphasis supplied)

Lest this be seen as an ancient expression of constitutional power, this court has consistently

maintained and asserted its supervisory authority over the judicial branch. Consider this sweeping

language from Halverson v. Hardcastle, 123 Nev. 245, 260-262 (2007):

Under the Nevada Constitution's "separation of powers" clause, "[t[he powers of the
Government of the State of Nevada" are divided into three separate departments-legislative,
executive, and judicial. Essentially, the legislative power, which is vested in the state
Legislature, refers to the broad authority to enact, amend, and repeal laws; the executive
power, vested in the Governor, encompasses the responsibility to carry out and enforce those
laws (i.c., to administrate); and, under Article 6, the judicial power is vested in the state court
system, comprised of the supreme court, district courts, and justices of the peace, carrying
with it “the capability or potential capacity (o exercise a judicial function . . . to hcar and
determine justiciable controversies."

These governmental powers are coequal, and no person charged with the exercise of
one department's powers may exercise "any functions” of the other departments, except when
"expressly directed or permitted" under the Constitution. Accordingly, to ensure thal each

4
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power remains independent from influences by other branches of government, each
department possesses inherent power to "administer its own affaits” and "perform its duties,"
$0 as not to "become a subordinate branch of government."

[nherent power by virtue of the judiciary's sheer existence

To ensure that the executive, legislative, and judicial powers are meaningful; the
governmental department in which each respective power is vestcd also has-by virtue of its
mere constitutional existence-inherent authority "to accomplish or put into effect," i.c., to carry
out, the department's basic functions. The power derived from the departments' "sheer
existence is broader and more fundamental than the inherent power conferred by separation of

powers," and it exists even when one department, in carrying out its functions, exercises roles
more commonly seen in the scope of another department's powers.

As has long been rccognized, these sources provide the judiciary with inherent
authority to administrate its own procedures and to manage its own affairs, meaning that the
judiciary may make rules and carry out other incidental powers when "'reasonable and
necessary™ for the administration of justice. For instance, a court has inherent power to protect
the dignity and decency of its proceedings and to enforce its decrees, and thus it may issue
Contempt orders and sanction or dismiss an action for litigation abuses. Further, courts have
inherent power to prevent injustice and to preserve the integrity of the judicial process, which
power generally has been recognized as encompassing the authoriiy, placed in the highest
court in the system, to discipline judges.

Subseqent to Halverson, supra, this court continued to exert its supervisory authority over the

Judicial branch of government. See_Lueck v. Teuton, 125 Nev. 674, 636 (2009) (removing an

appointed District Judge who served past the time permitted by Nevada Constitution Article 6, Section
20(2)) and Jones v. Nevada Commission on Judicial Discipline, 130 Nev. Adv. Op. 11, 318 P.2d 1078
(2014) (exercising supervisory power over Commission via extraordinary writs).

This petition concemns an issue of vital importance to Nevada’s judiciary and to the integrity of
the judicial branch of government. In this regard, this petition raises important issucs of constitutional
law which need clarification. Considerations of sound judicial economy and administration strongly
suggest that this court accept and consider this petition on the merits of the constitutional claims. See

Int’l Game Tech. Inc. v. Second Judicial District Court, 124 Nev. 193, 197-98 (2008).

5
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A LITANY OF LEGAL PRINCIPLES SUPPORT THIS PETITION
Judge Ramsey is tiling this petition for a writ staying all proceedings and ultimately forbidding
a recall election because she should not be forced to go through the time and expense of a recall
clection that is probably unconstitutional. This is a question of first impression in Nevada, Judge

Ramsey wants to make it a strong impression. First; a historical perspective:

THE EARLY NEVADA HISTORY
For the first several decades in the state’s existence, it appears that the only way to remove
judges from office was by impeachment by the Legislature or in regularly scheduled elections, The

impeachment power was limited to Supréme court justices and district court judges. See generally

Article 7 of the Nevada Constitution,
[n 1912, the voters approved Article 2, Section 9 which reads as follows:

Sec. 9. Recall of public officers: Procedure and limitations. Every public officer in the
State of Nevada is subject, as herein provided, to recall from office by the registered voters of
the state, or of the county, district, or municipality which he represents. For this purpose, not
less than twenty-five percent (25%) of the number who actually voted in the state or in the
county, district, or municipality which he represents, at the election in which he was elected,
shall file their petition, in the manner herein provided, demanding his recall by the people.
They shall set forth in said petition, in not exceeding two hundred (200) words, the reasons
why said recal] is demanded. If he shall offer his resignation, it shall be accepted and take
effect on the day it s offered, and the vacancy thereby caused shall be filled in the manner
provided by law. If he shall not resign within five (5) days after the petition is filed, a special
election shall be ordered to be held within thirty (30) days after the issuance of the call
therefor, in the Slate, or county, district, or municipality electing said officer, to determine
whether the people will recall said officer. On the ballot at said election shall be printed
verbatim as set forth in the recall petition, the reasons for demanding the recall of said officer,
and in not move than two hundred (200) words, the officer’s justification of his course in
office. He shall continue (o perform the duties of his office unti] the resull of said election shall
be finally declared. Other candidates for the office may be nominated to be voted for at said
special election. The candidate who shall receive highest number of votes at said special
election shall be deemed elected for the remainder of the term, whether it be the person against
whom the recall petition was filed, or another. The recall petition shall be filed with the officer
with whom the petition for nomination to such office shall be filed, and the same officer shall
order the special election when it is required. No such petition shall be circulated or filed

6
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against any officer until he has actually held his office six (6) months, save and except that it
may be filed against a senator or assemblyman in the legislature at any time after ten (10) days
from the beginning of the first session after his election. After one such petition and special
election, no further recall petition shall be filed against the same officer during the term for
which he was elected, unless such further petitioners shall pay into the public treasury from
which the expenses of said special election have been paid, the whole amount paid out of said
public ireasury as expenses for the preceding special election. Such additional legislation as
may aid the operation of this section shall be provided by law.

The recall empowerment was part of the progressive era legal reforms. These recall provisions

were passed in about eleven states and most included judges as officers who could be recalled from

office.

Dcspite. that authorization, it does not appear in Névada history that any judge was ever
removed from office by this p'rocess. It proved to be a cumbersome and largely useless process for
removing pubiic officials from office.

In 1924, the American Bar Association created its first Code of Judicial Ethics. The next major
revision was in 1972 when the ABA created the Model Code of Judicial Conduct. It has been revised
a few times since then, most recently in 2010. Nevada created a Code of Judicial Conduct in the 1970s
but research history is sparse as to when a code was first adopted here.

The first specific commission for judicial discipline was created in California in 1960. Over
the next thirty 'years, all 50 states created some form of judicial conduct system and approved a Code
of Judicial Conduct.

In 1976, Nevada voters approved Atticle 6, Section 21 which created the Commission on

Judicial Discipline. Only some provisions of this section are relevant:

-Sec. 21. Commission on Judicial Discipline; Code of Judicial Conduct.
1. A justice of the Supreme Court, a judge of the court of appeals, a district judge,
a justice of the peace or a municipal judge may, in addition to the provision of Article 7 for
impeachment, be censured, retired, removed or otherwise disciplined by the Commission on

7
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Tudicial Discipline. Pursuant to rules governing appeals adopled by the Supreme Court, a
justice or judge may appeal from the action of the Commission to the Supreme Court, which
Mmay.reverse such action or take any alternative action provided in this subsection.

5. The Legislature shall establish:

(a) In addition to censure, retirement and removal, the other forms of disciplinary
action that the Commission may impose; ‘ '

(b) The grounds for censure and other disciplinary action that the Commission may

impose, including, but not limited to, violations of the provisions of the Code of Judicial
Conduct;

(c) The standards for the investigation of matters relating to the fitness of a justice
or judge; and '
d) The confidentiality or nonconfidentialit » as appropriate, of proceedings before

Y y PpIop P g

the Commission, except that, in any event, a decision to Censure, retire or remove a justice or
judge must be made public.

6. The Supreme Court shall adopt a Code of Judicial Conduct.
8. No justice or judge may by virtue of this Section be:

(a) Removed except for willful misconduct, willful or persistent failure to perform
the duties of his office or habitual intemperance; or

(b) Retired except for advanced age which interferes with the proper performance
of his judicial duties, or for mental or physical disability which prevents the proper
performance of his judicial duties and which is likely to be permanent in nature.

(Emphasis supplied in paragraph 1)

The Nevada Constitution is amended only after the Legislature approves the amendment in
two sessions and is then approved by the voters in the next general election. Section 21 was approved
by the 1973 and 1975 Nevada Legislatures and approved by the voters in 1976.

The primary legislative history originated in the 1973 session but the legislative history from

those days is sparse. The legislative proceedings back then were not well documented.

More illumination comes from the 1977 Nevada Legislature. Since the voters had approved the
constitutional:amendment in November, 1976, the legislature had to enact enabling legislation. That
came in the form of S.B. 453.‘ Again, the documented legislative history is sparse. However, we are

fortunate that former Chief Justice E.M. Gunderson submitted a three page memorandum dated April

8
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12, 1977 to the Governor detailing his thoughts on SB 453 and the creation of a code of judicial
conduct for Nevada. At the Senate Judiciary Committee hearing on April 13, 1977, Justice
Gunderson’s memorandum was included as Exhibit B to the commiitee minutes.

His commentary is attached as Exhibit A . The most important paragraph is found on page 3:

The primary purpose of S.B. 433 is to establish that justice and municipal coust judges
are not subject to redundant disciplinary measures, but instead are governed by the Code of
Judicial Conduct prescribed by the Supreme Court, and are to be disciplined or removed from
office in accordance with procedures applicable to other judges. In summary, then, it 1S
believed that S.B. 453 represents a sound and practical response 10 handling the problem posed
by Question 6, which imposes on this court the obligation of central control of the entire court
system, considered in light of the inadequacies of Question 8.

SB 453 was approved by the State Senate and sent to the Assembly. It was next on the
Assembly Judiciary Committee hearing agenda on April 20, 1977. The only legislative history item of
note is the testimony of then Judge Richard Minor from Reno. It is attached as Exhibit B and states in

full as follows.

SB 453: Judge Richard Minor, president of the Nevada Judges Association ard judge
in Reno, was first to speak on this bill. He stated that for the last two years there has been a
committee working on a code of judicial conduct, based on the American Bar Association
standards as modified to meet the problems of Nevada. He stated that this was approved by the
clectorate in 1976. He stated that presently the committee has been applying the rules and does
have jurisdiction over the district court and the supreme court. He stated that this bill was
prepared at the request of the Nevada Judges Association and would bring courts of limited
jurisdiction under this code and under the jurisdiction of the committee on judicial discipline.
He stated that they are still working toward a uniform court system and this bill is a step in that
direction. He also pointed out that he felt the justice and the municipal courts should be under
the code.

Mrs. Wagner asked Judge Minor if the same procedures were used in both the justice and
municipal courts so far as discipline was concerned. Judge Minor stated that it was the same

This bill passed and was signed into law. The critical part of that bill for our purposes is NRS

1.440(1):
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{. The Commission has exclusive jurisdiction over the public_censure, removal, |
involuntary retirement and other discipline of judees which is coextensive with its jurisdiction

over justices of the Supreme Court and must be exercised in the same manner and under the
same rules. '

(Emphasis supplied)
Thus, it was established in 1976 and 1977 that the Commission on Judicial Discipline was to be the
exclusive means by which a judge could be removed from the bench with the sole exceptbn of
impeachment. That conclusion is buttressed by various principles of legal interpretation.
INTERPRETATION PRINCIPLE 1
A SPECIFIC PROVISION WILL PREVAIL OVER A GENERAL PRO‘VISION

In Miller v. Superior Court, 986 P.2d 170, 177 (CA 1999), the California Supreme

Court was confronted with a conflict where one provision of the California Constitution conflicted
with another section. The court ruled that the specific provision prevailed over the general provision:

To state the matter in other terms, " 'Tt is well settled . . . that a general provision is|-
controlled by one that is special, the latter being treated as an exception to the former. A
specific provision relating to a particular subject will govern in respect to that subject, as
against a general provision, although the latter, standing alone, would be broad enough to
include the subject to which the more particular provision relates." " ( San Francisco Taxpayers
Assn. v. Board of Supervisors (1992) 2 Cal. 4th 571, 577 [7 Cal. Rptr. 2d 245, 828 P.2d 1473;
see also Salazar v. Eastin (1995) 9 Cal. 4th 836, 857 [39 Cal. Rptr. 2d 21, 890 P.2d 43].) This
principle applies whether the specific provision was passed before or after the general
enactment. ( Warne v. Harkness (1963) 60 Cal. 2d 579, 588 [35 Cal. Rptr. 601, 387 P.2d 377].)
CA(3d)(3d)

In thé present case, even if we were to assume that the people's right to due process of Jaw | -
encompasses a right to obtain and admit evidence, the precise content of that right, and the particular
exemptions that apply to it, would be presumably congruent with the specific truth-in-evidence|
provision fognd in article I, section 28(d). It is doubtful indeed that the generally worded section 29

impliedly permits what section 28(d) explicitly precludes, i.e., using the prosecutorial need for

10
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relevant evidence as a justification for overriding existing evidentiary privileges and rights of the
press.

Moreover, the rule that the general law is governed by the specific also applies to the
relationship between the shield law itself, article 1, section 2(b), and the people's right to-due process.
The former specifically provides an absolute immunity from contempt for journalists who refuse to
furnish unpublisbed information. We presume that this specific provision was not altcred or partially
repealed by the general recognition of the people's right to due process later added to the Constitution.

Article 2, Section 9 applies to all public officers whereas Article 6, Section 21 is exclusively
directed towards judges. Applying this principle of interpretation necessarily excludes the recall
election process.

INTERPRETATION PRINCIPLE 2
A LATER PROVISION WILL PREVAIL OVER AN EARLIER PROVISION

This principle appears in two published opinions. First, we look at Wren v Dixon, 40 Nev.

170, 187-88 (1916):

Our position here is based upon the doctrine which we find eminently supported by
authority, to the effect that in the absence of a saving clause the adoption of a new constitution
or the amendment of an old constitution operates to supersede and revoke all previous
inconsistent, and irreconcilable constitutional and statutory provisions and rights exercised
thereunder, at least so far as their future operation is concerned. (6 R. C. L.)

The Supreme Court of the United States, in dealing with the question of the effect of
federal constitutional amendments on the existing constitutions and statutes of the several
states, speaking through Mr. Justice Harlan, in the case of Neal v. State of Delaware, 103 U.S.
370, 26 L. Ed. 567, held, in substance, that the legal effect of the adoption of amendments to
the federal constitution and the laws passed for their enforcement was to annul so much of the
state constitution as was inconsistent therewith.

Second, we look to Rea v. Mayor, 76 Nev. 483, 488 (1960):

11
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judicial discipline including rembval. The sdle alternative method of removal is impeachment by the
legislature. Constitutional provisions are the most parsed, critiqued and nitpicked legal documents
created by drafting experts and legal scholars in the Legislative Counsel Bureau and multiple outside
parties and lawyers. Every word and phrase is discussed and haggled over before a final draft is

finally agreed upon for submission to the Nevada Legislature.

proposing to amend the constitution. The drafters of Section 21 were undo‘ubtedly aware of the
Article 7 provisions relating to impeachment since it was specifically included in the language of
Section 21(1). The recall provisions of Article 2 Section 9 were NOT mentioned and thus we can

conclude that those provisions were not to be included as the methods for discipline of a judge.

In the Caton case the court said that in view of the fact that the petition was insufficient
to justify the issuance of the writ as prayed for it would be unnecessary to decide the other l
points raised. For the same reason it was unnecessary for the court to decide whether the |
Statute was unconstitutional under Art. 8, sec. 8. However, Art. 8, sec. 8, in our opinion is not l
inconsistent with Ast. 19, sec. 3. Even if it were, Art. 19, sec. 3. with a later date of adoption is ’
controlling. Farrar v. Board of Trustees, 150 Tex. 572, 243 S.W.2d 688; Plessey v. Industrial
Commission, 73 Ariz. 22,236 P.2d 1011; Opinion to the Governor, 78 R.1. 144,80 A.2d 165.

(Emphasis supplied)

In direct terms, the 1976 provision trumps the 1912 provision.

INTERPRETATION PRINCIPLE 3

EXPRESSIO UNIUS EST EXCLUSIO ALTERIUS ’

Look carefully at the language of Section 21. The commission has exclusive jurisdiction over

Furthermore, constitutional drafters must consider all existing constitutional provisions when

This principle of construction applies equally to constitutional provisions. See State ex rel.

Josephs v. Douglass, 33 Nev. 82, 95 (1910):

Again adverting to the provisions of scction 32 of article 4 of the constitution as amended, we
12
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find it specially enumerates certain offices which may be consolidated or abolished, increased
or diminished, and that all of the offices so named are county offices. We think the maxim
"Expressio unius est exclusio alterius," Clearly applicable, and that the constitution by
specifically designating certain particular offices of a particular class which may be
consolidated, ctc., intended to cxclude from such provisions all other constitutional offices.
Broom, in his Legal Maxims, says that no maxim of the law is of more general and uniform
application and is never more applicable than in the construction and interpretation of statutes.
(19 Cyc. 23.) This maxim is alike applicable to the construction of constitutional provisions. (8
Cyc. 729; Spier v. Baker, 120 Cal. 370, 52 P. 659, 41 L. R. A. 196; State v. Clark, 21 Nev.

333,31 P. 545)

The legislature had to be aware of the other constitutional alternatives. By intentionally
including only impeachment, they intentionally excluded the recall process.

JUDGES HAVE DIFFERENT ELECTION RULES AND REGULATIONS

Nevada has long elected its judges and Nevada’s voters have shown no appetite for change by
refusing to apbrove a constitutional change to an appointment system. While Nevada will still elect
judges, judicial elections are subject to a wide variety of standards and processes different.from
elections for legislative and executive branch candidates.

Judicial offices are deemed non-partisan by law, NRS 293.195, and judges arc provided with a
special two week filing period in early January in election years. NRS 293.177(1)(a). Canon 4 and
various rules thereunder of the Nevada Code of Judicial Conduct carefully proscribe wluat a judicial
candidate can or cannot do in campaigning for judicial office. Rule 4.2(C) prohibits a judiéial
candidate from seeking 6r accepting any campaign contributions if he or she is unopposed. Other
rules limit what a judicial candidate may or may not say during a campaign.

The overarching purpose of such rules is to maintain the dignity and appearance of impartiality
of judges who must participate in elections. While certain restrictive campaign rules are subject to

constitutional free speech limitations, see Republican Party of Minnesota v. White, 536 U.S. 788
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(2002), a very recent decision of the U.S. Supreme Court upheld a specific limitation on ‘Campaign

fund raising by the candidate in the Florida Code of Judicial Conduct in Williams-Yulee v. State Bar

of Florida,  US. ___, 1?;5 S. Ct. 1656, 191 L.Ed.2d 570 (2015). The compelling state interest in
judicial impartiality and intégrity was enough to withstand a free speech constitutio;ml clil_allengev.

Judg;s are subject to the Canons of Judicial Conduct and are excluded from the more general
code of ethi:cs. See NRS 281A.160. While in office, judges are expected to ‘conduct‘t‘hemsclves at all
times in a manner consistent with the canons and to maintain the dignity and impglrtiality of the|
judiciary.

A RECALL ELECTION IS AN ATTACK ON JUDICIAL IMPARTIALITY

Judges have to make difficult decisions all the time in cases and may have to make deéiéions
that may be politically unpopular. In nearly every case, some litigant will be unhappy.  Some litigants
or interest groups may take oul their anger by threatening the judge with political retribution.
Sometimes, a judge is attacked for other reasons.

We ﬁave that exact situation here. Judge Ramsey strives to maintain the integrity and
independence of the North Las Vegas Municipal Court. She refuses fo cave I to a headstrong,
domineering. mayor and has opposed the City’s taking of the administrative assessinent fees
specifically designated for a new computer system for the Municipal Court. It is well known publicly
that the City of North Las Vegas has suffered from major fiscal mismanagement a}xd' problems for
years.

This recall petition is nothing more than an effort to remove the petitioner be_cause she refus'es - '
to “play ball’i’ with other political interest groups and cliques in North Las Vegas. Pctitioner is doing |

her job and doing it well, too well for her opponents. The recall petition is nothing more than a

14
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shameful crass attack on judicial independence.

Associate Justice Robert Brown of the Arkansas Supreme Court wrote that a recall election is
one of those procedures used to intimidate judges. See Brown, Perspectives on Judicial
Independence: In Honor of Judge Richard Sheppard Arnold: From Earl Warren to Wendell Griffen: A
Study of Judicial Intimidation and Judicial Self-Restraint, 28 U. Ark. Little Rock L. Rev. 1, 5-6 (2005:

A variation of the danger inspired by the special retention election is the recall election.

A judge issues an unpopular opinion, and recall petitions are then circalated with regard to that

judge requiring X number of signatures and calling for a recall election. The judge must then

campaign against his or her recall. That is a perfidious system. Why would any judge worth his
or her salt want to serve and make the hard decisions that the job requires with the threat of

recall constantly hanging over that judge's head? That is precisely what the recall mechanism
is designed to do--intimidate judges.

We have seen appellate court judges lose retention elections in California and Tennessee in
past years because of unpopular decisions. Three former justices of the Iowa Supreme Court lost re-
election bids because of their votes for same sex marriage in Jowa years ago. Ironically, their views
and legal positions have been vindicated by several other courts since then and resoundingly
vindicated by a majority decision of the United States Supreme Court on June 26, 2015 legalizing
same sex mafriages.

The members of this court know all too well the potential of hostile public reactions to

unpopular legal decisions. We need no reminders of the anger and backlash from Guinn v. Legis. of

Nevada, 119 Nev.460 (2003). It was extensive, persistent, vitriolic, and cut short the judicial careers

of two former justices of this court.
JUDICIAL DISCIPLINARY COMMISSIONS ARE A BULWARK
FOR JUDICIAL INDEPENDENCE AND AGAINST POLITICAL ATTACKS
Recall elections are rare, cumbersome, inefficient and often erratic. Impeachment by state

15
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legislatures.are also rare and ineffective in policing misconduct in the judiciary. The creation = of
judicial disciplinary commissions in nearly every stale when combined with the development of codes
of judicial conduct have been far more effective in competently policing the judiciary. Moreover, it is
a regulatory and policing mechanism within the judicial branch itself, a mechanism which keeps
judicial matters exclusively within the judicial branch of government.

Petitioner contends that the 1976 creation of the Commission on Judicial Discipline abrogates
the application of the recail provisions of Article 2 Section 9 to judges. Cases and articles from other
jurisdictions support this exclusivity contention.

Delaware created its own Court on the Judiciary by constitutional amendment in 1969. See
Article IV, Section 37 of the Delaware Constitution. A Justice of the Delaware Supreme Court|.
concluded that the amendment resulted in a constitutional transfer of power to the judicial branch to
discipline itself. Joseph Walsh, Judicial Independence: A Delaware Perspective, 2 Del. L. Rev. 1, 15-
16 (1999). See also Holland and Gray, Judicial Discipline: Independent with Accountability, 5 Wid.
L. Symp. . 117, 132 (2000):

While some theoretical overlapping remains between the impeachment power of a state's

legislature and the removal authority of a state judicial conduct organization, the establishment

of state judicial conduct organizations represents a shift in branch authority under state
coastitutions. This constitutional transfer of power within the structure of state constitutions
from the legislative branch to self-regulation by the judicial branch has contributed to judicial
independence. By simultaneously providing a mechanism for accountability through the
receipt and processing of complaints about judicial conduct, state judicial conduct

organizations have also enhanced the public trust and confidence in the judiciary.

Actual case law on the inter-relationship between recall elections and exclusive jurisdiction of
Judicial disciplinary bodies appears non-existent. A number of state supreme courts have declared that
under their respective state Constitutions, they had exclusive original jurisdiction over judicial

discipline. See In re Benge, 24 $.3d 822 (LA 2009); and In re Bruno, 101 A.3d 635 (Pa. 2014). Every

16
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state and the District of Columbia now has a judicial conduct commission. Alfini, et al Dealing with
Judicial Misconcduct in the States: Judicial Independence, Accountability, and Reform, 48 S. Tex. L.
Rev. 889 (2007).

Recalling a judge from public office in mid-term is a form of judiéial discipline and NRS
1.440(1) vests that authority exclusively in the Commission on Judicial Discipline. See In_re Davis,

113 Nev. 1204, 1211 (1997); Halverson v. Hardcastle, 123 Nev. 245, 263 (2007); and Jones v. Nev,

Comm. On Judicial Discipline, 130 Nev. Adv. Op. 11, 318 P.3d 1078, 1080 (2014).

CONCLUSION

WHEREFORE, Plaintiff humbly prays that this court grant this petition to enjoin the

effort to remove her from her position, or for any other relief that this court will entertain.

DATED this 2 day of June, 2015,

MUELLERYNINDS & ASSOCIATES, CHTD.

By

CRA¥G-A” MUELLER, ESQ.
- Nevada Bar No. 4703

600 S. Eighth Street

Las Vegas, NV 89101

(702) 940-1234

Attorney for Petitioner

17
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rue and correct copy of this PETITIONER CATHERINE RAMSEY’S SUPPLEMENT TO
ARGUMENTS MADE IN SUPPORT OF THE EMERGENCY PETITION FOR INJUNCTION

via facsimile and/or email addressed to the following:

CERTIFICATE OF SERVICE

[T HEREBY CERTIFY that on the 2&‘" day of June 2015, I service via facsimile and/or email a

Dominic Gentile, Esq.

GENTILE, CRISTALLI, MILLER,
ARMENI & SAVARESE

410 South Rampart Boulevard, Suite 420
Las Vegas, Nevada 89145
deentile@gentilecristalli.com

Altorney for Respondents:

Bob Borgerson, Betty Hamilton and
Michael William Moreno

Richard C. Gordon, Esq.

SNELL & WILLMER

3883 Howard Hughes Pkwy, #600
Las Vegas, Nevada 89169
702-784-5252

Email: rgordon@swlaw.com
Attorney for Respondents:

City Clerk of North Las Vegas and
Barbara A. Andolj na, City Clerk

[s] Steven M. Goldstein
An employee of \
MUELLER, HINDS & ASSOCIATES
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/Printers and Publishers
P.O. Box 1277

Hawthorne, Nevada

89415

April 8, 1977

Hon. D.N, 0'Callaghan jgﬁJ
e

Governor of the once {}f9~
Great State of Nevada

Unsafe Capitol Building 11

Carson Street C}(‘
Carson City, Nevada

Your Excellency:

Re: SB 453

When Question No. 8 on the November, 1976, General Election was, un~ .
fortunately, approved by wajority of voters (largely in the more heavily

~Populated counties where there are nultiple departments of district‘court)

the proposed amendment to the constitution pertained to justices of the supreme
court and district judges, and Provided for creation of a Commission on Judi-
cial Discipline with suthority to "censure, remove or retire" Justices of the
Supreme Court and District Judges, .

Comes now SB 453 which would extend the anthority (and Tesponsibility)
of the Commission oq Judicial Discipline to meddle in the affairs of "inferior"
courts includiag justices of the peace and municipal judges. This has to be
@ complete copout on the part of either or both our legislative and judicial
aranches because there already is ample provision for disciplinary action

against, or removal from office of, the 58 justices of the peace and 16 munie
cipal judges,

1. Court action based upon a grand jury accusation. 2. Complaint of 4
citizen seeking removal formalfeasance or nonfeasance, 3, Recall.

The Commission on Discipline will have enough to do, hearing and acting
upon complaints against supreme court justices and district judges, even though
no disciplinary action m3y result. There also is the "economic" factor
involving legal fees and expenses that would confront a JP or Muni judge if

~called to defend himself away from his home ground., Some of those "inferiar"

P ™ Le e e

judges work for $150, $200 and $250 a month.

The legisiature would do well to allow the Commission on Discipline to
get orzanized and develop, or flounder, on the assignment spelled out in the
coustitutional amendment -- spanking or praising the big boys -~ during the
next two years, To hadd the Commission the justice court and municipal court
Package at this time is premature and preposterous, :

Respectfully, without.ogiﬁion,

S . .. e e L 4#1¢CW1 Yﬂ?' /&*ﬁ Cf%%%ﬁdﬁt7/
Lt J T I CaD e

J. R. McCLOSKEY

@ ‘ ONVW AND‘PUBLIQHEH
v

% / '
K ' dﬂyf /,/ (702) 945.2414
. ﬂ}}j e
f’i‘

%
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MEMORANDUM

From chambers »f

#E. M. GUNDERSON, Justice .

\%uprcme Court of Nevada,
- "Carson City

April 12, 1977

TO: THE HONORABLE MIKE O'CALLAGHAN
RE: S.B. 453

My dear Governor--

S.B. 453 must be considered in the context of events motivating
the introduction thereof.

The questions on the ballot last election sought to create in
Nevada a unified court system, with the chief justice as its
administrative head.

Concerning central administration perhaps the two most important
questions (both derived from a comprehensive ballot question defeated
in 1972) were Question 6 and Question 8. OQuestion 6 vested the
Supreme Court with authority over all courts, including the justice
and municipal courts, and Question 8 endeavored to provide a
mechanism for judicial discipline. '

During the 1975 legislative session, an attempt was made to
explain to certain legislators that Question 8 was poorly drafted,
for various reasons. In the first place, we tried to point out
that a Judicial Council such as that in Idaho (with disciplinary
powers but primarily concerned with positive approaches to
improving the judicial system) would be more in keeping with the .
needs of a small state like Nevada than the commission proposed
by Question 8 would be. (We questioned whether judicial misconduct
was so prevalent in Nevada that it warranted creating a separate
commission with no other concerns.) In the second place, we tried

to point out that Question 8§, relating to judicial discipline, failed

to provide a comprehensive mechanism to enforce the central
authority of ;the Supreme Court over the unified court system which
Question 6 was expected to create.

During the last legislative session, many legislaters were in
the throes of an exceptional desire to show concern for "ethics."
Thus, rather than taking a more reflective look at Question 8, the-
committee considering it passed it out, without addressing the
matters just referred to. '

Central administration is recognized as essential to meeting
the problems of a modern court system. Basically, the Nevada Bar
Association felt that the total effect of all the proposed

ek AL
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The Honorable Mike O0'Callaghan
April 12, 1977
Page Two.

amendments would be good, and, although some, including Question
8, might be imperfect, the Bar determined that all judicial
reform questions should he supported. I agreed with this view,
and worked with the Bar apd the American Judicature Society to
support al1 amendments including Question 8,although I was
quite aware thar Question 8 unfortunately was poorly drafted,

As I am sure you know, on Law Day of 1975, the vast
majority of the judiciary of Nevada (including most of the
justice and municipal court judges) met at the Natiomnal College
of the State Judiciary, listened to nationally Tecognized
experts on judicial ethics, and voted Lo work toward formulation
of an enforceable Code of Judicial Conduct. The expectation
was that the new Code would be enforced by the Supreme Court
with the assistance of the Commission on Judicial Discipline,
if that body should come into being, but enforced in any event.
A representitive committee of Jjudges (including four district
judges, four justice and municipal court judges, and one
Supreme. Court justice) spent hundreds of hours Tesearching and
Preparing a Code designed to govern all levels of the Nevada
judiciary; hearings have been held; and the Supreme .Court is
about to adopt the Code, with some revisions,

As you also know, I told you last Fall, when Question 8
had just been approved, that although the judges in the courts
of limited Jurisdiction €xpected to be governed by the Code,

a feeling prevailed that they should have Some representation
on the body that would judge their conduet, You felt it would
be inappropriate to provide such representation by naming a
lay Judge to the Commission on Judicial Discipline, as one of
your non-lawyer members, so other means of providing repre-

Séntation had to be considered.

System" as defined by Question 6. 1t has the support of the
Nevada Judges Association (which consists of Nevada's justice
and municipal court judges) and, ;ndeed, this morning, at

court judges, the President of that organization wag appearing
at the Legislature to Support its passage.

TR AAL 4~



The Honorable Mike 0'Callaghan
April 12, 1977
Page Three.

control which Question 6 vests in this court, we unquestionably
could take care of that problem ourselves, although we might
have to set up a totally separate disciplinary commission if lay
members appointed by you to the constitutionally mandated
commission were unwilling to serve in matters relating to

lower court judges. (That, surely, would be unfortunate, since

the development of expertise by commission members should be
desirable.) : ‘

The primary purpose of S.B. 453 is to establish that
justice and municipal court judges are not subject to
redundant disciplinary measures, but instead are governed
by the Code of Judicial Conduct prescribed by the Supreme
Court, and are to be disciplined or removed from office in
accordance with procedures applicable to other judges. 1In
summary, then, it is believed that S.B. 453 represents a sound
and practical response to handling the problem posed by
Question 6, which imposes on this court the obligation of
central control of the entire court system, considered in light
of the inadequacies of OQuestion 8.

There is absolutely no question but what the judiciary
of Nevada, as a whole, fully expects the Supreme Court to
adopt and to enforce an appropriate Code of Judicial Conduect, .
not just with regard to distriet judges and Supreme Court

justices, but with regard to justice and municipal court
judges as well.

o~

E.G.
EMG: ib .

cc:  All Justices
John De Graff, Judicial Planner

Attachment: S.B. 453
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- The meeting was called to order at

- stand and he felt it was nec

MINUTES

ASSEMBLY JUDICIARY COMMITTEE
April 20, 1977

Members Present: Chairman Barengo

Assemblyman Hayes
Assemblyman Banner
Assemblyman Coulter
Assemblyman Polish
Assemblyman Price
Assemblyman Sena
Assemblyman Ross
Assemblyman Wagner

7:20 a.m. by Chairman Barengo.

All witnesses wishing to testify were sworn in as they testified.

AB 491: Mxr. Bud Hicks,

claratory relief act whi
that it differs from the
other people than are now
able, holding companies,

companies, and registered
lief. He stated that the portion of the bill w
staying of writs by the district court is alrea

stated that this provides for a mini-de-
ch commences on Page 3, line 29.
existing law by broadening the relief to
covered to include persons found suit-
intermediary companies, publicly traded

of the Rosenthal case which boint-
He stated that they felt that

atute is outmoded and outdated
and should be changed in this manner.

.The next point Mr. Hicks addressed was that of the use of board l

investigative reports in the decision making process at the com-
mission level. He stated that they would not Object to a qualify-
ing statement which would state "unless used a8s evidence” may be
confidential and subject to Privilege. He stated that anything
currently used as evidence for the commission is made known to

the applicant, etc., and they would not object to that or some
similar qualifying language. He noted that what they were pri-
marily concerned about was that those reports which were in the

board's files should not be made public if not directly related
to the decision making of the commission.

Chairman Barengo and Mrs. Wagner stated that they felt there should

be some other way to handle this and trat it was too broad., Mr.
Hicks stated that if this section would hold up passage of the
entire bill that he would Suggest that that section be eliminated
from this bill and be redrafted for a later time. He did state
that the bill itself was very important from legislative intent

essary because of some of the other
sections of the bjill.

N . A T
“Mrs. Wagner asked Mr. Hicks if he felt he would rather hav@ﬂhbilaw



=33IMBLY JUDICIARY COMMITTEE
il 20, 1977

In answer to 4 question from Mrg. Wagner, Mr. Kent stateg that
there have been Cases of exhorbitant fees being Charged.

based on the time element involved jinp the case. ‘Mr. Rhoads stated
that Judge Manukian had adopted 3 bProcedure mych like what ig pro-
Posed in thjg bill. Mr. Kent Stated that he dig not. feel that all

SB 453 Judge Richarg Minor, President of the Nevada Judges Asso-
Ciation and judge ianeno, was first +o Speak on thig bill. pye

that direction, He alsgo Pointed oyt that he felt the justice and
the municipaj courts shoylg be under the code. ‘

‘ Pioneer Citizeng Bank of Reno, testified
°n this bilj, He stateg that he was not in OPposition to the-bill
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Electronically Filed
06/26/2015 04:43:28 PM

CLERK OF THE COURT

MOT

CRAIG A. MUELLER, ESQ.

Nevada Bar No. 4703

MUELLER, HINDS & ASSOCIATES
600 S. Eighth Street

Las Vegas, Nevada 89101

Attorney for Petitioners

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE | Case No.: A-15-719406-P

Petitioner,
vSs. Dept No.: XX

THE CITY OF NORTH LAS VEGAS AND | Consolidated with:
BARBARA A. ANDOLINA City Clerk of A15-719651.C
NORTH LAS VEGAS, BETTY HAMILTON, | A-15- -
MICHAEL WILLIAM MORENO, and BOB
BORGERSEN, individually and as Members
of “REMOVE RAMSEY NOW.,”

Respondents

PETITIONER CATHERINE RAMSEY’S MOTION TO CONTINUE
' THE EVIDENTIARY HEARING '

COMES NOW Petitioner HONORABLE CATHERINE RAMSEY MUNICIPAL COURT
JUDGE for the CITY OF NORTH LAS VEGAS, individually and in her professional capacity, by and
through her attorney of record CRAIG A. MUELLER, ESQ., of MUELLER, HINDS &

ASSOCIATES and.hereby submits this Motion to Continue the Evidentiary hearing currently set for
Monday, June 29, 2015.

/117
/11
111
/11
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This Petition is made and based upon the Points and Authorities which follow, the arguments

of counsel at the hearing on the motion, and all of the pleadings and papers on file in this action.

DATED this Z{.day of June, 2015

MUELLER, HINDS & ASSOCIATES

By: /s{ Craig A. Mueller
CRAIG A MUELLER, ESQ.
Nevada Bar No.: 4703
600 S. Eighth Street
Las Vegas, NV 89101

Attorney for Petitioner

L ARGUMENT

This Court Ordered the above referenced Petition and Case to be consolidated upon court
on June 23, 2015 after the close of business. Also, this Court set an expedited hearing of all matters
pursuant to his order currently set for June 29, 2015. Petitioner has tried to comply with the Court’s
order and provided a witness and exhibit list. The Court set this hearing too fast and there‘is sfill time|
upon which the matter can be set more meaningfully. Under NRS 360.040 the 30 déy window to hold
the hearing does not expire until July 12, 2015. |
What is abundantly clear is that this Court did not allow for sufficient time for which to serve
subpoenas to all witnesses. To confound matters, the City of North Las Vegas witnesées do not work
on Fridays at all. Therefore, service éannot quickly and easily be had. Petitioner’s a'bili‘ty to bring
forth her case: is being severely impinged upon given the time constraints place upon her. She has
been severely prejudiced by the Court’s order.
/117
/117
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IL. CONCLUSION

WHEREFORE, Petitioner humbly prays that this court continue the evidentiary

hearing in order for her to effectively bring forth her case for insufficiency of the Petition for |

Recall against her.
DATED this <.~ day of June, 2015.

MUELLER, HINDS & ASSOCIATES, CHTD.

By__ /s/ Craig A, Mueller
CRAIG A. MUELLER, ESQ.
Nevada Bar No. 4703
600 S. Eighth Street
Las Vegas, NV §9101
(702) 940-1234
Attorney for Petitioner
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on (he Z¢  day of June 2015, 1 service via facsim

facsimile and/or email a true and correct copy of this PETITIONER CATHERINE RA

MOTION TO CONT INUE, via via facsimile and/or email addressed to the following:

Dominic Gentile, Esq.
GENTILE, CRISTALLI, MILLER,
ARMENI & SAVARESE

410 South Rampart Boulevard, Suite 420

Las Vegas, Nevada 89145
deentile@gentilecristalli.com
Attorney for Respondents:

Bob Borgerson, Betty Hamilton and

chhdel William Moreno

Richard C. Gordon, Esq.

SNELL & WILLMER

3883 Howard Hughes Pkwy, #600
Las Vegas, Nevada 89169

Email: rgordon@swlaw.com
Attorney for Respondents:

City Clerk of North Las Vegas and
Barbara A. Andolina, City Clerk

¢

\»

L/‘ & a/C /%(-* T

An employee of—"
MUELLER, HINDS & ASSOCIATES

\MSEY’S

ile via

\
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LAW OFFICES

3883 Howard Hughes Parkway, Suite 1100
as, Nevada 89169

702.784.5200
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Patrick G. Byrne (NV Bar # 7636)

Richard C. Gordon (NV Bar # 9036)

Daniel S. Ivie (NV Bar # 10090)

SNELL & WILMER L.LP.

3883 Howard Hughes Parkway

Suite 1100

Las Vegas, Nevada 89169

Telephone: 702.784.5200

Facsimile: 702.784.5252

Email: pbyme@swlaw.com
rgordon@swlaw.com
divie@swlaw.com

Attorneys for Respondents City of North Las Vegas and
Barbara A. Andolina, City Clerk
DISTRICT COURT
CLARK COUNTY, NEVADA

HONORABLE CATHERINE RAMSEY Consolidated Cases:
NORTH LAS VEGAS MUNICIPAL JUDGE, Case No. A-15-719406-P
Case No. A-15-719651-C

Plaintiff,
Dept. No. XX
Vs.
THE CITY OF NORTH LAS VEGAS and
BARBARA A. ANDOLINA City Clerk of THE CITY OF NORTH LAS VEGAS

NORTH LAS VEGAS, BETTY HAMILTON, AND BARBARA A. ANDOLINA CITY

MICHAEL WILLIAM MORENO, and BOB CLERK’S FIRST SUPPLEMENT TO
BORGERSEN, individually and as Members of | LIST OF WITNESSES AND EXHIBITS
“REMOVE RAMSEY NOW,” '
Date of Continued Hearing: July 2, 2015
Defendants. Time of Hearing: 1:00 p.m.

Defendants, the City of North Las Vegas and Barbara A. Andolina, City Clerk of North
Las Vegas (collectively “Defendants”), by and through their counsel, the law firm of Snell &
Wilmer, L.L.P., hereby submit the following Supplement to its List of Witnesses and Exhibits in
advance of the continued hearing on Plaintiff Catherine Ramsey, North Las Vegas Municipal

Judge’s (“Plaintiff”) Complaint pursuant to NRS 306.040 challenging the sufficiency of the

petition to recall Plaintiff. Supplements are indicated in bold face.

21991300
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WITNESSES
Defendants identify the following witnesses which may be called at the hearing:

1. Barbara Andolina
City Clerk, City of North Las Vegas
¢/o Snell & Wilmer, L.L.P.
3883 Howard Hughes Parkway
Suite 1100
Las Vegas, NV 89178
(702) 784-5200

Ms. Andolina is expected to testify as to her role as City Clerk of the City of North Las ‘

Vegas in the recall petition process.

Defendants reserve the right to call at the hearing any witnesses identified by any other

party to this actibn, as'well as any other witnesses necessary for rebuttal.

IL

EXHIBITS
Defendants identify the following exhibits which may be presented at the hearing:

1. Official Records of the City Clerk of the City of North Las Vegas pertaining to the

recall petition process.

2. Email correspondence pertaining to the signature verification and audit.

Defendants reserve the right to present and utilize at the hearing any exhibits identi_ﬁed by -

any other parties to this action, as well as any other documents necessary for rebuttal.

21991300

Dated this 2nd day of July, 2015.
SNELL & WILMER LL».

By: _ /s/ Daniel S. Ivie
Patrick G. Byrne
Richard C. Gordon .
Daniel S. Ivie ‘
3883 Howard Hughes Parkway
Suite 1100
Las Vegas, Nevada 89169

Attorneys for Respondents City of North
Las Vegas and Barbara A. Andolina, City
Clerk '
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of
eighteen (18) years, and I am not a party to, nor interested in, this action. On this date, I caused to
be served a true and correct copy of the foregoing THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA CITY CLERK’S FIRST SUPPLEMENT TO LIST OF
WITNESSES AND EXHIBITS by the method indicated:
by Court’s CM/ECF Program
by U. S. Mail
by Facsimile Transmission
by Overnight Mail
by Federal Express
by Electronic Service
XXX ___ by Hand Delivery
and addressed to the following:

Craig A. Mueller, Esq.

MUELLER, HINDS & ASSOCIATES
600 S. Eighth Street

Las Vegas, Nevada 89101

Attorneys for Petitioner

Catherine Ramsey,

North Las Vegas Municipal Judge

Dominic P. Gentile, Esq.

Ross Miller, Esq.

Colleen E. McCarty, Esq.

GENTILE, CRISTALLI,

MILLER, ARMENI & SAVARESE

410 South Rampart Blvd., Suite 420

Las Vegas, Nevada 89145

Attorneys for Respondents

Betty Hamilton, Michael William Moreno
And Bob Bergensen

Dated this 2nd day of July, 2015.

By __/s/Richard C. Gordon
An employee of Snell & Wilmer L.L.P,
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- UEM2G15 , Cityofnorthiaswegas.com Mait - Fwd: FW Judge Ramsey

Vo er
NCRTF LAS VEGAS

Barbara Andolina <andolinab@cityofnorthiasvegas.com>

Fwd: FW: Judge Ramsey

1 message

Barbara Andolina <andolinab@cityofnorthlasvegas.com> Mon, Jun 1, 2015 at 5:55 AM

To: Catherine Ramsey <ramseyc@cityofnorthlasvegas.com>, katesq923@aol.com
Cc: Unnamed <JPG@clarkcountynv.gov>

Bece: Adel Tapia-Rojas <tapia-rojasa@cityofnorth!asvegas.com>. Monica Eisenman <MNE@clarkcountynv.gow,

Barbara Andolina <andolinab@cityomorthlas»egas.com>

Judge Ramsey,

Please see the attached email. Would you please confirm that Mr. Johnny Jackson with Aloha Consulting is

your representative for the Recall Petition to Recall Judge Catherine Ramsey.

Once confimation has been received | will contact Mr. Jackson to make arrangements regarding his requests.

Thank you,

Barbara

Forwarded message
From: Joseph Gloria <JPG@clarkcountynv.gov>

Date: Sun, May 31, 2015 at 1:04 PM

Subject: FW: Judge Ramsey

To: "andolinab@cityofnorthlasvegas.com" <andolinab@cityofnorthlasvegas.com>

See below from Johnny Jackson, representative for Judge Ramsey.

From: AlohaConsuiting [alohaconsulting@gmail.com]
Sent: Friday, May 29, 2015 3:13 PM

To: Joseph Gloria _

Subject: RE: Judge Ramsey

Hi Joe, In regards to our conversation today regarding getting a copy
of the Signatures of the Re-Calf Petition.Accept this e-mail as a
formal request. Please let us know the process and cost. Also, we are
askingagain for pemission to obsene your counting and \erification

of the signatures. Again, thank you for speaking with me.

Johnny Jackson
702 283-6521

a—

Barbara A. Andolina, City Clerk

2250 Las Vegas Boulevard, North

North Las Vegas, NV 88030

N: (702) 633-1031

Fax: (702) 649-3846

Email: andolinab@cityonorthlasvegas.com

hitps:iimail.google. comvmailworiui=28ik= Shdbd307498ews pt&search=inboxdthv= 14daf3003127a036sim= 140af30931272193
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* 6/1/326’1? Citgcmmaswgas.com Mail - Re: FW: Judge Ramsey

Barbara Andolina <andolinab@cityofnorthlasvegas.com>

t
Re: FW: Judge Ramsey Ramtay'y Atarny
1 message Naw %"“4~s\\
Barbara Andolina <andolinab@cityofnorthiasvegas.com> Mon, Jun 1, 2015 at 8:31 AM

To: alohaconsuiting@gmail.com
Cc: Unnamed <JPG@clarkcountynv.govw>
Bcc: Barbara Andolina <andolinab@cityofrorthlasvegas.com>

Mr. Jackson,
I am responding to your email to Mr. Gloria, Registrar of Voters for Clark County.
The signature werification process will begin this moming at 9:30 a.m; at the Clark County Election 'Department.

965 Trade Dr., North Las Vegas. Would you please bring verification that you are a representatiwe for Judge
Catherine Ramsey.

Also, for copies of the petition, when the petition has been retumned to the City Clerk's Office we can provide you
a copy. |will contact you with the cost to provide the information requested.

Thank you,
Barbara

On Sun, May 31, 2015 at 1:04 PM, Joseph Gloria <JPG@clarkcountynv.gov> wrote:
See below from Johnny Jackson, representative for Judge Ramsey.

From: AlohaConsulting [alohaconsulting@gmail.com]
Sent: Friday, May 29, 2015 3:13 PM

* To: Joseph Gloria
Subject: RE: Judge Ramsey

Hi Joe, In regards to our conversation today regarding getting a copy
of the Signatures of the Re-Call Petition.Accept this e-mail as a
formal request. Please let us know the process and cost. Also, we are
askingagain for permission to obsene your counting and verification

of the signatures. Again, thank you for speaking with me. .

Johnny Jackson
702 283-6521

Barbara A. Andolina, City Clerk

2250 Las Vegas Boulevard, North

North Las Vegas, NV 89030

TN: (702) 633-1031

Fax: (702) 649-3846

Email: andolinab@cityofnorthiasvegas.com

https:/imail g oogle. commall/uw0rii=28ik=8b4bd397498u ew= ptisearche sent8the 14dafc008c619e68simi= 14dafc008C061066 RAM-143
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Y Grece 9
NORTH Las vEGAS

Cityofnorthiasvegas.com Mail - FW Judge Ramsey

Barbara Andolina <andolinab@cltyofnonhlasvegas.com>

FW: Judge Ramsey

1 message

Joseph Gloria <JPG@clarkcountynv.gov> .
To: "andolinab@cityofnorthlas»egas.com“ <andolinab@cityomorthlas\egas.com>

Sun, May 31, 2015 at 1:04 PM

See below from Johnny Jackson, representative for Judge Ramsey.

From: AlehaConsuiting {alohaconsuitin
Sent: Friday, May 29, 2015 3:13 PM

To: Joseph Gloria

Subject: RE; Judge Ramsey

Hi Joe, In regards to our ¢
of the Signatures of the R
formal request. Please le
askingagain for permissi
of the signatures. Again,

Johnny Jackson
702 283-6521

hitps:/imail.goog le.comvmailwa/7u

=28ik= 9b4w39749&\ieuﬁpt&search=if'lbmr&ll=14dab9321 11e01928simi=14dab932111e019a

g@gmail.com]

onwersation today regarding getting a copy
e-Call Petition.Accept this e-mail as a

t us know the process and cost. Also, we are
on to obsene your counting and \erification
thank you for speaking with me.
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A-15-719406-P

DISTRICT COURT
CLARK COUNTY, NEVADA
Other Civil Filings (Petition) COURT MINUTES July 02, 2015
A-15-719406-P In the Matter of the Petition of
Catherine Ramsey
July 02, 2015 1:00 PM Hearing
HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D

COURT CLERK: Linda Skinner

RECORDER: Susan Dolorfino

REPORTER:
PARTIES
PRESENT: Goldstein, Steven M. Attorney for Petitioner
Gordon, Richard C. Attorney for Resp North Las Vegas
lvie, Daniel Attorney for Resp North Las Vegas
McCarty, Colleen E. Attorney for Respondents
Miller, Ross J. Attorney for Respondents
Mueller, Craig A Attorney for Petitioner
Ramsey, Catherine Petitioner
JOURNAL ENTRIES

Prior to hearing, Mr. Mueller provided documents based on the testimony by Mr. Pruesch.
Arguments by Mr. Miller and Mr. Gordon. Exclusionary rule invoked. Hearing continued.
Testimony and exhibits presented (see worksheets). Closing arguments by Mr. Mueller and Mr.
Miller. Court stated its FINDINGS and ORDERED, the Petition for Emergency Injunction, treating it -
as first a complaint for alleging a violation of Judge Ramsey's constitutional rights concerning the
recall is DENIED and DENIED the Injunction. FURTHER, as to the separate complaint challenging
the sufficiency of the petition process, Court FINDS the eight causes of action are not sufficient to
undermine the Petition and DENIED the complaint. Court advised it would prepare a written Order
by Monday, July 6th. Mr. Mueller requested a stay to file an appeal. Statements by Mr. Miller as to
the call for a special election and requested this also be addressed in the Court's Order including that
the Clerk is to issue a call for a special election within10-20 days and that the election be held no later
than August 25th. Statements by Mr. Gordon. Arguments by counsel as to the stay. Court DENIED
PRINT DATE: 07/08/2015 Pagelof2 Minutes Date:  July 02, 2015
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A-15-719406-P

request for stay.

CLERK'S NOTE: The documents presented prior to the hearing reconvening, were never marked for
evidence, offered or admitted. Is

PRINT DATE: 07/08/2015 Page 2 0f 2 Minutes Date:  July 02, 2015
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. ERIC JONNSON
DISTRICT JUDGE
DUPARTMENT XX

ORDR

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE,

Petitioner/Plaintiff,
vs.

THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA CiTy CLERK OF
NORTH LAS VEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENO, anD BOB
BORGERSEN, INDIVIDUALLY AND AS
MEMBERS OF “REMOVE RAMSEY NOW”,

Respondents/Defendants.

Case No. A-15-719406-P . .
Electronically Filed

Dept. No. XX 07/06/2015 04:24:24 PM

Consolidated with: % /gem.,..
A-15-719651-C L

_ CLERK OF THE COURT
DECISION & ORDER

DECISION & ORDER

THIS MATTER came before the Court for oral argument on Petitioner/Plaintiff’s

-Emergency Petition for Injunction, A-15-719406-P, on June 18, 2015. On June 23, 2015, the Court

consolidated this action with Petitioner/Plaintiff' s Complaint, A-15-719651-C. The Court held a

hearing on both matters on June 29, 2015 and July 2, 2015. Appearing on behalf of

Petitioner/Plaintiff HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS MUNICIPAL

JUDGE was CRAIG A. MUELLER, ESQ., of the law firm of MUELLER, HINDS &

ASSOCIATES; appearing on behalf of Respongients/Defendants BETTY HAMILTON, MICHAEL

WILLIAM MORENO and BOB BORGERSEN was DOMINIC P. GENTILE, ESQ., ROSS J.

MILLER, ESQ. and COLLEEN E. MCCARTY, ESQ,, of the law firm of GENTILE, CRISTALLI

MILLER, ARMENI & SAVARESE; and appearing on behalf of Respondents/Defendants the CITY

OF NORTH LAS VEGAS and BARBARA ANDOLINA was RICHARD C. GORDON, ESQ,,

-
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ERIC JOHNSON
- DISTRICT JUDGE
DEPARTMENT XX

PATRICK E. BYRNE, ESQ.,, and DANIEL IVIE, ESQ., of the law firm of SNELL & WILMER.
This Court having considered all related pleadings, documents, and the arguments of counsel, makes |

the following findings of facts and conclusio ns of law.

. EMERGENCY PETITION FOR INJUNCTION AND FIRST CAUSE OF ACTION

A. Resolution of Procedural Issues With Petition for Injunction

As the Court noted at the first hearing in this matter on June 18, 2015, Petitioner/Plaintiff
{hereinafter Plaintiff] filed her Emergency Petition for Injunction under NRS 295.105(4) and NRS
33.010. However, NRS 295.105 does not concern petitions for recall, but rather, those for ballot
questions or referendums for municipalities. Consequently, NRS 295.105 does not provide a basis
for Plaintiff to seek her requested injunctive relief. The proper statutory provision under which
Plaintiff should have sought relief was NRS 306.040 which specifically concems recall petitions.
Additionally, under Nevada Rules of Civil Procedure [NRCP] Rule 3 “[a] civil action is conﬁménced
by filing a Complaint with the court.” NRS 33.01 0, which provides for the Court to grant injunctive
relief, states that an injunction may be granted in ccrtain instances after the Plaintiff has filed a
Complaint or the parties have otherwise initiéted litigation. Indeed, both NRS 306.040, :iddfessing
recall petitions, and NRS 295.105, concerning city ballot initiatives, speak in terms of the
challenging party filing a complaint to bring the matter before the court. At the hearing, the Court
questioned whether Plaintiff had properly proceeded in this matter in that she had not filed a
Complaint to initiate litigation, or set out a proper basis for relief under NRS 295.105. She had only
filed an Emergency Petition for Injunction, which under NRS 33.010 requires the separate initiation
of litigation by Complaint.

At the hearing, Plaintiff's counsel suggested that Judge Ramsey’s filing of the single petition
for injunction without filing a separate Complaint asserting a cause of action was intentional as

counsel did not see the reason or need to file two documents when one would be sufficient if it
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ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

provided all the necessary allegations and demands to satisfy the purposes of the NRCP. Plaintiff
asked the Court to construe the “Petition for Injunction” as both a Complaint initiating litigation and
a separate motion for injunctive relief although not labeled as such. Plaintiff further argued that
while the statutory basis for her action may be incorrect, her petition for injunction sets forth a
sufficient statement of facts and law to allege a violation of her Nevada ConstitUtiénal rights as a
judge and state her desired injunctive reiief, meeting the requirements of NRCP 8(a). NRCP 8(a)
requires, ““[a] pleading which sets forth a claim for relief, whether an original claim...shall contéin
(1) a short and plain statement of the claim showing that the pleader is entitled to relief, and (2) a
demand for judgment for the relief the pleader secks.”

Although at the hearing held on June 18, 2015, Respondents/Defendants [hereinafier
Defendants] in the instant matter also questioned Plaintiff’s procedural approach, they expressed
they weré willing to allow the Court to construe Judge Ramsey’s filing in a2 manner which wou’ld
allow this Court to rule on the underlying constit.utional issuc of whether a judge could be recalled |
under the Nevada Constitution. Defendants, however, expressed concern that Plaintiff had also filed
a separate Complaint under NRS Chapter 306. Plaintiff in her first cause of action of the Complaint
effectively realleged her contention that the Nevada Constitution does not permit her recall,
Defendants expressed concern if the Court did not consolidate the two actions under NRCP 42(a),
Plaintiff would possibly seek “two bites of the apple” on the constitutional question before different
courts. Plaintiﬁ;s counsel would not commit to this Court to treat a decision on the cox_lstitdtional
issue as determinativé of the issue in Plaintiff’s separate action.

Consequently, to effectuate the interests of the parties and expedite the orderly progression of
this litigation, the Court will treat Plaintiff’s Emergency Petition for Injunction as a Cqmplaint
alleging a violation of the Nevada Constitution as its cause of action and demanding declarative

relief. The Court will also treat the petition as a motion for injunction under NRS 33.010. Because
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ERIC JOUNSON
DISTRICT JUDGE
DEPARTMENT XX

of the éimilarity of issues, the Court previously ordered the consolidation of A-15-719406-P and A-
15-719651-C. This Court is acting appropriately in this instance in view of the parties’ assertions of
either no procedural errors or waiver of any procedural errors, and in view of NRCP 8s underlying
purpose to ensure that the documents filed to initiate litigation give fair notice of the basis of the |
claim and relief being sought. The parties all clearly indicated they understood the constitutional
basis of Plaintiff’s claim and the declarative relief sought.

B. Article 2, Section 9 of the Nevada Constitution Allows the Recall of Judees

Plaiatiff contends as a judge, she is not subject to the recall provisions of Article 2, Section 9

of the Nevada Constitution and she may only be removed from the bench pursuant to Article 6,
Section 21, providing for the Nevada Commission for Judicial Discipline. To answer this question,
the Court must first determine whether at the time the legislature and Nevada voters approved
Article 2, Section 9 in 1912, they understood the term “[eJvery public officer” as used in the article
to include judges. 1f so, then the Court next must determine whether the legislature and Nevada
voters understood their passage of Article 6, Section 21 in 1976, creating the Judicial Disciplinary
Commission, as repealing Nevada citizens’ right to recall as to judges.

The Nevada Constitution Article 2, Section 9, sets out Nevadans’ right to recall public officials.
It provides in relevant part;

Recall of public officers: Procedure and limitations. Every public officer in the State of

Nevada is subject, as herein provided, to recall from office by the registered voters of the

state, or of the county, district, or municipality which he represents. For this purpose, not

less than twenty-five percent (25%) of the number who actually voted in the state or in the

county, district, or municipality which he represents, at the election in which he was

elected, shall file their petition, in the manner herein provided, demanding his recall by the

people. They shall set forth in said petition, in not exceeding two hundred (200) words, the

reasons why said recall is demanded.

This provision of the Nevada Constitution was added by amendment in 1912, as part of a section of

the Constitution entitled “Suffrage.” This indicates that at the time of its adoption, the legisiature
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ERIC JORNSON
DISTRICT JUDGE
DEPARTMENT XX

and voting citizens perceived the amendment to further define Nevada citizens’ rights as voters
generally. The legislature in drafting the amendmerit did not set out an cxclusive list of included
offices or descriptions of positions. Instead, the legislature passed and Nevada citizens approved an
amendment which broadly provides for “[e]very public officer” to be subject to recall’. The term
“public officer” is not cxpressly defined in the Nevada Constitution. In determining whether a judge
is a “public officer” within Article 2, Section 9, this Court is mindful of the basic interpretive
principal that the Nevada Constitution should be construed in its ordinary sense unless some
apparent absurdity or unmistakable interest of its framers forbids such construction. Staté ex rel.
Lewis v. Doron, 5 Nev. 399, 411 (1870). Consequently, where the language in the Nevada

Constitution is plain and not ambiguous, it should be read in those plain and unambiguous terms.

State ex rel. Summerfield v. Clarke, 21 Nev. 333, 337, 31 P. 545 (1982). These principles were

recently ;eafﬁrmed by the Supreme Court in the context of interpreting Article 2, Section 9, in
Strickland v. Waymire, 126 Nev. Adv. Op. 25,235 P.3d 605, 608 (2010), explaining “we, like the
United States Supreme Court, ‘are guided by the principle that “[tJhe Constitution was written to be
understood by the voters; its words and phrases were used in their normal and ordinary as
distinguished from technical meaning.”” [quoting District of Coldmbia v. Heller, 554 U.S. 570
(2008) (quoting United States v. Sprague, 282 U.S. 716, 731 (1931)]. Conséquently, the Court must
first consider whether “public officer,” in the normal and ordinary sense of the term, includes a
judge. |

In this regard, this Court believes an average voter would normally and ordinarily perceive

the term “[e]very public officer” to include all officials exercising some level public authority,

inclusive of all executive, legislative and judicial officials. The Court finds support for its
perception of the normal and ordinary meaning of “every public official” from a variety of sources.

For example, Merriam-Webster OnLine, whose hardcover dictionary the Nevada Supreme Court
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ER1C JOHNSON
DISTRICY JUDGE

DEPARTMENT XX -

referenced in Strickland v. Waymire to assist in determining the ordinary meaning of “number” and
“actually,” 126 Nev. Adv. Op. 25,235 P.3d at 609 (quoﬁng Webster's New Universal Unabridgéd

Dictionary (2d ed. 1996)), defines “public officer” as “a person who has been legally elected or

appointed to office and who exercises governmental functions.” Merrigm- Webster OnLine, “Public

Officer,” (June 28, 2015) www.merriam-webster.com/dictionary/public%200fﬁcer. Judgvcs‘ aré |
officials who are elected or appoint to office and exercise certain governmental functions, Another _
examplé, the Nevada Suprenie Court in its opinion in Nevada Judges Associalibn v. Lau, 112 Nev.
51, 60, 910 P.2d 898, 904 (1996), indicated that its members generally understood the term “all
pubhc off cials” to typically include judicial officers. In discussing the ongmal language of the
proposed amendment setting term limits for state and local public officials, the high Court
referenced how the initiative’s language lumped together “all public officials—whether !;:gislative,
executive or judicial.” /d. In its advisory opinion last month, the members of the State of Nevada
Standing Committee On Judicial Ethics, while not specifically dealing with the definition of “public
officer” under Article 2, Section 9, clearly indicated that they read the term’s general meaning to
include judges, commenting “under Article 2, Section 9, “sitting judges are subject to recall petition
and election just as they are subject to regular elections.” Advisory Opinion JE|5-011 (May 14, |
2015). Even the lcgislaﬁvc history Plaintiff quotes in reference to the Judicial Disciplinary
Commiséion supports the view that ordinary voters or legislators understand the terrh “every public
officer” to include judicial officers. In the Nevada State Legislature Background ‘Paper 81-8
JUDICIAL DISCIPLINE, which Plaihtiff states was intended to inform members of the legislature
as to issues relating to judicial discipline, the writer notes: “Because of the shortcomings.of
impcachme‘nt, recall and legislative address, the judicial discipline commission was develop to
handle judicial misconduct.” The reference in the quote to shortcomings with recall ,demonstratés

that the writer for the background paper understood the Article 2, Section 9’s reference to “every
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public officer” to include judicial officers. Defendants note other sources which also clearly
understand the term “every public officer” as used in the Nevada Constitutions recall provisions to
include judicial officers. Jarnes J. Alfini, Steven Lubet, J effrey M. Shaman, Charles G. Geyh,
Judicial Conduct und Ethics 14.06 (3™ cd. 2013); National Center for State Courts, Removal of
Judges, (June 28, 20135)
www.judicialselection.us/judicial_selection/methods/removal_of " judges.cfm?state=. While the
Nevada Supreme Court, Ethics Commitlee, and other sources noted above were not being
speciﬁcai]y asked to define public officer or officials in their decisions or writings, their ﬁsé of the
term in the manners they did, reinforces this Court’s general view that the normal and ordinary
understanding of the term “[e]very public official” in Article 9, Section 2, includes judicial officers.
| The Nevada Supreme Court has not had the opportunity to consider the question whether a

judge is a public officer subject to recall. However, the high Court, just three years after the recall
amendment in 1915 had the opportunity to generally consider what govérnment positions should be
considered “civil office of profit” as included in Article 4, Section 8 of the Nevada Constitution. In
State ex rel. Kendall v. Cole, 38 Nev. 215, 148 P, 551 (1915), the Nevada Supreme Court discussed
at length the concept of a “public oflice,” listing and approving a number of prior com"t cases from
different jurisdictions discussing the attributes of a public office as opposed to publi; employment ot
private office. These approved factors included:

(1) whether the holder of the office is entrusted with some portion of the sovereign

authority of the state; (2) whether his duties involve the continuous exercise, as part of

the regular and permanent administration of the government, of a public power, trust or

duty; (3) whether his compensation, period of employment and the details of his duties

are set forth in statute or in the constitution; (4) whether he must take the oath of public

office pursuant to Nev. Const. art. 15, sec. 2; and (5) whether he must keep a record of

his official acts,

1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987)(citing Kendall, 38 Nev. at 231-232).

All of these attributes can be found in the position of a judge. Judges take an oath of office, their
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compensation, terms of oftice, jurisdiction and general duties are set by law, they exercise some
portion of the savereign authority of the state, exercise a public power and trust, and keep records of
their official acts.

Plaintiff argues only executive and legislative officers are subject to recall. The fact the
constitutional provision for rc;call lies in Article 2 of the Nevada Constitution, concerning citiz&nsf
suffrage rights, and not in Articles 4 and 5 concerning legislative and executive branches appears to
belie that suggestion. She also points to NRS 281A.160, a provision of NRS Chapter 281A, which
concerns Ethics in Government and contains certain provisions generally applicable to public
officers. NRS 281A.160 defines public officers to exclude Judicial officers. She argues that through
this statute the legislature demonstrated the term “public officer” does not include judicial officers.
However, the legislature frequently uses general terms in its statutes and then provides specific
definitions of the term applicable to that statute only. Indeed, in NRS 281A.030, the statute
epresst states the definitions in NRS 281A.035 through NRS 281A.170 are for the words and
terms “[a]s used in this chapter,” relating to Ethics in Government and not broadly to al! statutes and
the Constitution. As Defendants point out, the Ethics in Government statute logically excludes
judges because the ethical requirements for judges are set out in the Nevada Code of Judicial
Conduct and discipline is administered through the Nevada Commiésion on Judicial Discipline and
Nevada Supreme Court. Consequently, the legislature simply excluded judicial officers from £he
public officers whose ethical requirements are defined in NRS Chapter 281A. What is significant,
however, is the legislature in excluding judicial officers as “public officials” under NRS Chapter |
281A, must have believed the general understanding of the term public officer would include
judicial ofﬁcers; otherwise, there would have been no reason to specifically exclude them in the

statute.

Because it finds the constitutional language is clear on its face and not ambiguous and
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I || susceptible to two or more reasonable interpretations, this Court has no need to look and conéider

2 || anything 1beyoncl the language of Article 2, Scction 9. Strickland v. Waymire, 126 Nev. Adv. Op. 25,
3 | 235P.3d at 608. However, this Court also finds persuasive the Attorney General’s 1987 opinion’s

4 | detailed analysis of the historical and legislative background concerning the passage of the recall

5 || amendmentin 1912. This history strongly indicates the amendment was part of the Progressive

6 | movemcht at that time which involved, in part, an anti-judicial sentiment. 1987 Nev. Op. Atty. Gen.
7 { No. 7 (March 27, 1987) (citing Fossey, Meiners v, Bering Strait School District and the Recall of

8 | Public Offzcers: A Proposal for Legislative Reform, 2 Alaska L. Rev. 41,42 (1985); Moser,

9 || Populism A Wisconsin Heritage: Its Effect on Judicial Accountability in the State, 66 Marquette L.
10 | Rev. 1,36 (1982); J. Hurst, The Growth of American Law, 360 (1950). Of particular interest to the
11 || Court are three other western states at that same approximate time passed recall amendments with

12 || very similar language to Nevada’s, allowing for the recall of public officers without any limitation.
13 || Asthe Nevada Attorney General pointed out, “[u]nlike Nevada, in Arizona, Colorado; and QOregon,
14 | their recall provisions have been subjected to judicial scrutiny. In all three of the states, the courts
15 || have held that judges are public officers subject to recall pursuant to their cbnstitution. Abbey v.

16 || Green,235P. 150 (Ariz. 1925); Marianys v. People ex rel. Hines, 169 P. 155 (Colo. 1917); State ex
17 | rel Clarkv. Harris, 144 P. 109 (Ore. 1914).” 1987 Nev. Op. Atty. Gen. No. 7 (l\/farch 27, 1987).

18 || The Court also notes the authorities the Attorney General cites which discuss how the Nevada Bar
19 Associa;ion, following the lead of the American Bar Association, formally opposed the passage of
20 || the recall amendment in 1912 because it permitted the recall of judicial officers. Id. (citing the -

21 Carson City Appeal, July 26, 1912, at 4, col. 3). Despite the opposition of the Nevada Bar

22 || Association and the American Bar Association, Nevada voters overwhelmingly approved amending
23 || the constitution to allow the recall of “[e]very public officer.” Id. (citing Secretary of State (William
24 | D. Swackhamer), Political History of Nevada, (Carson City: State Printing Office, 1986) at 262).
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Considering the plain and unambiguous language of Article 2, Section 9, as well as the relevant
history surrounding the passage of the recall amendment in 1912, the Court finds the term “[e]very
public officer” used in the article includes judges and the article permits voters to recall a judge.

The Court now turns to Plaintiff’s contention that the legislature and voters in approving
Article 6, Section 21, in 1976, creating the Nevada Commission on Judicial Discipline, either
intended to limit the removal of judges to proceeding brought under the auspices of the Commission,
or otherwise enacted a constitutional amendment inconsistent with Article 2, Section 9 and,
consequently, superseding it. Rea v. Ciry of Reno, 76 Nev. 483, 357 P.2d 585, 587 (1960) (if
provisions of the Constitution are inconsistent with each other, the provision adopted later is
controlling}.

Plaintiff initially ;ontends Article 6, Section 21 of the Nevada Constitution, providing fof
Jjudicial discipline, was intended by the legislature and voters through its drafting and passage to be
the sole mechanism for removal of judges. However, neither the language of the amendment nor the
ballot explanation provided at the time of its passage in 1976 express that Nevada’s voters are giving
up their right to recall their judges by approval of the amendment. The legislature could have easily
made such provisions in the amendment’s language to modify Article 2, Section 9, if that was its
intent. If the legislature and voters in 1976 intended by the passage of Article 6, Section 21 to
eliminate the right to recall judges under Article 2, Section 9, this Court “would expect a direct state
and express language to that effect.” Sirickland v. Waymire, 126 Nev. Adv. Op. 25,235 P.3d at 611
(2010) (citing 3 Norman J. Singer & J.D. Shambie Singer, Sutherland Statutory Construction 58:3,
at 114-15 (7" ed. 2008). Nowhere in the ballot explanation does it suggest, much less clearly state,
that voters in approving the amendment are modifying Article 2, Section 9, and surrendering their
right to regall judges. Nevada Secretary of State, Constitutional Amendments to be Voted Upon fn

State of Nevada at General Election, November 2, 1976, at 16-17 (1976).

10

RAM-156




10

11

12

13

24

ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

The amendment creating the judicial disciplinary commission is not inconsistent with the

constitutional provisions providing for recall of public officers. Article 6, Section 21, like

impeachment as provided in Article 7, Section 2, provides for discipline of judges for misdemeanor
or malfeasance while in office. Article 2, Section 9, in providing voters the right to recall a public
officer, does not require any allcgation of misfeasance, nonfeasance or malfeasance. All that is
demanded is the voters seeking recall of an official state a reason. “The merit of that rcason as
grounds for removal is for the clectorate to determine....” Batchelor v. Eighth Judicial Dist. Court,
81 Nev. 629, 633, 408 P.2d 239, 632 (1965). Consequently, recall provides a separate basis
independent of the disciplinary function of the judicial disciplinary commission to remove a judge.
As the Nevada Attorney General in his 1987 advisory opinion pointed out:

we are of the opinion that Nev. Const. art. 6, sec. 21 is not applicable to our analysis of

whether a district judge is a public officer subject to recall, since the provisions of art.

2, sec. 9 and art. 6, sec. 21 are not inconsistent. See Rea v. City of Reno, 76 Nev. 483,

488, 357 P.2d 585 (1960). In contrast to a disciplinary action, there need not exist a

good reason for recall of a public officer, nor is there a requirement that cause be

shown. The merit of the recall petition is for the people to decide. Batchelor v. Eighth

Judicial District Court, 81 Nev. 629, 408 P.2d 239 (1965). '

1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987).

Plaintiff argues that NRS 1.440(1) clearly demonstrates that the legislature has interpreted
the amendment creating the Ncvada Commission on Judicial Discipline to eliminate the vaters’ right
to recall judges. This section reads: “The Commission has exclusive jurisdiction over the public
censure, removal, involuntary retirement and other discipline of judges which is coextensive with its
jurisdiction over justices of the Supreme Court and must be exercised in the same manner and under
the same rules.” In Halverson v. Hardeastle, 123 Nev. 245, 263,163 P.3d 428, 441 (2007) the
Nevada Supreme Court stated “[u]nder the Nevada Constitution, the judiciat discipline commission

exercises exclusive jurisdiction over the formal discipline of judges which may include censure,

removal, and retirement.” NRS 1.440 only provides for the Commission to have exclusive

11
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jurisdiétion over the “discipline” of judges. Likewise, in Halverson, the Supreme Court stated only
the judicial discipline commission has exclusive Jurisdiction over the “formal discipline” of judges, f
which could amount to removal of the judge from his or her position. The voters’ right to recall
extends to virtually any reason a sufficient number of voters believes would justify rempyal ofa
public official. Consequently, rceall is not definitively a form of “discipline”. Consequently, as
noted above, Article 6, Section 21 and NRS 1.440 are not inconsistent with the right_,to recall in
Article 2, Section 9, and neither limits the voters’ right to recall judges. Moreover, the Nevada
Supreme Court in Halverson seemed to recognize that the Commission does not possess the sole -
authority or means to remove  judge. In stating “[u]nder the Nevada Constitution, the Judicial
Discipline Commission exerciscs exclusive Jurisdiction over the formal discipline of judges,” the‘
Supreme Court pro'vided a lengthy citation to Article 6, Section 21, and court‘ cases discussing thle
concept of exclusive jurisdiction, but then at the end of the citation added: “But see Nev. Cohst. art.
2,§9;id art. 7, § 2, NRS 3.092 (providing for the voluntary retirement of district court judges f'qr
permanent physical or mental incapacitation from performing the duties of ofﬁce,“regardless of -
age).” Id.atn.37.

Plaintiff argues public policy considerations support finding that judges should not.be subject
to recall and put at risk of being influenced by public opinion and electoral pressures. Whether
judges should be subject to clection and, conscquently, subject to removal by voters is a debate
various states have answered in different ways. Nevada voters have, on more than one o’cgasion, o
considered and rejected constitutional amendments providing for the initial appofntment of judges
with subscquent retention votes by the electorate. Nevada citizens plainly want the right to giect
their judges and their history also strongly suggests they want be able to recall them. The Court
finds no r:eason to doubt the wisdom of Nevada citizens having the right to recall their jrﬁdges.

Nevada citizens have not abused this privilege and this State’s history demonstrates they appreciate
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the significance of this responsibility. As Plaintiff notes, in Nevada’s 150-year history, voters have
never recalled a judge. Rather than demonstrate that judges should not be subject to recall, this fact
demonstrates Nevada voters are prudent and considerate in exercising their right to recall and not .
subject o political whims and frivolous causcs. Indeed, the approval of the recall petition in this
matter does not mean that Plaintiff will ultimately be recalled. Voters will be asked to consider the
reasons for recalling Plaintiff and decide whether the reasons are sufficient to recall her. Voters can
reject or accept those reasons as they, in their insight, believe is right. This is their right under the
Nevada Constitution and this Court sees no basis to alter that because of fears of frivolous political |
winds, fears for which there are no factual basis. As the Supreme Court stated in Batchelor:

‘All political power is inherent in the people. Government is instituted for the

protection, security and bencfit of the people; and they have the right to alter or reform

the same whenever the public good may require it.” Nevada Constitution, Art 1, § 2., In

theory, a public officer need not fear recall if the reason given therefor is frivolous. In

such case the required number of signatures on the petition to force an election should

not be obtained and, if perchance, the required number of signatures is obtained, an

intelligent, informed electorate rcading the reason printed on the ballot as required, will

not vote to recall him. Our governmental scheme dignifies the people; a treasured

heritage, indeed. The provision for recall is but one example. We shall not intrude upon

the people's prerogative.

The Court denies and dismisses Plaintiff’s Petition/Complaint seeking a declaratory
judgment that judicial officers are not subject to recall pursuant to Article 2, Section 9 of the Nevada
Constitution, and it finds judges are public officers subject ta recall under the provision of that
section. Censequently, the Court denies Plaintiff’s Petition/Motion for injunction to stop the recall
petition of Judge Ramsey. Further, the Court dismisses Plaintiff’s first cause of action of her
Complaint which contends she is not subject to recall under NRS 306.020 because the term “public
official” does not include judges. The Court finds NRS 306.020 was passed to aid in implementing

the voters’ right to recall pursuant to Article 2, Section 9, and the term “[e]very public official” used

in NRS 306.020 docs include judges as subject to recall.

13
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II. SECOND AND THIRD CAUSES OF ACTION

Plaintiff in her Second Cause of Action makes the follbwing asscrtions: 1) 2,549 signers of
the petitions failed to provide their addresses as required by NRS 306.020(3)(a); 2) 102 signers of
the petitions failed to include a date it was signed as required by NRS 306.020(3)(a)'; 3) over 295
signatures on the petitions are duplicativc and should not be counted under NRS 306.020&3)(3); and
4) the petitions include over 295 instances where one person signed for multiple persons in a
household and those signatures shouid not be counted under NRS 306.020(3)(a). In Plaintiff’s Third
Cause of Action, she asserts the words “Recall Petition” are not in'10 pt bold type above at least 40
of the siénatures on the petitions, |

A. Substantial Compliance with the Recall Petition Statutes

At the hearing on this matter on June 29, 2015, Plaintiff did not provide any listing or
tabulation of specific signatures she challenged for any of the alleged inadequacies noted above.
The Court found its own review of the petitions it was the rare exception when a signature was not
accompanied by a signer’s address. The Court inquired of Plaintiff’s counscl how Judge Ramsey
determined 2,549 of the signers of the petition failed to include their address. Plaintiff’s counsel in
response explained that generally the signers’ addresses did not include their zip codes and Plaintiff
treated such addresses as incomplete. This Couﬁ finds a signer’s failure to include a zip code did
not invalidate his or her address. The statute only requires the address of the signer and does not
specifically requirc the providing of a zip code. /\; zip code is a postal code used by the U.S. Postal
Service to enhance its ability to quickly route mail to the areas where they should be delivered.
Even if a letter does not include a zip .codc, the U.S. Postal Service will deliver the mail to the

address on the letter, The statute’s purposc in requiring an address is to assist the Election

! Plaintiff incorrectly cites NRS 306.020(3)(d)]. However, that section concerns the inclusion on the petition of the date
the notice of intent to recall is filed. NRS 306.020(3 )(a) concerns the requirement that the signer include the date he or
she signs the petition,

14
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Department in identifying the person who signed the petition and determining if he or she wasa -
registered voter in the proper district. ‘This purposc is accomplished by a signer providing his or her
street address and no nced exists for the signer to include a zip code. Plaintiff at the hearing
introduced no other evidence or made any other argument concerning the failure of signers to
provide their addresscs. The Court finds Plaintiffs challenge to the petitions is not substantiated.

Likewise, at the hearing, the Court asked Plaintiff’s counsel (o explain his challenge that 40.
signatures did not have the words “Recall Petition” in 10 pt bold type immediately above them.
Counsel explained Plaintitf had found a number of signatures where the signers had signed in the
space designated for “Print Your Name” and then printed their names in the space designated for
signature. Counsel argucd, because the words “Rccall Petition” were printed on the petition form at
the top of each space on the form designated for signature and the space for “Print Your Name” was
located on the form above the space for signature, when a signer signed in the “Print Your Name”
space, the words “Recall Petition™ were not immediately above his or her signature.

Plaintiff called Mark Preusch. a private investigator she hired 10 review the petitions in this
matter. Mr. Preusch testified he had revicwed the petitions and found 117 instances where the signer
had failed (o include the dale he or she signed the petition and124 occasions where the signer had
dated the petition in the wrong location. Defendants in turn called Monica Eisenman who was a
supervisor of the verification of random sample signatures. She testified that in verifying a signature
where a date was not included, the Clark County Election Department employees would look at |
surrounding signatures and the date or dates they were signed to determine the approximate missing
date. |

In Clefand v. Eighth Judicial Distriet Court, 92 Nev. 454, 552 P.2d 4388, 489-90 (1976), a
public ofﬁéial subject to a recall petition challenged the petition, claiming it did not strictly adhere to

the rcqﬁiremcms of NRS Chaptcr 306. 'I'he Nevada Supreme Court noted it had previously held that

15
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“recall statutes should be liberally construed with a view toward promoting“rﬂ;é’purpose for which
they are enacted.” /4. The high Court concluded: “We find the rule of substantiél compliance best
furthers this purpose and is apposite to the determination of sufficiency and validity of petitions here
involved.” /d. The Nevada Supreme Court has subsequently reaffirmed this standard in Nevadans
Jor Nevada v. Beers, 122 Nev. 930, 142 P.3d 339 (2006), where the Court stated a substantial
compliange standard is gencrally applied to statutory requirements, and in Zas Vegas Convention
and Visitor Authority v. Miller, 124 Nev. 669, 191 P.3d 1138, 1146-47 (2008), where the Court
again held it looked for substantial compliance with a statutory requirement in the clection context,
stating “a‘substantial compliance standard accords proper deference to the people’s initiative power.”

Plaintiff introduced no testimony or other evidence identifying the signatures on the petitions
which were above, rather than immediately below, the words “Recal] Petition.” Regardless, this
Court {inds those individuals who signed the petitions and who inadvertently placed their signatures
in the box for “Print Your Name,” and, consequently, immediately above the words “Recall
Petition” in 10 pt bold print were in substantial compliance with statutory requiréments. The
purpose of the requirement is to ensure the individual signing the petition understands his or her
signature is being placed on a recall petition. The words “Recall Petition” are in large print at the
top of every page of the petition and arc repeated in every signature box on the page. As noted
above, the words are just below the signature of a person who signs in the “Print Your Name” space.
Conscquehtly, the Court has little doubt the signers did understand they were signing a recall
petition. ,

Tﬁis Court also finds that Election Department employees acted properly when they used
surrounding signatures with dates on the petition to determinc the date of signing for a person who
signed without including a date,. NRS 306.011(3) provides after giving notice of intent to circulate a

petition for recall, those leading the recall effort have 90 days to collect the necessary number of
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signatures. This window of time 1o obtain signaturcs “serves to notify elected officials of the
relevant time periods involved and discourages frivolous and harassing petitions.”. Citizens fbr'.
Honest & Responsible Government v. Heller, 116 Nev. 939, 11 P.3d 121, 127 (2000). “This statutory
provision and its underlying purpose are met when Election Department officials through reasonable
and reliable means can determine, the approximate date a voter has signed a petition and if the voter
signed within the 90 day period for collecting signatures. The Court finds a petitidn signer. who
inadvertently fails to date his or her signature substantially complies with the statute and its purpose
when it éan be reasonably determine the approximate date of signing.

B. Sufficiency and Accuracy of Random Sample Verification

While Plaintiff did not specifically challenge in her complaint the adequacy of the random
sample process to stalistically determine the number of valid signatures gathered in the petition, she
did make several assertions in her Complaint that the random sample process failed to statistically
identify large numbers of invalid signatures. At the hearing, Plaintiff’s counsel directly challenged
the adequacy of the random sample process to accurately determine the number of valid signatures
and requested a verification of all signatures on the petitions.

NRS 306.035(2) and NRS 293.1276-293.1279 allows the Election Department to use a
statistical sampling proccdure to determine the number of valid signatures on a petition and the
Nevada Secretary of Statc may certify a recall election on the basis of such a sampling. The
Election Department is required to pull an entirely random selection of 500 signatures or 5 percent
of all signatures, whichever is larger, for verification. Both Ms. Eisenman and Registrar of Voters
Joseph Gloria testified this random selection is done through use of a computer program which
ensures the consideration of cach signature on the petition for selection to the random sample. The
Nevada .Suprernc Court has found the use of the random sample procedure to be accurate and

constitutional as it “clearly crcates a more cfficient, less costly and less time-consuming process....”
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that **aids in the operation’ of the recall right.” Citizens for Honest & Responsible Government v,
Heller, 116 Nev. 939, 11 P.3d at 128 ( quoting Nev. Const. Art. 2, Sec. 9). In Citizens for Honest &

Responsible Government, the high Court commented the process appears to be accurate. The Court

- noted the case involved the verification ol two petitions, the first of which the Secretary of State had

ordered be fully verificd. In looking at the random sample statistical determination of invalid

signatures against the actual full verification of the petition, the Court found the statistical sampling
was accurate 1o within (.23 percent of the actual number of verified signatures. The Court noted,
“[t]his small discrepancy is indicative of the sampling procedure’s reliability and rebuts any
insinuation that an individual’s votc might be overlooked by the procedure.” /4. In the instant
matter, the Clark County Election Department drew 500 signatures for the sample because of the‘
low number of signatures on the petitions. ‘This number represented approximately 18 percent of all
signatures, much higher than the 5 percent required for petitions with a larger number of signatures.
Consequently, as Mr. Gloria explained in his testimony, the size of the sample insured greater
accuracy than in a case with only a 5 percent sampling. This Court, in considering Plaintiff's
challenges to the accuracy of the random sampling in this case finds Judge R&msey has failed to
present evidence showing the sample failed to accurately determine thé statistical occufrencc of
invalid signatures.

Plaintitt asserts that a large number of duplicate signatures are on the petitions beyond the
statistical number picked up in the random sampling. PlaintifT claims at least 174 people signed the
petitions two or more times, resulting in about 184 duplicate signatures being iﬁvalid. The'.only
evidence Plaintiff submitted as to the number of duplicate signatures was the testimony of Mr.
Preusch, who counsel represented had made no report concerning his review of the petitions and was
only going to reference his notes from the review. In response to Plaintiff's cognsel’s question on

re-direct “‘did you find or did you locate somebody—individuals who had signed multiple times, the-
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same signature on the—or different petitions?”, Mr. Preusch answcred “Yeah, there were 356
names.” On further questioning by the Court concerning his answer about duplicate signature, the
witness stated “So 356 people that had signed the petition had also signed one of the othéf petitions
as well.” The Court then asked “Again, you didn’t keep any list or notations as to which ones you

found?” The witness responded “No.” Counsel for Defendant City of North Las Vegas asked a

- follow-up question: “I'm still not clear with respect 1o the 356. Was it witness’ testimony that then |

there’s approximatcly 180 cxamples where there’s duplicates and that comes up to the 356 number,
or are we suggesting that there arc actually — how many would you say, of the 356, would actually
need to be removed is what I'm...." The wilness responded, “Jcez, you know, I couldn’t answer
that. We'd realty have to go through cach onc again and come up with that tabulation.”
Subsequently after the June 29, 2015 heuring, the Court determined it would like further
information from Mr. Prcusch as t;) how he calculated the numbers he gave in his testimony. The
Court, on the morning of July 1, 2015, had his staff contact Plaintiff's counsel to have Mr. Preusch

available to participate in the July 2, 2015, hearing, cither in person or by telephone and to bring all

- materials and notes he relied upon in his review of the petitions. On July 2, 2015, at 1:00 p.m.,

Plaintiff’s counsel represented his office had been unable to make any contact with Mr. Preusch in
the approximate 27 hours since the Court had requested his participation. However, Plaintiff’s
counsel produced four sets of tabulations he represented the witness had rclied upon in making his
determinations of signaturc challenges for his testimony. Counsel stated that friends of the Plaimif’f
had actually reviewed the petitions und made the lists and Mr. Preusch had been asked lo review the
lists against the pelitions to cnsurc they were accurate. Counsel did not disclose the detailed lists
Mr. Preusch purportedly uscd to conduct his investigation prior to witness’ testimony, despite being
asked on Monday if the witncss had done any report as 10 how he compiled his tabulations or

identified the challenged signaturcs. Counsel simply stated the witness did not prepare a report, but

19
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made ﬁo mention of the four tabulation lists. Mr. Preusch in his testimony made no mention of
being gi\}en the tabulation lists or using them in his review of the petitions, testifying he was
“requested to do a comprehensive rcview of alf of the signatures, the petitions. ...” Despite being
asked on at least three occasions if he did any tabulation or had anything which would identify the
signatures about which he was challenging, Mr. Preusch at no time mentioned the iabulation lists
that according to Plaintiff’s counsel had been provided to him to check against the petitions.
Plaintiff’s counsel provided the Court with copies of the four tabulation lists but never offered them
into evidence.,

In response to Mr. Preusch’s testimony concerning duplicate signatures, Defendant
Committee Members offered the testimony of Ms. Lauren Paglina. Ms. Paglina testified she was a
Summer Law Clerk at Defendants’ counsel’s law firm and had started reviewing the petitién
signatures to determine possiblc duplicates. She explained she did this by entering the names from
the petitions into a database alphabetically to identify possible duplicate signatures to compare. She
testified she had been able to go through approximately 1,100 signatures before the hearing and had
identitied 16 duplicate signatures.

While neither party’s witnesses offered any tabulaﬁ0n identifying the duplicate signatures
that they had identified for the Court to consider as part of the evidence on this issue, this Court
finds the testimony of Ms. Paglina more credible in terms of evaluating the signatures for duplicates.
Ms. Paglina was able (o explain the process she used to identify possible duplicate signatures which
reasonably included entering the signatures from the petitions in a database alphabetically to identify
signatures t0 compare and determine if they appeared duplicative. This contrasts to Mr. Preusch’s
testimony in which he had difficulty articulating how he went about making his tabulations. The
Court is alsq troubled by what it finds as Mr. Preusch’s questionable candor in failing to mention he

was provided with tabulation Iists others had compiled for him to use to look and compare specific
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signatures to challenge. Additionally, Ms. Paglina’s statistical tabulation of 16 duplicates in

approximately 1,100 signatures, 1.4 percent, is consistent with the statistical occurrence of

duplicates in the random sample of 1.4 percent.

Finally, even accepting Plaintiff's contention that the random sample resulted in a significant
statistically‘deviation from the actual number of duplicates in all the petitions, the removal of the
signatures Plaintifl challenges would not bring the petition below the number needed for recall.
Plaintiff challenges 184 signatures as duplicate of other signatures in the petitions. Removing from
this number, 38 signaiurcs that the random sample alrcady identified and subtracted from the total
number of signatures (1.4% of 2717 is 38), and removing the remaining 146 challenged signature
from the 2,282 signatures the random sample validated results in 2,136 remaining. Consequently,
the Court finds that Plaintiff’s challenge to the accuracy of the random sample based on her
contention of additional duplicate signaturcs does not undermine the use of the random sample in
this case.

Plaintiff in her Complaint contends the petitions contain 295 signatures signed by other
members of a houschold and should not be counted. However, Mr. Preusch testified that while he
observed occasions where he saw signatures which he believed were possibly signed by only one
member of a household, he did not “recall” how many time he saw such occurrences. He admitted
he did not document that number and just remembered secing that “at least one or a couple times.”
Plaintiff’s counsel did provide as onc of the four tabulations given to the Court on July 2, 2015, a
compilation represented to identify signatures signed by other members of a household. Howevex",v
Plaintiff did not scek to authenticate or admit the tabulation. Lefl with Mr. Preusch’s testimony that
he noticed this occurring one or two times in the petitions, the Court finds no evidentiary basis for

Plaintiff’s contention the random sample in this matter failed to accurately determine the statistical

occurrence of signatures signed by other members of a household.
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Plaintiff did not raise in her Complaint the issuc whether the random sarr'lple failed to
accurately determine the stalistical occurrence of signatures by people who were not registered to
vote. At the hearing, Mr. Preusch testified 292 people who had signed the petition were not on the
list of registered voters for the 2011 General Election. On cross-examination, Mr. Preusch when
asked if he made any tabulation of the names of’ signcrs who were not registered to vote, stated, “No,
1 did not.” And when asked if he had anything with him right now to “show the Court where the
names came from,” Mr. Preusch answered, “I do not.” Plaintiff’s counsel on July 2, 2015, gave the
Court a tabulation he identified as having been made by Plaintiff’s friends which indicated 295
signatures were from “Persons Not on Votcr List ~From June 7, 2011 NLV General Election.”
Neither Mr. Preusch, nor Plaihti {T’s counsel expressed or defined what they meant by “not registered
voters” or “Persons Not on Voter List - From June 7. 2011 NLV General Election.” Significantly,
the Clark County Elcction Department in its review of the random sample excluded 57 signatures for
having not voted in the 2011 General Election, having an addrcss change, being in the wrang district
or district invalid and not being registered. These categories would seem to be encompassed in the
general scope of “Persons Not on Voler List.” The number of 295 names Plaintiff challenges
constitutes 10.9 percent of the total signatures. The 57 names the Election Department invalidated
from the random sample due to registration problems constitute 11.4 percent of the random sample
of 500. Plaintiff fails to cstablish any basis to believe the random sample failed to accurately
determine the statistical occurrence of signaturcs that should be excluded for registration and voting
problems.:

During the hearing, Plaintiff's counsel questioned Mr. Gloria, Ms. Eisenman and Ms. Paglina
about specific instances of what counsel perceived as possible duplicate signatures as well as other
possible invalid signatures which were not part of the random sample and several instances where

counsel believed certain signatures should not have included in the sample. The Court finds these
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limited number of instances as unpersuasive in that such incidents should statistically be picked up
and excluded through the stacistical determination of valid signatures in the random sample.
Plaintiffs counsel also questioned Mr. Gloria about why certain information on the Election
Department’s random sample detail list did not match certain information on the petitions. Mr.
Gloria explained the detail list was esscnially an intemal document used to assist Election
Department officials in the validation of the signaturcs in the sample. Mr. Gloria gave a number of
explanations for these variations which the Court finds reasonable and does not undermine the
integrity of the verification process.

C. Plaintiff’s Representatives Allowed o Witness Verification

Although not raised as a cause of action in her Complaint, Plaintiff at the hearing on June 29,

2015, elicited testimony suggesting the Election Department may have provided incorrect

. information as to when the verification of signatures was going to occur, and, conscquently,

effectively precluded Plaintiff or her representative from waiching the verilication process. NRS

293.1277(8) provides the public official who is the subject of the recall must be allowed to witness

the verification process. On June 29, 2015, Johnny Jackson testified for the Plaintiff. He stated he

was a supporter of the Plaintiff and was present on Thursday, May 28, 2015, when the Cémmittce
seeking the judge’s rccall presented their petitions at the City of North Las Vegas Clerk’s Office.
He spoke to a woman in the City Clerk’s Office that day and was told the petitions were going 1o be
transported to the Clark County Registrar of Volers that afternoon or the next day. On cross-
examination, Mr. Jackson statcd he knew the petitions were being taken to the Registrar for
verification and that it was an expedited process. Mr. Jackson stated that on Friday, May 29, 2015,
after discussing the situation with the Plaintiff, hc went to the Election Department at approximately
2:00 p.m. and eventually spoke to Mr. Gloria. Mr. Jackson alleged he asked about the verification

process and Mr. Gloria told him that the Election Department followed the NRS. According to M.
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Jackson, he asked for a copy of the petition and to witness the verification. Mr, Gloria told him to
put his request in writing and stated the verification would start in one or two days. Mr. 4Jac’kson
said he subsequently sent an email to Mr. Gloria .requcsling a copy and to witness the verification.
He also testified he sent.an cmail to the Plaintiff documenting what happened on ‘M‘ay 29, 2015;
including that he had been 1old by Mr. Gloria the verification process would start in one or two da'ys;'..
Mr. Jackson testified that on Monday, June 1. 2015, Plaintiff forwarded him an émail she had
received ﬂ'om the City of' North Las Vegas Clerk stating the verification process would begin at 9;:30
am. Mr. Jackson said he arrived abow 9:20 a.m. On arriving, he perceived Lhe process had actually
started before he arrived. He said he was allowed to witness the process, but felt the Election
Department employees were not randomly selecting signatures but were looking for certain
signaturcs}which he alleged as coming from arcas of North Las Vegas which favored her opponent
in the last election. He explained he had expected the employees would be given instructions such

as venfy signature 7 on cvery fourth petition and then go throug,h the stack of petitions again and

look at the one above or below that. After the June 29, 2015 hearing, the Court requested Mr'.‘

Jackson appear at the'continuation of the hearing on July 2, 2015, and to bring the emails he had

referenced: in his testimony. On July 2, 2015, Mr. Jackson produced the emails shéwing he had
forwarded:an email to Mr. Gloria ol approximately 3:13 p.m. on May 29, 2015, requesting the
petition copy and Lo witness the verification process. Hc also sent an email at approximately 3:58
pm to Plaintiff indicating he went to the County Offices at lng p.m. and Was told the veriﬁcatioﬁ
process had started. Mr. Jackson in his email indicated he complained why the Plaintiff was not told
the verification process would start that day and he was put in telephone contact with Mr. Gloria:
M. G}oriajtold him they had started the verification of signatures and Mr. Jéckson askeé Mr. Gloria
for a petition copy. He also asked if they werc going to verify every signature on the pc;itions to

which Mr. Gloria said that the Departiment follows the NRS. According to Mr. Jackson in his email,
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Mr. Gloria said he did not do anything over the phone and requested an email as to what Mr.
Jackson \f;fanted. Mr. Gloria also told Mr. Jackson the verification process ';vould be done by
Monday. 'Signiﬁcantly, Mr. Jackson made no mention in his email that Mr. Gloria had told him the
verification process would begin in “one or two days.”

Mr. Gloria testified he did speak with Mr. Jackson by telephone on May 29, 2015. M.
Gloria indicated that he remembered telling Mr. Jackson to put in writing his requests for a petition

copy and -to view the verification process. Mr. Gloria expressed he would not have denied a

representative from viewing the verification. Mr. Gloria stated the first part of the verification |

process started at 8:50 a.m. on May 29, 2015 and ended by approximately 1:50 p.m. that day.-

Ms. Andolina testified by phone on July 2, 2015, explaining that on Thursday, May 28, 2015,
she sent a letter by cxpress mail and by cmail to Plaintiff, stating the recall petition had been
presented and was being sent to the Ilection Department to start the raw count which needed to be
completed within four business days. She reccived no response back from the Plaintiff. - Ms.
Andolina testified on June 29, 2015 that, on Monday, June 1, 2015, at 5:55 am,, she sent the
Plaintiff another email, stating the verification process would start at 9:30 a.m. that morning.

Ms. Eisenman testificd on June 29, 2015 that she believed the second half of the verification
process started Monday at 9:30 a.m., but possibly 9:00 a.m. She remembered Mr. Jackson showing
up five to ten minutcs after the process started.

Piaintiff also called Dan Burdish as a witness on July 2, 2015. Mr. Burdish said he was

assisting Plaintiff and her counscl on Friday, May 29, 2015, and overheard Plaintiff state her

representatives had been denied the opportunity to view the verification. Mr. Burdish said he called '

Mr. Gloria about 4:30 p.m. and said he understood Plaintiff’s representatives had been denied the
opportunity to review the verification. He testificd Mr. Gloria said he was unaware of anyone being

denied the chance 1o view the verification. Mr. Burdish offered to come down that day to view the
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process, but Mr. Gloria said that it had concluded for the day. On Moﬁday, Mr. Burdish received a
call that the verilication process was goingto begin about 9:00 or 9:30 a.m. He stated he went to the
Election Department, arriving five or ten minutes late. He said the Election Department employees
cooperated with him viewing the process and he testified to no irregularities.

Mr. Gloria and Ms. Andolina testified they never sent specific notice to Plaintiff as to when
the verification process was going to start on Friday, May 29, 2015. Ms. Andolina did send Plaintiff
notice by émail of the starting time for the verification process on Monday, June 1, 2015.

NRS 293.1277(8), which provides that the public office subject to recall must be ailowed to
witness the verification process, does not provide for any prior specific notice to the public official
giving a date and time when the process will occur, Nevada Administrative Code 306.023 does
require the “filing officer with whom a public. officer to be recalled filed his or her declaration of
candidacy ‘shall notify that public officer, in writing, within 2 days afier a petition to recall a public
officer is filed . . . . Ms. Barbara Andolina, City of North Las Vegas Clerk, testified she followed
the Code the day the petition was filed on _'I’hursday, May 28, 2015, both by express mail and by
email. Goi.ng beyond what is required by the Code, Ms. Andolina also noted in her letter the pélition
was being forwarded to the Registrar of Voters to begin the raw count process which needed to be
done in foqr working days. She testified that she did not hear further from Plaintiff.

Plaintift was aware of the petition filing on Thursday, May 28, 2015, as Mr. Jackson, one of
her representatives, was present at the City of North Las chas vCIerk’s ofﬁcc when it was filed. Ms.
Andolina also sent an email to Plaintiff with the notice required by NAC 306.023 latcr.that same
day. Plaintiff obviously was receiving Ms. Andolina’s emails as she forwarded Ms. Andolina’s June
1, 2015 email with the start of the Monday verification time to Mr. Jackson. Plaintiff presented no
evidence she in any way inquired dircetly or through a representalive about the verification process

until approximately 1:15 p.m. the next day, Friday, May 29, 2015, when Mr. Jackson went to the
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submitted were in identical form except for the signatures and addresses of the residences of the
signers.

Plaintiff contends the petitions fuil to mect the statute’s numbering requirement as the
petitions as presented to the City Clerk were not sequentially numbered as a whole. Defendant
Committee Members argue the statute only requires that the pages of each petition circulated by an
individual for signatures need to be sequentially numbered. They point out that the pages of each
circulated petition which was submitted with the other petitions together as a group to the clerk were
numbered 1 (o 4. |

Mr. Gloria stated that the Election Department considered the numbering system of tﬁc
petitions submitted in this casc to meet the terms of the statute. Mr. Gloria explained that it would
be impossible in many instances, such as recalls of state officials or statc ballot initiatives, to
circulate a single petition with consceutively numbered pages and obtain the necessary number of
signatures. The statute allows for separatc petitions to be circulated and to be then presented as a
group. 1l each separate petition is sequentially numbered, then it meets the requiremcﬁt of the
statute.

The Court finds the Registrar ol Voter's interpretation of NRS 306.030(1) to be a fair reading
of the statute. NRS 306.030(1) plainly atlows a petition to consist of multiple copies of the petition
if they are ;111 in identical form. The statute requires the “pages of the petition with the signatures
and of any copy must be consceutively numbered.” The Court reads this as requiring the pages of
each copy of the petition to be consecutively numbered. The Court finds this reading to meet the
objectives 6f the statute to ensure someone does not add additional pages to a petition copy
disseminated and verified by a specific circulator.

IV.EIFTH CAUSE OF ACTION

Plaintiff challenges six petitions (30, 50, 87, 117, 123 and 147) which she contends have
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irregularities in the verifications done by circulators before notaries. On one petition, the notary
printed her name and sj gned as notarizing, but failed to include her notary stamp, on one the notary
failed to print her name on the line where she was 1o print her name and just placed her notary stamp
and signed as nolarizing, and on four petitions the circulator or notary had failed to write “Clark” in
the space for county name above the notarization. Mr. Gloria testified that the Election Department
would consider the petitions where the notary forgot to print his or her name and the name of
“Clark” county as being in substantial compliance with the statute requirement that the circulator
verify the petitions before a notary. He explained the Election Department had enough information
to conclude that the notarizations werce authentic. As 1o the petition missing a notary stamp, Mr.
Gloria testified the Election Department would undertake research to determine if the person
identified as the notary was an actual notary at the time the petition was notarized. On examination.
by Defendant Committce Members' counsel, Mr. Gloria identified another petition signed by the
same notary which included a notary stamp. The Court finds these six petitions were in substantial
compliance with the statute and should be counted.

The cases Plaintiff cites in support of her cause of action, Fiannaca v. Gill, 78 Nev. 337, 372
P.2d 683 (1:'962) and Lundberg v. Kaonts, 82 Nev. 360, 365, 418 P.2d 808 (1966), arc inapplicable to
the facts presented here. These cases applied an earlier version of NRS 306.030 which provided that
every copy c;f a petition “shall be verified by at least one of the signers thereof.” The Court in those
cases was asked to determine the sufficiency of petitions if the circulators who verified the petition
were not also one of the signers. NRS 306.030 has been amended to climinate the requirement a
circulator verifying a petition also be a signer on the petition verified.

V. SIXTH CAUSE OF ACTION

In her Sixth Causc of Action, PlaintifF asscrts under NRS 293.1278, the recall petition should

have failed to qualify because the percentage of verificd signatures from the random sample of 500
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Department’s verification plans and by the speed the Election Department started the verification on
May 29, 2015, this prejudice wus largely climinated by the Election Department’s essentially
repeating the process from May 29, 2015 on June 1, 20135 as an audit to ensure accuracy.

However, this Court notes, with the time and speed the City Clerk’s office and Registrar of
Voters can now move through the verification process, presumably with new computer and other
technology, a procedurc or policy at the Election Department to email or telephone‘a public official
or recall committee members prior to initiating the verification process and informing the official
and members when the process will start would potentially avoid this issue in the future. The Court
can foresee a situation where the process could be completed so quickly an official might not get any
notice of itls specific occurrence until it was over. See NRS 293.1277(5) (discussing veriﬁcatibn ifa
county clerk sets up a process allowing citizens to vote by computer). If an official has the right to
observe, but the process begins and ends so quickly that the official, even while cxercising some
level of dili'gencc, has insufficient notice of the process to actually observe, the Court questions
whether the official truly is allowed to obscrve as required under the statute. In this instance,
however, the Court does not believe the facts present such a circumstance requiring the
consideration of the issue.

[11. FOURTH CAUSE OF ACTION

PlaintifTin her fourth cause of action alleges the petitions are insufficient as they are not in
identical form and arc not sequentially numbcred as required by NRS 306.030(1). Plaintiff never
stated or presented evidence at the hearing as 1o what she meant by the petitions not being in
identical f(jJrna. NRS 306.030(1) provides in pertinent part: “The petition méy consist of any number
of copies which are identical in form with the original, except for the name of the county and the
signatures and addresses of the residences of the signers. The pages of the petition with the

signalures and of any copy must be consecutively numbered.” The Court finds the petitions
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County offices, By then, the raw count and the verification had been ongoing since 8:50 a.m. Mr.
Jackson subsequently spoke by telephone with Mr. Gloria, This would have been apprbximalely the

time according to Mr. Gloria when the Election Department was completing the first part of the

verification process at about 1:50 P

The Court will not read into NRS 293.1277 a specific notice provision. The statute only

provides that the public official subject to recall be allowed 10 view the verification process and |

makes no provision for notice or workirg with the public ofﬁmal to arrange a date and tlme for the
official or hna or her representative to be present. In this instance, Plaintiff was aware on Thursday,
May 28, 2015, that the petition was filed and the process for verifying the Petition would commence
quickly. Pluintiff and her representatives took no step to reach out and determine how the Regist_rar
would specifically move forward on the process until 1:15 p.m. on Friday, May 29, 2015. Plaintiff’s

representatives were allowed to view the process on Monday. Therc is some issue as to whether the

Election Department started on the verification before the 9:30 am. start time provided in Ms.

Andolina’s email to Plaintiff as Mr. Jackson contends that he got there about 9:20 a“.m. and the
process had started. However, the Court does not find any evidence to suggest the Election
Department sought to mislead Plainti{f as to the start time of verification. The Court also finds the
Election Department starting five 1o ten minutes before Mr. Jackson got there and po’ssibly’before

the scheduled start time, did not materially hamper Mr. Jackson’s or Mr. Burdish’s abilities to

meaningfully observe the verification process. Plaintiff does not suggest any specific prejudice

resulting from these missed few minutes. Both Mr. Gloria and Ms. Eisenman testified that the |

verification process on Monday was essentially a repeat of the verification process on Fnday as an
audit to msure the accuracy of the process. Mr. Burdish testified that the Department employees
were cooperative in allowing Plaintiff’s representatives to view the verification. The Court finds

that to the e‘ctcnt Plaintiff was prejudiced by her lack of due diligence in learning the Election
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signatures was only 84 percent. Plaintitf contends NRS 293.1278 provides for a petition to be valid
the percentage of valid signatures from the random sample must be 90 percent or greater. Plainﬁff
thoroughly misreads the statute as to what the 90 percent figure in the statute references and what
the statute requires.

NRS 293.1278(1) provides in pertinent part: “If the certificates received by the Secretary of
State from all the county clerks cstablish that the number of valid signatures is less than 90 percent
of the required number of registcred voters, the petition shal! be deemed to‘ have failed to qualify,
and the Seci:z'etary of State shall immediately so notify the petitioners and the county clerks.” This
statute is referring to the number of valid signatures after the random sample has been reviewed, the
statistical number of valid signatures determined and that percentage of valid signatures applied fo
the total number of signatures obtained. In this case, the random sample determined that 84 percent
of the signatures were valid. This percentage was then applied to the total of 2,717 signatures
submitted to determine the petition contained 2,282, 115 percent of the number needed.,

V1. SEVENTH CAUSE OF ACTION

Plaintiff in her seventh causc of action challenges the receipt the City of North Las Vegas
Clerk gave. to the Committee members submitting the petition. NRS 293.12758(1) provides:
1. The county clerk shall issuc a receipt to any person who submits a petition for
the verification of signatures or a petition, declaration of or acceptance of candidacy.
The receipt must state:
(a) The number of documents submitted;
(b) The number of pages of cach document; and
(¢) The number of signatures which the person dcclares are on the petition.
Plaintiff aréues that the receipt provided to the committce members only said “Approximately

2,700 and did not give the exact number which Plaintiff contends the clerk “must” do. However,
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the statute clearly states that the clerk is to include on the receipt the number of signatures that the
person submitting the petition declares are on thé petition. Ms. Andolina testified the Committee

members presenting the petition told her there was approximately 2,700 signatures on the petition.
Consequently, the Court finds this complies with the statute and ‘the use by committee members of

an approximale number did rot undermine any purpose of the statute to ensure the integrity of the

recall process.

VIL. EIGHTH CAUSE OF ACTION

Pl‘a'intiff in her last cause of action contcnds that the “Remove Ramsey Now” Committee has
accepted contributions above the amount it is allowed to accept pursuant to Article 2, Section 10 of
the Nevada Constitution and NRS 294A.100. Article 2, Section 10 limits contributions by any
“artificial or natural person” to “the campaign of any person for election to any office . . . to $5,000
for the priméry and $5,000 for the general election. NRS 294A.100 provides that a person shall not
make or commit to make a contribution to a candidate for any office . . . in an amount which exceeds
$5,000 for the primary election . . . and $5.000 for the general election . ...” NRS 294A.005 defines

a candidate as a person who “files a declaration of candidacy,” *files an acceptance of candidacy,”

- “whose name appears on an official ballot at any election” or “received contributions in excess of

$100.”

Neither side raised or argued this issuc at the hearing. The Court finds a committee for recall
is not a person for election to an office under Article 2, Section 10, or an caﬁdidate for office under
NRS 294A.100. The Court agrces with Defendant Committee Members® contention that a
committee for recall, pursuant to NRS 294A.006, is “an organization that (1) rcceives any
contributions, makes any contributions to candidates or persons or makes any expenditures that are
dcsigned to affect the recall of a public officer; or (2) files a notice of intent to circulate the petition

for recall. Consequently, the Remove Ramsey Now Committee is not limited in the contributions it
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receives by either Article 2, Section 10 or NRS 294A.006.

ORDER

Accordingly, based upon the above findings and good cause appearing, IT [S HEREBY
ORDERED:

I. Petitioner/Plaintiff’s Complaint secking declaratory relief declaring that judges may not

be recalled under Article 2, Section 9 ol the Nevada Constitution is DENIED;

2. Petitioner/Plaintiff’s Emergency Motion for Injunction is DENIED;

3. Petitioner/Plaintiff scparate Complaint challenging the Recall Petition is DENIED.

IT IS FURTHER ORDERED that not sconer than 10 days, nor more than 20 days after the
date of this order, the'Cily. of North Las Vegas Clerk shall issue a call for a special election in the
jurisdiction in which Petitioner/Plaintiff was elected to determine whether the people will recall
Petitioner/Plaintiff as a Municipal Court Judgg.

'DATED this_£5__ day of July, 2015,

ERIC JOHNSON
DISTRICECOURT JUDGE

(95
[
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing via E-Service as {ollows;

CRAIG A, MUELLER, ESQ.
crueller@muclicrhinds.com

Attorney for Petitioner/! Naintiff
HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE

PATRICK G. BYRNE, I:8Q.

RICHARD C. GORDON, ESQ.

pbyrne@swlaw.com

rgordon@swlaw.com

Attorneys for Respondents/Defendants

THE CITY OF NORTH L.LAS VI:GAS and

BARBARA A. ANDOLINA, City Clerk ol North Las Vegas

DOMINIC P. GENTILE, [SQ.

ROSS J. MILLER, ESQ.

COLLEEN E. MCCARTY, ESQ.

dgentile@gentilecristalli.com

miller@gentilecristalli.com

cmecarty@gentilecristalli.com

Attorneys for Respondems/Defendunts

BETTY HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN

Wanaka, Judicial Executive Assistant
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Recall Petiion 000112 State of Nevada

Signatures of registered voters seeking the recail of
Judge Catherine Ramsey

(Name of public officer for whom recall is sought) ‘
[INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED]

North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she
has abused the public’s trust and tarnished the integrity of the judicial system. Her conduct has been harmful

to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a
result, the Las Vegas Review Journal has called for her recall twice in the last year. Four complaints have be filed
against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office.
She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up
for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics
complaint that asserts that she has mistreated staff, attorneys and people who have entered her courtroom.

Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her
recall from office.

Minimum number of signatures necessary 1984 Date notice of intent was filed:__ 3/11 2015

County of Clark Only registered voters of this County/City may sign below.
City of North Las Vegas _(if applicable) Clark/North Las Vegas
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Reéall Petition; L | ~ State o_f Nemda

Signatures of registered voters seeking the recall of
Judge Catherine Ramsey

(Name of public officer for whom recall is sought)
[INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED].

North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she
has abused the public’s trust and tarnished the integrity of the judicial system. Her conduct has been harmful
to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a
result, the Las Vegas Review Journal has called for her recall twice in the last year. Four complaints have be filed
against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office.
She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up -
for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics
complaint that asserts that she has mistreated staff, attorneys and people who have entered her courtroom.

Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her
recall from office. ‘
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Recall Petition

State of Nevada

Signatures of registered voters seeking the recall of

Judge Catherine Ramsey

(Name of public officer for whom recall is sought)
[INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED]

recall from office.

North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she
has abused the public’s trust and tarnished the integrity of the judicial system. Her conduct has been harmful

to city staff, attorneys and member of the public and has cost taxpayers an excessive amount of money. As a
result, the Las Vegas Review Journal has called for her recall twice in the last year. Four complaints have be filed
against her for workplace misconduct that have cost taxpayers more than $120,000 since she has been in office.
She improperly converted $12,000 in North Las Vegas City funds for a personal lawsuit. She failed to show up
for work 68 times out of 196 work days costing North Las Vegas taxpayers $94,000. There is a pending ethics
complaint that asserts that she has mistreated staff, attorneys and people who have entered her courtroom.
Finally, she regularly reduced the charges in criminal cases costing taxpayers thousands of dollars. We urge her
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Recall Petition ~ State of Nevada
Signatures of registered voters seeking the recall of ,

Judge Catherine Ramsey

(Name of public officer for whom recall s sought)
[INSERT 200 WORDS OR LESS SETTING FORTH THE REASON(S) WHY RECALL IS DEMANDED]

North Las Vegas Municipal Court Judge Catherine Ramsey deserves to be recalled from her office, because she
has abused the public’s trust and tarnished the integrity of the judicial system. Her conduct has been harmful

recall from office,

Minimum number of signatures necessary 1984 Date notice of intent was filed:___ 3/11 © 2015
County of Clark Only registered voters of this County/City may sign below.
City of North Las Vegas (if applicable) Clark/North Las Vegas S
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281.434 PUBLIC OFFICERS AND EMPLOYEES 281.4365

281.434. “Household” defined.

“Household” means an association of persons who live in the same home or
dwelling, sharing its expenses, and who are related by blood, adoption or
marriage. (1985, p. 2121.)

281.4345. “Legislative function” defined.

“Legislative function” means introducing or voting upon any ordinance or
resolution, or voting upon:
1. The appropriation of public money;
2. The issuance of a license or permit; or :
3. Any proposed subdivision of land or special exception or variance from
zoning regulations. (1985, p. 2121.)

281.435. “Member of the executive branch” defined.

“Member of the executive branch” means any public officer who is not a
member of the legislative branch. (1985, p. 2121.)

281.4355. “Member of the legislative branch” defined.

“Member of the legislative branch” means any member of the legislature or
any member of a board of county commissioners or governing body of a city or
other political subdivision who performs a legislative function. (1985, p. 2121.)

281.4357. “Panel” defined.

“Panel” means the panel appointed by the commission pursuant to NRS
281.462, (1999, ch. 535, § 3, p. 2728.)

281.436. “Public employee” defined.

“Public employee” means any person who performs public duties under the
direction and control of a public officer for compensation paid by the state, a
county or an incorporated city. (1985, p. 2121.)

281.4365. “Public officer” defined.

1. “Public officer” means a person elected or appointed to a position which is
established by the constitution of the State of Nevada, a statute of this state or
an ordinance of any of its counties or incorporated cities and which involves the
exercise of a public power, trust or duty. As used in this section, “the exercise

‘ of a public power, trust or duty” means:
o (a) Actions taken in an official capacity which involve a substantial and
X material exercise of administrative discretion in the formulation of public ~
policy;
(b) The expenditure of public money; and
(c) The enforcement of laws and rules of the state, a county or a city.

468
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281.4365 GENERAL PROVISIONS 281.4365

“Public officer” does not include:

(a) Any justice, judge or other officer of the court system;

(b) Any member of a board commission or other body whose function is
advisory;

(¢) Any member of a board of trustees for a general improvement district
or special district whose official duties do not include the formulation of a
budget for the district or the authorization of the expenditure of the district’s
money; or

(d) A county health officer appointed pursuant to NRS 439.290.

3. “Public office” does not include an office held by:

(a) Any justice, judge or other officer of the court system,;

(b) Any member of a board, commission or other body whose function is
advisory;

(c) Any member of a board of trustees for a general improvement district
or special district whose official duties do not include the formulation of a
budget for the district or the authorization of the expenditure of the district’s
money; or

(d) A county health officer appointed pursuant to NRS 439.290. (1985, p.
2121; 1987, ch. 123, § 47, p. 266; 1987, ch. 785, § 2, p. 2093; 1999, ch. 173,
§ 1,p. 883;2001, ch. 120,§ 19, p. 658; 2001, ch. 406, § 20, p. 1955; 2001, ch.

454, § 3, p. 2288)

Editor’s note. — This section was amended
by three 2001 acts that do not appear to conflict
and have been compiled together.

Effective date. — The 1999 amendment is
_effective May 20, 1999.

Effect of amendment. — The 1999 amend-
ment added subdivision 2(e).

- The 2001 amendment by ch. 120, § 19, effec-
tive October 1, 2001, deleted former subdivision

County library trustees are public offic-
ers within the meaning of this section and,
therefore, required to file statements of ﬁnan-
tial dzsclosure with the secretary of state in
‘accord with NRS 281.561 and 281.571. AGO
-6 (5-12-86).

A United States senator from Nevada is
mot a public officer for purposes of this
ction and, therefore, a candidate for that

ancial disclosure with the Secretary of State
r.review by the commission on ethics. AGO
10 (9-12-1988).

The county engineer is a public officer
ithin the definition found in this section.
Public officers are held to the high ethical
7gtandards embodied in NRS 281.481 and
31.491. AGO 89-14 (9-26-1989).

4

2(b), which read: “A commissioner of deeds,”
and redesignated the following subdivisions
accordingly.

The 2001 amendment by ch. 406, § 20, effec-
tive October 1, 2001, at 12:02 a.m., added
subsection 3.

The 2001 amendment by ch. 454, § 3, effec-
tive October 1, 2001, at 12:01 a.m., substituted
“mean” for “includes” in subsection 1.

OPINIONS OF ATTORNEY GENERAL

Department heads and staff directors
who serve at the pleasure of the county
manager and county board of supervisors
are not “public officers” under this section, and
do not need to file financial disclosure state-
ments pursuant to NRS 281.561. AGO 96-15
(5-28-1996).

City officers not public officers. — Las
Vegas’s city manager is a “public officer” under
NRS 281.4365 and must, therefore, file a finan-
cial disclosure statement according to NRS
281.561. Other appointive officers of Las Vegas,
including deputies, department heads, and di-
rectors are not “public officers” under NRS
281.4365 and are not required to file financial
disclosure statements according to NRS
281.561. AGO 96-33 (11-8-1996).
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