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1 

2 

3 

WEDNESDAY, APRIL 22, 2015 AT 10:09 A.M. 

THE COURT: Okay. Will everybody state 

4 appearances and we're ready to go? 

5 MR. BARLOW: Jonathan Barlow for Stephen Lehnardt, 

6 the Trust Protector. 

7 THE COURT: Okay. 

8 MS. RENWICK: Charlene Renwick on behalf of 

9 Dunham Trust Company. 

10 MR. BARNEY: Anthony Barney on behalf of 

11 Christopher Davis. 

12 THE COURT: All right. 

13 MR. SOLOMON: And Mark Solomon and Joshua Hood on 

14 behalf of Caroline Davis. 

15 THE COURT: Okay. So, this is, agaln, my day to 

16 deal with these family issues. So, anyway, let's discuss. 

17 This is -- Mr. Solomon, your Petition to Assume 

18 Jurisdiction over the Trust. I didn't really see that that 

19 lssue, the assuming that jurisdiction over the trust, was 

20 really opposed. So to that specific relief requested, is 

21 anybody really opposing that? 

22 

23 

24 

25 

MR. BARNEY: Yes. 

THE COURT: Okay. 

I filed a Motion to Dismiss --

MR. BARNEY: -- his Petition in that regard. 

THE COURT: Okay. All right. But I thought that 
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1 was -- just to dismiss the petition or just to dismiss your 

2 client or to dismiss the petition? 

3 MR. BARNEY: Dismiss the 

4 THE COURT: Okay. It was Mr. Barlow who was just 

5 looking -- who did his Joinder the right way. Nobody ever 

6 does Joinders the right way. He --

7 MR. BARLOW: Well, thank you. 

8 THE COURT: He made it really clear: I'm only 

9 joining -- people always just file joinders and I'm like: 

10 What are you joining? He made it real clear what he's 

11 ' ' ' JOlnlng. He is joining only to the extent that 

12 MR. BARLOW: Right. We turned in Mr. Barney's 

13 arguments --

14 THE COURT: Right. 

15 MR. BARLOW: -- related to the jurisdiction and --

16 THE COURT: Jurisdiction only. 

17 MR. BARLOW: -- the -- limited to the --

18 THE COURT: Okay. 

19 MR. BARLOW: joinder parties. There was a 

20 concern that we had that we didn't join and subsequent 

21 conversations after review of the Reply that we may have 

22 changed our position on that. 

23 THE COURT: Okay. 

24 MR. BARLOW: So, essentially, we're all 

25 essentially in full joinder with the --
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1 

2 

3 

THE COURT: Okay. So you're --

MR. BARLOW: Motion now after reviewing 

THE COURT: All right. So then --

4 MR. BARLOW: the Reply. 

5 THE COURT: --what's your client's position on --

6 any other --

7 MR. SOLOMON: Yeah, we did file a Reply, Your 

8 Honor. 

9 

10 

11 

12 

THE COURT: Okay. 

MR. SOLOMON: You mean to Mr. Barlow? 

THE COURT: Yeah. Okay. 

MR. SOLOMON: Yeah, our position lS that we 

13 properly, under our statute, asked the Court to confirm him 

14 as Trust Protector and Distribution Advisor because that's 

15 what our law requlres. 

16 

17 

18 Honor? 

19 

THE COURT: Okay. So, --

MR. SOLOMON: How do you want to tackle this, Your 

THE COURT: I think-- that's why-- I think, 

20 first of all, can we just make it clear who is on first? 

21 So, --

22 MR. SOLOMON: It's my petition but they never 

23 really responded to my petition --

24 THE COURT: Right. So, --

25 MR. SOLOMON: -- substantively. 
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1 THE COURT: -- the interests --

2 MR. SOLOMON: What they did was just took this 

3 jurisdictional --

4 THE COURT: Right. 

5 MR. SOLOMON: Motion to Dismiss --

6 THE COURT: That was why I was wondering because -

7 

8 MR. SOLOMON: -- which I don't -- I opposed 

9 specifically 

10 THE COURT: I know. It seemed like nobody was 

11 really it didn't it had gotten to this jurisdictional 

12 lssue, we didn't really get to the issue of, you know, does 

13 this Court have -- can this Court, you know, assume 

14 jurisdiction? 

15 MR. BARNEY: And, Your Honor, therein lies the 

16 Motion to Dismiss. If the Motion to Dismiss is determined 

17 on its merits , --

18 THE COURT: So --

19 MR. BARNEY: -- this Court does not have 

20 jurisdiction to --

21 THE COURT: -- I guess that's my question lS 

22 MR. SOLOMON: We only accept jurisdiction to 

23 determine jurisdiction, obviously. So, --

THE COURT: Right. 24 

25 MR. SOLOMON: -- that's where I think we are, Your 
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1 Honor. 

2 THE COURT: So, yeah. And -- okay. So I guess 

3 that's the question then lS: Does it make more sense to 

4 start with the Petition to Dismiss 

5 

6 

MR. SOLOMON: I think so, yes. 

THE COURT: -- and make the decision with respect 

7 to jurisdiction --

8 

9 

10 

11 

12 

13 

14 

MR. SOLOMON: And I can cover both ln my response 

THE COURT: Okay. 

MR. SOLOMON: -- because 

THE COURT: Perfect. 

MR. SOLOMON: they're relevant. 

THE COURT: Then excellent. And I don't know, Mr. 

15 Barney, who is arguing -- okay. Good. Thanks. 

16 

17 

MR. BARNEY: Thank you, Your Honor. 

Your Honor, as you are aware, the issue of 

18 jurisdiction arises or fails under the lssue of whether or 

19 not there lS a valid amendment to the trust. The terms of 

20 the trust specifically indicate that in order to create an 

21 amendment there must be a change in situs that is 

22 effectively ratified as a condition precedent to any 

23 amendment amending the trust to the laws of the state of 

24 Nevada. 

25 Under the terms of the trust, the change ln situs 
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1 lS required only after the consent of all of the 

2 beneficiaries. The then acting Protector and the consent 

3 of the Trustee after it has received its counsel during the 

4 life of the testator a written opinion and thereafter an 

5 oplnlon by counsel that a change in situs lS proper. 

6 In this case, in order for there to be a first 

7 amendment, to even give the Court jurisdiction on the basis 

8 upon which to take jurisdiction under 164.010, there had to 

9 be a proper change in situs and there didn't occur a proper 

10 of situs in this case. There are certain beneficiaries of 

11 this trust. We have Christopher Davis, we have Caroline 

12 Davis, we have their son, and we also have Taria [phonetic] 

13 Davis. Okay. The amendment would have required all of 

14 their consents to --

15 

16 

17 

18 

THE COURT: But it said it was unanlmous. 

MR. BARNEY: It was unanlmous. 

THE COURT: Oh. 

MR. BARNEY: And the trust, Your Honor, doesn't 

19 requlre unanimous consent, it requlres all beneficiaries. 

20 That's the pertinent part of the trust and that's set forth 

21 under Article 14. All beneficiaries must consent to this. 

22 

23 

24 

25 

As far as we know 

MR. SOLOMON: Who didn't consent? 

MR. BARNEY: Taria [phonetic] 

MR. SOLOMON: Who is that? 
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1 MR. BARNEY: Taria [phonetic] lS the wife of 

2 Christopher Davis. 

3 THE COURT: Okay. 

4 MR. SOLOMON: Not at the time of this. 

5 THE COURT: Okay. All right. 

6 MR. BARNEY: Yes. And, ln fact, it's clear that 

7 they understood she was a beneficiary because in their 

8 Opposition to our Motion to Dismiss, they actually notice -

9 - they took to notice her, okay, but they hadn't previously 

10 done so. Okay. 

11 this. 

It's clear that she did not consent to 

12 There also wasn't an acting Alaska Trustee at that 

13 point to consent to the transfer. Mr. Solomon presented 

14 evidence that was very clear that on December 5th that 

15 Alaska Trust USA tendered their resignation and was no 

16 longer the Trustee at that point. Then, allegedly, ln 

17 February, the first amendment was produced wherein the 

18 change in situs occurred, allegedly, and a new Trustee was 

19 appointed in that same document. 

20 Now, Your Honor, that begs the question: How 

21 could a Nevada Trustee based in Nevada who could only 

22 operate within that situs be the Trustee that referred to 

23 in the trust but had to receive counsel before they made 

24 the change in situs that would also make the amendment 

25 operative as a condition precedent and then go ahead and 
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1 Slgn on an amendment where they were only appointed ln that 

2 same amendment? It's impossibly, Your Honor. 

3 Clearly, the trust envisioned that it was the 

4 Alaska Trustee that would obtain advice and understanding 

5 from counsel before they agreed to transfer the situs. 

6 Dunham Trust couldn't even agree to have it transferred and 

7 administered under a situs other than Nevada because 

8 they're only licensed in Nevada to administer this trust 

9 and clearly it wasn't them. 

10 So we know in this matter that neither the Trustee 

11 nor the beneficiary under the trust consented. So we 

12 didn't have all of the beneficiaries as required. We 

13 didn't have the Trustee, therefore no condition precedent 

14 of the situs actually being changed and thereby allowing 

15 any amendment to the trust. And that was originally what I 

16 raised in the first -- in my first pleading in the Motion 

17 to Dismiss. I expanded upon that in our Reply where I set 

18 forth the very parameters of what the Court needed in order 

19 to justify jurisdiction. 

20 In effect, Your Honor, what we have is the-- it's 

21 the first time I've seen it in my career where someone lS 

22 actually asking for information obviously in the context of 

23 an accounting not from the Trustee, Your Honor, but form 

24 the beneficiaries, the purported beneficiaries, of that 

25 distribution. Therein lies the concern. We've got several 
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1 entities that have been named as supposedly distributees of 

2 this money under the tenure of the Alaska Trustee to the 

3 tune of $2.2 million at a time when Christopher Davis was 

4 not a fiduciary in any capacity. And yet, now under this 

5 purported amendment that's clearly defective, for the 

6 amount of $25,000 apparently that Dunham Trust received 

7 most likely for their administration costs, that there lS a 

8 backend run to try to use this $25,000 out of the $2.2 

9 million to obtain jurisdiction to find documents that are 

10 ln the possession of the prior Trustee who would have had 

11 to account for that under Alaska law and yet the recipients 

12 of that money are the ones that are being asked, under our 

13 statute, to account -- under a trustee statute, under 

14 164.015. 

15 And therein lies the indispensible party dilemma 

16 that we have. We've got a situation now where, A, the 

17 whole basis of their jurisdiction is based upon a faulty 

18 amendment that never should have occurred and to which Mr. 

19 Lehnardt, it's my understanding, has agreed is a faulty 

20 amendment based upon the fact that all of the parties were 

21 not brought to the table and the Trustee did not properly 

22 consent. 

23 And then we have the lssue, Your Honor, that is 

24 also concerning in that under NRCP 19(b), we're asking that 

25 the case be dismissed because the parties that are asked to 
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1 provide the documents apparently are all indispensible 

2 parties or not indispensible parties, according to 

3 Caroline, but apparently are indispensible for purposes of 

4 providing the documents that they need. None of the 

5 servlce in this matter was provided properly under 164.010. 

6 And, in fact, let's look at the recipients that 

7 they want to receive the funds from or get an accounting of 

8 those funds. They want to get it from a distributee, the 

9 Davis Family Office, which is a Missouri Corporation. 

10 Now, Your Honor, I don't see anything on the 

11 servlce record that would indicate that that Davis Family 

12 Office partnership was properly served. There's no Rule 4 

13 servl ce. I don't see anything that indicates that any of 

14 the companies that are considered persons under our law 

15 were properly served under Rule 4. They're using the 

16 relaxed standard of 155.010, essentially, to serve everyone 

17 and then those people that they want documents from that 

18 they think essentially they can dispense with, they don't 

19 notice it even at all. 

20 And, so, we have a real dilemma here. One of the 

21 important things about the 164.010 jurisdiction is that it 

22 was glven to courts essentially to reach out and to take 

23 jurisdiction over property, not persons. Even in the fact 

24 of trust proceedings, if we want to go against a Trustee, 

25 we've got to serve personal servlce and get a citation on 
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1 the Trustee because this Court has limited jurisdiction, 

2 and rightly so under the relaxed standards that are set 

3 forth under 155.010, which is simply a mailing. There's no 

4 clear understanding of whether or not any of these 

5 individuals would even recelve it under the relaxed 

6 standard, but, in this case, we know that they didn't 

7 recelve it at all because they weren't even noticed up. 

8 And the ones that were noticed up, in hindsight, when they 

9 realized, oops we forgot, we didn't get that other 

10 beneficiary's consent and therefore we have the invalidity 

11 now of the first amendment, we're going to try to serve her 

12 under 155.010 and send her notice through the mail at --

13 not upon the original motion but upon their Opposition to 

14 the Motion to Dismiss. 

15 And, therefore, Your Honor, I would respectfully 

16 request that this matter be dismissed entirely for lack of 

17 jurisdiction. 

18 THE COURT: Okay. I'm still trying to understand 

19 where they have an error in this amendment. 

20 

21 

22 

MR. BARNEY: Okay. 

THE COURT: I'm looking at Article 11. 

MR. BARLOW: It's Article 14, Section 6 lS where 

23 the change of situs provlslon. 

24 

25 

THE COURT: Okay. 

MR. BARNEY: It's on page 14-7. 
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1 THE COURT: So the lSSUe lS not changing the 

2 Trustee? That's not what you're argulng about? 

3 MR. BARNEY: The 

4 THE COURT: Your argument changing the situs? 

5 MR. BARNEY: The change ln Trustee could 

6 potentially be --

7 

8 

THE COURT: Because that doesn't requlre it 

MR. BARNEY: No. That could be potentially 

9 changed by Mr. Lehnardt but it -- but the fact is it could 

10 not be changed under an amendment unless the change in 

11 situs had occurred in that regard. 

12 So, his ability to appoint a Trustee in Nevada to 

13 work over an Alaska trust where they're not licensed to do 

14 so would obviously most likely be invalidated even under 

15 that theory of whether or not he could appoint a Trustee. 

16 Apparently, they're appointing a Nevada Trustee based upon 

17 a defection -- or a defective change in situs which was --

18 never occurred. 

19 

20 

21 

22 

23 

THE COURT: Yeah. 

MR. BARNEY: And they did it -­

THE COURT: So --

MR. BARNEY: ln the same amendment. 

THE COURT: So: Except as expressly provided ln 

24 here in the situs of this agreement or any sub trust 

25 established hereunder, may be changed by the unanimous 
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1 consent of all of the beneficiaries then eligible to 

2 recelve mandatory or discretionary distributions. 

3 

4 

5 

6 

7 

8 

9 -- who 

MR. BARNEY: Okay. 

THE COURT: So isn't that just the children? 

MR. BARNEY: What's that? 

THE COURT: That's the children and who else? 

MR. BARNEY: Well the --

THE COURT: In other words, Christopher the two 

to the children. Who else is entitled to 

10 mandatory or discretionary 

11 MR. BARLOW: No. So the children are the 

12 mandatory dis --

13 THE COURT: Right. 

14 MR. BARLOW: Beneficiaries. 

15 THE COURT: Right. 

16 MR. BARLOW: But the trust also provides that 

17 their spouses and their decedents are discretionary 

18 beneficiaries of the 

19 THE COURT: Okay. 

20 MR. BARLOW: -- trust. So that would be the 

21 discretionary -- the spouses and decedents. 

THE COURT: Okay. So 22 

23 MR. BARLOW: Those that would be encompassed ln 

24 the all. 

25 THE COURT: Okay. 
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1 

2 

3 

MR. BARLOW: And -­

THE COURT: Okay. 

MR. BARLOW: If I just -- really briefly. I'd 

4 just add also on that point then -- so the position of the 

5 Protector who took this and, of course, he's very hesitant 

6 to come and say, yeah it looks like I made a mistake, but 

7 upon review, it does look like we're missing some of the 

8 beneficiaries. 

9 And then the second clause of that sentence that 

10 you just started says with all the -- consent of all the 

11 beneficiaries, then, comma, and then it also says: 

12 With the consent of the then acting Protector 

13 obviously, he consented, and the Trustee that are involved. 

14 We had an absence of Trustee actually at that point because 

15 the prevlous Trustee had resigned about three months 

16 earlier. 

17 THE COURT: Okay. 

18 MR. BARLOW: So technically what should have 

19 happened, it appears now ln retrospect, lS a new Alaska-

20 based Trustee should have been appointed ln the interim for 

21 the purpose of consenting to the change of situs to Nevada 

22 so that that Trustee could get the advice of counsel that 

23 was called for in that paragraph to make sure that there 

24 were no adverse consequences. So that appears to be the 

25 step that was missing and Mr. Lehnardt's going to have to 
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1 go back to the drawing board to determine whether he needs 

2 to go now go appoint an Alaska Trustee and whether it's 

3 then advisable to then move it down here to Nevada if all 

4 beneficiaries consent to do so. 

5 THE COURT: Okay. 

6 MR. BARLOW: So that's position on that. 

7 THE COURT: Great. 

8 MR. SOLOMON: Your Honor, I'd like to spell the 

9 word sandbag because this is the first time I've heard the 

10 issue that's been raised. It's not ln their brief, despite 

11 what Mr. Barney just said. They've never taken the 

12 position that Taria [phonetic] was a beneficiary. We 

13 understood she was divorced and first time I've ever heard 

14 it. 

15 THE COURT: And she was the wife of --

16 MR. SOLOMON: Supposedly. 

17 THE COURT: -- the grandson? 

18 MR. BARNEY: No. She was the wife of Chris Davis. 

19 THE COURT: But she's not the one with the life 

20 lnsurance policy? 

21 MR. BARNEY: No. 

22 MR. BARLOW: No. 

23 MR. BARNEY: She lS the wife of Chris Davis and 

24 was during this period. 

25 MR. SOLOMON: Where lS the evidence of that, Your 
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1 Honor? There is none. They didn't file an affidavit. 

2 They didn't file -- they didn't even raise this issue in 

3 any of their pleadings. Total sandbag to wait until you 

4 get here and say: Hold on. We all made a mistake that 

5 we've been acting on for over a year. 

6 I guess their whole theory now lS that Slnce she 

7 didn't consent to this amendment and jurisdiction here that 

8 the whole first amendment is invalid. Chris is --

9 Christopher is not the --

10 

11 

12 

13 

MR. HOOD: Trust Advisor. 

MR. SOLOMON: Trust Advisor, no 

MR. HOOD: Investment Advisor. 

MR. SOLOMON: Investment Advisor. He's been 

14 wrongfully investing and holding and making all of the 

15 decisions for this trust for the last year. 

16 

17 

18 Trustee. 

THE COURT: There's apparently no Trustee. 

MR. SOLOMON: This-- apparently there's no 

Dunham has been administering this for the last 

19 year without-- it's all a big mistake because Taria 

20 [phonetic] didn't join ln this thing, there's not even a 

21 line for her signature ln the agreement. Mr. Lehnardt 

22 prepared it, contrary to counsel's statement, he did have 

23 an oplnlon of counsel ln Missouri, Mr. Bresolan [phonetic], 

24 say that it was valid and parties went off and proceeded on 

25 that basis. That lS a -- as I said, a complete sandbag 
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1 without any support from the record other than counsel 

2 standing up here and making this argument at this late date 

3 without any ability to check the facts or determine what 

4 the heck happened here. 

5 THE COURT: Yeah, because the change in situs it's 

6 done by Christopher Davis, Caroline Davis, and the copy I 

7 have I don't see the signature of Winfield [phonetic] 

8 but --

9 MR. SOLOMON: It lS there. There's a signature 

10 page ln there that --

11 THE COURT: Was there a signature page because I 

12 didn't 't? l . 

13 MR. SOLOMON: I think it's the last page. 

14 MR. HOOD: it's one more page over. 

15 MR. SOLOMON: One more page over. It just sort of 

16 does a little w. That's the way he Slgns on everything. 

17 Actually there are two agreements. I can point to both 

18 exhibits that are signed the same way that accomplish the 

19 same thing. 

20 Let me put this in context though. We had a 

21 petition to assume jurisdiction over this trust to confirm 

22 Dunham as the Directed Trustee, to confirm Christopher 

23 individually and as manager of FHT Holdings, LLC, as the 

24 Investment Trust Advisor, which I guess they're going to 

25 contend that's not valid either because we'll hear that was 
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1 created ln this last year, we also wanted to confirm 

2 Stephen Lehnardt as the Distribution Trustee -- I'm sorry. 

3 Distribution Trust Advisor and the Trust Protector. And we 

4 wanted an order for immediate disclosure of the books, 

5 records, and information from Chris -- Christopher 

6 regarding over $2,000,000 of loans that were taken against 

7 a $35,000,000 policy that's owned by the trust and 

8 apparently now signed by Dunham, who they're claiming isn't 

9 the Trustee, to a wholly owned LLC called FHT Holdings 

10 which is managed by Chris. 

11 These funds were paid out or leant to Christopher 

12 individually, to Christopher as the Trustee of the Beatrice 

13 B. Davis Family Revocable Trust, which is another trust ln 

14 Missouri, Your Honor, which my client is a 50 percent 

15 beneficiary and a co-Trustee of but can't get any 

16 information from her brother, calling for an outright 

17 distribution. And we have now filed a proceeding in 

18 Missouri with respect to that one because he won't glve us 

19 any information with respect to that trust or why 

20 distributions haven't been sent to us because mom died over 

21 three years ago. And then, finally, monies were leant to 

22 Chris agaln as manager of the Davis Family Office, LLC. 

23 They won't give us information with respect to that entity. 

24 The Family Heritage Trust's main asset is this 

25 Ashley Cooper [phonetic] life insurance policy for 
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1 $35,000,000 according to notice that it was on the life of 

2 Cheryl Davis [phonetic], a former wife of Chris's and 

3 there's a $4,000,000 line of credit on it. 

4 Article 8, Section 1 of this Trust says: Upon 

5 these death, the trust lS to split into two equal shares, 

6 one for Caroline and one for Chris and his lssue and his 

7 spouse. So that's interesting all by itself. That was 

8 supposed to have already happened. I don't know if that's 

9 happened or not because we can't get information as to 

10 whether that trust is even split into two separate shares 

11 and Christopher, his wife, if he had one, and wouldn't even 

12 be beneficiaries of our share. 

13 Now, under Section 8 -- Article 8, Section 4, 

14 Caroline is entitled to distributions of income and 

15 principal in the discretion of the Trustee but has never 

16 received a dime and this is extremely significant, Your 

17 Honor. Article 12, Section 4 says: 

18 The trust's books and records along with all trust 

19 documentation shall be available and open at all 

20 reasonable times to the inspection of the trust 

21 beneficiaries and their representatives. 

22 Despite the fact that those books and records are 

23 supposed to be open to beneficiaries, including one who lS 

24 the -- currently the sole beneficiary of her share, we 

25 spent over three months the last quarter of 2012 trying to 
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1 get information and documents from Christopher and his 

2 counsel, Harriet Rowland [phonetic], regarding who got the 

3 loan proceeds or the benefit of those, what was the purpose 

4 of those loans, how were those loan proceeds being used, 

5 what's the repayment terms of the loans, has any repayment 

6 been made, was there any collateral given, is there a 

7 collateral agreement, lS there a promissory note, is there 

8 a loan agreement? We were virtually stonewalled. Just 

9 stonewalled. We're not getting anything with respect to 

10 this even though Caroline is entitled to half of this and 

11 half of everything to the entities that these were leant to 

12 with Chris's control. 

13 Now the Alaska Trust Company was the original 

14 Trustee. Stephen Lehnardt was the original Trust 

15 Protector. On August 2nct, 2011, Mr. Lehnardt, in his 

16 capacity pursuant to the provlslons of the trust, removed 

17 Alaska Trust Company and appointed Alaska USA Trust 

18 Company. And then two years later -- a little over two 

19 years later, on December 5th, 2013, Alaska USA Trust Company 

20 resigned and Mr. Lehnardt appointed Dunham Trust Company ln 

21 Reno and I think he has the right to do that, period. 

22 On February 24th, 2014, which is Exhibit 7 to the 

23 Motion to Dismiss, Alaska USA -- that may be a different 

24 document than Your Honor was looking at. 

25 THE COURT: Okay. 
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1 MR. SOLOMON: Oh Exhibit 7 lS a Motion to Dismiss. 

2 I'm sorry. 

3 [Colloquy between Mr. Solomon and Mr. Hood] 

4 MR. SOLOMON: It's Exhibit 5, Your Honor, I 

5 misspoke. 

6 THE COURT: Okay. 

7 MR. SOLOMON: And actually it's Exhibit 1 to the 

8 Motion -- Christopher D. Davis' Motion to Dismiss Exhibit 

9 1. It's called Release-- Resignation, Release, 

10 Acknowledgement, Consent, and Indemnification Agreement. 

11 THE COURT: Right. 

12 MR. SOLOMON: And the parties to that, contrary to 

13 what counsel said, include Alaska USA, which is the present 

14 Trustee, Dunham Trust, Mr. Lehnardt, Chris, Caroline, 

15 Winfield [phonetic], and they all executed this changing 

16 the situs -- [indiscernible] to change the situs of the 

17 trust from Alaska to Nevada, purports to be signed by all 

18 of the beneficiaries and it consented to Mr. Lehnardt 

19 amending the trust to change the situs, applicable law, 

20 provisions required by Dunham, and other amendments. 

21 And then after this document was signed, then Mr. 

22 Lehnardt went out and got his advice of counsel, got a 

23 written opinion, and prepared the first amendment. And 

24 that was dated on February 24th, 2014 and that, again, was 

25 executed by Mr. Lehnardt, Dunham Trust, and specifically 
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1 proved by Chris, Caroline, and Winfield [phonetic] and 

2 that's the document that names Chris as the Investment 

3 Trust Advisor under NRS 163.5543, as a fiduciary under 

4 163.554, that names Mr. Lehnardt as the Distribution Trust 

5 Advisor under 164.5537, a fiduciary under 163.554, and then 

6 it-- so basically it's Chris individually or as manager of 

7 an LLC to be owned by the trust full power to manage 

8 investments and reinvestments of the trust and to direct 

9 Dunham with respect to the same. 

10 And then, finally, on March 28th, 2014, Dunham, 

11 presumably at the direction of Chris, because that's what 

12 he was up -- empowered to do, created a -- the FHT Holdings 

13 Company, naming Chris as manager and thereafter assigning 

14 the policy to the LLC which Chris is now managlng. 

15 So, you know, we start off with the resumption of 

16 where we were that the first amendment to the trust is 

17 presumed valid and there was contrary to this new claim 

18 that there was another beneficiary out there that didn't 

19 sign, it was never challenged until this moment, other than 

20 to say likely that we have a burden to prove validity. 

21 That's all they said ln their moving papers, Your Honor. 

22 We have the power -- we have the obligation to prove 

23 validity. They didn't specify one reason in that or ln his 

24 Reply that -- did we see a Reply? 

25 MR. HOOD: No. He just did a Joinder ln 
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1 opposition to --

2 MR. SOLOMON: I don't think he --

3 MR. HOOD: our petition. 

4 MR. SOLOMON: Counsel alluded to a Reply. I 

5 haven't seen a Reply. 

6 THE COURT: I saw your Reply. 

7 MR. SOLOMON: Yes. But I have not seen a Reply by 

8 Mr. Barney --

THE COURT: I have no Reply from Mr. Baney. 9 

10 MR. SOLOMON: -- but he alluded in his argument 

11 that, you know, they specified the grounds for invalidity 

12 in this motion an then reinforced them in the Reply. They 

13 didn't. All they said lS: We have the burden to prove the 

14 validity of the first amendment before we could move 

15 forward and our response was: Well, take a look at NRS 

16 4 7. 250 subsection 18 (c) . There's a rebuttal for resumption 

17 that it's valid. And then we said: Nobody has suggested 

18 any particular grounds of invalidity. 

19 And then I pointed out that Chris, who is the only 

20 person challenging it, expressly consented to it. Not 

21 once, but twice ln two different documents you just looked 

22 at. So how can he raise it? I don't think he can even 

23 raise this issue he's now trying to raise with respect to 

24 some other party, especially when he consented to it and 

25 then he took repeated actions. 
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1 

2 

3 

THE COURT: Well the only person who I'm golng to 

have standing would be Taria [phonetic]? 

MR. SOLOMON: I believe she would, assumlng she is 

4 a beneficiary. I don't even know that, Your Honor. I was 

5 advised that he wasn't married at that time, at the time 

6 the thing was done. He may be married now, so I gave her 

7 notice now, but, at this time, I don't know that they were 

8 and none of their documents suggest that she was a 

9 beneficiary. I'm hearing it for the first time and that's 

10 why I stood up and said sandbag because that's what's 

11 happening here. 

12 Now, I think the Court had jurisdiction at least 

13 over Dunham, irrespective of this issue, but based upon the 

14 record that you have now, anything in front of you, all of 

15 the beneficiaries can Slgn -- consented to it. 

16 evidence standing up here and saylng this. 

This isn't 

17 Nevada situs, our Court can clearly glve Nevada 

18 jurisdiction over this. It's Nevada situs under the first 

19 amendment, Nevada law applies, you have a Nevada Trustee. 

20 That's sufficient all by itself under 164.010 because it's 

21 doing business here. We know books and records are kept 

22 here because contrary to counsel's argument, the first 

23 thing we did, Your Honor, is go to Dunham Trust to try to 

24 get this information. We're not stupid and they said: We 

25 don't have it. We have to get it from Chris. They 
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1 supplied us what they have. They gave us a few indications 

2 of what's going on, but they don't' have the information. 

3 They do have books and records of the trust though, 

4 including they have possession of the policy and recently 

5 transferred, as I said, to FHT Holdings Company, a Nevada 

6 LLC. 

7 164.010 is met. There's in personam jurisdiction 

8 over these people that are in front of you. 163.5555 says 

9 that Chris and Stephen Lehnardt submitted to this 

10 jurisdiction by accepting their appointments as Investment 

11 and Distribution Advisors. Again, FHT Holdings, LLC, is a 

12 Nevada entity doing business here. 

13 have in personam jurisdiction. 

There's no question we 

14 And then this argument that Alaska Trust and 

15 Alaska USA are somehow necessary or indispensible parties, 

16 it's ridiculous. When is a former Trustee a necessary or 

17 indispensible party in any proceeding that you are not 

18 asking for any relief from them? And the answer -- are you 

19 telling me every time I have to do something that some 

20 event occurred even though they're not being asked to be 

21 held responsible for it, I have to name them because they 

22 have some input? Well of course not. It's ridiculous. 

23 Caroline is not objecting in her petition to any 

24 act or admission of Alaska or Alaska USA. She seeks no 

25 relief against them. Chris, in one capacity or another, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

received all of the money that we're talking about here. 

He has all of the information we seek about the use and the 

status of those loans to him. The former Trustees are not 

being placed in the position by our petition where they 

need to protect their interest and no one's being exposed 

to multiple liability or prejudice, except for us, if the 

Court doesn't take jurisdiction and require him to produce 

this information because Alaska Trustees are not subject to 

jurisdiction here and I don't think Alaska has jurisdiction 

10 over Chris. There's no reason to believe he does. This is 

11 the jurisdiction. 

12 And [indiscernible] process our statute, 164, 

13 specifically tells you you serve it under 155.010 and we 

14 complied in that regard. 

15 THE COURT: Now Mr. Barlow didn't address this 

16 separate issue, but his issue with respect to the petition 

17 was that it doesn't specifically state a claim against Mr. 

18 Lehnardt. It doesn't 

19 

20 

MR. SOLOMON: 

THE COURT: 

21 get a chance to --

I'll over that, Your Honor. 

-- allege -- okay. Mr. Barlow, you'll 

22 MR. SOLOMON: As Your Honor knows, there wasn't an 

23 action until recently that we amended Chapter 164 in 1999 

24 [indiscernible]. Prior to that date, you used to file a 

25 petition to ask the Court to assume jurisdiction and you 
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1 weren't allowed to do anything more and all the Court could 

2 do at the initial point was to determine whether sufficient 

3 connections nexus to Nevada were sufficient to assume 

4 jurisdiction and confirm the Trustees. Then you had to 

5 file separate petitions for any type of relief. 

6 So in 1999, we amended the statute and added 

7 subsection 2 that says that at the same time that you file 

8 the petition to assume jurisdiction under subsection 1, you 

9 may file additional petitions for relief. So the law 

10 hasn't changed. In order to get jurisdiction over a trust, 

11 you have to assume jurisdiction over the trust and confirm 

12 the Trustees or the fiduciaries. That's what we're doing. 

13 I think it may have been defective if we didn't try and 

14 confirm. That's all we're doing is confirming the Trustees 

15 or the Trust Protectors and the fiduciaries at this point. 

16 One other additional petition request for relief 

17 which is to ask for an order that Chris, who is in 

18 possession of all of this information that belongs to the 

19 trust, produce it to the beneficiary to whom the trust says 

20 lS entitled to it explicitly. 

21 So, it is true that we're not seeking any 

22 additional relief against Stephen Lehnardt at this time but 

23 it's appropriate to confirm him in the role that's done. 

24 That gives the Court interim jurisdiction over this and if 

25 we can't get the information that we need from Chris for 
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1 any reason, we certainly intend to seek it from Mr. 

2 Lehnardt and if we have to use another petition to do that 

3 or discovery to do that, we will and that's appropriate to 

4 do and we don't have to re-file a petition to confirm him 

5 as Trust Protector, which is a step that we are 

6 accomplishing now. 

7 We know that Mr. Lehnardt was intimately involved 

8 ln these loan transactions and we put that in our Reply, 

9 Your Honor. There's designation after designation in his 

10 time sheet showing that he was involved in these 

11 transactions. So he is presumable a repository of some 

12 information. We just wanted to get it from the horse's 

13 mouth, the person who actually got the use apparent use 

14 and benefit of these proceeds first, which lS Chris, and 

15 hopefully that will satisfy our inquiry. But if we have 

16 additional issues and have additional claims of Mr. 

17 Lehnardt, then we if are, based upon a Court order, 

18 confirming him as the fiduciary, we can proceed. 

19 

20 

21 Honor. 

THE COURT: Okay. 

MR. SOLOMON: So that's where I think we are, Your 

22 There is nothing before this Court at this point 

23 that in any way, shape, or form shows the petition that we 

24 didn't [sic] file is not proper ln every respect. They had 

25 the burden to come in here to show that anything was 
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1 invalid and they haven't done that. There's no evidence 

2 before this Court at this point and I -- you know, if this 

3 were, in fact, invalid, what if -- there would be a, you 

4 know, I haven't had a lot of time to ruminate about this 

5 because I'm just hearing it for the first time, but there 

6 would be a constructive trust here anyway. This has been 

7 operated -- this trust has been in Nevada for over a year 

8 and huge transactions, including the assignment of a 

9 $35,000,000 policy all taken place. There's a whole slew 

10 of actions that have taken place by the very people who are 

11 now comlng here and saying: Oh, well, it's all invalid. 

12 Without presenting any evidence whatsoever of why it's not 

13 true or is in fact true and I think our petition should be 

14 granted, Your Honor. 

15 

16 

17 

18 

19 Trust. 

20 

21 

THE COURT: Okay. Thank you. Mr. Barlow. 

MS. RENWICK: Your Honor, if I may? 

THE COURT: Yes. 

MS. RENWICK: Charlene Renwick on behalf of Dunham 

THE COURT: Yes. 

MS. RENWICK: I do have to agree with Mr. Solomon 

22 with respect to the lssue, the invalidity of Dunham Trust 

23 being appointed as the successor Trustee. I don't believe 

24 that issue was clearly addressed in the moving papers, to 

25 which extent, I did not respond to it as I didn't 
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1 understand that was that argument that was golng 

2 

3 

4 today. 

THE COURT: Okay. 

MS. RENWICK: -- to be raised before the Court 

5 To the extent that the Court is being asked to 

6 determine whether the assignment to Nevada was valid, I 

7 request that the hearing be continued and that a briefing 

8 schedule be provided to the parties so that we can properly 

9 address that 

10 THE COURT: Okay. 

11 MS. RENWICK: address that lSSUe. 

12 THE COURT: Good point. Thank you. All right. 

13 Mr. Barlow. 

14 MR. BARLOW: Your Honor, just briefly because I 

15 think our role in this is really [indiscernible] here, but, 

16 again, the issues about the validity of the first amendment 

17 were raised to us just yesterday for the first time and I 

18 went through the analysis of the trust and it appears that 

19 there are problems with the first amendment as far as the 

20 consents that were necessary to do that. 

21 came from. 

That's where that 

22 Our concern, if the Court is tending toward taking 

23 jurisdiction of this in some manner, 164.010 only requlres 

24 the Court to assume jurisdiction -- or excuse me, to 

25 confirm the appointment of the Trustee. If the Court wants 
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1 to confirm the appointment of Dunham Trust Company, then 

2 you have a Trustee that you confirmed the appointment of ln 

3 this matter. 

4 There ln his capacity as the Trust Protector 

5 and Trust Advisor, he may be a fiduciary under the statute, 

6 not necessarily the Trustee in that situation. And Mr. 

7 Solomon himself just said, in response to the question, I 

8 don't need to bring in these two Alaskan Trustees because 

9 I'm not bringing any claims against the Alaska Trustees. 

10 Well why is he trying to bring Mr. Lehnardt into this as 

11 well if he's not bringing any claims-- admittedly not 

12 bringing any claims against Mr. Lehnardt? 

13 THE COURT: Oh but he might be amending this if 

14 the issue is that Mr. Lehnardt screwed up moving it. 

15 MR. BARLOW: Maybe. But that's the point. If he 

16 has a claim, bring the claim and bring us in. 

Court Right. 17 

18 MR. BARLOW: But he -- don't bring us ln and make 

19 us sit here and wait 

20 THE COURT: Doesn't he have a point that when you 

21 move a trust, even if ineffectually you move a trust, 

22 Dunham takes it over, they start operating, they assumed 

23 they are responsible as a Trustee. There's all this 

24 activity that goes on. Doesn't this Court in this 

25 jurisdiction, doesn't that give me jurisdiction? I mean, I 
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1 you know, you're kind of somewhat changing your position 

2 on this, but originally it seemed -- it was my 

3 understanding that it was conceded that even though your 

4 client had come to this jurisdiction, you weren't -- didn't 

5 think that they necessarily needed to be in the case, but 

6 that the case was -- it was properly in this jurisdiction. 

7 

8 

9 

MR. BARLOW: If the first amendment is valid -­

THE COURT: Okay. 

MR. BARLOW: -- and were golng to be treated as 

10 valid, then we're operating under 163, which sets out what 

11 happens in these [indiscernible] jurisdiction, things of 

12 that nature. It does say that a 

13 THE COURT: Well doesn't this Court have to assume 

14 it's valid absent some evidence? I don't know who Taraja 

15 [phonetic] lS or however her name lS pronounced. 

16 MR. BARLOW: Taria [phonetic] . 

17 

18 

19 

20 

21 

THE COURT: Taria [phonetic]? Okay. 

MR. BARLOW: Right. And --

THE COURT: She's not mentioned anywhere. 

MR. BARLOW: And, at this point, we -­

THE COURT: Doesn't seem to be a big life 

22 insurance policy on her life. Who is she? 

23 MR. BARLOW: By the representations of counsel, 

24 that's-- as Ms. Renwick just suggested, maybe there may be 

25 further briefing required to get that information in front 
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1 of the Court and sort that particular issue out. 

2 If we're going to assume that's it valid and go 

3 back to the original argument we had originally made in our 

4 Opposition, when Mr. Lehnardt accepted the employment as 

5 Distribution Trust Advisor under NRS 163, yes that the 

6 statute does say he submits to the jurisdiction of Nevada. 

7 I've submitted to the jurisdiction of Nevada. Your Clerk 

8 has submitted to the jurisdiction of Nevada. It doesn't 

9 mean that we are -- that you have to observe that 

10 jurisdiction over them in this case just to make us sit 

11 around with no claims being brought against us. 

12 

13 

THE COURT: Okay. 

MR. BARLOW: And that's the point. Just because 

14 there is jurisdiction in Nevada, doesn't mean you should 

15 exerclse it over Mr. Lehnardt where there are no current 

16 claims against him or they're not --

17 THE COURT: Because, I mean, it did --

18 MR. BARLOW: -- asking for any information from 

19 him. 

20 THE COURT: -- occur to me that -- well, nothing 

21 lS mentioned but just out of -- is that a grounds to 

22 dismiss it or does it just require more definite statement? 

23 MR. BARLOW: I'm just saying in this situation 

24 that Mr. Lehnardt doesn't need to be a party to this case. 

25 THE COURT: Okay. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

that this 

MR. BARLOW: 

THE COURT: 

MR. BARLOW: 

THE COURT: 

was somehow 

MR. BARLOW: 

THE COURT: 

MR. BARLOW: 

THE COURT: 

MR. BARLOW: 

Okay. Until an order or something --

At this point? 

That's 

If I said -- if there lS this lSSUe 

missed, 

Right. 

-- that there's a central person --

If there 

-- missed 

-- are claims brought against him, if 

11 some other basis to bring something that would make him 

12 be necessary to this action, then revisit that when that 

13 arlses, but as it stands right now, there's no point ln 

14 making him just come here and hang out and --

15 THE COURT: Okay. 

16 MR. BARLOW: -- sit around and wait to be -- to 

17 have a claim brought against him. 

18 THE COURT: Understood. Okay. Mr. Barney. 

19 Interesting. 

20 MR. BARNEY: Thank you, Your Honor. 

21 You didn't really give me a chance to answer the 

22 question that you had asked previously about the trust and 

23 changing the trust situs. You began to read it. It says: 

24 

25 

Expressly as under Article 14, Section 6, changing 

the trust situs, such as expressly provided herein, the 
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1 situs of this agreement or any sub trust established 

2 hereunder may be changed by the unanimous consent of 

3 all of the beneficiaries. 

4 It didn't say the majority consent. It said the 

5 unanimous consent, okay, of all of the beneficiaries. 

6 Then eligible to receive mandatory and 

7 discretionary distributions of net income. 

8 Now, there have been allegations of sandbagging 

9 and yet my Motion to Dismiss hit on this very issue right 

10 out of the gate. I said: In order for this Court to take 

11 proper jurisdiction over this case, there was a condition 

12 precedent that had to have been met and it wasn't met. And 

13 therefore, the Trust Protector could not amend this 

14 instrument by written action to change the references to 

15 [indiscernible] references to such new situs or the law of 

16 such new situs and take such action as may be required to 

17 conform the terms of the agreement of this trust. 

18 That's exactly what happened in this amendment. 

19 It was changed purportedly without the consent of 

20 Christopher Davis' wife who was a discretionary distributee 

21 and included as part of the all requirement. 

22 Now, the person that drafted that amendment, the 

23 purported first amendment, has already indicated that it 

24 was defective. He stands here today and says: It was 

25 defective. Okay. He didn't get all of the necessary 
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1 requirements of all of the beneficiaries. 

2 THE COURT: But your client acted on it. 

3 MR. BARNEY: The 

4 THE COURT: Your client did things based on the 

5 assumption that he had this new role and this amendment. 

6 He accepted the role. 

7 MR. BARNEY: And under what legal theory would --

8 with him without independent counsel would he be able to 

9 effectuate a document that by the terms of the trust 

10 couldn't be effectuated? He clearly isn't res judicata 

11 because there was no prior proceeding. Okay. And our 

12 courts have been very clear about the res judicata 

13 requirements. 

14 Under this situation, Chris was clearly under a 

15 mistake that this could have been done and it wasn't -- the 

16 irony of this whole situation is for an argument of res 

17 judicata even to have grounds, they would have had to 

18 follow the statute in Alaska that was succinctly set forth 

19 ' ' ln my movlng papers. They could have gone to the Court. 

20 They could have ratified the amendment in Alaska. They 

21 didn't. And, in fact, when it became defective, what Mr. 

22 Solomon offered was a document dated February 2014, after 

23 his admitted document that he put ln before where the 

24 Trustee resigned on December 5th. Okay? 

25 So on December 5th, 2013, Mr. Solomon alleges ln 

Page 37 

CHRISDAVIS000629



1 his movlng papers, ln his petition, and also ln his 

2 documentary evidence that he provided to the Court that 

3 this Trustee had in fact resigned two months earlier. And 

4 so, what I did in my Motion to Dismiss, was I put the Court 

5 on notice of that very fact. Not to hide the document, but 

6 to actually put the Court on notice that this document was 

7 invalid. It couldn't have been signed by a Trustee who had 

8 already advocated and had no authority to sign on that 

9 amendment. 

10 And with that, --

11 THE COURT: But Mr. Solomon's constructive trust 

12 point is that if that has to be litigated, whether this was 

13 a valid amendment or not, doesn't the Court still have to 

14 take jurisdiction so that we can litigate that? Because 

15 your clients acted on it. They've moved -- they turned 

16 this over to Dunham. They're acting as the Trustee. 

17 There's all this activity taking place based on the 

18 assumption that it was valid. You client's now comlng ln 

19 and saying all that activity I took was based on a void 

20 document. So everything I have done lS wrong. Mr. 

21 Lehnardt screwed up because he did this wrong. 

22 MR. BARNEY: Your Honor, I'm 

23 THE COURT: Everything we've done lS wrong. We 

24 shouldn't have taken any of the action that we took. It's 

25 all wrong, but you can't sue us for it because it's all 
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1 wrong. 

2 MR. BARNEY: Your Honor, on numerous occaslons 

3 THE COURT: It doesn't make any sense. 

4 MR. BARNEY: On numerous occaslons we've had the 

5 Court look at situations that were admittedly all wrong and 

6 we've had to go back and we've had to fix it. And, ln this 

7 case, it needs to go back to Alaska so that they can fix 

8 it. 

9 I've got no objection. If the Alaska Trustee 

10 that's appointed with power and authority that hasn't 

11 already resigned wants to change the situs and they have an 

12 oplnlon from their counsel, you know, in Alaska that moving 

13 it down to Nevada is a great idea and that we get all of 

14 the signatures on that paper that are requisite under the 

15 terms of the trust, I've got no objection to this Court in 

16 a situation like that taking jurisdiction but that didn't 

17 occur ln this situation and the idea that 

18 

19 

20 

THE COURT: But we've already got a Nevada 

MR. BARNEY: things have happened --

THE COURT: -- Trustee acting as Nevada Trustee on 

21 the assumption they were acting under a valid amendment and 

22 change of situs. They're acting on that. They're taking 

23 instruction apparently from your client. 

24 MR. BARNEY: Your Honor, they were an independent 

25 professional fiduciary that has the right to counsel before 
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1 they Slgn any document. I'm not golng to propose that --

2 THE COURT: Right, but --

3 MR. BARNEY: -- my client had any duty 

4 THE COURT: -- the fact lS there 

5 MR. BARNEY: -- or Mr. Lehnardt, for that matter, 

6 had any duty to Dunham Trust 

7 THE COURT: I'm not saylng they did. 

8 MR. BARNEY: for their --

9 THE COURT: I'm saylng that doesn't this Court 

10 have jurisdiction because Dunham is operating under the 

11 assumption hat these guys gave me a document that they 

12 reported -- they purported to me and hold out to me as 

13 being valid because -- how they were told. That's your 

14 point is shouldn't I have a chance to argue this and brief 

15 this because nobody told me there is a wife out there 

16 somewhere? 

17 MR. BARNEY: So, if I'm understanding you 

18 correctly, you're saying that Dunham should be appointed as 

19 a Trustee to respond to the 25,000 out of the $2.2 million 

20 that occurred up in Alaska? Because that's really what 

21 they're asking. They're saying that, in essence, there was 

22 $25,000 supposedly in a loan and they're asking for the 

23 information regarding that $25,000 loan supposedly that 

24 Dunham received and the irony of the whole situation of 

25 and that was argued, and which is completely false, is 
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1 supposedly it was received by FHT Holdings that supposedly 

2 was established by -- actually it was established by 

3 Dunham. Okay? Dunham lS the sole member of that. 

4 Now, the idea of -- you said earlier -- you said: 

5 Well I don't know Taria [phonetic]. Your Honor, with all 

6 respect, I don't think that matters that you know whether, 

7 you know, the identity of Taria [phonetic]. The fact is 

8 that they knew who Taria [phonetic] was. They put her on 

9 the notice for their Opposition and ironically that didn't 

10 even -- that wasn't even proper under 155.010 because she 

11 wasn't given the requisite period. So they knew about her 

12 because they were the ones that noticed her. Not us, 

13 originally, because the fact is she was -- she wasn't made 

14 a party to this but she was a beneficiary that required her 

15 consent ln order for this Court to take jurisdiction. 

16 And the idea that things have happened, Your 

17 Honor, things happen all of the time. That's what courts 

18 are about and that's what litigation is all about. It's 

19 attempting to right the wrongs that have happened, but, in 

20 this case, by assuming jurisdiction over a trust amendment 

21 that is clearly defective by the drafter's own words-- by 

22 the drafter's own counsel they've admitted is defective ln 

23 order to transfer jurisdiction, I think this Court would be 

24 stepping outside of what authority it's been glven under 

25 164.010 to take jurisdiction. 
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1 And if the Court is inclined to want us to brief 

2 this, I'd be more than happy to brief this, Your Honor. In 

3 fact, when you were newly called, I actually prepared a 

4 brief for you on this very issue with regard to interim 

5 jurisdiction on an in personam matter and I'd be happy to 

6 reply to this and indicate, but clearly this matter must be 

7 dismissed under the facts that we have. Even the evidence 

8 that's been presented actually lends credence to the fact 

9 that this amendment was lmproper. 

10 THE COURT: Okay. Well my problem here is that 

11 everybody relied on it as being proper and Dunham has been 

12 acting in good faith on the assumption that they're the 

13 properly appointed Trustee, that situs has been changed and 

14 they're the proper Trustee. And now you're coming in here 

15 and saying: Oh, I, as Trust Protector, or whatever -- or 

16 Trust Investment Protector, whatever your client's role lS, 

17 whatever Mr. Lehnardt's role is, we were all wrong. We did 

18 this wrong because we forgot Chris was married. 

19 

20 

21 

MR. BARNEY: Your Honor, you're -­

THE COURT: Ah, what? 

MR. BARNEY: assumlng that my client even had 

22 counsel to know what was golng on in this and the fact is 

23 he --

24 THE COURT: I'm not saylng he did have counsel or 

25 didn't have counsel. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. BARNEY: He was not. He was --

THE COURT: He knows whether he's married or not. 

MR. BARNEY: He does know whether he's married or 

not, but the fact lS he lS not 

THE COURT: I have no affidavit ln front of me 

telling me that he lS married, that the marrlage was valid 

at the time, that she was therefore entitled to take under 

I mean, I don't have anything. All I have lS the 

Trustee that's acting apparently based on instructions from 

you and Mr. Lehnardt dealing with this trust having been 

told we have a valid change of situs. They're acting in 

reliance on it. They assume they've got proper authority 

and now you're coming in here and saylng: All of those 

things I've told you to do in the last year, I was wrong. 

I never should have told you to do those things because I 

don't have a valid authority. Ooops. My bad. Let's go 

back to Alaska and fix it. 

Well okay. Go back to Alaska and fix it, but, ln 

19 the meantime, I think I have jurisdiction of -- at least as 

20 put by Mr. Solomon, at least we have the constructive trust 

21 because it's here. There lS 

22 MR. BARNEY: Your Honor, 

23 THE COURT: -- action you've taken here. 

24 MR. BARNEY: Your Honor, I would respectfully 

25 disagree ln the fact that we have demonstrated the actual 
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1 drafter of the amendment has admitted that it is incorrect. 

2 Now, if somebody wants to bring an action for 

3 unjust reliance or they want to bring a claim of that sort, 

4 let them do it in the proper fashion and serve them 

5 pursuant to Rule 4 to get proper jurisdiction over these 

6 parties. 

7 However, we have the truth and the fact that they 

8 noticed up the wife. They clearly knew who the wife was. 

9 They're the first ones who noticed the wife in this 

10 proceeding. She was the wife. She was the wife during the 

11 period of the reported first amendment. The drafter of 

12 that amendment has admitted that neither an acting Trustee 

13 nor all of the beneficiaries that were required did sign 

14 and that it was invalid. 

15 Any presumption that would be there has been 

16 clearly rebutted. We have the person that drafted it. We 

17 have the notice that was glven by Caroline to Taria 

18 [phonetic] on -- and it wasn't timely notice, which would 

19 invalidate, you know, the proceeding in that regard, but 

20 they did know who she was and the idea that we sandbagged 

21 when they came up with the notice first, really shocks the 

22 conscience, Your Honor, because 

23 THE COURT: Okay. Mr. Solomon, do you have 

24 anything further to say on your Petition to -- for 

25 Jurisdiction? 
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1 MR. SOLOMON: Just one. I'll glve you another 

2 basis to get where we need to go. 

3 They just admitted their own downfall. Taria 

4 [phonetic] was given notice of this proceeding timely and 

5 she's had the full time to do it and she has never 

6 objected. She has never raised that she didn't know about 

7 this, didn't consent to it, was even married at the time. 

8 Now she 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 houses. 

THE COURT: Isn't she ln Japan? Is she ln Japan? 

MR. SOLOMON: No. I think that's 

THE COURT: Somebody's ln Japan. 

MR. SOLOMON: Windield [phonetic] 

THE COURT: Windield [phonetic] lS ln Japan. 

MR. SOLOMON: Yeah, but -- and I don't know where 

MR. HOOD: California or Missouri. 

THE COURT: Oh. It's the person with the two 

19 MS. HOOD: Taria [phonetic] . 

20 MR. SOLOMON: Yeah. This --

THE COURT: Okay. 21 

22 MR. SOLOMON: lS Christopher's -- step up, the 

23 father, who lS apparently 

24 THE COURT: okay. 

25 MR. SOLOMON: -- now married. I don't know how 
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1 long he's been married. I've never -- this lS the first 

2 time. 

3 But the point is she has full notice, never 

4 objected. She's waived her objection by not appearing and 

5 not making that. The only person here objecting is the 

6 person who acted upon it and never, ever raised this issue 

7 until you got in front of this Court on this hearing. 

8 THE COURT: Okay. Well, I guess my concern lS 

9 and this is -- where I think counsel has indicated that 

10 they would like a chance to be heard on this and brief 

11 this. I think I have to take jurisdiction over this at 

12 least under a theory of constructive trust because they've 

13 been relying on this ln good faith thinking they're 

14 operating properly and all of a sudden they're being told, 

15 by the very people who made that representation to them, 

16 oops, my bad, even though my sister knew I was married, she 

17 who -- I don't know if she had legal counsel telling her 

18 anything, but I didn't have legal counsel -- or at least 

19 his attorney says he didn't have legal counsel, so I didn't 

20 know -- needed it. So she went and hired and is now saylng 

21 maybe I messed up here. I mean, but everybody's been 

22 relying on that. 

23 MR. SOLOMON: And you don't have the evidence. 

24 All you have --

25 THE COURT: And acting on it. 
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1 MR. SOLOMON: lS a statement. 

2 THE COURT: And so I just 

3 MR. SOLOMON: There lS no evidence at this point 

4 other than --

5 THE COURT: It's-- I just have a real problem 

6 with this --

7 MR. SOLOMON: -- that. 

8 THE COURT: -- ln saylng that there's no 

9 jurisdiction because there's no Trustee ln Alaska. The 

10 only Trustee lS here. 

11 

12 

MR. SOLOMON: It's true. 

THE COURT: And that's my problem with tis-- you 

13 have a trust with no Trustee. 

14 

15 

MR. BARNEY: Your Honor, 

THE COURT: If I follow your theory, Mr. Barney, 

16 you have a trust with no Trustee and --

17 

18 

MR. BARNEY: And the Court --

THE COURT: -- and your client has been acting 

19 without any authority and this is -- I mean, do you 

20 seriously want us to go down that road? 

21 MR. BARNEY: I do, Your Honor, and under the terms 

22 of the trust 

23 

24 

25 

THE COURT: Okay. 

MR. BARNEY: -- if the Protect --

THE COURT: I think that -- doesn't that expose 
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1 your client to huge liability? 

2 MR. BARNEY: If the Protector does not appoint a 

3 Trustee, they can come together unanimously and they can 

4 appoint a Trustee. 

5 The whole idea lS what you're saylng, Your 

6 Honor, lS: Okay, well, there would be no Trustee. Do you 

7 know how many trusts come before us where there is no 

8 Trustee and the courts appoint a Trustee? Numerous times. 

THE COURT: Okay. 9 

10 MR. BARNEY: A Trustee dies. There lS no Trustee 

11 for a certain period. 

12 THE COURT: Yeah, but there's no Trustee ln 

13 Alaska. We have a Trustee. 

14 MR. BARNEY: The Trustee could be appointed ln 

15 Alaska by the very terms of the --

16 THE COURT: Okay. Okay. 

17 MR. BARNEY: trust. 

18 THE COURT: I'm done, Mr. Barney. I'm done. 

19 MR. BARNEY: Okay. 

20 THE COURT: I'm golng to take jurisdiction over 

21 this trust and I'm going to confirm Dunham as Trustee. 

22 But we have this issue, which they've asked for 

23 the opportunity because this is not well developed. I 

24 think it raises some lssues. I have a real concern about 

25 Mr. Lehnardt because I didn't really see anything 
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1 specifically alleged about him ln this pleading. But Mr. 

2 

3 

4 

5 

6 

Barlow's got a point. However we now know what the 

issue is so I think we need a more definite statement. 

So I'm granting Mr. Barlow alternative relief ln 

the form of I think he's entitled to --his client is 

entitled to a more definite statement as to what it lS 

7 allegedly Mr. Lehnardt already did. I think we all know 

8 it, but he's entitled to have it in a pleading. So, Mr. 

9 Lehnardt's Motion is granted with alternative relief. We 

10 need a more definite statement as to what it is Mr. 

11 Lehnardt allegedly did. 

12 MR. BARLOW: If anything. 

13 THE COURT: If anything. He's entitled to that. 

14 So it's --we need a more definite statement because right 

15 now we don't' have anything about him. He's right. We 

16 need something about him. 

17 So, the issue lS Chris. My problem here, even if 

18 it's just constructive trust because Dunham's acting-- as 

19 I've indicated, I believe in a good faith reliance on what 

20 everybody told them that here's a valid change of situs and 

21 trust amendment, I think that -- I appreciate this argument 

22 that it's all invalid and so Mr. Davis can't be sued, but 

23 my problem with that is he's been acting here, I have to 

24 assume because stuff has been going on, apparently giving 

25 instruction to Dunham and I just think that means he's 
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1 consented to the jurisdiction of this Court. 

2 MR. SOLOMON: Yeah, I mean, he's de facto at a 

3 mlnlmum. 

4 THE COURT: Yeah. 

5 MR. BARNEY: Your Honor, did you say that Mr. 

6 Davis could be sued? 

7 THE COURT: Yeah. I think he's consented to the 

8 jurisdiction of this Court. 

9 MR. BARNEY: And ln what capacity are you making -

10 - I just want to be clear for the record? 

11 THE COURT: He has been acting in -- under the 

12 assumption, and I understand your argument that it may all 

13 be void. If so, it all gets unwound some other way but I 

14 think I have to -- I have to take jurisdiction at this 

15 point and we have to have some form in which this can be 

16 litigated. I respectfully don't think it's Alaska. I 

17 think it's here because you've got a Trustee appointed 

18 here. Everybody is acting on this assumption and your 

19 client, perhaps in as good of faith as Dunham, has been 

20 acting under the assumption that he had a role and he had 

21 authority to take certain actions. He considered the 

22 jurisdiction of this Court by acting on it. So I think 

23 he's-- I think he can be sued here. 

24 by acting 

He's consented to it 

25 MR. BARNEY: And when you say he can be sued, are 
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1 you saylng ln his individual capacity or are you saylng 

2 THE COURT: That's-- what-- I keep forgetting. 

3 It was Investor? 

4 

5 

6 

7 him. 

MR. BARNEY: Investment Trust Advisor. 

THE COURT: Investment Trust Advisor, yes. 

MR. BARNEY: Because they're not asking to sue 

At least the pleadings I read, they're not asking to 

8 sue him. They're asking for information, Your Honor, and 

9 your -- you jumped to the he can be sued --

10 THE COURT: No. I'm saying I've got jurisdiction 

11 over it. So in his capacity as this Investment Trust 

12 Advisor, if they want to get records and stuff from him, 

13 then fine. He's consented to act in that capacity in this 

14 jurisdiction. Until it's shown that, in fact, he didn't 

15 have that capacity, I think he's consented because he acted 

16 on it. 

17 MR. BARNEY: Okay. So, just to be clear, you're 

18 assumlng jurisdiction under 164.010 in what capacity? Over 

19 Dunham Trust? 

20 THE COURT: Dunham Trust because there's a trust-

21 - they -- the trust has been -- they took the role of 

22 Trustee acting on an assumption that they were properly 

23 appointed and they had a valid amendment and the change of 

24 situs. They acted on that. Your client also acted on it 

25 in his role of Investment Trust Advisor. 
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1 So, to the extent that that's a role that he was 

2 acting in, then I think we've got like a jurisdiction over 

3 him in that role because everybody was acting on that. If 

4 it's proven that, in fact, that's all void because Taria 

5 [phonetic] was entitled to be a signator, if we've got 

6 evidence on that and it's proven, then we've got a whole 

7 different problem, but we've got to litigate that somewhere 

8 and I don't think it's Alaska because this trust isn't ln 

9 Alaska. Everybody is operating on the assumption that it 

10 is here. If it shouldn't be here, that's a problem for 

11 another day. 

12 MR. BARNEY: And just as a point of clarification, 

13 when you're indicating that you have jurisdiction, are you 

14 is the extent of your ruling that you have jurisdiction 

15 or that you're just taking jurisdiction over Dunham and 

16 because there's relief that's been requested and I'm--

17 MR. SOLOMON: And I'd like to get to that, Your 

18 Honor. 

19 

20 

THE COURT: I know. 

MR. SOLOMON: You've already -- you indicated that 

21 you're golng to assume jurisdiction over Chris, --

22 THE COURT: Right. 

23 MR. SOLOMON: -- and 

24 THE COURT: In his role of Investment Trust 

25 Advisor. 
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1 MR. SOLOMON: I understand. Again, Article 12, 

2 Section 4 of the trust, and nobody disputes this, says, 

3 quote: 

4 The trust books and records along with all trust 

5 documents shall be available and open at all reasonable 

6 times for the inspection of the trust beneficiaries and 

7 the representatives. 

8 He has not opposed that he has these type of 

9 records in his possession. In fact, I know he does because 

10 Harriet Rowland [phonetic] told me that she had them, that 

11 he had produced them to her. She was prepared to turn them 

12 over to me when he said: No, don't give them anything. 

13 THE COURT: Okay. Okay. So you asked for 

14 multiple types of relief. The petition is to assume 

15 jurisdiction over this trust. I'm going to assume 

16 jurisdiction over this trust, even though, as I said, it's 

17 without prejudice to litigate whether it's actually validly 

18 moved. If it's not, then, you know, we've got a problem, 

19 but it appears that everybody is acting on the assumption 

20 that it's here. So we have to take jurisdiction. 

21 So, then I'm assuming jurisdiction over 

22 Christopher Davis as Investment Trust Advisor, which lS the 

23 specific relief requested. 

24 Stephen Lehnardt, I agree, I would also have 

25 jurisdiction for the same analysis, but the problem is we 
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1 don't have a statement as to what it is he's allegedly 

2 done. So, for the moment, I'm not taking jurisdiction over 

3 him because we need a more definite statement in order to 

4 say whether or not we can go forward against Mr. Lehnardt. 

5 And then to confirm the Dunham Trust Company as 

6 Directed Trustee, for now, it appears they're acting in 

7 good faith on what was represented to them to be a valid 

8 amendment and change of situs. They have been acting, as 

9 far as I can tell, nobody's raised that that they would 

10 have any notice. So, I think we have to confirm them. 

11 They're the Trustee, until it's proven that maybe they 

12 shouldn't be because unknown to them there was a wife out 

13 there. 

14 Okay. And then the final thing was immediate 

15 disclosure of documents and information from the Investment 

16 Trust Advisor. 

17 MR. BARNEY: And what would that include with 

18 regard to those records? Clearly Alaska Trust has the 

19 records 

20 

21 

22 action. 

23 

24 his role 

25 

of their tenure as Trustee for the $2.2 million. 

THE COURT: Right. 

MR. BARNEY: And they're not a party to this 

So --

THE COURT: It's what Mr. --it's what he has ln 

as Investment Trust Advisor. That's it. 

MR. BARNEY: Because they've alleged $25,000 was 
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1 handled between Dunham and Christopher Davis in Nevada. 

2 THE COURT: If that's not-- you know, if that's 

3 not in his possession, it's not ln his possession. 

4 only what's --what he's got in his possesslon. 

MR. SOLOMON: I'll prepare the --

THE COURT: So you'll prepare the order. 

MR. SOLOMON: -- order, Your Honor. 

THE COURT: Thank you. 

It's 

Okay? 

5 

6 

7 

8 

9 MR. SOLOMON: And I'll submit it to counsel. 

10 THE COURT: And we'll be -- like I said, this lS 

11 all without prejudice to actually litigate and give, you 

12 know, Dunham a chance to 

13 

14 

15 

MR. BARNEY: Did you 

THE COURT: -- lay out this whole issue. 

MR. BARNEY: So to understand this correctly 

16 and I'd like to sign off on the order, Your Honor. 

17 

18 

19 

20 

THE COURT: Sure. Absolutely. Mr. Solomon 

MR. BARNEY: If that's--

THE COURT: -- always very good about that. 

MR. BARNEY: But you're giving jurisdiction 

21 subject to a determination of whether or not --

22 THE COURT: Yeah. It's without prejudice to--

23 allergies. Without prejudice to raise the issue. 

24 

25 

MR. SOLOMON: I understand. 

MR. BARNEY: Of the validity 
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1 THE COURT: Properly --

2 MR. BARNEY: -- of the first amendment. Is that 

3 correct? 

4 THE COURT: Properly with evidence and -- because 

5 right now we don't even have an affidavit from Tarjia 

6 [phonetic] and who knows? I don't have her -- Taria 

7 [phonetic] 

8 MR. BARNEY: Taria [phonetic] 

THE COURT: Thank you. 9 

10 And Dunham. You know, surely they'd like to be 

11 heard. So, you know, it's without prejudice on that issue, 

12 but right now, everybody is acting on it, so 

13 

14 

15 

MR. SOLOMON: 

MS. RENWICK: 

THE COURT: 

16 you all for coming in. 

Thank you, Your Honor. 

Thank you, Your Honor. 

we'll litigate it all later. 

17 THE CLERK: Is this [indiscernible]? 

Thank 

18 THE COURT: Yes. We're keeping it. Mr. Solomon, 

19 specifically just for the record, Mr. Solomon specifically 

20 requested that this be handled from its inception here and 

21 nobody's objected to that part. So we're--

22 

23 

MR. BARNEY: Yeah. I'd prefer that, Your Honor. 

THE COURT: You got it. Okay. We're good. We'll 

24 see you guys back here. 

25 MR. BARNEY: If the Court has jurisdiction. 
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1 THE COURT: Exactly. Subject to your right to say 

2 I don't have jurisdiction. 

3 

4 

5 

6 

7 

8 

9 

PROCEEDING CONCLUDED AT 11:15 A.M. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * * * 
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1 CERTIFICATION 

2 

3 

4 I certify that the foregoing is a correct transcript from 
the audio-visual recording of the proceedings in the 

5 above-entitled matter. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AFFIRMATION 

I affirm that this transcript does not contain the social 
security or tax identification number of any person or 
entity. 

KRISTEN LUNKWITZ 
INDEPENDENT TRANSCRIBER 
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Las Vegas, Nevada 89129 
II Telephone: 702.853.5483 

Facsimile: 702.853.5485 

Attorneys for Caroline Davis, Petitioner 

DISTRICT COURT 


CLARK COUNTY, NEVADA 


In the Matter of: 

The BEATRlCE B. DAVIS F AMIL Y 
HERlTAGE TRUST, dated July 28, 2000, as 
amended on February 24, 2014 

Case No.: P-15-083867-T 
Dept.: Probate (26) 

Hearing Date: April 22, 2015 
Hearing Time: 9:00 a.m. 

OPPOSITION TO CHRISTOPHER D. DAVIS' MOTION TO DISMISS PURSUANT TO 
NRCP (12)(b) AND NRCP 19 

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated 

July 28, 2000, as amended February 24, 2014, by and through her counsel, the law firm of 

Solomon Dwiggins & Freer, Ltd., hereby files this Opposition To Christopher D. Davis' Motion 

To Dismiss Pursuant To NRCP (l2)(b) And NRCP 19 (the "Opposition"). The foregoing 

Opposition is made and based on the pleadings and papers on file in this action, the attached 

Memorandum Of Points And Authorities, all attached exhibits, and any oral argument that this 

honorable Court may entertain at the time of hearing. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Beatrice B. Davis ("Beatrice") executed the Beatrice B. Davis Heritage Trust on July 28, 

2000 (the "Trust").' Pursuant to Article One, Section I of the Trust, Alaska Trust Company 

~~- -~~~~~~~---... 

See, Petition To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 
2000, As Amended On February 24, 2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust 
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5 

10 

15 

20 

25 

("Alaska") was named as the initial Trustee, and Stephen K. Lehnardt ("Mr. Lehnardt") was 

2 II namcd as the initial Protector.2 The primary asset held within the Trust is an Ashley Cooper Life 

3 Insurance Policy, on which there is a revolving line of credit for $4,000,000.00. 3 

4 Article Three of the Trust, entitled "My Lifetime Beneficiaries", provides that 

Christopher D. Davis ("Mr. Davis"), Caroline D. Davis ("Ms. Davis"); and Winfield Davis 

6 II ("Winfield") were the beneficiaries during Beatrice's lifetime. 4 Upon Beatrice's death, January 

7 II 5, 2012, the Trust was to be divided into two (2) shares, one for each of Beatrice's living 

8 II children, namely: (1) Mr. Davis and (2) Ms. Davis. 5 

9 On August 2, 2011, Mr. Lehnardt, as Protector, removed Alaska as Trustee and appointed 

w 
:::J Alaska USA Trust Company (,'Alaska USA,,).6 Alaska USA resigned as Trustee on December 
as'">~gsi2 
~~J;::'::E 
~dc'ldlo 11 5,2013.7 During their tenure as Trustee, both Alaska and Alaska USA distributed approximately 
w<a:JQ)~

iU~§'N?:

QZl'::-g~ 12 $2,164,744.68, from loans taken against the Ashley Cooper Life Insurance Policy, to Mr. Davis 

!i3~z::J~
s:wQ~S;
o>ii:Vi$' 13 individually, as Trustce of the Beatrice B. Davis Revocable Living Trust, dated April 4, 1990, as 
(3V"J::\us­
",~;:!':::s: 

14 amended (the "Revocable Trust"), and as Manager of the Davis Family Office, a MissouriZ-~0<:, 
O~o 

~fl::; limited liability company (the "Davis Office"). 8 


o/l~

Q(/)3&::! 
-=.J 8~ 16 Shortly after Alaska USA's resignation, Dunham Trust Company, located in Reno, 
03!:;' 
~o~ 17 Nevada ("Dunham"), was appointed by Mr. Lehnardt as a Directed Trustee.9 Dunham accepted 

~ 18 

19 Advisor And Stephen K. Lehnardt As Distribution Trust Advisor; To Confmn Dunham Trust Company As Directed 
Trustee; And For Immediate Disclosure Of Documents And Information From Christopher D. Davis, filed with this 
Court on February 10, 2015 (the "Petition"), at Ex. 1. 

21 Id., at Art. I, § 1. 

22 II J See, Petition at Ex. 6 and Ex. 8. 

23 114 Id., at Art. 3, § 1. 

24 II' Id., at Art. 8, § 1. 

6 See, Petition, at Ex. 3. 

Id" at Ex. 4.26 


See, Petition, at ~ 21, and accompanying exhibits. 
27 

See, Petition, at Ex. 5.
28 

2 
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such position on or about February 24, 2014. Article One, Section 2 of the Trust provides that 

Alaska law is the governing law. 10 However, Article Fourteen, Section 6 of the Trust provides 

that, upon unanimous consent of all of the beneficiaries entitled to receive mandatory or 

discretionary distributions, "the situs of this agreement. .. may be changed ... with the consent of 

any then-acting Protector and the Trustee thereof..." 11 Article Fourteen, Section 6 further 

provides that: 

"[u]pon the change of situs, the Trust Protector may amend this instrument by its 
written action to change the references to Alaska or Alaska law to reference to 
such new situs or the law of such new situes, and take such action as may be 
required to confonn the tenns of this agreement to the tenns of law of such situs 
in order to achieve the purposes for which this trust was created".12 

On February 24, 2014, Mr. Lehnardt, as Protector, executed the First Amendmcnt to the 

Trust (the "First Amendment"), effectively transferring the situs of the Trust to ~evada, and 

amending the Trust to comply \\rith Nevada law.!3 Alaska USA, as Trustee, and Mr. Davis, Ms. 

Davis, and Winfield as the beneficiaries entitled to distributions from the Trust, acknowledged 

and consented to the change in situs of the Trust from Alaska to Nevada and further 

acknowledged that Nevada law shall govern the administration of the Trust. 14 

The First Amendment appointed Mr. Davis "individually or in his capacity as manager of 

an LLC wholly-owned by the trust" as the "Investment Trust Advisor" pursuant to NRS 

163.5543, and designated him a "Fiduciary" under NRS 163.554. 15 The First Amendment 

10 rd, at Ex. I, Art 1, § 2. 

II Id' l at Ex. I, Art. 14, § 6. 

12 lei. 

13 See, Petition, at Ex. 5. 

14 Id., at p. 8-10. See also, Christopher D. Davis' Motion To Dismiss Pursuant To NRCP (12)(b) And NRCP 
19 (the "Motion To Dismiss"), at Ex. 1, entitled "Resignation, Release, Acknowledgement, Consent And 
Indemnification (providing that "[t]he Beneficiaries unanimously consent to changing the situs of the Trust from 
Alaska to Nevada, further unanimously consent to the amendment of the trust by the Protector to reflect the change in 
situs, applicable law ... ") 

]5 
Id., at Art. Thirteen, § 2d (Second) (Emphasis added). 

3 
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2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

further appointed Mr. Lehnardt as the "Distribution Trust Advisor" pursuant to NRS 163.5537, 

and designated him as a "Fiduciary" pursuant to NRS 163.554 as well. 16 

On or about March 28, 2014, Dunham, ostensibly at the direction of Mr. Davis as the 

Trust Investment Advisor, created FHT Holdings, LLC, a Nevada limited liability company, as 

an investment tool for the Trust. Indeed, according to Mr. Davis' Motion to Dismiss, Dunham 

"is the sole member of FHT, Holdings, LLC", and the primary asset of the Trust, the Ashley 

Cooper Life Insurance Policy, was transferred to FHT Holdings, LLC. 17 According to the 

Nevada Secretary of State, Mr. Davis is also the Manager of FHT Holdings, LLC. 

II. 	 This Court May Properly Assume Jurisdiction Over The Trust, As Amended; 
Over Christopher D. Davis, As Investment Trust Advisor And As Manager Of 
FHT Holdings, LLC; And Over Stephen K. Lehnardt, As Distribution Trust 
Advisor And May Grant The Relief Reqeusted. 

Replete throughout Mr. Davis' Motion To Dismiss is his notion that before this Court may 

assume jurisdiction over the Trust, Mr. Davis, and Mr. Lehnardt, it must first be determined 

whether or not the First Amendment is valid,18 (which, according to Mr. Davis, is a question of 

Alaska or Missouri lawI9
). Such circular argument is, however, baseless for the following 

reasons. First, Article Fourteen, Section 6 of the Trust expressly authorizes the Protector to 

amend the Trust for the purposes of ensuring compliance with the laws of the new situs20 Indeed, 

the First Amendment specifically states that "Article Fourteen of the trust permits the Trust 

Protector to amend the trust. .. ,,2J In addition to the express authority provided to the Trust 

Protector to amend the Trust, all of the beneficiaries of the Trust, including Mr. Davis, expressly 

16 Jd, at Art. Thirteen, § 2d (Third). 

17 See, Motion to Dismiss, at p. 4:5·6. 

lR 	 Id., at p. 11:7-8 

19 /d., p. 3:7·10. 

20 See, Petition at, Ex. I, at Art. 14, § 6 (providing that "the Trust Protector may amend this instrument by its 
written action to change the references to Alaska or Alaska law to references to such new situs, and take such a~tioIl~ 
as may be required to confirm the terms ofthis agreement to the terms ofthe law of such situs ... ") (Emphasis added). 

21 /d., at Ex. I, preamble. 
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acknowledged and consented to the transfer of the Trust situs to Nevada and for the 

administration thereof to be governed by Nevada Iaw. 22 Notwithstanding the aforementioned, 

there have been no allegations brought before this Court regarding the validity or invalidity of the 

First Amendment. Indeed, other than an unsupported contention that this Court must first 

determine the validity of the First Amendment, Mr. Davis has not produced any evidence that the 

First Amendment is anything other than valid. As such, the First Amendment is presumed to be 

valid, unless proven otherwise, and this Court has the authority to assume jurisdiction over the 

Trust, as amended.23 

In addition to this Court having jurisdiction over the Trust, this Court has jurisdiction over 

Mr. Davis, as the Investment Trust Advisor, pursuant to NRS 163.5543, NRS 163.554, and NRS 

164.5555. As mentioned above, Mr. Davis was nominated as the Investment Trust Advisor in 

either his individual capacity or in his "capacity as manager of an LLC wholly owned by the 

trust.,,24 Indeed, Mr. Davis, has accepted his position as Investment Trust Advisor, either 

individually or as Manager of FHT Holdings, LLC, and acted in such capacity. The First 

Amendment expressly provides that Dunham, as the Directed Trustee, "shall have no authority 

and shall not interfere with any actions of the Investment Trust Advisor [and] shall act solely on 

the direction of the Investment Trust Advisor with respect to all matters relating to the 

management and investment of trust assets ... ,,25 As Dunham Trust lacked the authority to act, the 

transfer of the Ashley Cooper LifeJns\lrance Policy must have i:leen_s!one at the direction of Mr. 

Davis, as Investment Trust Advisor. This Court also has jurisdiction over Mr. Lehnardt, as the 

Trust Protector and as Distribution Trust Advisor, pursuant to NRS 163.5537, NRS 163.554 and 

22 /d., at Ex. I, p. 8-10. See also, Motion To Dismiss, at Ex. I. 

23 See, NRS 47.250(l8)(c) (providing "[tlhat private transactions have been fair and regular.") See, also In re 
Melter, ]67 Wash.App. 285,298,273 PJd 991, 998 (Wash,App. 2012) (providing that unless proven otherwise, "[a] 
will [or trust] is presumed to be valid."). 

24 Jd., at Ex. 5, Artl3, §2.d(Second). 

25 Jd. 

5 

CHRISDAVIS000584

http:amended.23


?? II the Revocable Trust, or as Manager of the Davis Office, was the only individual to receive I 

w 
:::> 
Zo­
~~(Y)~
<g;~ .... ~ 
UJ ~'"~C§:ild;o
w« col! 
iriii'; ~ 
OZ ~ >-<lU ztlJ,-,z~u-
~u.J~~Sl 
0>a..;;;;3£ 
csV'1::J U 3: 
o-:5~;rS' 

z·,'",,:;; 

Oi:l:J~",,0
LL.:-:­

~"<l: 
OV)~zW 
~8~OL:' 
V) 5::;:

O~ 

~ 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NRS 163.5555, Pursuant to the nomination and acceptance of Mr. Davis and Mr. Lehnardt in 

their respective capacities as Investment Trust Advisor and Distribution Trust Advisor, Mr. Davis 

and Mr. Lehnardt have consented to the jurisdiction of this Court by operation ofIaw,z6 

With specific reference to HIT Holdings, LLC, and the information requested from such 

entity, this Court has the authority to compel Mr. Davis, as Manager thereof, to produce the 

requested documents as Mr. Davis is Manager of FHT Holdings, LLC, which is wholly-owned by 

the Trust, because he is a fiduciary of the Trust. Indeed, Mr. Davis is acting as Investment Trust 

Advisor and Manager of the LLC and must not be permitted to use FHT Holdings, LLC as a 

shield to his obligation to provide the requested documents and information. The information and 

documentation that Mr. Davis possesses or controls as Manager of FHT Holdings, LLC is also in 

his possession and control as Investment Trust Advisor and must be disclosed. Indeed, a trustee 

who is acting as manager or director of a corporation is not alleviated from his duties and 

obligations as a Trustee (including the duty of full disclosure), and may be held liable to a 

beneficiary for breach of fiduciary duty where the exercise of such discretion is inconsistent with 

or contrary to the terms of a trust. See, In the Matter of Schnur Estate, 39 Misc.2d 880, 886, 242 

N.YS.2d 126, 132 (1963). While Mr. Davis has certain discretion acting as Manager of FHT 

Holdings, LLC, Mr. Davis, as Investment Trust Advisor-Manager, must still take into account the 

terms of the Trust where the entity is owned or controlled by the Trust or Trustee Id., 39 Misc.2d, 

at 877, 242 N.YS.2d, at 132 ("where an estate or trust owns all or substantially all of the shares 

of a corporation, the corporate form may be disregarded and the situation viewed just as if the 

fiduciaries held title to the corporate assets ... It is not so much a matter of disregarding the 

corporate form, but rather giving paramount consideration to the testamentary plan and scheme, 

and effectuating it in the manner prescribed by the testator.") 

26 See, NRS 163.5555 (providing that "[i]f a person accepts an appointment to serve as a trust protector or a 
trust adviser of a trust subject to the laws of this State, the person submits to the jurisdiction of the courts of this State, 
regardless of any term to the contrary in an agreement or instrument. A trust protector or a trust adviser may be made 
a party to an action or proceeding arising out of a decision or action of the trust protector or trust adviser.) 
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In the instant matter, FHT Holdings, LLC has received the primary asset of the Trust (i.e. 

the Ashley Cooper Life Insurance Policy with a face cover value of $35,OOO,Ooo.ool7 at the 

direction of ~fr. Davis as Investment Trust Advisor-Manager. As such, the administration of the 

Trust and the management of FHT Holdings, LLC by Mr. Davis are inextricably intertwined, and 

this Court has the authority to look beyond the entity structure of the LLC to ensure that ~r. 

Davis is abiding by his fiduciary obligations as Investment Trust Advisor. Therefore, this Court 

has jurisdiction over the Trust, as amended; FHT Holdings, LLC, as an asset of the Trust; Mr. 

Davis, as Investment Trust Advisor and Manager of FHT Holdings, LLC; and Mr. Lehnardt, as 

Distribution Trust Advisor, and possesses the authority to grant the relief requested in Ms. Davis' 

Petition. 

III. Alaska And Alaska Trust Are Not Or Necessary Indispensable Parties 

Mr. Davis' contends that Alaska and Alaska Trust are necessary or indispensable parties 

pursuant to NRCP 19 because the documents and information requested are perhaps still in their 

possession, and because the loans taken against the Ashley Cooper Life Insurance Policy were 

done so during Alaska and/or Alaska USA's tenure as Trustee. Such contention is, however, 

without merit. 

NRCP 19(a), in relevant part, requires the joinder of a party to an "action if (1) in the 

person's absence complete relief cannot be accorded among those already parties." Although the 

loans from the Ashley Cooper Life Insurance Policy were taken/distributed during Alaska and/or 

Alaska USA's tenure as Trustee, Mr. Davis in his individual capacity, his capacity as Trustee of 

the Revocable Trust, or as Manager of the Davis Office, was the only individual to receive 

distributions as a result of such loans and the only one privy to the information sought by Ms. 

Davis, particularly the use and status of those distributions during such period. 

Ms. Davis is not now objecting to the loans and distributions being made or claiming any 

breach of fiduciary duty on Alaska or Alaska USA's part. Rather, Ms. Davis is simply requesting 

II 27 See, Petition at, Ex. 6. 
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from Mr. Davis information related to who received and/or benefited from the loans, the purpose 

of the loans, the circumstances surrounding the distribution and use of the loan proceeds, the 

repayment of such loans, the collateral, and any other relevant information. As Mr. Davis has 

complete access to or possession and control over such infonnation, relief can be granted without 

joining either Alaska or Alaska USA. Alaska and Alaska USA are not prejudiced in any manner 

whatsoever as Ms. Davis is not seeking any relief against them. Although Ms. Davis executed an 

Indemnification28 as to Alaska USA, such indemnification only acknowledged that the Trust 

instrument provided indemnification for Alaska USA except for "willful misconduct or gross 

negligence. ,,29 Indeed, the Indemnification simply states that "[Alaska USA], Dunham, and the 

Beneficiaries hereby acknowledge the provisions of the Trust which provide for the 

indemnification of Trustee from liability, excepting only willful misconduct or gross 

negligence.,,3o Specifically, Article 12, Section 7, entitled "Indemnification of the Trustee, in 

relevant part, provides that the Trustee shall be indemnified, "except for any claim or demand 

based on my Trustee's own willful misconduct or gross negligence proven by clear and 

convincing evidence.,,3l As such, the Indemnification simply acknowledges the tenns of the 

Trust, and is not a release of any conduct or liability that may arise from Alaska USA's willful 

misconduct or gross negligence. Once more, however, Ms. Davis is not now claiming any willful 

misconduct or gross negligence by Alaska or Alaska USA, and, therefore, Alaska and Alaska 

USA have no interest in the outcome of the relief being sought by Ms. Davis in her Petition. 

Further, Mr. Davis's reliance on NRCP 19(a)(2) is misplaced because by Ms. Davis 

seeking information from Mr. Davis, Alaska and Alaska USA are not being placed in a position in 

which they would need to protect any interest, nor are they subjected to any "substantial risk of 

28 See, Motion To Dismiss, at Ex. 1. 

29 See, Petition, at Ex. I) Art. 12, § 7. 

30 Id., at ~ 3. 

31 See, Petition, at Ex. 1, Art 12, § 7. 
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incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed 

interest"n Additionally, NRCP 19(b) is inapplicable to the matter at hand as Alaska and Alaska 

USA are not "person[s] described in subdivision (a)(1)-(2) [ofNRCP 19(a)].,,33 If, however, this 

Court determines that Alaska and Alaska USA are persons described in NRCP 19(a)(1 )-(2), this 

Court may nevertheless proceed and grant the relief requested by Ms. Davis for the follov.ing 

reasons: 

(1) 	 Ordering Mr. Davis to provide the requested information and documentation 

without the presence of Alaska or Alaska USA will not result in any prejudice to 

Mr. Davis; 

(2) 	 As Mr. Davis is not SUbjected to any prejudice, this Court need not consider any 

methods to lessen or avoid prejudice to Mr. Davis; 

(3) 	 Ordering Mr. Davis to provide the requested information and documentation will 

be an adequate remedy; and 

(4) 	 Dismissal of Ms. Davis' Petition will result in eliminating any adequate remedy as 

Alaska cannot assume jurisdiction over Mr. Davis?4 

Therefore, joinder of Alaska and Alaska USA in the instant matter is not necessary or 

integral to granting Ms. Davis' relief requested (i.e. compelling Mr. Davis to produce information 

and documents relative to the Trust administration pursuant to his obligation to do so as 

Investment Trust Advisor). 

IV. Service Of Process Has Been Properly Provided 


NRS 155.010, in pertinent part, provides as follows: 


"a petitioner shall cause notice of the time and place of the hearing of a petition to 
be given to each interested person and to every other person entitled to notice 
pursuant to this title or his or her attorney if the person has appeared by attorney 
or requested that notice be sent to his or her attorney. Notice must be given: 

32 See, ~RCP 19(a)(2)(i)-(ii). 

33 See, NRCP \9(b). 

34 [d. 
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(a) By mailing a copy thereof at least 10 days before the time set for the hearing 
by certified, registered or ordinary first-class mail addressed to the person being 
notified at the post office address given in the person's demand for notice, if any, 
or at his or her office or place of residence, if known, or by personally delivering 
a copy thereof to the person being notified at least 10 days before the time set for 
the hearing." 

On March 5, 2015, Ms. Davis, by and through her counsel, sent Notice to each interested 

party as required byNRS 155.010.35 

WHEREFORE, Ms. Davis respectfully request that Mr. Davis' Motion To Dismiss be 

denied in its entirety. 

DATED this 13 th day of April, 2015. 

SOLO~~,DWIGG1NS ~1~P:R, LTD 
/' / / I , .',' //

,/' ,/ /' / ~. 1\1' // ,./.'
./ 1/'/' t /I // ...~/

J' /1 1/; /' (
/' ,/-/ //L tJ->iA t'{",~' 1/ t.cy-t·u."","~--~ 

.j,' 

Mark A. Solomon, Esq. (Bar No. 418) 
Joshua M. Hood, Esq. (Bar No. 12777) 
9060 Cheyenne Avenue 
Las Vegas, Nevada 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
Attorneys for Caroline D. Davis 

35 See, Second Amended Notice Of Hearing On Petition To Assume Jurisdiction Over The Beatrice B. Davis 
Family Heritage Trust, Dated July 28, 2000, As Amended On February 24, 2014; To Assume Jurisdiction Over 
Christopher D. Davis As Investment Trust Advisor And Stephen K. Lehnardt As Distribution Trust Advisor; To 
Confirm Dunham Trust Company As Directed Trustee; And For Immediate Disclosure Of Documents And 
Information From Christopher D. Davis, filed with this Court on March 5, 2015. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 13th day of April 2015, I served a true and correct copy of the 

above and foregoing OPPOSITION TO CHRISTOPHER D. DAVIS' MOTION TO 

DISMISS PURSUANT TO NRCP (12)(b) AND NRCP 19, by depositing a copy of the same in 

the United States Mail, addresses are as follows: 

TarjaDavis 
7 II 3005 North Beverly Glen Circle 

8 

9 

11 

12 

l3 

Los Angeles, California 90077 
and 

514 West 26th Street, #3E 
Kansas City, Missouri 64108 

Ace Davis 
cia WINFIELD B. DAVIS 
366-6 Habu Aridagawa Arida 
Wakayama 643-0025 
JAPAN 

14 II CHRISTOPHER D. DAVIS, Individually 

16 

17 

18 

19 

21 

22 

23 

INVESTMENT TRUST ADVISOR 

MANAGER ofFHT HOLDINGS, LLC, a Nevada Limited Liability Company 

3005 North Beverly Glen Circle 

Los Angeles, California 90077 


and 

514 West 26 th Street, #3E 

Kansas City, Missouri 64108 


I I REGISTERED AGENT SOLUTIONS, INC. 
II REGISTERED AGENT for FHT HOLDINGS, LLC, a Nevada Limited Liability Company 

4625 West Nevso Drive, Suite 2 
II Las Vegas, Nevada 89103 

II STEPHEN LEHNARDT 

II DISTRIBUTION TRUST ADVISOR 
20 Westwoods Drive 

24 II Liberty, Missouri 64068 

26 


27 


28 


Stephen@lehnardt.com 

WINFIELD B. DAVIS 
366-6 Habu Aridagawa Arida 
Wakayama 643-0025 
JAPAN 
winsane@gmail.com 
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DUNHAM TRUST COMPANY 
TRUSTEE 
SOLE MEMBER ofFHT HOLDINGS, LLC, a Nevada Limited Liability Company 
c/o SHANNA CORESSEL, CTF A 
241 Ridge Street, Suite 100 
Reno, Nevada 89501 
Shanna.coressel(a)dunham.com 

And did email Via the Court's electron system via WizNet pursuant to Rule 9 of NEFCR at 
the email address noted to the following: 

HARRIET ROLAND, ESQ., 
ROLAND LAW FIRM 
2850 W. Horizon Ridge Parkway, #200 
Henderson, NV 89052 
hroland@rolandlawfirm.com 

ANTHONY L. BAR:"lEY, ESQ. 
ANTHONY L. BARNEY, LTD. 
3317 West Charleston Boulevard, Suite B 
Las Vegas Nevada 89102 
abarney(£v,anthonybarney.com 

CHARLENE RENWICK, ESQ. 
LEE HERNANDEZ LANDRUM & GAROFALO 
7575 Vegas Drive, #150 
Las Vegas, Nevada 89128 
crenwick(al,lee~Iawfirm.com 

. " s ' ' ,,'\~, ,..,
) rf},/ ,/:
) "...t.. ' r' /' f 

':"" \;/, Ii 1\ ;' i \, ' , ' 
_ ,.'-<.:"',{Af • \ \.' I ',,3."'­

• t "" 't.,;.' 
I \!""ox# \'\ 

An Employee of SOLOMON I<:YIGGINS & FREER, LTD. 
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5. Whik r w,'-~ maue 3\VarC of Stephen Lt:hn,!rdt's efforts (0 th«ilg~ th~ silus of the. 

8 ii' a change jn situs ormy app(;ini;n(:fit af, jl':vestrilen! (",st·;ldvis(,f. · 
91

i 6. At D<' tia>c Wii';! !r:ad(: .aw,m~ th~t 'In opjnii)~ of c<~un:ieJ had l:>.een F<)vilito (;> Mr. 
lQ !I . 

11 II Lehn8i'd!; A!::ska USA, vr D'mha~, Tnlst C(,:npJny. I convc:.,<,<i U J';rr. BilJ'iley Ihn! II<) c~ c) ilik!!l 
12 

it'i cfcc)\J!lse! .bad b~er. prc\>idd !G r:ly~elf or the other bendci3rics (';[whi;;h ram HW"!"e. 

Ii 

14 :j Trust WJS (:f<'..&Ii:d. 
15 ,! 

16 :1 


17 !f24,.2014, a.nd rremain married Ii) Ta!ja L\l'/js. 1G\:m~n(ly rejde with my wife, Tilrja Dayi~. 


13 II 

:: 

19 11 Harney and Ms. Rol~!1d $~ekjng iniatOlatior. r(·.gs.rding ass.e(~ and cn~i,k:s 1har ure nO! related to 
i: 

20 'i my alleged roies a~ rnv(~i;!!1!cni I'''$tadv : ~or ar:d iJ)"nnger <} f H':T llol(Hngs. 
21 i: 

j. ~22 

23 ::allegcd app0ifl.!nv:m ;~~ illl'est;c:el~t tr-I,;( advi,or.. 

"7 !i _~~7 
2.' II ~;~~~~-f;{~r-D;~:i~;~~';-- " " 
•. :1 

2 
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Electronically Filed 
03/05/201503:54:02 PM 

NOTC 
Mark A. Solomon, Esq., Bar No. 418 CLERK OF THE COURT
msolomon@sdfuvlaw.com 
Joshua M. Hood, Esq. Bar No. 12777 
jhood@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneysfor Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of: Case No.: P-15-083867-T 
Dept.: 26 

TheBEATRICEB. DAVISFAMILY To be heard by Judge Sturman 
HERITAGE TRUST, dated July 28, 2000, as 
amended on February 24,2014 Hearing Date: April 22, 2015 

Hearing Time: 9:00 a.m. 

SECOND AMENDED NOTICE OF HEARING ON 

PETITION TO ASSUME .ruruSDICTION OVER THE BEATRICE B. DAVIS FAMILY 

HERITAGE TRUST, DATED JULY 28, 2000, AS AMENDED ON FEBRUARY 24, 2014; 


TO ASSUME JURISDICTION OVER CHRISTOPHER D. DAVIS AS INVESTMENT 

TRUST ADVISOR AND STEPHEN K. LEHNARDT AS DISTRIBUTION TRUST 


ADVISOR; TO CONFIRM DUNHAM TRUST COM}>ANY AS DIRECTED TRUSTEE; 

AND FOR IMMEDIATE DISCLOSURE OF DOCUMENTS AND INFORMATION 


FROM CHRISTOPHER D. DAVIS 


NOTICE IS HEREBY GIVEN that CAROLINE DAVIS ("Petitioner") by and through her 

counsel, Mark A. Solomon, Esq., and Joshua M. Hood, Esq., of the law firm of Solomon 

Dwiggins & Freer, Ltd., hereby Petitions this Court to Assume Jurisdiction over THE 

BEATRICE B. DAVIS FAMILY HERITAGE TRUST, dated July 28, 2000, as amended on 

February 24, 2014 ("Trust") to assume Jurisdiction and for granting the aforementioned Petitions. 

A hearing in this matter has been set for Wednesday, April 22, 2015, at 9:00 a.m. before 

the Honorable Judge Sturman in Department 26, Courtroom 3H at the Regional Justice Center, 

200 Lewis Avenue, Las Vegas, Nevada 89155; 

/II 
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For details of the Petition, please review the Court file or contact the Petitioner at the 

address show above: 
..-(1\

DATED this L day of March, 2015. 

SOLOMON DWlGGINS & FREER, LTD. 

MA:RK(A....S~OM6N, ESQ. (BarNo. 41 8) 
JOSHUA M. HOOD, ESQ. (Bar No. 12777) 
Cheyenne West Professional Center 
9060 West Cheyenne A venue 
Las Vegas, Nevada 89129 
Telephone (702) 853-5483 
Facsimile (702) 853-5485 

A ttorneys for Caroline Davis 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 5th day of March 2015, I mailed a true and correct copy of the above 

and foregoing SECOND AMENDED NOTICE OF HEARI1'JG ON THE PETITION TO 

ASSUME JURISDICTION OVER THE BEATRICE B. DAVIS FAMILY HERITAGE TRUST, 

DATED JULY 28, 2000, AS AMENDED ON FEBRUARY 24, 2014; TO ASSUME 

JURlSDICTION OVER CHRISTOPHER D. DAVIS AS INVESTMENT TRUST ADVISOR 

AND STEPHEN K. LEHNARDT AS DISTRIBUTION TRUST ADVISOR; TO CONFIRM 

DUHAM TRUST COMPANY AS DIRECTED TRUSTEE; AND FOR IMMEDIATE 

DISCLOSURE OF DOCUMENTS AND INFORMATION FROM CHRISTOPHER D. DAVIS 

AND the PETITION to the following persons at their last known address, by depositing a copy of I 

the same in the United States Mail, via certified mail, addresses are as follows: 

CHRISTOPHER D. DAVIS, Individually 
INVESTMENT TRUST ADVISOR 
MANAGER ofFHT HOLDINGS, LLC, a Nevada Limited Liability Company 
3005 North Beverly Glen Circle 
Los Angeles, California 90077 

and 
514 West 26th Street, #3 E 
Kansas City, Missouri 64108 

REGISTERED AGENT SOLUTIONS, INC. 
REGISTERED AGENT for FHT HOLDINGS, LLC, a Nevada Limited Liability Company 
4625 West Nevso Drive, Suite 2 
Las Vegas, Nevada 89103 

And having previously mailed the Petition to the following, did EMAIL and send via US Mail 

ONL Y THE SECOND AMENDED NOTICE OF HEARING AS FOLLOWS: 

STEPHEN LEHNARDT 
DISTRIBUTION TRUST ADVISOR 
20 Westwoods Dri ve 
Liberty, Missouri 64068 
Stephen@lehnardt.com 
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WINFIELD B. DAVIS 

366-6 Habu Aridagawa Arida 


! Wakayama 643-0025 

JAPAN 

winsane@gmail.com 


DUNHAM TRUST COMPANY 

TRUSTEE 

SOLE MEMBER ofFHT HOLDINGS, LLC, a Nevada Limited Liability Company 

c/o SHANNA CORESSEL, CTF A 

241 Ridge Street, Suite 100 

Reno, Nevada 89501 

Shanna.coressel@dunham.com 


And did mail via US Mail and email Via the Court's electron system via WizNet pursuant to Rule 
9 ofNEFCR at the email address noted to the following: 

HARRlET ROLAND, ESQ., 

ROLAND LAW FIRM 

2850 W. Horizon Ridge Parkway, #200 

Henderson, NY 89052 

bro land@rolandlawfIrm.com 


ANTHONY L. BARNEY, ESQ. 

ANTHONY L. BARNEY, LTD. 

3317 West Charleston Boulevard, Suite B 

Las Vegas Nevada 89102 

abarney@anthonybarney.com 


i 
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.~st;;3,bS.ishedfrOtn one.6i'ii;ore smii::ce::V, riorie'xe:ffipt property o~ trusts 
shall not be added to o,r cqrflbined with exEmpt. property or trusts, 
~yen.if t:hil3 reguii:;es' tijeestab:Lisn.meut of additional separate 
tiilstswitll the , same ter!liS and ptovi:sibns; If; for e:x:.ample) the 
t~rrns cif whatwoi.I.1,d bthen'-'ise. be one, t~ugtd.i'r'ect that, on 
termination '(or on failu£e . toexere,isa a power of~ppoio:t:ment), 
t:r).LS tpJ:'().p~r,tY~'8. to:p~, ao.de(jto another trust, tllee;xemp't prope:ttir 

Q:t:as.epaT~te ·trost· 'tnat 'hadbe~ri cierivedfrom. the. :teiinfmd:i;ri9' 
trust shall be added oIlly .to an: ·exemptt:c,ust. de;r;o'ived from the, 
te.cipie!J.ttrlisqnonexe.rri9·tpr6per~y shaJ,l be: ~dd(:;d cn~y 1;:0 a 
nonexempt recipienc tiust:iand ~f no app:i:'¢priaterecipieric tflist· 
ex,l..pts :f91:' eithe:t~xemptbi 119J:?~empt prope.rty, t.,hen a neW tnlst of 
that ' c.haractershallbeeGt'aJ::ilisl1edwith the ' same termsdlld 
urovisions as those of the trust that ~"oul,d otherwise receive that.pi"opert:y l.l!iqer tnJ20rigirral till's·t. terms '; ..., ... . . 

(d) .. li;or pt.rp'()se$ .of ~Jlis parc=.graph,the terril Ilex:e::npt tI
refe:*.s . toa .trust, or proper'ty tbat has a genei"a:t;:ion-sl~ipping tax 
'ir1c)'usion. ratio or :z:e:ro,ap.o, th.e term 'i:non.~xempt "refers toa t:r~st 
.0 ..< p'i'9perty that has a. generad bu·-skippilig i):iclusi.pn reitioof oile .- . . . . . 

34. The Trustees may entrust sale' cuS.todybf anyseci.Lri ties,
Fash, o::6t'her prOpErty heJ.dhyihem t6 either. ·ofth~. Ritner 
~1~1f3teerraYI byibstru.:--nent in wJ;"itin,1! from t::ime to time j delegate
tqthe, ocher tne, exerCise of a:nyorall 6f· th~powei~ conferred 
upon the T:r::usteesby this instrument I and ,may at pleasure revoke 
Wy ,~49hdele;ga1:i6rl,wfiich" revbc~t'ion' ~Ji<iil:Oe effective: upoll 
:receipt ~ . Any -person dealing with the Trust.ees shtilJ, be. absolutely 
prdtect",,¢ in 6;Hying' uP9:Q.t;he ' certificatio:qbf any 'i:rusteeasip 
(a.}'wh'6 are the Thistee.s. at any t.iineand from t:L.--ne to time; ahd (b), 
tl1eexteribbf thl,::authority',Pi the Truste:e.or Truste,es by reaE}on of 
any de.1e9;cit.ci:ori or otherwise. .'.' . 

):N WITN.E~S WHE~$Oli', this ,insttumerit has beenexec~lted, as of 
the day and year first. above writ:.teoi' in multlpart.. each one of 
lilhich shall.be deeine'Cl, an qrigineil, bY' the Settlor .auG. the, Truste~. 

~. ':At · .. \t-) ~~ . . ~ .. ~d!lJJ \;,f'CC U . c:;?'u)./y 
J.jE1,'1'R!C];1B. :pAvrs. ~ .SETTLOR . 

· '.1 ~ ..•... '"h\ " ;.-', ... . .~ . . " 
. G):s'LI\'l;:J>L Y ~ c9a..,vR 
BEATRICE.B . DAVIS,.' TRUSTEE =. 

~l8-
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STA,:[,E OF, r1J:SSQU'R:L 
S8, 

COlJIlJ'I'YQEJACKSON 

Dn this 1/ dewar t/4:,/ .. I J39.B I . b,e,tore me; the 
utldersigriea., a Nota.ry-Public personally appeared EEll_TRICE E. 
DAVIS ; \:0. rne kI;lOimtd he the 

I 

same person. described in ana whQ 
executed the fOregOing ... inst:::iJrneUt . and' aclCno"jled.gea. .. that she 
ex~cuted: the same as her free and voluntarv- act and deed as. Settlorand''rrustee of ,this TLuSt: ....... _.. .-.- . 


. ,}~FITl'i"TISS wlIEREO:F·JI hClV:E: h""reunto sE:t.rnyhand and aff:L,xed my
hotal'ial sealori -the day and year last above written. 

said 

GHRISTOPHffiJ A 
Ni:itwY.publici p NT.$)'.Seal 

.STATSOF1&SSOURf . 
.. . Jacl<$Cn County· .. 

M)'Commlssion Expires: Nr)I/. 12; 2(J(}1 
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Affidavit of Trust 

------------··----··The-Beatrice-B:-Bavls--Revocable-rrust-fndenture-·--···-·-···---------·--· 

1. 	 The following trust is the subject of this Affidavit: 

Christopher D. Davis and Caroline D. Davis, Trustees, or their 
successors iu trust, under the BEATRICE B. DAVIS REVOCABLE 
TRUST INDENTURE, da.ted Apri14, 1990, as amended. (the "Trust") 

2. 	 The llame and address of the currently acting Trustees ofthe bust is as follows: I , 
Name: Address: 
Christopher D. Davis 514 West 26th Street, Suite 3E 

Kansas City, Missouri 6410~ I 
Caroline D. Davis 	 2501 Nob HilI Place North I 

Seattle, Washington 98109 i 

3. 	 Beatrice B. Davis, initial trustee of the Trust, who had been observed by home heaJthcare workers, and I
L:hospital nurses as periodically exhibiting impaired judgment and behavior, was diagnosed by her 

attending physician, Dr. Peter Holt as suffering from mild dementia on or about Mill'ch 13 , 2007. 

4. 	 Article Eighth, Paragrnph 1 of the Trust states: "If for any reason Beatrice B. Davis is incapacitated or 
otherwise cannot act or shall cease to sen'e as Trustee hereunder, Chlistopher D. Davis and·Caroline D. IDavis shall serve as Successor Trustees." 

I 
5. 	 On March 22, 2007, Christopher D. Davis and Caroline D. Davis, after discussion, determined that it I 

would be in the best interest ofBeatrice B. Davis for them to assume their roles as Successor Trustees I 
pursuant to Article Eight of the Trust. 	 r­

I· 

6. 	 The Trust was amended on February 3, 1997, was subsequently amended on May 11, 1998, and has not I. 
been amended since May 11, 1998. The Trust is presently in full force and effect. I' 

7. 	 The signatories of this Affidavit are the currently acting Trustees of the Trust and hereby declare that the 
foregoing statements and the attached trust provisions are true and correct, under penalty of peIjury. t

I8. 	 This Affidavit is dated March 22, 2007. L.. 

I 

I 
! 
~ 

l SIGNATU'"RES AND ACKN'OWLEDGMENTS ON NExt PAGE ] 

Beatrice B. Davis Revocable Trust Indenture--Affidavit ofTrusl 	 Page 1 of2 
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I 
IN WITNESS wflEREOF, " ,ffjm'-', w, hOY< ,mut,d lh;, Affid,,;t " of this 22"' day ofM=h, 2007 I 

:a:I~~P~:~~trec~:~;::cr~;~~~!~~~ected PhotOgraPhi~.~:~:.~~.~~t.h_i~.~dav::~:~~~_W~iCh s~~~___~_._~ 

j 
Clrristopher D. Davis : 

Caroline D. Davis 

STATEOF _________) 

) ss: 
COUNTY OF ____-J) 

On this __ day ofMarch, 2007, before me the undersigned, a Notary Public, in and for the County and 
State aforesaid, personally appeared Christopher D. Davls, to me known to be the person who signed the 
foregoing affidavit and acknowledged that he signed the same as his free act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my band and affIXed my official seal in day and year 
last above written. 

Notary Public 

My Commission Expires: 

(Seal) 

STATEOF ________~) 

) ss: 
COUNTY OF _____) 

On this __ day of Masch, 2007, before me the undersigned, a Notary Public, in Ilnd for the County and 
State aforesaid, personally appeared Caroline D. Davis, to me known to be the person who signed the foregoing 
affidavit and aclmowledged that she signed the same as her free act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my band and aU1Xcd my official seal in day and year 
last above written. 

Notarj Public 


My Commission Expires: 


(Seal) 


Beatrice B. Davis Revocable Trust Indcoture--Affidavit of Trust Page 2 of2 
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DELEGATION OF AUTHORITY 

I, Caroline D. Davis Successor Trustee under the Beatrice B. Davis Revocable Trust 


Indenture, dated April 4, 1990, as amended (the "Trust"), hereby delegate to Christopher D. 


Davis, Successor Trustee ofthe Trust: 


Authority to act singly on behalf of the Trust, and without prior 

consultation or agreement in exercising th.e ail of the powers granted in l
i-
IArticle NIN111 of the Tlust, and to perfOlID all acts on behalf of the Trust , 
,! 

as may be appropriate, necessary, or proper for the Trust in contemplation 

of such Article NJNTH. 

I 
I hereby agree to ratify and confurn aU and whatsoever acts Christopher D. Davis may I,Jawfully do or cause to be done by virtue of this Delegation ofAuthority. 

r 
This Delegation of Authority is made pursuant to Article N1N1B, Paragrapb 34 of the 

Trust and shall remain effective uutil revoked, in writing, by the undersigned. 

IN WI1NESS WHEREOF, I have signed this Delegation of Authority as ofllie nnd day 

ofMarcb,2007. 

Caroline D. Davis, Trustee 
i 
I 
I 

I 
1 

I 

I 
I 

I 
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REVOCATION OF DELEGAnON OF AUfHORITY 

This Revocation of Delegation of Authority is made and entered ' into this _ day of 
September, 2014 by CAROLINE D. DAVIS, as Successor Co-Trustee of the Beatrice B: Davis 
Revocable Trust, dated April 4, 1990, as amended (the "Trust"). ' 

WHEREAS, pursuant to Articl~ Ninth, Section 34, CAROLINE D: DAVIS execut~d a 
"Delegation of Authority" on March 22, 2007, authorizing CHRlSTOPHER, D. DAVIS, as 
Successor Co-Trustee, to act singly on behalf of the Trust, and without prior consultation or 
agreement in exercising all ofthe powers' granted in Article Ninth ofthe Trust? and to penorm all 
acts on behalf of the Trust as may be appropriate, llficessary, or proper for the Trust in 
CDnternplation of such Article Ninth,', 

WHEREAS, pursuant to Article Nintb,.Section 34, CAROLINE D. DAVIS possesses the 
authority to temiinate such Delegation.of Authority. 

NOW, THEREFORE, pursuant to Article Ninth" Section 34, CAROLINE D. DAVIS 
does hereby revoke the Delegation of Authority, executed on March, 22, 2007. Such Revocation' 
of Dekgation of Authority shall ' become effectively immediately upon' receipt by 
CHRISTOPHER D. DAVIS. ' 

Dated tbiS:::2iday of September, 2014., 

CHRISDAVIS000516
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___._, ____. ___ ____ _ _ __._____ 0.___ , ••• • __._ ____ ____ __, 

·Ms;::Shll1].i;lil'toresse.! 

Dunham .·Tn.Jst.GCimp@y. 

14'lllidge Sfrect, Suite .rOO 

R~i:W; Wevada. 

8950'1 


IJearShailria, 

·Re:.: Ash1ey'Coopel-.. Life:Polic)!!# 1105"8007 

Fiirther' ·tQ your. recyp,t reqse~ 1~' ·1I3.!Jsfe, :th~· oN{,lJ~rs1~il? ·Ofp9Ji,c;tfo,.QJ4. lJP5;~:qO):8:¢~ 
p1¢a'~~ .be. adYised that thiS': life insurahce ·policy haS outstanding, loans tOf4ng 
$2;i6q~744.68. 

W~j.eqiiii:~'cbri£lritiationiliatili.eiteW:o\"ner '~· aWiJie.: cif:therespon.§'lblilty t~. repay these 
IO(l.O!iClDdjpa(the.:ppliqy llas.Q;te.q ,P1tdged ?$j~Ona~.~~1 tGitn.~·~~ ld~$; WbilIA.Jdg lti.ticliJ 
tifrartg~e :fotaniJ.uth6riseo. ~ign~tory .of the: :FR!'HeJidirrgs U:C tQ sfgq,. b-~Xt;l'W,'i as' 
acJcn(Y~vlei:lgemetittif.theli:i.ii.i:iS? . , 

YJjCiti ·· :··. . iiiW. 
.. ?t? <,'::.' .
.. ' ~ttli ,', .' 

Pai:i1·Foi;dharn 
GHent S~.rvjcesMrinn:g.er 

.Date! 

Ash fey Cobp'cr" iJfre .lil~rlintriin~lJQ;.u ~t~,,;srt 
Adnilllr..lrnilqn dilire: l·51~:,tT.cpj-W!n<\""[d'j:t"'gnl1~ OiJ;CO.l'.D.ik.IV;"1 ilny 1\00(1'.0 .. Oll)dl8'S 

'qr,hii~Ca)'ll1liry lCYJ!t )!l5, Cprm"" 1;l:!n~ ... ' _. 
Tdi.[::r'I5) 9<(9 !'5~9:: r,,,q;l4.\) 9411 0S20( Emuil: ,lqfo!iiX)rurnrl<r.cOIn fy.: 

H,.iil""lJ om,", rlrllflcrGonz.olez .J::. Rodilgllez 1~5:<:: 

U13VA TOlVer, 254·M",)o1.'f(j Ycm Meilllc; .6!· 'FI<i,-"., flnw'Rcy;P,I,rt" lucD.ob9 rB; 
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B.. When each descei1d;:mt fOt whom, a. trust is 

crEiated, shall a~ta:lii tl)e age of t;1er:ty- five (25) yea:r::s I . OJ:" "LipOri.. 

establishment of tp.ese ~e:parat:e t:0J,sts for aoy descendant W11.o hi3.8 

attained the ageo,f ty/eJ;l~y-five(15) yea:r::S.' but not attaiI1ed the age 

nE thirty!3 0) years. at, .tbat time/one-third (1/3) of the assets at 

that time comprisin.g hiS: or her trust estate shal.l be distribtited 

to hiilior, he:ifiee' ana clear Of all t.rusts. When: ea'chdescendant 

fqT '".,hqrtl 9- t):'ust i .s dr.eated shallatta:l:.n the. ag~ .of :thirty (30) 

:yea:l;"s ( or upoa estCl.b:lishm.6n.t o£t;h.8se separCit€:: t1.-U.s ts fo~ any 

descendant, "t-l,11Q has at:tai~1ed thE! age of tl1irty (30} ye.q~s 'Put '\>1;10 

1Uis not at.tained tbe' age of thirty-five (3S) years at ~hat timEr 

One ~half (1/2) of the as.setsat that: time cOIDi?rising .his. ornEr 

trust estate shcUl be diStributed to him'or bei free and cl~ar of· 

all trust.s. I'llieb.. eacl'l descendant :Cor yho'm a til:i~t: is created .s.pall 

~t.tain the age of; thi::ctY-five· (-]5)' year:s, ,or up0riestablisp.inei1...tc of 

tlleSE=c seflarat.e ~rusts [prany descendant who has a,ttqio,ed the age 

ot; thirt:y~t:ive (35) year~ at ~:nCl.t time, Cl.ll of the aSsets at tha.t 

time cCl1l1pris'ing .11is or her trust. estate} including all acClru$c:l 

::i:iite:te'st arid income, ,shall be . dist:dbutedto hini or· ber free 'and 

Clear pI: all trusts. 

C, If any desc.endabt of, Settlorfqrwl,i.om a trust is 

~re~t,~s.1 shall, diE Quririg the adini.nistrat,igll of . hi.soX 11e:Lt:i'tl~.t; 

~itho.ut: att:aipiI1g-tbe age of .Chitty- fAve (35) years r hisop,tler 

t:r-~st. sballtenrtinate t;Illd ail of thf:! unappoiTJ,ted ,assets at that;. 

'time 6ompd.s:Lug his ox her t..'>'lls\:- estate s,hali be distribut:ed as pe 

or she appohlts by Wiiispeci-fi:c~11y.refeI"rir.!.gto this; ,power of 
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Clp,Pointme;:st, ea.ch such de.sceriaallt of Se'ttloX' he-r~b:r De'ing granted 

::lill'J?9wer't() app.Oint) ii-eeaf the tru.st:,.tb..e entireprincip~l p.rid 

incaro,e rel1).alriing :in his 0:::- .he; tru'st at. the time binis ar· b.E:r 

de,atb.!soappoill~in,gtJ1e sClIUe in favor of' llis orb,er estate or in 

favor of any. one or more: persqns or partly in f:,,':\.-o1:: of any On:=- or 

moi-epersons in any manner, e:i.:ther outright or iu trust,:aridunder 

anyaoriditiorls;, liJi:i.tatiOi:ls or provisions \'lbich he 'or she may 

desigui3-te, a.nd ,si3-.id ge.n.eral pO'l';ei of appoiritnl<?:nt sJ:ii:UI be 
. ." 

e:{ercls~ie1:>Y $e1;tlbr,' .El desc:eI:td2i,Ilt aione. ano. 4L..all I9vl'::!pts ~ If./. 

however, Settlorisdes.ce-sdiPIt failS to exer:c-is.e said gene:r:;;:tl pO'?ler 

ofappointnu2nt; 9'17 if q,ny, ce:>,eercise :by him or neris irrvalid or for 

imy reason whatsoever ,fails to take effact.jhis or hel: trust: shall 

teiriririate and all. of the unappoirited assets at that-tune. cOIDp,:dsing 

niscirller: tiust~'s.t~teshall bS'diErtribllted 'co such deEicendai1t.' S 

. . t hI i:v-ib '. er .. .lssne .",en ....... 9:, P _ stlrpes. Ifsucil descenpCint l),i;lS. no j, S.iSU~ 

then 1 iv:ing ,2~11 of t:he unappointed assEts. at. tOi:3.t: .time COl:i:\p:c:Lsibg 

his or her trust~stq.,te.~h~11bedis~ributed to his . ~r her patJ:~t's 

issue the~ l~yi,!?-g, per. stirpes, alld~f non':;ithen toSettlcr'.s. 

issue then. liv:Ln~f;pei stirpes!, provided,t.hat if an}' theo living 

descendant or $et-tior Is 'u'tiuer the age of tJi.ii;ty~five (}5) Years, 
tl:l.S: asset::swhich otllerwise \\i6uld bediSti'ilHit.edtohim or::her 

outright if he w.er.e not imder such agesl:I.all be distributed to .Iii's 

or her t tust E!;l t,ate . If Settlor 11asno issue theE livir:ig;.c3,ny 

t:!:ustt~er: in.exi'?l::ellce; shall termiBat.e apdtbe T:pistees sball 

diptr'{but::.e ~ll oftl:1e un.p.ppoint?d ass,e;,ts. th~; compris{ngt.he.:tru,st 

est.ate r inchldirig all accrued intere;si: and illcome, to suclI per~:~n 
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or perSbn$ in~he'E;l]Bres aiid proportions in whioh ,SettTor's 

Adffd;rtistra~tor', 'would have been r ,equi'ri:d to distribute thesarne had 

$et:~lor died inte!?-ta:te:, a resident o:,fthe State o f 11llS sbtlpi and 

possE;ssedof sucb prcperty at su,cl1t;.ime. 

4. In any event', and regardless of" each andi3.n,}7 of the above 

and foregOing 12rovisions I twenty-on's (2i) years after the death of 

the last-to die Of all of the beneficiaries here:i,hriani.~d or 

d,esc:c:"bed "'lllO are living' at th.e datE:: of SettlDr's de,ath, aJ.,lt:rusts 

b.ereunder shall terminate , if .the same Iklve D,O,t already t~rmln.;lt ,ed 

nysi;3.id time I.' and :allof the assets then (:\ompiislgS the tD,1$t 

estate., inCluding all accrued interest arid income,snail, be 

dist t ib0ted free andcle'ar of all tru.~ts to the person or personS 

th-etie)J..tit1eq 1;:0 receive the s ame in.accordaiJ.c.ewith the :eoregciiilg 

pro:visions .. 

E!IGHTIl. , 

i. If fOr a.."'ly reasop BEATRICE 13. DAVIS is lnca1?a,cl_t~~ed or 

othenhse cannDt act or shall cease to se~--ve. . as Trusteeher8under, 

CHRISTOPHER D'. D]J..VIS and CAROL'INE [i. DAVIS :shhl'l ser-v~a.s Succe:~sbr 

If :.ei,therCIm-ISTQPHER, D. DAVlS or CAROLINED" DAVIS 

.cannal:, act Dr ::;hall ceas.E!: .tq perve as TX'\:l.$. ,te.t:! r C:B:B,;r:STOl?HBR J, 

&"IDER~ONs:o.all servea:$. ':truste~ i;n his or her. place. If fQrany 

reason any~'t.lo.Dfn~~aboyethree persqns c.al1l?ot act orsl13.11.ce~SE! 

t6S\~:r:Ve .asTrqstee·, the. rema~ning, T:rusteeshal~ sE:r:ye as sol~ 

Trustee. 
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2.. Theihdi>iid;j~tl Trustees, acting unar:imously. 'if thers is 

.anYj;)a.nk 'o;!:: trust Q()lJIpany pbl:1$?ssing ttu.st, pciw~~s .and bavit):ga,n 

,a.9STE!.g-al:f;! capital, surpll1::: and. uni;liv:Lciedpro{;i,t5 of at 1,E.astFiye: 

. 
ilil1ic;:m. 
..... 

Dollars 
', . . . .'. 

($5, ~oo6; 606 
. " 

; 00) _ Xn the even,t a Suc:ce.ssor Trustee 
'. ... ,. ... ',. .' .. 

is designatEd! such designation sh-?-ll iiJ;clucl~the consent of. thto 

Successor Tilis t-ee to serve aa such . AnY such designated corporate 

C6:"TtUste,e ot Su.cqes'sor Trustee i'nay be remoyed atariy tirn~by: t.he. 

ipdiv idual Trustee: .or Truste.es · (a.-cting ur:r.aIlimqusly ifther::e is more 

tl1,an one). 

3. AnY'l'rust-e", acting- 1;lereunder may resigll C\.tattY tittle P¥ 
delivering not lesa than thirty (3D) day-gl vd:itten not.fCe to 

'settlor; duriD;g her- lifetiirre, and, after her death ', to all 'Of· the 

le's.ally competent bene:e±dari'es over twenty-one (21}y-ears of age 

t,,:)whom inc.o:me may t..hen bgpayable and, the:ce,after, the, isl.lcCessOl:' 

T:rust:~ebr ,Truste'es, ~as pJ:qvided herein/shall serve lintil~ll 

t:ru$ts~hereulJder' arB terminat.ecL Settlo~ mayr.emqve ~y Tn.lst}~e at 

alhr th;ne act}ng be,reUJ]c1:=r1:JY a,D 'instrurqep,t in»>riting delivered to 

her no.t less than thirty' (30) days ppior t.o tbeeffectiv.e d~te of 

such remQ'val , 

;; .Set:tlbr, or the beneficiades, to. wn.omsuch notiCe of 

res.ignati6d, shall be given by the 'J;'rLlsteeor .~/hoshall a~e'rclse 

s\i,th p~wer Qexemqval ,may J witholicliability to any tfresi:=rit or· 

futUre, beneficial:Y, approve the .acco1)n.tspf ,aridg'ive a, fullal:).p' 

cDm:'pl;et.¥reie~sea.:r:ddi.scharge to/any s,yqh resigp,ed or removed 

Ti'llst:ee and if ~heJ:"e are noTrusteesTIamediIl paragraph 1. or 
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,deslgnatedinparag:rapli 2 t:..ri:lli'ng ,and, anlet.dserVe,:inaY appo.itlt as 

Su.ccessor 1.iUstee" ,any bank or trust company. orgaIllzed uuder thE! 

lat.;g;ciJ; the:Ujiii::.t3d Stat.es J , ,or· one of theSta,t~stllereof ( ''possessing' 

, trt:is ,~ JjPW~F8;aJtcihay.ingi3j.1 aggregat;,e capil;?-l, surp;LHs a.pdl4.1~ivicied. 

''Pro1s).l:E;Qfat.leas t FJ.'n:! , ~~i.lli;qp.Doil?-r;> ; [$3,POQ iobb:~ DO), 

]:if1l.1lTH. The 'TL-ustee sli...a11ha.ve the 'fo116vring vowers,ano. an,y 

~r!i~r'dr:~~m:l:~e~~~~~', :~~ A:;':d{:{:e~;~~~cicilti~-d~~~~S~6 ~~' 

'to' th,e , 'pe,sJ> iX1terest~ of the;benetic:i~ries; 

,L , Toretairrany, prcYperty O:i::'1.j.ndivided interests in prcperj:y 
reci;dvep,ft,om, 'any $ou:[:ce, , , ii.1Chtdiil,9' ,re's,id'ential ' pt'ope:tt}"; 
reg'cir'ruessOfariy .lackofdi'vers'ii.ication, , risk.,ornonprqductivi iy;, 

, 2> Toirives,t, arid ieinyi::stt:he. trusfestateirt hondS'r notes, 
stocks .of cOij)()ratibns regat'dless ofclass;cdinmon trustfilr:ds;/, 
xEial .estate or ctuiintet.estiil. , real est:a:te/ii:J.terestsin til,ists Or 
irii:inyol~hE:r property or' 1,incliviclediriterests inproperty,whereve,r 

,lo¢a,ted~, ';,itbout. .being l;mitedb~TCI;Ily.$t.atuBe orr1J,.l:eof , l9',w 
concei:rting investments by trustees f ., . . 

. 3.1'0 sen any cruse property, for caf3h or Qll creciit; at. 
fJublic pr:! priVCitesales~ to -exc'hangean,yt.rustproperty rbrqther 
prope:r;:ty; . to , giant· opb,onl? CQ,' pu:r:cna$e: cir acgui:se any . trUE; t 
pr:9pe:r;:t.Y;and, ·:toq.ete:r:;nin~t:.b~ pr.ices and terms Of sales, $x:cha:nge$
anci :op,tions; . , . . . ." . 

· ~Z~{;~o~:i!~:S}~~~~~¥::!e:~::~J:~ti~g:e~~:i~;~:E

beYQrid thetenriihation ot the trust; to sUbdivide. i'e'alestat'e; to 
granl::eas8rnents, give, .consents P',nd> make- : cont.racts relating: t.o real 
estate. or. Hsuse;9-ndtarele~sB Ordeiiicata any interest: ll:J. real 
estate; 

5. Tbboirow money rciranypurpoSe, ei ther :Ercinithe pankf:ng. 
depart,tnent ·of'· a . cQcrporate t:cu:stee orirom.ot.h.:ers I ancf ' tp Ul9:t::tgage 
or;!?r~dgepriyti:us t propertjfi 

, 0, . Toempl0y~.t-t:ori'J.e}7$J auditbrsideppsita;r,:Lesano.. agen:t's, 
wt.t:h: ox withQ\lt discretiQnary., pciyje:;:-:::; .; to: ex~rcis~ in person.cir',i:)y 
prm.y all vot'il').g aif9 other ~ight.:3 witJ:i respect, ,to stO.cltsCij:' other 
SsGtJ.:Ci,t.:i~s; andt6: ke'et:i ;,aOY:PJ;'opertyiri bearel:" form or in the mime 
,of the T:tU,stee r a noIiLiI:l.Ei~ oftJ;l.e- 'l'rustee or ,a ponii:nee.of : the 
dePQs,it:ary\l.s~abythe :Trustee. :With orw.ithciut. dfsclosur.e. dfariy 
ei;diic;iaty·· rela~ipns:tii~tJji' 
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,], . To det.errnih8 irian'equitable :manner with due regard to the. 
r.es:PE:0tiye itlt'erests or any income: ;benl?ficialYand al1y:cemaino.ei:-:rriai.i 
tb$ .all'ocad,on or apport i onmen\: , of. al:l receipts and disbursements, 
:bet:""e,e.n :i:ncpCllE9n.d p:rip.cipai '~ <the. Trustee ' shall <not SEt: a~fQe 

~~b:~~~ffldI?d~w~e~!~~~~~,r~!S~ttftg111i:~e;r~~ibi .~, ~~~~~: 

:reasoucible :r::eserve's for rehabilitation, major repairs o~ 
,:i:-~pIadern~:O.tOf;'· sllch ~ropeitYi " ' . '" ,-,' ", ," ..... . ' ... . ..., '. " " 

8.'1'9 ,bu(e3.:ny~(}tlon wi tl:iresp~:::.t to conseIYing qrrealizirig 
llppJ,J:th~ -0il;ueofa:oy trust pr~p~rty~nt;'l.. witb re8l?~~t t9 

~i;~~;i~rS;c~t~\~~i~~l\~~~:t~:!:!~1\{i:t;~E~~J~~~~:~r:

coiltrd[:t.si. ncites,conveyarir.;es .ariel' other ins-t:rtmients" iricl~d1.ng 
;Lnst'r w'r\ents cont;ainip9 covepar+,ts,jt:epre1?Epta,tidIisc ,and \-varrC!1lties' 
bitidin,gu,Pc>11 aIlc:1C~e:atin:g a cha:J;gF- ., ag~inst ,the trv$t, ~stsite' ar).d
containing .provisionsexCluding persor1~S liability;; · 

9; To, reeeiire ' addi i::ibnal pr opert y from anysouice ahd add it 
to thebiuS:testate; 

iiLTo: enter into an¥tr~nSactioiJ. authorized, byth:is 
p?-:ra,:g:¢apb:. \l{i\;hl:rust~e~ execut,ors, or aClriUnistratdrsof all;{t:i:\lstr 

or'estate', rn: which cEl~ny benef:ie:iary' has 'ail interest Efv'en thcnigh any 
suCh, trtist.eearrepresentative is also atrusEeeUndelt this 
·instDUrient;~md in any stich b::ansactiorJ. topurchasepropeitYr or 
m,,-ke loans 9DnQt~8 secur~d1:y p'r,qp~rtYf~ven thougp s:i,milar or:: 
ideri~i :~al pr:6pert:yQ.on$(:itutf:s" allC):t:; a JCLrge prop~rtfql2 of~ t1;le 
1Ja:lanc~Qf tlJ,e t:LLlst~s:tate, and 'to retain, any sucllp.rop~rty ox;' 

<note :Vi,~,t+h thgqatne fr.ee'~Ol)1 ~s i ,f ' i ,thaCi been~1i~:)l~igin?:lpaJ;'t Ol: 
the' trus,t estate: ' . ,' , , .... - '.1. 

i:1 , To make any ' cllstil btitioricitdl-ij-isiOri cif the ti'"Ust 
pr op'e:t::'t.y i n cash or. ir;.-kiiidor both,and :tcr c~ontinue , ,to- exercise 
any J?b~i~rsc.rid-discr.etidn: for ~ a ) :eaSbhabieperiqd ;aftert,he 
'termination of the trus t:. "blitoruy' for 5Q lon.g :as no i'iile,' at: TaW 
~·e:la.ting tei, perl?et:ui ties ,;';i:iUld be,; 'vicilated; , .. 

l2, TballoGa.tediffEre.r'),t kinds OF di Spl:"opqr.tiona te shares,of 
pi6p,erty ',orundi\ridedinterests:in propei-:i:yamongthe benefiCiaries 
or tnists'/ali,d:, t:a d$ t etmiriethe value', of anysu~h property;-, an:::i to 
make jbiiit iirvestments ot, fundS: intlieb:-ust:9~and to held the 
~evE;ralt:rustsasaco_n, I@ddivid:Lng : the net income';;m1oIig :the' 
1:J~lfa:t:i~irirf.e,s(lft~ ssly:er,ci-i~rust,s proporti(~)li~{t'~'iy; ", .'. -- , ... ',' ,. 

_1) ; "r,o: tra:I+s,fer , theasset.S of any :tl:"us,t ,to ailother situs ~ 
toa,ppoi:n::t:: as as-p~dal trilstee _ ~yi1idi'v:idual,. el1:', 'C;brpO:t:Citioh; 
C3,uthdrizie¢.: , -unq~I! th€la,\<ITEl, of ~~i~ Unit;:~d st~ates ,:or ' ofar:iv :st,a;tt? to 
p.~J.:L.stertrtI.Sts .andt,b :t,:eIllove any special tiustee. and-reapp.::lirit 
its~T(; '. . 
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" .' 

. ... . i ,l,} .; .. To qollectih : a'r1yrna::hi1~:r thEi f.i~t procee-dS ,6f ,any-employee 
benefit p;C3.:'p:, i'ndbriO\.ial retirEment acCount.., deferredcomoeIi.satiori 

'¥~t~~ ~~!ii ib:~~a~~i:1P~I.~~Klr~:~~n~.h~·61!~iI~y~~~ei~i · ~ly~e 

wt-dch bee~driot talCenoticeot' chis i:ttstiDiDent' or see. to,' the 
~pP:;Lica,ti().ri of ,a.rtYIiaymen.tfthe.Tri:ist~e. ne~d not etig~geiiI 
Ift 'iga,t.ion.tQenfciice ' p~jment:with6titlj).derp:n,ific,&tion ,~at:l$f~i'ctory 
to.; h'e':i:rQra;q:y re's:u1LLng: eXpen$8" '.' " ' ­

:OCC.UVy5·.~,eh~~~;~,~~~E·.A~l1~rii~~~~,,· .t::pt:r()ty.f~'~~ll:t;;hgr~;J~t~a~;.}r~y 
fn;t.erest therein (includirigany. iht.e;cest ' q.s owner I lessee', 
.shar,e1iolder;tD.lst b~b.eficiarYrbr Othe.rwise} IrOm tirtletb time 
fomsa ~part of tbe,irust: piincipaLAt, any t ·imeortimes . ~,hile 
Set]:;:lqr . shallbave that right th'e T:ru~tee may I with SeJtlor l s 
wi·it.:t :enap1?rpval . (that approval beingtequir6d only iI -8e£6:1'or is 
notii:ica]?pcitab:;d) : . 

.fa) SelJ,the inter~st in res.idential pl~opertyf6rmlng a 

.~~~;~~E~~~~ti:'6~:~~rin~~~1e~~qlit"'?~f;e~Ji;rel';::~~i 

(h) TerIT\inatethe rigbtgivento 'Se'ti::J.or under t ,his 

pcn::agraph@d lea~e 1 :~e.11., . or' ci.t11erwise :dispose~of or a~inister 
:he~l1~~~ft~~~e~ ,in :r~s:Ldentialprop~;rtX :inthe.~satCie manner~~' ~rty 

;Aq:ditiona::J.iy-; fqr, 'B,d IODg a;3.,ahY Bush residen:t:ial pro:8ertyis 
en,cuIribei'edwi'.tlia rrlO:r,t~g-e .or deed cif tri.1$tlnc()rPcirat~g~' "'due: OD. 
sa:le" ; accelerati.bn ciause, the 'rrust.ee shall h.ave ho authority to 
s¢11 ortraiisfer ~yi1iterest :111t.b,e:, pi"ope'rty to anyonee:.x:cept. 
.Se.tt.liir "'rithou\Jtbe. J-eEder~s written .. consent · (or payment of the 
balctn,ced~e s.echred by therilo:t:tgag.~ ot:: deE)O of, ,~:oist); · ariq no 
a;;Dien&herittb . t 'h-is Indantuie whiCh chang-es thebeneficia:t::y dunug
.settlor'-s lif~til\te shalT.be effectiv~ unless the lender 9,l.V·2sits
prioj:" wr:L~tenci6h$~t- to· si..(qhEtineridirient.: . .. . " 

-:6~ If c.iny :bent'=f:lciar:ytO'l"h.omtl1e ~J:'us.tee is, directed; in: a 
preceding; provision to' distribute anysha:r$of. trhs.t :principalts 
upd?X' the ~g:e of, t\'{enty,~ one y~~rs or .i:t. 1egi3J disability athe:r:: ,than 
age.~iheri the dist~ibu.tio)ji5 , to be made and if the Trlls,tee .isn6t 

,~5.~~~1~~1~ii~~·~i.n ··~~~e~~SsBtfieqt~~:~tol{kiUi~tSe~!~~.. lni;ruh~. 
ir:iClet~O:s~blY,:but the Tiusteeroay .in h,-=rdisd:r:l;;tiop, ,<Hstribute: SliGh 
Sl'l:~:et\) ~, c,(i$tQiiian:unde;iariytran:sfei to. minors. law find'ua.ing 
'an,}i)apprbpriat:eGi.ftS to l1iuoxs Act. or Transfer, to Minor's Law) Or 
ho:rditp.sa $epa;:-jite t~st" ,fbt: s'Uchp,E::riodof ,time as the TrUst:ee 
deems a:dvisable,. but riot, after :tne>ti...-rnethe bene.ficiar-:ireaches 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

 
CHRISTOPHER D. DAVIS, 
 
                                                    Appellant, 
v. 
 
CAROLINE DAVIS, 
 
                                                  Respondent. 

          
Case No.:  68542        
 
Eighth Judicial District Court 
Case No.: P-15-083867-T (In re 
the Beatrice B. Davis Family 
Heritage Trust, dated July 28, 
2000) 

  

EXHIBITS TO 
EMERGENCY MOTION UNDER NRAP 27(e) 

FOR 1) STAY PENDING APPEAL AND 2) AFFIRMATIVE RELIEF 
 

TABLE OF CONTENTS 
 

Exhibit Title of Document Bates Numbers 
1 Emergency Writ Under NRAP 27(e) Petition for 

Writ of Prohibition and/or Mandamus Action 
Necessary On or Before October 23, 2015 

1-40 

2 Email dated October 5, 2015 from Anthony L. 
Barney, Esq. 

41-43 

3 Email dated October 5, 2015 from Dana Dwiggins, 
Esq. 

44-45 

4 September 2, 2015 Transcript 46-131 
5 Christopher D. Davis’ Motion for Protective Order 

and to Quash or Modify the Subpoena 
132-168 

6 Notice of Petition and Petition to Stay Discovery 
Until the August 19, 2015 Hearing on the Motion for 
Reconsideration, or in the Alternative, Petition for 
Protective Order from Discovery by Subpoena 

169-202 

7 September 30, 2015 Court Minutes 203-204 
8 Notice of Entry of Order, filed with Order 205-210 
9 Subpoenas Duces Tecum dated June 25, 2015 211-234 
10 September 16, 2015 Court Minutes 235-237 
11 Petition to Assume Jurisdiction Over the Beatrice B. 238-518 
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Davis Family Heritage Trust, Dated July 28, 2000, as 
Amended on February 24, 2014; to Assume 
Jurisdiction over Christopher D. Davis as Investment 
Trust Advisor and Stephen K. Lehnardt as 
Distribution Trust Advisor; to Confirm Dunham 
Trust Company as Directed Trustee; and for 
Immediate Disclosure of Dcouments and 
Information from Christopher D. Davis 

12 Second Amended Notice of Hearing on Petition to 
Assume Jurisdiction Over the Beatrice B. Davis 
Family Heritage Trust, Dated July 28, 2000, as 
Amended on February 24, 2014; to Assume 
Jurisdiction over Christopher D. Davis as Investment 
Trust Advisor and Stephen K. Lehnardt as 
Distribution Trust Advisor; to Confirm Dunham 
Trust Company as Directed Trustee; and for 
Immediate Disclosure of Dcouments and 
Information from Christopher D. Davis 

519-523 

13 Declaration of Christopher Davis 524-526 
14 Christopher D. Davis’ Motion to Dismiss Pursuant to 

NRCP 12(b) and NRCP 19 
527-552 

15 Christopher D. Davis’ Reply to Caroline Davis’ 
Opposition to His Motion to Dismiss Pursuant to 
NRCP 12(b) and NRCP 19 

553-578 

16 Opposition to Christopher D. Davis’ Motion to 
Dismiss Pursuant to NRCP 12(b) and NRCP 19 

579-591 

17 Transcript of Proceedings – Wednesday, April 22, 
2015 

592-650 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of Anthony L. Barney, Ltd., and not 

a party to this action.  I further certify that on the 8th day of October, 2015, I 

served the foregoing EXHIBITS TO EMERGENCY MOTION UNDER 

NRAP 27(e) FOR 1) STAY PENDING APPEAL AND 2) AFFIRMATIVE 

RELIEF by first class US mail, postage prepaid, upon the following persons or 

entities or as otherwise noted: 

 Cheryl Davis 
5403 West 134 Terrace, Unit 1525 
Overland Park, KS 66209  

 
Tarja Davis 
3005 North Beverly Glen Circle 
Las Angeles, California 90077 

And 
514 West 26th Street, #3E 
Kansas City, Missouri 64108 
 

 Winfield B. Davis 
 Skyline Terrace Apts. 
 930 Figueroa Terr. Apt. 529 
 Los Angeles, California 90012-3072 
 
 Ace Davis 
 c/o Winfield B. Davis 
 Skyline Terrace Apts. 
 930 Figueroa Terr. Apt. 529 
 Los Angeles, California 90012-3072 

 
Christopher D. Davis 
3005 North Beverly Glen Circle 
Los Angeles, California 90077 

And 



 

 

 

 

4

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

514 West 26th Street, #3E 
Kansas City, Missouri 64108 
 
Registered Agent Solutions, Inc. 
Registered Agent for FHT Holdings, LLC, a Nevada Limited Liability 
Company 
4625 West Nevso Drive, Suite 2 
Las Vegas, Nevada 89103 
 
JONATHAN W. BARLOW, ESQ.  Via Hand Delivery 
CLEAR COUNSEL LAW GROUP 
50 Stephanie Street, Suite 101 
Henderson, Nevada 89012 
Jonathan@clearcounsel.com 
Attorneys for Stephen K. Lenhardt 

 
Mark Solomon, Esq.    Via Hand Delivery 

 Joshua Hood, Esq. 
  SOLOMON DWIGGINS & FREER, LTD. 
 9060 W. Cheyenne Ave. 
 Las Vegas, NV 89129 
 Attorney for Petitioner Caroline Davis 
  

DUNHAM TRUST COMPANY  Via Hand Delivery 
 SHANNA CORESSAL, CTFA 

c/o Charlene Renwick, Esq. 
 Lee, Hernandez, Landrum & Garofalo 
 7575 Vegas Drive, #150 
 Las Vegas, Nevada 89128  
  

 
            
      ___________________________________ 
       Employee of Anthony L. Barney, Ltd. 
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