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Pursuant to Administrative Order 14-2 and N.E.F,C.R. 9, I hereby certifv that on 
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10.P.H. of Las Vegas, Inc. v. Oregon Mutual ins. Co„ et al., Clark County District Court Case 
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6 Service system, to the following counsel of record: 
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ROBERT F'REEMAN. ESQ. 
Nevada Bar No. 003062, 
Email: Robert.FrcernaWcv, ,isbrisbois..coin 

3 PRISCILLA L. 0' BRIANT, ESQ. 
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LEWIS 13RISB1)IS HISGA.A.RD & S1I I H L'LP 

5 : •1 63.85 S. Rainbow Boulevard, Suite 60c) 
Las Vegas, Nevada 89118 

6. 702.893,$383 
FAX: 702.893.3789 

. Attorneys fOr frhkntionl 
Oregon .Aluttfal lilsaronce Company 

8 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
10 

11 O.P.H. OF LAS VEGAS INC.. 

Plaint:11T, 

13 
	

VS, 

14 OREGON MUTUAL INSURANCE 
COMP"\NY; DAVE SANDIN; and Si\ ND1N 

15 & 

CASE NO, A-1.2-672158-C 
Dept, No.: .  XXVI 

NOTICE OF ENTRY OF ORDER. 
GRANT'ING DEFENDANT OREGON 
MUTUAL INSURANCE COMPANY'S . 
MOTION FOR SUMMARY JUDGMENT 
ON ALL CLAIMS AGAINST OMI 

16 
	

Defendants. 

181 
	

PLEASE TAKE NOTICE that a (.,?Fder Granting 1.)efindEani. ()regal?, Mutual huurance 

19 (.'ompany's Alofion „kw ,!41/11Me:273 , ,hidginent On Ati ClannS Again.St OM! was entered in thus matlxr cm 

20 flw 30th  day of June, 2015, a copy of which is attached bei .eto as Exhibit 

21 U 	D.A..1ED this 30th  dav of :lune, 2015. 
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2 0 	Pursuant to Administrative Order 14-2 and N.E.F.C.R. 9, 1 hereby certit'y that on this 

311:10th  day of June, 2015, I did cause a true copy of the I:Ore:going NOTICE OF ENTRY OF ORDER 
i; 

411GRANrINI3 DEFENDANT OREGON MUTUAL INSURANCE COMPANY'S MOTION 

5 FOR SUMMARY JUDGMENT ON ALL CLAIMS AGAINST OW in 0,P,H. of Las Vegas,  

6 Inc.l 	y. Oregon Mutual 	et. al_ Hark County District Court Case. No. A-12-672158-C, to be 

7 served electronically using the Wiznet Electronic Service ,  astern, to all parties with an cilia:il-1 

address on record. 

10 Patricia Lee, Esq. 
Z. Kathryn Branson, Esq. 
HUTCHISON STEFMN, LLA:: 
10080 West Alta Drive, Suite 200 .  
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13 illiorne),..,s /bp,  Defirlants Dore So.eidin 
and Swdin & Co. 

14 

151i Margaret 	McLetchic, Esa. 
LANCWORD Ily1CIETCHIE Tie 
616 South Eighth Street 
Las \lops, Nevada 89101 

.17 lAttorncysibr ?lain?10 

18 I CoUrtesy Copy 

20  h Dept, 26, Judge Gloria Sturman 

19 11 Via 'Band Delivery "F6.; 
;111iglIth Jud:icial District Court 

200 Lewis Avenue 
21 Las Vegas, Nevada 89155 

16 
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Electfonica4y Hied 
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1 Fki'CL 
ROB ER W, FR EFMAN, 
Nevtitia Bar 'No. 0030-62 

I MSC -II:LA L. Os BRIAN T., ESQ. 
3 Nevada Bar No. 010171 

RRISBOIS BISGAARD & SMITH UT 
4 6385 S. Rainbov) Boulevard,. Suite 600 

Liit5; Vegas, Nevada 89118 
5 702.8913383 

FAX: 702,8913789 
itorneys,fi,ir Dilemicint 

I Orc,,,on 44aval IH,SUJ'anCe Commi 
, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

),P,IL OF LAS VEGAS INC,, 

Plaintiff, 

VS, 

OREGON MuTUAL INSURANCE 
COMPANY; DAVE SANDIN; tnxi S,,N.N DIN 
& CO,, 

CASENO..A-12-672158-C. 
Dept. No.; XXVI 

ORDER GRANTING DEFENDANT 
OREGON MUTUAL INSURANCE 
COMPANY MOTION FOR SUMMARY 
JUDGMENT ON MA., CI AIMS AGAINST 
OMI 

16 Defendants, 

18 	This matter came on for hearing on May 14, 201 -3 in Department XXVI of the Eighth 

19 judicial District Court of the State of Nevada, before the Honorable Gloria StUrMan, on Oregon 

Mutuai Insurance CoMpany's Motion for Summary Judgment ("OM1's Motion"). The Court, 

having read the parties' moving papers and the authority relied upon therein, and having engaged 

21  with counsel in oral argument, hereby enters the following undisputed material facts and lega l  

23 determinations on which the order is based, pursuant to NRCP 56(c). 

24 UNDISPUTED MATERIAL FACTS 

I. 	OW issued a 'Businessowner Protector Poliey to OPH of Las Vegs Inc., ("OPI-1" 

26 or 'insured'') at 4170 South Fort Apache Road, Las Vegas, Nevada, Policy No. BSP71668 the 

1.1 
t "PoticY''') which provided tioverage fir the ()PH Restaurant at 4833 West Charleston Boulevard, 

LEWIS 
BRiSBOiS 
BISGWD 

28 Las Vegas, effective December 2.6, 201) liii
" ' 	 „ 

• 	 ' 	 • • 

t 

;to 	• ■.> ve; 

25 



2,. 	'file our aent" box. On the policy lists "Sandhi I nsutartee Group ." ('Saudi n'). 

The Nevada Division of Insurance issued a license to Sandin & CO,, License No. 

700311, non-resident producer firm, effective May 25, 2010 through June 1, 2011, 

4, 	4. 	The. 'Nevada Division of insurance issued aliens .0 to Antholly . .Iohn Sandia. the 

5 producer fOr Sandin„ License No. 700310, non-resident producer, effective May 25, 2010 through 

ti Rine 1.2013. 

5. 	The pay and its endorsements contain the following provisions governing 

8 C.:AM:0 

sEriv.n,i 01 OMMON POUCY CONDIMINS 

10 

11 

12 

Oks.PPLICABLE To sEcnioN - 
PROPERTY AND SECTION H LIABIUTY) 

 

A. Cane laden 

13 

14 

1 7 

Is 

2. We may oancel this polity 1:-ty ma:Jingo( dolivertrisz Eh> lhe first Named Insured 
written neti.c of cuteellatiori at lct: 

ssa a, a a 

 

b. 30 days before the effective date of cancellation if 	ca.ncei for 
nonpayment al'f.lremiunt. 

aaaaa 

6. if Notice is T:lai led, § fung will be sufficient proof of 3-kotion. 

a a- it, 	a 

NEVADA CHANCES 

 

B. Section 10 Corritnon Poiky Conditions is amended as follosatt: 

roDownp;:lre added to Paragraph A. 

CaneellatiwIt 

Midterm CanCtliation 

If this is poky has hM1 in effect for ••O days or inoro, or if this policy 
a renewal of a policy we issued, we may cancoi only for one or more of 
the ftillowing reason::: 

utj Noripayinent of pre 	; 

a a * a 

N. .Notiees 

Not 	of cancolittrion or hoet.enowa€ will he mailed, first class or certified, 
or delivered to the first Named Insured at the last caildia address known to 
as and seiii 

LEWIS 
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(b) The ei'fective data  
* 
2. We will also prc,se a copy of the notice of eaneeiiation :  for both policre.s in effect less 

than $0 days and policies in effect 70 rinr, Or more to the agent who wri.r:z the 
On July 9, 2012, OW generated a .) ,1111n5 statement to ()PH v.,'hich was received by 

4 0.111 in July which stated that the minimum amount due was $2,81435 and the due date was July 

I 26. 2012 

7. 	OW did not receive payment by ..ftdy 26, 2012. 

8, On the night of July 31, 2012, ()Nil produced a — Notice of Cancellation' the 

'notice-) dated tidy 31, 2012 which stated: 

Miniminn Due 2,622:00 

We did act receive the required premium payment on your account by the date it was due, 

We appreciate your business and hope we can continue to serve your iftsltranoi:: needs. If we receive 
at least the minimtnn due on this account by 08/15/12, we will continue your coverage without 
inWrruption. If we do not MC6ve,  the aliilirMIM due by 08/15/12, each policy listed below will be 
cancelled effective the tirOE' arid date shown opposite that policy number. 

Poi 	Policy number 	Effective time and date of cancellation 
BusinessoNs-nor F3SP71665 	This policy cancelled as of: 
Policy 	 12:01 a.m. standard time on 08116112 

Package 
Policy 

0M0914045 	This policy is cancelled, as of: 
12:01 a,m, standard time on 08/16112 

If you have any questins, please contact s-'our agent SAINDIN INSURANCE GROUP ininadlately 
at 0031381.5570. 

9, 01\411a-wiled the notice via first class mail to OP11 at 4170 South Fort Apache Road, 

I „as Vegas, Nevada ;  the corporate office of °PH, 

10. 	The notice was mailed on August 1, 2013 more than 10 days before the effective 

23 date of ;Vigust 16, 2012. 

24 	11 	On July 31, 2012, OM! uploaded a. copy of the provisional notice of cancellation to 

25 Sant-lilt's RizLink portal 

26 	12, 	The A?eney .Agreement between OM.I and Sandin provides that la] copy of all 

27 cancellations or renowal notices ... -will he mailed or electronically transmitted to the agent," 

6 

10 11 

11 

15 

18 

19 

20 
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13. 	01v11 did not receive payment of the outstanding premium by ,Attgust 15, 2012. 

4 



14. At approxifilatelv 4,00 n.m. on August 17_ 2012., a lire broke out at the 01711 

Restaurant at 4833 West Charleston Boulevard (the 'fire loss"). 

15. 013 11, through its agent, suknitted a claim for the fire loss to ON11. 

16. On August 20, 2012, ON1,1 mailed a claim denial letter to t' ..)PI I, stating that the policy 

S 'I had been cancelled prior to the date of loss, and that OW therefore had no obligation to indt.111rtify 

6 OPI-1, for the fire loss. 

7 LEGAL DE'TF.f.k.'MINATIONS 

4 I 

LEWIS 
GMnO 

BRISEtOIS 

FkaAltliip 

8 	1 	in finding that no coverage eises under the undisputed faci6, of the case, and the terms 

9 01 the Policy, the Court is guided by the •Iollowing standards governing interpretation of insurance 

111 policies in Nevada. The interpretation of an irisurance contract is a question of law. Eaviners Ins. 

11 1 	v, Neal, 119 Nev, 62, 64 i4 .3d 472, 473 (Nev. 2003). The terms of an insurance policy must 

12 be construed "in their plain and ordinary sense and from the viewpoint of one not trained in the 

13 law." Griffin v Old Republic In., Co., 122. Nev. 479, 482, 133 P.3d 251, 253 (2006); Forr:-  ins. 

14 '1 t'.:xch, v. Neal, 119 Nev. 62, 64-65, 64 P.3d 472, 473 0003): United Naiionz.ii Ins, Co, 

151 km. t'es., 120 Nev. 678. 684, 99 P.30 1153, 1156-57 (2004); Vitale v Jelfrrson Ins Co.. 116 Nev. 

16 590, 594, 5 P.34 1054, 1057 (2000). Policies are construed from the perspective of a layman rather 

171 than from 'one trained in the law" and absent ambiguity., terms are to be given their plain and 

18 ordinar) meaning. McDaniel t. Sieria tkaith & Lifi ins. Co., lig Nev. 596, 53 P.30 904, 906 (Nev, 

19 20(121. An amnit$UltV exists when a policy provision 	soniect to two or more reasonablc. , 

20 toterprotatunis. Grand 	,non n Oranne Slate 	108 Nev. 811 839 17.20 599,, 004 

21 Nev. 1992). A policy should be interpreted to effectuate the reasonable expectations of the insured. 

rif..)wed v. 1.1hertii Mci. Fire ins Co.. 127 Nov. 14, 2.52 P.30 668, 672 (2011). However, a court ni 

23 Nevada will "neither rewrite unambiguous insurance provisions nor attempt to increase the legal 

obligations of the parties where the parties intcritionAly limited such obligation," 116 Nev. 

at 596, 5 P.30 at 1057.-58; United National, supra, 120 Nev. at 184, 99 P.30 at 1157; Nerd , 119 Nev. 

24 at 65, 64 P.3d at 473; SkiiiietleY v. Fiisc 	Exch. 1111 Nev.. 654, 707 P.,20 1149 (1985). 

itt addition to the language of the Policy, the Court's decision is also governed bv 

Nevada statutes regarding mid-term cancellation of policies, which are interpreted ba6,{;ti on the 



principles im forth above. finder NR.S 68711320, an insurer may enact a midterm cancellation of al 

2 policy or cancellation of a renewable policy for failure to pay a prevail:int when due. NRS' 

3 687B.320(I )0). 1 he purpo se rufNRS 087B.320 is to "protect individuals from the arbitrary actions 

4 of insurers who cancel insurance policies withota notice to their insured s." Amid s V NO1( 0 11611 

5 Ilenne Life Assurance: Co., 103 Nev. 674, 677, 747 1),2d 897 tS,1 987). Any notice of cancellation 

6 "must be p.t.tt011atly delivered to the insured or mailed fast class or certified to the insured at his last 

11 
8 li cancellation or itOltretKt\.Vtit" and nIclude a written entanation of the reasolis for cancellation or 

ii 
9 i not:renewal. NP,'S 687B.3 10(6). Cancellation of a policy for failure to pay a premium when due is 

i il  
10 effective no earlir.fr than 1.0 days after proper notice is delivered or mailed to the policyholder. NRSi 

, 

III 687B.320(2), If a notice of cancellation does not state with r(..sasonable precision the (bets on whichl 

the insurer's decision is hosed, the my/ice must Contain information about the policyholder's tight to 

request the insurer provide this information. NRS 687B,3(0. 

in applying the above statutes to the undisputed facts of this case and terms of the 

policy, the Court is guided by the fbilowing standards governing interpretation of statutes, 'the 

interpretation of a statute is riot a question of tact for the ;iffy, bat a question of law for resolution by 

the court. 	v. Co!..181 Cal. App, 3d 753, 762. (Cal. App. 1st Dist, 198f.iy„ see also Slate v. 

Schumacher, 1.36 Idaho 509 (Idaho Ct. App, 2001) 	jarlea to iddepe"adently interprtq 

19 statute wou ld he an abdica ti on of this Courts duty to construe legislative language to determine 

LEM 
aissAAR0 
&SiAtH14) 

20 the law). it is a ec_iurt's duty to interpret statutes consistent with the intent of the legislature. Rose 

21 His( Fetil Say. & Iman .4.vs'n, 105 Nev. 454 457 (Nev. 1989), To do so, the court must 1:tiNe a 

2211statute's terms their plain ;  ordinary and usual meaning. O'Neal it SioRglitvr (In ve Esuge fill 
, 

23 d Niurnte,i,), 344 P,3d 419, 421 (Nev. 2015). When construing various statutory priwisions, which are 

24 part of a "scheme," a ctiuri must interpret them harmoniously and ha accordance with their general' 

25 purpose. atitani Stale, 343 p„Id 595, 600 tNos. 2015 , 

4. 	The Court finds as a matter of law that the notice ptovided to the insured by OMII 

satisfies the re.quircrnents cfi the policy and NRS 68713310, NRS 6878320, and NRS 6878360. Thel 

28 notice s;itsties the statutory and policy requirements heeause the notice Ii the notice was based 

address known to the insuret2' NRS (-:1713.310(6).. "The nodee must state the effective date of the 

14 

is 1 
1 6 

171 

18 



honTaymerir of premium a permissiblit‘ basis ffn midterm cancellation of a pokey.. 2) was hvai ledi 

:first class to the insured at his last known address, 3) state the effective date of the cancellation. 

3 included the reason for cancellation,. 5) was offeeth,:e no earlier than 10 days after it was mailed to 

411:the policyholder, and 6) stated with reasonable precision the facts on which the insurer's decision to 

5 cancel was based. 

1 	 The Court finds that both the policy and applicable statutes require only that notice to 

7 the insured. be mailed to the insured. As such. the Court specifically finds that proof of nuiling. of 

8 V, any notice to the insured is sufficient proof of notice. 

6, 	he Cowl finds that ()Mi met its policy obligati.on to provide notice to Sandhi by 

10 prfividing electainte notice in CO ritbrniance with the Agency Agreement between (...)N11 arid the 

lb Sandin, 

12 
	 The Court having 'found as a matter of law that OMI's complied with all policy and 

13 statutory requirements to effectuate cancellation and that proof ofinailing is sufficient proof of 

14 notice, the Court finds as a matter of law that 0Ni I cancelled the policy dThctive August 16, 2012 at 

15 12:01 a.m. 

16 	8. 	Having found that OM' cancelled the policy effective August 16, 2012 at 12:01 

the Court finds as a matter of law there is no coverage under the policy for the August 17 fire loss, 

111 
	 1:laving found that there. is no coverage under the po1iQf for the August 17 fire loss, 

19 Plaintiffs Cal..M: of action the breach of contract fails as a matter of law and YM1 is entitled 

29 sununary judgment On this elaim, 

1 0 	Having found that there is no C2overne for the August 17 fire loss, the Court finds 

I that OM1's denial of coverage was reasonable as a matter of law. Powers v. Tinned Services Awo 

As' ' 'n. 14 Nev. 690, 962 P.2d 596, 604 (Nc‘ , .19981 fthe piaitififf must establish that the insurer had 

24 no reasonable basis for disputing, coverage., and that the insurer knew or recklessly disregarded The 

25 fact that there was no reasonable basis for disputing. coverage .). Therelhee. Plaintiff's cause. of action 

26 for breach of the 'Implied covenant of good faith and. kill' dealing fails as a matter of law and OW is 

entitled to summary judgment. oti this claim. 

22 
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1 	11, 	Buying found that OM) pro'yided notice °'the peliding cancellation to both OP/I and 

Sandhi as stated in the policy, Plaintiffs cause of action tor fraud in the inducement fails as a matter 

3 of law and OW is entitled to summary judgment on this claim, 

4 
	

12. 	I laving found that the notice provided by OMI to the insured satisfied the 

5 requirethentS Of die policy and app1icable Nevada statut es and that ()Mr s denial of coverage was 

6 reasonable as a matter ()flaw, Plaintiff's cause of action for violations of NRS f=, ,686A .310 foils as a 

matter of law and 01\41 is entitled to summary judgment on this claim, 

13, 	PhAintici s Ibiture to oppose OMT's. motion for summary Judgmtnat on Onheg in 

9 claim constitutes consent tf,i granting the Motion. EDCR 2.201,c). As such CAll is entitled to 

10 summary judgment on this claim. 

11 	14. 	Plaintiff's negligence claim against OM] is barred by the economic loss doctrine. 

I 2 Terracoil (tiiSidtalg Western, The. 	Alandoico. ,  Resorix, 125 Nev. 66, 206 P,3d 81 12009). 

13 
	

I S 	For these reasons, the Court hereby ,  orders that jlidgIMITA is entered in thvor ot OMI 

14 on all claims against ONII by Plaintiff 

15 
	

IT IS SO ORDERED. 

16 
	

DATIED 	.,6‘ci:ay  of kite, 2015 

18 

19 
20 I Submitted by: 

11 LEWIS AISBOIS BISGAARD & SMITH LLS 

4/ 2/  
2 91 ROBFIZT W FRITMAN 

Nevada Bar No. 003002 
" PRISCILLA L. O'BRIANT 

INevada Bar No. 010171 
638 S. ai thow BOI.i1C-S.' ar(i, ShAtt. 000 

26 Las Vegas, Nevada 89118 
.,laorileys for 0A.11 

28 
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07/01.12015 01:44:00 PM 

I NEDJ 
:Patxiela Lee (827) 
Michael S. Kelley (10101) 
FILFICI-11SON & STEFFF.N. LLC. 
1008:0 West Aita 	Stiite 2.00 
Las Vegas., NV 89145 
Tel: (702) 385-2500 
Fax: (7021 385-2086 

• plee@hittchiegal.cotn. 
mkelleyghinchlegaLcom 

6$ 
At.tornetw,0" 

7 1. D,c.whiSandin 	Sandin & Co. 

DISTRICT COURT 

CLARK COUNTY., NEVADA 

OPJL OF S VEGAS, INC., 

V. 

OREGON MUTUAL INSURANCE 
COMpANy, DAVE S.ANDIN, and SANDIN 
& CO., 

DefeadanM  

CzISQ: No,: A-12-67:2158-C 

Dept.. No, XXVI 

NOTICE OF ENTRY OF ORDER 

18 0 
	

PLEASE TAKE NOTICE that tin Order Granting Defendants Dave Sandin asid Sandin 

19 & C.o.'s Motion for Snail-nary Indmeni vv.as entered in the above-captioned matter oa 311m 30, 

2015, a copy of which is .a.t ..,5,dled hereto, 

DATED n N  day of Ittly, 2.015, 

HUTCHISON & STEFFEN„ LLC 

24 
	

Patii.elaLe  
\licni S, Kelleyf(f11101.) 
Pec.eolie Professioni Park 
1 ,0080 'Wes( 	Drive, Sinte 200 
Las Vegas, NV 89145 

AtiOrnel'S fc.)1" 	DaVitiSandin an6i 
Sondhl & Co. 



9 

CERTIFICATE OF SERVICE 

Pursuant to NR.CP 5(b),I.certify that I am an employee of IIUFCflISON & STEFFEN, 

LLC and that. on this 	 day of July, 2015, I caused the above and foregoing document 

entitled NOTICE OF ENTRY OF ORDER -to be served as killoww. 

by placing sanic to be deposited for mailing /a the United States Mail, in a 
sealed envololoe upon which fit:st dam postage wf,ts prepaid in Las Vegas, 
Nevada; andfor 

to be served via electronic mail; and/or 

parJuan; to EDCR 8.05(a) and 8.05(f), to he electmnically served through the 
Eigh-th Judicial Dishict Court's electainie filing system, with the date and time 
of the electronic service stibAttnIed tbr the date' and place of deposit in the mail; 

(VO r 

:";•: 
	

to he hand-dclisaTed; 

-to -the attorneys listed below at the address and mails indicated below: 

Margaret A. MeLetoine, Esq. 
LANGF)RD MCI,EICHEL,LC 
616 S. .Eighth St 
Las Vev,as„ 1N1V 89101 

Atiarne.,3,w 
0,1),II. ofI,ar Veffas 

Robert Freeman, Esq, 
O'Briant, Eso, 

TI \ s BI IS 	13150A AR).) & SM .-1.111.1Y 
6385 S, l'&ainbow Blvd,„ Ste, 600 
Las Vegas., NV 8911.8 

Attorneys lar Oregon 112,aval Insurancv - company 

An employee of ulaIson & Stoften„LLE 

1 1 

4 
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1 	14C1., 
Patricia Lee (8287) 
Michael S..1: elleq (10101) 
InfTCHISON &:STEFFIIN, LEC 
1(.1080 'West Alta Drive, Suite NO 

Vegas, NV 89145 
'Tel: ON) 385-2500 
Fax.: (102) 385-2086 

5 plee@initchlegal. Qom 
takeileA-OrachIcpi >corn 

6 1:1 
Attorizexefi -)r dcfimilantS 
DaVid &gain and Sancitin & 

CLERK OF THE COURT 

DISTRICT COURT 
0 

CLARK COUNTY, NEVADA 

11 

14. 

16 

17 

O.P.H.OF LAS VEGAS, INC.., 

OREGON MUTUAL INSURANCE 
COMPANY, DAVE SA ND1N, and SAND1N 
& CO., 

Defendants, 

Case. NO.: A42-672158-C 

Dept, No.: XXVI .  

ORDER GRANTING DEFENDANIS 
DAVE, SANMN AND SANDIN 
CO ,'S MOTION FOR SUMMARY 
JUDGMENT 

Defehdants Dave Smdin Rad Sandin & Co, 's (the "Sandin defendants") motion for 

19 sumunaty judgment came on for bowing 'beim, this Cotirt on May 14, 2015, Patricia Lee and 

20 hlic.bael S. Kelley of Hutchison & Steffen, LLC appeared on behalf of the Sandia dafmiants: 

21 Robert L. Langford of Langford McLetchie, IJ.0 appeared on behalf of piabaiff, 0,P.II. of Las 

' 2  Vegas, 	(."0P1-1:" or "Miintifil, The coizal, having considered the .respective papers and 

23. subinimions of each party, haviagl3eard the a rgliMe3itS of Couagd at the bearing, hereby eliten.3 

24 the following mid:voted material facts and legal detenninanow on which the order is based 

pnrstiaat toNRCP 56(0. 

26 

27 
/ 

28 	
i -;.. 	. ..• ' 	 , 
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Undispo tat 1VI terial t 'aets 

. (WIT optn-ated. an  Original Pt..ineake House Restaurant at 4833 ', ,Vr..st CharielitOn 

BOI.JlevaTd in Las Vega3., Nevada t . :1(‘. 'Restaurant"). Stephan Freadenherger is the president of 

OM and I.synda. Snyder is the corporate office manager of OPT{ and reports to Mr. 

Freuderiberger, 

	

2. 	Defendant Dave Sandia is an insurance agent or broker based in Oregon. 

hithe 0i:fly 2000.t:. Dave Sandia and his colleague began working with Orli and 

other Original P aIkC. akt', TIOUn franch isees. Dave Sandin's colleague was initially the lead 

agent for 0111 and Dave Sandia was his assistant in the early to mid 2000s, David Sand in 

became the hutw. agent for OPti and he has been the insurance agent for OPI1 through 

August 2012, exeept for over two years when Opn was with a different agency. 

	

4. 	Between February 2006 and October :2008, Dave Sandia was employed by 

Heffernan luau canoe Brokers and was ;'_:1 lb; CC.t #.0 a non-compete agreement, During this time, 

Dave Sandhi wan not the broker f.br ()Pi Dave Sandia did not broker any policies tbr 01'11 

during this time period. 

Though they are based in Oregon, the Sandia defendants have been licensed to 

sell insurance in Nevada. Dave. Snridin [hat became licensed to sell insurance in Nevada in 

2005. Dave Sandin, Anthony Sandia (a zion-parry), and Sandia & Co. were alt licen sed in 

:Nevada when Sand in & CO. look over °PH' s account frotia Dave Sandin's former employer in 

3010 Dave Sandia, Anthony Sandhi and Sand & Co. have worked on Plaintiffs account 

since 2010, Sandia & Co.'s and Anthony Sandia's respective Nevada Sliceuces t -, -,:pirtA on 

,fune 1, 2013, Dave Sanclitt's 	a license expired on ,April 1, 20:1, 

In December 2011, the Sandhi defendants recommended Oregon Mutual 

Insurance Company's ("Oregon Mutual ') itt'AraM C.; to P ttiti tiff based on Plaintiff's coverage. 

needs. 

Oregon Mutual issued a -Rusine.tisowacir Protector Policy us Plaintiff that covered 

the -R.otaulutut (the ".Poliey''), 

9 

10 

Ii 

12 

13 

14 

Dl 

16 

1•7 

19 

20 

28 



The Policy's term was: frtnn Decelhber. 26, 2011 through December 26, 2012, 

Sandia Co, is identified m the agent on the Policy, 

Plaintiff received monthly statements for the premiums directly from Oregon 

Mutual, 

I0, 	Oregon 'Mutual mailed a billing statement directly to Plaintiff for the payment 

6 doe on or before hey 2.6, 2012, and Plaintiff received the billing 	in July, 2014 

I I, 	Plaintiff failed to pay its monthly premium due on 'July 26, 2012, 

12. 	Oregon Mutual sent a pre-cancellation notice to Pittintiff on August 1, 2012, 

9 	an effective cane cliation date of Augusi 16, 2012. 

.10 
	

On A ugust 13, 2012. odor to the cancellation of the Policy, Plaintiff realized 

11 that It did not make the monthly premium for Ally, In fact, Plaintiff cut a cheek on August I 

12 2012 to Oregon Mutual tor the July premium but ne el: mailed the eheck. Plaintiff, hOWOVer, 

13 did. not contact anyone at Oregon. •Mintial OT the Sandin defendants regatding us failure to pay 

4 
	

the July .prernium, 

14. 	The Sandin.deleudants did not receive a notice of cancellation 

16 	1.5. 	On August 13., 2012, Plaintiff representative, tinda Snyder , contacted defendant 

Dave Sandia to report a break•in that occurred at the restaurant overaight between August 10, 

2012 and Aulau3t 11. 2012. 

l9 
	

16. 	On August 1 6, 2012, Ms. Snyder spoke. with Dave Sandhi to obtain a claim 

20 number for the break-in. 

21 	17. 	Or- egon Nintual posted the pre,cancellation. notice on .11ii.Link, its electronic 

bulletin board 5:,,Mte,111. The Sandia defendants did. not cheek the BizLink system to look for 

notices and. Oregon '.N/Intual did not mail the pre.q.:;aaieellationt notice to the Sandia d.efend ants. 

Because the Sandhi .dc-A'endant?„ did not know about. Oregon Mutual' cancellation Of pending 

cancellation, the Sandhi defendants did not inform Ms. Snyder that the Policy had been or was 

in danger of being cancelled. 

There is 	 bel:WW1 OPH and. the Sandia dacndants that requires the 

Sundin defendants to provide .notice to OPII of a patditti: policy .cancellation. 

3 



t 9, 	On Akipig17, 2o12, a fire demoyed the Restaurant 

2(1 
	

On Ataltia 1.7„ 2012, at a. fire destroyed the Restaurant and after the Policy 

ti had already been cancelled, the Sandia defendants became aware that the Policy had been 

4 cancelled. 

21. 	On August '17; 2012. alter the Sandia defendants' became aware that the Policy 

had been cancelled, Dave Sandia contacted Plaintiff' and notified Plaintiff that the Policy had 

been cancelled. 

Aa a reault 1 tue cancellation Of PH tiffs Policy for non-•ayment on At gust 

— 6. 2012., Organ Mutual has denied coverage for the lot-,s caused by atk... 

10 	2.3. 	111.e tloitt reivon thr cancellation of the Policy was due to Plaintifra failure to 

pay its Jults,  26, 2012 premium on. or before August 15, 2012.. 

24. 	Had Ithtintiff paid. its Jrdy 26, 2.012 premium by Aagust 15„ 201 2, th;::: Policy 

N 
7 .) would have beeri. in fail force and effect on August 16, :2012 and August 17, 2012. 

4 	25. 	Had the Policy not been cancelled, Oregon Mutual would have continued to 

adjust the cli,vm for die do and Oregon Mutual would have paid losses covered under the 

16 	Policy sal-3;nel: to OW 	 eXCIUS:OSIS and lind talon.; of the Polic ■,,.. 

1 . 7 (011 elusions of Law 

18 The Sandia tiofendants did ant have a lefsqd duty to malty 0,P1 - 1„ of th-n Ia 	alai m and 
Pending cancellation., 

19 
In Nevada, insurance agents do not have a fiduciary relationship with their 

clients. An "ituturartee awn t is obliged to age reasonable diligence to place the surance and 

seasonably to notify the chant if he n.1 unable. to do so,' Keddie Beneficial inslo•cmcc. 	, 94 

Nev. 418:  4 2 0, 580 ft 2.d 95'5„ 956 (1078). 1  

Because the Sandia defendants Tt..cionatnended an insurer and ,snurcd a  policy 

for Plaintiff that :met all of itzt coverage needs, tia. Sandhi defendants satisfied alth legal duty 
2.5 

>6 

	

aks-0 Urn-0s,  v, 	9 Net.,  497, 499-500, 515 P.20 397, :399 ( 
161 that an nsursocc anon or Iwohor who linciortak:'s to prOc::31"; maureeco. fw anoth er owes an 

obligation to his client to use reasonable diligence i rt  attempting to place dv a n. arKi to 

	

ry Okcdfr.,111: 	3e 	ageth 	ITOker, 	Tina WO 10 Obi..*:;d1.i the it3S1.1ra0ce."), 

4 



21. 

-)‘-) 

to It autiff as 'Plaintiff's broker. 

Plaintiff's claim vi,as denied .solely bneause of non-payment„ 

- 
	 liad 	f.T paid Us :July 26, 2012 prennuill by August 15, 2012, ;lac. Pohc 

4 would have been in full fotce and efient on August 16, 2012 and August 17, 2012. 

thc.; Pa 11<'.y ni)t been fAni-.. ,,A1M, Oregon Mutual would have cntiflued to 

6 adjust the ibu for the lire and Otcgon Nintnal would have pad IOSSC;[i u vurud under the 

Policy subject to the ternm, conditions, exclusic.ins and limitations of the IV icy. 

8 	6. 	The Court finds persuasive ease law from other juriedictions that an ins rance 

 g-cat does not have the legal duty to notify an insured of a late premium and/or pending 

10 cancellation.' lyThether a defendant 	a plaintiff a duty of care is a question of law.' 

11 	Scial'abi'm 13imidisii Cong. Co., 112. Nev. 965, 968, 921 P.2:d 928, 930 (1996). 

12 

	

	 The Colut finds that there. is no express or implied agree:mon t between the 

Sandin dc...indants and OPH that required the Sandia defendants to notif ,,,,, OPH of a late 

14 premium and/or a pending cancellation, 

15 	8. 	'fhe Sandhi defettdexts did not have a legal duty to notify OKI of the pending 

16 eancellatic..m based on prior course of dcaling. 

17 

2  Suf.: 	 Inc, 	.Fiyir.ik Crystoi <t Co., 449 P..34 377, 388 (2d 
19 Cm. 2006) ("aloha :Not is unable to prevail rni. its (UM beeuhiie etystiA was not the cange of 

the can eellation of coverage„ .1.i: wag GlobaiNet's negligence that caused the catioi -.,Ilation of 
file insurance c0verap2'); Guardian Life Ins. Co. ey'Am, Goeiud-Aloore, 36 F. Stipp. 2d 657, 
665-66 CD.N.J. 1999) rever.i:ad on Wher grOZ.OUiS, 229 1 d 212 (;3d t. i 2000) itwould be 
unduly otuffous for brokers to warn every Client who MiSSOS 0. monthly premium due date that 

tfu-'• 

 
mu at  Pa.1/ the amount UY 	(nd 	thc grz;„  period or face foril,!iltne."); Ounni.an4 -,i 

Tennessee Panne?'.,:' Mtn. Ins, ( 	3461'10, 634 (Tenn, 	App. 19:.;i9) I 
 lorot business relationship with /vim. Willis did not requir,!hitu to notify them of the 

policy's 	In hc absence of an agreement -  ca a) 	responsibilin es, an. 
insurance agent's obligtktion. to a client en& -s,vberi the agent obtains the insuraneo .for ate C.hent. 

Thnsf  an agent has no but to inform a client ofa policy's cancellation if the client knew or 
▪ should have known of the 	by other tiocans:'); Rocque V, COOP, Fire 	AS,01 Of 

▪ V<'rinOnt, 	A.2d P 	(Vt.. 1981) ("[Vhere ati insurance company is required to give 
direct notice of eiincellation us the insured, as is the case here, an insurance agcnt is not Haw 
fOr failtaTto 110:::43' ,., sinceIn iiustifkd 	ass:tuning that the inmred would be 1.11a<k. ;:k.W nc'. of 
tlic cane:en:Ilion from 0ther 

18 

":i(1 

24. 



0 	The Court finds that Dit ,,T: Sandin previoni:iiy notified OPH of a pal din g 

anCa a:6 0 31 at most one. time on Or ab0 ;It May 2009. Because "the nonmoving party is entitled 

to have the e'sideric.e and all. reasonable inferences accepted as tille,” this fact is not in dispute,. 

4 Wili.de n Babv Gr'cothf. 	105 Nev, 291, 29:2, 774 1,2d 432, 433 (1989). fl owe, ?Ave 

5 Sandin's umne notification to OPF1 of a pending cancellation doci3 not create a legal duty on 

6 the Sandin defein:lauts, to continually notify OPII. of t.nissed ptyrnents and pending cancellations 

	

7 	in the Fature. 

1.0. 	The Court finds that the Sandia defendants did not rveeive, notice of the pending 

9 .eancellation antI could not: inform OP11 to pay its premium 'TherefOre, whether the Sandia 

10 defendants had a legal duty to II.Ott(s, ,  ONT of the pending canollalion, the Sandia defendants 

could not ht form OPJJ of the pendio a eancollatio.9„Absent ucipt of the notice, any purported 

12 duty to inform. 'Plaintiff of its talturi:,!: to pay never arose „':;ec 9dndfor v, Mid ConiinePaLN,! 

	

13 	 CrOK App 	 that [the q-senti 

had notice of prerniunis due or policy tennination :  we hold that the SgetiP had no duty, as a 

	

15 
	

matter of law, h 	e notice to applian1:1..")‘ 

The statutt of Dave Sandi:Ws Nevada liceimIsirrckvinn and i.,annot be 1 -1w basis for 
PtAindirs negligence or fraud 

17 

	

18 
	11, 	The Policy identifies Sandia & Co, as the agent for the OPI -1, ant Dave Sandia. 

Thcrefure, Sandal 	trot DaK Sandia, was the agent for the Finley. 
19 

	

20 
	 Plaintiff's alleged drsmnees werc .not caused by Dave Sandia 's licensing status. 

For every cause of action Plaintiff pleaded, thete newt be a nexus between the alleged bad act 

(Da.,,, e San din.' s lack of an appropriate non-t -esident license) and the damages alleged. See 

Nizlswi v. /leo', 123 Nov. 217, 2.25-26, 163 1.3d 4.20, 426 (2007) ("Proximate cause limits 

liability to for eseeabie coast:toilet -ices that are reasonably conilceted to both the defendant's 

	

25 
	isrepreso.n cation or omission and the llama that the nisrepre.seht&ion or omission aeatini,"; 

2.6 cee azo ,Voster v. Dingwall, 1M Nev. Adv, Op. 6, 227 P.3d 1042, 1052 (2010) CI:13:10th 

intentional and negligent misropresontatim require a allowing that the claimed damages were 

caused by the alleged trtisrepresontat ions,"); Vaineitha 	C;3, U,5,4 	tlynaillt ., 11.1. Nev, 



233, 23., 955 P.2d 661, 661 1998) C'This court has long recognized that to est:Allah 

proxinlate. causation 'it :must appear that the injury was the natural and probabio consequeKe 

of the ne,gligenoe orwnaigful act., and that it ought to have been hares en in the light of the 

4 attending eircinnstinices.'n (internal citations omitted). 

1$, 	The Conn finds that Dave Sandin hoarisco sinus did not cause or contribute to 

Plaintiff s alleged damages, nor did any .:Alegoil misrepresentations cot -teeming his licensing 

7 status result in Plaintiff s liiihite to pay its policy premium, Oregon Mutual s subsequent 

8 cancellation Piaintifr s policy, and Otegon Mutual 'a denial of Plaintiffs claini of loss based 

) on the cancellation.. 

14. 	'Phe licensing status of a tam -resident agent is purely an administrative matter, 

.1 See NRS 683 A.201 i I) & (3). NRS htilA20i does not provide for a priVat right of action, 

2 'Rather, NRS 683A,20 I provides for an administrative -fine, 

, 	5, 	ki order to prevail on a i- ti-na0 of action 1.6r t:inglif,i,:ence per se, the injury Mitat he 

14 	of the typc against which the ',statute was intended to protect. so?..4ilder.wn i fat trnsrns. I 123 

15 Nov, 963, 944 P.24 797 (1997) . : 	icherrr/i Ltd,  v. Carson Cit?, 90 Niw, 204, 660 P.24 1013 

16 (1.983) ("Dlicilat inn of a statute inay constitute negligence per se only if the injured party 

17 belongsto the class c persons that the at La was intended no protect, and the iniury is of the 

18 type that the statute was intended to prevent,"), "Whether a legislative enactment provides a 

19 standard of conduct in the particular .situation presented by the plaindff is a question of 

20 stiltutazy intuptetation and construction ffir the court," Sagebrush, 99 Nev. at 208, 660 P.2d at 

21 	1015. 

22 	16. 	Oregon Mutuat's cancellation of plaintiff's insurance policy due to Plaintiff's 

2$ failure to pay the premiarnr is not the type of injury that NRS 683A.201 is intended to prevent. 

24 	17. 	NRS 	.015(1) provides that ' -'[nlotwithstanding any (Oa provision of law, 

25 	the Cornmissioner has esciusive ittriadiOtt0,1 in regulating the snbiect of trade: practices in the 

26 	business 0.r irtSirrin0e 'fit alit: state," 

18 . 	l'hc Niww:la Supremo Court has held that imatters within litte 57, including the 

licensing of agents, are administrative matters. Sir!e A iivatc ins. (.70, v. Thorpe, 123 Nev. 565, 



Ii 
[i damages sustained by  the insured as a result of the commission of nn. y  act set forth in 

23 11 

20 

19 11 
24. 	Based on the fore going. Fs:Lt.:I/tiffs cau se of action ftn itand fails as a matter of 

law and the Sundin defendants are entitled to Sunnriaty  judgment on this claim. 

cfahn of V iostion of NRS 486A:3 -10 

NRS 686A,310(22) provides that an insurer is liable to its inured for an y  

572, 170 Pd 989, 994 (2007) 

Plaintiff's gAnitils of broneh of fiduciary duty, itegligenee and ne g 0 gence pKa‘ 	frand, and 
fraud hi the inditunwnt. 

RAsed or the foregoin g, Plaintiff's cause of action for 'breach of fiduciary  dl it„., 

failsas a DmIter Of laW and j 	anrnn defc.fidantn are on.] ded to sz=n urv  judgrmai on this 

	

20. 	ntiff s net lance aim based on the alleged duty by the Sandin defendann;: 

to notify  opt4 of a pending  clal ,c.,cijiatim is barred by  the economic los.s. doctrine. Terracan 

Consiacttas Western, Inc: Manth-14,  Re,s'onss, 125 Nev 66, 206 R3d 81 (2009). 

21 .1.asec.1 on dlt-":,  foregoing , Tilaintiff s cause of action for negligence and nt7.T.li gence 

peT fads as a matter of law and the Sandia defendants are entitled to , ,3n-tnr.attr y  judgment on 

•th..c•C 

	

22, 	- Plaintiff eannot i-irove the t...4en,IlmiS Millina'.1 to prove fraud and fraud in the 

induement, Namel y , Plaintiff has not shown a rtUsropr•sentatton b y  the Sandia defendants 

and causation, 

	

23. 	Based on the foregoing. Plaintiffs cause of action for fraud in the inducement 

fails as a matter of law and the Sandin defendants an; entitled to atannia:r y  judgment on this 

elai.m. 

9 

10 

11 

12 

18 11 

24 
	Sab:3e-ction I as an :1:n1;6r pi'aC.qi<.T.." 

26, 	The Nevada Supreme Court has held that onl y  an insurer can be liable for Inititir  

claims practices proscribed us NRS (3S6A 310. Sr,f.e A 	frohieis  & Co . c 13.;:waf  is, 114 

Nev. 1249, 1263-04, 909 P .2 d 949, 959-60 ( 998), 
20 

27 



Patfieia 	
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ASTA 
MARGARET A. NICLETCHIE, Nevada Bar No. 10931 
MAITHEW i. RASHBRO( )K, Nevada Bar No. 12477 
MCLETCHIE SHELL L.LC 
7W East Bridger Ave... Suite 520 
Las Vegas, NV 89101 
(702) 728-5300 
ma.ggie@nvlitigation.corn 
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8 
	 DISTRICT COURT 

CLARK COUNTY NEVADA 

0.P.H. of Las Vegas, Inc., 	 Case No.: A-12-672158-C 

Plaintiff. 

Dept. No.; XXVI 

Orcgon Mutual Insurance Cornpall y, Dave 
Sandin, and Sandin <5;4. 

1)eiidants.  

APPEk .L STATENWNI 

Name of appellant 171 ling this case appeal statement: 

Plaintiff 0.P.H. of Las Vegas, Inc, 

Identify Me.  judge issuing the decision, judgment, or order appealed from: 

The .11.onorabIe Gloria Sturman. 

Identify each appel.lant and the name and address of counsel for each appellant: 

Plaintiff 0.P.H. of Las Vegas, Inc, is represented bY: 

MARGARET A. NIUE -F(2,1HE, Nevada Bar No, 10931 
MATTHEW RASE/BROOK, Nevada Bar No. 12477 
MCLEXCHIE SHELL 1,1,C 
701 East Bridger Ave.. Suite 520 
Las Vegas, NV 89101 
(702) 728-5300 

19 

24 

25 

1 
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4. 	Identify each respondent and the name and address of appellate counsel, if known, 

for each respondent: 

Respondent Oregon Mutual Insurance Company ('OMr) was represented 

throughout the District Court proceedings by: 

Robert W. Freeman. Nevada Bar No. 3062 
Priscilla F. 0' Briant, Nevada Bar No. 10171 
Lewis Brishois Bisgaard & Smith LLP 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 

It is unknown whether OM1 will be represented by different counsel in this 

appeal. 

Respondents Dave Sandia and Sandin & Co, C`Sandin Defendants') were 

represented throughout the District Court proceedings by: 

Patricia I.ee, Nevada Bar No. 8287 
Michael S. Kelley, Nevada Bar No 10101 
Hutchison & Steffen, 1..1.0 
10080 West Alta Drive, Suite 200 
Las Veeas, Nevada 89)45 

It is unknown whether the Sandin Defendants will be represented by 

different counsel in this appeal. 

Indicate whether any attorney identified above in 3 or 4 is not licensed to practice 

law in Nevada and, if so, whether the District Court granted that attorney permission to 

appear under SCR 42 (and attach a copy of any District Court order granting such 

permission): 

N/A. 

Indicate whether appellant was represented by appointed, or retained counsel in the 

District (Mum 

Retained counsel, 

7 

8 
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Indicate whether appellant is represented try appointed or retained COUnStion 

appeal: 

Retained Counsel, 

8, 	Indicate whether appellant was granted leave to proceed in forma pauperis, and the 

date of entry of the District Court order granting such leave: 

N 

9 	Indicate the date the proceedings commenced in the District Court; e.g., the date 

the complaint, indictment, information, or petition was tiled: 

The complaint in this action was filed November 19, 2012. 

10. 	Provide a brief description of the nature of the action and result in the District Court, 

including the type of judiy,ment or order bein appealed and the relief granted by the District 

Court: 

This is an action to recover damages suffered to! /owing a tire OD or about 

August 17. 2012, at the Original Pancake House restaurant located at 4833 

West Charleston Boulevard, in Las Vegas, Nevada 89146. Respondent GUI 

denied coverage on the policy it sold OKI which policy covered the loss. 

Respondent Rase Sandin was the agent that sold 0191 the subject insurance 

policy. Respondent Sandin & Co. was Dave Sandin's employer at all 

relevant times. 

In the District Court, OPII filed a Motion for Partial Summary Judgment, 

alleging that the cancellation notice OMI sent purporting to notify them of 

impending cancellation was defective under Nev. Rev. Stat. § 68611360. 

The District Court held that was a question of fact which could not be 

resolved on summary judgment. 1.ater, all Defendants filed Nilotions for 

Summary Judgment, and those motions were granted, on all claims, 

.7) 

4 

5 

6 

10 

11 

12 

13 

c3. 14 

15 

f; 16 

17 

18 

1.9 

20 

21 

73 

24 

":)=5 

27 

28 



including holding that the notice was noi defective under Nev. Rev. Slat. 

686B.360. 

1 . 	indicate whether the case has previously been the subject of an appeal or an original 

writ, proceeding in the Supreme Court and, if so. the caption and Supreme Court docket 

number of the .prior proceeding: 

No appeal has previously been taken in this case. 

12. Indicate whether this appeal involves child custody or visitation: 

This appeal does not involve child custody or visitation. 

13. If this is a civil case. indicate whether this appeal involves the possibility of 

I settlement 

There are no circumstances that render settlement impossible. 

Respectfully submitted this 30 th  day of July. 2015. 

By: fs/ Alargarei A.  AlcLetchie 
Margaret A. IVIci..,etehie, Nevada Bar No, 10931 
Matthew J. Rashbrook, Nevada Bar No. 12477 
.MCLEICHIE SHELL I.I.0 
701 Last Bridger Ave., Suite 520 
Las Vegas, NV 89101 

ltarlleys 1.6r Plaint 
0..P. IL of Las Vegas. Inc 
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CERTIFICATE OF SERVICE 

'Pursuant to Administrative Order 14-2 and N.E.F.C.R. 9, 1 hereby certify that on 

3 this 10 th  day of July, 2015,1 did cause a true copy of the foregoing CAsi::. A ['PEA S FATE:N.11:NT 

4 in 0. Pit qf Las Vegas, Inc. v. Oregon .A.hitnal Ths. Co,, et of. Clark County District Court 

5 Case No. A-12-672158-C to be filed and served electronically using the Wiznet Electronic 

Service system, to thc following counsel of record: 

7 
Patricia M. Leo, Esq. 
Michael S. Kelley, Esq. 
Ill r FCII I SON & STEFFEN 
Peer ole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
eitionleys fbr Sandin Deli:900111Y 

Robert W. Freeman. Esq. 
Priscilla L. (YBriant, Esq. 
UNVIS BRISBOIS BISOAARD & SMITH LLP 
6385 South Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 
Atiorneys .fbr Deli:ndoni Oregon Mutual 

pleefAhutchlegal.com  
mke1ley4buteblega1.eom. 
kchappuishutchlegaLcom 

kristen,freeman(ii:,lewisbrisbois.com  
prise i I a, bri lc w isbr s bo s.com  
kelleeckayilewisbrisboiscoiu 

EMPLOYEE of McLetchie Shell LILC 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

0.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

Location: Department 26 
Judicial Officer: Sturman, Gloria 

Filed on: 11/19/2012 
Case Number History: 
Cross-Reference Case A672158 

Number: 

CASE INFORMATION 

Statistical Closures 
06/30/2015 	Summary Judgment 

DATE 

Current Case Assignment 
Case Number 
Court 
Date Assigned 
Judicial Officer 

Case Type: Breach of Contract 
Subtype: Insurance Carrier 

Case Flags: Appealed to Supreme Court 
Jury Demand Filed 
Arbitration Exemption Granted 

CASE ASSIGNMENT 

A-12-672158-C 
Department 26 
01/31/2013 
Sturman, Gloria 

PARTY INFORMATION 

Plaintiff 

Defendant 

0.P.H. of Las Vegas, Inc. 

Oregon Mutual Insurance Company 

Sandin & Co 

Lead Attorneys 
McLetchie, Margaret A., ESQ 

Retained 
702-728-5300(W) 

Freeman, Robert W. 
Retained 

702-893-3383(W) 

Lee, Patricia 
Retained 

7023852500(W) 

Sandin, Dave 	 Lee, Patricia 
Retained 

7023852500(W) 

DATE 
	

EVENTS & ORDERS OF THE COURT 
	

INDEX 

11/19/2012 

11/19/2012 

11/19/2012 

11/19/2012 

Complaint With Jury Demand 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Complaint with Jury Demand 

Initial Appearance Fee Disclosure 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Initial Appearance Fee Disclosure 

Affirmation 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Affirmation: Pursuant to NRS 239B.030/603A.040 (Initial Appearance) 

Disclosure Statement 
Party: Plaintiff O.P.H. of Las Vegas, Inc. 
Disclosure Statement 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

11/19/2012 	Case Opened 

12/17/2012 

12/21/2012 

12/21/2012 

12/26/2012 

12/26/2012 

12/31/2012 

12/31/2012 

01/10/2013 

01/10/2013 

0 Notice of Service 
Party: Plaintiff O.P.H. of Las Vegas, Inc. 
Plaintiff's Notice and Submission of Service ofAffidavit on Defendant Oregon Mutual 

0 Initial Appearance Fee Disclosure 
Filed By: Defendant Oregon Mutual Insurance Company 
Initial Appearance Fee Disclosure 

Answer to Complaint 
Filed by: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Comopany's Answer To Plaintiff's Complaint 

Motion to Dismiss 
Filed By: Defendant Sandin, Dave 
Motion to Dismiss 

Initial Appearance Fee Disclosure 
Filed By: Defendant Sandin, Dave 
Initial Appearance Fee Disclosure (NRS Chapter 19) 

Affidavit of Service 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Plaintiff's Notice and Submission of Service Affidavit on Defendant Sandin & Co 

Affidavit of Service 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Plaintiff's Notice and Submission of Service Affidavit on Defendant Dave Sandin 

Opposition to Motion to Dismiss 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Sandin Defendant's Motion to Dismiss 

.1 Certificate of Service 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Certificate of Service 

01/22/2013 	Case Reassigned to Department 28 
Case reassigned from Judge Nancy Allf Dept 27 

01/24/2013 

01/30/2013 

01/31/2013 

Reply in Support 
Filed By: Defendant Sandin, Dave 
Reply in Support of the Sandin Defendants' Motion to Dismiss 

Peremptory Challenge 
Filed by: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Peremptory Challenge 

„ Motion to Dismiss (9:00 AM) (Judicial Officer: Sturman, Gloria) 
01/31/2013, 02/13/2013 

Events: 12/26/2012 Motion to Dismiss 
Defendants David Sandin and Sandin & Company's Motion to Dismiss 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

02/15/2013 

02/26/2013 

03/12/2013 

03/22/2013 

04/03/2013 

06/13/2013 

06/13/2013 

09/09/2013 

09/17/2013 

10/18/2013 

10/21/2013 

11/08/2013 

11/12/2013 

Notice of Department Reassignment 

Consent to Service By Electronic Means 
Filed By: Defendant Sandin, Dave 
Consent to Service by Electronic Means 

Consent to Service By Electronic Means 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Consent to Service by Electronic Means 

Consent to Service By Electronic Means 
Filed By: Defendant Oregon Mutual Insurance Company 
Consent To Service By Electronic Means 

0 Order Denying Motion 
Order Denying the Sandin Defendants' Motion to Dismiss 

Notice of Entry of Order 
Filed By: Defendant Sandin, Dave 
Notice of Entry of Order Denying the Sandin Defendants' Motion to Dismiss 

j  Answer to Complaint 
Filed by: Defendant Sandin, Dave 
Dave Sandin and Sandin & Co.'s Answer to Complaint 

Stipulation and Order 
Filed by: Defendant Oregon Mutual Insurance Company 
Stipulated Confidentiality and Protective Order 

Notice of Entry of Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice of Entry of Order 

CI Opposition 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Oppostion To Plaintiff's Request For Exemption From 
Arbitration; Declaration Of Kristin E. Meredith 

Commissioners Decision on Request for Exemption - Granted 
Commissioner's Decision on Request for Exemption - Granted 

Arbitration File 
Arbitration File 

Arbitration File 
Arbitration File 

0 Joint Case Conference Report 
Filed By: Defendant Oregon Mutual Insurance Company 
Joint Case Conference Report 

Certificate of Mailing 

01/31/2013 

02/14/2013 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

Filed By: Defendant Oregon Mutual Insurance Company 
Certificate of Mailing 

11/26/2013 

11/27/2013 

11/27/2013 

11/27/2013 

12/10/2013 

12/10/2013 

12/20/2013 

01/02/2014 

01/06/2014 

01/14/2014 

01/15/2014 

01/22/2014 

02/19/2014 

03/14/2014 

Scheduling Order 
Scheduling Order 

Initial Appearance Fee Disclosure 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Initial Appearance Fee Disclosure 

_ Exhibits 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Exhibits to Motion for Partial Summary Judgment 

a Motion for Summary Judgment 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Motion for Partial Summary Judgment 

Errata 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Errata to Exhibits to O.P.H.'s Motion for Partial Summary Judgment 

Errata 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
(Filed in Error) Errata to Exhibits to O.P.H.'s Motion for Partial Summary Judgment 

Opposition to Motion For Summary Judgment 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Opposition to Plaintiff's Motion for Partial Summary 
Judgment 

Stipulation and Order 
Filed by: Defendant Oregon Mutual Insurance Company 
Stipulation And Order To Continue Hearing 

a  Notice of Entry of Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice Of Entry Of Order To Continue Hearing 

Order Setting Civil Jury Trial, Pre-Trial, and Calendar Call 
Order Setting Civil Jury Trial 

Reply in Support 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Reply in Support of Motion for Partial Summary Judgment 

Motion for Partial Summary Judgment (9:30 AM) (Judicial Officer: Sturman, Gloria) 
Plaintiff's Motion for Partial Summary Judgment 

Order Denying Motion 
Filed By: Defendant Oregon Mutual Insurance Company 
Order Denying Plaintiffs Motion For Partial Summary Judgment 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

03/17/2014 

03/24/2014 

03/28/2014 

05/01/2014 

05/06/2014 

05/07/2014 

06/20/2014 

06/23/2014 

07/18/2014 

Stipulation and Order 
Filed by: Defendant Oregon Mutual Insurance Company 
Stipulation And Order For Extension Of Time To Complete Discovery Request 

Notice of Entry of Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice of Entry of Order 

Application for Issuance of Commission to Take Deposition 
Application for Issuance of Commission to Take Deposition Outside State of Nevada 

Notice of Entry of Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice of Entry of Order 

0 Application for Issuance of Commission to Take Deposition 
Application For The Issuance Of A Commission To Take The Deposition Of The Custodian Of 
Records for Moss & Company 

Commission to Take Deposition Outside the State of Nevada 
Filed By: Defendant Oregon Mutual Insurance Company 
Commission To Take The Deposition Outside The State Of Nevada 

0 Application for Issuance of Commission to Take Deposition 
Party: Plaintiff O.P.H. of Las Vegas, Inc. 
Application for Issuance of Commission to Take Deposition Outside the State of Nevada 

Stipulation and Order 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Stipulation and Order for Extension of Time to Complete Discovery (Second Request) 

Notice of Entry of Order 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Entry of Order 

0 Order Setting Civil Jury Trial 
Order Setting Civil Jury Trial 

07/18/2014 	Offer of Judgment 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Offer of Judgment 

07/18/2014 	Offer of Judgment 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Offer of Judgment 

08/05/2014 	Stipulation and Order 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Stipulation and Order to Strike Offers of Judgment from Record 

08/06/2014 
	

Notice of Entry of Order 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Entry of Order 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

08/15/2014 

08/19/2014 

08/26/2014 

08/28/2014 

08/29/2014 

08/29/2014 

08/29/2014 

09/11/2014 

09/25/2014 

09/30/2014 

Motion to Strike 
Filed By: Defendant Sandin, Dave 
Motion to Strike Rebuttal Report of Neal Bordenave on Order Shortening Time 

Joinder To Motion 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Joinder to Strike Rebuttal Expert Report of Neal 
Bordenave on Order Shortening Time 

Stipulation and Order 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Stipulation and Order for Extension of Time to Complete Discovery (Third Request) 

Opposition to Motion 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Defendants' Motion to Strike Rebuttal Report of Neal Bordenave on Order 
Shortening Time 

Motion to Strike (9:00 AM) (Judicial Officer: Bulla, Bonnie) 
David Sandin and Sandin & Co.'s Motion to Strike Rebuttal Report of Neal Bordenave on OST 

Joinder (9:00 AM) (Judicial Officer: Bulla, Bonnie) 
Oregon Mutual Insurance Company's Joinder to Strike Rebuttal Expert Report of Neal 
Bordenave on OST 

All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bonnie) 
David Sandin and Sandin & Co.'s Motion to Strike Rebuttal Report of Neal Bordenave on 
OST 	Oregon Mutual Insurance Company's Joinder to Strike Rebuttal Expert Report of 
Neal Bordenave on OST 

Order Setting Civil Jury Trial 
(Third) Order Setting Civil Jury Trial 

CANCELED Calendar Call (11:00 AM) (Judicial Officer: Sturman, Gloria) 

Vacated - per Commissioner 

Supplemental Disclosure of Expert Witness 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Supplemented Designation of Expert Witness Neal Bordenave 

10/03/2014 	CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie) 

Vacated - per Commissioner 

10/07/2014 
	

Discovery Commissioners Report and Recommendations 
Filed By: Defendant Sandin, Dave 
Discovery Commissioners Report and Recommendations 

10/20/2014 	CANCELED Jury Trial (9:00 AM) (Judicial Officer: Sturman, Gloria) 
Vacated - per Commissioner 

12/05/2014 

12/08/2014 

Designation of Expert Witness 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Designation of Rebuttal Expert Witness Pursuant to NRCP 16.1 (a)(2) 

Notice of Appearance 
Party: Plaintiff O.P.H. of Las Vegas, Inc. 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

01/15/2015 

01/16/2015 

03/17/2015 

03/17/2015 

03/17/2015 

03/17/2015 

03/18/2015 

03/20/2015 

03/23/2015 

03/23/2015 

03/23/2015 

03/23/2015 

Notice of Appearance 

Stipulation and Order 
Filed by: Defendant Oregon Mutual Insurance Company 
Stipulation and Order for Extension of Time to Complete Discovery (Fourth Request) 

Notice of Entry of Stipulation and Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice of Entry of Stipulation and Order for Extension of Time to Complete Discovery (Fourth 
Request) 

Appendix 
Filed By: Defendant Sandin, Dave 
Appendix of Exhibits to Dave Sandin and Sandin & Co.'s Motion for Summary Judgment 

Motion for Summary Judgment 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Motion For Summary Judgment On All Claims Against 
OMI 

Request for Judicial Notice 
Filed By: Defendant Oregon Mutual Insurance Company 
Request For Judicial Notice In Support Of Oregon Mutual Insurance Company's Motion For 
Summary Judgment On All Claims Against OMI 

Motion for Summary Judgment 
Filed By: Defendant Sandin, Dave 
Dave Sandin and Sandin & Co.'s Motion for Summary Judgment 

Notice of Motion 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice ofMotion on Oregon Mutual Insurance Company's Motion for Summary Judgment on 
All Claims Against OMI 

_ Motion to Bifurcate 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
OPH's Motion to Bifurcate Trial 

Motion in Limine 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Motion in Limine to Exclude Reference to or Evidence of Rents Owed by Plaintiff 

Motion in Limine 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Motion in Limine to Exclude Reference to or Evidence of Arson 

Motion in Limine 
Filed By: Defendant Sandin, Dave 
Dave Sandin and Sandin & Co.'s Motion in Limine to Exclude Evidence Re: Dave Sandin's 
Nevada License Status 

Motion in Limine 
Filed By: Defendant Oregon Mutual Insurance Company 
Defendant's Motion in Limine to Exclude Plaintiffs Speculative Damages (MIL No. 1) 
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DEPARTMENT 26 

CASE SUMMARY 
CASE NO. A-12-672158-C 

03/23/2015 

03/24/2015 

03/30/2015 

03/31/2015 

03/31/2015 

03/31/2015 

04/09/2015 

04/09/2015 

04/09/2015 

04/09/2015 

04/09/2015 

Motion in Limine 
Filed By: Defendant Oregon Mutual Insurance Company 
Defendant's Motion in Limine to Exclude Plaintiffs Experts' Testimony to the Extent it 
Constitutes Legal Opinion(s) (Motion in Limine #2) 

_ Certificate of Service 
Filed by: Defendant Oregon Mutual Insurance Company 
Certificate of Service 

Joinder to Motion in Limine 
Filed By: Defendant Sandin, Dave 
Dave Sandin and Sandin & Co.'s Joinder to Oregon Mutual's Motion in Limine to Exclude 
Plaintiff's Speculative Damages 

Opposition to Motion in Limine 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Defendant's Motion in Limine to Exclude Plaintiff's Speculative Damages 

0 Opposition to Motion in Limine 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Defendant's Motion in Limine to Exclude Plaintiff's Expert Testimony to the 
Extent That It Constitutes Legal Opinion(s) 

0 Opposition to Motion in Limine 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Plaintiff's Opposition to Dave Sandin and Sandin & Co.'s Motion in Limine To Exclude 
Evidence Re: Dave Sandin's Nevada License Status 

Calendar Call (11:00 AM) (Judicial Officer: Sturman, Gloria) 

Order Setting Civil Jury Trial 
(Fourth) Order Re-Setting Civil Jury Trial 

Appendix 
Filed By: Defendant Sandin, Dave 
Appendix of Exhibits to Dave Sandin and Sandin & Co.'s Opposition to Plaintiff's Motion in 
Limine to Exclude Reference to or Evidence of Rents Owed by Plaintiff 

Opposition to Motion For Summary Judgment 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Dave Sandin and Sandin & Co.'s Motion for Summary Judgment 

Opposition to Motion For Summary Judgment 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Oregon Mutual Insurance Company's Motion for Summary Judgment on All 
Claims Against OMI 

Opposition to Motion 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Limited Opposition to Plaintiff's Motion to Bifurcate 
Trial 

0 Opposition to Motion in Limine 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Opposition to Plaintiff's Motion in Limine to Exclude 

04/02/2015 

04/08/2015 
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DEPARTMENT 26 

04/09/2015 

04/09/2015 

04/10/2015 

04/13/2015 

04/15/2015 

04/17/2015 

04/27/2015 

05/07/2015 

05/07/2015 

05/07/2015 

05/07/2015 

05/07/2015 

CASE SUMMARY 
CASE No. A-12-672158-C 

Reference to or Evidence of Rents Owed by Plaintiff 

Opposition to Motion in Limine 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Opposition to Plaintiff's Motion in Limine to Exclude 
Reference to or Evidence of Arson 

0 Opposition to Motion in Limine 
Filed By: Defendant Sandin, Dave 
Dave Sandin and Sandin & Co.'s Opposition to Plaintiffs Motion in Limine to Exclude 
Reference to or Evidence of Rents Owed by Plaintiff 

0 Stipulation and Order 
Filed by: Defendant Oregon Mutual Insurance Company 
Stipulation and Order to Move Hearing on all Pending Motions 

Notice of Entry of Stipulation and Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice of Entry of Stipulation and Order to Move Hearing on All Pending Motions 

Joinder to Opposition to Motion 
Filed by: Defendant Sandin, Dave 
Dave Sandin and Sandin & Co.'s Joinder to Oregon Mutual Insurance Company's Limited 
Opposition to Plaintiffs Motion to Bifurcate Trial 

Order Setting Civil Jury Trial 
Fifth Order Setting Civil Jury Trial 

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Sturman, Gloria) 

Vacated 

0 Reply in Support 
Filed By: Defendant Sandin, Dave 
Reply in Support of Dave Sandin and Sandin & Co.'s Motion in Limine to Exclude Evidence 
Re: Dave Sandin's Nevada License Status 

j Reply in Support 
Filed By: Defendant Sandin, Dave 
Reply in Support of Dave Sandin and Sandin & Co.'s Motion for Summary Judgment 

El Reply in Support 
Filed By: Defendant Oregon Mutual Insurance Company 
Oregon Mutual Insurance Company's Reply in Support of its Motion for Summary Judgment 
on All Claims Against OMI 

0 Reply to Opposition 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Reply to Dave Sandin and Sandin & Co.'s Joinder to Oregon Mutual Insurance Company's 
Opposition to Plaintiffs Motion for Bifurcated Trial 

0 Reply to Opposition 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Reply to Oregon Mutual Insurance Company's Opposition to Plaintiffs Motion for Bifurcated 
Trial 
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05/07/2015 

05/07/2015 

05/07/2015 

05/07/2015 

05/07/2015 

05/14/2015 

05/14/2015 

05/14/2015 

Reply to Opposition 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Reply to Oregon Mutual Insurance Company's Opposition to Plaintiffs Motion in Limine to 
Exclude Reference to or Evidence of Arson 

_ Reply to Opposition 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Reply to Dave Sandin and Sandin & Co.'s Opposition to Plaintiffs Motion in Limine to 
Exclude Reference to or Evidence of Rents Owed by Plaintiff 

(2 Reply to Opposition 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Reply to Oregon Mutual Insurance Company's Opposition to Plaintiffs Motion in Limine to 
Exclude Reference to or Evidence of Rents Owed by Plaintiff 

Reply in Support 
Filed By: Defendant Oregon Mutual Insurance Company 
Reply in Support of Defendant's Motion in Limine to Exclude Plaintiffs Experts' Testimony to 
the Extent it Constitutes Legal Opinion(s) 

Reply in Support 
Filed By: Defendant Oregon Mutual Insurance Company 
Reply in Support of Defendant's Motion in Limine to Exclude Plaintiffs Speculative Damages 

Motion for Summary Judgment (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Dave Sandin and Sandin & Co.'s Motion for Summary Judgment 

Motion for Summary Judgment (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Oregon Mutual Ins. Co.'s, Motion for Summary Judgment 

Motion to Bifurcate (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Plaintiffs Motion to Bifurcate Trial 

05/14/2015 	Motion in Limine (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Plaintiffs Motion in Limine to Exclude Reference to or Evidence of Rents Owed by Plaintiff 

05/14/2015 	Motion in Limine (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Plaintiffs Motion in Limine to Exclude Reference to or Evidence of Arson 

05/14/2015 
	

Motion in Limine (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Dave Sandin and Sandin & Co.'s Motion in Limine to Exclude Evidence Re: Dave Sandin's 
Nevada License Status 

05/14/2015 	Motion in Limine (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Defendant's Motion in Limine to Exclude Plaintiffs Speculative Damages (MIL No. 1) 

05/14/2015 	Motion in Limine (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Defendant's Motion in Limine to Exclude Plaintiffs Experts' Testimony to the Extent it 
Constitutes Legal Opinion(s) (Motion in Limine #2) 

05/14/2015 Joinder to Motion in Limine (10:00 AM) (Judicial Officer: Sturman, Gloria) 
Dave Sandin and Sandin & Co.'s Joinder to Oregon Mutual's Motion in Limine to Exclude 
Plaintiffs Speculative Damages 

All Pending Motions (10:00 AM) (Judicial Officer: Sturman, Gloria) 

Recorders Transcript of Hearing 
Transcript of Proceedings All Pending Motions Thursday, May 14, 2015 

05/14/2015 

05/26/2015 
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05/28/2015 

05/28/2015 

05/28/2015 

05/28/2015 

06/30/2015 

06/30/2015 

06/30/2015 

Stipulation and Order 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Stipulation and Order to Extend the EDCR 7.21 Deadline for Submission of the Order on 
Oregon Mutual Insurance Company's Motion for Summary Judgment on All Claims 

Stipulation and Order 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Stipulation and Order to Extend the Submission Deadline for the Order Granting Summary 
Judgement 

Notice of Entry of Stipulation and Order 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Entry of Order 

Notice of Entry of Stipulation and Order 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Entry of Order 

Notice of Entry of Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Notice of Entry of Order Granting Defendant Oregon Mutual Insurance Company's Motion for 
Summary Judgment on All Claims Against OMI 

Order 
Filed By: Defendant Sandin, Dave 
Order Granting Defendants Dave Sandin and Sandin & Co.'s Motion for Summary Judgment 

Order 
Filed By: Defendant Oregon Mutual Insurance Company 
Order Granting Defendant Oregon Mutual Insurance Company Motion for Summary 
Judgment on All Claims Against OMI 

06/30/2015 	Summary Judgment (Judicial Officer: Sturman, Gloria) 
Debtors: O.P.H. of Las Vegas, Inc. (Plaintiff) 
Creditors: Oregon Mutual Insurance Company (Defendant) 
Judgment: 06/30/2015, Docketed: 07/07/2015 

06/30/2015 	Summary Judgment (Judicial Officer: Sturman, Gloria) 
Debtors: O.P.H. of Las Vegas, Inc. (Plaintiff) 
Creditors: Dave Sandin (Defendant), Sandin & Co (Defendant) 
Judgment: 06/30/2015, Docketed: 07/07/2015 

07/01/2015 

07/08/2015 

07/13/2015 

Notice of Entry of Order 
Filed By: Defendant Sandin, Dave 
Notice of Entry of Order 

Memorandum of Costs and Disbursements 
Filed By: Defendant Oregon Mutual Insurance Company 
Memorandum of Costs and Disbursements 

Motion for Attorney Fees and Costs 
Filed By: Defendant Oregon Mutual Insurance Company 
Defendant Oregon Mutual Insurance Company's Motion for Award of Attorney's Fees and 
Costs 
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07/22/2015 

07/28/2015 

07/30/2015 

07/30/2015 

07/30/2015 

07/30/2015 

08/18/2015 

Notice of Change of Firm Name 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Change of Law Firm Affiliation 

Withdrawal of Attorney 
Filed by: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Withdrawal of Attorney for Plaintiff 

Notice of Change of Address 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Change of Address 

Notice of Appeal 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Notice of Appeal 

4 Case Appeal Statement 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Case Appeal Statement 

Opposition 
Filed By: Plaintiff O.P.H. of Las Vegas, Inc. 
Opposition to Oregon Mutual Insurance Company's Motion for Award of Attorney's Fees and 
Costs 

Motion (9:00 AM) (Judicial Officer: Sturman, Gloria) 
Defendant Oregon Mutual Insurance Company's Motion for Award of Attorney's Fees and 
Costs 

08/20/2015 	CANCELED Calendar Call (9:00 AM) (Judicial Officer: Sturman, Gloria) 

Vacated -per Judge 

09/14/2015 	CANCELED Jury Trial (9:00 AM) (Judicial Officer: Sturman, Gloria) 

Vacated - Superseding Order 

DATE 
	

FINANCIAL INFORMATION 

Defendant Oregon Mutual Insurance Company 
Total Charges 
Total Payments and Credits 
Balance Due as of 8/3/2015 

Defendant Sandin & Co 
Total Charges 
Total Payments and Credits 
Balance Due as of 8/3/2015 

Defendant Sandin, Dave 
Total Charges 
Total Payments and Credits 
Balance Due as of 8/3/2015 

Plaintiff O.P.H. of Las Vegas, Inc. 
Total Charges 
Total Payments and Credits 
Balance Due as of 8/3/2015 

423.00 
423.00 

0.00 

30.00 
30.00 
0.00 

423.00 
423.00 

0.00 

494.00 
494.00 

0.00 
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I. Party Information 

    

Plaintiff(s) (name/address/phone): 

1. O.P.H. of Las Vegas Inc. / 4833 West Charleston 
Boulevard! Las Vegas, Nevada 89146 1(702) 870- 
1500 

Attorney (name/address/phone): 

Margaret A. McLetchie / 616 S. Eighth St. / Las Vegas, NV 
89101 / (702) 471-6565 

Defendant(s) (name/address/phone): 

1. Oregon Mutual Insurance Company / P.O. BOX 808 / 
McMinnville, Oregon 97128 / (800) 888-2912 Ext. 2818 

2. Dave Sandin /46 Da Vinci Street / Lake Oswego, 
Oregon 97035 / (503) 381-8583 

3. Sandin & Co. / 46 Da Vinci Street / Lake Oswego, 
Oregon 97035 / (503) 381-5570 

Attorney (name/address/phone): 

Clarke B. Holland / 5858 Horton Street / Suite 370 / Emeryville, 
California 94608 / (510) 841-7777 

II. Nature of Controversy (Please check applicable bold category and 
applicable subcategory, if appropriate)   	

ID Arbitration Requested 

Civil Cases 

  

Real Property Torts 

Negligence 
• Landlord/Tenant • Product Liability 

Unlawful Detainer 
• Negligence — Auto • • Product Liability/Motor Vehicle 
• Negligence — Medical/Dental • Other Torts/Product Liability 

• Title to Property 
• Negligence — Premises Liability • Intentional Misconduct • Foreclosure 

(Slip/Fall) D Torts/Defamation (Libel/Slander) 
• Liens 

Quiet Title 

o Specific Performance 

• Negligence — Other • Interfere with Contract Rights 

Insurance  
• Legal Tort  

• Employment Torts (Wrongful termination) 
• Other Torts 

• Condemnation/Eminent Domain • Anti-trust 
• Other Real Property • Fraud/Misrepresentation 

• Partition • 

• Planning/Zoning • Unfair Competition 

Probate Other Civil Filing Types 

Estimated Estate Value: • Construction Defect • Appeal from Lower Court (also check 
applicable civil case box) • Chapter 40 

• Summary Administration • General 	 • Transfer from Justice Court 

• General Administration I Breach of Contract 	 • Justice Court Civil Appeal 

• Building & Construction • Civil Writ • Special Administration 
.I. 	Insurance Carrier 	 • Other Special Proceeding 

• Set Aside Estates • Commercial Instrument 
0 Other Contracts/Acct/Judgment 

• Other Civil Filing 
 • Trust/Conservatorships • Compromise of Minor's Claim 

• Individual Trustee • Collection of Actions • Conversion of Property • 
• Employment Contract 

• Corporate Trustee • Guarantee 
• Damage to Property 

Employment Security 
 • Other Probate • Sale Contract Enforcement of Judgment 

 
• 

• Uniform Commercial Code 
• Civil Petition for Judicial Review 

• Foreign Judgment — Civil 
 Other Personal Property 

 • Foreclosure Mediation • Recovery of Property III Other Administrative Law • Stockholder Suit 
• Department of Motor Vehicles Other Civil Matters 
• Worker's Compensation Appeal 

III. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.) 

Nevada AOC — Research and Statistics Unit 
	

Form PA 201 
Rev. 2.5E , 



1.1r  111111-;111Melli."--• 	. 	or representative 
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El Commodities (NRS 90) 

	
El Deceptive Trade Practices (NRS 598) 

	
1:1 Other Bu 	s Court Matters 

El Securities (NRS 90) 
	

ID Trademarks (NRS 600A) 

11/19/2012 

Date 

Nevada AOC — Research and Statistics Unit 
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02/19/2014 10:50:33 AM 

1 ROBERT W. FREEMAN 
Nevada Bar No. 003062 

2 PRISCILLA L. O'BRIANT 
Nevada Bar No. 010171 

3 LEWIS BRISBOIS B1SGAARD & SMITJ ELT 
6385 S. Rainbow Boulevard, Suite 600 

4 Las Vegas, Nevada 89118 
702.893.3383 

5 FAX: 702.893.3789 
Attorneys for Oregon Mutual Insurance Company 

7 
	

D 	Z1CT CO JR'I. 

8 
	

CLARK COUNTY. NEVADA 

10 O.P.H. OF LAS VEGAS INC.. 

Vs. 

OREGON MUTUAL INSURANCE 
COMPANY; DAVE SAND1N; and SANDIN 
& CO., 

Defendants. 

CASE NO. A-12-672 158-C 
Dept. N1X-X-V ,1-H----  

ORDER DENYING PLAINTIFF'S 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 

12 

13 

14 

15 

16 

17 
	

The matter of Plaintiff's Motion for Partial Summary Judgment came before the Court for 

LEWIS 
BRISBO1S 
BISGAARD 
&SMTH LIP 

18 :tral argument on January 22. 2014. Counsel present were Margaret A. McLetchie and Daniel B. 

19 Heidtke of LANGFORD MCI...,ETC HIE on behalf of Plaintiff; Robert W. Freeman and Priscilla L. 

20 O'Briant of LEWIS BRISBO1S B1SGAA.RD & SMITH, LLP on behalf of Defendant Oregon 

21 Mutual Insurance Companv: at d Z. Kathryn Branson offil.FICI IISON & STEFFEN on behalf of 

22 the Sandhi Defendants. 

23 	The Court having reviewed the pleadings and papers on file and heard oral argument and 

24 GOOD CAUSE APPEARING: 

25 	The Court finds that whether the requirement of NRS 687B.360 was triggered by the July 

26 31, 2013 notice, is a question of fact. 

27 H/ 

28 // /  
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-IER1 'ORE_ iT IS 	t[13Y ORDERED.. A DJUJ) CATE!) AND DECREED that 

'ail-1'6ms Motion for Partial Summary Judgment is DENIED. 

DATED this Jday of lit,i2Vt4,2,-,q...2014. 

Respectfully Submitted By: 

LEWIS BR1SBOIS BISGAARD & SMIHI . 1,1.P 

°Keil W. Freeman 
Nevada Bar No. 3062 
Priscilla. L. O'Briant 
NeNacia Bar No. 1017 I 
6385 S. Rainbow Boulevard Suite 600 
Las Vegas, Nevada 89118 
Attorneys fOr Oregon Mutual Insurance Company 

Approved as to Form and Content: 
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atricia Lee 
Nevada Bar No. 8287 
Z. Kathryn Branson 
Nevada Bar No. 11540 
Peecole Professional Park 
10080 West Alta Drive. Suite 200 
Las Vegas, Nevada 89145 
.Attorneys fOr Sandin Defendants 

LANGFORD MC :Jai 

sTy  

Mairzaret A. McLe hie 
Nevada."43ar No. 1031 
Daniel B. fiddMe 
Nevada Bar No, 12975 
616 South Eighth Street 
Las Vegas. Nevada 89101 
Attorne"'s . fi9r Plaintiff 
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DATED this 	day of ,20l4. 

LANGFORD MCLETC1lIE 

Margaret A. MeLetchie 
Nevada Bar No. 10931 
Daniel B. Heidtke 
Nevada Bar No. 12975 
616 South Eighth Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 

2 

THEREFORE, IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that 

2 Plaintiff's Motion for Partial Summary Judgment is DENIED. 

5 
	 DISTRICT COURT JUDGE 

LEWIS 
BRISBOIS 
BISGAARD 
& SMIH LIP 

6 Respectfully Submitted By: 

7 LE IS BRISBOIS BISGAARD & SMITH LLP 

8 

Robert W. Freeman 
10 Nevada Bar No. 3062 

Priscilla L. O'Briant 
11 Nevada Bar No. 10171 

6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Attorneys Ibr Oregon Mutual Insurance Company 

Approved as to Form and Content: 

HUTCHISON & STEFFEN 
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Nevada Bar No. 8287 
19 Z. Kathryn Branson 

Nevada Bar No. 11540 
20 Peccole Professional Park 

10080 West Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
Attorneys for Sandhi Deftndants 

23 
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26 

27 

28 
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CLERK OFOF THE COURT 

0 Stipulated Ns 	;a! 

O Motion to Dismiis b 

Electronically Filed 

06/30/2015 10:44:02 AM 

FFCL 
ROBERT W. FREEMAN, ESQ. 
Nevada Bar No. 003062 
PRISCILLA L. O'BRIANT, ESQ. 
Nevada Bar No. 010171 
LEWIS BRISBOIS BISGAARD & SMITH LIP 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
702.893.3383 
FAX: 702.893.3789 
Attorneys for Defendant 
Oregon Mutual Insurance Company 
("OMI') 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

O.P.H. OF LAS VEGAS INC., 

Plaintiff, 

VS. 

OREGON MUTUAL INSURANCE 
COMPANY; DAVE SANDIN; and SANDIN 
& CO., 

Defendants.  

CASE NO. A-12-672158-C 
Dept. No.: XXVI 

ORDER GRANTING DEFENDANT 
OREGON MUTUAL INSURANCE 
COMPANY MOTION FOR SUMMARY 
JUDGMENT ON ALL CLAIMS AGAINST 
OMI 

This matter came on for hearing on May 14, 2015 in Department XXVI of the Eighth 

Judicial District Court of the State of Nevada, before the Honorable Gloria Sturman, on Oregon 

Mutual Insurance Company's Motion for Summary Judgment ("OMI's Motion"). The Court, 

having read the parties' moving papers and the authority relied upon therein, and having engaged 

with counsel in oral argument, hereby enters the following undisputed material facts and legal 

determinations on which the order is based, pursuant to NRCP 56(c). 

UNDISPUTED MATERIAL FACTS  

1. 	OMI issued a "Businessowner Protector Policy" to OPH of Las Vegas, Inc. ("OPH" 

or "insured") at 4170 South Fort Apache Road, Las Vegas, Nevada, Policy No. BSP71668 (the 

"policy") which provided coverage for the OPH Restaurant at 4833 West Charleston Boulevard, 

Las Vegas, effective December 26, 2011. 

4832-0335-3636.1 
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(a) The specific reason for cancellation or nonrenewal; and 
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2. 	The "your agent" box on the policy lists "Sandin Insurance Group" ("Sandin"). 

	

3. 	The Nevada Division of Insurance issued a license to Sandin & Co., License No. 

700311, non-resident producer firm, effective May 25, 2010 through June 1, 2013. 

	

4. 	The Nevada Division of Insurance issued a license to Anthony John Sandin, the 

producer for Sandin, License No. 700310, non-resident producer, effective May 25, 2010 through 

June 1,2013. 

	

5. 	The policy and its endorsements contain the following provisions governing 

cancellation: 

SECTION 111 — COMMON POLICY CONDITIONS 

(APPLICABLE TO SECTION I — 
PROPERTY AND SECTION II — LIABILITY) 

A. Cancellation 

2. We may cancel this policy by mailing or delivering to the first Named Insured 
written notice of cancellation at least: 

* * * * * 

b. 10 days before the effective date of cancellation if we cancel for 
nonpayment of premium. 

* * * * * 

6. If Notice is mailed, § of mailing will be sufficient proof of notice. 

* * * * * 

NEVADA CHANGES  

B. Section III — Common Policy Conditions is amended as follows: 

* * * * * 

3. The following are added to Paragraph A. 

Cancellation: 

7. Midterm Cancellation 

If this is policy has been in effect for 70 days or more, or if this policy is 
a renewal of a policy we issued, we may cancel only for one or more of 
the following reasons: 

(a) Nonpayment of premium; 

N. Notices 

1. Notice of cancellation or nonrenewal will be mailed, first class or certified, 
or delivered to the first Named Insured at the last mailing address known to 
us and will state: 



(b) The effective date of nonrenewal. 

* * * 
2. We will also provide a copy of the notice of cancellation, for both policies in effect less 

than 70 days and policies in effect 70 days or more, to the agent who wrote the policy. 

6. On July 9, 2012, OMI generated a billing statement to OPH which was received by 

OPH in July which stated that the minimum amount due was $2,814.75 and the due date was July 

26, 2012. 

7. OMI did not receive payment by July 26, 2012. 

8. On the night of July 31, 2012, OMI produced a "Notice of Cancellation" (the 

"notice") dated July 31, 2012 which stated: 

Minimum Due 2,822.00 

We did not receive the required premium payment on your account by the date it was due. 

We appreciate your business and hope we can continue to serve your insurance needs. If we receive 
at least the minimum due on this account by 08/15/12, we will continue your coverage without 
interruption. If we do not receive the minimum due by 08/15/12, each policy listed below will be 
cancelled effective the time and date shown opposite that policy number. 

Policy type 	Policy number 
	

Effective time and date of cancellation 
Businessowner BSP716685 

	
This policy is cancelled as of: 

Policy 
	

12:01 a.m. standard time on 08/16/12 

Package 
	

0M0914045 	This policy is cancelled as of: 
Policy 
	

12:01 a.m. standard time on 08/16/12 

If you have any questions, please contact your agent SANDIN INSURANCE GROUP immediately 
at (503) 381-5570. 

9. OMI mailed the notice via first class mail to OPH at 4170 South Fort Apache Road, 

LEWIS 
BRISBOIS 
BISGAARD 
& &MIN LIP 
ATTORNEYS AT LAW 

Las Vegas, Nevada, the corporate office of OPH. 

10. The notice was mailed on August 1, 2013 more than 10 days before the effective 

date of August 16, 2012. 

11. On July 31, 2012, OMI uploaded a copy of the provisional notice of cancellation to 

Sandin's BizLink portal 

12. The Agency Agreement between OMI and Sandin provides that "[a] copy of all ... 

cancellations or renewal notices ... will be mailed or electronically transmitted to the agent." 

13. OMI did not receive payment of the outstanding premium by August 15, 2012. 

4832-0335-3636.1 
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14. At approximately 4:00 a.m. on August 17, 2012, a fire broke out at the OPH 

Restaurant at 4833 West Charleston Boulevard (the "fire loss"). 

15. OPH, through its agent, submitted a claim for the fire loss to OMI. 

16. On August 20, 2012, OMI mailed a claim denial letter to OPH, stating that the policy 

had been cancelled prior to the date of loss, and that OMI therefore had no obligation to indemnify 

OPH for the fire loss. 

LEGAL DETERMINATIONS  

1. In finding that no coverage exists under the undisputed facts of the case and the terms 

of the Policy, the Court is guided by the following standards governing interpretation of insurance 

policies in Nevada. The interpretation of an insurance contract is a question of law. Farmers Ins. 

Exch. v. Neal, 119 Nev. 62, 64 P.3d 472, 473 (Nev. 2003). The terms of an insurance policy must 

be construed "in their plain and ordinary sense and from the viewpoint of one not trained in the 

law." Griffin v. Old Republic Ins. Co., 122 Nev. 479, 482, 133 P.3d 251, 253 (2006); Farmers Ins. 

Exch. v. Neal, 119 Nev. 62, 64-65, 64 P.3d 472, 473 (2003); United National Ins. Co. v. Frontier 

Ins. Co., 120 Nev. 678, 684, 99 P.3d 1153, 1156-57 (2004); Vitale v. Jefferson Ins. Co., 116 Nev. 

590, 594, 5 P.3d 1054, 1057 (2000). Policies are construed from the perspective of a layman rather 

than from "one trained in the law" and absent ambiguity, terms are to be given their plain and 

ordinary meaning. McDaniel v. Sierra Health & Life Ins. Co., 118 Nev. 596, 53 P.3d 904, 906 (Nev. 

2002). An ambiguity exists when a policy provision is subject to two or more reasonable 

interpretations. Grand Hotel Gift Shop v. Granite State Ins. Co., 108 Nev. 811, 839 P.2d 599, 604 

(Nev. 1992). A policy should be interpreted to effectuate the reasonable expectations of the insured. 

Powell v. Liberty Mut. Fire Ins. Co., 127 Nev. 14, 252 P.3d 668, 672 (2011). However, a court in 

Nevada will "neither rewrite unambiguous insurance provisions nor attempt to increase the legal 

obligations of the parties where the parties intentionally limited such obligation." Vitale, 116 Nev, 

at 596,5 P.3d at 1057-58; United National, supra, 120 Nev. at 184,99 P.3d at 1157; Neal, 119 Nev. 

at 65, 64 P.3d at 473; Senteney v. Fire Ins. Exch., 101 Nev. 654, 707 P.2d 1149 (1985). 

2. In addition to the language of the Policy, the Court's decision is also governed by 

Nevada statutes regarding mid-term cancellation of policies, which are interpreted based on the 
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principles set forth above. Under NRS 687B.320, an insurer may enact a midterm cancellation of a 

policy or cancellation of a renewable policy for failure to pay a premium when due. NRS 

687B.320(1)(a). The purpose of NRS 687B.320 is to "protect individuals from the arbitrary actions 

of insurers who cancel insurance policies without notice to their insureds." Daniels v. National 

Home Life Assurance Co., 103 Nev. 674, 677, 747 P.2d 897 (1987). Any notice of cancellation 

"must be personally delivered to the insured or mailed first class or certified to the insured at his last 

address known to the insurer." NRS 687B.310(6). "The notice must state the effective date of the 

cancellation or nonrenewal" and include a written explanation of the reasons for cancellation or 

nonrenewal. NRS 687B.310(6). Cancellation of a policy for failure to pay a premium when due is 

effective no earlier than 10 days after proper notice is delivered or mailed to the policyholder. NRS 

687B.320(2). If a notice of cancellation does not state with reasonable precision the facts on which 

the insurer's decision is based, the notice must contain information about the policyholder's right to 

request the insurer provide this information. NRS 687B.360. 

3. In applying the above statutes to the undisputed facts of this case and terms of the 

policy, the Court is guided by the following standards governing interpretation of statutes. The 

interpretation of a statute is not a question of fact for the jury, but a question of law for resolution by 

the court. W. v. Cal., 181 Cal. App. 3d 753, 762 (Cal. App. 1st Dist. 1986); see also State v. 

Schumacher, 136 Idaho 509 (Idaho Ct. App. 2001) (allowing juries to independently interpret 

[statute] would be an abdication of this Court's duty to construe legislative language to determine 

the law). It is a court's duty to interpret statutes consistent with the intent of the legislature. Rose v. 

First Fed. Say. & Loan Ass'n, 105 Nev. 454, 457 (Nev. 1989). To do so, the court must give a 

statute's terms their plain, ordinary and usual meaning. O'Neal v. Slaughter (In re Estate of 

Murray), 344 P.3d 419, 421 (Nev. 2015). When construing various statutory provisions, which are 

part of a "scheme," a court must interpret them harmoniously and in accordance with their general 

purpose. Zahavi v. State, 343 P.3d 595, 600 (Nev. 2015). 

4. The Court finds as a matter of law that the notice provided to the insured by OMI 

satisfies the requirements of the policy and NRS 687B310, NRS 687B320, and NRS 687B360. The 

notice satisfies the statutory and policy requirements because the notice 1) the notice was based on 
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non-payment of premium a permissible basis for midterm cancellation of a policy, 2) was mailed 

first class to the insured at his last known address, 3) state the effective date of the cancellation, 4) 

included the reason for cancellation, 5) was effective no earlier than 10 days after it was mailed to 

the policyholder, and 6) stated with reasonable precision the facts on which the insurer's decision to 

cancel was based. 

5. The Court finds that both the policy and applicable statutes require only that notice to 

the insured be mailed to the insured. As such, the Court specifically finds that proof of mailing of 

any notice to the insured is sufficient proof of notice. 

6. The Court finds that OMI met its policy obligation to provide notice to Sandin by 

providing electronic notice in conformance with the Agency Agreement between OMI and the 

Sandin. 

7. The Court having found as a matter of law that OMI's complied with all policy and 

statutory requirements to effectuate cancellation and that proof of mailing is sufficient proof of 

notice, the Court finds as a matter of law that OMI cancelled the policy effective August 16, 2012 at 

12:01 a.m. 

8. Having found that OMI cancelled the policy effective August 16, 2012 at 12:01 a.m., 

the Court finds as a matter of law there is no coverage under the policy for the August 17 fire loss. 

9. Having found that there is no coverage under the policy for the August 17 fire loss, 

Plaintiffs cause of action for breach of contract fails as a matter of law and OMI is entitled to 

summary judgment on this claim. 

10. Having found that there is no coverage for the August 17 fire loss, the Court finds 

that OMI's denial of coverage was reasonable as a matter of law. Powers v. United Services Auto 

Ass 'n, 114 Nev. 690, 962 P.2d 596, 604 (Nev.1998) (the plaintiff must establish that the insurer had 

no reasonable basis for disputing coverage, and that the insurer knew or recklessly disregarded the 

fact that there was no reasonable basis for disputing coverage). Therefore, Plaintiffs cause of action 

for breach of the implied covenant of good faith and fear dealing fails as a matter of law and OMI is 

entitled to summary judgment on this claim. 

LEWIS 
BRISBOIS 
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11. Having found that OMI provided notice of the pending cancellation to both OPH and 

Sandin as stated in the policy, Plaintiffs cause of action for fraud in the inducement fails as a matter 

of law and OMI is entitled to summary judgment on this claim. 

12. Having found that the notice provided by OMI to the insured satisfied the 

requirements of the policy and applicable Nevada statutes and that OMI' s denial of coverage was 

reasonable as a matter of law, Plaintiffs cause of action for violations of NRS §686A.310 fails as a 

matter of law and OMI is entitled to summary judgment on this claim. 

13. Plaintiffs failure to oppose OMI's motion for summary judgment on the negligence 

claim constitutes consent to granting the Motion. EDCR 2.20(c). As such OMI is entitled to 

summary judgment on this claim 

14. Plaintiffs negligence claim against OMI is barred by the economic loss doctrine. 

Terracon Consultants Western, Inc. v. Mandalay Resorts, 125 Nev. 66, 206 P.3d 81 (2009). 

15. For these reasons, the Court hereby orders that judgment is entered in favor of OMI 

on all claims against OMI by Plaintiff. 

IT IS SO ORDERED. 

DATED thisoZ  6  4•a3 of June, 2015 

A A Aor 
""ON-0 E GLORIA STURMAN 

Submitted by: 

BISGAARD & SMITH LLP 

ROBERT W. FREEMAN , 
Nevada Bar No. 003062 
PRISCILLA L. O'BRIANT 
Nevada Bar No. 010171 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Attorneys for OMI 
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13 
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MUTUAL INSURANCE COMPANY'S 
MOTION FOR SUMMARY JUDGMENT 
ON ALL CLAIMS AGAINST OMI 

16 
	

Defendants. 

17 

18 	PLEASE TAKE NOTICE that a Order Granting Defendant Oregon Mutual Insurance 

19 Company's Motion for Summary Judgment on All Claims Against OMI was entered in this matter on 

20 the 30th  day of June, 2015, a copy of which is attached hereto as Exhibit "A". 

21 	DATED this 30th  day of June, 2015. 

22 	 LEWIS TIRLSBOIS BISGAARD 4 SMITH LLP 

23 
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1 FFCL 
ROBERT W. FREEMAN, ESQ. 

2 Nevada Bar No. 003062 
PRISCILLA L. O'BRIANT, ESQ. 

3 Nevada Bar No. 010171 
LEWIS BRISBOIS BISGAARD & SMITH LLP 

4 6385 S. Rainbow Boulevard, Suite 600 
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702.893.3383 
FAX: 702.893.3789 

6 Attorneys for Defendant 
Oregon Mutual Insurance Company 

7 ("OMI') 

8 
	

DISTRICT COURT 

9 
	

CLARK COUNTY, NEVADA 

10 

11 

12 

O.P.H. OF LAS VEGAS INC., 

Plaintiff, 

CASE NO. A-12-672158-C 
Dept. No.: XXVI 

VS. 

OREGON MUTUAL INSURANCE 
COMPANY; DAVE SANDIN; and SANDIN 
& CO., 

ORDER GRANTING DEFENDANT 
OREGON MUTUAL INSURANCE 
COMPANY MOTION FOR SUMMARY 
JUDGMENT ON ALL CLAIMS AGAINST 
OMI 

13 

14 

15 

16 
	 Defendants. 

17 

18 	This matter came on for hearing on May 14, 2015 in Department XXVI of the Eighth 

19 Judicial District Court of the State of Nevada, before the Honorable Gloria Sturman, on Oregon 

20 Mutual Insurance Company's Motion for Summary Judgment ("OMI's Motion"). The Court, 

21 having read the parties' moving papers and the authority relied upon therein, and having engaged 

22 with counsel in oral argument, hereby enters the following undisputed material facts and legal 

23 determinations on which the order is based, pursuant to NRCP 56(c). 

24 UNDISPUTED MATERIAL FACTS  

25 	1. 	OMI issued a "Businessowner Protector Policy" to OPH of Las Vegas, Inc. ("OPH" 

26 or "insured") at 4170 South Fort Apache Road, Las Vegas, Nevada, Policy No. BSP71668 (the 

27 "policy") which provided coverage for the OPH Restaurant at 4833 West Charleston Boulevard, 

LEWIS 
BRISBOIS 
BISGAARD 
& WEN LP 
ATTORNEYS Al LAW 

28 Las Vegas, effective December 26, 2011. 
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(a) The specific reason for cancellation or nonrenewal; and 
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2. 	The "your agent" box on the policy lists "Sandin Insurance Group" ("Sandin"). 

	

3. 	The Nevada Division of Insurance issued a license to Sandin & Co., License No. 

700311, non-resident producer firm, effective May 25, 2010 through June 1,2013. 

	

4. 	The Nevada Division of Insurance issued a license to Anthony John Sandin, the 

producer for Sandin, License No. 700310, non-resident producer, effective May 25, 2010 through 

June 1,2013. 

	

5. 	The policy and its endorsements contain the following provisions governing 

cancellation: 

SECTION III — COMMON POLICY CONDITIONS 

(APPLICABLE TO SECTION 1 — 
PROPERTY AND SECTION II— LIABILITY) 

A. Cancellation 

2. We may cancel this policy by mailing or delivering to the first Named Insured 
written notice of cancellation at least: 

* * * * * 

b. 10 days before the effective date of cancellation if we cancel for 
nonpayment of premium. 

* * * * * 

6. If Notice is mailed, § of mailing will be sufficient proof of notice. 

* * * * * 

NEVADA CHANCES  

B. Section III — Common Policy Conditions is amended as follows: 

* * * * 

3. The following are added to Paragraph A. 

Cancellation: 

7. Midterm Cancellation 

If this is policy has been in effect for 70 days or more, or if this policy is 
a renewal of a policy we issued, we may cancel only for one or more of 
the following reasons: 

(a) Nonpayment of premium; 

N. Notices 

1. Notice of cancellation or nonrenewal will be mailed, first class or certified, 
or delivered to the first Named Insured at the last mailing address known to 
us and will state: 



(b) The effective date of nonrenevval. 

* * * 

	

2 	 2. We will also provide a copy of the notice of cancellation, for both policies in effect less 
than 70 days and policies in effect 70 days or more, to the agent who wrote the policy. 

6. 	On July 9, 2012, OMI generated a billing statement to OPH which was received by 

4 OPH in July which stated that the minimum amount due was $2,814.75 and the due date was July 

5 26, 2012. 

	

6 	7. 	OM1 did not receive payment by July 26, 2012. 

	

7 	8. 	On the night of July 31, 2012, OMI produced a "Notice of Cancellation" (the 

8 "notice") dated July 31, 2012 which stated: 

	

9 	 Minimum Due 2,822.00 

	

10 	We did not receive the required premium payment on your account by the date it was due. 

11 	
We appreciate your business and hope we can continue to serve your insurance needs. If we receive 

	

12 
	at least the minimum due on this account by 08/15/12, we will continue your coverage without 

interruption. If we do not receive the minimum due by 08/15/12, each policy listed below will be 

	

13 
	cancelled effective the time and date shown opposite that policy number. 

14 

15 

16 

Policy type 	Policy number 
Businessowner BSP716685 
Policy 

Effective time and date of cancellation 
This policy is cancelled as of: 
12:01 a.m. standard time on 08/16/12 

Package 
	

0M0914045 	This policy is cancelled as of: 
17 
	

Policy 
	

12:01 a.m. standard time on 08/16/12 

18 	If you have any questions, please contact your agent SANDIN INSURANCE GROUP immediately 

19 
	at (503) 381-5570. 

20 
	

9. 	OMI mailed the notice via first class mail to OPH at 4170 South Fort Apache Road, 

LEWIS 
BRISBOIS 
BISGAARD 
& StV111-1 LLP 
ATTORNEYS Al LAW 

21 Las Vegas, Nevada, the corporate office of OPH. 

22 	10. 	The notice was mailed on August 1, 2013 more than 10 days before the effective 

23 date of August 16, 2012. 

24 	11. 	On July 31, 2012, OMI uploaded a copy of the provisional notice of cancellation to 

25 Sandin's BizLink portal 

26 	12. 	The Agency Agreement between OMI and Sandin provides that "[a] copy of all ... 

27 cancellations or renewal notices ... will be mailed or electronically transmitted to the agent." 

28 	13. 	OMI did not receive payment of the outstanding premium by August 15, 2012. 

4832-0335-3636.1 



14. At approximately 4:00 a.m. on August 17, 2012, a fire broke out at the OPH 

Restaurant at 4833 West Charleston Boulevard (the "fire loss"). 

15. OPH, through its agent, submitted a claim for the fire loss to OMI. 

LEWIS 
BRISBOIS 
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16. 	On August 20, 2012, OMI mailed a claim denial letter to OPH, stating that the policy 

had been cancelled prior to the date of loss, and that OMI therefore had no obligation to indemnify 

OPH for the fire loss. 

LEGAL DETERMINATIONS  

1. In finding that no coverage exists under the undisputed facts of the case and the terms 

of the Policy, the Court is guided by the following standards governing interpretation of insurance 

policies in Nevada. The interpretation of an insurance contract is a question of law. Farmers Ins. 

Exch. v. Neal, 119 Nev. 62, 64 P.3d 472, 473 (Nev. 2003). The terms of an insurance policy must 

be construed "in their plain and ordinary sense and from the viewpoint of one not trained in the 

law." Griffin v. Old Republic Ins. Co., 122 Nev. 479, 482, 133 P.3d 251, 253 (2006); Farmers Ins. 

Exch. v. Neal, 119 Nev. 62, 64-65, 64 P.3d 472, 473 (2003); United National Ins. Co. v. Frontier 

Ins. Co., 120 Nev. 678, 684, 99 P.3d 1153, 1156-57 (2004); Vitale v. Jefferson Ins. Co., 116 Nev. 

590, 594, 5 P.3d 1054, 1057 (2000). Policies are construed from the perspective of a layman rather 

than from "one trained in the law" and absent ambiguity, terms are to be given their plain and 

ordinary meaning. McDaniel v. Sierra Health & Life Ins. Co., 118 Nev. 596, 53 P.3d 904, 906 (Nev. 

2002). An ambiguity exists when a policy provision is subject to two or more reasonable 

interpretations. Grand Hotel Gift Shop v. Granite State Ins. Co., 108 Nev. 811, 839 P.2d 599, 604 

(Nev. 1992). A policy should be interpreted to effectuate the reasonable expectations of the insured. 

Powell v. Liberty Mut. Fire Ins. Co., 127 Nev. 14, 252 P.3d 668, 672 (2011). However, a court in 

Nevada will "neither rewrite unambiguous insurance provisions nor attempt to increase the legal 

obligations of the parties where the parties intentionally limited such obligation." Vitale, 116 Nev. 

at 596, 5 P.3d at 1057-58; United National, supra, 120 Nev. at 184, 99 P.3d at 1157; Neal, 119 Nev. 

at 65, 64 P.3d at 473; Senteney v. Fire Ins. Exch., 101 Nev. 654, 707 P.2d 1149 (1985). 

2. In addition to the language of the Policy, the Court's decision is also governed by 

Nevada statutes regarding mid-term cancellation of policies, which are interpreted based on the 

4832-0335-3636.1 
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principles set forth above. Under NRS 687B.320, an insurer may enact a midterm cancellation of al 

2 policy or cancellation of a renewable policy for failure to pay a premium when due. NRS 

687B.320(1)(a). The purpose of NRS 687B.320 is to "protect individuals from the arbitrary actions 

4 of insurers who cancel insurance policies without notice to their insureds." Daniels v. National 

5 Home Life Assurance Co., 103 Nev. 674, 677, 747 P.2d 897 (1987). Any notice of cancellation 

6 "must be personally delivered to the insured or mailed first class or certified to the insured at his last 

7 address known to the insurer." NRS 687B.310(6). "The notice must state the effective date of the 

8 cancellation or nonrenewal" and include a written explanation of the reasons for cancellation or 

9 nonrenewal. NRS 687B.310(6). Cancellation of a policy for failure to pay a premium when due is 

0 effective no earlier than 10 days after proper notice is delivered or mailed to the policyholder. NRS 

687B.320(2). If a notice of cancellation does not state with reasonable precision the facts on which 

2 the insurer's decision is based, the notice must contain information about the policyholder's right to 

request the insurer provide this information. NRS 687B.360. 

14 	3. 	In applying the above statutes to the undisputed facts of this case and terms of the 

15 policy, the Court is guided by the following standards governing interpretation of statutes. The 

16 interpretation of a statute is not a question of fact for the jury, but a question of law for resolution by 

17 the court. W. v. Cal., 181 Cal. App. 3d 753, 762 (Cal. App. 1st Dist. 1986); see also State v. 

18 Schumacher, 136 Idaho 509 (Idaho Ct. App. 2001) (allowing juries to independently interpret 

19 [statute] would be an abdication of this Court's duty to construe legislative language to determine 

20 the law). It is a court's duty to interpret statutes consistent with the intent of the legislature. Rose v. 

21 First Fed. Say. & Loan Ass'n, 105 Nev. 454, 457 (Nev. 1989). To do so, the court must give a 

22 statute's terms their plain, ordinary and usual meaning. O'Neal v. Slaughter (In re Estate of 

23 Murray), 344 P.3d 419, 421 (Nev. 2015). When construing various statutory provisions, which are 

24 part of a "scheme," a court must interpret them harmoniously and in accordance with their general 

25 purpose. Zahavi v. State, 343 P.3d 595, 600 (Nev. 2015). 

26 	4. 	The Court finds as a matter of law that the notice provided to the insured by OMI 

27 satisfies the requirements of the policy and NRS 687B310, NRS 687B320, and NRS 687B360. The 

28 notice satisfies the statutory and policy requirements because the notice 1) the notice was based on 
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non-payment of premium a permissible basis for midterm cancellation of a policy, 2) was mailed 

first class to the insured at his last known address, 3) state the effective date of the cancellation, 4) 

included the reason for cancellation, 5) was effective no earlier than 10 days after it was mailed to 

the policyholder, and 6) stated with reasonable precision the facts on which the insurer's decision to 

cancel was based. 

5. The Court finds that both the policy and applicable statutes require only that notice to 

the insured be mailed to the insured. As such, the Court specifically finds that proof of mailing of 

any notice to the insured is sufficient proof of notice. 

6. The Court finds that OMI met its policy obligation to provide notice to Sandin by 

providing electronic notice in conformance with the Agency Agreement between OMI and the 

Sandin. 

12 	7. 	The Court having found as a matter of law that OMI's complied with all policy and 

13 statutory requirements to effectuate cancellation and that proof of mailing is sufficient proof of 

14 notice, the Court finds as a matter of law that OMI cancelled the policy effective August 16, 2012 at 

15 12:01 a.m. 

16 
	

8. 	Having found that OMI cancelled the policy effective August 16, 2012 at 12:01 a.m., 

17 he Court finds as a matter of law there is no coverage under the policy for the August 17 fire loss. 

18 
	

9. 	Having found that there is no coverage under the policy for the August 17 fire loss, 

19 Plaintiff's cause of action for breach of contract fails as a matter of law and OMI is entitled to 

20 summary judgment on this claim. 

21 	10. 	Having found that there is no coverage for the August 17 fire loss, the Court finds 

22 that OMI' s denial of coverage was reasonable as a matter of law. Powers v. United Services Auto 

23 Ass 'n, 114 Nev. 690, 962 P.2d 596, 604 (Nev.1998) (the plaintiff must establish that the insurer had 

24 to reasonable basis for disputing coverage, and that the insurer knew or recklessly disregarded the 

25 fact that there was no reasonable basis for disputing coverage). Therefore, Plaintiff's cause of action 

26 for breach of the implied covenant of good faith and fear dealing fails as a matter of law and OMI is 

27 entitled to summary judgment on this claim. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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11. Having found that OMI provided notice of the pending cancellation to both OPH and 

Sandin as stated in the policy, Plaintiffs cause of action for fraud in the inducement fails as a matter 

of law and OMI is entitled to summary judgment on this claim. 

12. Having found that the notice provided by OMI to the insured satisfied the 

requirements of the policy and applicable Nevada statutes and that OMI's denial of coverage was 

reasonable as a matter of law, Plaintiff's cause of action for violations of NRS §686A.310 fails as a 

matter of law and OMI is entitled to summary judgment on this claim. 

13. Plaintiffs failure to oppose OMI's motion for summary judgment on the negligence 

claim constitutes consent to granting the Motion. EDCR 2.20(c). As such OMI is entitled to 

summary judgment on this claim 

14. Plaintiffs negligence claim against OMI is barred by the economic loss doctrine. 

Terracon Consultants Western, Inc. v. Mandalay Resorts, 125 Nev. 66, 206 P.3d 81 (2009). 

15. For these reasons, the Court hereby orders that judgment is entered in favor of OMI 

on all claims against OMI by Plaintiff 

IT IS SO ORDERED. 

DATED this 	ay of June, 2015 

Submitted by: 

EWIS aRISBOIS BISGAARD & SMITH LLP 

ROBERT W. FREEMAN 
Nevada Bar No. 003062 
PRISCILLA L. O'BRIANT 
Nevada Bar No. 010171 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Attorneys for OMI 

4832-0335-3636.1 
	 7 



CLERK OFOF THE COURT 

27 

28 

/// 

/// 

Electronically Filed 

06/30/2015 02:05:21 PM 

FFCL 
Patricia Lee (8287) 

2 Michael S. Kelley (10101) 
HUTCHISON & STEFFEN, LLC 

3 10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

4 Tel: 	(702) 385-2500 
Fax: (702) 385-2086 

5 plee@hutchlegal.com  
mkelley@hutchlegal.com  

6 
Attorneys for defendants 

7 David Sandin and Sandin & Co. 

8 
DISTRICT COURT 

9 
CLARK COUNTY, NEVADA 

10 

11 O.P.H. OF LAS VEGAS, INC., 	 Case No.: A-12-672158-C 

12 
	 Plaintiff, 	 Dept. No.: XXVI 

13 

14 

15 

16 

17 

OREGON MUTUAL INSURANCE 
COMPANY, DAVE SANDIN, and SANDIN 
& CO., 

Defendants. 

0 PER GRANTING DEFENDANTS 
DAVE SANDIN AND SANDIN & 
CO.'S MOTION FOR SUMMARY 
JUDGMENT 

18 
	

Defendants Dave Sandin and Sandin & Co.'s (the "Sandin defendants") motion for 

19 summary judgment came on for hearing before this Court on May 14, 2015. Patricia Lee and 

20 Michael S. Kelley of Hutchison & Steffen, LLC appeared on behalf of the Sandin defendants. 

21 Robert L. Langford of Langford McLetchie, LLC appeared on behalf of plaintiff, O.P.H. of Las 

22 Vegas, Inc. ("OPH" or "Plaintiff'). The Court, having considered the respective papers and 

23 submissions of each party, having heard the arguments of counsel at the hearing, hereby enters 

24 the following undisputed material facts and legal determinations on which the order is based 

25 pursuant to NRCP 56(c). 

26 
	

/// 



Undisputed Material Facts 

2 	1. 	OPH operated an Original Pancake House Restaurant at 4833 West Charleston 

3 Boulevard in Las Vegas, Nevada (the "Restaurant"). Stephan Freudenberger is the president of 

4 OPH and Lynda Snyder is the corporate office manager of OPH and reports to Mr. 

5 Freudenberger. 

	

6 
	

2. 	Defendant Dave Sandin is an insurance agent or broker based in Oregon. 

	

7 
	

3. 	In the early 2000s, Dave Sandin and his colleague began working with OPH and 

8 other Original Pancake House franchisees. Dave Sandin's colleague was initially the lead 

9 agent for OPH and Dave Sandin was his assistant. In the early to mid 2000s, David Sandin 

10 became the insurance agent for OPH and he has been the insurance agent for OPH through 

11 August 2012, except for over two years when OPH was with a different agency. 

	

12 	4. 	Between February 2006 and October 2008, Dave Sandin was employed by 

13 Heffernan Insurance Brokers and was subject to a non-compete agreement. During this time, 

14 Dave Sandin was not the broker for OPH. Dave Sandin did not broker any policies for OPH 

15 during this time period. 

	

16 	5. 	Though they are based in Oregon, the Sandin defendants have been licensed to 

17 sell insurance in Nevada. Dave Sandin first became licensed to sell insurance in Nevada in 

18 2005. Dave Sandin, Anthony Sandin (a non-party), and Sandin & Co. were all licensed in 

19 Nevada when Sandin & Co. took over OPH's account from Dave Sandin's former employer in 

20 2010. Dave Sandin, Anthony Sandin and Sandin & Co. have worked on Plaintiff's account 

21 since 2010. Sandin & Co.'s and Anthony Sandin's respective Nevada licences expired on 

22 June 1, 2013. Dave Sandin's Nevada license expired on April 1, 2011. 

	

23 	6. 	In December 2011, the Sandin defendants recommended Oregon Mutual 

24 Insurance Company's ("Oregon Mutual") insurance to Plaintiff based on Plaintiff's coverage 

25 needs. 

	

26 	7. 	Oregon Mutual issued a Businessowner Protector Policy to Plaintiff that covered 

27 the Restaurant (the "Policy"). 
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8. 	The Policy's term was from December 26, 2011 through December 26, 2012. 

2 Sandin & Co. is identified as the agent on the Policy. 

	

3 
	

9. 	Plaintiff received monthly statements for the premiums directly from Oregon 

4 Mutual. 

	

5 	10. 	Oregon Mutual mailed a billing statement directly to Plaintiff for the payment 

6 due on or before July 26, 2012, and Plaintiff received the billing statement in July, 2014. 

	

7 
	

11. 	Plaintiff failed to pay its monthly premium due on July 26, 2012. 

	

8 
	

12. 	Oregon Mutual sent a pre-cancellation notice to Plaintiff on August 1, 2012, 

9 with an effective cancellation date of August 16, 2012. 

	

10 	13. 	On August 13, 2012, prior to the cancellation of the Policy, Plaintiff realized 

11 that it did not make the monthly premium for July. In fact, Plaintiff cut a check on August 13, 

12 2012 to Oregon Mutual for the July premium but never mailed the check. Plaintiff, however, 

13 did not contact anyone at Oregon Mutual or the Sandin defendants regarding its failure to pay 

14 the July premium. 

	

15 
	

14. 	The Sandin defendants did not receive a notice of cancellation. 

	

16 
	

15. 	On August 13, 2012, Plaintiff representative, Linda Snyder, contacted defendant 

17 Dave Sandin to report a break-in that occurred at the restaurant overnight between August 10, 

18 2012 and August 11,2012. 

	

19 	16. 	On August 16, 2012, Ms. Snyder spoke with Dave Sandin to obtain a claim 

20 number for the break-in. 

	

21 	17. 	Oregon Mutual posted the pre-cancellation notice on BizLink, its electronic 

22 bulletin board system. The Sandin defendants did not check the BizLink system to look for 

23 notices and Oregon Mutual did not mail the pre-cancellation notice to the Sandin defendants. 

24 Because the Sandin defendants did not know about Oregon Mutual's cancellation or pending 

25 cancellation, the Sandin defendants did not inform Ms. Snyder that the Policy had been or was 

26 in danger of being cancelled. 

	

27 	18. 	There is no agreement between OPH and the Sandin defendants that requires the 

28 Sandin defendants to provide notice to OPH of a pending policy cancellation. 

3 



19. 	On August 17, 2012, a fire destroyed the Restaurant. 

	

2 
	

20. 	On August 17, 2012, after a fire destroyed the Restaurant and after the Policy 

3 had already been cancelled, the Sandin defendants became aware that the Policy had been 

4 cancelled. 

	

5 	21. 	On August 17, 2012 after the Sandin defendants became aware that the Policy 

6 had been cancelled, Dave Sandin contacted Plaintiff and notified Plaintiff that the Policy had 

7 been cancelled. 

	

8 	22. 	As a result of the cancellation of Plaintiff's Policy for non-payment on August 

9 16, 2012, Oregon Mutual has denied coverage for the loss caused by the fire. 

	

10 	23. 	The sole reason for cancellation of the Policy was due to Plaintiff's failure to 

11 pay its July 26, 2012 premium on or before August 15, 2012. 

	

12 	24. 	Had Plaintiff paid its July 26, 2012 premium by August 15, 2012, the Policy 

13 would have been in full force and effect on August 16, 2012 and August 17, 2012. 

	

14 	25. 	Had the Policy not been cancelled, Oregon Mutual would have continued to 

15 adjust the claim for the fire and Oregon Mutual would have paid losses covered under the 

16 Policy subject to the terms, conditions, exclusions and limitations of the Policy. 

17 Conclusions of Law 

18 The Sandin defendants did not have a legal duty to notify O.P.H. of the late premium and 
pending cancellation. 

19 
1. 	In Nevada, insurance agents do not have a fiduciary relationship with their 

20 
clients. An "insurance agent is obliged to use reasonable diligence to place the insurance and 

21 
seasonably to notify the client if he is unable to do so." Keddie v. Beneficial Insurance, Inc., 94 

22 
Nev. 418, 420, 580 P.2d 955, 956 (1978). 1  

23 
2. 	Because the Sandin defendants recommended an insurer and secured a policy 

24 
for Plaintiff that met all of its coverage needs, the Sandin defendants satisfied their legal duty 

25 

	

26 	
I  See also Havas v. Carter, 89 Nev 497, 499-500, 515 P.2d 397, 399 (1973) ("[T]he general 

27 rule [is] that an insurance agent or broker who undertakes to procure insurance for another owes an 
obligation to his client to use reasonable diligence in attempting to place the insurance and to 

28 seasonably notify the client if he, the agent or broker, is unable to obtain the insurance."). 

4 



to Plaintiff as Plaintiff's broker. 

2 	3. 	Plaintiff's claim was denied solely because of non-payment. 

	

3 	4. 	Had Plaintiff paid its July 26, 2012 premium by August 15, 2012, the Policy 

4 would have been in full force and effect on August 16, 2012 and August 17, 2012. 

	

5 	5. 	Had the Policy not been cancelled, Oregon Mutual would have continued to 

6 adjust the claim for the fire and Oregon Mutual would have paid losses covered under the 

7 Policy subject to the terms, conditions, exclusions and limitations of the Policy. 

	

8 
	

6. 	The Court finds persuasive case law from other jurisdictions that an insurance 

9 agent does not have the legal duty to notify an insured of a late premium and/or pending 

10 cancellation.' "[W]hether a defendant owes a plaintiff a duty of care is a question of law." 

11 Scialabba v. Brandise Const. Co., 112 Nev. 965, 968, 921 P.2d 928, 930 (1996). 

	

12 
	

7. 	The Court finds that there is no express or implied agreement between the 

13 Sandin defendants and OPH that required the Sandin defendants to notify OPH of a late 

14 premium and/or a pending cancellation. 

	

15 
	

8. 	The Sandin defendants did not have a legal duty to notify OPH of the pending 

16 cancellation based on prior course of dealing. 

2  See GlobalNet Financial.Com, Inc. v. Frank Crystal & Co., 449 F.3d 377, 388 (2d 
Cir. 2006) ("GlobalNet is unable to prevail on its claims because Crystal was not the cause of 
the cancellation of coverage. . . It was GlobalNet's negligence that caused the cancellation of 
the insurance coverage."); Guardian Life Ins. Co. of Am. v. Goduti-Moore, 36 F. Supp. 2d 657, 
665-66 (D.N.J. 1999) reversed on other grounds, 229 F.3d 212 (3d Cir. 2000) ("It would be 
unduly onerous for brokers to warn every client who misses a monthly premium due date that 

22 the client must pay the amount by the end of the grace period or face forfeiture."); Quintana v. 
Tennessee Farmers Mut. Ins. Co., 774 S.W.2d 630, 634 (Tenn. Ct. App. 1989) ("The 
Quintanas' long business relationship with Mr. Willis did not require him to notify them of the 

24 policy's cancellation. In the absence of an agreement creating continuing responsibilities, an 
insurance agent's obligation to a client ends when the agent obtains the insurance for the client. 

25 Thus, an agent has no duty to inform a client of a policy's cancellation if the client knew or 
should have known of the cancellation by other means."); Rocque v. Coop. Fire Ins. Ass 'n of 
Vermont, 438 A.2d 383, 386 (Vt. 1981) ("[W]here an insurance company is required to give 

27 direct notice of cancellation to the insured, as is the case here, an insurance agent is not liable 
for a failure to notify, since he is justified in assuming that the insured would be made aware of 

28 the cancellation from other sources."). 

17 

18 

19 

20 

21 

23 

26 
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9. 	The Court finds that Dave Sandin previously notified OPH of a pending 

2 cancellation at most one time on or about May 2009. Because "the nonmoving party is entitled 

3 to have the evidence and all reasonable inferences accepted as true," this fact is not in dispute. 

4 Wiltsie v. Baby Grand Corp., 105 Nev. 291, 292, 774 P.2d 432, 433 (1989). However, Dave 

5 Sandin's one-time notification to OPH of a pending cancellation does not create a legal duty on 

6 the Sandin defendants to continually notify OPH of missed payments and pending cancellations 

7 in the future. 

8 	10. 	The Court finds that the Sandin defendants did not receive notice of the pending 

9 cancellation and could not inform OPH to pay its premium. Therefore, whether the Sandin 

10 defendants had a legal duty to notify OPH of the pending cancellation, the Sandin defendants 

11 could not inform OPH of the pending cancellation. Absent receipt of the notice, any purported 

12 duty to inform Plaintiff of its failure to pay never arose. See Shindler v. Mid-Continent Life 

13 Ins. Co., 768 S.W.2d 331, 334 (Tex. App. 1989) ("Because there is no proof that [the agent] 

14 had notice of premiums due or policy termination, we hold that [the agent] had no duty, as a 

15 matter of law, to give notice to appellants."). 

16 The status of Dave Sandin's Nevada license is irrelevant and cannot be the basis for 
Plaintiffs negligence or fraud claims. 

17 
1 L 	The Policy identifies Sandin & Co. as the agent for the OPH, not Dave Sandin. 

18 
Therefore, Sandin & Co., not Dave Sandin, was the agent for the Policy. 

19 
12. 	Plaintiffs alleged damages were not caused by Dave Sandin's licensing status. 

20 
For every cause of action Plaintiff pleaded, there must be a nexus between the alleged bad act 

21 
(Dave Sandin's lack of an appropriate non-resident license) and the damages alleged. See 

22 
Nelson v. Heer, 123 Nev. 217, 225-26, 163 P.3d 420, 426 (2007) ("Proximate cause limits 

23 
liability to foreseeable consequences that are reasonably connected to both the defendant's 

24 
misrepresentation or omission and the harm that the misrepresentation or omission created.") ;  

25 
see also Foster v. Dingwall, 126 Nev. Adv. Op. 6, 227 P.3d 1042, 1052 (2010) ("[B]oth 

26 
intentional and negligent misrepresentation require a showing that the claimed damages were 

27 
caused by the alleged misrepresentations."); Yamaha Motor Co., USA v. Arnoult, 114 Nev. 

28 

6 



233, 238, 955 P.2d 661, 664 (1998) ("This court has long recognized that to establish 

2 proximate causation 'it must appear that the injury was the natural and probable consequence 

3 of the negligence or wrongful act, and that it ought to have been foreseen in the light of the 

4 attending circumstances.") (internal citations omitted). 

	

5 	13. 	The Court finds that Dave Sandin's licensee status did not cause or contribute to 

6 Plaintiff's alleged damages, nor did any alleged misrepresentations concerning his licensing 

7 status result in Plaintiff's failure to pay its policy premium, Oregon Mutual's subsequent 

8 cancellation of Plaintiff's policy, and Oregon Mutual's denial of Plaintiff's claim of loss based 

9 on the cancellation. 

	

10 	14. 	The licensing status of a non-resident agent is purely an administrative matter. 

11 See NRS 683A.201(1) & (3). NRS 683A.201 does not provide for a private right of action. 

12 Rather, NRS 683A.201 provides for an administrative fine. 

	

13 	15. 	In order to prevail on a cause of action for negligence per se, the injury must be 

14 of the type against which the statute was intended to protect. See Anderson v. Baltrusaitis, 113 

15 Nev. 963, 944 P.2d 797 (1997); Sagebrush Ltd. v. Carson City, 99 Nev. 204, 660 P.2d 1013 

16 (1983) ("[V]iolation of a statute may constitute negligence per se only if the injured party 

17 belongs to the class of persons that the statute was intended to protect, and the injury is of the 

18 type that the statute was intended to prevent."). "Whether a legislative enactment provides a 

19 standard of conduct in the particular situation presented by the plaintiff is a question of 

20 statutory interpretation and construction for the court." Sagebrush, 99 Nev. at 208, 660 P.2d at 

	

21 	1015. 

	

22 
	

16. 	Oregon Mutual's cancellation of Plaintiff's insurance policy due to Plaintiffs 

23 failure to pay the premium is not the type of injury that NRS 683A.201 is intended to prevent. 

	

24 
	

17. 	NRS 686A.015(1) provides that "[n]otwithstanding any other provision of law, 

25 the Commissioner has exclusive jurisdiction in regulating the subject of trade practices in the 

26 business of insurance in this state." 

	

27 
	

18. 	The Nevada Supreme Court has held that matters within Title 57, including the 

28 licensing of agents, are administrative matters. See Allstate Ins. Co. v. Thorpe, 123 Nev. 565, 

7 



1 	572, 170 P.3d 989, 994 (2007). 

2 Plaintiff's claims of breach of fiduciary duty, negligence and negligence per se, fraud, and 
fraud in the inducement. 

19. 	Based on the foregoing, Plaintiffs cause of action for breach of fiduciary duty 

fails as a matter of law and the Sandin defendants are entitled to summary judgment on this 

claim. 
6 

20. Plaintiffs negligence claim based on the alleged duty by the Sandin defendants 

to notify OPH of a pending cancellation is barred by the economic loss doctrine. Terracan 

Consultants Western, Inc. v. Mandaly Resorts, 125 Nev 66, 206 P.3d 81 (2009). 

21. Based on the foregoing, Plaintiffs cause of action for negligence and negligence 

per se fails as a matter of law and the Sandin defendants are entitled to summary judgment on 

these claims. 

22. Plaintiff cannot prove the elements required to prove fraud and fraud in the 

inducement. Namely, Plaintiff has not shown a misrepresentation by the Sandin defendants 

and causation. 

23. Based on the foregoing, Plaintiffs cause of action for fraud in the inducement 

fails as a matter of law and the Sandin defendants are entitled to summary judgment on this 

claim. 

24. Based on the foregoing, Plaintiffs cause of action for fraud fails as a matter of 

law and the Sandin defendants are entitled to summary judgment on this claim. 

Plaintiff's claim of Violation of NRS 686A.310 

25. NRS 686A.310(2) provides that "an insurer is liable to its insured for any 

damages sustained by the insured as a result of the commission of any act set forth in 

subsection 1 as an unfair practice." 

26. The Nevada Supreme Court has held that only an insurer can be liable for unfair 

claims practices proscribed in NRS 686A.310. See Albert H Wohlers & Co. v. Bartgis, 114 

Nev. 1249, 1263-64, 969 P.2d 949, 959-60 (1998). 
27 

/// 
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21 

Pftliicra IT& 	(087) 
Michael S. Kelley (1'0101) 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

22 

23 

24 
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27. 	As insurance agents, the Sandin defendants cannot be liable for violation of 

2 NRS 686A.310 pursuant to the statute's plain teiiiis and the Supreme Court's holding in 

3 Bartgis. 

4 
	

28. 	In its opposition, OPH did not oppose the Sandin defendants' motion for 

5 summary judgment on the claim for violation of NRS 686A.310. See Plaintiff's opposition at 

6 	12, n.1 . Plaintiff's failure to oppose the motion on the this claim constitutes consent to 

7 granting summary judgment. See EDCR 2.20(c). 

8 	29. 	The Sandin defendants are entitled to judgment as a matter of law on Plaintiff's 

claim for violation fo NRS 686A.310. 

WHEREFORE, the Sandin Defendants are entitled to summary judgment on all 

Plaintiff's claims as a matter of law. 

IT IS SO ORDLED. 

DATED this 	day oSt/V-/  , 2015. 
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Submitted by: 

HUTCHISON & STEFFEN, LLC 

Attorneys for defendants 
David Sandin and Sandin & Co. 

27 
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Reviewed by: 

LANGFORD MCLETCHIE LLC 

Attorneys for plaintiff O.P.H. of Las Vegas 
Inc. 

25 

26 

9 



HUTCHISON & STEFFEN, LLC 

PatticIa Le 6 (8287) 
Michael S. Kelley (f0101) 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

CLERK OFOF THE COURT 

H
U

T
C

 H
I

S 
O

N
 

Electronically Filed 

07/01/2015 01:44:00 PM 

1 NE0,1 
Patricia Lee (8287) 

2 Michael S. Kelley (10101) 
HUTCHISON & STEFFEN, LLC 

3 10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

4 Tel: (702) 385-2500 
Fax: (702) 385-2086 

5 plee@hutchlegal.com  
mkelley@hutchlegal.com  

6 
Attorneys for defendants 
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8 
DISTRICT COURT 

9 
CLARK COUNTY, NEVADA 

0.P.H. OF LAS VEGAS, INC., 

Plaintiff, 

V. 

Case No.: A-12-672158-C 

Dept No.: XXVI 

NOTICE OF ENTRY OF ORDER 
OREGON MUTUAL INSURANCE 
COMPANY, DAVE SANDIN, and SANDIN 
& CO., 

Defendants, 

PLEASE TAKE NOTICE that an Order Granting Defendants Dave Sandin and Sandin 

& Co.'s Motion for Summary Judgment was entered in the above-captioned matter on June 30, 

2015, a copy of which is attached hereto. 

DATED this 	day of July, 2015. 

Attorneys for defendants David Sandin and 
Sandin & Co. 
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Attorneys for plaintiff 
0.P .H. of Las Vegas Inc. 17 

18 

1 	 CERTIFICATE OF SERVICE 

2 
	

Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN, 

3 LLC, and that on this 	day of July, 2015, I caused the above and foregoing document 

4 entitled NOTICE OF ENTRY OF ORDER to be served as follows: 

5 
by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada; and/or 

to be served via electronic mail; and/or 

pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the 
Eighth Judicial District Court's electronic filing system, with the date and time 
of the electronic service substituted for the date and place of deposit in the mail; 
and/or 

11 	El 	to be hand-delivered; 

	

0 	12 to the attorneys listed below at the address and emails indicated below: 0 
6.1 

t 

Q bJcO  
3 > 
trZ 
E2 
O g cc • 15 

• 0 	1 6 

Attorneys for Oregon Mutual Insurance 
Company 

19 

20 

21 

22 
	 An employee of 1_11c.SisOn & Steffen, LLC 
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14 Margaret A. McLetchie, Esq. 
LANGFORD MCLETCHIE LLC 
616 S. Eighth St. 
Las Vegas, NV 89101 

Robert Freeman, Esq. 
Priscilla O'Briant, Esq. 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
6385 S. Rainbow Blvd., Ste. 600 
Las Vegas, NV 89118 
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2 Michael S. Kelley (10101) 

HUTCHISON & STEFFEN, LLC 
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Attorneys for defendants 
7 David Sandin and Sandin & Co. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

O.P.H. OF LAS VEGAS, INC., 

Plaintiff, 

V . 
ORDER GRANTING DEFENDANTS 

OREGON MUTUAL INSURANCE 
	

DAVE SANDIN AND SANDIN & 
COMPANY, DAVE SANDIN, and SANDIN 

	
CO.'S MOTION FOR SUMMARY 

& CO., 	 JUDGMENT 

Defendants. 

Defendants Dave Sandin and Sandin & Co.'s (the "Sandhn defendants") motion for 

summary judgment came on for hearing before this Court on May 14, 2015. Patricia Lee and 

Michael S. Kelley of Hutchison & Steffen, LLC appeared on behalf of the Sandin defendants. 

Robert L. Langford of Langford McLetchie, LLC appeared on behalf of plaintiff, O.P.H. of Las 

Vegas, Inc. ("OPH" or "Plaintiff'). The Court, having considered the respective papers and 

submissions of each party, having heard the arguments of counsel at the hearing, hereby enters 

the following undisputed material facts and legal determinations on which the order is based 

pursuant to NRCP 56(c). 
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1 Undisputed Material Facts 

2 	1. 	OPH operated an Original Pancake House Restaurant at 4833 West Charleston 

3 Boulevard in Las Vegas, Nevada (the "Restaurant"). Stephan Freudenberger is the president of 

4 OPH and Lynda Snyder is the corporate office manager of OPH and reports to Mr. 

5 Freudenberger. 

	

6 
	

2. 	Defendant Dave Sandin is an insurance agent or broker based in Oregon. 

	

7 
	

3. 	In the early 2000s, Dave Sandin and his colleague began working with OPH and 

8 other Original Pancake House franchisees. Dave Sandin's colleague was initially the lead 

9 agent for OPH and Dave Sandin was his assistant. in the early to mid 2000s, David Sandin 

10 became the insurance agent for OPH and he has been the insurance agent for OPH through 

11 August 2012, except for over two years when OPH was with a different agency. 

	

12 	4. 	Between February 2006 and October 2008, Dave Sandin was employed by 

13 Heffernan Insurance Brokers and was subject to a non-compete agreement. During this time, 

14 Dave Sandin was not the broker for OPH. Dave Sandin did not broker any policies for OPH 

15 during this time period. 

	

16 	5. 	Though they are based in Oregon, the Sanclin defendants have been licensed to 

17 sell insurance in Nevada. Dave Sandin first became licensed to sell insurance in Nevada in 

18 2005. Dave Sandin, Anthony Sandin (a non-party), and Sandin & Co. were all licensed in 

19 Nevada when Sandin & Co. took over OPH's account from Dave Sandin's fainter employer in 

20 2010. Dave Sandin, Anthony Sandin and Sandin & Co. have worked on Plaintiff's account 

21 since 2010. Sandin & Co.'s and Anthony Sandin's respective Nevada licences expired on 

22 June 1, 2013. Dave Sandin's Nevada license expired on April 1, 2011. 

	

23 	6. 	In December 2011, the Sanclin defendants recommended Oregon Mutual 

24 Insurance Company's ("Oregon Mutual") insurance to Plaintiff based on Plaintiff's coverage 

25 needs. 

	

26 	7. 	Oregon Mutual issued a Businessowner Protector Policy to Plaintiff that covered 

27 the Restaurant (the "Policy"). 

	

28 	/// 

2 



	

1 	8. 	The Policy's term was from December 26, 2011 through December 26, 2012. 

2 San(lin & Co. is identified as the agent on the Policy. 

	

3 	9. 	Plaintiff received monthly statements for the premiums directly from Oregon 

4 Mutual. 

	

5 	10. 	Oregon Mutual mailed a billing statement directly to Plaintiff for the payment 

6 due on or before July 26, 2012, and Plaintiff received the billing statement in July, 2014. 

	

7 	11. 	Plaintiff failed to pay its monthly premium due on July 26, 2012. 

	

8 	12. 	Oregon Mutual sent a pre-cancellation notice to Plaintiff on August 1, 2012, 

9 with an effective cancellation date of August 16, 2012. 

	

10 	13. 	On August 13, 2012, prior to the cancellation of the Policy, Plaintiff realized 

11 that it did not make the monthly premium for July. in fact, Plaintiff cut a check on August 13, 

12 2012 to Oregon Mutual for the July premium but never mailed the check. Plaintiff, however, 

13 did not contact anyone at Oregon Mutual or the Sandin defendants regarding its failure to pay 

14 the July premium. 

	

15 	14. 	The Sandin defendants did not receive a notice of cancellation. 

	

16 	15. 	On August 13, 2012, Plaintiff representative, Linda Snyder, contacted defendant 

17 Dave Sandin to report a break-in that occurred at the restaurant overnight between August 10, 

18 2012 and August 11, 2012. 

	

19 	16. 	On August 16, 2012, Ms. Snyder spoke with Dave Sandin to obtain a claim 

20 number for the break-in. 

	

21 	17. 	Oregon Mutual posted the pre-cancellation notice on BizLink, its electronic 

22 bulletin board system. The Sandin defendants did not check the BizLink system to look for 

23 notices and Oregon Mutual did not mail the pre-cancellation notice to the Sandin defendants. 

24 Because the Sandin defendants did not know about Oregon Mutual's cancellation or pending 

25 cancellation, the Sandin defendants did not inform Ms. Snyder that the Policy had becn or was 

26 in danger of being cancelled. 

	

27 	18. 	There is no agreement between OPH and the Sandin defendants that requires thc 

28 Sandin defendants to provide notice to OPH of a pending policy cancellation. 

3 



19. On August 17, 2012, a fire destroyed the Restaurant. 

20. On August 17, 2012, after a fire destroyed the Restaurant and after the Policy 

had already becn cancelled, the Sandin defendants became aware that the Policy had been 

cancelled. 

21. On August 17, 2012 after the Sandin defendants became aware that the Policy 

had been cancelled, Dave Sandin contacted Plaintiff and notified Plaintiff that the Policy had 

been cancelled. 

22. As a result of the cancellation of Plaintiff's Policy for non-payment on August 

16, 2012, Oregon Mutual has denied coverage for the loss caused by the fire. 

23. The sole reason for cancellation of the Policy was due to Plaintiffs failure to 

pay its July 26, 2012 premium on or before August 15, 2012. 

24. Had Plaintiff paid its July 26, 2012 premium by August 15, 2012, the Policy 

would have been in full force and effect on August 16, 2012 and August 17, 2012. 

25. Had the Policy not been cancelled, Oregon Mutual would have continued to 

adjust the claim for the fire and Oregon Mutual would have paid losses covered under the 

Policy subject to the terms, conditions, exclusions and limitations of the Policy. 

Conclusions of Law 

The San din defendants did not have a legal duty to notify 0.P.H. of the late premium and 
pending cancellation. 

1. In Nevada, insurance agents do not have a fiduciary relationship with their 

clients. An "insurance agent is obliged to use reasonable diligence to place the insurance and 

seasonably to notify the client if he is unable to do so." Keddie v. Beneficial Insurance, Inc., 94 

Nev. 418, 420, 580 P.2d 955, 956 (1978). 1  

2. Because the Sandin defendants recommended an insurer and secured a policy 

for Plaintiff that met all of its coverage needs, the Sandhi defendants satisfied their legal duty 

I  See also Havas v. Carter, 89 Nev 497, 499-500, 515 P.2d 397, 399 (1973) ("[T]he general 
rule [is] that an insurance agent or broker who undertakes to procure insurance for another owes an 
obligation to his client to use reasonable diligence in attempting to place the insurance and to 
seasonably notify the client if he, the agent or broker, is unable to obtain the insurance."). 

4 



to Plaintiff as Plaintiff's broker. 

3. Plaintiff's claim was denied solely because of non-payment. 

4. Had Plaintiff paid its July 26, 2012 premium by August 15, 2012, the Policy 

would have been in full force and effect on August 16, 2012 and August 17, 2012. 

5. Had the Policy not been cancelled, Oregon Mutual would have continued to 

adjust the claim for the fire and Oregon Mutual would have paid losses covered under the 

Policy subject to the terms, conditions, exclusions and limitations of the Policy. 

6. The Court finds persuasive case law from other jurisdictions that an insurance 

agent does not have the legal duty to notify an insured of a late premium and/or pending 

cancellation. 2  "[W]hether a defendant owes a plaintiff a duty of care is a question of law." 

Scialabba v. Brandise Const. Co., 112 Nev. 965, 968, 921 P.2d 928, 930 (1996). 

7. The Court finds that there is no express or implied agreement between the 

Sandin defendants and OPH that required the Sandin defendants to notify OPH of a late 

premium andior a pending cancellation. 

8. The Sandin defendants did not have a legal duty to notify OPH of the pending 

cancellation based on prior course of dealing 

See GlobalNet Financial.Com, Inc. v. Frank Crystal & Co., 449 F.3d 377, 388 (2d 
Cir. 2006) ("GlobalNet is unable to prevail on its claims because Crystal was not the cause of 
the cancellation of coverage. . . It was GlobalNet's negligence that caused the cancellation of 
the insurance coverage."); Guardian Life Ins. Co. of Ain. v. Goduti-Moore, 36 F. Supp. 2d 657, 
665-66 (D.N.J. 1999) reversed on other grounds, 229 F.3d 212 (3d Cir. 2000) ("It would be 
unduly onerous for brokers to warn every client who misses a monthly premium due date that 
the client must pay the amount by the end of the grace period or face forfeiture."); Quintana v. 
Tennessee Farmers Mut. Ins. Co., 774 S.W.2d 630, 634 (Tenn. Ct. App. 1989) ("The 
Quintanas' long business relationship with Mr. Willis did not require him to notify them of the 
policy's cancellation. In the absence of an agreement creating continuing responsibilities, an 
insurance agent's obligation to a client ends when the agent obtains the insurance for the client. 
Thus, an agent has no duty to inform a client of a policy's cancellation if the client knew or 
should have known of the cancellation by other means."); Rocque v. Coop. Fire Ins. Assn of 
Vermont, 438 A.2d 383, 386 (Vt. 1981) ("[W]here an insurance company is required to give 
direct notice of cancellation to the insured, as is the case here, an insurance agent is not liable 
for a failure to notify, since he is justified in assuming that the insured would be made aware of 
the cancellation from other sources."). 

5 



1 	9. 	The Court finds that Dave Sandin previously notified OPH of a pending 

2 cancellation at most one time on or about May 2009. Because "the nonmoving party is entitled 

3 to have the evidence and all reasonable inferences accepted as true," this fact is not in dispute. 

4 Wiltsie v. Baby Grand Corp., 105 Nev. 291, 292, 774 P.2d 432, 433 (1989). However, Dave 

5 Sam:lin's one-time notification to OPH of a pending cancellation does not create a legal duty on 

6 the Sandin defendants to continually notify OPH of missed payments and pending cancellations 

7 in the finure. 

8 	10. 	The Court finds that the Sandin defendants did not receive notice of the pending 

9 cancellation and could not inform OPH to pay its premium. Therefore, whether the Sanclin 

10 defendants had a legal duty to notify OPH of the pending cancellation, the Sandin defendants 

11 could not inform OPH of the pending cancellation. Absent receipt of the notice, any purported 

12 duty to inform Plaintiff of its failure to pay never arose. See Shindler v. Mid-Continent Life 

13 Ins. Co., 768 S.W.2d 331, 334 (Tex. App. 1989) ("Because there is no proof that [the agent] 

14 had notice of premiums due or policy termination, we hold that [the agent] had no duty, as a 

15 matter of law, to give notice to appellants."). 

16 The status of Dave Sandin's Nevada license is irrelevant and cannot be the basis for 
Plaintiff's negligence or fraud claims. 

17 

	

11. 	The Policy identifies Sandin & Co. as the agent for the OPH, not Dave Sandin. 
18 
19 Therefore, Sandin & Co., not Dave Sanclin, was the agent for the Policy. 

	

12. 	Plaintiff s alleged damages were not caused by Dave Sandin's licensing status. 
20 

For every cause of action Plaintiff pleaded, there must be a nexus between the alleged bad act 
21 

(Dave Sandin's lack of an appropriate non-resident license) and the damages alleged. See 
22 

Nelson v. Heer, 123 Nev. 217, 225-26, 163 P.3d 420, 426 (2007) ("Proximate cause limits 
23 
24 liability to foreseeable consequences that are reasonably connected to both the defendant's 

25 misrepresentation or omission and the harm that the misrepresentation or omission created."); 

see also Foster v. Dingwall, 126 Nev. Adv. Op. 6,227 P.3d 1042, 1052 (2010) ("[B]oth 
26 

intentional and negligent misrepresentation require a showing that the claimed damages were 
27 

caused by the alleged misrepresentations."); Yamaha Motor Co., USA v. Arnoult, 114 Nev. 
28 

6 



233, 238, 955 P.2d 661, 664 (1998) ("This court has long recognized that to establish 

proximate causation it must appear that the injury was the natural and probable consequence 

of the negligence or wrongful act, and that it ought to have been foreseen in the light of the 

attending circumstances.") (internal citations omitted). 

13. The Court finds that Dave Sandin's licensee status did not cause or contribute to 

Plaintiff's alleged damages, nor did any alleged misrepresentations concerning his licensing 

status result in Plaintiff s failure to pay its policy premium, Oregon Mutual's subsequent 

cancellation of Plaintiff's policy, and Oregon Mutual's denial of Plaintiff's claim of loss based 

on the cancellation. 

14. The licensing status of a non-resident agent is purely an administrative matter. 

See NRS 683A.201(1) & (3). NRS 683A.201 does not provide for a private right of action. 

Rather, NRS 683A.201 provides for an administrative fine. 

15. In order to prevail on a cause of action for negligence per se, the injury must be 

of the type against which the statute was intended to protect. See Anderson v. Baltrusaitis, 113 

Nev. 963, 944 P.2d 797 (1997); Sagebrush Ltd. v. Carson City, 99 Nev. 204, 660 P.2d 1013 

(1983) ("[V]iolation of a statute may constitute negligence per se only if the injured party 

belongs to the class of persons that the statute was intended to protect, and the injury is of the 

type that the statute was intended to prevent."). "Whether a legislative enactment provides a 

standard of conduct in the particular situation presented by the plaintiff is a question of 

statutory interpretation and construction for the court." Sagebrush, 99 Nev. at 208, 660 P.2d at 

1015. 

16. Oregon Mutual's cancellation of Plaintiff's insurance policy due to Plaintiff's 

failure to pay the premium is not the type of injury that NRS 683A.201 is intended to prevent. 

17. NRS 686A.015(1) provides that "[n]otwithstanding any other provision of law, 

the Commissioner has exclusive jurisdiction in regulating the subject of trade practices in the 

business of insurance in this state." 

18. The Nevada Supreme Court has held that matters within Title 57, including the 

licensing of agents, are administrative matters. See Allstate Ins. Co. v. Thorpe, 123 Nev. 565, 

7 



1 	572, 170 P.3d 989, 994 (2007). 

2 Plaintiff's claims of breach of fiduciary duty, negligence and negligence per se, fraud, and 
fraud in the inducement. 

3 

4 
	19. 	Based on the foregoing, Plaintiffs cause of action for breach of fiduciary duty 

5 fails as a matter of law and the Sandin defendants arc entitled to summary judgment on this 

claim. 
6 

20. Plaintiffs negligence claim based on the alleged duty by the Sandin defendants 

to notify OPH of a pending cancellation is barred by the economic loss doctrine. Terracan 

Consultants Western, Inc. v. Mandaly Resorts, 125 Nev 66, 206 P.3d 81 (2009). 

21. Based on the foregoing, Plaintiffs cause of action for negligence and negligence 

per se fails as a matter of law and the Sandin defendants are entitled to summary judgment on 

these claims. 

22. Plaintiff cannot prove the elements required to prove fraud and fraud in the 

inducement. Namely, Plaintiff has not shown a misrepresentation by the Sandin defendants 

and causation. 

23. Based on the foregoing, Plaintiff's cause of action for fraud in the inducement 

fails as a matter of law and the Sandin defendants are entitled to summary judgment on this 

claim. 

24. Based on the foregoing, Plaintiffs cause of action for fraud fails as a matter of 

law and the Sandin defendants arc entitled to summary judgment on this claim. 

Plaintiffs claim of Violation of NRS 686A.310 

25. NRS 686A.310(2) provides that "an insurer is liable to its insured for any 

damages sustained by the insured as a result of the commission of any act set forth in 

subsection 1 as an unfair practice." 

26. The Nevada Supreme Court has held that only an insurer can be liable for unfair 

claims practices proscribed in NRS 686A.310. See Albert H. Wohlers & Co. v. Bartgis, 114 

Nev. 1249, 1263-64, 969 P.2d 949, 959-60 (1998). 

III 
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14 
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16 

17 

18 

19 
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23 
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26 
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28 
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Pdflicia Le (8287) 
Michael S. Kelley (1-0101) 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

Attorneys for defendants 
David Sandin and Sandin & Co. 

	

1 	27. 	As insurance agents, the Sandin defendants cannot be liable for violation of 

2 NRS 686A.310 pursuant to the statute's plain terms and the Supreme Court's holding in 

3 Bartgis. 

	

4 	28. 	In its opposition, OPH did not oppose the Sandin defendants' motion for 

5 summary judgment on the claim for violation of NRS 686A.310. See Plaintiffs opposition at 

6 12, n. 1. Plaintiff's failure to oppose the motion on the this claim constitutes consent to 

7 granting summary judgment. See EDCR 2.20(c). 

	

8 	29. 	The Sandin defendants are entitled to judgment as a matter of law on Plaintiff's 

9 claim for violation fo NRS 686A.310. 

	

10 	WHEREFORE, the Sandin Defendants are entitled to summary judgment on all 

11 Plaintiffs claims as a matter of law. 

IT IS SO ORD RED. 

DATED this 	day 00,2",),,   , 2015. 

Submitted by: 	 Reviewed by: 

HUTCHISON & STEFFEN, LLC 
	

LANGFORD MCLETCHIF LLC 
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A-12-672158-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Breach of Contract 
	

COURT MINUTES 
	

January 31, 2013 

A-12-672158-C O.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

  

January 31, 2013 	9:00 AM 

HEARD BY: Israel, Ronald J. 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

Motion to Dismiss 	Defendants David 
Sandin and Sandin & 
Company's Motion to 
Dismiss 

COURTROOM: RJC Courtroom 15C 

PARTIES 
PRESENT: 

JOURNAL ENTRIES 

- No parties present. Court noted it received a phone call yesterday from Counsel and Court received 
an unfiled copy of the Oregon Mutual Insurance Company's Peremptory Challenge. COURT 
ORDERED, Matter OFF CALENDAR, and case to be reassigned. 

PRINT DATE: 08/03/2015 
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A-12-672158-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Breach of Contract 
	

COURT MINUTES 
	

February 13, 2013 

A-12-672158-C O.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

  

February 13, 2013 	9:00 AM 

HEARD BY: Sturman, Gloria 

COURT CLERK: Ying Pan 

RECORDER: Rosalyn Navara 

REPORTER: 

Motion to Dismiss 

COURTROOM: RJC Courtroom 03H 

PARTIES 
PRESENT: 	Branson, Z. Kathryn, ESQ 

	
Attorney 

Lee, Patricia 	 Attorney 
McLetchie, Margaret A., ESQ 

	
Attorney 

JOURNAL ENTRIES 

- Attorney Kristin Meredith (Bar No. 11655) appearing for Attorney Vincent Cass, on behalf of 
Defendant, Oregon Mutual Insurance Company. 

Arguments by counsel regarding duty of insurance broker, cancellation of policy, and licensing issue 
of insurance broker. Court FINDS, Nevada has a low pleading standard, Plaintiff should have an 
opportunity to conduct Discovery. COURT ORDERED, motion DENIED WITHOUT PREJUDICE. 

Ms. McLetchie to prepare proposed Order. 

PRINT DATE: 08/03/2015 	 Page 2 of 9 	Minutes Date: January 31, 2013 



A-12-672158-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Breach of Contract 
	

COURT MINUTES 
	

January 22, 2014 

A-12-672158-C O.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

  

January 22, 2014 	9:30 AM 

HEARD BY: Sturman, Gloria 

COURT CLERK: Linda Denman 

RECORDER: Kerry Esparza 

REPORTER: 

Motion for Partial 
Summary Judgment 

COURTROOM: RJC Courtroom 03H 

PARTIES 
PRESENT: Branson, Z. Kathryn, ESQ 

Freeman, Robert W. 
Heidtke, Daniel B. 
McLetchie, Margaret A., ESQ 
O'Briant, Priscilla L. 

Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- Argument by counsel on PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT to 
establish defendant Oregon Mutual Insurance Company's liability. Mr. Heidtke argued the notice 
cancelling plaintiff's insurance due to non-payment lacked the required language under NRS 687(b) 
360 which alerts an insured that they have an opportunity to be given specific reasons why a policy is 
being cancelled, which cancellation then becomes effective after ten (10) days. He explained the 
timeline in the current case was original notice sent 7/31; policy lapsed 8/16; building burned 8/17; 
notice with 360 language sent 8/21 so proper cancellation would be ten days following. 

Mr. Freeman argued the notice specifically stated cancellation was for non-payment of premium as 
required in NRS 687(b) 320, which would make 360 unnecessary as there was nothing arbitrary or 
confusing about the notice. 

COURT STATED ITS FINDINGS that what was required to trigger 360 was a question of fact and not 

PRINT DATE: 08/03/2015 
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A-12-672158-C 

law. COURT ORDERED Motion for Partial Summary Judgment DENIED. 

Mr. Freeman to prepare proposed Order; opposing counsel to review as to form and content. 
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A-12-672158-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Breach of Contract 
	

COURT MINUTES 
	

August 29, 2014 

A-12-672158-C O.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

  

August 29, 2014 	9:00 AM 

HEARD BY: Bulla, Bonnie 

COURT CLERK: Jennifer Lott 

RECORDER: Francesca Haak 

REPORTER: 

All Pending Motions 

COURTROOM: RJC Level 5 Hearing Room 

PARTIES 
PRESENT: 	Kelley, Michael S. 	 Attorney 

Langford, Robert L. 	 Attorney 
O'Briant, Priscilla L. 	 Attorney 

JOURNAL ENTRIES 

- David Sandin and Sandin & Co.'s Motion to Strike Rebuttal Report of Neal Bordenave on OST 
	Oregon Mutual Insurance Company's Joinder to Strike Rebuttal Expert Report of Neal 
Bordenave on OST 

Commissioner did not receive Pltf's courtesy copy of Opposition. Oral opposition present by Mr. 
Langford. Commissioner will treat the rebuttal expert as an initial expert, but Defts will get a new 
initial expert date. COMMISSIONER RECOMMENDED, David Sandin and Sandin & Co.'s Motion 
to Strike Rebuttal Report of Neal Bordenave and Joinder are DENIED; alternative relief is provided; 
Neal Bordenave is not a rebuttal expert, and he will be treated as an initial expert in this case. 

COMMISSIONER RECOMMENDED, discovery cutoff EXTENDED to 1/30/2015; adding parties, 
amended pleadings, and initial expert disclosures DUE 10/30/14 for Deft only; rebuttal expert 
disclosures DUE 12/1/14; FILE dispositive motions to 3/2/2015; Trial ready 4/13/2015. If 
Commissioner sees this conduct again, counsel will not get a pass. Commissioner advised counsel 
read the Rules. 

PRINT DATE: 08/03/2015 
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A-12-672158-C 

Mr. Kelley to prepare the Report and Recommendations, and counsel to approve as to form and 
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise, 
counsel will pay a contribution. Mr. Kelley to appear at status check hearing to report on the Report 
and Recommendations. 

10/3/14 11:00 a.m. Status Check: Compliance 
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A-12-672158-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Breach of Contract 
	

COURT MINUTES 
	

April 02, 2015 

A-12-672158-C O.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

April 02, 2015 11:00 AM 	Calendar Call 

HEARD BY: Sturman, Gloria 
	 COURTROOM: RJC Courtroom 03H 

COURT CLERK: Linda Denman 

RECORDER: Kerry Esparza 

REPORTER: 

PARTIES 
PRESENT: 	Langford, Robert L. 	 Attorney 

Lee, Patricia 	 Attorney 
O'Briant, Priscilla L. 	 Attorney 

JOURNAL ENTRIES 

- CALENDAR CALL 

Counsel advised they are ready to go but had date conflicts. Counsel agreed to consolidate all 
upcoming hearings to one date. COURT ORDERED trial dates VACATED and RESET; hearing dates 
RESET. New Trial Order to issue. 

4/28/2015 at 10:00AM DAVE SANDI'S MOTION FOR SUMMARY JUDGMENT. .. . OMI'S 
MOTION FOR SUMMARY JUDGMENT 

8/20/2015 AT 11:00AM CALENDAR CALL 
9/14 THRU 10/9/2015 TRIAL STACK 
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A-12-672158-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Breach of Contract 
	

COURT MINUTES 
	

May 14, 2015 

A-12-672158-C O.P.H. of Las Vegas, Inc., Plaintiff(s) 
vs. 
Oregon Mutual Insurance Company, Defendant(s) 

May 14, 2015 10:00 AM 	All Pending Motions 

HEARD BY: Sturman, Gloria 
	 COURTROOM: RJC Courtroom 03H 

COURT CLERK: Linda Denman 

RECORDER: Kerry Esparza 

REPORTER: 

PARTIES 
PRESENT: Freeman, Robert W. 

Langford, Robert L. 
Lee, Patricia 
O'Briant, Priscilla L. 

Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- OREGON MUTUAL INSURANCE CO.'S MOTION FOR SUMMARY JUDGMENT. . . DAVE 
SANDIN AND SANDIN & CO.'S MOTION FOR SUMMARY JUDGMENT. . . . Counsel argued 
whether there was reasonable notice given to plaintiff's that their insurance coverage would lapse by 
a certain date if the premiums were not paid. Counsel also argued whether plaintiff's agency, 
Sandin, received notice and if he was obligated to also call and notice plaintiff under course and 
conduct. Following argument, COURT ORDERED Oregon Mutual's Motion for Summary Judgment 
and Dave Sandin and Sandin & Co. s Motion for Summary Judgment GRANTED. COURT 
FURTHER ORDERED all future hearing and trial dates vacated. 

PLAINTIFF'S MOTION TO BIFURCATE TRIAL. . . . VACATED. 

PLAINTIFF'S MOTION IN LIMINE TO EXCLUDE REFERENCE TO OR EVIDENCE OF RENTS 
OWED BY PLAINTIFF . . . . VACATED. 

PLAINTIFF'S MOTION IN LIMINE TO EXCLUDE REFERENCE TO OR EVIDENCE OF ARSON. . . . 
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A-12-672158-C 

. VACATED. 

DEFENDANT OREGON MUTUAL'S MOTION IN LIMINE #1 TO EXCLUDE PLAINTIFF'S 
SPECULATIVE DAMAGES . . . DAVE SANDI AND SANDI & CO'S JOINDER THERETO 	 
VACATED. 

DEFENDANT OREGON MUTUAL'S MOTION IN LIMINE #2 TO EXCLUDE PLAINTIFF'S 
EXPERTS' TESTIMONY TO THE EXTENT IT CONSTITUTES LEGAL OPINION(S) 	VACATED. 

DAVE SANDIN AND SANDIN & CO.'S MOTION IN LIMINE TO EXCLUDE EVIDENCE RE: DAVE 
SANDIN'S NEVADA LICENSE STATUS 	VACATED. 
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY 
ON APPEAL TO NEVADA SUPREME COURT 

MARGARET A. MCLETCHIE 
701 E. BRIDGER AVE., SUITE 520 
LAS VEGAS, NV 89101 

DATE: August 3, 2015 
CASE: A672158 

RE CASE: O.P.H. OF LAS VEGAS, INC. vs. OREGON MUTUAL INSURANCE COMPANY; 
DAVE SANDIN; SANDIN & CO. 

NOTICE OF APPEAL FILED: July 30, 2015 

YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 

PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 

• $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 
If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

111 	$24 — District Court Filing Fee (Make Check Payable to the District Court)** 

E $500 — Cost Bond on Appeal (Make Check Payable to the District Court)** 
- NRAP 7: Bond For Costs On Appeal in Civil Cases 

O Case Appeal Statement 
- NRAP 3 (a)(1), Form 2 

O Order 

▪ Notice of Entry of Order re: Order filed February 19, 2014 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states: 

"The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in 
writing,  and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a 
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk 
of the Supreme Court shall docket the appeal in accordance with Rule 12." 

Please refer to Rule 3 for an explanation of any possible deficiencies. 

Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from 
the date of issuance." You must reapply for in Forma Pauperis status. 



Certification of Copy 
State of Nevada --t 

County of Clark I 
SS: 

I. Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER DENYING PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT; ORDER GRANTING DEFENDANT OREGON MUTUAL 
INSURANCE COMPANY MOTION FOR SUMMARY JUDGMENT ON ALL CLAIMS AGAINST 
OMI; NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT OREGON MUTUAL 
INSURANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT ON ALL CLAIMS AGAINST 
OMI; ORDER GRANTING DEFENDANTS DAVE SANDIN AND SANDIN & CO.'S MOTION FOR 
SUMMARY JUDGMENT; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES; 
NOTICE OF DEFICIENCY 

O.P.H. OF LAS VEGAS, INC., 
Case No: A672158 

Plaintiff(s), 

VS. 

OREGON MUTUAL INSURANCE 
COMPANY; DAVE SANDIN; SANDIN & CO., 

Defendant(s), 

Dept No: XXVI 

now on file and of record in this office. 

IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office. Las Vegas, Nevada 
This 3 day of August 2015. 

Steven D. Grierson, Clerk of the Court 

Heather Ungermann. Deputy Clerk 


