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KAMERON WILSON:  Right.

DETECTIVE WESKE:  and that's why we’re here. [t took us & while to ret
us a search warrant. Before I can ask you any questions because you got
handeuffs on- -

KAMERON WILSON:  Yes, sir.

DETECTIVE WESKE:  And you are not free to 20 obviously - -
KAMERON WILSON:  Yeg--

DETECTIVE WESKE:  (incomprehensible} got handeuffs on. So before I
get started, I'm going to explain to you. You have the right to remain silent,

DETECTIVE WESKE: Do you understand that?
KAMERON WILSON:  Yes, sir.

DETECTIVE WESKE:  Anything you say can and will be used against you
in a court of law. You understand that?

KAMERON WILSON: Yes, sir,

DETECTIVE WESKE:  You have the right an aftorney present before any
questioning. Do you understand that?

KAMERON WILSON:  Yes, sir.

DETECTIVE WESKE:  Cannot afford one, one will be appointed to
represent you at ng ¢ost to you. Do you understand that?

KAMERON WILSON:  Yes, sir,

DETECTIVE WESKE:  Any time you can stop answering guestions. You
understand?

KAMERON WILSON:  Yes, sir.

{WILSON’S Voluntary Statement, pp. 1-4).
Thereafter, Detective Weske asked WILSON to explain what the purpose was of
going to the victims® house. WILSON denied going there. (Voluntary Statement, pp. 4-5, p-
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“ The record in this case reveals that the defendant was not given improper or
incomplete Mirandz warnings. The record further reveals that the Defendant absolutely
understood his rights, in that immediately after each right was given to Defendant, Detective
Weske explicitly asked if Defendant understood the right, to which Defendant responded

“Yes, sir.” each and every time,

" Clearly, Defense counsel’s argument that Defendant's waiver of his Fifth Amendment
rights was not done in a knowing and intelligent manner is flawed and must fail on its face,
as the defendant's waiver is implicit in the transcripts of his veoluntary statement, Moreover,

the defendant’s argument is not supported by the aw.

IIf. Defendant’s Statement Was Freely and Veluntarily Given and Must Net Be
" Suppressed

uppressed

A confession is admissible only if it is made freely and voluntarily, without
“ compulsion or inducement." Passamga v, State, 103 Nev, 212, 213, 735 P.2d 321, 322 (1987)
(citing Franklin v. State, 96 Nev. 417, 610 P.2d 732 (1980). A confession is voluntary if it is

u the preduct of a "rational intellect and a free will," Blackbum v. Alaba , 361 U5, 199,
208, 80 5.Ct, 274, 280 (1968). "To determine the voluntariness of a confession, the court
must consider the effect of the toulity of the circumstances on the will of the defendant.
(citation omitted). The question in each case is whether the defendant's will was overborne
when he confessed.” Passama, 103 Nev, at 214, 735 P.2d at 323. In Passama, the Nevada
Supreme Court, ¢iting Schoeckloth v. Bustamonte, 412 U.S. 218, 93 S.Ct. 2041 (1873,

delineated the following factors to be considered when evaluating the voluntariness of a

confession:
the youth of the accused; his lack of education or his low
intelligence; the lack of any advice of constitutional rights; the
“ length of detention; the repeated and prolonged nature of
questioning; and the use of physical punishment such as the
deprivation of food or sleep.
“ Id. at 323,
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In this case, the Defendant’s argument simply provides little to no facts which support
his argument that his confession was involuntarily given. Defendant states that his will was
overborne by the police conduct through psychological pressure, notions of lemiency or
promises of harsher punishment, (Defendant’s Motion, p. 11; 14-21). The State disagrees.

The Nevada Supreme Court has mied that a defendant’s statement is not deemed

invoiuntary when made as a result of police misrepresentations. In Sheriff v. Bessey, 112

Nev. 322, 914 P.2d 618 {1996), the Supreme Court reversed a pre-trial petition for a writ of
habeas corpus where the District Court found that the Detective had improperly fabricated
evidence and ruled that the defendant’s inculpatory statements should have been suppressed
and dismissed the information. The District Court objected to the fact that during
questioning, the defendant denied engaging in any sexual acts with the victim. The police
officer asked the defendamt if he could explain why scientific testing determined that the
defendant’s semen was present on the couch of the apartument where the sexual acts allegedly
occwrred. “The actual analysis was negative, but the officer presented Bessey with a false
ctime lab report, which the officer had prepared. Bessey then made a number of inculpatory
statements.” [d.

The Bessey court recognized that under Passama it is a totality of the circumstances

test to determine whether a confession was voluntary. Police deception was a relevam factor
n determining whether the confession was voluntary: “however, an officer’s lie about the
strength of the evidence against the defendant, in itself, is insufficient 1o make the confession
imvoluntary.” Id. (citing Holland v. McGinnis, 963 F.2d 1044, 105! {7th Cir. 1992), cert.
denied, 113 5.Ct. 1053 (1993)). Further, “cases throughout the country support the general
rule that confessions obtained through the use of subterfuge are not vitiated so long as the
methods used are not of a type reasonably likely to procure an untrue statement.” [d.

The Bessey court noted that lying to a suspect about a co-defendant’s statement is
insufficient to render a suspect’s subsequent statement involuntary. Id. {citing Frazier v.

Kupp, 394 US. 731 (1969)). Moreover, lying 1o a suspect regarding the suspect’s
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connection to the crime is “the least likely to render a confession involuntary™. Id. (citing
Hoiland, supra.)

Such misrepresentations, of course, may cause a suspect to confess. bul causation
alone does not constitute coercion; if it did, all confessions following interrogations would
be involuntary because “it can almost be said that the interrogation caused the confession.”
Citing Miller v. Fenton, 796 F.2d 598, 605 {3rd Cir.), cert. denied, 107 S.Ct. 585 (1986).
Thus, the issue is not causation, but the degree of improper coercion, and i this instance the
degree was slight. 1d.

The Bessey court determined that the Detective’s lie and the false lab report are only
part of the consideration of the totality of the circumstances. The court found:

Bessey went to the police station voluntarily and the length of the
interview was relatively short. The only factor that was out of
the ordinary was the production of the falsified lab report. Based
on the law in this area and the facis of this case, there is no
reason te believe that Bessey’s inculpatory statements were not
voluntary. Id.

Citing State v. Kelekolio, 74 Haw. 479, 849 P.2d 58, 71-74 (1993), the Bessey court

noted the following:

[tlhe Hawaii Supreme Court considered the relevant case law and
scholarly authority and formulated a rule by which to measure
the legitimacy of the use of deception by the police in eliciting
confessions or inculpatory statements from suspects and
arrestees. The Kelekolic court adopted the following rule:

[E]mployment by the police of deliberate falsehoods intrinsic to
the facts of the alleged offense in question will be treated as one
of the totality of circumstances surrounding the confession or
statement to be considered in assessing its voluntariness: on the
other hand, deliberate falschoods extrinsic to the facts of the
alleged offense, which are of a type reasonably likely to procure
an untrue statement or to influence the accused to make a
confession regardiess of guilt, will be regarded as coercive per
se, thus obviating the peed for a “totality of circumstances”
analysis of voluntariness. 849 P.2d at 73.
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Examples of intrinsic  falsehoods would  include
misrepresentations regarding the existence of incriminating
evidence such as placement of the defendant's vehicle at the
cnme scene, physical evidence linked to the victim in the
defendant’s car, presence of defendant’s fingerprints at the ¢rime
scene or in the ge}away car, positive identification by reliable
eyewitnesses, and identification of the defendant's semen in the
victim or at the crime scene. See id.

Examples of extrinsic falsehoods of a type reasonably likely to
procure an untrue staterment or to influence an accused to make a
confession ri_gardless of guill would include the following;
assurances of divine salvation upon confession, promises of
mental health treatment in exchange for confession, assurances
of more favorable treatment wvather than incarceration in
exchange for confession, misrepresenting the consequences of a
articular conviction, representation that welfare benefits would
withdrawn or children taken away unless there is a confession
or suggestion of harm or benefit to someone. See Lg!!mn v,
[llingis, 372 T.S. 528, 83 8.Cr. 917, 9 L.Ed.2d 922 (1963);
Keiekolio, 849 P.2d at 73-74,

Bessey. 112 Nev. 322 at 326,
Finally, the Bessey court recognized that many of the investigatory techniques
designed to elicit incriminating statements often involve some degree of deception.

Several techniques which involve deception include under-cover
police officers, sting operations, and interrogation techniques
such as offering false sympathy, blaming the victim, minimizing

the serigusness of the charge, using a goed cop/bad cop routine,
or suggesting thar there is sufficient evidence when there is not.

As long as the techniques do not tend to produce inherently
unrehable statements or revelt our sense of justice, they should
not be declared violative of the United States or Nevada
Constitutions. Id. {Emphasis added}.

[n this case. Detective Weske was very up front with Defendant about the evidence
that had been collected against him, including ATM photographs, evewitness identification
and the probability of print evidence at the crime scene, not 1o mention the fact that they had
found "Grant” who identified Defendant as someone whom he had a history with and who
had previously lived at the house where the victims resided when the crimes occurred in this
case, As stated in the statement of facts above, WILSON told the victims in this case he was

at the house looking for “Grant™ who allegedly owed him some money.
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Despite being confronted with all of that, Defendant initially denied being involved
(Voluntary Statement pp. 4-6), Thereafter, Defendant does in fact state that he is scared to
be honest with the Detective, but then lies and says that three people were involved in the
commission of the instant crimes, Defendant, a guy named Christopher and Christopher’s
cousin, {Yoluntary Statement, p. 36). Defendant continues to stick to his three person story
for the next 30 pages, at which point Detective Weske asks where the stolen money is
because it needed to be given back to the victims. Detective Weske asks if the money is all
at the blackjack table and then tells Defendant that arrangements could be made for gamblers
anonymous if that was necessary to fix that problem. (PHT, pp. 66-67). Defendant denied
having a gambling problem and admitted to having money of his own, in his pocket. The
conversation did not cause Defendant to confess, as he had already admitted his involvement
in the matter when the conversation occurred.

During the interview, Detecrive Hartshorn made it perfectly clear that Defendant
could net undue what he did, but did not have to take the rap for the others. (Voluntary
Statement, p. 76). Thereafter, Defendant denied being involved in any sexual abuse of the
female victim in this case. {Voluntary Statement, p. 77).

Detective Hartshorn also told Defendant that they could tell the DA that Defendant
was cooperalive the entire time, he had nothing to do with the sexual assauit, he tried to stop
it, he gave us the name that we would have found out anyways and will find out probably
find out in a couple of days. Detective Hartshoro told Defendant that a little honesty goes a
long way; however, Detective Hartshom also told Defendant that he could make no
promises. { Voluntary Statement, p. 78-79).

Clearly, Defendant’s confession was the product of his own free will and his own

rational choice and was therefore voluntarily given and should not be suppressed.
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Based on the above, the State respectfully requests this Honorable Court deny
Defendants Motion to Suppress Statement.
DATED this_ 24th  day of March, 2008.

[ further hereby certify service of the above and foregoing Oppasition to Defendant
WILSON’S Motion to Suppress Statement, was made this 24th day of March, 2008, via

facsimile transimission to:

sos/SVU

CONCLUSION

Respectiully submitted,

DAVID ROGER
Clark County District Attomey
Nevada Bar #302781

BY /f//LISA LUZAICH

TISATUZAICH
Chief Deputy District Attomey
Nevada Bar #005056

CERTIFICATE OF FACSIMILE

CASEY A. LANDIS, DPD

Fax £ 366-052]
Counsel for Defendant WESLEY

and

JAMES A ORONOZ, ESQ,
Fax #474-1320
Counsel for Defendant WILSON

BY
aecretary for tiie District Attomey's Office
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DAVID ROGER CLERK $F THE COURT
Clark County District Attomey
Nevada Bar #002781
LISA LUZAICH

Chief Deputy District Attorney
Mevada Bar #)05056

200 Lewis Avenue

Eas Vegas, Nevada 89155-2212
{702y 671-2500

Attorney for Plamtiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintff, CASENO: (232494

-V5- DEPT NO: XXIV
DELARIAN K. WILSON, aka Delarian
Kameron Wilson, #1966773
NABRCUS 5. WESLEY, aka

Narcus Samone Wesley #1757866
Defendant.

B

STATE’S OPPOSITION TO DEFENDANT WESLEY'S MOTION TO SUPPRESS
FRUITS OF ITLLEGAL SEARCH

DATE OF HEARING: 03/25/08
TIME OF HEARING: 8:30 A.M.

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through
LISA LUZAICH, Chief Deputy Distnict Attorney, and hereby submits the attached Points
and Authorities in Opposition to Defendant WESLEY'S Motion to Suppress Fruits of Illegal
Search.

This Opposition is made and based upon all the papers and pleadings on file herein,
the attached points and autherities in support hereof. and oral argument at the time of
hearing, if deemed necessary by this Honorable Court,

I
/i
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STATEMENT OF THE CASE

On April 20, 2007, Defendants, DELARIAN K. WILSON, aka Delarian Kameron
Wilson and NARCUS §. WESLEY, aka, Narcus Samone Wesley, were charged by way of
Enformation with the crimes of CONSPIRACY TG COMMIT BURGLARY (Gross
Misdemeanor - NRS 199480, 205.060); CONSPIRACY TO COMMIT ROBBERY (Felony
- NRS 199.480, 200.380); BURGLARY WHILE IN POSSESSION OF A DEADLY
WEAPON (Felony - NRS 205.060); ROBBERY WITH USE OF A DEADLY WEAPON
(Felony - NRS 200.380, 193.165), ASSAULT WITH USE OF A DEADLY WEAPON
(Felony - NRS 200471, 193.165), FIRST DEGREE KIDNAPPING WITH USE QF A
DEADLY WEAPON {Felony - NRS 200310, 200.320, 195.165); SEXUAL ASSAULT
WITH USE OF A DEADLY WEAPON (Feleny - NRS 200.364, 200.366, 193.165);
COERCION WITH USE OF A DEADLY WEAPON (Felony - NRS 207.190, 193.163) and
OPEN OR GROSS LEWDNESS WITH USE OF A DEADLY WEAPON (Gross
Misdemeanor - NES 201.210, 193.163).

The crimes occurred on or about the 18th day of Fehruary, 2007, within the County of
Clark, Siate of Nevada. The victims in this case are Aitor Eskandon (DOB; 06-26-86), Clint
Tognotti (DOB: 04-08-88), Ryan Tognottl (DOB: 10-20-85), Justin Foucault (DOB: 11-19-
85), Danielle Browning (02-16-89) and Justin Richardson (09-07-26).

Trial of this matter is scheduled to commence on March 31, 20608. On March 11,
2008, Defendant WESLEY filed a Motion to Suppress Fruits of lllegal Search. The State’s
Oppesiticn follows.

POINTS AND AUTHORITIES
STATEMENT OF FACTS

Police reports indicate that on February 19, 2007, Henderson police officers were
dispatched to 2101 W. Warmsprings #4322, reference a Robbery. While en-route
Henderson dispatch advised that twe black males had entered the victims® residence at 690

Great Dane Court, pointed handguns ai them, and forced one of the victims to drive to two
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different ATMs to get $900.00.

Upon arriving at the apartment, Officer Slattery made contact with all of the victims.
All of the yictims werg visibly shaking and Daniclle Brownimg had tears in her ¢yes. Ryan
Tognitti advised that he would be the person to relay what happened.

Ryan stated that he had been sitting i the living rootn of his house with Justin, Clint
and Aitor. They had just turned on a movie when they heard a knock at the door, followed
by the doorbell. Ryan stated that many friends come to his house at all hours of the day.
Ryan further advised that he normally leaves the door unlocked and will tell people to “come
n” wheun they knock. On this occasion Ryan said “come in™ but nobody entered. Ryan went
to the door, opened it and was met by two black males who stated that they wanted to talk to
Crant, Ryan advised that there was no Grant at the house, and that there was no Grant that
lived at the residence, The two black males then reached in front of their waste bands and
pulled out hand guns and advised all of the subijects 1o get on the ground and keep their faces
to the ground or they would be shot. The black males kept telling the victims that they
needed te speak to Grant because he owed them money. All of the victims were advised to
empty their pockets, which consisted of cell phones and wallets,

When asked if anyone else was in the residence, they all adwvised that Justin
Richardsen and his girlftiend were m their mom which was located down the hall. The
shorter black male went down the hall and got Justin and Danielle, brought them te the front
room and made them get down on the living room floor with the others,

The black males demanded money. When it was leamed that the victims only had
twenty (20) dollars, the suspects indicated that wasn't good encugh and asked for ATM
cards. Only Ryan and Justin had ATM cards which were handed over. Ryan was told te get
up aod get his keys, After Ryan got his keys, the shorter black male told all of the victims on
the ground that he was going to the ATM. The black male further stated, “If you guys fuck

up, | am going to have my boy shoot you and then | am going to shoot your friend.”
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Ryan was escorted to his vehicle by the shorter black male and they drove to the
Nevada State bank located at Siena Heights/Eastern. The cards would not work so he drove
to the Wells Farge at Eastern and St. Rose, where he withdrew five hundred {5500.00)
dollars out of Justin Foucault’s account and four hundred ($400.00)} dollars out of his own
account. Ryan drove back to the 690 Great Dane Court address. Ryan advised that the black
male kept the gun to Ryan’s hip at all times. Ryan further advised that neither black male
was wearing gloves.

When they got back to the residence, Ryan was ordered back down ontoe the floor face
first, at which time the black males started messing with Justin Richardson and Danielle
Browning, m that that the black males made the two perform oral sex on gach other, After
approximately thirty minutes the black males stated they were going to leave and that
everyone should wait two minutes to get up off the floor and tetrieve their cell phones.
Afterwards, they all packed their bags and went to Clint Tognotti’s resideuce.

Clint Tognotti, Justin Foucault and Aitor Eskandon gave statements consistent with
Ryan Tognotti’s.

Justin Richardson also gave a statement and indicated that he and Danielle Browning
had been asleep in his bedroom when he heard a few knocks on the doer. A black male
entered the room and peinted a gun at him and Danielle, and advised them to get up and put
there hands on their head. They were advised to move out into the living room where the rest
of his friends were face down on the floor. The black males kept asking where Grant was
and stating that Grant owed them $10,000 dollars reference drugs. Justin advised that he
learned that there was a Grant who used to live at the residence because they sometimes
received mail that was addressed to a “Grant.” Justin advised that Rvan went to the ATM to
get the two black males some money. While Ryan was away from the residence, the black
male that stayed behind kept 1elling all of the people on the floor that they were 90% done,

When Ryan arrived back at the residence, Justin was told to roll over and Danielle

was told to start sucking Justin’s dick. The black males told Danielle that if she did not do it
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they were going to kill them all. Justin advised that he was so scared he could not get a hard
on. While Justin was oz his back a pillow was put over his face. The black males told Justin
that if he did not get hard then they were going to kill kim and make one of his friends have
sex with Danielle. The black further advised that if none of them could get aroused then they
would have sex with Danielle, The black male’s forced Danielle mto the 69 position with
Justin, and told Justin to give Damelle oral sex. Justin was then forced back onto his face
and one of the black males got close to Danielle.

Justin heard one of the black males ask. Is that good as your boyfriends?” Justin
advised that they made Danielle walk over to the staircase and he does not know what
happened after that. The black male thar seemed to be in charge went over to Justin and
asked him for condoms. Justin walked to his bedroom with the black male following with
his gun drawn. When Justin got to his bedroom the black male instructed him to stop, keep
his hands above his head and not say anything. The black male put the gun against Justin’s
head and said “I"m going to fucking kill you.” The black male then stated. “Mah, your ok,
now get those condoms.” Justin got two condoms and was escorted back to the living room
floor, face first, Justin stated that the black male told him that he had just gotten out of jail
and hitched a ride from New Mexice to find Grant, The black males advised all of the
subjects again to wait two full minutes to look cutside. All of the victims left the house and
went to Clint’s to call the police because the suspects told them if they called the police the
suspects would come back and kill them all.

Danielle Browning stated that she had been sleeping with her boyfriend Justin
Richardson 1o the back room of the residence. She advised that a black male watked nto the
room and pointed a gun at them and made them move to the living room floor, at which tirme
Ryan was forced to go to the ATM 1o retrieve $900.00. Danielle stated that while Ryan was
gone the other black male stayed behind 1o make sure that they didn’t move, Danielle

advised that somehow the black males got all of their cell phones.
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When Ryan arrived back at the residence, the bigger black male forced Danielle to
give Justin oral sex. The black males put a pillow over Justin’s head with a gun to it. The
black males ordered Danielle o get completely naked and while she complied the other
victims on the floor were instructed to keep their faces down or they would be killed. The
black males told Danielle and Justin to have sex in front of everyone. but they were unable to
because Ryan could not get hard. After Justin could not be aroused the black males told the
other males to start getting hard because they were going to have sex with Daniglle,
Danielle was moved to the staircase where the thinner black male told her that he was hard
and that he wanted to have sex with her. Danielle stated that she told him numerous times
that she did not want to have sex with him and he stated, "I have a gun so ['m in charge.”
Danielle stated that the bigger black male made Justin go to his room and retrieve condom.
The thinner male put a gun to her side and began touching her chest and kept asking her to
give him a blow job, or have sex with him. Danielle kept telling him that she did not want to
have sex with him. The black male told Danielle to spread her legs and put her legs directly
up in the air. Danielle was shaking so badly she could not keep her legs up in the air.

The black male told Danielle if she didn’t stop shaking he was going to shoot her.
Danielie could not stop shaking so the black male grabbed her ankles and held her legs in the
air. The black male began touching her all over and put one finger mside her vagina.
Danielle was instructed to get her clothes on and lay down face first next to Justin
Richardson.

Danielle said the black maies told them that if they called the police they would have
someong come back and kill all of thers. The black males told all of the subjects not w0
move for a full two minutes before going outside to get their cell phones. Danielle advised
that her cell phone was not there and was valued at approximately two hundred (3200.00)
dollars,

During Justin Foucault's statement to police he described suspect #1 as a black male

aduit, rud 20°s, approximately 59", 180-200 lbs, stock build. weanng a black baseball cap,
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black shirt, black jeans and black tennis shoes. The suspect appeared to use a “Glock™ Ymm
semi-automatic handgun during the incident,

Suspect #2 was a black male aduly, approximately 6°, 160-170 lbs, skinny, wearing a
black baseball cap, black T-shirt, and black pants. Suspect #2 used an unknown type of
handgun, During the incident Jason heard suspect #1 call suspect #2 Marcus.

Detectives located the owner information fer the residence at §90 Great Dane and
contacted Victor Michalak in an attempt to learn if a Grant lived at the residence prior to the
current victims. Mr. Michalak stated that he bad rented the residence to a Brandon who
worked at Country [nsurance in Henderson, Brandon had three roommates and he knew one
of them to be a Grant. Employment records showed that Brandon's last name was Preston
and a telephone number was provided. Brandon was contacted by telephone and stated he
was located at Desert Buick on West Sahara. Brandon agreed to meet with Detective
Weske, Brandon told Detective Weske that Grant Hieb lived with him at 690 Great Dane
and currently lives with him at 225 K. Stephanie Street £1023. Brandon stated that he did
not know if Grant sold marijuana, or knew anyone that would want to reb Grant. Brandon
did state that Grant had 3 couple black friends from Colorade, Brandon stated that Grant
drove a green Toyeta Camry.

HPD Detectives Hartshom and Weske went to Brandon and Grant’s residence in an
attempt to contact Grant. Upon arrival they observed Grant’s Toyota Camry. Detectives
knocked on the door for several minutes and threw small rocks at the windows but nobody
answered the door. Detectives contacted Brandon who said that Grant should have answered
the doer. Branden attemipted to call Grant and then called back and teld Detectives that
Grant did not answer. Detective Weske explained that due to the fact two armed black males
had gooe to 690 Great Dane and were iooking for Grant, he was concerned for Grant's
safety. Brandon stated that he was also concerned and could not get home for a couple
hours. Brandon gave the detectives permuission to check inside the residence to make sure

Grant was okay. Detective Weske went to the manager’s aoffice who responded to Grant and
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Brandon’s apartment with the key,

Upon opening Grant and Branden’s front door Detective Weske loudly announced
“Henderson Police” several times. In addition a strong odor of burnt marijuana emanated
from nside the apartment. Detective Weske called for Grant who answered “ves.” Detective
Weske asked if he was okay and Grant stated “yeah.” Urant came out of the room and
indicated that he had been sleeping and did not hear them banging on the door or yelling
“Henderson Police™. [t was explained what had happened at his old residence and Gramt
agreed to go to the Henderson Police Department and assist in the investigation.

During the drive to the police departmment Grant told Detective Weske that
approximately a year prior, he was robbed at his house by a friend named Delarian Wilson.
Grant staid he knew Wilson from the gym he worked out al. In addition, Grant would sell
Wilson small amounts of marijuana occasionally. Grant described how he had pulled into
his garage and Wilson had snuck into his house wearing a ski mask. Grant was immediately
able to recognize Wilson when he pulled out a gun and went directly to Grant’s room.
Wilson took approximately $10,000 in cash and a small ameunt of marijuana. Grant asked
Wilson why he was doing this as Wilson left the residence with the mask off; however,
Wilson would not look at Grant. Grant did not contact the police because he did not want to
create a scene and knew he would be in trouble for selling maryuana. Grant stated that
Wilson moved to Colorado where he had joined the Adam’s State College Football Team.
Wilson did not know that Grant had moved and Wilson 1s the only person that Grant knew
that would do something hke the facts of the instant crime. Grant stated that he had not
personally spoke to Wilson, but a friend called him and left him a message that Wilson was
back in towm.

Grant was shown a photograph of Wilson and identified it. A photo line-up was
created using Wilson's 2005 booking photo and was shown to the victums in this case. The
majority of the victims stated that Wilson was similar to the first suspect in that he was stout

and wearing a black shirt with the letter “A” on it, a black baseball hat, dark jeans and dark
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colored athletic shoes.

A records check of the Circus Cirgus Hotel Casino revealed that Defendant WILSON
was registered with four other subjects to room number 8744. A search warrant was
prepared for the hotel room and Defendant WILSON was detained by two other detectives
while playing cards at a black jack table.

Detectives Hartsorn and Weske responded to the security office of the Circus Circus
where Defendant WILSON was advised of his Miranda Warnings, which he szid he
understood. WILSON admitied going to 690 Great Dane with the intention of robbing Grant
of his money and marijuana. WILSOX said he was with his frignd whom he knows only as
Narcus. WILSON stated that that they drove to Grant’s residence in Narcus's white 300M
Chrysler. WILSON said they knocked on the door and Narcus pointed a gun at the
pecupants and put them on the floor. WILSON admitted that he rode in the passenger seat of
Ryan’s vehicle while Ryan collected the money from the ATM, WILSON stated that Narcus
staved at the residence with the remaining victims. @TLSC}N stated that when he got back,
Narcus got crazy and tried to make Justin Richardson have sex with Danielle Browning and
when they could not, Narcus started touching Danielle Browning.

WILSON told Narcus to stop and they left. WILSON said he went to what he
thought was Grant’s residence with the intention to rob Grant. WILSON stated that he has a
gambling preblem. Wilsor said even after he realized Grant did not live at the Great Dane
address, all he could think about was the fact that he arnved in Las Vegas on Friday and had
lost $1,200.00 and needed more money.

On January 20, 2007, a records check of the UNLV football roster showed a player
named Narcus WESLEY. Police contacted Nevada Power and spoke to Investigater Donna
Lamont, Using WESLEY'S date of birth and Social Security Number, HPD prepared an
administrative subpoena for records reference Narcus WESLEY. While on the telephone
with [nvestigator Lamont, Detective Weske asked Ms. Lamont if the power at 2372 Valley
Drive in Las Vegas was in Narcus WESLEY'S name due to the fact DMV listed that
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location as his address as of October 3, 2006. WESLEY also listed 2372 Valley Drive as his
address for UNLV. Ms. Lamont stated that WESLEY no longer had power at 2372 Valley
drive and that it had been turned off on Movember 1, 2006, and tumed on at 4232 Gaye
Lane. Ms. Lamont stated that she would send the information via fax.

Detective Hartshorn and Weske immediately went to 4232 Gaye Lane and
observed the white 2005 Chrysler 300M registered to WESLEY parked in the driveway
of 4232 Gaye Lane. Detective Weske showed a photograph of WESLEY to WILSUN, and
WILSON confirmed that WESLEY was with him during the comumission of the cnmes In
this case. WILSON was asked if he knmew where WESLEY lived and WESLEY stated
that WI1LSON lived with his parenis somewhere on the west side of town,

On February 20, 2007, a Search Warrant was obtained for 4232 Gaye Lane. Upon
S.W.AT. serving the search warrant, Detective Weske interviewed Narcus WESLEY , after
he was advised of his Miranda Warning. which he said he understood. Detective Hartshor
witnessed the interview.

WESLEY stated that WILSON had asked him to go with lnm to get some marijuana.
WILSON asked WESLEY if he knew where WILSON could get seme money and when
WESLEY said he did not, WILSON asked WESLEY tc meet him at a gas station in
Henderson. After meeting WILSOXN, they drove to an unknown neighborhood in
WILSON'S rental vehicle!. Once they were at the residence WILSON told WESLEY to
knock on the dooer and then get out of the way, which be did. WESLEY said he did not have
a gun but simulated having one by having his hand under ks shirt. WESLEY said when

WILSON realized 1t was not Grant's house he apologized but decided he needed money

! The vehicle driven by WILSON was later ientified as haviog been rented by a Tricia Vincenty who was in Las Vegas
for the NBA All Star game, Tricia met WILEON over the weekend through ber cousin and did pot kmow him
personally, Tricia let Wilson use the car while in Las Vegas bul was not aware WILSON had the car for two days and
thought it bad been parked at the botel  Trwra stated that she had oo personal itemis m the car except tbe renrl
agrectnenl and gave pormission for the car p be searched. The wvehicle was searched and the following iterns were
Incated: 1-Black wallet containing miscellaneous credit cards in the naune of Delarag Wilson, 1-Colorade DL in the
name of Delarian Wilson; 3) i-Kodek digitel camera, 1-packssge of 17 x 1" zip lock baggics; 1-plasue baggic
copnlaining 13 grams of marijuana, and 2-Global cash receipts o ibe name of Delarsn Wison, The Hems wers
irnpounded into HFD Evidence ¢nd the vehicle was released to Tricta Viocenty via HPD 42,
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WILSON asked people for the money and then took one of the male victims to the
bank to withdraw money, WESLEY state that when WILSON came back he stated that they
were 90% done. WILSON told Danielle Browning to have sex with Justin Richardson and
instructed them to perform oral sex with each other, WESLEY stated that Danielle’s butt
locoked goed so he asked her if he could touch it while she was kissing on Justin and she said
“yes” s0 WESLEY touched her bare but. WESLEY suted that when Justin could not
perform WILSON asked if anyone could get hard and WESLEY did not want to seem like a
purik and said ke could. WESLEY stated that Gie did rub the top of Danielle's vagina after
asking her if it was okay. WESLEY stated that Danielle did not seem like she enjoyed it.
WESLEY stated that Danielle’s vagina was shaved.

WESLEY stated that the only person who could identify him was the person whe
answered the door because the other victims bad their faces in the carpet. WESLEY stated
that Danielle had her eyes closed when he touched her vagina. WESLEY stated that he
received $260.00 from WILSON and spent the money because he was short on money right
oW,

During the search of WESLEY 'S room he pointed out the shoes and the pants he was
wearing. He teld pelice the hat and doc-rag he was wearing was in the car, which was later
located. Police also located a SKS rifle in the garage of the residence and $95.00 cash.
WESLEY stated that he took a condom from the victims' house but later threw it out. The
jeans, shoes, $95.00 cash, white head rag, jock shop receipt, SKS rifle, and a State Farm bill
showing NARCUS WESLEY'S residence at 4232 Gaye Lane was seized.

i
7
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i
i
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LEGAL ARGUMENT

I THE HENDERSON POLICE DEPARTMENT DID NOT MISREPRESENT
MATERIAL FACTS IN THE AFFIDAVIT IN SUPPORT OF A SEARCH
WARRANT IN AN EFFORT TO MISLEAD THE ISSUING COURT
REGARDING THE EXISTENCE OF PROBABLE CAUSE

A warrant must particularly descnibe the placed to be searched, and the persons or
things to be seized and supported by an affidavit showing probable cause. Article 4 of the
Bill of Rights in the United States Constitution states:

The right of the people to be secure in their persons. houses, papers and effects,
against unreasonable searches and seizures, shall not be violated; and no warrants shall issue
but npon probable cause, supported by oath or affirmation, and panicularly descrobing the
place to be searched, and the persons or things to be seized.

The guestion before a court reviewing an issuing magistraie’s probable cause
determination 1s whether that magistrate has a “substantial basis for .. concluding” that
probable cause exists, [llingis v, Gates, 462 U.S. 213, 103 §.Ct. 2317, 2332 (1983).
Furthermore, a magistrate’s determination of probable cause must be paid great deference. Id
at 2331.

Probable cause requires ‘trustworthy facts and circumstances which would cause a
person of reasonable caution to believe that it is more likely than not that the specific items
to be searched for are: seize able and will be found in the place tw be searched.” Keesee v.
State, 110 Nev. 997, 1002, 879 P.2d 63, 66 (1994), This court does not conduct a de novoe
review but merely decides “whether the evidence viewed as a whole provided a substantial
basis for the magistrate's finding of probable cause” Id. 879 P.2d at 67. There is a
preference for searches with warrants, and a reviewing court should not adopt a grudging,
hypertechmical view of warrant applications, but review them in a common sense, realistic
manner. United States. v. Ventresea, 380 ULS. 102, 108 109, 85 5.Ct. 741, 745 46, 13 L.Ed.
2d. 684 (1965). Wright v. State, 916 P.2d 146, 149-50 (Nev 1996).

i
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“may draw reasonable inferences from the material he receives, and his ultimate probable
cause decisien sitould be paid great deference by reviewing courts.” United States v. May,
819 F.2d 5331, 535 (5th Cir.1987). Additionally, a magistrate is entitled to rely on the

experience of the officers presenting the search warrant. The Ninth Circuit Court of Appeals

states:

location is not essential to establish the probable cause to search the location. In Linited

States v. Fannin, 817 F.2d 1379 (9th Cir. 1987) that court held:

The United Siates Supreme Court has stated:

The warrant traditionally has represented an independent
asswance that a search and amrest will not proceed without
probable cause to believe that a crime has been committed and
that the person or place named in the warrant is invalved in the
crime. Thus, an issuing magistrate must meet two tests. He must
be neutral and detached, and he must be capable of determining
whether probable cause exists for the requested arrest or search.
This Court long has insisted that inferences of probabie cause be
drawn by ‘a neutral and detached magistrate instead of being
judged by the officer engaged in the often competitive enterprise
of ferreting out crime.” Shadwick v. City of Tampa, 407 U.5.
345, 350, 92 5.Ct. 2119, 2122, 32 L.Ed.2d 783 (1972), quoting
Johnson v. United States, 333 U5, 10, 14, 68 5.Ct. 367, 369, 92
l..Ed. 436 (1948). United States v. Ross. 456 U.S. 798, 827, 102
S.CL 2157, 2174 (1982).

When a neutral magistrate makes z probable cause detgrmination, the magistrate

It 15 also clearly established that ‘in weighing the evidence
supporting a request for a search warrant. a magistrate may rely
on the conciusions of experienced law enforcement officers
regarding where evidence of a crime is likely to be found.’
United States v. Ayers, 924 F.2d 1468, 1479 (9th Cir. 1991)
(citation omitted).

The Ninth Circuit has long recognized that knowledge that evidence is at a particular

A magistrate 1s entitled to draw reasonable inferences about
where evidence is likely to be kept, based on the nature of the
evidence and the type offense. The magistrate need not
deterrnine thai the evidence sought is in tact on the pramises to
be searched ... or that the evidence is more likely than not to be
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found where the search takes place ... the magistrate need only
conclude that it would be reasonable to seek the evidence in the
place indicated in the affidavit.

In LS. v. Rettig. 589 F.2d 418 (9th Cir.1979). the Ninth Circuit Court held:

Where factual mnaccuracy of the affidavit is alleged, a warrant is
mrvalidated only if it is established that the affiant was guilty of
deliberate falsehood or reckless disregard for the truth, and if
with the affidavit’s false matenial set to ene side, the information
remaining in the affidavit is inadeguate to support probable
cause. Id. at 422. (Ciring Franks v. Delaware, 438 U.S. 154, 98 §.
Ct 2674 (1978)

The Court in Rettig, supra. went on to state; “to determine whether or not a search is
confined to its lawful scope, it is proper to consider both the purpose disclosed in the
application for a warrant’s 1ssuance and the manner of its execution.” Id. at 423.

In determining whether there is probable cause to issu¢ a warrant, a2 magistrate looks
to the “totality of the circumstances™ set forth in the affidavit. [llinois v. Gates. supra. The
“totality of the circumstances™ in the nstant case clearly support the magistrate’s finding of
probable cause to search Defendant’s residence.

In the case at bar, the probable cause portion of the Application and Affidavit in
Support for Search Warrant suggests that after speaking to Co-Defendant WILSON, police
learned that 2 suspect named “Narcus™ was with WILSON when the crimes occurred.
WILSON did not have a last name for police but mentioned that “Narcus”™ was an ex-football
teammate, lived on the West side with his parents, and drove a white Chrysler sedan, which
they used to drive to the cnime scene in this case,

Thereafter, a records check of the UNLV football toster showed a player named
Narcus Wesley, A futher records check showed WESLEY'S date of birth as 10-03-82 and
his social security number ending in 8230,

Based upon that information HPD prepared an administrative subpoena for Nevada
Power records reference Narcus WESLEY. While on the telephone with Investigator

Lamont from Nevada Power, Detective Weske asked Ms. Lamont if the power at 2372
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Valley Drive in Las Vegas was in Narcus WESLEY™S name due to the fact DMV listed that
location as his address as of October 3, 2006, WESLEY also listed 2372 Valley Drive as his
address for UNLV. Ms. Lamont stated that WESLEY no longer had power at 2372 Valley
drive and that it had been turned off on November 1, 2006, and turned on at 4232 Gaye
Lane, under his name. Ms. Laniont stated that she would send the information via fax,

In the subsequent fax that was sent to Detective Weske from Nevada Power, a
notation made at the bottom of the records indicates that the Individuals first name is
different from the Detective’s request, Furthermore, the social security on the Administrative
request is that of Narviez Wesley, Narcus® father, which ends in 3280.

What 13 clear about the Nevada Power records is that WESLEY'S DMV and UNLV
records list [Narcus] WESLEY s address as 2372 Valley Drive, as of October 3, 2006; that
the power was shut off at that location and established at the 4232 Gaye Lane address on all
on the same day, on November 1, 2006. Donra Lamont from Nevada Power established
these facts with Detective Weske telephonically. It seems probable that at the time the
information was being requested Detective Wesley gave Ms. Lamont the name of Narcus
Wesley and the prior address, at which time Ms. Lamont came back with the wverhal
information noting a different social security number on the account. The police report itseif
seems to supgest the same,

While it is true that the records sent by Nevada Power show Narviez Wesley as the
customer, the Detective certainly was requesting information oo Narcus Wesley. The
circumstances appear to indicate that there was simply a miscommunication between
Detective Weske and Donna Lamont with regard to {irst name on the account, which are
similar, while the last name, address and connectien dates were correct both verbally and in
the faxed copy of the records,

Upon obtaining the information from Nevada Power, Detective Hartshorn and
Weske immediately went to 4232 Gaye Lane and observed the white 2005 Chrysler
JOM registered te WESLEY parked in the driveway of 4232 Gaye Lane. Detective
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Weske also showed a photograph of WESLEY to WILSON, and WILSON confirmed that
WESLEY was with him during the commission of the ¢rimes in this case, WILSON was
asked if he knew where WESLEY lived and WESLEY stated that WILSON Llived with his
parents somewhere on the west side of town,

In this case the manmer in which the officers conducted the search was entirely
consistent with seeking evidence relating to the offenses being investigated. There is no

evidence of overreaching er falsity.

Il. EVEN IF THE SEARCH WARRANT WAS NOT VALID ON ITS FACE, THE
GOOD FAITH EXCEPTION TO THE EXCLUSIONARY RULE PROHIBITS
THE EXCLUSION OF THE EVIDENCE WHERE THE OFFICERS ACTED
IN OBJECTIVE GOOD FAITH RELIANCE ON THE SEARCH WARRANT.

In 1984, 23 years after the United States Supreme Court announced its decision in
Mapp v, Ohio, 367 U.S. 643, 81 5.Ct. 1684 (1961), it handed down its decisions in United
States v. [eon, 468 U.S. 897, 104 S5.Ct. 3405 (1984) and Massachusetts v, Sheppard, 468
U.S. 981, 104 §.Ct, 3434 (1984). These decisions stand for the proposition that even if a
search warrant is defective, so long as the affiant acted in good faith and the magistrate
reviewing and signing the warrant was neutral and detached, then despite an error of
constitutional dimensions, evidence will not be excluded. The most beneficial and lasting
effect of these decisions on the law enforcement community is that they bave absolutely
encouraged the use of search warrants which furthers the ultimate aim of the Fourth
Amendment by placing a judge between the police and the ¢itizen being searched. The basic
rule from Legon and Sheppard, supra, is that even if the search warrant is lacking in probable
cause, the good faith exception will save the evidence from suppression if the officers acted
m objective good failth reliance and within the scope of the warrant. A defect in the warrant
no longer mandates exclusion of evidence on Fourth Amendment grounds.

It is important to note that in both Leon and Sheppard, supro. there was insufficient
probable cause to support the search and seizure of the evidence sought to be suppressed.

Nevertheless, in both instances. the United States Supreme Court specifically held that the
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exclusionary rule would oot be applied.

The Nevada Supreme Court and the United States Supreme Court recognize that the
“issue of exclusion is separate from the question of whether the Fourth Amendment has been
viclated, and that exclusion is only appropriate where the remedial objectives of the
exclusionary Tule are served.” Powell v, State, 113 Nev. 41, 930 P.2d 1123, 1125 (1997),
Arizona v. Evans, 514 U.S. 1, 115 8.Ct. 1185, 1192 93, 131 L.Ed.2d 34 (1995),

Chur Nevada Supreme Court has concluded:

United States v, [epn held that evidence obtained by officers

acting in reasonable reliance on a search warrant issued by a
neutral judge or magistrate that is ultimately found to be invahd
for want of probable cause 15 admissible in the prosecution's case
in chief. The court concluded that where law enforcement
officers act in objective good faith reliance within the scope of a
warrant obtained from a judge or magistrate, exclusion of
evidence does not serve the purpose of deterring law
enforcement officers when the warmant 15 subsequently found
legaily devoid of probable cause.

Point v. State, 102 Nev. 143, 149, 717 P.2d 38, 42 (1984).

The exclusionary tule cannot be invoked in this case without a Leon objective good
faith reliance analysis, Point v, State, 102 Nev. 143, 149, 717 P.2d 38, 42 (1986}, Powell v.
State, 113 Nev. 41, 930 P.2d 1133, 1125 (1997), United States v, Leon, 468 1.8, 867, 104
5.Ct. 3405 {1584},

The court must uphoeld the search warrant if the officers acted in objective good faith
reliance, [f for some reason, it is decided that the Search Warrant was not valid, it should be
saved anyway due to the fact that officers executed the warrant acting in a good faith
reliance that the warrant was in fact valid.

In LS. v. Leon, 468 1S 897 {1984), the United States Supreme Court held that, “{a]
police officer’s reliance on the magistrate’s probable-cause determination and on the
technical sufficiency of the warrant he issues must be objectively reasonable.” Id. a1 898.

Leon goes on to hold that suppression is appropriate only if (1) the magistrate was mislead
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by information the affiant knew to be false or would have known to be false except for his
reckless disregard for the tmith, (2) the 1ssuing magistrate wholly abandoned hbis detached
and neutral role, or (3) the executing officer could not have possibly manifested a good faith
reliance on a “warrant based on an affidavit so lacking in indicia of probable cause as to

render officizl belief in its existence entirely unreasonable.” 468 U.5. at 899,

III. THE DEFENDANT IS NOT ENTITLED TO AN EVIDENTIARY HEARING
TO ATTACK THE VERACITY OF THE SEARCH WARRANT APPLICANT.

ln Leon, the United States Supreme Court recognized that a search warrant can still
be attacked as in Franks v. Deleware, 438 US. 154, 98 §.Ct. 2674 {1978). In Franks, the
Court held that:

{a) To mandate an evidentiary hearing, the challenger’s attack
must be more than conclusory and must be supported by more
than a mere desire to cross-examine. The allegation of deliberate
falsehood or of reckless disregard must point out specifically
with supporting reasons the portion of the warrant affidavit that
is claimed to be false, [t also must be accompanied by an offer of
proof, mcluding affidavits or sworn or otherwise reliable
statements of witnesses, or a satisfactory explanation of their
absence.

(b) If these reguirements as to allegations and offer of proof are
met, and, if when matenal that is the subject of the alleged falsity
or reckless disregard 1s set to one side, there remains sufficient
content in the warrant affidavit to support a finding of probable
cause, no hearing is required, but if the remaining content is
insufficient, the defendant is entitled under the Fourth and
Fourteenth Amendments to a hearing.

(¢} If, after a hearing, a defendant establishes by a preponderance
of the evidence that the false statement was included in the
affidavit by the affiant komowingly and intentionally, or with
reckless disregard for the truth, and the false statement was
necessary to defining of probable cause, then the search warrant
must be voided and the fruits of the search excluded from the
trial to the same extent as if probable cause was lacking on the
face of the affidavit.
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Franks v. Deleware, 98 S.Ct. at 2676.

The prerequisites for the Defendant to successfully obtain the suppression of evidence
based upon a ¢laim of a falsehood within the warrant application are very clear, The first of
those prerequisites is that the attack be more than conchisory and must be accompanied by
an offer of proof including affidavits, That requirement was recognized by the Nevada

Supreme Court in the case of Garretison v, State, 114 Nev. 1064, 967 P.2¢ 428 (1998),

wherein the Court upheld the demial of a request for a Franks hearing due to an insufficient
showing having been made to justify conducting the hearing. Here, Defendant has not made
a sufficient offer of proof justifving an evidentiary hearing. Ne proffer has been made, nor
have any affidavils been presented. Rather, Defendant has presented mere conclusions that
the warrant application contams falsehoods. Therefore, this Court must deny Defendant’s
request for a Franks hearing.

In this case, WESLEY asserts that Detecuve Weske falsely represented that
WESLEY had power in us name at 4232 Gaye Avenue. Furthermore, WESLEY 's motion
suggests that because the subpoena retum from Nevada Power clearly stated that “Narcus”
Wesley did not have power in his name but *Narviez” Wesley did, Detective Weske
intentionally emitted the information from the sgarch warrant application.

It 1s the State’s position that Detective Weske did not intentionally misrepresent any
facts concerning the investigation and was honest in stating his belief that “Narcus™ Wesley
had utilities in his name at 4232 Gaye Lane, This fact is made abundantly clear by the police
report entry which states the following:

On 1-21-07, a recorded phone conversation between Narcus and
Narviez was listened to. Narcus admitted to his mother and
father what he and Wilson had dene. (It should be noted that
there is a phone conversation between Wilson and his mother
where he also admits to everything he has done). Narviez told
Narcus not to worty because the Nevada Power records were
wrong and the records show Narviez as the customer. [ then

looked for the retun fax, which I found. T observed it to state at
the bottom “*Please Note: Individuals first name is different
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from your request,”

The faxed copy of the record shows Narviez Wesley as the
customer, however, the records show power was discontinued
from Narcus’s old address of 2372 Valley Drive on 11/01/06 and
reconnected on the 11/01/06 at the 4232 Gaye Lane, both having
Narviez as the customer. Due to the fact the first name of
Narviez and Narcus were similar and the lasi names were the
same | believe the first names were miss communicated verbally,
however the address's and the connection dates were correct both
verbally and in the faxed copy of the records. It should also be
noted that on the probable cause of the search warrant there is a
typo on the date of the ¢crime. The warrant reads on 2/18/07 at
0125 hours, Officers responded to the location of the victims. It
should read on 2/19/07 at 0125 hours, Officers responded.

Clearly, Detective Weske did not knowingly and intentionally engage in making a
false statement regarding Narcus WESLEY having utilities in his name at the Gaye address.
Furthermore, even if WESLEY c¢ould somehow prove the information regarding the utilities
included in the affidavit was a false statement given by the affiant knowingly and
intentionally, or with reckless disregard for the truth, WESLEY could not meet the second
prong of the Franks analysis which requires that the false statement was mecessary to
defining of probable cause.

For the sake of argument this Court can apply the second part of the Franks analysis
and disregard all reference to utilities in Narcus Wesley’s name at the 4232 Gave Laue
address. [f that information is disregarded, sufficient probable cause remains within the
application since the warrant application still sets-forth all of the information concerning the
officers observations of WESLEY'S vehicle being parked in front of the Gayvle residence on
the day the warrant application was drafied, along with the information he received from
WILSON which indicated that an ex-football buddy named “Narcus” participated in the
commission of the crimes with him, drove him te the crimes in the vehicle that was parked in

front of the Gayle residence and specifically :dentified a photograph of Narcus WESLEY as

I the individual who engaged in committing the crimes with him, which was all obtained on

C:"Pri&m Files'Neevia Com\Document {omverteremp' X804 14-351914 3
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the day the warrant application was drafted.

IV. THE EVIDENCE WAS NOT DERIVED FROM UNLAWFUL SEIZURE
AND MUST NOT BE SUPPRESSED AS TAINTED FRUIT OF A FOURTH
AMENDMENT VIOLATION

WESLEY argues that under the doctrine of Wong Sun v, United States, 371 U.S. 471,
83 5.Ct. 407 {1963). his confession should not be admitted against him because it is the

*fruits of the poisonous tree.” This argument lacks merit because the original evidence was
lawfully obtained, therefore, the cenfession which stems from this evidence may lawfully be

admutted. Additionally, WESLEY was adwvised his rights pursuant to Miranda v. Anzena,

and the defendant indicated that he understood these rights before admitting his part in the
crimes charged. As such the evidence and statements must not be suppressed.
CONCLUSION
Based on the above. the State respectfully requests this Honorable Court deny
Defendants Motion to Suppress Fruits of Illegal Search,
DATED this_ 24th day of March, 2608.
Respectfully submitted,

DAVID ROGER
Clark County District Atterney
Nevada Bar #002781

BY //LISA LUZAICH

Qe
12 %} 1sirict Attorne
Nevada %Dar%ﬂ 5056 .
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CERTIFICATE OF FACSIMILE

[ further hereby certify service of the above and foregomg Upposition to Defendant
WESLEY’S Motion to Suppress Fruits of Tllegal Search, was made this 24th day of March,

2008, via facsimle transmission 1o:

sms/SVU

CASEY A, LANDIS, DPD

Fax # 366-937)
Counsel for Defendant WESLEY

and
JAMES A. ORONOZ, ESQ).

Fax # 474-1320
Counsel for Defendant WILSON

BY Shellig ngmgir
ecretary for the Distnet Attomey's CHice
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

309 South Third Street, Suite 2
Las Vegas, Nevada 89155 '
(702) 4354685 e

Anormey for Defendant
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FILED
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DISTRICT COURT Cp f t‘fﬁzg-_

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
V.
MNARCUS SAMOMNE WESLEY,

Defendant.

c*_ERH}“:,‘:,‘- rHE COURT

CASE NO. £232494B
DEPT. NO. XXIV

DATE: March 27, 2008
TIME: 8:30 am.

MOTION TO CONTINUE TRIAL
COMES NOW, the Defendant, NARCUS SAMONE WESLEY, by and through
CASEY A. LANDIS, Deputy Public Defender and hereby request a continuance of the trial

currently scheduled to commence on March 31, 2008,

This Motion is made and based upon all the papers and pleadings on file herein, the

attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATED this 25% day of March, 2008.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By

CASEY A. LANDIS, #9424
Depaty Public Defender

1004783
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DECLARATION

CASEY A. LANDIS makes the following declaration:

L I am an attorney duly licensed to practice law in the State of Nevada; | am
the Deputy Public Defender assigned 10 represent the Defendant in the instant matter, and the
Defendant has represented the following facts and circumstances of this case.

2. That Wesley is charged with a number of counts that carry possible life
sentences. Trial is currently set to begin on March 31, 2008. Wesley is curentdy ow of cuswody.
Conversely, Codefendant Wiison remains in custody.

3. That Wesley filed a motion to sever codefendants on March 6, 2008 Based

§ ont 2 number of unforeseen circumstances, it was not until March 23, 2008, that Wesley leamed

that the cases would in fact be severed. This reality drastically alters the dvnamics of Wesley's
trial. Counsel’s approach to both examining the State’s witnesses and the possible witnesses the
defense may call must be reexamined based on the severance. St

4. That Wesley filed a motion to suppress the fruits of an illegal search on

March 11, 2008, Again based on unforeseen events, that mation is yet to be decided by this Court,
As articulated in that motion, an evidentiary hearing must be held before that metion is decided by
this Court. This Court's ruling on that motion will also have a significant impact on Wesley's trial
stzategy. Counsel submits that a ruling on the eve of trial will nat allow adequate time to react. ...,

S That based oa the gravily of these charges, the fact that codefendant Wilson
is in custody, and would therefore take priority, and the lingering legal issues still pending, Wesley

brings this Motion requesting a brief continuance of his wial. i

I deglare under penaity of pequry that the foregoing is true and correct. (NR
53.045).
EXECUTED this 25™ day of March, 2008. T

CASEY A LANDIS

2 00480
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the
above and foregoing Motion on for hearing before the Court on the 25th day of March, 2008, at
230 am..

DATED this 25% day of March, 2008,

PHILIP ], KOHN
CLARK COUNTY PUBLIC DEFENDER

g, TG e

CASEY/A. LANDIS, #9424
De Public Defender

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing Motion to Continue Trial s
hereby acknowledged this _éﬁ_ day of March, 2008,
CLARK COUNTY DISTRICT ATTORNEY

L] L

By 15,/

N00481
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GMEM
DISTRICT ATTORNEY
FILED IN CPEN COURT
Nevada Bar #002781 MAR 2 B 208
LISA LUZAICH Ak 78 7 20
Chief Deputy District Attorney CHARLES J. SHgHLT
?;&iﬂa ﬁfﬂﬂﬁﬂiﬁ GL;HK OF THE COU
SWis AVENLEL -
Las Vepas, NV 89155-2212 BY (A [y
(702)671-2500 NORA PENREPUTY
Attomey for Plainteff
|| DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASE NO: C232494
DEPT NO: XXIV

=Y5-
DELARIAN KAMERON WILSONM,
#1966773

Defendant.

GUILTY PLEA AGREEMENT
[ hereby agree to plead guilty to: ROBBERY WETH USE OF A DEADLY WEAPON

(Feleny - NRS 200.380, 193.165) and SEXUAL ASSAULT (Felony - NRS 200.364,
200,366}, as more fully alleged in the charging document attached hereto as Exhibit "1,

My decision o plead guilty is based upon the plea agreement in this case which is as
follows:

The State has agreed to retain the right to argue at sentencing.
CONSEQUENCES OF THE PLEA

| understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) 10 which I now plead as set forth in Exhibit "1™,

As 10 Counts 1 & 2 - | understand that as a consequence of my plea of guilty the
Court must sentence me to imprisonment in the Nevada Department of Corrections for a
minimum term of not less than two (2) years and 2 maximum term of not more than fifteen

I (15) years, plus an equal and consecutive minimurmn term of not less than two {2} years and a

100482
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maximum term of not more than fiftcen {15) years for the use of a deadly weapon. The
minimum term of imprisonment may not gxceed forty percent (40%) of the maximum term
of imprisonment.

As to Count 3 - | understand that as 2 consequence of my plea of guilty the Count
must sentencing te life in the Nevada Department of Prison with the possibility of parole
with parcle ehigibility beginning at ten {10) years or definile term of twenty-five {25} years
with parole eligibility beginning at ten (10) vears,

! understand that the law requires me to pay an Administrative Assessment Fee,

I understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and (o the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. [ will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any,

I understand that ! am not eligible for probation for the offenses to which | am
pleading guilty.

Further, that before 1 am eligible for parole a panel consisting of the administrator of

the mental health and developmental services of the department of human resources or his
designee; the director of the department of corrections or his designee; and a psychologist
license to practice in this state or a psychiatrist license to practice medicing in this state
certifies that 1 was under cbservation while confined in an institution of the department of
corrections that | do not represent a high risk to reoffend based upon a currently accepied
standard of assessment.

| further understand that the Court will include as part of my sentence, in addition to
any other penalties provided by law, lifetime supervision cemmencing after any period of
probation or any term of imprisonment and period of release upon parole; said special
sentence of lifetime supervision must begin upon release from incarceration.

I further understand that the Court will include as part of my sentence, in addition to
any other penalties provided by law, pursuant to NRS 17912.450, 1 must register as a sex

offender within 48 hours of release from custody.

2
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I also understand that | must submit 1o blood and/or saliva tests under the Direction of
the Division of Parcle and Probation to determine genetic markers and/or secretor status.

| understand that if more than one sentence of imprisonment is imposed and I am
¢ligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

[ also understand that information regarding charges not filed, dismissed charges, or
charges 1o be dismissed pursuant to this agreement may be considered by the judge 2t
sentencing.

1 have not been promised or guaranteed any particular sentence by anyone. | know
that my sentence is 10 be determined by the Court within the limits prescribed by statute.

[ understand that if my atiomey or the State of Nevada or both recommend any
specitic punishment to the Court, the Court is not obligated to accept the recommendation.

[ understand that if the State of Nevada has agreed to recommend or stipulate a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, such agreement is contingent upon my appearange in
court on the initial sentencing date (and any subsequent dates if the sentencing is continued).
1 understand that 1f 1 fail to appear for the scheduled sentencing date or 1 commit a new
<riminal offense prior o sentencing the State of Nevade would regain the full right 1o argue
for any lawful sentence.

| understand if the offense(s) to which I am pleading puilty to was committed while |
was incarcerated on another charge or while I was on probation or parole that I am not
eligible for credit for time served toward the instant offense(s).

| understand that as a consequence of my plea of guilty, if | am not a citizen of the
United States, | may, in addition to other consequences provided for by federal law, be
removed, deported, excluded from entry into the United States or denied naturalization.

1 understand that the Division of Parole and Probation will prepare a report for the
senlencing judgse prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history, This report may contain hearsay information

3
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regarding my background and criminal history. My attorney and 1 will cach have the
opportunity to comment on the information contained in the report at the ime of sentencing,
Unless the District Attomey has specifically agreed otherwise, then the District Attorney
may alse comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, 1 understand that T am waiving and forever giving up

the following rights and privileges:

|. The constitutional privilege against self-incrimination, including the right to refuse
10 festify al trial, in which event the prosecution weuld not be allowed to comment to the
jury about my refusal to testify.

2. The constitutional right to & speedy and public trial by an imparial jury, frec of
excessive pretrial publicity prejudicial to the defense, at which trial | would be entitfed to the
assistance of an attorney, either appointed or retained. At trial the State would bear the
burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would
testify against me.

4, The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attomney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise
provided in subsection 3 of NRS 174,033,

VOLUNTARINESS OF PLEA

1 have discussed the elements of all of the original charge(s) against me with my
attorney and [ understand the nature of the charge(s) against me.
1 understand that the State would have to prove each element of the charpe(s) against

me at trial.
i
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21
22
23
24
23
26
27

I have discussed with my attomey any possible defenses, defense strategies and

circumstances which might be in my favor.

All of the foregoing ¢lements, consequences, rights, and waiver of rights have been
thoroughly explained 10 me by my aticrney.

| believe that pleading guilty and accepting this plea bargain is in my best intcrest,
and that a trial would be contrary to my best interest.

| am signing this agreement voluntarily, after consultation with my attomey, and | am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
sel forth in this agreement.

I am not now under the influence of eny intoxicating liquor, 2 controlled substance or
gther drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

| My attorney has answered all my questions regarding this guilty plea apreement and

iIs conseguences to my satisfaction and [ am satisfied with the services provided by my

Lleoriddorson—

Defendant

attormey.

DATED this 7% day of March, 2008.

GREE

CH
Chief Deputyf District Attorney
NevadaBar #005056
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. 1 have fully explained to the Defendani the zllegations contained in the charge(s)
to which guilty pleas are being entered.

2. I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

3. All pleas of guilty offered by the Defendant pursuant to this apreement are
consistent with the facts known to me and are made with my advice to the Defendant.

4, To the best of my knowledpe and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b, Executed this agreement and will enter all guilty pleas pursuani hereto
voluntarily.

c. Was not under 1he influence of intoxicating liquor, a controlled substance or
Li:the:-i %r_u at the time [ consulted with the defendani as cerified in paragraphs
and 2 above.

Dated: This 9% day of March, 2008. @
-
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INFO
DAVID ROGER
Clark County District Anorney
MNevada Bar #002781
AL,

ie istrict Attorn
Nevada ﬁja‘;%ﬂﬂiﬂﬁﬁ &
200 Lewis Avenue
Las Vegas, Nevada B2155-2212
(702} 671-2500
Attommey for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
WS

DELARIAN KAMERON WILSON,
#1966773,

Defendant.

STATE OF NEVADA ;
§s.
COUNTY OF CLARK

gt M g e S Wt ¥ N

232494
XXIV

Case No:
Dept No:

AMENDED
INFORMATION

DAVID ROGER, District Attorney within and for the County of Clark, State of

Nevada, in the name and by the authority of the Staie of Nevada, informs the Court:

That DELARIAN KAMERON WILSON, the Defendant above named, having
committed the crimes of ROBBERY WITH USE OF A DEADLY WEAPON (Felony -
NRS 200.380, 193.165) and SEXUAL ASSAULT (Felony - NRS 200.364, 200.366), on or
about the {8th day of February, 2007, within the County of Clark, State of Nevada, contrary
to the form, force and effect of statutes in such cases made and provided, and against the

peace and dignity of the State of Nevada,
ff
i
M

PAOWPDDCSUNPOUTLY INGRTHRTHO 113 .DOC




b B~ - - R R T

e - s S O T O e T . S o N T S LAl
L - S ¥ e T o e == S = AN -~ RO [ = "SRR 3 SN O Y S N TS

COUNT 1 - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, unlawfully, and feloniously take personal property, to-wit:
condoms, from the person of JUSTIN RICHARDSON, or in his presence, by means of force
or violence or fear of injury to, and without the consent and against the will of the said
JUSTIN RICHARDSON and/or money, from the person of JUSTIN FOUCAULT, or in his
presence, by means of force or violence or fear of injury to, and without the consent and
against the will of the said JUSTIN FOUCAULT, said Defendant using a deadly weapon, to-
wit: a hand gun, during the commission of said crime, the Defendant being criminaily liable
under one or more of the following principles of criminal liability, to-wit: (1) by directly
committing this crime; and/or (2) by Defendant aiding or abetting NARCUS SAMONE
WESLEY in the commission of this crime by assisting one another and by providing counsel
and encouragement each carrying out specific acts with the intent that this crime be
committed; and/or {3) pursuant to a conspiracy to commit this crime.
COUNT 2 - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, unlawfully, and felonicusly take personal property, to-wit:
cell phone, from the person of DANIELLE BROWNING, or in her presence, by means of
force or violence or fear of injury to, and without the consent and against the will of the said
DANIELLE BROWNING and/or money, from the.: person of RYAN TOGNOTTI, or in his
presence, by means of force or viclence or fear of imury to, and without the consent and
against the will of the said RYAN TOGNOTTI, said Defendant using a deadly weapen, to-
wit: 2 hand gun, during the commission of said crime, the Defendant being criminally liable
under one or more of the following principles of criminal liability, to-wit: (1) by directly
committing this crime; and/or (2) by Defendant aiding or abetting NARCUS SAMONE
WESLEY in the commission of this critne by assisting one another and by providing counsel
and encouragement each carrying out specific acts with the intent that this crime be
committed; and/or (3} pursuant {o a conspiracy to commit this crirne.
i
i
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COUNT 3 - SEXUAL ASSAULT

did then and there wilfully, unlawfully, and feloniously sexually assault and subject

DANIELLE BROWNING, a female person, to sexual penetration, to-wit: by forcing
DANIELLE BROWNING to perform feflatio on JUSTIN RICHARDSON and/or by forcing
DANIELLE BROWNING to be subjected to cunnifingus performed by JUSTIN
RICHARDSON and/or by forcing JUSTIN RICHARDSON to receive fellatio from
DANIELLE BROWNING and/or by forcimg JUSTIN RICHARDSON 1o perform
cunnilingus on DANIELLE BROWNING while threatening to kill them or others if they

didn't perform said sexual act, against their will, the Defendant being criminally liable under

one or more of the following principles of criminal Hability, to-wit: (1) by directly
committing this crime; and/or {2) by Defendant aiding or abetting NARCUS SAMONE
| WESLEY in the commission of this crime by assisting one another and by providing counsel

and encouragement each carrying out specific acts with the intent that this crime be

committed; and/or (3) pursuant to a conspiracy to commit this erime,

DA#QTFHO3 | 7TA/B/mmw/SYU

HPD ENV#(QT03748
(TK1)

DAVID ROGER

District Attorney

Nevada Rar #005056
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Clark County District Attomey

Nevada Bar #002781 FILED !N OPEN COURT
%%‘lslg- Bgzllg%lglstriﬂ Attorney _———H%f Do,
S ST e
Las Vegas, Nevada 89155-2212 av Pt
Et?glngy];'gl? g{l]aintiff NORA PENA EPUTY

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, Case No; 232494
Dept No: XXV
Y-

DELARIAN KAMERON WILSON, AMENDED

#1966773, INFORMATION
Dafendant.

STATE OF NEVADA

85,
COUNTY OF CLARK

DAVID ROGER, District Aftorney within and for the County of Clark, State of
Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That DELARIAN KAMERON WILSON, the Defendant above named, having
commitied the crimes of ROBBERY WITH USE OF A DEADLY WEAPON (Felony -
NRS 200.380, 193.165) and SEXUAL ASSAULT (Felony - NRS 200,364, 200.366), on or
sbout the 18th day of February, 2007, within the County of Clark, State of Nevada, contrary
to the form, force and effect of statutes in such cases made and provided, and against the
peace and dignity of the State of Nevada, -

#
H
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COUNT ! - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, unlawfully, and feloniously take personal property, to-wit:
condoms, from the persen of JUSTIN RICHARDSON, or in his presence, by means of force
or violence or fear of injury to, and without the consent and against the will of the said
JUSTIN RICHARDSON and/or money, from the persan of JUSTIN FOUCAULT, or in his
presence, by means of force or violence or fear of injury to, and without the consent and
against the will of the said FJUSTIN FOUCAULT, said Defendant using a deadly weapon, to-
wit: a hand gun, during the commission of said crime, the Defendant being criminally liable
undet one or more of the following principles of criminal liability, te-wit: (1) by directly
committing this crime; and/or (2) by Defendant aiding or abetting NARCUS SAMONE
WESLEY in the commission of this crime by assisting one another and by providing counsel
and encouragement each carrying out specific acts with the intent that this crime be
committed; and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 2 - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, unlawfully, and feloniously teke personal propery, to-wit:
cell phone, from the person of DANIELLE BROWNING, or in her presence, by means of
force or viclence or fear of injury to, and without the consent and against the will of the said
DANIELLE BROWNING and/or money, from the person of RYAN TOGNOTTI, or in his
presence, by means of force or violence or fear of injury to, and without the consent and
against the will of the said RYAN TOGNOTTI, said Defendant using a deadly weapon, to-
wit: a hand gun, during the commission of said crime, the Defendant being criminally liable
under one or more of the following principles of criminal liability, to-wit: (1) by directly
commiting this crime; and/or (2) by Defendant aiding or abetting NARCUS SAMONE
WESLEY in the commission of this crime by assisting one another and by providing counsel
and encouragement each camying out specific acts with the intent that this crime be

commitied; and/or {3) pursuant to & conspiracy to commit this crime.

i
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COUNT 3 - SEXUAL ASSAULT

did then and there wilfully, untawfully, and felonicusly sexually assault and subject
DANIELLE BROWNING, a female person, to sexual penetration, to-wit: by forcing
DANIELLE BROWNING to perform fellatio on JUSTIN RICHARDSON and/or by forcing
DANIELLE BROWNING to be subjected to cunmilingus performed by JUSTIN
RICHARDSON andfor by forcing JUSTIN RICHARDSON tw receive fellatio from
DANIELLE BROWNING and/or by forcing JUSTIN RICHARDSON to perform
cunnilingus on DANIELLE BROWNING while threatening 1o kill them or others if they
didn't perform said sexual act, against their will, the Defendant being criminally liable under
one or more of the following principles of criminal liability, to-wit: (1) by directly
committing this crime; and/or (2) by Defendant aiding or abetting NARCUS SAMONE
WESLEY in the commission of this crime by assisting one another and by providing counsel
and encouragement each carrying out specific scts with the intent that this crime be
committed; and/or {3) pursuani to a conspiracy to commit this crime.

DAVID ROGER

Dijstrict Attomey
05056

DA#OTFHO3 1 7A/B/mmw/SVU
HPD EV#0703748
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NOTC

DAVID ROGER

Clark County District Attomey
MNevada Bar #0027581

LISA LUZAICH

Chief D%pu%[)istrict Attomey
Mevada Bar #005056

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
{702) 671-2500

Attomey for Plaintiff
CL&S{%P}T%{?EE$ADA
THE STATE OF NEVADA, )
Plaintiff, ) CASE NO;
V5= DEPT NO:
NARCUS SAMONE WESLEY, 3
#1757866 )
Defendant. g

Eiectronicatty Filed
03/28/2008 02:26:37 PM

(ol o™

CLERK OF THE COURT

(232454
XXIV

SUPPLEMENTAL NOTICE OF WITNESSES AND/OR EXPERT WITNESSES

[NRS 174.234]

TO: NARCUS SAMONE WESLEY, Defendant; and

TO:;  CASEY LANDIS, Deputy Public Defender, Counsel of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA mtends to call the following witnesses in its case in chief®

These witnesses are in addition to those withesses endorsed on the Information and

any other witmess for which a separate Notice has been filed.

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call expert witnesses in its case in chief as follows:

The substance of each expert witness testimony and copy of all reports made by or at

the direction of the expert witness has been provided in discovery.

A copy of each expert witness curriculum vitae, if available, 1s attached hereo,

*Indicates an additional witness

L9Proggam FlesNeevin L nmtooment Canvm".temp"..{'!’g}l ﬁ‘l‘éﬁi{)ﬁ
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NAME ADDRESS

*AYERS, JENNIFER — HPD P#1369: Will testify as an expert ¢crime scene anaylist,
*BARNES, DAVID — HPD P#792

BROWNING, DANIELLE - HC 60 BOX 53007, ROAD MTN., NV 89045
CASTRO, JUNE - HPD P#825

*CUSTODIAN OF RECORDS - ALLTELL WIRELESS

*CLSTODIAN OF RECORDS — CIRCUS CIRCUS HOTEL & CASING
*CTUSTODIAN OF RECORDS - NEVADA POWER CO.

DUNAWAY, BRIAN — HPD P#639

*EBBERT, LINDA — Will testify as an expert Sexual Assault Nurse Examiner
regarding the treatment of the victim in this case.

ESKANDON, AITOR — 2101 W, WARM SPRGS RD., #4322, HND, NV 89014
FOUCAULT, JUSTIN - 690 GREAT DANE CT., HND, NV 89052
HARTSHORN, BRY AN — HPD P#1146

HENN, I[TZHAK - HPD P#1202

*HIEB, GRANT — 225 5. STEPHANIE ST., #1023, HEND, NV 89012
JOHNSTON, MICHAEL - HPD P#634

*MICHALAK, VICTOR — 1420 VIEWFOINT DR, OXNARD, CA 93035
NISWONGER, ANTHONY - HPD P#1003

*(NEAL, WALTER — WELLS FARGE SEC DEPT.

PENA, RODRIGO — HPD P#837

*PIRO. GERALD - CIRCUS CIRCUS SECURITY

*PRESTON, BRANDON - 399 SEINE WAY, HEND, NV 89014
RICHARDSON, JUSTIN - 690 GREAT DANE CT., HND, NV 89052
*RIDINGS, CRAIG — HPD P#358

*SELF, JOY — HPD P#1370: Will testify as an expert crime scene anaylist.
*SILVA, VERONICA or Designze - WELLS FARGO SEC DEPT.
SLATTERY, KYLE - HPD P#1306

[':'-ﬂ'u»gnm Files'Mesvia Com' Documeant Converter tempt 23 1 1L¥7-353T07 500
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*SWARTWOOD, AMBER - HPD
*TILLMON, HAVEN — HPD P#1255
*TIMOTHY. KENT — HPD P#1223: Will testify as a fingerprint expert.
TOGNOTTL RYAN - 690 GREAT DANE CT.. HND, NV 89052
TOGNOTTIL, CLINTON - 2101 W. WARM SPRGS RD.. #4322, HND, NV 85014
*VINCENTY. TRICIA ~ 480 S. KINGSTON CR., AURORA, CO 80012
*WESKE, CURTIS - HPD P#974
*WILSON, DELARIAN — ADDRESS UNKNOWN

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #00278]

BY /s/LISALUZAICH

LISA LUZAICH
Chief Deputy District Attorney
Nevada Bar #05056

CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of State's Notice, was made this 28th day of March, 2008,

by facsimile transmission to:

CASEY LANDIS, Deputy Public Defender
366-0521

BY hellic Wamer
Employee of the District Aftorney’s Office

mmw/SV1]
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Curricutum Vitae

LINDA L. EBBERT R.N. S.A.N.E.
36385 S. Decatur Blvd., #14-149
Las Vegas, Nevada 89103

EXPERIENCE

Sexual Assauit Nurse Examiner Years Employed
1995-prasent
~osa Heart Inc.
3635 S. Decatur Blvd. #14-143
Las Vegas, NV 89103

Co-owner and President of Rose Heart, Inc. Responsible for administration and daily
business tasks. Function actively as a sexual assault nurse examiner. Qver 550 sexaul
assaull examinations completed in the past four years. Appear in court as expert witness
and present testimony regarding forensic evidence collected an intemretation of results of
examinations.

Registered Nurse

Years Empioyed 1890-present
Liniversity Medical Center
Emer%ncy Dept.
1800 W. Charleston Blvd.
Las Vegas, NV 89102

Work full time as R.N. caring for patients in the Fast Track arez of the E.R.

Northeastem Ohic General Hospital Years Employed
1993-18588

ObiGyn as Labor and Delivery Nurse

Supervision As Shift Supervisor and as Coordinator E.R.

Lake Hospitat System

Emergency Room Staff Nurse

Coordinator Emergency Room...Lake Medica! Center Madison
Madison Clinic Ambulance Service

9 years

Experience in Transporting Critical Patients

EDUCATION

Meadville Area Senior High School

1957-1960
Meadville, PA 16335
High School Diploma

Meadville City Hospital Schoo! of Nursing
1560-1963

Crfgrma Filesioovia C om ocument Converter'amp'29] 127-153707.DOC

100497




—

Lom i B R = T £ T - S 5% B &

e O o O o e o S o T o i S
0w v e B L R — D N o -] N bn o L bd

Graduate Diploma School of Nursing
Registered Nurse Program — 3 Year Program

Urseline College

1987-1589
Pepper Pike, Ohio
Majoring m Humanities for B.A. in Health Care Administration
CREDENTIALS / CERTIFICATION
R.N, Registered Nurse

AC.LS. Advanced Life Care Support, Successful Completion of all Course
Requirements

T.N.C.C. Trauma Nurse Course, Successful Completion of all Course
Reguirements

S.A.N.E. Sexual Assault Nurse Examiner, Successful Completion of all Course
Requirements

CoBrogmm FilesiNeavia, Com' Document Convertertemp' 231 127-253707 DOC

nog498




=)

-)

10

il

12

13

14

15

16

Lt

15

15

20

21

22

23

24

25

“(‘ "-\5
T SEURT

CLEP#

IN THE ETGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLAREK

THE HON. JAMES M. BIXLER, DISTRICT COURT JUDEE, PRESIOING

THE STATE QF NEVADA,
Plaintiff,

V. Case No. 232454
DELARIAN K. WILSON, aka Dept, 24
DELARIAN HKAMERON WILSON,

NARCUS 5. WESLEY, EEQ., aka
NARCUS BAMONE WESLEY,
Defendant .

TRANSCRIPT OF PROCEEDINGS
Change of Plea as Lo Defendant Wilson
COURTHCUSE
March 28, 2007

Las Vegas, Nevada

Reported by: Lee M. Bahr, CP, CCR 173

RECEIVED

APR 12008
Lee M. Bahr, ccr 17GLERK OF THE COYBT 243-3336”0049$




I
12

i3

17
18
19
20
21
22
23

24

; @ o*

Later, after asking Wilson the location of the stolen money, and then specufating that
Wilson spent the money gambling. Detective Hartshom made the following promise 1o Wilson:
“[W]e can arrange for pambling anonymous and all that kind of stuff if that's what needs to
happen to fix this problem ™'

Later, Wilson asks, “Youre about to charge me with all those counts? Weske replies,
“Well, you know, }—you're not—you're not being totally honest with me. You're not telling
me cverybody that was involved.” Moments later Weske continues as follows:

[1f you would have been honest with me about the involvemnent
over there, you know, some of the charges might have changed,
but you're not being honest with me. so vou're the only ong I can
hold accountable, Now, if you want to tell me the truth, you
know, | couid possibly work on it, but you don’t want 1o sit here
and tell me the tnnh, so why should [ help you? You know what |
mean? ...

You want to lie 10 me and you want to play these games aboul
who's involved, you do the same. You know what [ mean? You
can take It out in court. You can just tie up all that, or you can Lel]
me. Teil me the truth right now before we walk out of this rcom.
Save vourself some heartache. '

Later, after asking Wilson the location of the stolen money, and then speculating thal
Wilson spent the money gambling, Detective Hartshorn made the following promise to Wilson:
“[Wle can arrange for gambling ancnymous and all that kind of stuff if that's what needs to
happen to fix this probl

Later, Weske stated to Wilson, “This is your last chance.” Shortly thereafter, Weske
once again repeats his claim that pelice are only interesied in the person tesponsible for the

sexual assault, and that if Wilson gives up that individual, Wilson will be helping himsel(.

spsne s 000400

Docket 68576 Document 2015-34368
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Laier, both detectives once again state that the sexual assault is the mest significant
offense, and imply that Wilson can avoid liability for that offense by giving up his accomplice.”®
Shortly thereafter, Weske encouraged Wilson 1o “lessen [his] culpability. ™'

Later, Detective Hantshorn explicitdy promises Wilson that, if Wilson cooperates and
gives up his accomplice, he will tel} the DA that Wilson had nothing 1o do with the sexual
assault.” Weske then supplements the promise with a threat, tha if Wilson says nothing,
Weske will telf the DA, and presumably, Wilson will receive harsher treatment.?  Shortly
thereafter, Weske implies that if Wilson cooperates, he may not have to stay in custody in Las
Vegas for even a week,*!

Afier the abovereferenced threats and promises, Wilson made the bulk of the

inculpatory statements.

II. ARGUMENT

DEFENDANT DELARIAN WILSON'S STATEMENTS TO POLICE MUST BE SUPPRESSED, BECAUSE
THOSE STATEMENTS WERE NOT MADE FREELY, VOLUNTARILY, AND WITHOUT COMPULSION

OR INDUCEMENT, AND BRECAUSE THE DEFENDANT DID NOT NOWINGLY AND INTELLIGENTLY
WAIVE HIS FIFTH NDMENT RIGHT AGA LE-INCRIMINATION.

A criminal defendant’s statement to police is admissible as evidence only if it is made
freely, voluntarily, and without compulsion or inducement. Frankdin v. State, 96 Nev. 417, 421,
610 P.2d 732, 734 {1980). When the State imends to use the statements of an accused against
him at trial, the court must hold a hearing outside the jury’s presence to delermine whether a
purported confession was made freely, voluntarily, and without compulsion or inducement.
Jackson v. Denno, 378 U.S. 368 (1964), At the hearing, the State must show by preponderance

of the evidence that the defendant’s statements were given freely, voluntarily, and without

P id arp, 74

H4d ap 76,12

U4 arp. 78,1 2325, p 79, 1. (-4,
= id. at p. 79-80.
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compulsion or inducement. Brimmings v. Staie, 93 Nev, 434 (1977). 1f, after a Jackson v
Dennc hearing, the Court finds that the ststement was not voluntarily given, the staternent
cannot be used for any purpose. See, e.g. Mincey v. Arizana, 437 U.S. 385 (1978).

Moreover, to protect the defendant’s right against self-incrimination, the State bears the
burden of showing by a preponderance of the evidence that the defendant knowingly and
intelligently waived his Fifth Amendment rights againsi self-incrimination afier receiving
Miranda wamnings. Harte v. Stare, 116 Nev, 1054, 1062 (2000); Falcon v, Stare, 110 Nev, 530
(1994). Oniy if the totality of the circumstances reveals both an un-coerced choice and the
requisite level of comprehension may a coun properly conclude that the Defendant waived his
Miranda rights. United States v Male Juvenile, 121 F3d 34, 3940 (2nd Cir. 1997, The
Miranda waiver's validity must be determined in 2ach case through an examination of the
particular facts and circumstances surrounding the case, including the background, experience
and conduet of the accused, Edwards v 4rizona, 451 11.8. 477 (1981).

Here, Wilson's staiements to police were not made freely, voluntarily, and without
compulsion or inducement, and moreover, the Pefendant did not knowingly and imelligently

waive his Fifth Amendment rights.

The Defendant’s voluntary statement was not pi reelv, yoluntari
and without compulsion or inducement.
A cniminal defendant’s statement to police is admissible as evidence only if it is made
treely, voluntarily, and without compulsion or inducement. Franklin v. Siate, 36 Nev. 417, 421,
610 P.2d 732, 734 {1980). A criminal conviction based in whole or in part upon an involuntary
confession is a denial of due process, even if there is ample evidence aside from the confession
to support the conviction. Jackson v. Denno, 378 U.S. 368 (1964).
When a prosecutor intends to use the staements of an accused against him in court,
there must be a hearing outside the presence of the jury to determine whether a purported
confession was made freely, voluntarily, and without compulsion or inducement. Jfackson v,

Denno, 378 U.5. 368 (1964). At this hearing, the Court shall analyze what the suspect told the

00?402
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police, and the circumstances under which the statements were made. The Court must Lhen
decide whether, after reviewing Lhe tewslity of the circumstances, the statements were
voluntanly made. /d.

The burden of requesting a Jackson v. Denne hearing rests initially with the defendant.
Wilkins v. State, 96 Nev., 267 (1980). However, once the hearing has been requesied, the
burden shifls to the prosecution to demonstrate by a preponderance of the evidence that the
voluntary statement was given freely, voluntarily, and without compuision or inducemen.
Brimmings v. Stare, 93 Nev. 434 {1977). H, afier a Jackson v. Denno hearing, the Court finds
that the statement was not voluniarily given, the statement cannot be used for any purpose. Sec,
c.2. Mincey v. Arizona, 437 U.5. 385 (1978).

Here, Wilson did pot give his voluntary statement freely, voluntarily, and without
compulsion or inducement. First, Wilson was in custody when he was interviewed, and clearly
believed that he had no cheice but to talk to the detectives. Second, both detectives made
repealed and grand promises of lemency for Wilson's cooperation. Wilson was told that police
weren’t interested in the robbery: they were interesied in the sexual assault, which, according to
both detectives, Wilson was not involved in and prevented his accomplice from completing.
Third, both detectives used aggressive language and corpelied Wilson's inculpatory statements
by threatening that Wilson would take the whoie rap™ if he did not cooperate. That is, Wilson
was made to believe that lis punishment would be harsher if he did not cooperate with the
detectives, Moreover, Wilson was made to believe that this was his one and only time to
choose cooperation, and that if Wilson did not choose 10 cooperate before detectives lefl the
interview, he would be charged with cvervihing and receive no leniency. Indeed. Wilson was
told that the DA wouid hear of his {ack of remorse and tack of cooperation if Wilson did not tell
the detectives what they wanted 1o hear,

Moreover, Wilson did not understand his Miranda rights when he purportedly waived

them.

0403
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B. The Defendant did pot knowioglv and intelligently waive his Fifth
Amendment rights.

A person’s right against self-incrimination (s protected by the Fifth Amendment 1o the

United States Constitution and Article 1, Section 8 of the Nevada Constitution. Hofyffeld v.
Fownsefl, 101 Nev. 793 {1985} The accused must be adaquately and effectively informed of
his rights and the exercise of those rights must be fully honored. Mirasde v. Arizong. 384 U.S.
436, 467, 478-79 {1966). When an individual is taken into custody, deprived of his freedom,
and subjected to questioning, the privilege against setf-incrimination is jeopardized. /4. Thus,
the authorities must warn the individual prior 1o any questioning that he has the right to remain
silent. that anything he says can be used against him in a court of Jaw, that he has the right 10 the
presence of an attommey. Jd  Afier such warings have been given, and such opportunity
afforded him, the individual may knowingly and intelligently waive these rights. fd. But unless
and until such warnings and waiver are demonstrated by the prosecution at trial, no evidence
obtained as 4 result of interrogation can be used against him.  Miranda v. Arizona, 384 10.5. 436,
478-79 {1946).

The State bears the burden of showing by a preponderance of the evidence that the
defendant knowingly and intelligently waived his Fifth Amendment rights afier receiving
Miranda warnings. Harte v. Stare, 116 Nev. 1054, 1062 (2000); Falcon v. State, 110 Nev. 530
(1994). To prove a valid waiver, the government must show (1) that the relinquishment of the
defendant’s rights was voluntary and (2) that the defendant had a full awareness of the right
being waived and of the consequences of waiving thai right. United States v. Male Juvenile,
121 F.3d 34, 35-40 (2nd Cir. 1997). Ouly if the 10tality of the circumstances reveals both an un-

coerced choice and the requisite level of comprehension may a court properly cenclude that the

Miranda rights have been waiver. Jd.

000474
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Moreover, the validity of the Miranda waiver must be determined in each case through
an examination of the particular facts and circumstances surrounding the case, including the
background, experience and conduct of the accused. Edwards v, Arizona, 451 U.S. 477 (1981
Rowbottom v. State, 103 Nev. 472 (1989) (overruled on other grounds by Jezdik v State. 110
P.3d 1058); Harte v. State, 116 Nev. 1054, 1062 (2000). In Harte, the Nevada Supreme Court
considered several factors. In particular. the court considered the Defendant’s education,
int¢lligence, and ability to communicate. 7¢, The coun also considered the content of the
Defendan’s conversation with police, fd.

Here, Wilson did not knowingly and inteliigentlv waive his Fifth Amendment rights.
After stating thal he was tired and not willing to “bullshir,” Detective Weske rifles through the
Mirands wamings, but does not explain them. Weske proceeds with substanive questioning,
having never received any indication that Wilson understood his rights or what rights he was
giving up. Weske never cured his inadequate explanaticn of Miranda.

Weske's and Hartshom's aggressive imerrogation techniques further compound the
problems with Wilsons’s supposed Fifth Amendment waiver, Specifically, numerous threats
and promises prevemed Wilson from intelligentty waving his Fifth Amendment rights. Both
detectives promised Wilson leniency for his cooperation numerous times. Additionally, both
detectives told Wilson that he would be punished more harshly, and take the whole rap. if he did
not cooperate. Moreover, detective Weske repeatediy told Wilson that he had linde time to
make up his mind about cooperation. According to Weske, once Weske left the room without
receiving Wilson's caoperation, it would be oo late for Wilson to recgive any benefit from
cooperation. This false time constraint was mentioned several times.

Censidering the inadequate explanations of Miranda and the aggressive imerrogation

style used by muliple interrogators, it is clear that Wilson did not knowingly and voluntarily
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waive his Fifth Amendment rights. As such, the statements Wilson made to police should be
suppressed.
ill. CONCLUSION
For the foregoing reasons, Defendant Delarian Wilson respectfully requests that this

Honorable Court grant Defendant™s Motion to Suppress Statement.

DATED this_{ Zdday of March, 2008,

DraskovicH & Oronoz, P.C.

A (I

Ta es A. Ordngy

81 5 5. Casing Center Blvd.
Las Vegas, Nevada 89101
{702) 474-4222

Attorneys for Defendant
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RECEIPT of DEFENDANT'S MOTION TO SUPPRESS STATEMENT is hereby

acknowledged this day of

RE

IPT OF COPY

. 2008,

Deputy District Attorney
Regional Justice Center
200 Lawis Avenue

Las Vegas, NV 8910]
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INTERVIEW OF DELARIAN KAMERON WILSON
DR #07-03748

February 19, 2007

Prepared for the

HENDERSON POLICE DEPARTMENT

INVESTIGATIONS BUREAU

BY: Mecna Shield Payne
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FEBRUARY 19, 2007

. DELARIAN KAMERON V‘.SUN DR #07-03748
| STATE UF NEVADA} DATE: 0271007
z ¥ 5% HENDERSONM
3 COUNTY OF CLARK) TIME: 46 p m.
4
5

§  This apediniervic of DELARIAN KaMERGH WILSON dig

T herchy ke plaee a the Clrens Circur How! and Catlao. 1840 Sunth

& Lar Vg Boulevard, Lan Vegas, Mevma, referenes DR #I7-00 040,

g

10 Person prasens dufing this inwervics is DELARIAN KAMEROH

1] WILSON. Porione eonduciing bie Inierview and upe recouding am

I DETECTIVE CRURTIS WESKE s DETECTIVE BRIAN H 4 KTSHORN af
{3 the Homderson Pobice Depaninent. Tracscripison of s3ped Sinemenr

[4 by hora Shissd Payne af | WRITE trazsenption, inc.

13

la

17 DCETECTIVE WREKE: ['ov Diorsejrd Wesks, This is

{8 Desccrive Hiruhom, They sk you've seen rel Cimperative. Well
19 ik 2 bak b here.

20 HoAMERCN WILEDN: Yer. sir

21 GETECTIVE WESKE: ¢lnmsibbe) infarmadien, Gai your

22 UNLY pichure madl | gol your picrure whan you ware irresicd in Met
21 a toaple yeary o,

24 RAMERDN WILSO: Yeah,

25 DETECTIVE WESKE: Linen, bre', |'ve been 4f simce

Page 2
1 KAMERCN WILSOM: Yes, sir
b3 DETECTIVE WESKE:  And they're going m swab the
3 smabrs, ey ve been siing across your Taom, been toing surveillansz,
4 and thay's how | picked you Up -
3 KAMERON WILSON: Righ.
& DETECTI|VE WESKE: -- ame that's why we're hete. It
T ook us & whilc io pet us 2 search warran, Before [ ean nsk ¥OU 3Ry
8 questions, becalse you pot hande Ifs gn -
2] KAMERON WILSON: Yes, 21
10 DETECTIVE WESKE: - akay. you're nal froe ta go
U obviously -
12 EAMERON WILSON: Yes -
13 DETECTIVE WESKE: -- {moomprehersibte) por handeu s
14 on. So before | get siwmed, L'm going 1 explain o pou. You have
15 the right 10 remain sitenr.
1] DETECTIVE WESKE. Do you undersmnd
17 KAMERON WILSOM: Yez, kir,
18 DETECTIVE WESKE: Anyihing you sy con tod will be
19 used agabest you in 2 cour of v, Yoo understand Qi
2% KAMERON WILSOMN: Yes, 5ir,
2l DETECTIVE WESKE: You have the right @ have an
22 anomey prewent before any questioniog. Do yor onderoned tar?
i KAMERDN WILSOMN: Yey, sir,
24 DETECTIVE WESKE: Cannor afford nne, one will be
25 appolited 10 repetsTig YOU 8l no comt (2 you. Do you anderstnd

1 3 o'clpck this morming, The calt crme in belore that, We've done

2 1 lot of — & kot of investigation. We had criminalbctics out, We had
3 caiicrus on the ATMs. and we did & phato lneup with you. Dkay?
4 1'm not going e buitshic you. 1'tn nat BO4Ng o 5t here and play

3 pames with you and may, ckay, Kamergn, do you knaw thit petsan,
4 do you know this peraon,

T KAMERCN WILSON: Rlgni.

8 DETECTIVE WESKE: Al right? Beauss youl'm the

O person that they described ax the ore that sinpped the mzjor event,
10 okay. e nlght. You Mopped whoever's Wi you From geding, oo
11 carried away on what kappened. Here's what T befieve happened. §
t2 belleve you wont aver there and you wasited 1 confront someone
L3 what you felt pwed you same moncy, and shit g0t oul of hand with
14 mis owher peraon. Now, I'm iving you o chance. I'm Lomming w you
15 fint - '

15 KAMERON WILSON: Righi.

b7 DETECTIVE WESKE: - 1o give your side of the twry.

18 Okay?

12 KAMEROHN WILSON: Right
20 DETECTIVE WESKE: T —~ if you want u builshit me or
21 wheiever ‘couse, like | said, we've Mrasdy alked - we've o 2ix
22 people \here. You guys were micr for & fong time, ¥oU know.
22 They're probably going {incomprehsns ilo) ¥our e, probably goimg
24 {incomprebensible) your pictore. That's 4 done ¢sal. Thar's why
25 we'm heme

PFage 2

Fage 4

i thact

2 KAMERON WILSON: Yes, i

3 DETECTIVE WESKE: Any tittr you can siop smawering

4 quettions. You umlsming?

5 FAMERON WILSONM: Yey, sir.

& DETECTIVE WESKE: (Thcomprohensibls.)

7 DETECTIVE HARTSHORN: No.

- DETECTIVE WESKE: Gy,

9 BY DETECTIVE WESKE:

10 @ Like lgid, I'm tired, Bro'. Kamergn, I'm gog io — what
1L tmppened | ihink — and thit is frsw dotng Uy far I3 ywary. What |
I2 think kapwencd ks you got in a Hride over your bead yevierday, Last
13 night. [t sturted lagr night, and H went on for = coupls boirs. And
14 (it yau scloally suved some glei's e lagt rdght, aod thar's what 1
15 truly believe. Su you « thoi's why wiven I said why [ wamed 1o talk
16 1o yom, 1 x8id T weet 1o 130 to Kameron, Everyhrdy elit cadls you
17 Kamaron, righi?

13 4 Right

I% o Groot calls you Kameran?
20 & Right
21 g Oy Oc do you wam in be ealled Delarisn®
22 & (Inconmeohensible )

23 g. Ineed you it sxplin to mc + explain o ow whal war 1ha
24 purpose of going over Ihere kst pight.

25 A Acmally, o, { — 1 {incampreRensibie) over there, T wath't
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1 even over there, L A e, I'mojust saving 1 wasn™ with ne partner, st like
2 g Okay- You dkin't wear gloves. 2 that,
3 Huh? 1 o Ohar. You weie there last night. That's - lhal’s #al 4o
4 @ Yoodidn'l wear gloves. 4 issuz. Edon'l - 1 don't lmve Lo go any further. Okay?
b I Whe" ¥ A Yah,
4 g Youdidn't mpsk up. 6 0. You were there lnst nighe.
T A Mah, | dida'y mesk up, T & Yean
g o Righi, You didn't wear gloves, aod pour martner didn't 3 ¢ You went there and asked for Graat, Ohay?
9 elther. Ohar? You were these for two hours. [Hd you think that they 8 a Mo, 6ol me,
|3 would nel recogaixe you in & phito Bonrp? The problem Ix b you lire I o You were thore.
t1 out of sizte, Se you didn't think 1hey'd koow who 4 waa. Il a Yeah.
12 a Mo 12 g Obkay. I'm telling yon you wars thers. That — that's nol
13 o  Thegroblem i5 is that once we figured o and you 17 an s
14 missed up by asking where Grant was, ke owes you some monty, M . Righ
L5 well, of course, we're gning @ Agure o who Grant 5 beeause he 13 9 1r'snots satter of who It's 5 matter of why, You need
L& lived there befure, 16 b explain to me. 1F o just want to go {6 court -
17 A Right. 17T & Some--some - someone sise woid me - Sooeons 2iss
18 g Okay? Acd then we Just chmaonvend the 18 rodd o thar they = | — 1 wax —
19 Qocomprebensibh) tben, Sy 19 g They plcked yoo aut of the phoio Gneugs, Bl fix of ‘em.
0 A Right, W A | wmsn'tthem,
2l @ Sothary whet ['moseylmg. 1 believe Grant gwed you somm il g Obar.
21 mouny. | 'knew whal Grand dows. T loow what Gram does, We 22 A fwammti—
23 Faud @ tanch of dope in ndr place today. Okay? 1 knaw what he 2} 7. Who'd you gn wich?
24 doer. Knew whal kind of money 3e has. Okar? And | boow those 24 a. Somsguy samed Chiis — Chrisiopher o sotmeting fike
15 guys azen’t boness 8l Lke lime, and | imagioe — yoo kosw, | don't care |25 dhart
Page 6 Page &
1 aboul 1he maryuiss deals, yau Know, to be honest with yoy. What 1 g Chrigtopher wha?
2 1 care sbowt ks the fart that your pariner, whasver be iy, 2id what he 2 & fdon'teven know the name, sir,
3 did e tha girl. She's L¥ rears old, and she's golng Lo be scorred foe ) @ Whw'd yau po over there wilh hiw?
4 the rest of her life. Yon unow, pou got — tvirybody — her Soyfriend's 4 » He - he bought - he buys from Grane.
5 going to be starred. He = k= feely, you knew — you got to Fee? (e i o You'vabought from Graok before.
6 a man. Put yoursell in (hat siruation, and i think you did put yoorsell 6 . Yesh when Tused to live ot hare, | —
7 o Lhal shuston - T o Right. And then yeu gays had o fabing o,
B . Right 8 A Yeah. long time ago.
9 g - andthat's why you Laid kim (o quit h. ¥ g And then — and Lhen you moved. So why did yoo agree
10 & Highr 10 to go wver there with Chorisiapher?
L @ Right? [ mesn rou piat yoursell in that aliuaton saying, il A Chrswaher wis buying from Goant sleeedy. He soil - 1ifl
|2 obay, man, If 1 was laying on the ground smd some dude was dolng 12 buys from Graow.
L3 my girl, man, teibsr focker Anve to probably kil me "cause that's 13 g Okay. S0 you go io there,
14 bow 1'd les). 14 & Tdan't mally kngw Chrisiopher. 1 ran ince Him in casing,
15 & I Feel, I35 @ Woere? Here?
(6 @ [couldn't wake up ibhe next morning. You knaw what, 1 & Mo Anthe Stracsphere.
17 shoot me, ldll me. AL leag 1 kiwte T died trying, and that's what 17 o 5-
L& wenkd happen, sod Lsen you'd be 1z froubde Tor 3 ist more. The oaly 18 & He wentw — bre piayed ar some JC when | koew him
19 thing ysu gt going for you Is you taved her and you stopped bim 12 wsrough 1 -~ theaugh 3 fnend, fike 2 ~ | never resdly, know what I'm
20 from doing K. You sald that's enough. Okay? Now, you can tell me < |20 saying -
21 + 1 peed to know, first of wll, your portner's name aod why ki got ma |21 p. Whal car did you take over Liere?
21 of hand? 15 he fuching crazy? 22 A Who, me?
33 & Thar's wha I'm saying. Like [ -] naver 23 . Yeuand him, Christopher. Who dryve?
24 {incomprehensitie) 1t the hause (incommprehensihel, 24 s I mde with Chriscopher. 1 didn™ even Xnow [ wes going.
25 @ Okay: Sooyou jusi — you just want rall it Bk thar, beo'® 25 He said bt was going to ger something feom Gram When | went in
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! there. | went thlfhﬁ'iﬁphl.'l and | went in there and e wis tidking
2 abous Grant, He was like - hie = fos he asked me |ike 0 you sam
3w go wiih me. know wha 1t saying, aver 1o Grag's house, T'm Jike
4 whatcver, you know whar I'm = | - | haven't atked 1o Srand in 4
5 whike, but [ Enow who Grant is. 3o right when 1 gt over here, pou
£ know wihal I'm £3ying - nght when | gerover hers, he's iike — he was
¥ tike -« be knaocks on the door, whaiever, and then 't st going in
B thinking iz Granl, and then, you know what T'm saying. thai's when
9 of was all going down (e tha.
10 g Oy, Wel, il ave bow it went down.
Ll Well, ar first, he just comes in there and T don't know if
b2 the gun was real or pod. 1 never seen it He stang olking — he sarts
{3 |elling peopie to do thing wed things like that, mnd gl Tdid - when -
He when e was alking, whawvet, 1 just to) him. T said, "Dog, god 2 ior
3 of things going on. I'm playmg college fosball, sbode o graduae.”
16 [ wasg dike, “[ don't know why you krought me into this siaupdon.® 1
IT wag dike, "Come on, coome oo, Lot's juss ger oun of bere, man =
18 And ~and tien that's what he — and e - he ¢nded up just running.
19 He jusc lef me there, and 1 eoded up walking away on my asm, 1
20 haven'rseen - | haven’t éven seen Chrisopher, 1'm - that’s why -

Sir. I'm Deing —
"Case il you're ot going Lo be cotally Bosest with -

['m betng honest with you, sir,
. Cleay. But you're -+ you're mot.
{Inaudible) drat's i,
You're — nkay.
I don'r -

8§ o [t didn't fusi end - bt jusi dide't end right there, bra®. Tt

9 went on for twe howrs, and you're the oae thas sopped bim feom
10 Frcking servally assavliing that giel, You're the ane then sid, bey,
i1 dog, that's eoough, fet's go. You're the gne thal stopped ik Do you
12 understand? That's 3 goed thing.

Page 11
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13 & Yeah but —

14 g Tion's the oniy good 1hing tha came ous of tkis, DHay”
15 o Slr--

1§ @ VYou're telleig ee you didn’t siop It, pou were gpaing va let

17 him oo le?

18 & Sir. how .- | didn's say enything in shere, | didn't sop

19 anythicg. You know what I'm saying? Most the dme - once
20 Chesogher saned doing ¢ut, Chris —~ Chrismpher, | didn't even

16 beczuse they Pdn'i know azylhing what Grant wan doing hefore. 5o
17 ‘vow yoo go over there. He tells you thui, and poo’re ke, fuck, mow
18 you've gt o ln this situmtion. T knoew be's your friend, bt 1el]

19 & Mg.I-he'sanacquainance.

20 g Olsy. He's ap acquatmiance. Sa you get there, 3nd he

21 does this shil. Whe stayed behded while somenoe went to e ATM?
22 & Whe? Idon't know.

23 o Comc —alf plghs, bro', IE was jual you two in the house,

24 Ckay? S0 I've slready fnawa — 1've already got the answers. Okay?
25 I'm - P'm trying to see il you're going ta be tolally hoseyt with me.

2] g Wdl, bold on. 21 knaw wha wax poing on. Chrisiopher wasi't aven coopergtng with
17 A - dimwnible) myself, 17 me,
21 . When he xaid thai he wold e wimal 10 do, did he rell 'sm 2% o Olay. What di yesu tell hum when he iobd her to take her
14 o gel down oo Lhe ground? 24 clothes oft?
23 & Yeuh, He was saying thai, but | was ind of — 1 wasn'r 25 s T baDiold him, §said, |was ke, “T'm aboct 1o legve.”
Fage 10 Page 12
| moving eithar. | When 1 old him T was ahout 1o leave, he was Lk, Mo, you're not"
2 @ No, no, | imdarsiand (hat. You go i thera. Ha's got 2 2 And | oeas Tikce - aod | was like, "Whers's Gram? " | didn's even kpow
1 gun. Be - 3 Gram moved.
4 A YeshL-. 4 0o Clay.
i g = tells sverybody 1o gei dowy oo the round 3w You know wihat 1 mean?
6 a | didn't even know Be g o gun. Thar's what - 6 g !koow--[imow thar.
T g Dkay T & {Inaudiple.s
8 A —tbrew cvorything ofT. B 4 o whan he told ber te take har Cothit off, you sald I'm
S o Okay, Bul thal - thar's where — ohoy. We're oot being 9 abowt 1o beave 20d he taid, oo, you're nol?
L0 booest afier that peint betaose thmt's not how = 1 guess — 10 A Yesh
LE & Mo, thar's what ~ 11 9 Did he point the gun at you?
12 g Lisientwome, Lieen te me. Okay? ['ve got gix people 13 A Na
13 thwre. Olany? 13 . OCkoy. So why didn'{ rou feare?
14 a Six people. 14 & Becauss Iwmy -- 3 just == you know whay I'm saying. | wis
13 g Six people thoo, oliay, snd tey're all Trightened 1o desth L3 fhke. “I'ov sbout i beave. man.® Ao then he was Jike < he was like,

16 *Wah. nah.* And then {incomprehenmibibe], 1 just wen i 3 shock,
¥ and then righi when thae happened. | just - | fefi, 1 smned mnning.

18 g Youdide't - oksy. At that pabe alter — ofter you came
18 hark from the ATM —

20 & Yeah

21 g = afier they carte bark from the ATM =

23 A Yeah, they did,

13 g Ckay. And they brought the money back, okey, did he

24 cplit it with ya?
5 A Mo
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10 4 = thyee Tundred, ves.

Ll g Okay. So be goes whh 'em 1o the ATM.

|2 . Uh-kub,

13 o Chkay- Asd ol ihet polit, you sit there wilh ' and they
14 sid your were cordial, you talked fo femi, you Wweren't mesn or

amyibing, you ki of jost baked arpond. 1s thot because you were
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| 9 Ohay. 1 9 S0 why didn"t yon?
2« lpotondy - |gor 5207, @ gol - 1 A ldid
i o [Hdyow pey blackiack foduy? 1 g No, you @da’t get oud of chere.
4  a Whoma? 4 4 Oh you mean when he l2li whe ATM?
3 @ Yeah 3 Q. VWhea he left 12 1he AT,
6 a A liftke bt 4 A ‘cause | didn't know whal o do.,
T . How moch B yan play? T o Dida'l know what to do?
. - Probably abour - abon two or three - g s 'Couse Christapher's crazy, ond Chrisropher = [ don's
9 Twq or three bundred? D reaily knaw hien thay well tat, you koow, ! heard 3 1ot of things, Like

10 [ heard, poo koow whai I'm sying. 3020 — sad didn'l — you kaow
1] what I'mygaying, be knows 1 go ta college and pui of siae. So like

12 Tden't really krow tog mouch about him “cavuse. like | smd, T methim
13 whrough a friend — threugh  friend one night way ek in te day, like
14 vmo0 or chree vears ago. and § just happened 1o ran inda him, and | had
15 acked bim carlier that day, “Do you know whare Looald get some

2 meoney, and then what dows Chrisiopher 13y
3 & He ol me nothing abot -« | didn'veven know where
4 Christopher went. He old me - he wid me dat — when ba 1efi —

5 o Wl you were stanifing ihere when be said —

6 & = (inaudible),

T o = who's got ATM cards?

B s 1lkeow, and Bke he said, “Yoy smy hece. Don't keave”

9 5ol sayed hers o

10 o ikbub.
11w« ard 1~ judt st there quitt the whike e,
12 5. Okay. 5o yoq hept quist the whode time, and then they

13 coote back with ATM cards and the money?

14 A Yes, sin

13 @ Okay. And —

15 & Borldon't —1didn't 3ee no money.

17T g Oday. Yoo dida’l see ng mansy.

18 & Tdfidn'[ Soe oo cards or anything like dhat.

19 g Hd Christopher lenve the gun with you?

0 A Ng, sir

21 4 Ohey. 5o ot fhat peiot, what are yoo (hioking when

22 Christophsr kft?

21 A Chiswopher i=h.
24 O Who are you 1haking
23 A Gesoout of there,

L6 in shock? 16 smoke™" "Cavse | was U1 ket on vacalion, T was Iocking for some
1T a Ddidn'| know what was going on. 17 bomb, And he was like - tike, Mo~
12 g Dkay. 18 He's lke. you know what I'm saying, "Grami's sl goL — Cirant
19 & S0~ 19 is 5eill om." T was ke, "Grang? " You know wint I'm saping, “Grant,
M g Did yoo heve a gun? 20 Gram (intomprehensible’?™ And then he's e, “Yegh. " Then tar's
21w Mo, sin 21 when we went over tiors, and when we goL over there, you know
22 & You never show 'em a zun? 21 what I'm sayimp, like he knocked on e doos. 50, you know what
I3 & WMo 23 U'm saying, [ wan jusy thinking — [ usuatly — thar's how Grant was,
24 @ Ouay.So- 24 Grant's |lke, come iy When we came in, ] thought w wes going ©
25 A Ididn't bave no gons whatspover. 23 geiw livtle semoke, 350, 50 | can smoke wead, ind that's when be
Puge 14 Page 16
1 q Okay. So Christopher comes bsck with the dode end the 1 staried pulting out

1 I koew just ke, ah, my God, you know what 1'm saving.

3 what's going on here? And then | {incomprehenibis) shock. you

4 know whatl mesn And then alt — the oniy thing [ do remember is we

¥ came back ‘came IT— [ newer see o ATMs o amything Tike that

6 becuurs acosly o one point he had 10ld me one af e pecons, |

7 don’t know their names. hadd 10 g0 1o the bathroam or something,

& And hic — lic olf me m sy there and waxch ‘etn, And be was in

9 there -- bt K mie @ stand righs by the hathroom and watch the quy
10 ure the bathroom. So thar's alf 1 ded was stand - stand there and

11 macch him, you knovw wrkat I"mosaying, de bathroom,

1T Then hic came tack and he was -- be ddn't say mhing abom

13 o ATM or anything like that, And then the dude got dooe using the
14 bathrsam, and | heard him, yms know what 1'm saying. mtking 1o the
LS girl. tan he was kind of whispering and | couldo't reabty heer, oo

145 kngw what I'm saying, exacty whan he was shyng -

17 g Okay.

18 a4 - and whet — whai he — I — [ knew he had 8 zun 3od, you

L9 know whal 1'm saying, thngs e thatand -- and [ = and T us was,
20 you know, kind of concerned. 1 just was like -« you Yonw, T eag
21 like -- 1 just o him strighi-up whispering (incomprehenaibie), | wal
22 like — I sard, "Man, (incomprehensibie) sapposed 1 be into this.* And
23 then ihat's when he tld me -- he's ke, "Well, you — you, you ksow
24 whal [I'm $aying, yoii hiching  (incomprebenyibic).
25 “{Incomprehzngibie] nowthing W do with tis, dog: (IneamgrehenalBle)
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| I'm hers on vacation. * And then the neat 1hing you ks, yeu Xnow
4 whar 'm taying. he -- ke ook olf, He st an feet, g --
3 o You guys didn's gl back in the car and pe?

A, Mg,

Q- Why aad?

#. He lefr

@ Okar. 50 you —~ you Jeave. Lo = lei's go hack (o when
e cama hack from the ATM,

A Diay,
10 g Feoeed you in describe what bappened. T fred you Lo
|| describe (o me --

4
5
]
7
B
q

{2 A Oneof the puys had w ue the bathroom. o,

(3 g Right, right. Yo~

td A Sp -

t5 Q. — weniin bathroom, bl now whon he comes hack there,

16 he tells 'em same(hing Lo the effect, akay, we're 0 percest dope

17 here, 10 percent —

IE & 1--1don't know (ncomprehedsible) sald "sause — ‘causa

13 !'m apqussf the tomer, sie. The batroom -

M g Mo, up, po. Bul - but here's what happens g the oor

21 in Erond of both of you. He 1ells gne girl thal you're going - how long
22 you hetn dating epd you're going i 0o him and be coadn't g8 i ap.

23 Ouay?
24 4 Yean, | dwdor hesr wll oho ol
25 o Spyoo're Lelling one you wetren't thers when he lold her

10 when he = whet e had ber chorhes off, and he said Moe.
b

(2 g wmd—1 wun -

b3 A I-

14 o 1wantto know what Be said nxectly ac far g -

15 & 1doo' know.

16 & = theCact that oobody cordd ger bt up. Whea you saw

20 o Qhay. When dic you tell him we got In get s of thery,
21 we got omt -~

23 & T{incomprebensible). | wid he — [ said, "Dog” -

23} 9. Vhere was be stonding whan you 15i2 thet?

24 & He was sanding 1ke - W I'mv vight here, he was sanding

25 aben) cight where that pole Is.

Page 19

| u3 you = he starts staying where's the condoona” Chay. And then

2 you walk bach in theve, Yoo gays gel the condones, bl rou don'l

3 uwge ‘em. Yoo dan't — you don't do 1Ral. He starts poting hix fioger
4 in bez, and that's when yos tell hiny to siop, Iet's po. You said 1hat's
3 emuugh,

6 A Tho's- | gpid — 1said - §osid, " dan’t know whal you're

T doing. " 1 smid, “You - you oeed 10 ge1 ol of here.* Aud when | ioid

8 him that, that's when e - he Just ok off

0 o Otay. So whol I'in taying ix you were sanding ihers

A Mo, ] didn't say {ieemprehemsible).

I7 hitn e bis Goger i there —
iB Mo, | didn"L That's — due’s — thar's whers - that's the
L9 pars [ don't get what you'm saving- | dedn'y 32 that,

A,

Fuge 1B
| 10 toke odf ber clothes and tald him o Lake off his clothm? Yoo
2 weren't there? That guy weed the pachroom for ten ralnuies, and
3 you're tellng me yoL weron'L there?
4 A Thatguy - mal guy used the BAthmxm &1 mimes.
5 g Well,1-7%oowcthai's s be. Okay? You wers beimg
& henest up unid then.

7 a Mo l--
B ¢ But = bol ['ooralling you -
9 A T'meelling you right mew that 1 way with the gay et was

0 using the bathmoam --

Il o Okay,
12 & =~ oot whh him, bod ks, you keowe whas 1'm o sayiog,

13 line -

l4 g Bt e came -~

LS & — the house was derk. sbr. | don't renlly koow, you know

L6 what I'm gying --

1T g. Holdon s second. I understand that. Bul he cooes oot

18 and be sees what happened. Okay? Then he gets put v the ground.
19 Everybody geir put on the ground, sod then the geis pul on Lhe pair,
20 apd ~ and —

21 & Ard U'mosilt sinding over ibore.

! g No. 'Cstse tbe guy's bech oo the groumid, We talked to
13 hlm. Ouay¥

A Ye.

1% ¢ He's back on the ground. Yeu come over, and she Lefls

Fage 10
Whers the gl &7
Evervone e was on the finer,
She had no clathes on®?
Yezh, | befieve 0. I don't - il was dark, sir. T was dark,
51— 1think she — ] thank she had mmybe ber top on of samething, but
& I don'y think she wat like camplesly totally naked.
T @ Okay. 50 yoo're = you're SAYing you &dn'l see him px
£ his Rrger in her ad you dide'l say siop L7

e hed el e
2o o op

9 & |dign't see her pui = 1< T ditn't bl her i stop nothing.
10 ] faid --
11 Q. Mo, him,. You didn'l -
13 A Oh Bm.
17 g ~tel bim to siop b when you saw whal he was diiug?
la a1 didn'y ser him atick hia finger, thowgh. The - the while

15 pluation, |kl him pst o siop everyihing,

I ¢ Well what's the whale sitnaiion? Tell me e whaie

17 situatiag,

18 & The whole - the whale sliustan waz bring there duat

19 popped up, all that.

I g How come thoy're saying you both had guns?

21 & Thave no ides, bul you checked everything. You coald
22 check my cenal car, you know what 'm sying. | pos -

23 o 5a watthet car remed? 3'x 0 your neme?

2 Mo, Actuslly, I - [-- [ ordered iconline from out of soe
25 v my dhene, bl when | go bere beeause T didn'n hive two proaf -

A
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| 1 didard have & vredlit card gnd my driver's license on me and b 0. Andtmi's up in Lhe room?
2 Mendihcason. and my driver's fiense |8 suspended vnil May, you 2 & Uhhuh,
3 kerw what 1'm siying. [can'n == [ cany debve. 3 o Andihere's no puss in the car?
4 4 Wha recied il thea? 4 & Mo,
3 o Oh,my friend, Tandgha's coutin 3 o Thece's oo guw by thai room?
4 o A ghlorgoy? 6 . No,sir. Ccomprhengible).
7 oa Gl T g M somuniien?
8 g. Olay. Apd then whal's (hlt gur's name? B A o
9 a3 Thao's my roommane T comse oul hem with. ¥ g Wss there sny ammuilon?
0 o Oksy, and ©) waso't ug thers with you? 10 a Mo
1T & Mo Il o Ohay, And you're telling me you weni ere wilb bim o
iZ o "Cowr I'm gakog 1o have 'sm come dawn here and loak 1 pet some mmake, he ofid this in Srent of you and then he didn'i #van
b3 o 'em one-doeape, aed if yoo're iWing te me -- 13 gve vou no monay?

9 o They're i@ your reom? The hal and sveryihing?

14 & You're goingic go g 7 14 A Nothisg. Helefi me. sie,
15 o They're going to ook 81 Q- (3 o Well, t's - Iei'y find ont —
L6, Oh, gobhead. L& A - afoer he {Inaudibie).
17 @ You're ielilag me lt's o QF 17 = boor irwthicd you are because Grast was nathiol with
18 A [ swearw God. 18 me toeday. Okay? 'Capee he's — be's = he's done. Whar | found is
19 g Dude, way Christopher stayiag {0 the roam with yeu? D Ris place — because noce you - you gol b fnvolved loday, He feil
20 A Mo 20 he ol robaed twice berause you gei him ievoived, oad guess whaa,
21 0. There's apt mare gy 1hal's supposed to be In (b room. 11 all hix money and all hig dope's gone because T weml pvéz there
21 & Mah. 12 chacking om him, “Hey, these guys want ovar 1o rob yop, Gran,
23 g Who's ihet? 23 'comme they mid, hey, I8 Grant bere? Sa T Aoally Agure out who he
24 a Mun, [ onby got one oo, 4 u
25 g, 58lr's omly you and him? 2% & Lh-hah,
Page 11 Poge 24

1 & Measd Q. 1 o And puess what? He lold me why you guys had a failing

2 . There's no one elye? 2 sutl, Okay? 8o tell me what happened (kac limm,

1 s e 3 A lded's Koow nohing about diat

4  Q Sowhereace Lhe chothes ihat you were wearing? 4 g {Inocdibde.)

5 & My clohes? 3 a (Traudible. ]

6 g The clothes you were weariag el night when you wend & . Okay Grant-

7 ta Grant's? T a {lnadibie).

B & ‘Thermam. B 5 Lctow = lef me ~ b mard hero, Chioay? Be commes home.

9 You come i the house with o mack oe ot irsn. Grant cecagrdass yo,

L& BY DETECTIVE HARTSHORN: 10 He recognizes the dog fincomprehesiie), Whal's poing on? Are you
1l g Hischihes gaing to be op Lhere, 1og? 1l In yoroe king of trouble? Dkay. And | dop't + he s23d you dida'l ook
12 & Who? 1 the swme. Yau looked lior something was messed tp whh you, Il
13 8Y DETECTIVE WESKE: 13 you may have bean on soimethog or, You know, Tou bad soame
14 g Chrisiopher's. 14 gerious lssues, And so he dido'i thisk you wers serlos at Mirst.
15 BY DETECTIVE HARTSHORM: 15 Dign't say you wern going Lo kill bim, You Just hod - you bust point
16 4 Christophi's. L6 W at him, bt he didn'| cven boow o 1 was 1 res] poi, and ke didn't
17T & Nope. 17 kmdwr. Was it 4 real gun?
18 ¢ We're not going 1% find hiz hal and his al! that? 18 A |dedn't point eothing at Grant, men.
19 & Uhub. 19 o Okay? Yoo diin't poiet pothing ot him?
20 BY DETECTIVE WESKE: 2 a, Nah me eod Grand never had —
21 o You're teling we — you'rs (#¥ieg me Chrinopher — 21 g Okay. §o then when e comies - when yoo tome oulside,
23 a [ - ){imcomprehensibie) hat. | had d Mack shit ped & 21 yau pa oattide, anl thee that's wiven e mashk & off and bo
23 bleck hat. 21 condronty yon Gt asky vou whal's up, why'd you do Lhat. We
4 g Whhan A& on i 24 Jpaked at cell phane recordy «
25 A Ub-hoh. 23 a. Ripm,

i WRITE transcription, inc. (702} 450-3350 Pagcﬁ mly
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1 @ - okay. 'cowse ihat's the only way T could canfirm just lis

2 word agakim yours, you know.

3 Righ.

4 Q. Bl got winesses there, [ god a1 the - T got Grant ihere

3 aued Liee gilier -~ the ather guy thal wzs thers, yoo knpw, Tel m=

§ whal happened ihare. Did ~ Hd — did Grant owe you sotacthing

A,

Ter—
& 4 Grontdecsn'towe me oothing.
¥ G Olay. So whai Mappened? Why'd you — why'yd you lake

10) his tweed?
11
12 {incomprchensible),

13 0 Be you're deoying geing up there, tiing iy weed, this -
14 and this atusand dellars?

A G — Grandon't owe me nothing. | pever

Page 37

1 much in your systean, aod biitg All-Stur weekend and aifl (hot snlf,
2 I koow how it's been down here, bi's parly all day all night.

3 Yeah.

4 g There's anthing wrong wilh that. Dkay? You made a

F tistade chen. Yoo tde o wistake (his Ume. We're ool Lrying Lo say
{4 yun're a kad person.

A

T A Mo

B g Whal we're —

9 A {Tnandiole
19 g — trying \v figure gul I5 — k& why ~ why did vou st 1| get

11 s far. You kaow whai i'm saying”

12 & Ididn'tdo anyching, sr.
12 o But you were In the house,
4 s Uknow, but thar waso't oo my own -- | was going ~

6 @ Ilmow he serves. You knaw what, he 3in't dope —~
T A {Inouditdn )
8 ¢ - b what 'm saying is, you know, you were there oa

T 1his oo, What's wrong wilh feling e abaut Uhe bast one®
10 A Casce - 'cause | waan't in — [wash'l (incomprehemsible)
11 Grans like L. T didn’t ake no weed from Grant, Thad's what I'm
|2 seying.
1} BY DETECTIVE HARTSHORN:
14 @ Listew man, we .- we're not saying you're o bad perena,
15 Yuu've shown that inday. You've thown thae you have some king af
16 heart, obviously, 'tawse you dit wint you did. Okay?
17 (loaudible.)
I8 g Weknow thal you have 4 gambling probiem. We know
19 tkat you have n — you, ohrigusly, were haritg same iiad of awr thal
20 day with Grand a year and 2 half Bgo ‘cause you were all 16re up.
2] Okar? | widerstand thai, Peoplt 2ot tare up. You don't think we
22 were - were kids onee?
23 | undersand.
24 g Weunderstand, 100, We went Lo colege. Okuy?
23 Sometimes you do gl (het's Supid becayse you gos a litle oe

A

A

15 A Wha, Grant? 15 someanc it hey were goiog o Doy a sack from Grint. Christopher
16 o Yeh, 1§ s8id - | nsked Chriswopher when T ren ing e at the Strataspher, 1
17 A [dWdnot teke no weed From Grant 17 said, “Wlan.” |suid. "do you keow whers §can ges 1 50 wck™
1§ g Oblar. What about the thowmnd doliars? I8 {Incomprehensinle) ne's like, Al [ koaw o (h Gram
19 & Didn't ke toussand dollars fram Grami either, | {incomypreiemible), "
20 o % be'slying? Ml g You lived beve befoee, right?
21 A @ heven't even alkad m Grant. 1] & ey, air.
12 o 5o bw'slying aboul & year and a helf agy when you wene 22 0. How long aga has i been?
23 over (beve? I3 4 About thee yoars age, three-and-n-half years ago.
4 A Yeun M o Yeowenttx UNLY?
15 Q.  He'sstraght-gut lying? 15 4 Yanh
Page 26 Page 28
I A Be's struight-out [y¥lng. | never togk no weed or nis I o Fayed ball?
2 thousznd deollass from Grant 1 a Yeah
1 4 Why do you think we came up with your name? } G Thal's how you knew Gram?
4 & Through Grant. Thet's how I kekw Grant. Everyone know 4 a | knew Gra fam T4-Hour Flness,
= Gran strves 1o the whols .- 5 @ Ob, that's ight, He sald that, oo, How did you know

6 Chrisiopher when you wers up here?

¥ Christopher, he used to go ger - 1 bediove he went

£ UNLY. 1 don’t really know thar. | met him Eotb a fricnd.

9 g9, Hudidn't illar Ball with you?

I No.

t1 g Okay. Sa when Christopher — hotr does Cheltophar
12 koow Grant then?
13 Chirinophes knows Graa thirugh me when 1 used 10 ger
14 secks fromm G back in e day,

15 g Okay. S¢ Grant -~ Grant's more of 8 high-level type of
16 dude?

L5

A,

A,

1T 4 Yean, Grand — Grant, yod know what I'm saying -

18 g ‘'Cause | know "cause we conk o ton 8T mooey oit of bis
19 fricken house today, dude.

0 A Yesh,

2t o Foumd dope, loo, weed.

2 4 Yeh,

B g So, you knaw, Ihat — it &5 what & &, b | mean &4

24 yoo - when was Uw lan tee you talked to Gram:?
A Nglip z while.

i WRITE transcription, inc.
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Ohay. So
. 1t's beena year or 60,
50 you've been — wh&e du you live now?
1 e in Colorado:
Cliay. Sa yma're Just down from Colorado y visil, NBA
6 AR-Simr weekem] —

b B ok B —
Q2 * o o 0

| {incomprehensible).

T & Wbo's gof Lhe el phone”
3 & 1don's have no cell phone, sir. That's iy cell phone nght

4 therr.

5 o funderciand e, bl ber o2l phene was taken, and [

6 mean we're going 10 be able to, you know, Took at teir cell photw:, see

Page 3|

22 Lo e in your repim o & thal gong to be n the car?

T & Yeah T iT & pings. This k& yaur ed! phone?

B g — gl that Kind of stelf? Obay. Mow, was Chriclopher -- 8 & Yes,win

9 is Christnpher st Yving he+? ¥ g Did you use )t while you were ap Lheze at 517
10 & ldon’ knew. 1- | would estume, sir. He was from 10 & Whems?
|| ¥egas when Temet — when | - when [ -- when ] ssed o live hore, be iF g Upal Grao's gace =
§2 had lived in Yepas: | never bren o bis howse, tur T kaoe — 1 boow 12 a Na, sic.
13 1 used w0 see him a boe. i 13 g -~ (mewdible)? Is this turning on?
14 . But he knew how Lo gel lo che — to Grand"s old phce, 14 4 [r'salide - could be s lioke desd {inaudiblz},
15 clght? 15 g Well, I'm godug to ser il you called her call phone froa) ibds
16 a Sure. 16 rmumber. Is her aumber going 1o be on here?
17 g He knew how 1o drive there? 17 & What he number?
1B & Yeah 18 g Well, you know what het oumber is # you iried to tal)
19 0 Were you driving or wis he driving? 19 Christapher om # wilh & <2l phone; right? But if 1 find the number on
20 4 Nah, be was driving. 20 bere, I'm ~ ["m gotng to have to stort hinking ynu've ~ pou'ce starling
21 5. Okay. What car waq i? 21 tp oot 12l) e everyihing. [s her number gaing 1o be an here ns far o3
2} A Like n Chrysler. 22 {iowdibie)*
23 g Chrysier what? 23 & ldon't krow whal you're wiking abous.
. I 24 g The girl that was up thary, ber < ome of the cel phones -
25 o Waal color was Y 23 A Whets fram?

Page 10 Page 32

I a Like grezo, g - was 3ken from that - lrom = [rom ke place you gurs

2 g Okay. Il was jusd = 2 winl and rodbed.

I A Lanked bk 3 - like dark — 1 migha be black, bt i was 3 & Db, okay.

4 real dark. 4 g Dkay? Did you call that muober —

5 @ L&l just you twa that were m the c2r? There's no et 5 A Mo

G ebse, rlght? & 4. ~trybng e gut 4 hold of Chrinapher?

T A Yaph. T a Mo Christepher” Ma, | dido's try to gel 3 bokd — T don't

B o Okay 5 (heea's just the two. AU right. & even kpow Christopher’s number. |10k ya [ rany o hom s the

9w Jusrusws. 9 Soatoaghers, | don't have - there's guly like five 707 numbers ian
19 BY DETECTIYE WESKE: 12 1 god in dha phone.  anly wik i ceripin people from Yegas anymore,
il @ YWhere'd yom eng op scoring weed? 1} Vegs (iocomprehensibler, | don't really like i, man, wox now.

12 » Scored jiatong of my homegirl's -- 11 BY DETECTIVE HARTSHORMN:

12 g Qlmy. 13 g Uboh.

14« ~ [inaudible}. fd A §@stey away and things like thot,

15 g  Dhay {3 g Ddd you ses kim taking thal phone? Did you see bim

6 DETECTIVE WESKE: Arc you st mlking o 'em? 16 grab -

(7 DETECTIVE HARTSHORN: MNah. 1T A Mo

|8 BY DETECTIVE WESKE: {8 n —'ositr yoo stack -~ yooy hed all the phanes, right?

|9 @ Lism. |3 & Who? [ didn't have iy —
20 . Yo, 3lr. 0 @ He bad all the phores?

21 ¢ Thisgcell phone that you goys pot fram (here, &5 thai going 21 BY DETECTIVE WESKE:

21 o Well, you had all the phone and [Bed yal guys wel

23w Neidher. 23 outside. What'd he da wilh {he phooes?
4 a Meher? 24 s Remember, 1kl you he befi before me. He opered de
25 A You chetk bowy.  (lncomguchensibled, air, 25 door and -

i WRITE transcription, inc. {702} 450-3350
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| o Well, they said you beft - ! 4 Soyow acver got in thet — that eur fo 3o o (he Bank?
2 A - weszlready gone. 2 That wat mt you?
3 0 - =l Lhe same |hme? 1 A Heh
4 A Mah. Tm ot lying o you elghi there, pir, | just fooked 4 9. Okay. Aoy reason your fnce & going (e s50w up oo the
5 bim. obd bim. | =i, "Dope." | sid. “man.” I gaid, “Man_ [ dae't™ — 5 auveillonce of the ATMa?
& whispered just Hie this. 1 spid, "Man, [ dan’t teaw what (inguditde).” f . Shouldn't,
T 3w Tike. T was tike, *I'm obaw w2 get out of here.” And hen like he T g Shouldn't? Why? Did you use Ihose ATMEs mrfer?
f was wiking & fow. you know whan I'm saving. & few words and shit. B 4 Mah. ldon't - | don't have mo ATM over there.
§ ane he -~ he pist opened the door and Jus 100k off. And ol 14did, you 8 g Man, It — ii's yes of 0, Man, "camse you don'| ever go up
10 knew what I'm seying. whem |'walked oot the housz, b jest takd all ibe 10 there. Am T righe?
F1 people, 1'smid, "Man,” T was ke, T hope you koow I gat burr, man, it & Mah, exacily.
12 and 1. you keow ofhn 1'm eaying, T — § did oot ask for any of tha,* 13 o Soitshouldn't be up there because? Why shouldu's 117
L3 ang 1 ram. 13 & 'Couse Tdidn't - 1 dun'i do amypiking. | — T didn'r go. [
L4 E¥ DETECTIVE HARTSHORN: 14 didn't = I shouldn'c be in herr cause T was ol e houss,
15 o Weall, you proved that. 15 g O%ay. You shouldn'l be on ihose Lapes? Okay. You're
143 BETECTIYE WESKE: D¢ you have the phone quriber” t6 positlve on thal?
17 Do you koo wigl i wis? \T A Whatt
18 PETECTIVE HARTSHORN. Tdon't have 1. This i Rod's 13 o That you're not oo those tapes of the bank? Yoo kpow
19 natrbogk, 11's 3 795 number. 19 thet 1apes are high-1peed, rlghi? You bpgw we've siready locked ot
o BETECTIVE WESKE- It it? 20 'em, righe?
21 DETECTIVE HARTSHORN: Yesh, prenty surs. [ tun call 21 & Yesh.
32 Rod end ger him if you want, 1 g Dhny?
11 BY BDETECTIVE HARTSHORN; 11 3Y DETECTIYE WESKE:
24 g Oh, ket me a5k you this. When the guy Lhat = that ar 24 g Did you go 1o the ATM with him i what be's asidng™
23 took to go gd The ATM tard o go ged Lhe money o of the banks 2% 4 Yers
Page 34 Page 16
b and soudf - | g Okay. 5o why don't you skt belog hanest wilk what
1 A Ub-huh 7 really happaied?
3 g = of the debic cards, 4id you see thal car Lhat they leff 3 a Well, I'm scared, sir.
4 i - 4+ o Tunderstand you're stared. Olay? Bt — bat the farther
5 A Mo, =i § yau dig yorreelf in g bole, the worse it's going to keok for ya. Olay?
6 g - wee what kind of car? & It's na1 & maiter of whao, We'rs here with whe.
T a Mooz T & Riph,
B o Okay. TIs thare any reason why yoor — why your £ g B'5aceaticr of why aad what exacy happtaed sod what
 Fngerprins would be inside of that rar? 9 you did. Okay? 50 let's = let's start from the begioning agaia,
B A Whacar? 10 & Al rvighe, Well, {incamprehensible} jukt 10 be wutkfu?
Il 4 Ofibe car Dhat wes used o ge plek up mooey brom 1he — bl hones:, there wes n totat of like thies peaph there.
12 & Mo, dr i1 g Dkay. Who — 1 'g"jﬁ'*q
13 6. Qkesy. 50 your prints will not be in there? 13 & Itwas Chrismopher and | guest Christopher’s cousin, end, ;
Mo s {lmudibie.} L4 you know what ['m saying, basically, what — what Tdid, you know
15 q. Ysu're o hundred-percent sore? L5 whit I'm saying. was | was -~ the reazon why | was on the ATM i
It & Yesh 16 becawce Twas in the prascoger's sear and, od keaw what Fm
i7T o Did you lke podident = ded rou iouch & on Ibe way awl or §T aaying, Chricsopher was the ane that he — he's the one in the hack
18 anything ke 1hst? 18 seat: Like be hod 2 gun, v know.
19 & Mo, sir, 1% o Right.
20 o Ohmy. 5ot o0 pofnt were you invide thal car? W oa Amd -
21 A Mo, sl 11 q. {Inzudible;
4% . 5o zo Aber teansfic, no fingerprints, no nehing e that? 21w = Tums — 1 was fus chilliog, you know, ik basically going
23 & M- 2] abonp with everything that they weee saying or whatever, and then
24 o You're puahive, righ? 14 gfter than, | fucking -~ you ¥oaw, all thet was going on, and the reason
25 A | vena {incomprebensibie), sir 1% why there was sotheone at the howse T believe ‘oause Tur's what his
i WRITE transcription, inc, {702 450-3350 Page 33 - Page 36
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1 ciousin was sigyed dhere a0 than house . His coaln wayed there 1 happened then? Yau weot with —~

2 probebly with the other people. So then when T came back — when Ioa-

3 1 cume back from < me and - e == e and Chostopher, | came beck 1 4 You-

4 and he was Hke — e was wsking, you know, he wat jusl - he 4 A e YRR

5 bosically juy eyt miking to the peoplte. and that's when § ymred — 5 . = wend with the one 1o gu shil whiln Ly — ey hatassed

4 1 had w go waich the dude hit. G the =

7 o Ub-hub. T & ‘Well, when s came back, 1 - Jike he wold me, he was

§ . You know what [ mienn? And then that's when 1 did thae,

© aixd shen bosically, you know what ['o6 saying, when T was waiching
10 theen, you know whar 1'msaying, Chrisopher and his cousin,

1| bagically. they mnand hey befi me shere, And thar's when Tran

£ ke — de dude's like — like, “t really pol 1o bse 1he brhogom. ™ Ansd
% 1 this ione. I'm king of chaking. oo, aned he's like — he's like - he
10 wais Tike, *Go with hitn, you knew whal 'm ssytng, warch him, you
11 tmow what I'm saying. use the bathooom ™ 5o [ ke walked over
12 there. 1 was Kind of tike, you know what |'m zaying, past he
|3 bathroam, T was cind of [Ae w de i af right there, and there wax
14 . Yeah, thors wan a three. 14 Chrsopher and ks cousin, and they hed the other four, vou know
14 o ‘Thre of you were inihe house and one stayed ip the car? 15 wha I'm saying, kind of hostage.
| & e stayed In the car? 16 And T — (he whobe ume 1'm jus siting there, yom know what
1T A Whaido you mean? 17 I'm zaving, kind of panicking. 'Cause (o be honest with y'all, | was
[& g Didone say in Ibe sar while two of you wenl in the 18 even a timle scated of Chrivopher, oo, 'rause, you know what I'm
19 house, or tid oll thece of you go in the bouse?

13 nbour B, ten mimies afier Gt
[3 o Sothwee of you were io the hogse?

L9 saving, He - like he's ke TwenTy = ke 27, 28 years ald, you khow

M s Onc soayed an the house, 20 whan 1'm saying, like | mean he's ke — T Beard be's like been in il
21 g When you firsl pulled op wad knocked on the door - 2| snad ghii dike, you know whan I'm saying. 1 doa’l even know oo much
2} A Ok 22 aboun im. A 1 know s thet T need souse bomby and | had smokerd
23 . - who sayed in the car? 213 wesd with him a couple of times, gambled with Mm before, like you
2d A Mo Thes was thee=, W werr all thiee there. 24 know wio 1oy saying, s acquaimznces. I was Al weskend,
2% g Al ihres of you went e Lhere? I5 Fhad a couple drinkx, you know. I was feelmig gosd. S0, you know,
Page 38 Page 40
1 A Y, sic | thai'c wity we say he eould pee sl from Grand, and | hadn'c ialesd
X @ Okar. 2w Gran, ) didn't know — I didn't — badn'd talked 4o Gram, [ don't
3 A Bub we were all - e chey - e way ey did i il was 31 pave Grant's aumber. So T coukle't call. My bomey gei -
4 |ike a norml knatk, #ir 10 wag just, you know. 4 BY DETECTIVE HARTEHORN:
5 o Oh Lionow, 5 o Haove you ever been arregied?
& BY DETECTTYE HARTSHORN.: § s Have | ever been arrexed? Yes, s
T Welkoow they lel you in. T & Have you done aoy tirme?
B 4. Oh Huh? B & Time, no
9 & They I# youright ln 9 g What's the lnogea you'va been in? Have you been in
16 A Yeah, yeah. 11} recemhy?
11 "Cause (hat's ~that's what they da. They'r= cool Ike 11 4. Mo
12 thal. 12 g How - how long has It been?
13 A Ymh §3 . Ii's beena while. I - I've pever done like {mmudible).
14 BY DETECTIVE WESKE: 14 g Did Chrigopher Jisl g oul?
15 -z I'safrat house, bageaity, 13 & Idon'tknow. See, thars whao I'm saying. 1 don't kngw
i6 4 Yeah. yeab. 16 Christopher very weil.
17 o Yoo kpow, they Im you in, ard then from Ceere whe pulls 17T BY DETECTIVE WESKE:
1K oul the guns? 13 @ Listento me.
19 & 1% was only one g i 1% & I'm being - 1'm being tomily: honest seith yow.
20 o And that ~ whe had (ht? 20 g, Okay. You're oot being lotally honest becanye -
21w Chrisipher. 21w Fa-
22 . Okary. S0 you werd 1o the ATM with Christopher, and Uhe 12 g - ohay, abowt ooe thing. You're saying, well, Lhe reason
23 other dude stayed? 23 why, you know, we wem to Grann's i becaase, you kogw, 1 got QL
24 4. Yesh. 24 (here belors. That part's bulbshil. ¥ou aiready hud n problam with
25 ¢ Dkay. S then when you got hack from (he ATH, whal 23 Granl. You had g falling-ond with him. You siready toak his shit one
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| tioi, and you're ood going to go rack up Lhere jus 10 sy, hey,
2 Granl, cao | buy you some weed from you when be's already had a
3 problens with you.
4 a. Burthat's what Cmosaying- T don’t koow what you're
5 milkinp aboul, 1 never robbed Grant. That's why -
6 . Why would he make thal cp?
7 A. "Caouse 's fockisg - 1-dan’t Ipow what the fuck is he
% wlking abaut. He's the fucking — he's fweking doing a gig- Live you
9 say, | Faven'y vatked vo Grany, § haven't (00K BG money of md wes]
LO Froos Geanr,
Il g Sowhy'd yoo B abewl stayng a1 the house when you
12 dido'l sy oo the house?
1y =«
I it like, you kowow, like e whots roe, pou kv st 1mosaying.
15 When T beft last nighi, § was just hoping that 1 - 'tinse §— 1 didp't do

"Cause | pst didn't ~ 1 just doo’t wint i get invalved in

16 aoything. Like 1 basically. you kmow what |'m saynmp, e simanion.
17 1o knaw if i was going © go worse or moc, but alk [ did, you

13 know whel 1°m mying, | basicadly ist tem know that tike | — ] was

1% lierably, you know what ['m saying, {incompreheosibde) 50, you kngw
20 whar ] mean, and T think thet's what scared Chnswpher and themn

21 'cause shen drey didn'y really s me, S you know wha 'm

22 saying, Wee 3 linde it aftee that, he, yau koow what ['m saying, he
3 just bombed qui,

4 BY DETECTIVE HARTIHORN:

I even know ATMs Nad cametas aml shit, men. Soi'm, you kmow

Papge 43

2 what ['m saying, |'m sitting there miking, you know whal |I'm sayuns.
3 whatever, you know whar I'myaaytng  They probabiy ~ thar's

4 probably [ ke betn kond of sef g3 i s targ, probably be fucking

5 punt ol you knew whet I'm saying - 1 didn't ¢ven know tiere was

6 cameris and shil on the ATM. He probably wanied 1o so¢ my face

T and ghit.

E BY PETECTIVE HARTSHORM.

¢ 9. Listen, We know oo ane elie wos lo (ks car, chsle 1t

13 was jum you and the ATHM. You were the ondy Dne that wenr Lo theo
1l ATH.

I & Mo

17 g I was adly you. We ran see cvystal clear, tnen. 1

14 was « you were the onky ome in that car. We already know that. It
15 doesw't make ik any different. Qhay? Yoo went. That - Jogh. Forus
16 om this. Ckay? Taking somebody's money, who gives 3 shil. There's
17 mare money everywhere, Fight? -

18 & Right

19 g Whe cares. Qkay? Semually avayitiog 2 lemale, Lhat's

20 3 completely MfTerem aoims}. Okay? We don't really care aboul 1he
21 ATM™. That's mof & big deal [n our book, We care abour e sexnsl
21 pssauk, (he farl twl you stspped i, which is huge Tor you in all tis
A1 mess. Okay? I's furge. Bul thal 5 one thing and 3 Etle stealing 15
24 another.

1} Chrismpter's Chrysler, 2 preen Chrysker, Chelswopher's couain. |

12 don't even remember his neme, T kapt catiing him like DC o O - DK
15 or I = D something.  That wws dreir Chevsler. | don't have na

I4 Chrysler, bra'. 'm being — I"'m being desd saripus widh yail,

15 BY DETECTIYE WESKE! i

16 o Oksy. Well, than el me the truth ghoot what happencd

17 when they (ald her 10 take (he clodhes oT and that, Tell me -

1B & Sir, tu'a a0l [ knpw. They wepe — Twas — | had ta

19 wanch = alf ! enpwr 37 | didn't weteh the guy mke o shi, e fool

20 Chrisgpher could blast me. Chrisopher's the only one ta had a

21 gun.

71 g 5o when you cams ot and rou saw - whick was i, wes

23 u Chrinopher w wai (he camin syer there?

24 A Thar's nny, now e — now (el you're Saying that.

25 Thar's probably why be told me to getin the frond seal “tause | didn'L

25 0. Did you drive tha car back hare then? & Right
Page 42 Page 44
b A Where! The gar? v @ Iz totaily different. Okay?
T g The - di you being It hack bere? 2 4 {Inaudible )
3 A Mo, sin ) pace o, 3 g Tha foetl thin you wenl, 1Bal shows that yon dide'1l wenl
4 g9 5o hbaw did the car cod up bick bere? & o be hvolved by that, It shows that you didn'l wand — wank (& be
§oa Whare? 5 thars. Qkay? I 1 god io do jomeihing in hde mess, thes [0 go with
& 0 Tht Cleysky, 6 g enl amd gel the — rhoe momey ol of the ATM, | on't care, b 1
7 & Oh, the - wedon't have 1 Chrysier, 7 dan'L wmt 10 be bere with all these peéople, vou know, eapecially with
8 @ You Jus said you drove over i that Coryster, snd yeu 8 the girl. S0 we know Lhat you've 3 good kid, 5 pood guy, bui fi's
S ware dirbvbg. 9 jum - you were in w messedeup Alloation, but we Knaw You went L
I A Wo. Mo, they — | was niding with them. 11 wis 10 the ATM. 'We kow yoo cane bech. Wa Woow yon sopped thai

T | seaunt assdl. Okay?

13 & \didn's stop i, sir. 1eeally did. B m being -- I'm being

13 crmbrfully honetr Ididn't siop oy sexnal astande [ didn'L

14 Q. That' loo bad became thal would be good for you.

1% BY DETECTIVE WESKE:

18 g Buo that's fne. You stop il, DUl you see we already know
LT whual's poing o berr, bl wé kel you lie, Yoo kenp bricg b os.

il a Nolm-

i @ Youhnow, you el 1% ~

2] & —I'mootlying. I'm just nervious, man.

21 g Dhay Bul you're g o Christepher's In the back sead

T2 when be's pot. Qkay? Do you waxl Lo 1ell me the trgh, or do we

2] hust go on out? 11"t Up o you. Do yad wonl (0 go 10 prison naw, ar
24 do we want 1o g0 (hrough this whobe thing and tell w the troth one
Z5 lag me? "Canse 1'm tired of playlng whb you. And Ive betn up
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4 with a seurch warrarl. We got It sigried by the judge. 5o ibey'te

5 going theough (har, They're getting yaur chikey. They're locking Lo
B sue of ihe phona's in thers. They're looking for guns. 1 don'l knaw

¥ what's gring lo be lx there, They're going o take ihe car. They're

8 peing to Befvg I mver to the siation. We'll get anotber cearch warrand
9 for that or apply for o searth warrant, pee whot the judpe s0ys on

1D that. Okay? Maw, I'm going 14 a5k you one last time to s1art from

11 the begioning snd give me the Iruth, and {f you pe aoymore e, bro’,
12 I'm done. 1'mi dome, 1'U Ist you take the whoit tap.

13 & Take the whobe mp?

4 g Yesh

£ & (imawtible )

L6 o Okay. You went vut there. Okay? Now, wha alb wend by

LT there?

18 & | jusiiold ya: Chrisiophsr, his cousin and me.

2 g Olay. When you got to the homse, wha sayed in the car?
20 Mo one sayed in o tac. All three was in the howss, 5T,
21§ Okay.

23 & Thal's - char's wha I'm ying © sey.

21 g Al right And then who wend (a the ATM?

24 a ldid

15 @ Okay. And who siaved behind?

[ 9 thar was on the goeund end saoff. Cheignpher and this Cousin 1ha

DELARIAN KAMERON W“ON DR #07-03748 . FEBRUARY 1%, 2007
Page 45 ! Pape 47
! shpce T o'clock in the moeming, bro', 1's now poing on almost 14 I & Me--me-
2 hours, 2 g - aroumd the cottier,
3 You wadsrstund right upsialrs oow thoy're searching your reom 3 & —amiiha other gaoy -- all - all | wes mik 1o do wis poing

d on o the ATM. 1 po with the guy tothe ATH. | come back, sl
5 thet's what's gl golng an.

6 BY DETECTIVE WESKE:

T @ What's ol going on?

3 A )mesnthe - the — you know what saylog, that tveryone

L0 bouh Yived bere — aec. his cousin - the rezton why they protmbily

L1 never ser bis cougin becangs hes cousin was never really, you kngw

12 whar I'm saying. fike in — in the - inthe light, He sever really god mia
13 it Liks he kind of was like the observer. Like basically, | —~ ! was the
14 ong, you kew what I'm saying -« ter | dmin1 have no gon or nothing
IS likw that, 1 -« [ weent with obd boy, you know whal T'm aying, Ol

16 boy come back. He hed - Chraopher i o gun and Chrisophers

17 eousin, he — he was kind of Hie the ohsereer. He ke - he was Tnthe
18 bouse, sir, But zee, | dan't — i don't know Chrisiopher and dem like
19 thar,

W g Well, they're only saying two pecple wenl.

2L A Mo Theee was thees, Lir | don'y— | dan't kngw —
22 p. Wha doss DT look ke?

X3 a DA s Yke dark-skinned, He had like - whai was he

24 weanng yesterday® He probably had ke dark eolors on. like it was
25 probably ke dark blus, you Yrow what 'm wying, dark kind of, Me's

Page 45
1 & Chriopher and his cousin, whalsves it is, DO
1 BY DETECTIYE HARTSHORN:
1 @ Canyou el me why o oie ivar saw 5 third person
4 theie? Muoe af them. Mone of them ever heard o third pecson. They
5 heard your vaice, and they heard 1 guess Cheletopber's voice.

& A Right 8 PY DETECTIVE HARTTHORN:
T 0. Thai's e ooly vodces they heard. T . Ishe ialer or shorter than you?
8 & Right B Taller
9 Lr i guy & rmee? [ mean dost he oot Wik? They never 9 o Skinoder than you? Thinper | shoald say?
10 caw hiz. They narver saw bis fesi. They' re oll laying like this. You 10 & Yeah
LT can gt oul this way, Youcan ses yoor Jeet. They saw your shor, Ll BY DETECTIVE WESKE:
12 deseribed your shoes, dewtribed Cheistopher's shoes. They neves saw 17 g What abort DC?
3 1hly oiher eousln. 13 & DC'slike — he's wll, probably aboun sin -- aboge siz --
B a That's why 1'm rying -- I &1*, six foat,
15 . The cousin siay in (he car? 5 o Darker?
6 4 Cowsio— I6 & Darker, yosh, He's darker than me.
17 & 'Couss we're thioking the coysn payed In (be car, 17 g 56 you Son'L - you doa't kmaw thee guys?
18 & No The corsin wes in Bur howse, 18w [don't know "em likic - rah, | don'c have any of thelr Info
1% g Qhay. Bo then Christinn sinyed In tha car, 19 and whings fike thal.
W A Noone - 20 g Wit sboet i your phaoe?
21 g 'Cause vou lefi — 21w Goshesd, Cho ahesd and call s,
22 Ao - (maudibkc} Chrismpher and hit coushn — 22 o Do you heve hit phione mumber 1o Lhere?
23§ - that car was nat parked cid By «- by the house, right? 23w Mo, i, ot Christopher.
4 4 Righe M g How abeul DC?
25 4. Thatcer was parked - 25 a Nah 1don't even koow - that wes my first ime meeting

Pagc 4B
1 darker 1heg me,
2 g Wiat'd Christopher Took Bka?
¥ x Chriscopheris like carams! colar
4 g Okay. Is he talk, thin, what?
§ A Arhletr chape kind of.
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T il e atliY Liwes haee or not, Like 1 sasd -~
i o Chreopher knows Gran?
9. A Yegh He prabably « @ ot of people Enow Grant, Liks

ED Grane supplied the whale liks UNLY laarbafl team. 1

DELARIAN KAMERON W‘SDN DR #07-03748

Pape 40 Page 51
L b, I & Wha?
2 o How'd you bosk up with "en? 1 g INd yousey yoo confided in Lim, ¥ou tald lm i
T s Dwasatthe Stmarcspherc, Thad scen “emal e Y happened la mighe?
4 Strainsphere. | (indedible). 4 A NooAinsudibke 5
¥ o Does Christopher Hve here? T @ Toonion tape cecorder. You wani to el ae (hest yony
6 4 He-~he - Idon't know. He't from Vegas, | doa’t know & dider?

T & Isald -] gidn't say | — | miked 1o him, All | said my ather
& roompuate.

7 g Okay. Muaudible) Iing. I gol it an 1ape I'll play It for ya.
O 0's gt undermsath that 1abie.

10 o That's kim, huk?

Il & o You can caill i,

11 g Wh'sDO?

13 & DC iy my - 2 pmfessionat boxer [ knaw.

4 o (Inagydble)

15 DETECTIVE WESKE: You can't {inaxditde),

14 BETECTIVE HARTSHORN: What? {lmudiblp. )
17 DETECTTVE WESKE: Aw, man,

tE BY DETECTIVE HARTSHORN:

Ll BY DETECTIVE HARTSHORN: I & Yo asked me if 7 @lked w0 my roommae, and |
12 4. Yeab, we koow tat. We kiow that well. {Inzudibie) ope 12 fenauditde) .-
13 second. 13 & Iseid kim ~
t4 BY DETECTIYE WESKE: 14 & - my moommate.
15 o Istll:bnj—hrourhu}'gnlrulukmw:nﬂhh;m:: 15 o = o there aod you sabd yesh, | sxplained 2 Yigle bit 10 him,
16 this? 15 Whe's yow other Toommate you explained i 107
17 & Mo, i 17 & Uh. {imcomprehensible).
L8 o D you talk to hioy abous i at all? I8 g Ub what? Whn?
19 & Mo I8 a [dan'teven know bim that well,
W G 'Cause il you lie to me — 0 o Bw you eonfided ite ham abaut what happened ks
N A4 N 21 nighi?
22 Q. —und be tells me, yeah, he told are abow it but T waim'| 1 A e T-
23 there, and you say be dowsn't know anything about i, that's just 23 o See, thul {losudiblel,
24 another e, IV'c poing to plas moo it 24 == {incomprehentibio).
25 a4 Mun, 2T o Allrigh. Lai'y go dawn.
Page 30 Page 52
| o What'd you el him sbow h? L a Hey-
2 4 Hun 2 o Welstor a litde longer.
I o wWa'd vor {#8 hime shaug 147 3 BY DETECTIVE HARTSHORN:
& a1 juse i him shar basically, you know, T was Eoing - | ¢ g D you know what bhe's trylng 1o do?
T owas {incompeehensibled sitgatlon. | was ke, T - P'm 5 A Whap
6 (incomprchensible) get wm L, *  was Iike, *Mea, | ran up with g O @ He's Irying 10 get him owt of hers. ¥ou undersiand thzt,
7 coupls bomeys, Christopher and them, you kngw what I'm nying. 7 rign?
& fimaudible) for 3 white. > Bue ] didn't meally - 1Ak’ really — I didn’s 8 & Whardo you mean®
9 really = Tdada'L =0 hirn abow THC o -- 7 q Ifhﬁh'lhmhhuuuhdidn'thmlﬁu.mm

19 g D8 thatl pour phone” 1% You uradersiand fht, Tigh?
0 4 Yau 20 A Yeab.
21 Y DETECTIVE WESKE: 2l o He'soo oring i g% bim o any trouble. He's irying La

12 9 {Imomprehensibie} nol said your mame. Al right? Now, 22 maks sure he wasn'y vvolved.
23 evidently, he's having 2 bard tlme believing Irat we Tolked, oicay, and (23 4 Righ,

24 that you menticned somwching 0 s, You confided in hm is what 24 @ You ooderstand thai!
23 you cold me. Y ar rg? 25 . Righ.

10 10 correborale your story with hir. He Just wokoks 1o get hirn owt of
i here, (Incomprehensible) by in L. If you - you w0l kim dat, you
12 coight a8 well [vat tcll him become alls he's trying fo do b hedp himm
1} out, ge1 hiwn vl of here. While he's covering for you right ow --
i Yeah,

13 o —aayieg be don't know shil and rou didn’t ~ ypu dids't

LG tel! ko shit -

17 & Yah

8 & -~ You just made Il warse on him, makiog bim stick 3 round,

A
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1 o Olmy. 34 =50 you'rs ot helpimg him md by saying you
2 Aids's tell him I poo afrendy tald the detective L%t you did tell kim.

3w ldwin'r Buche didn't ask me. I{incomprehensible) el
4 him,
5 9. Ohay. Bat hers's Lhe deal, right, | meac and be kmows

€ this, 2nd he knows 3 a1 of the snswers. He knows whal happimed.

7 HeXnaws fincomprehensible) you didn't tell po one elss,

& A Hun?

¥ g Heknaws you dida'r ie]] anyone efse. He fmgws L

1! you -- thas chat's the iy gov you conlided in., Okay? He'r st

Il irying w0 = he's irybng to correbarate your <tory, okay,

12 [incomprebesitle) do that with (2 he's oul of here, be's pone,

|3 doem't have 1o deal with Lhis bafshit right now, yoo knaw. Bul now,
14 makes bl look Kke he's not tedling the t-uth, makes i book like Yo' re
15 nol selling the trith and —

1§ & (comprehensibc,)

I7 @ Mo 0TI~ | undestond. 1 undarstand, bat keep 1his in

183 mind. Keep thts in mind. Aad this aln'L mr case, | den't = | don't
19 ven know aoy detnlls 2bout il, but the dtuaron Fou guys are o,

H
Page 13

B2
Il]- I b 5ayx — and if they poind hina oot snd say be's involved; that's

@

| &Y DETECTIVE WESKE:
I o I'myeting pisced off, s0d the reasan b5 i Fecause 1 Just

¥ asked you specificaly there, you know, IF he wus [nvolved, and ¥
4 gaid no. he wasn't, it was Christopber 3rd DC. Ohay? And iben you
5 i~

§  a (Iioudidee)

T g ~1confided In Moy, And sgw brcouae he ~ he's

E hesilating to 1cR me whal's going on, now Fou gel seared ane

9 nervaus, and be says be's been with you The whole ime. S0 T'm
10 starting 1o believe he's the other person involyed.
I A Mo
€. So I [ said, the other people are coming aul o ek, and

Page 55

14 just gnoificr be, anolber mil In your coffin. Okay? Ang aew you say
15 there's @ third person thar's been maying up in Lhe room with you, but
i6 they're going tbrough the stufl, and they don't ses two sits of —

17 there's more than two sets, You know what 1 mean®

W w Yenh, Ir's just me = ir's just me and him. He - s

19 had -+ we had another homey that sayed with me, He's aiready

T becquse you Lok him.

E & Wet--
9 4 T owad you're nol getting him fo troobie.
W . Righ
N g We‘r-nmn-ylnguguumlutrwbh,uyingmmhm
t2 he wasn't involved,
13w Right
14 g Okey? So thar's whit !'m trying Lo aay.
15 A 'mjus saying fincomprebensibla),
169 & Youknow who you told.
17 A Hph?
13 o You kpow wits you toid. You know whal you sald 1o that
1% detecilve ‘cavse you're dol dumnb. Yoo're smory, (incamprebatsibde)
20 guys are smart.
21 A Okay.
22 o Sojust I mean come op, Yuu're not Wds. Yoo know -
23 A Burgee. he izked me — yiru askfng me questions B SEme

24 way {incomprehensible) tmes tincomprehentitde) asking now and |
25 amawerad and he thiaks §'mlying w him, That's {Incomprchersibls).,

20 that's — that i be hovesl and cooperative Gnandilie) - 20 gone.
21 A Rght, 21 o Who's that?
22 & - cool. Keap it that way. Ii's galog tv go — lt's going to 21 & He - his neme is Roger,
23 go befler 50 you. You kaow what | mean? If you said something, 23 @ Howcome he's piring me 3 dilferent game?
24 you sald it T mean il ywu s2id you teld Rin what happeneg or IF you 24 a  Wrmr'd he nay?
2% lold him 4 diike bit of wime happened, then — theg — Lhim el himi that |25 o He's give ~ he's telling me
Page 54 Page 56
T ‘cause now he — now he's thiaking you — Bow looks Bke you're a ligr. | A Wedidn't— we dida't bave =
4 New Jug completely tooky like you're u liar. You konw what [ mexn? 2 @ - finaudible). He's telling me —
3 S0 just adds up. 3 & We didn'i have —
4 4 (Incomprehensible. | 4 o How'd yau guys gt here?
i @ (Oncomprehensibie) put It this way, H yoo 1ok him any 5 A Grzham,
6 information abaul what you &d does pot make o e sceompllce just 6 ¢ Okay. Wel (hal's pae Eaod thing you guys got your

7 mory on. Asd then who e way here with yau gueys?

§ A Someaf the — | don't mmember, Rager samething.

8 sarncthing |lke - it was =« It was his — it was his peapbes, bt wan
10 his ~ they only styed with us fike one night, tiougk, his cousln.
1l They were here -

12 4 Yesorope

13 = For AD-Sear weekend,
14 o -~ wayhe wkh rau?

15 & Ne

16 BY DETECTIVE HARTSHORN:

17 o Is there any reason his prints 2re gring o sbow up a7 that
18 house?

19 & Mo

N o Any reagm they 've gaing W be in the car?

21 & Mo

22 g Aniy rengon? ' Cause touched — ererybody touched sl

23 kinds of =hi. That's alli you did way touch nreryiiog in the bouse.

M L Yeah,

25 o e got prints gong galore, 18 chere any reason his printy
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| 2re going (o be in that house?

T A Mo,

1 o TDoes be kilew Lthe ather puy, Chrisian?

4 A Mo

3 T be know you went?

& a  Hao. | was wah him pambiing most the time wntil he

T tpak — they — he werd (o sleep, and then that's when — ‘couns he

& doesn’t gamble. He dossn’t like to gambie. o when he was

B slecping, | was poing —

10 BY DETELCTIVE WESKE.

11 o Sowhy'd vou just — why'd you juost Bt to me? Why'd you
|2 say, phy 1didn't 12l Rim? Why did you (naydible)?

13 & (nwudide) 'capss somectimes you a8k me quesions and |

L4 dan’t kmov {Incompeshensibhe),

I3 g Wea, but you iodd me. | mean why'd you sit here aod Ge in
{6 rotd of me becasae rou're scoced, beoanse you don't wand Lo seem
T kke o (comprehensibie) celling him?

I8 4 Mo

19 o I iesean bhai's one way Just Lo conflem your Story Is rou're
2% rellig the troih fs that, yeab, 1toid, 1 wld bim, men. 5o ihal's one
21 way. The only thing | can sew the reason why you'd e {5 becane
22 he's mypived. ' ve bren daing this job 2 lopg thme. Chay?

21 A He's pof iovadved, sic

24 o, B then why would you e abowt, you knaw, you tnid

25 hir, but why weald yoo i thars snd whes 17 trpiog 1o (6] him

L o Big Ueavdible)?
2 a1 know. Canfide (incomprehensible), you know whar I'm

Page 57

3 reying, hke —

4 BY DETECTIVE HARTSHOEM:

3 0. Coufide. You iel} sacnedne b condidence,

& BY DETECTIVE WESKE:

T o [geid - be i caid confide.

E a4 Oh

9 0. Bt my exnci question was, hey, did you cell bim whai

10 appened, and yeu sakd yeat 1 mean 1« you kpow, you hesilale 2
[l ltde bt oo vaw go, yeah, =i, [ robd bim o itk bt 1 just todd om —
2 and you went bnto the story of what rou told hime. You sakd, well,
13 yeah, 1 told kim, you knaw, that some il went down thal, you
bd b =

15 a (Oecomprebensibi] he acked me | been ionight, amd [ was

L6 like, "Wian, 1 past been hapging out with Christapher,” and thal was
I7 whown b

1B O No. Yeu told —~ you sald -« your exact words apd | wea't
19 make ¥ up Hecaire Lhis i golng 10 be irapscribed o

i A Right

2] @ — thal you told Christopher ~

il  a (Incomprehensibis )

11 g - youtold -- you lodd him that somme shit went down with
24 Christopdrer.

15 A You sid oii ] @ik o Christopher monighe, and | - you said

Pape 58
| somelting and I'm trying to = I'm trying Lo show bim Ul ['m belog
7 bigmest Lol and thet T dos't Be =
1 . Right
4 g —that, bey, I'm being ket No, be told me, e sald
3 that be told yoo what happened, 20 It's skoy, Mow [ waat lo zer {f
§ you're reltinp the b, L won bjm to 1l me what yor teid him, e
T mow when [ briog him vver here, oo hasically call me & Bar, and B
8 don't @y ioal, bro*,

9 4 [wes —sco, the thing i that T— 1 just didn’s knaw the

L0 way youo were sekiog me. Like | ibought you were pust saying cid 1 —
Il you know, did [ wik sboyt the convesation (Incomprehensible).

12 BY DETECTIVE HARTSHORN:

[3 ¢ Did you coofide in him of pal?

14  a Mo
I5 o Youodidn't iefl bém g thing®
& & o,

17 BY DETECTIVE WESKE.

18 g B eariler, you sabd yeu dd.

19 & Builthought vou wers aeking me s difforent question. |
1% dign' underiwod Jike.

21 BY DETECTIVE HARTSHORN:

22 g We're ot Loymg to trick yoo.

23 a You'reseying big wonds (imedibic),

24 g We're jusd tryimg ta get the trnzh.

25 BY DETECTIVE WESKE!

Pege 6l

1 did 7 @lk v my roommase wonlght, and | 23:d yeah,

2 ¢ 5o you're saying Il was you, Christopher and DC?

3 u Me Chrminpher and DL

4 @ Bul yoo dost't hwow how 1o gt o bold &f Christopber, and

5 you don'l knnw how to ges 4 bold of IO

8 A |- tharwas my fimt time mesting DC, end T dan'y - [

7 don't odk to Christophe that much,

E BY DETECTIVE HARTSHORN:

% @ Doyou know whe all he hangs ow == listen, you = right
1% naw, you're the anly one here,
11 a1 know
12 o 501 dan't knew why you're trying to proiect 1hese oither
11 prople becaurse you're going 1o 1ake the heat for pvarything, whereas
14 they're —

15 A fraudle)

i o - goleng ta walk oway with the — whai -- however all Lhis

17 cash and afl this gufl. They're going to walk nway, and you're going
L8 ta lake the rap for the whole thing: Why you protecing?

19 & I'm—t'm-T'mwitling @ ta%e the whole rap, sir, Secause
A0 (or the sienplc facl that, yoo know what 'm saying, ke the Lord ia
21 pood b2 me and [ike o tan slteacion T -- he knows that [ was in the
21 wrong sitcaton a; the wrong (incomprehenaBolel. T a1 Do i has
23 o go down, then | huss Bas 10 go down ke thar.
24 BY DETECTIVE WESKE:

25 9. Bayou koww right new you're going o lake the rap for
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5 o

| ladrapping -

1 a Kidmpping?

1 o Youlmk Ihe guy to the ATM. Vou think ke wanled to go
4 on hoes own Nree will?

5 A
6 1 Yau-

7T BY DETECTIVE HARTSHGRN:

B o ['seaSed kidnapping when yoo tahe somepos.

9 BY BETECTIVE WESKE-

i3 @ Do you think Leat kid wanled (o go there on his own free

11 will and pet $3617

12 & 1didn'r ke 3900 from dai guy. man.

11 g Youpal iwe withdrawals: o $500 and u $4400 oo,

14 A Yeah,

15 o Okay? You brought the money back io Christopher whot

14 you're saykng. You're saying vou ddn't 1ale the momey, ripht?

17 A Yeah

13 @ %o whal'dyou do with the mopey?

19 4 | mever had money.

2 g When he took the maney pw af the ATM, wimt'd your do

21 wilhs Lhe money? '

21 A He had g, When he -« he gave it Choinopher,

21 g So ke walked In the door and gave it lo Chrislopher.

24 Why'd you go with bim w0 jake Lhe money omt of the ATMT Why'd
23 you po with him?

Fage &)

Kidnapping*

| becawoz he woatdn's may anyiliog. He's ool poing 1o - be's o

2 pming i sadich you ofT. He dide'1 seilch yon off fast tiove, you know.
1 Sa whm I'm saying is whot —~ wint poisd when | staried spmning o
d of control, when you realie thiy stpec] Gront's hoose that you comme
5 10 rob, why don'y yeu jux ped the hell our® Why dida's you walk g
6 al 1he car when you were s the cor with him (0 gu get thas moosey?
T Da you have that Big a gembling probiem ket you peeded mency?

B Tell me. You got to give me Something. ¥ou gat (o give T & reased
9 why — why yau mesded money.

1G4 [dan’t -~ Tdon't - Fden't have § reason.

11 o Okay. Why did you need the money?

12 A Tl y'all T~ I wenr with Chrisiopher, man, Christopher.

13 o Bot you had an sppociunlty to gel away- You're Irying ta

b4 vl e Chybegpha's thin evil person, he's <tazy, bul yvau had an

15 cppariuxity Lo get away, Yoo don't even live here. You can go ot
16 of state.

PI[#EI]

}T a4 But he knows -- hecan gat 1o me, man.
I8 9 Ohvimely, i he's jusi 80 acqueiniance.
19 s He kmows thit | go o school gt Adam's State.

W g Ant you dem't know apything sbom him?

20 a L—alb] know is that bez from Las Vagas, he's cool, he
22 smake waed, he tonoked 2 bon of weed {inaudibe),

23 g He obviously n't cool.

4 a Well, ! xnow now.

15 g You're saving - you're ~ okay. Well, we'll find am

Pege 62
| &. Becaute Christopher 1040 me 10 go.
2 4 (May. So be was foreed to go. You went with him Lo
1 make sure he gol the meney o, amd you didn't go to police.
4 » FRight
3 g Okmy. That's kiduvappéng, Fie had oo chodee 10 go thers.
G S0 that's kidnapping. Okay? Kidnapping fira degree. Then » sexual
T assmyil. You were [n that house when they po thetr fingey in, nnd
§ sbee's gaymg that ypu sid stop. You're caving [ didn't see il, T didn'c
2 say siop, Ciay. Wall, that') corme ont in tral. Al rigt? Yau puys
10 can decide thel in (rial aod we'l set whe they belleve, her or you,
11 wio's been lying 10 w3 xboul, okay, | wam't in 1he cax, well, no,
12 Christopher was in the cor, akay, 1 was 'caese now 1 know, yau
13 imaw, thers's video pow, you kpgw, you kave my prints. ' Cause you
14 guys diddo’| wear giores. You wem to o guy's bauss thad you robbed
13 before thae's going (o koaw ya, and iood == 1 mesn you didn't think
16 ihis thrpagh. You kpew what | mean?
1T & Righ
18 ¢ You we down there and vas thoughu chis will he ap sazy
19 inrgel 'couss he's @ drog dealer and be ain’t going to report ¥, he
20 dign't repoct [t before. Low and bebald, yoo gef imide and you're Hke
21 tply shit, we're al the wrong place, hre', we shouldn'l rven de this
22 naw berauss (his Bo"l Grant. Bud then ol of o sudden, for whaievss
23 remacn, il spis oot of contrel and you guys go theough with W [
24 don'y know why,
25 ¥ou know what? [ anderstapd i iL wag Graot why you'd da it

Page G4
| betazpse | mean we'll find gt from Grant if be knows a Christopher
Z or If vou're bullchittiag u, and we god Ble piciare, So we'dl pi H in
J & photo Ureup, and if he was here, be'l evencually po dewn. Plus
4 we're poing 1o have Nogerprinls From all you guys 'cams you puys
5 didn't wear gloves. Yeu know wiat [ mean? That's coming. Thal's
6 — chat reafly don't give u shii. Somewhere Poit guys are n (b system
T and — zod we'l get everybody eventmily whether you wamt to help
B 45 omt or gL, hue whal ['m sayiog is when you replize it wam't
4 Granl's housa vau wenl Lere th rab, vou're resBzing ooh, why didn’y

18 you just beck owt o that Live? Why didn't you Just say, oh, fuck,
11 by, well, let's wait “tfl we Mnd hio.

13 & Acthe ame, I just iiought we wers going to ger 2 5ack

13 from Grant, bro'.

14 5 Even though you robbed himn one other tme?

13w 1didn't roly Grang, That's what I'morying be wll you.

M Grant's full of shit. man.

[T o | bowrw. Baet yow lied o me B couple Lirwa, Firsi you lell
% me Christopher's in the back sest,

19 & (Incomprehensibled I'm confured - you jun coofusing me
) righy pow., you know what I'm saying | don's {incomprehensible}
2] stund ¢razy becsuse you oodecstand yoo’ e confusisg me.

I BY DETECTIVE HARTSHORMN:
23 @ The whole thing b crazy, man,
M o {iracdible )

25 0. That's the poinl. Thit thing i = sy, H daesn’l aven
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| make gaitge. You know whul I'm sayiog? | ' e?
2 A Yesh 2 A Mo
1 o From beginning 1o end, 1his thing b ridicuboss., 1 @ Bowime we can arruaige Tor gombting anonymous and all
4 & Ridicwlous, 4 thot Wind of studf if that's what needs to kappen ta Mz s probien:,
5 0. You loow? You widarsand what [ saying? 5 P cbviously —
& A Tha's how | fogl. 6 & (Inaudibie)
1 0 Sotherelsno -~ T o = yay needed money —
8 A U'msining bere. My whole - my whote - my whole <I'm i a Jmaudible) -
# scheduled to gradusie /o May. i's ot going w happen. Fuck . 9 g «~enough.
1Q Al -- a0 Bus shit tar's supposed 1o go an In my 1ife good ain'y foing 12 & — my pocke: dght here

11 1o higipen row. § 220’ go onos vecation oy of sate. Fucking now
12 T gou v g, you know what I'mi tying, Gght 3 kideepping, scaual
1 essoull, some -- sodne shit chat, you know what i'm saying, [ don't
14 really — you're - 1"'m -« T'm 1elling — laoking you in de cye, | dont
13 ¥new Chnstopher fike dan | don't.

16 &Y DETECTIVE WESKE:

17" g Olay. Bt you should knose him becauge you weut with

18 hir: and you contime =

11 BY DETECTIVE WESKE:

12 @ Yo pot two hundred some dollars.
13 4 Yeah.
14 ¢ Ckay? And you've already speiml twa or thrse hundred

L5 doliars, Ber that would probebly be half af nine hondred.

15 & 1--!abesdy had money, though, sir. | came out bers wahb,

i7 1~ you know what |'m saying? 1 had my swn (incomprehensitts)
[ already had (incomprebensitbe). 1 gol maney on my cwn Exaetly

20 BY DETECTIVE HARTSHORNM-

ri - Where is the momey now, man? [F we can get -
22 A | don't have sny money,
Pk B Y — the maney back from "emi, then that's jost one thing

24 thai you don't bave o worry abcutt devn the rord. You need to poi
25 the money back ta 'em. L5 It al) al the black/ack table? [ that where

19 A Lkrow (incomprebermible): E9 Those are alf niy reteipes from pulling DUt momey, Sir,
2 & This whels — 0 o You have o wallm?
21 A It Al-Siar weekend. T need soms weed, sir I A Mo, 1in
21 g Al right. Bow this whob ordesd kied what, three hors? T2 g Where's your credH cards?
23 & Ldon't know, 1} A They're with my auniie, 1ir.
M g Twoio three hours? It lasted o Jong time, You know 4 g Huh?
25 whal I mesn? You guys weal to twe ATHx. Both of "am — when 13 A They're with {incomprehensibled, my homegirl Tanishy and
Page 66 Page 63
L you went o the Miral ATM, whai kappened then? | them.
2 a {imemprehensibie) somethiog like ¢ card ¢ o Stand up. Let me see I yon poc anyihing eles in your
3 {incomprehensible) up- 3 pecicets. I thougte they searched you,
4 g Chay. 50 \ben you went (o the nexd ATM and the card 4 s They did.
5 worhed Ihern? 3 @ You have tuo wallet at ail”
& a I guess, &  a Mo, sir
T a Hoth eargs? T 0 Anythleg lo your shoes?
g a Yeah, £ Mo, sir,
? o You werw right there. You kmow what - 8 ¢ Where you keep your
oo [ meam if worked. T wasn't - | owakn'L wlking 1o him dhat i & My [Dis {incomprehcrsible).
11 oo much. I1 g lawhere?
12 9. So b the comera chawing him kanding you moey? 12 A Tsmid it's with my cousin,
i Who? 13 @ Wha's vorr cousin?
4 g The guy you look la the ATM. W & The girl, Tanisha.
15 a paky 13 g Where's she al?
5 o You wanl ta try that sgabe? 16 s Ehe probably e home,
17 A Wha? iT o Why wonkd you give her your widkt, your (D aned shit?
(8 ¢  DHdhe hand you mener? 1% n SoTdon'tfincomprehensible} pamble make nire thar's
& No 19 {incomprehensible) evervihing.

23 g Soyou do have u gaembling prablem.
21
22 oy -~ the more you bring with you, the more yau're going to gamble.
23 M you don'l gamble, you kadw st 1'm saying. you don'| have the

A Mo, I'm jus — you ks, Tpat i avway so thae | don't get

24 moncy. you can'l gambe,
23 o ADvgh. Well, the car's being towed Lo owr Station,
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I o Whancar? | sl $400 chart. You keow whet | mean?

T 0 Yourreseal car, I a1 genreceipis there dhn Shiws thar - that | il vw the

1 4 Huw? 1 ATM,

4 g They're taling the sesrch warram up {inaudihle). Thal 4 & Getonihe --aothe 1Eih, o6 the {8th -

5 car'y being towed (o (he statioeg, Thick we're gaing Lo (ry and take 2 A ¥eah

& a2 piwlo of Your friend and get all his information. He Hves in Calorads | & Q. = yor & twe of "em. QkayT This huppened the 19th.

7 wilh yau, al (he same house? Fas he ever beep arrested before? 7 A | pot more han hase other - just all MY FeCEmE,

8 A Tden'tthink so. 8 o And- andthal's somethiog that -

9 g Doeshe gt io schaok thara? ? 4 Ihaveseredii~
16 4 Yeah 0 9 - youcould ~ thar's something you could fight xboui In
il . Fooibad? Pl court, ¥ou see what "M saying? You war 1a lir o me and Fou
2 s Yamh |2 wue to play these ganves abowt who's Imvalved, rou d¢ Lhe same.
17 g {inaudbie} L} ¥ou know whes 1 mean? You can ke & ot in caurt. You ean Jusi
M A Hun? 14 te up all rhat, o yoo can e me, Tel o the truch right now befgre
15 o Solcoogetn photo toaudible). T ~ - ] feel he wa 15 we walk ol of this room. Save yourself some heprtuche,

16 there. 1 a  Sir, I'm being muhiul with you.

17 A Hewasas here, si, 7@ You're not being truthful whh about whe's invofved. Yau
8 o |have that feeling, and | have thar gut Teeling he was 18 and I baih kot

|9 there. You guys came down here logether, frivnds, you hing o, 19 & He weso'cinvalved, sir,

20 and 1hen oo guys wenl (incomprehensibie) twice & duy. ¥ou alresdy 20 o Wel, you snd [ bath kmgw you're nol being honest with
21 1old me what kippened. You guys {incomprekensibie). So [ —1think {31 whi's myolvad aod whai the names sie,

22 he was e bit we'll find out with forensic and we'll find sul with L A (Incomprchonsible )
23 a phote Uivep of him, and he'li eventually got caught, They'll -- 2 0 Thisls your last chaoce.
24 thag'll sarudite him, #nd then maybe oot day insiead of right now 24 a (Incomprebensible} like to go (incomprehensibie),
23 lacing up o i and getting tids thing over with, what'll happen b we'll (25 5 Doen't have tp be,
Page 70 Page 71
1 come down (o hia schogl mmd we'll pull hira  right ot 1w You're nosstling me. You know, FOU'TE -y kmdwr, |
2 (comprehensibled. You koow what 1 toean? 1 mean (incomprehomiblel. Like wha do you meyn? Like | gan't knaw
3 & Ubhoh 3 what clse you wand
4 @ Tha's peing be worse than Jusi taking care of il right here 4 g [waw the person that dig what he did 1o her. That's
5 mnd suy, ohay, well, he's owl of gwe and be's taking care of 5 what | want. That's the person ["m pissed off at. 1 £t @ deaghter.
& sorething, Beeawse we go down there witk o warrant, [ pusraniee, & Think abour it. You gol a ssgar? How'd your like i il you west pit an
7 especially far something like this, e feds will gof involved, amd 7 tha flear, tokd to stay thers and someont made her taje her clotha
& they ' 1ake hive sod they']l ransport M back. Sq you kzmow what 1 8 off ad did that i fromt of you? Think sbeood 1. Just think aboui how
¥ mean? IU's evenlually going to o, 5. 9 wngry you would e, Just Lhink abot i, Would ¥au want 1o know
10 & Andme? You'm abeutio chacge me with al] thase 10 who dAd it? Wonld you wat sume closure” Yegh, So does she. She
I counes? 1 wanis some closure,
12 g Well, you know, [~ you're mot - you're ot being 1oaalby 12 She's svever going to have that cosime, She's alway golng to
1} homast with me. You're nal 1elllng roe averybedy Lkt wry bovelved. |3 look aver ber shoulder yow, Even itongh you goys don'l kngw wha
14 You're ntl — you're Bat — you're making this other shit up, you know, | 18 she s or wherr she b5 gl pow 'cavs Lhey're alrendy, focking —
13 apd - 15 they're already gone. Thoy're gooe, maved wmewhers slte sale, you
16 & (naudibk.) 16 know, "cawse you were Jooking for the wrung peracn all sver this. B
' & = becauss — becume I'm poing (o prove dha Fou'ri ying 17 you dau't — yoo doa't wand to balp yoursell st sf 3. You don't wanl

LE te me about wha's involved. I'm going to prove thal t6 yeu, sad you 5% 10 give me thet person, end that's the petsan | really want, end I'm
12 knaw, i you would have been howest with me about the trvolvement 15 sure that's he pevson sociely wanms. You know what T megn?

20 ovir thers, you know, some of the chirges mishi hmve thanged, 0 There's & tma where you got 1o 54y, you kot what, | got to
2| you're not being bimest with me. Sg you're the only one I ean hotd 21 make 2 et You wam tp prodect birm. You protect him. Take # sl
22 acemgaable. Mow, if you want to tell me Ibe ruh, you know, [could |2 'cause it's just going 1o make you look bike an agehate In profecting

13 possdhly work on i, but you don't want to I hers and tell B the 23 this scher guy. Tt going Lo e Isoked — Ihe judge and everybody clse
24 1ruth, 3o why shoudd 1 Belp you? You kiow what T mean? Like for 4 b golng to Jook st you llke, hey « 1 can'l say what they're poing Lz be
25 Inszacee, what's thiz? Thres hondred, four huodred, $500. You're 15 looking far. [ mesn if 1 was  jurlge or [ was a jury, go, hey, yau
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2t Drogan shar — whar ~ | mean e juss wefling y'all T've

3 been ielling e irmih. 7 miean can you fust il me how much YeiTs ar
4 whatever Ul prodably b facing o [eould just call wey rmother? s

5 poing i break her hean and il fhat ang -

£ 0. Sa you don'l wanl 4o tell ux the 1rith of whe's imvalved

7 or nint?

B A Somven . you heven't really wiked to me sbaut - |'ve

9 heen wiling you evetyihing you was --

0 o Youtold us pou were involved, But -

b A = finaudibles,

12 0 = wee—we— wealeady had you. We already had you.

13 Okey? That's ~ that's 2 dane deal, Why &6 pow thiak 1 putlled you
!4 out first? I already hod you. You dids't kave to 16 mie amything.
13 You could have sald, aw, [ don't know wimt Fou're talking sbout.
& Otay. Fine. We go. You kmow? What P'm frying ia da iy show that
17T you're covperative mod you'ze wlling me who all's oralved, bol you
18 don't wamt (0. You want to butishit me abows this oiher shit, you

19 know. Ted me whe's all byvetved. And IF that means tclling on your
20 friend hecause he did some fucking crady shil thal yoi didn'| ngres
21 whh, you know what, be did what wis worse while you're jusi

22 standlirg around. Okay? And then ~ (hen thal's what you gol te da,
23 but you go4 to bt honest with me, Ceoy? You can't #il here aod —
24 wod serew around with me, I'm Ured, man. ' ks, T's Pve after
25 Biob. Okay? We've been hert tiore 500 in 1he mrndng. You

DELARIAN KAMERON WILSON DR #07-03748 FEBRUARY 19, 2007
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1 know whal — g - L A Oncomprehenaibie] school, man. T'ne ghow to padume

2 BY DETECYIVE WESKE:

3 4 Tinow [loghed ot youar 2087 deall — stow dralt baok

4 on—

5 BY DETECT[VE HARTSHORN:

6 g What I've heard from Lhem i ngl EviAg 1o da you apy

7 good. It's nat. Okay? We understand you're not the bad persan ly
8 this dexl. You pat equgit ©p In o mesed-up sir.

q

A Mo, I'm non, gir.
10 0. We- we need Lo Jowgw whe 15e other goy 5,
11 4 I'mogosd person.
2 o Weknow that. We obviowsty koow thal, [4's bem shown

3 through your actlors. You gat in & messtd-op Hinavoa, bwl yao
14 Avpped some st st shouldn't have happened. We got 1o koow
13 who the other goy H. Yoo get 1o tell o=,

16 & Allrighe, man. Tha ting about it IF, man. | = | = § have -
17 had a friend, man, that michsd on Ris friend. He was murdered the
18 nexs week.

15 o Yaudon have to testily om Bin. You - thai's aod as
10 tasue,

21w 1 just wand to glve you x name and getoul of i, man,
32 g Al right. What's Lhe pame?

13 BY DETECTIVE WEEKE;

24 o Oksy. Listen. First of oI, lsten to me. Ckoy? | kmow
25 you sy you want Lo get oux of #. You're fmveived in i —

Page 74

{ knaw, 1've been working an L — '3 9 soricus o,

1 a Secious.

3 0o Yenh, teriows shil. 1 menn stberwise, rou woukdu't have

4 everybody dovm hire. Sc one lnst i -

5 oa I'mijun-

& g =-whe?

T & P'mjesl - 1'm jus saying like what the {moomprehemsisle)

£ srxum) asmul(?

9 o Weil, sexuat seisub'y the worst of i,
10 BY DETECTIVE HARTSHORN:

1 g By far. By fur. You Lhink you car't recover If some guyl
i2 rakes you fo the ATM sod gets money no? Whe givies o shit. ['m
I3 (imompredensihe) thter, You think & girl's going to recover rom
14 having thal bappen 1o her? No.

15 BY DETECTIVE WESKE:

15 o I medn feciely looks al varse.

{7 BY DETECTIVE HARTSHORM:

18 o It% a completely different ~ completely different thing,

19 man Completely diffarant.
20 BY DETECTIVE WESKE:
21 g PRegisier as a sex offender your whole Wl §F you pet out.
12 BY DETECTIYE HARTSHORN:
23 o You oeed to el 23 whe tincomprenenaiblel. Yau got to
24 tell us, It's — ‘s huge far you. 1t'x huge for - for everybady
25 involved. Okny?

Fage 76

1 & lknow,

2 o -- bt you lessen your culpability, you koow, by - by, you

} know -

4 & BuL) mean, sit, | just wanr to - Jike --

i g Wel, youcan'l - I'm going Lo be bonest with you, Yo

6§ can't undo what you d&d. Qlay?

T & 1kmow.

8 g [tomwe tnibere Irying to give you an dul. 1 came in hers

& trying o cell ya, you know, this Is what they Lobd us —

I} & Right

i @ = that you sxid, bay, stup that shit, let's go. All righi?

12 You're saying no, ond 1 did mot say (hat &t afl. So I don'l koow who
{3 they're griting it confused with, but they'ze 13¥1ng I was you., They
14 idendificd yon a5 the ooe What sald stop what you're delng, bot's go.
13 Dikay? | camme 10 you with that, you know, saping, hey, you had some
16 {incomprehensiblel, reu kogw. "Cawe if that way 3 shal thing -
17 A (Incomprehensible), siv,

FB g Seuai wasn't your gig. Marbe gellisg some weed sod

12 s4me maney, akay, | tan go atong with that because the Tucker geis
24} Nis mozey Mgl anyways. You know, maybe T can go along with
21 that, bat I ala't going o go akng with you sexually hargzsing some
27 girl.
23 A | didn't sexvally harass hae
24 g 1ddn’ say yoo did. [ sald 1hat's whss's going through

25 your mind. Thar's wha 1 ihought wis gaing through vour miod 1hat
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| ¥'mnol going 10 po alang with thiz, 'y going 1 ¢ abong with the } to do with the zexi] s, e Izicd to stop i, he pave o the numa
2-dope, Ihe mamey, bk yoo ain't ~ you aln’i mesying witk ne girl, [ got % thal we would have faumd out nyways and will fnd out probubly the
3 sisters mowd sk bhe that. You kneve, that's what 1'm thinking s polog | 1 next couple days, and that's that. (kay? That's - (el goea u bang
4 through your mind, bud 1 = [ don't waew, § don'l kisoe what's going 4 wuys. Showing some howesly goes a HME vy
3 throogh your mind sow, Lil: [ asd, can't make you any Promkses 5 I cen’t premise you whst you'vre going Lo get Ironi the DLA., bui
§ bui, you know, you ~ you netd 1o = you know, The testifying, that's & I can promise pou it's going o ba muck beiler to be biaen aboys (it
7 mowihing you van tufk g the Gistrict attorney abdu leter, yous Ko, 7 pawt of il than not, Okay? 'Cauxe when you start |ving aboot 1t snd
% say, key, IF 1 do ihly; theo -~ thes -- g start covering fox i, t seems [iue pon've got sonte kind of
¥ A Welh fmesnl - I'monop even = | don't even wam o gat & {iecompeahenvibed In il somhow.

10 imie all that, Man, [ st - {3 BY DETECTIVE WESKE:
I a Crku:.-,'ﬁ'ﬂ.thmynudm't-lmuthnt'smtrmtﬂ 1 o Righi now thit is o of our haids as far ay making aay
12 'em. Say [ don"t wand ta get kuo ol thai. Yeu gl 1a 120 me, 11 prosnises, It's poing 1o have Lo go io the disteiel atiarney, Kut we
V3 A TeFjust want - ¥ jugt wem m £0, mun, fust Take - wke 13 go— we'll 12tk ro him. We'll 5 there and Eay — and say —and it's
b4 whatkver you charge e for, man, piL - just do me, man, Wke my 14 Ilke It 1edling ya zow —
1¥ own pumshment. 1 4idn't do ny -- T cever 1oid anyane @ get paked, ! 15 A Well, fincorpehensible).
16 T didn's e any - | dign’s div any of thar, 16 @ - Gosomprehensible) moake any promise bus we'll i
1T 9 But you're covuring for 'em. Okay? You're covering for 17 tp—
1B 'em. 801 — 18 4 - {incomprefensitie ) whar's the chanee of me praduating
I8 A Bubyou never wid me ke sy - Nke, you know what I'm 19 am fime. man?
20 saying, ke - Fide - like my fuher, man, my father juss did 15 yeiH 3 g Toa's somethivg | have o talk 10 b about. It depends
11 in prison. 21 oo - right now, yon know, } — his 19 what I';m golng 1o Lefl him, I
¥ o O | know, 22 thla In haw we end this coaversation where, rau know, hey, 1'm junt
23 Its e daffersnce in - 13 golng to tuis the Tap mystll, I'm going o tall Him, you know what,
24 g Sovel)lun = el us 24hewun‘lnnhﬂpnuﬂ.,hwam:duuuduitth:hlrdmjr.he
25 a0 Tjust o I jost want -~ 25wﬂsmtnwﬂmnu}'anfﬂm.htwam.smmdnﬂhnrshil.
Fage 78 Fage 30
I g Tal yt who the cther + | h!dnm'ihvuuyrmmnbouﬂmgﬁlgnuwhmunldmn
2 A Djust wan o play foarball, man. 1 whal she pot dane to her ki [romt af those people, he bas no Temorse
3 o Al right. TeR us whe the perzos Is. 3 at al, alls e cared about bs Smsel. So you bnow whst, DA, do
4 &, (Insudible.} 4 wh3r you want with him.
3 @ Tel ix who the other person B. Yo don't Bave to testify. 3 Or you knowr what, we went In (here, be said be was soery,
§ Your il me whe the othat person i, ['8 pet 2 — & he's irying 4e go to ximal, be's & rming back, he did - Yoo kmaw,
7 BY DETECTIVE HARTSHOREN: T we got voless there thyt says, you know, he said stop it even (hough
8 g Wegstenongh— we gal mough erldtnee anywayy. 1t B he's saring he said be dido't see it happen, they're saying sop i, be
9 jesl 3 marter of processing. We're galng to know wha the goy ks 9 didn't wart wo part of Lhat, you know, Lhe robbery, yeah, be wit —
12 whether — V0 be was part sf and iaking the poy 1o the AT wnd =
|| BY DETECTIVE WESKE: I A (Incomprebensible }
12 4 s going totake — 11 & -~ inandible) admit io. But I'm - I'mdone. I'm - I'm
13 BY DETECTIVE HARTSHORN: 13 tred, bro®, We'te sither godng to - rhght now.
14 Q. = yeu el uy o s, 18 & Iiincomprehersibbe). §'m supposed o head tuek io schoo)
15 BY DETECITYE WESKE: 15 ewmartow.,
16 g It":going 10 take — i's going to take 5 long tma, [ mean 16 g [know you sre. | kpow you sce. Wadl, i you're logking
I7 Iy bell us who M ks, that sray we can wark on it @ ilttle bl fasier, {7 far roe to premise yow, ey, You're gaiog 1o school tomnrrow, | can't,
1B you kmow what I mean, sod you help us sl 18 A Wl Tjunm -
19 & Whgtabow me, though® Lite - 13 g bcan't. U'm et goiog Lo B2 1o ya. Thar's one Ihing | pride
2 BY DETECTIVE HARTSHORN: 20 myself on B I don't lle. | doc't. §can’t. [ - first of all -
21 g ‘The ondy thing we can give ya — 2i A U'miinconwrchensible),
21 & Like what would — 12 @ - Tgoito get o Kold of the disirkc) ariaroey, snd Tt takes
43 g - oowhat we're telling va ls thal when we go Lo the DA, 13 a lot more than ibal, you know, snd ek (o Rim and (e oo bew | foel
24 and the D-A, says, shay, this 5 everylhing that's going (o happen, 24 becasn | don's evan — the case won't even be assigned probabéy For
25 we're golog (o say he wir cooparative the imtice time, be had mching (25 B week. You kow what I menn?
i WRITE transcription, inc. (702) 450-3350 Page 77 - Page BO
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o

10 seske “een 1 thei's tihe one. 17 that's ane of 'em, you know — he hanrst
11 right now, did oo gt it from the hose?

12 4 Notthat ppe, 1o 4 didn't « T didn’ mke iy condoms.

3 g You just said “net (bat one." Where's the sne you took?
14 4. Hah. ut the ol boy ook condams

1% . Wha dig?

16 & His nume g Namos, man.

17 ¢ Whoe?

1B & Narcus

18 ¢ Whe's Narcus?

20 A Narcus,

21 BY DETECTIVE HARTSHORN:
22 g Wty the tust name, bro'?
23 BY DETECTIVE WESKE:

24 o Mim? Whar's his name”

2% & Quinn Harris.

DELARIAN KAMERON W&SDN DR #07-03748 FEBRUARY 19, 2007
« ? Page KI . Page 81

I a 5o baerm sy our ln Vegas for b wesk? ¢ Culled him?

Z g Mot decesspeily. Yoo can bali oud, buef |'m going fo ~ I'll 1 A Mah, | ween him.

3 eall screening andd suy wha's geing to bave U They go by your laxt 1 g Lybe i yowr can?

4 wame and |can talk 1o somehody, you kow, 51 Car 25, YOU know, a5 4  a Yegh,

5 Iat s what you've lald us, b you laven's — yau bavan't teid me 3 0 Sa you called him. Where's he ive?

& unyihing excegt for you wami ju take the whole TRp. "Cirtme thiv - 6 A Somewhere om the west zide. | dan' rally know.

7 BETECTIVE HARTSHORN: ¢Insudibe ) T (Incomprenensise. )

B By DETECTIVE WESKE: B o 5S¢k widjol pou and Narcpr?

8 g They had iwe Trojans ken fram there. So | mean we'll 9 a. Yeah

I8 g Sowhy woudd you go in there and 1ry 10 make u belisve

11 there's thyoe people? Okay_ Sz who was ihe one Lbat made ker iake
12 her clothes off?

13 A Harenms

14 4 What'd be do? | want the whole Ihing. 1 don't want

15 this = 1 want the whole thing, not [t orade her take her clothes all.
16 1 wane whai he made ter and iBe guys do, 180,

(7 & 1reatly was going - like T said, T wan wilchlng the

18 bathroom. "cause tike thar but. you know. | believe that he was - ke
1D was trying w ge1 "em hare or ehaever, Leying 39 do this girl, you

20 know what I'm seying. Than b rold ber - after gt he told her gbeut
2] bow - third it abeut how, you kngw, he was asking the - the

22 boyfriemd how would he like o e did his Sl and all b He Kept -
23 the dude kept saying, "Flease, don'r,” yos know, like. “don’t do iy
24 gicl,” you know, zhit like thar,

L5 And — and Hie aher tha like - like reatly Murcus had the gun

I 9. Whe's Nareas?
2w Marcus ls ihiy one et [used to fock with & long wme ago,
Y and he dought some szcks off Grane & CouIple (ermes. bt —
4 BY DETECTIVE HARTSHORN:
5 o Wealready know wha Narcus i, ben'. He WES 0T your
G foctball ream. He played fiocompeebensibie. Right?
T BY DETECTIVE WESKE:
4 o Narcus or Marcus?
9 8Y DETECTIVE HARTSHORN:
10 g Nareus with n N, yeah. You kisow, we ooited 21 the
11 wigie rovicr. We knaw wha Marcus b, We gof bix whale fast nama.
12 We're just wailing for you to be hanes, Irying Lo give you 3 chance.
i3 & ljux on you, bea”,
14 ¢ Andl'on - and thal went a long ways. We kad this
13 whole ~ what pasiiion be play agatn, riming back? | can't remember
16 becarse he wan about thro quarter way dawn the list,
I7 & DBorsomeibing:
18 o DB, vkay.
19 BY DETECTIVE WESKE;
20 0 Does he Bve here?

2} a I balfieve in Yepas. yezh.

22 0. How'd you hook op with him?
23 4. !icaned up with Bim.

24 g Called Rim?

2% 4 Hoh?

Pige B2

. Page 84
1 mmd a1 than, you knaw. <o like e was really dolng that for s while,
1 mnd then ~ then be furking — he changed. and | fusi had eough of .
3 1was just like, "Man, let's ger out of here.” And be did - |ike he digh
4 run, you koow wha I'm saying.  We gel bere and like
# (mcompreberisinte) fod my own way home, bup —
6 BY DETECTIVE HARTSKORN:
T g Yeu had tke car, shough, right?
g & No.
9 g {Incemprehensible. )
tD a. Yazh. He lefoln bis car,
11 g O, K's hig car that ek off?
12 & Yeah.
13 BY DETECTIVE WESKE:
14 o Wit kind of ear waa 1t?
1§, Like a Chrysier,
16 . Was -
7 BY DETECTIVE HARTSHORN:
TR @ Sawse thing? Seme thing as this ~ rhis oibar car?
19w Tan'rthat cor, the remal car {incamgrehensitle).
20 o That was the cor, the rental?
21 & No. It wes (ke 3 whiie ane,
2} 0. Oh, be drove s white Chrysler?
231 & Yeh, & whics [incoarprrhenable).
24 BY DETECTIVE WESKE;

25 4 Where'd yoo gei the car Giocomprehensibler?

i WRITE transcription, inc.
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ry Poge 35
Like ertund the corper,

2 9 % you park szoand tht corper. You wem qut there and

3 kncked ou the door, asked for Cram, Who ame up with the story
4 wbout Grani awing Inpney?

3 A Oh.shit Ther was — thm Wiy me,

6 o Soyoucame ugr with the money, xuyis, okay, well, e

7 owes wr mooey s,

8 A Dwas ke, ¥ou koow whel 1'm saying, like

¥ (incomprehesitie), “Where's Gram®* you know.  And Maeys wat
Y basleally, you know. telling '=m witatever, and | was like - and ten
11 1 @rwas the wreng sivation, Jike yOu 32, you Khow. Azl then |

12 just pot i o litke momen, and then bacically whai hapoensd sfer
13 m:m:--mu'smnlhadmguwma—-gomtheﬁ.TM.Then
14 [ e m the ATM. Then after that, rame back, and then thar's when
U5 ald than crazy shk Eing on, and Wat's when | iald, | was like, “Man,
16 {incomprehensible) don't da tat,” 1 e,

|

17 & Who went in the room (0 get the condeme? Who wert
1B with the bay to go get 1he condoms?

19 & M

20 g And whet'd yau da with the condama?

21 A Gave 'em o Naus,

22 0 Antso why dido't he sse them?

13w Baeticely. jum - you know, [ - I don't member ‘cauge

24 alredy wld fim ke gftmr he bad fouched, you inow what I'm amying,
23 Nke {ancomprehenatble) like no, and [ — honestry, when T wem back

._ Page 97
| 4 Okzy.
2 0q = BUATAitier — ar we're going 16 be ahle 6 sor whery that
3 ool phone wor g o fart begavse all cel! phwees have GPS's in ‘em.
4 Like AT you Jost that, we could po aid say, okay, 1his is where that cell
5pﬁm:is.Snl‘flt'xdswnhnhiiam,ﬂ'llpin:silﬂﬂsarﬁor.rnu
& knaw, the Lawer or whalever, you know, Ul v — If we discover It in
7 ibe drea, s | know — wou know what | mean? You've botm hotest
B with averythiog else.

9 & Righ U'm .
9 o Yeuiwst -
1] A, 1'meling you rgh now | —
12 g Ohgy,
3w -cden't know, I'm teebag —~ I"m nol Eying i you ne more.
4 Like - like .-
5 g Wel, theg -
18 & —Iving's oot Boing to be geod aymare,
17 o Righ, right. And so le1's - Tet's be homest aboul the other
18 thing.
19 & flnasdible,)

20 o Okay? Let's - let's be honsi. You went Gp e

4§ berause you keew Crang had dope and be bnd mowey, gnd then you
ﬂruﬂzed--lmunbﬂ:muhermjwrmuhduunm

22 planned vight. Well, Grast gwes me morey¥. You kngw, he did me
24 wrong, So oW you guys can §ive me & Uwusand dollsrs and we'l]

Fage 86

L 1o the - in e room with the — wdih the dude, T x3id, “Men,* | seid -
2 Ty e = | ol e Wirs. [ gaid, ") promise yao,* | was like ~ 7
3wk like -« | wag ke, "You don’y got sothing o warry™ — I was ke -
A = Firas ke ~ | war likg, "Like this didny ven heppen.” | waa ik,

3 "Mao enc's golng w have zex with yeur g, No — 1 jusn - | jos wan

£ to get out of here * And 1 wbd him that liv his roem, you kpow

T Andsoihen] came dack o, you know whiat [ mesn. 1 hed

& gave the condom Ibke. He redily ~ he really didn’t wact @, v koow
S whar 't saying, do i, pet en Yoo coild) il ke - Fike he really did,
10 and bk T tobd him, T was fike, "No." Likz e never cpencd ooe or
b1 amything like thar, amd T way Just fike, “Ne." War [ike, "Don't” - 1
12 was like, "Don't do ,* you kespw wha I'my YA, and that wan ik

13 0. And you geys didn't s together?

Id & Moo

13 & Whet'd you da with the cell phones?

14 4 Pot'emin the bush,

17 @ Okeay. What's you du with the one yom 1004?

18 & Ididn't cven ke one.

18 g Oue's - one war taken. Clepy? You put 'em In 1he bush,
20 . Mzt be — mizst B2 an the ground or somewisre, | swaar.,

21 1 got - the celt phones st | hed, wBless = unless Maews 100k e call
22 phones, you know what 1o mying. Like all the cell phones T had like
27 1 took — [ ook —

24 ¢ Well, we'rn going i be able 1 pull thae cell phone recacd
25 and ves i numbers were called 5o that, okay; und | —

23 call i good. Whe's the ooe that said, "Chiay, wi're B0 perceny dune,

Pugr BR
1 there's 10 percenc inft™p
2 & Mar,
i o Okay

4 & MNercus - Martus had the Eub azel adl thag, yors ¥mgw.

3 Like--

6 o Okay. AD righ.

T A — it wase't cven d ot gun.

B o S0

¥ BY DETECTIVE HARTSHO®RN:

10 g Whers't Narcus?

bE o w 3don’t know where Mareus s,

13 BY DETECTIVE WESKE:

1 g SnNmmhyw-mmlhur-i:hnurulm‘!

M Yeah: Waso't ne rei gun. Grant - Gram - Grear is

15 my ~ Gram's hike .- Grang's never really, youe Xnow what [ mean, like
16 ke — he husics but be does {incomprehensible). You Lnow, ke fusL

VT triey o make thar kind of meney.

18 g Me's ot going ta Mghi ya?

19 & Yesh, like, you know what I'm saying. be's not — bt even

20 thae, you know what | mesn, jike -

2l n Well, § koow you Bgure it an easy ok because hi's a

22 drug dealer, you kivew. He's not galng 10 report %, Yeu know how
23 many dhe | oan get. you knaw, Gike they say, oh — whare I makes
14Inlkﬂk:klﬂ;zﬁﬁsnul&:dnrﬂumlpnphmm.mrs
25 where we g invoived borayse othar than that, Lhe drug deslers don't
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| call us, you knaw, and Then when they do gt called, we gel the
T dope, and They're, you Kngw, ifey're In iroutle, teu. Sa [ mean d
3 ymdersignd why you're going up tiere, bul 1 megs ii's - okay? You

4 went op ety (o rob him. )

5 A, Well, basically, when ! an img Martus, he jou talking

6 Aol did, you kiow whay T saying. ¢hd b Xnow of any, vou kmow

T whaot T mean, any lcks.

£ g Yeah

9 A And - and we —and. yoo know, thars when T wis Likee,

{0 you know. [ was [lke — you koo, [ was like, well, you kmaw whai I'm
Il saying. Crant spposedly, you koow what |'m saying,

|2 {incomprehensible), you kiow. And then thay's how - ang then

13 ther’s hew, you know wha ['m saying, 1 showed him wicre, you

14 kreowe what ['m saying, wheee - where ibe bouss was, [ike where,

L% you keaow whit I'm saying, where | thought riding. ' Cause me apd

|6 Grant uaed o be real cpol.

17 @ Kight. No, I hoow, and thea - then what happened wih

18 the deal where you = you dd o Bek oo Gram the year befare? [ mean
IS be doesn'l say he wonls to presy charges,

3 BY DETECTIVE HARTSHORN:

2] 4 Hesald you were just spun ot of your mind, man.

21 BY DETECTIVE WESKE:

20 what God would waot, right? You kiew?
n

| what 'm saying. That ane fust, you know, ik -

2 g You pulled In the grage sud .-

3 A Yesh, bul be wasn't even really, you know whan 'm

4 wwying, |iks he altzady knew - he wag |ke - he was Hke, "Oih, 1 can't
5 fincomprehensibie), " like, yau know, Juse 2l bad and then, you know,
£ ended up, you know what I'm saying, I wasy't like s mousang

7 doblars. 1 waz only ke s - like fow or five hundleey like, you & pow
& what §'m saving; be honest with you, aod then il ey sme wasl, tal
91— vou koow, | cowldn't bing weed un the plang, svking like that.
162 50 | jwic gave afl the weed 10 Brandon and shir

1l ¢ Brandan?

Page 9l

12 & Tdoo™s know hix lase rame, That was s long fime 1po,

13 gm'.

14 & Al right. It's ke pulfng 1eetk, brg'.

15 & Hun?

1§ @ It's Bke puling teeth, You know what [ mean? Like Fou

17 soid, f yau'ren - you'rs n Led-Tearing man, Khe you sid, you know,
1% God knaws | meszed op and he'll be with me, ¥ g0t 1o make Iy
19 rhghe, you gel (6 mnke 1 HEK for these prople. You know, Lbal's

DETECTIVE WESKE: {Incomprenensibled alk o e sarge
12 about -+ thar's (incomprebensibiey,

11 things like s and hen.

12 BY DETECTIYE HARTSHORN:

13 o 5o e ook ol your bosiness. He Lok -

14 & Righ

£} @ —1he buslness and wasn't giving you amything on the
L& hack end.

17 & Righ

12 4 %0 you handed il to him, sod be was screwing you ol
19 beck.

20 a4 Right

21 @ Right?

21 BY DETECTIVE WESKE:
23 g 50 (el mr bow that one went down, Were Fiou with

7 anybody?

23 . Tel me [swdibis), Pk DETECTIVE HARTSHORN: (locomprehenibis) guy?
29 s (Inaudibée] well, Grant - well. Grant, man. you know, you 4 DETECTIVE WESKE: Yesh,
25 kngwe, kack in the day. you knirw, ! ased 10 uy 1o sell 3 finle bir and 25 KAMERON WILSON: (Incomprhemible) me?

Fage 80 Page 21
| 1 used to {incomprehersible} CGram, $heo I - you kKnow, | gave iy all 1 DETECTIVE WESKE: Have you ot -- you gota goud Fl
2 up to keep playing fooball lke, you krnow, | wis deieng good things T 2 on him?

3 my ife, and, you know, Grioi, man. he was supposed  book gut for 1 DETECTEYE HARTSHORM: They koow of him. 5a of
4 me, you koow whay [‘m siying. and B lage ke shar Theo they 4 course, uy.
3 juet -= Grant jusi became - making 10 fmuch moncy, you ko whar b DETECTIYE WESKE: You gal 2 good Fl oo him?
£ I'm saying, and things like thar. Then he just {imomprbenalbled, you & DETECTIVE HARTSHORN: Mah. {lacomprehensible].
1 enow, Jost kind af =41 like, you know what I'm sayiag, iike - Like he T Moo This guy's --
§ bashcally way fike me getting w32l theer, you know whai I'm saying, g DETECTIVE WESKE: (Incomprebensible.)
9 Yike (incomprehensible). You Enow, liks ¢ -- | hooked him up. Like [ ? KAMERON WILSON: Oh, 10 you don'l know?
LD hgoked him op with the guy ! was feoing o fram, you Wnoer, and il DETECTIVE HARTSHORN: Yesh, yeab. We dide't koow

Li if it was the eter guy (incomprehensible), of be was the other guy

1T {incomprehensibles,

i3 DETECTIVE WESKE: fIncomptehensible.}

14 BY DETECTIVE HARTSHORN:

13 o N's geod mon. You did K right. B1's kaw It shanld Se.

145 This tm" your feukt. You didn't = you dide't touch That girl amy time,
17 did ya? Mat even — ol touching ar all, #iphu? hust him? Just

E8 Nircas™ Okay, What 1wy 're going 1o do hers in o touple minules b
L% ihey're going 10 do this thog cafled 3 Buccal swab, and It's jutt la

20 pull DNA Jun to make xare you didn't, which we know vou didn', bt
21 It's like a tooikbrish and Just go in your mowh and pulls the DMA out,
22 That way can match i op to 1he DNA that they found o ber, sod

23 sinee you didn'l ipurh her, ii's 3 - s & noriesue, Cool® Don'l It

24 it freak ya cut or snyihing. 1t's oo big deat. You know where -

33 4 Db, yeah, like he wlil you, (ncomprehensiblel, you knaw

25 where'd you Last see Nurcue? Did he drog you off here?

i WRITE transcription, inc.
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| A Nah {komprehensibicy gol a ride. I CFFICER: 720 or W27
1 o Oh; vhet's rigm, He Biched yu, and yon had to - you kad 2 KAMERON WILSON: 720 -
3 o pet o foot. Whe picked you up? i GFFICER: Uh-huh.
4 s My hamegirl 4 KAMERON WILSON: .- 536-8463.
¥ o Ohay, % OFFICER: What's vour mom's name?
6 4 Tweonly thing, man, sbowt tal repial, that's 5n my a RAMERON WILSON: e fphoreite). My dad's name is
? homegirl's name She remed it, ond she — see - she — her plane' s T Daryl.
B suppesed 16 beave az ke 6:00 woerermw, bra!. ) OFEICER: Darylt
I g Wall, she ~ she cant leave. W'l g1 h bock o the reatal g KAMERDN WILSON: Yes. Hey. can ! - can Falk my
10 company? 1] Fesend just for a secang?
11 a Huh? 11 OFFICER: No. We camiot fo you do that, ['m pakng 1o
2 q. Shecac lesve lt. We'll get i back o the remzal company, b2 give him these nusibers,
L7 b we thoughi It war that ear to begin with. Yoo sure & wis wiite? 13 KAMERGN WILSON: Oh.
|4 There's nothing in that car? 14 QFFICER- Okay?
15 & Wha-- 15 KAMERDN WILSON: Can you tell him -
i g Theremal? 1.1 OFFICER: What do you want o aetl him?
[T A Mo 17 KAMERCN WILEON: Can you just sl him ot - thay
I§ o Nocash, nothing? 18 I'm nar going bark w Codorarks fn the moming?
19 A lbeuh 19 QFFICER: (nauditbe)?
20 g What'd you do with 2l the cash then? Tid your splin 407 0 KAMERON WILSOM: Yeah, You know, tell bim 1o take
21 & Ipeve - yegh 2l all, you know  whas T'm saylng. thars mine, ke B
Il g How much did you keep? How mach did 7o give him? a2 (incomprehensibic) Colorady?
13w § pve Narcus like - £ ook Dike two By ndred. x| OFFICER: Okay.
24 BY DETECTIVE WESKE: 24 (Cff-the-rcrord colloquy betwesn demecrives. )
25 0. Hey, can - can @ ~ |k that bis nesae — caq be E© up and 5 UNENOWN MALE: Can | take off your har here? § gat
Page 94 Page 96
1 gt his stull sau of the roarn dnee L% io Yo pame? [ m take & picrre of ya reol quick, Al righ? This is — this is for &
2 s Yeah. Can he gt --can - eag vou miF him o ke my .- 2 criminel espass feom all MGM Mirage Propemics, Okay? 50
3 @ Take the stuiT we didn't take? 3 Gincomprehiensibla), In other wokds, YU Can’l come back 1 any
4 o Yeah, ke my sl wlin fim 4 MGM Mirage propenies,
5 SERGEANT MUKENNA: You glve approval for thar? 5 KAMERON WIESOM: On, | {incomprehensible back o
5 KAMERON WILSOM. Yeah. § Vegas,
7 SERGEANT MCKENNA:  Okay. That's good, T UNKNOWHN MALE: Well, you can go to any other - ¥
B {inonprelensible). 8 £a0 go to Harah's. You can go m Caesars, but you can't come (o
o DETECTIVE HARTSHORN: | ajready told bim beui the 9 the Bellpin -
L0 Burenl swab. He knowa the whale bt so i KAMERON WILSON: fTaaudible. )
11 SERGEANT MCKENMA: Yeah, ‘cause - okay. 1 UNKNOWN MALE: — whatevér, CHeay?
i2 DETECTIVE HARTSHORN: Oheay. i2 KAMERON WILSON: Yes, 5ir.
13 (OfF-the-record collaquy berween detsctives. ) 13 UNENCWN MALE: Al righs,
14 OFFICER: i need 16 get your (incomemehcasile), o] can 14 DETECTIVE PENA: Hey, porimer, I'm Deseciive Pena,
15 pive 1w {incomprehensible). [s ihat ckay? What's ot — whan's 15 P-E-N-A. from the Henderson Patice Deparmmeni. My badge numbsr's
16 wour mom's rusmber® 1€ 857, Today's due is poing w be Februiry the |9th of 2007, Ii's
17 KAMERON WILSOMN: 103 — ¥7 approdimately 7| M hours, accending 1o ny waich. ['m poing s ask
18 OFFICER: 303, 13 you of you' D sl me your firse rae and ‘yoar Iy g aod spell il for
19 KAMERCHN WILSOM: — 337 . 1% me
20 OFFICER: Uh-huh, 137 20 KAMERON WILSON: Deludan Sean Komeron,
1 KAMERON WILSON: .-877]. 21 DETECTIVE PENA: Okmy. Cin you spell 2 for ow,
.y OFFICER: Okay. Whai's her pu=T? 27 pleang.
i KAMERON WILSON; 120 -- 3 KAMERON WILSON: DE-L-A-R1-A-M, C-E - ar 3B-A-M,
24 OFFICER: LIh-huh. 24 K-A-M-E-R-Q-N, WIL-S0-N,
25 KAMERON WILSON: - 934 - 5 DETECTIVE PEMA: Okay. I'm sorry, how do yoRa tmy

i WRITE transcription, Inc.
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1 your last name, aggin?
2 EAMERON WILSON: Wilson,
k] BETECTIVE PENA: Mr. Wikon Okay What [ have hem

4 s called 1 Buccal awak.
5 EAMERDHN WILSOM, Yeah.
& DETECTIVE PENA; Whal it means, 1 can get 2 ssmple of

7 your ONA. | seant you m undetriand e Bacause youL arc under

B arrest, okey, than you have a tight w rofuse i Woynu g0 choass.

9 KAMERON WILSON: Righi.
I DETECTIVE PENA: Okay? Your undersaand thae bazically
11 you have a fighl o consult wit an aroreey il you B0 chogse. .
12 Otherwiss, if you'nc wolumeesing znd if here's i peasan tiat yau
13 have any concern for your DNA thay | wsking il you --nllumn:u- W
14 give 3 sample of your DNAT

L5 KAMERGN WILSOM: CH — of my Shagd?
16 DETECTIVE FENA: s likea Qotp
17 {incomprthensible), Ir's —

13 KAMERON WILSOHN: Oh. Weil, why woukd | -

e PETECTIVE FEMA: You know what! Who's - whn's —
20 DFFICER: Yeah, you den't necd --
2] DETECTIVE PENA: Dh, you know whart 1've gols
22 search warrant. § don't even have i ask ya. 5o bavically, we can
23 go ahead and 8o ihiy right now.
24 KAMERON WNLSOMN: 01, { don't fave & prodkem doing
25 B [ jusr was -

Mo no,

{E}ARIAN KAMERON W‘SDN DR #07-03748

L | cenify that ihe foregoing i o trse and sccumie
2 wranscripn af e electrane udia recerding Toom e Lutere lew
3 in the Bbove-enngtled miatey.
4
5
-}
7 Wona Shinld Payne, Transeripthoms
8
8
1
i
12
13
14

Page M

Page DB
i DETECTIVE PEMA: [ - I's - ypu knaw what, it's beeq
2 along dey, and [ didn’'t realize that what | witie PAEET 00 periains o
3 you. 56 1'm keing you know you don’t have 3 choite ANYWEY, B,
4 KAMERDN WILSON- "-'-"In} 40 ¥ou mean peraing o youT
5 DETECTIVE FENA: Meaning there's 2 scarch warmen:
& that | wroos that steies thae through chis Investigation ['ve demrmineg
T that you might be responsitte for COMMINLE & crime tat ovalves
E stausl charges. Due ta that. | submitied & warmant o2 judge. The
9 pdge weon ahead aod sqid veah -
[¥ DETECTIVE WESKE: Is whis sl oing or ot
[t DETECTIVE PEMA;  ~ (incomprefrosiole) you have
L3 enough pribable cauge —
13 DETECTIVE WESKE: Going 1 go off wpe at what
14 tima -
15 DETECTIVE PEMA! - po ahead and pet & a=prch
{6 wariunt -
17 DETECTIVE HARTSHORN: 1 don't ktow what timz i1 i
18 DETECTIVE PENA: ~ a scamh warmant ix included for
IS your body, 36 bul it's keep of neitics here nar thers Fight novw “cansy
20 -
21 DETECTIVE HARTSHORM: Ir's abwut 2133,
22
13
24
15

i WRITE transcription, ine.

{702) 450-3350
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Chief Deputy District Attorney
Nevada Bar #005056

200 Lewis Avenue
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ttorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

“ THE STATE OF NEVADA,
Plain#iff, CASENO: (232494

DEPT NO:  XXIV

=5
DELARIAN K. WILSON, aka Delarian
Kameron Wilson, #1966773
NARCUS 8, WESLEY, aka
Narcus Samone Wesley #1 757866

Defendant,

T g o e e et s N e

STATE’S OPPOSITION TO DEFENDANT WILSON’S MOTION
H TO SUPPRESS STATEMENT

DATE OF HEARING: 03/27/08
TIME OF HEARING: 8:30 AM,

" COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through
LISA LUZAICH, Chief Deputy District Attomey, and hereby submits the attached Points

and Authorities in Opposition to Defendant WILSON'S Motion to Stippress Statement,

This Opposition is made and based upon all the papers and pleadings on file herem,
the attached points and authoritiss in support hereof, and ora) argument st the time of
hearing, if deemed necessary by this Honorable Court.
it
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STATEMENT OF THE CASE

On April 20, 2007, Defendants, DELARIAN K. WILSON, aka Delarian Kameron
Wilson and NARCUS §. WESLEY, aka, Narcus Samone Wesley, were charged by way of
[nformation with the crimes of CONSPIRACY TO COMMIT BURGLARY (Gross
Misdemeanor - NRS 199.480, 205.060); CONSPIRACY TO COMMIT RGBBERY (Felony
- NRS 199.480. 200.380); BURGLARY WHILE [N POSSESSION OF A DEADLY
WEAPON (Felony - NRS 205.060); ROBBERY WITH USE OF A DEADLY WEAPON
(Felony - NRS 200,380, 193.165): ASSAULT WITH USE OF A DEADLY WEAPON
(Felony - NRS 200.471, 193.165); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON (Felony - NRS 200,310, 200.320, 193.165) SEXUAL ASSAULT
WITH USE OF A DEADLY WEAPON (Felony - NRS 200.364, 200.366, 193.165);
COERCION WITH USE OF A DEADLY WEAPON {Felony - NRS 207,190, 193.165) and
OPEN OR GROSS LEWDNESS WITH USE OF A DEADLY WEAPON {Gross
Misdemeanor - NRS 201.213, 193.165).

The crimes occurred on or about the 18th day of February, 2007, within the County of
Clark, State of Nevada. The victims in this case are Aitor Eskandon {DOB: 06-26-86), Clint
Tognotti (DOB: 04-08-88), Rvan Tognotti (DOB: 10-20-85). Justin Foucault (DOB: 11-19-
85). Danielle Browning (02-16-89) and Justin Richardson (09-0r7-84).

Trial of this matter is scheduled to commence on March 31, 2008. On Mareh 17,
2008, Defendant WILSON filed a Motion to Suppress Statement. The State’s Opposition
follows.

POINTS AND AUTHORITIES
STATEMENT OF FACTS

Police reports indicate that on February 19, 2007, Henderson police officers were
dispatched to 2101 W. Warmsprings #4322, reference a Robbery. While ep-route
Henderson dispatch advised that two black males had entered the victims® residence at 690

Great Dane Court, pointed handgunps at them, and forced one of the victims to drnive to two

C:\Pradram Files'Necvia, Com'Document Couverteritemp 2 89422-34
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1 " different ATM’s to get $500.00.

Upon arriving at the apartment, Officer Slattery made contact with all of the victims.
All of the victims were visibly shaking and Danielle Browning had tears in her eyes. Ryan
Tognitti advised that he would be the person to relay what happened.

Ryan stated that he had been sitting in the living room of his house with Justin, Clint
and Aitor. They had just turned on a movie when they heard a knock at the dooer, followed
by the doorbell. Ryan stated that many friends come to his house at all hours of the day.
Ryan further advised that he normaliy leaves the door unlocked and will tell people to “come
in” when they knock, On this occasion Ryan said “come in” but nobody entered, Ryan went
to the door, opened it and was met by two black males who stated that they wanted to talk to
Grant. Ryan advised that there was no Grant at the house, and that there was oo Grant that
lived at the residence. The two black males then reached in front of their waste bands and
pulled out hand guns and advised all of the subjecis to get on the ground and keep their faces
to the ground or they would be shot. The black males kept telling the victims that they
needed to speak to Grant because he owed them money, All of the victims were advised to
empty their pockets, which consisted of cell phones and wallets,

When asked if anyone else was in the residence, they all advised that Justin
Richardson and his girlfriend were in their room which was located down the hall, The
shorter black male went down the hall and got Justin and Danieile, brought them to the front
voom and made them get down on the living room floor with the others.

The black males demanded money, When it was leamed that the victims only had
twenty (20) dollars, the suspects indicated that wasn't good enough and asked for ATM
cards. Only Ryan and Justin had ATM cards which were handed over. Ryan was toid to get
up and get his keys, After Ryan got his keys, the shorter black male told all of the victims on
the ground that he was going to the ATM. The black male further stated, “1f you puys fuck
up, | am going to have my boy shoot you and then I am going to shoot your friend.”

f
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Ryan was escorted to his vehicie by the shorter black male and they drove to the
Nevada State bank located at Siena Heights/Eastern. The cards would not wotk so he drove
to the Wells Farge at Eastern and St. Rose, where he withdrew Sve hundred ($500.00)
dollars out of Justin Feucault’s account and four hundred ($400.00) dollars out of his own
account. Ryan drove back to the 690 Great Dane Court address. Ryan advised that the black
male kept the gun to Ryan's hip at all fimes. Ryan further advised that neither black male
was wearing gloves.

When they got back to the residence, Ryan was ordered back down onto the floor face
first, at which time the black males started messing with Justin Richardson and Danielle
Browning, in that that the black males made the two perform oral sex on each other. After
approximately thirty minutes the black males stated they were going to leave and that
everyone should wait two minutes to get up off the floor and retrieve their cell piones.
Afterwards, they all packed their bags and went to Clint Tognotti’s residence.

Clint Tognotti, Justin Foucault and Aitor Eskandon cave statements consistent with
Ryan Tognotti’s,

Justin Richardson also gave a staternent and indicated that he and Danielle Browning
had been asleep in his bedroom when he heard a few knocks on the door. A black male
entered the room and pointed a gun at hin and Danielle, and advised them to get up and put
there hands on their head. They were advised to move out into the living room where the rest
of his friends were face down on the floor. The biack males kept asking where Grant was
and stating that Grant owed them $10,000 dollars reference drugs. Justin advised that he
learned that there was a Grant who used to live a1 the residence because lhey sometimes
received mail that was addressed to a “Grant.™ Justin advised that Ryan went to the ATM to
get the twe black males some money, While Ryan was away from the residence, the black
male that stayed behind kept teiling all of the people on the floor that they were 90% done.

When Ryan arrived back at the residence, Justin was told to roll over and Daniclle

was told to start sucking Justin’s dick. The black males told Danielle that if she did not do it
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they were going to kill them all. Justin advised that he was so scared he cauld not get a hard
on, While Justin was on his back a pillow was put over his face. The black males told Justin
that if he did not get hard then they were going to kill him and make one of his friends have
sex with Danielle. The black further advised that if none of them could get aroused then they
would have sex with Danielle. The black male’s forced Danielle into the 69 position with
Justin, and told Justin to give Danielle oral sex. Justin was then forced back onto his face
and one of the black males got close to Danielle.

Justin heard one of the black males ask, “Is that good as your boyfriends?” Justin
advised that they made Daniclle walk over to the staircase and he does not know what
happened after that. The black male that seemed to be in charge went over to Justin and
asked him for condoms. Justin walked to his bedroom with the black male following with
his gun drawn. When Justin got to his bedroom the black male instructed him to stop, keep
his hands above his head and not say anything. The black male put the gun against Justin's
head and said “1'm going to fucking kill you.” The black male then stated, “Nah, vour ok,
now get those condoms.” Justin got two condoms and was escorted back te the living roomn
floor, face first. Justin stated that the black male told him that he had Just gotten out of jail
and hitched a ride from New Mexico to find Grant. The black males advised ali of the
subjects again to wait two full mmutes to look outside. All of the victims lefi the house and
went to Clint’s to cali the police because the suspects told them if they called the police the
suspects would come back and kill them all,

Danielle Browning stated that she had been sleeping with her boyfriend Justin
Richardson in the back room of the residence, She advised that 2 black male walked into the
rootm and pointed a gun at them and made them move to the living room floor, at which time
Ryan was forced to go to the ATM to retrieve $900.00. Danielle stated that while Rvan was
gone the other black male stayed behind to make sure that they didn’t move. Danielle
advised that somehow the black males got all of their celi phones.

#
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up in the air. Danielle was shaking so badly she could not keep her legs up in the air.

When Ryan arrived back at the residence, the bigger black male forced Danielle to
give Justin oral sex. The black males put a pillow over Justin’s head with & gun to it. The
black males ordered Danielle to get compietely naked and while she complied the other
victims on the floor were instructed to keep their faces down or they would be killed. The
black males told Danielle and Justin to have sex in [ront of everyone, but they were unable to
because Ryan could not get hard. After Justin could not be aroused the black males told the
other males to start getting hard hecause they were going o have sex with Danielle.
Danielle was moved to the staircase where the thinner black male told her that he was hard
and that he wanted to have sex with her. Danielle stated that she told him numerous times
that she did not want to have sex with him and he stated, “I have a gun so I'm in charge ™
Danielle stated that the bigger black male made Justin £0 to his room and retrieve condom.
The thinner male put a gun 10 her side and began touching her chest and kept asking her to
give him 3 biow job, or have sex with him. Danielle kept telling him that she did not want to

have sex with him. The black male told Danielle to spread her legs and put her legs directly

The black male told Danieile if she didn’t stop shaking he was going to shoot her.
Danielle could not stop shaking so the black male grabbed her ankles and held her legs in the
air. The black male began touching her all over and put ong finger inside her vagina.
Danielle was instructed to get her clothes on and lay down face first next to Justin
Richardson,

Danielle said the black males told them that if they called the palice they would have
someone come back and kill all of them, The black males told all of the subjects mot to
meve for a full two minutes before going outside to get their cell phones. Danielle advised
that her cell phone was not there and was valued at approximately two hundred ($200.00)
dollars.

During Justn Foucault's statemert to police he described suspect #1 as a black male

adult, mid 20s, approxumately 5°9”, 180-200 Ibs, stock build, wearing a black baseball cap,
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black shirt, black jeans and black tennis shoes. The suspect appeared to use a “Glock” 9mm
semi-qutomatic handgun during the incident.

Suspect #2 was a black male adult, approximately 6°, 160-170 Ibs, skinny, wearing a
black baseball cap, black T-shirt, and black pants. Suspect #2 used an unknown type of
handgun. During the incident Jason heard suspect #1 call suspect #2 Marcus,

Detectives located the owner information for the residence at 690 Great Dane and
contacted Victor Michalak in an attempt to Jearn if a Grant lived at the residence prior to the
current victims. Mr. Michalak stated that he had rented the residence to a Brandon who
worked at Country Insurance in Henderson, Brandon had three roommates and he knew one
of them to be a Grant. Employment records showed that Brandon's last name was Preston
and a telephone number was provided. Brandon was contacted by telephone and stated he
was located at Desert Buick on West Sahara. Brandon agreed to meet with Detective
Weske. Brandon told Detective Weske that Grant Hieb lived with him at 690 Great Dane
and currently lives with him at 225 S. Stephanie Street #1023, Brandon stated that he did
not know if Grant sold marijuana, or knew anyone that would want to rob Grant. Brandon
did state that Grant bad a couple black friends from Colorado. Brandon stated that Grant
drove a green Toyota Camry.

HPD Detectives Hartshomn and Weske went to Brandon and Grant’s residence in an
attempt to coniact Grant, Upon arrival they observed Grant's Toyota Camry. Detectives
knocked on the door for several minutes and threw small rocks at the windows but nobody
answered the door. Detectives contacted Brandon who said that Grant should have answered
the door. Brandon attempted to call Grant and then called back and told Detectives that
Grant did not answer. Detective Weske explained that due to the fact two armed black males
had gone to 690 Great Dane and were looking for Grant, he was concerned for Grant's
safety. Brandon stated that he was alse concerned and could pot get home for 2 couple
hours. Brandon gave the detectives permission to check inside the residence to make sure

Crant was okay. Detective Weske went to the manager's office who responded to Grant and
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Brandon’s apartment with the key.

Upon opening Grant and Brandon's front door Detective Weske toudly anmounced
“Henderson Police” several times. In addition a strong odor of burnt marjjuana emanated
from inside the apartment, Detective Weske called for Grant who answered "ves.” Detective
Weske asked if he was okay and Gram siated “yeah.,” Grant came out of the room and
indicated that he had been sleeping and did not hear them banging on the door or yelling
“Henderson Police™. It was explained what had happened at his old residence and Grant
agreed to go to the Henderson Police Department and assist in the investigation.

During the drive to the police department Grant told Detective Weske that
approximately a year prior. he was robbed at his house by a friend named Delarian Wilson.
Grant staid he knew Wilson from the gym he worked out at. In addition. Grant would sell
Wilson small amounts of marijuana occasionally. Grant described how he had pulled into
his garage and Wilson had sonck into his house wearing a ski mask, Grant was immediately
able to recognize Wilson when he pulied out a gun and went directly to Grant’s room.
Wilson took approximately $§10,000 in cash and a small amount of marijuana. Grant asked
Wilson why he was doing this as Wilson left the residence with the mask off, however,
Wilson would not look at Grant, Grant did not contact the police because he did not want to
create a scene and knew he would be in trouble for selling martjuana. Grant stated that
Wilson moved to Colorado where he had joined the Adam’s State College Football Team.
Wilson did not know that Grant had moved and Wilson is the only person that Grant knew
that would do something like the facts of the instant erime, Grant stated that he had 1ot
personally spoke to Wilson, but a friend called him and left him a message that Wilson was
back in tow.

Grant was shown a photograph of WILSON and identified i, A photo line-up was
created usmg Wilson's 2005 booking photo and was shown to the victims in this case. The
majority of the victims stated that Wilson was similar to the first suspect in that be was stout

and wearng a biack shirt with the letter “A” on it, a black baseball hat, dark 1eans and dark
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colored athletic shoes,

A tecords check of the Cireus Cireus Hotel Casino revealed that Defendant WILSON
was registered with four other subjects to room number 8744, A search warrant was
prepared for the hote] room and Defendant WILSON was detained by two other detectives
while playing cards at a black jack table.

Detectives Hartsorn and Weske responded to the security office of the Circus Cireus
where Defendant WILSON was advised of his Miranda Wamings, which he said he
understood. WILSON admitted going to 690 Great Dane with the intention of robbmg Grant
of his money and marijuana. WILSON said he was with his friend whom he knows only as
Narcus. WILSON stated that that they drove to Grant’s residence in Narcus's white 300M
Chrysler. WILSON said they knocked on the door and Narcus pointed a gun at the
occupants and put them on the floor. WILSON admiited that he rode in the passenger seat of
Ryan's vehicle while Ryan collected the money from the ATM. WILSON stated that Narcus
stayed at the residence with the remaining victims. WILSON stated that when he got back,
Narcus got crazy and tried to make Justin Richardson have sex with Danielle Browning and
when they could not, Narcus started touching Danielle Browning,

WILBON told Narcus to stop and they left. WILSON said he went to what he
thought was Grant’s residence with the intention to tob Grant. WILSON stated that he has a
gambling problem. Wilson said even after he realized Grand did not live at the Great Dane
address, all he could think about was the fact that he arrived in Las Vegas on Friday and had
lost $1,200.00 and needed more money.

i
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LEGAL ARGUMENT

[. Defendant Was Property Advised of His Miranda Warnings
There is some split of authority as to whether Miranda v. Arizona requires a specific

statement that the defendant has a right to an attomey during guestioning and whether a
defendant has to be told the werds “during questioning™ in relation to being told he has a
right to an attorney. [n Linited Stares v. Noti, 731 F.2d 610, 614 {9th Cir. 1984), the Sth
Circuit held that Miranda Warnings that did not inform the defendant that he had a right to
counsel during questioning violated the defendant's constitutional rights. The Court noted
that this was not 2 well established principle and was a “close cail.™ Id. at 614

Noti is not distinguishable here for two reasons. First, the facts are distinguishable
from the one at bar: and second, such a holding is contrary to ¢common sense, the underlying

intent of Miranda. and the holding of several other cases. For starters, in Noti, the police had

simply told the defendant that he had a right to consuit with counsel before questioning,
leaving it ambiguous as to whether or not the defendant was in entitled to counsel during the
questioning itself. Id. That sort of misconception is not present in the case before the bar
because the Detectives told the defendant that he had 2 right to have an attorney, This
implies that he has a right to have an attorney at any and all times, Certainly specific words
do not need to be used before the Detectives meet their duties under Miranda. Californpia v.
Prysock, 101 8. Ct. 2806 (1981); United States v, Tillman, 963 F.2d 137 (6th Cir, 1992).

This conclusion is supported by several cases, including other Ninth Circuit cases that
were not specifically overruled by Noti. These cases hold that Miranda is satisfied by the
inference that can be drawn from the combination of statements that he individual has a right
to remain silent and the right to counsel. United States v. Lama, 42% F.2d 373, 377 (2d
Cir)), cert. denied, 400 1.8, 907, 91 5. C1. 150, 27 L. Ed. 2d 146 (1970); State v. Adams,
484 F.2d 357, 361 (7th Cir. 1973).

It should be noted that in Sweeney v. United States, 408 F.2d 121 (9th cir, 1969), the
Ninth Circuit held that Miranda warnings in which the defendant was told “he was entitled to
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I “ an attorney; that if he could not afford an attorney one would be appointed for him” satisfied

the requirements of Miranda. The Ninth Circuit in Sweeney followed the rationale of every
other court which held these types of wamings sufficient, stating that the warning that he
was entitled to an attorney, coupled with the admenition he had a right to remain silent,
clearly implied the defendant had a right to an attorney before and during questioning. Id. at
124. Nofi did not specifically overrule Sweeney. f. United States v, Pheaster, 544 F.2d
333, 365 (9th Cir. 1976} court refused to put form over substance and held the Miranda
warnings were sufficient event though defendant was not told of his right to an attorney at
questioning, because the defendant specifically interrupied the officer and told him he knew
about his right to an attorney).

Furthermore, the Ninth Circuit’s citation of Prysock and the United States Supreme
Court dictate that no talismanic incantation of rights is necessary to meet the demands of

Miranda, is inconsistent with its holding in Noti. The United States Supreme Court has heen

very clear that Miranda Wamnings are not required to be given from a pre-printed card and
are not a "talismanic incantation". California v. Prysock, 101 S. Ct. 2806 (1981} United
States v. Tillman, 963 F.2d 137 (6th Cir. 1992). Tt is not fatal to Miranda warnings if an
irrelevant word is omitted so long as the Miranda warnings are not misleading, Prysock, 101
5. Ct. at 2809. Cf Moran v, Burbine, 106 S. Ct. 1135 { 1986} detendant does not have to be
told that his attomey has been called or that the attorney is willing to be present during
interrogation).

Similarly, the Detectives telling the defendant that he is entitled to counsel 1s
sufficient under Miranda. There is no requirement under Miranda that officers use the magic
words "you are entitled to counsel right now" or "you are entitled 1o counsel during
interrogation.”

This conclusion is supported by United States v. Lamia, 429 F.2d 373 (2nd Cir.
1970). In this case, FBI agents were investigating a robbery and placed the defendant under

arrest and gave him his Miranda warnings. Specifically, the FB1 agent stated, “you have a
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right to an attoruey, if you are not able to afford an aitorney, an attorney will be appointed by
“ the court.” The Lamia Court held that the Supreme Court did not prescribe an exact
format to be used in advising a suspect of his constitution right to remain silent but rather left
“ to the court the duty of guarding against any invasion of the right and any resolution of such
a question should give precedence to substance over form. Crting Tucker v. United States,
“ 375 F.2d 363 (8th cir. 1967). The court held:

Lamia had been told without qualification that he had the Tight to
an attomey and that one would be appointed if he could not

“ afford one. Viewing this statement in context, Lamia having just

been informed that he did not have to make any statement to the

agents outside the bar, Lamia was effectively warned that he

“ need not make any statement until he had the advice of an
artorney. Id.

This theme is reiterated in United States v, Adams, 484 F.2d 357, 361 (7th Cir. 1973).
[n this case, the defendant was given his nights in 2 summary form and they were not read
from a pre-printed card. The officers told the defendant of his right to an attorney but did
not include the words regarding the presence of an attorney before questioning, The Court
upheid these warnings as satisfactory under Lamia. See afso United States v. Cusumano,
429 F.2d 378, 379 (2nd Cir. 1970)even though defendant was not specifically told that he

had a right to counsel to be present at questioning, such an mference can be drawn from the
" fact he was told he had a right to an attorney and he had a right {0 remain silent, such
warnings are sufficient under Miranda): Tasby v, Uniied States, 451 F.2d 394, 398 (&th Cir.

“ 1971 )(statement made to defendant that an attorney would be appointed “at the proper time™
did not negate the effectivensss of the Miranda wamnings when defendant was told he had a

right to remain silent and have an attorney); People v. Valdivia, 226 Cal Rptr. 144

(1986)(Miranda waming was not defective because defendant was toid he was entitled to an
" attorney before questioning but not specifically told that hew as entitled to an attorney during
questioning because a reasonable interpretation of the language was that defendant had an

“ unfettered right to an attorney).
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Id. at 195,

Most importantly, the United States Supreme Court has confronted on this issue n a
similar situation. In Duckworth v. Eagan, 492 .S, 195, 109 S. Ct. 2875 {1989), the

defendant signed a waiver form stating that he had a right to an attorney and if he cannot
afford one, one will be appointed *if and when YOu go 10 court.” The United States Supreme
Court upheld this version of Miranda as an adequate warting, stating:

Miranda warnings need not be piven in the exact form described
in Miranda but simply must reasonably coavey to the suspect his
rights...the initial warnings given to respondent, . . touched on all
of the bases required by Miranda.

.  Defendant Voluntarilv, Knowingly and Intelligently Wajved his Miranda

Warnings

The prosecutor has the burden to prove that the waiver of g suspect's 5th Amendment
Miranda rights was voluntary, knowingly and intelligently made. This burden is on the
prosecution by preponderance of the evidence. Falcon v, State, 110 Nev. 530, 874 P.2d 772
(1954). This is generally accomplished by demonstrating to the court that the officer advised
the defendant of his Miranda rights and at the conclusion of the advisement asked the
suspect if be understood his rights. An affirmative response by the suspect normally satisfies
the knowingly and inteiligent portion of the waiver.

The volmntariness prong is normally Judged under a totality of the circumstances
existing at the time that the rights were read to the defendant. A waiver of nights need not be
expressed, i.e., the suspect need not say "I waive my Miranda rdghts” nor need the officer ask
the suspect "do you waive your Miranda rights”. It is sufficient if the officer obtains an
affirmative response to the guestion whether the suspect understands the rights that were just
read to him. See generally Tomarchio v, State. 99 Nev. 572, 665 P.2d 804 (1983); North
Carolina v, Butler, 441 U.S. 369, 99 §5.Ct. 1755 {1979} {defendant refused to sign the waiver

but agreed to talk to the officers. This was an adequate waiver according to the United

States Supreme Court). See ulso Tague v. Louisiana, 444 U.S. 469, 100 S.Ct. 652 (1980).
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See also, Connecticut v. Barrett, 479 U.S, 323, 107 S.Ct. 828 (1987), wherein defendant
“ agrees to make oral, but declines written staterment.

[n Mendoza v. State, 122 Nev, 267, 130 P.2d 176 {2006), our Nevada Supreme Court
“ addressed the very issue raised by the Defendant in this case, In rejecting Mendoza's

argument that he did not explicitly state his intent to waive the right to counsel the Court
u held:

A valid waiver of rights under Miranda must be voluntary,

knowing, and intelligent. See Miranda, 384 U S, at 444 86 5.Ct.
“ 1602; see alsu Floyd, 118 Nev. at 171, 42 P.3d at 259-60. “A
walver is volumtary if, under the totality of the circumstances, the
confession was the product of a free and deliberate choice rather
" than coercion or jinproper inducement.” U.S. v. Doe, 155 F.3d

1070, 1074 (9th Cir.1998) (citing United States v. Pinjcn, 800
F.2d 976, 980 (9th Cir.1986)) A written or oral statement of
waiver of the right to remain silent is not mvariably necessary.
“ See North Carolina v. Butler, 441 U.S. 369, 373, 99 S.Ct. 1755.

o¢ L.Ed.2d 286 (1979). Rather, a waiver may be inferred from
the actions and words of the person interrogated. Id,

“ A detective read Mendoza his rights in Spanish, and Mendoza

never expressed difficuity understanding the nature of his tights
or the content of the subsequent questioning. Further, Mendoza
" never expressed a desire not to speak. A review of the totality of

the circumstances reveals that Mendoza voluntarily, knowingly,
and ntelligently waived his Miranda rights. Given the wealth of
eviderice pointing to Mendoza's guilt, even if 2 Miranda violation

occurred, any ermor in admitting Mendoza's un-Mirandized
" statement is harmless beyond a reasonable doubt, See Arizona v.
Fulminante, 499 U.5. 279, 295-96, 111 S.Ct. 1246, 113 L.Ed.2d
302 (1991).

" [d., 122 Nev. 267, 130 P.2d 176, 181-182.

In this case, On February 19, 2007, at 7:46 p.m.. Henderson Police Detectives Curtis
Weske and Brian Hartshorn conducted voluntary statement with WILSON, at the Circus
Circus Hotel and Casino, 2880 South Las Vegas Blvd., Las Vegas, Nevada., Upon meeting

with WILSON, the following conversation between himself and Detective Weske occurred:

C:\Prégram Files\Neovia ComiDocyment Converteriemp\280422-14

100448

19062




LR - I = S S Y % Y N IR T

LA o Lk ) =

DETECTIVE WESKE:  ['m Detective Weske. This is Detective Hartshorn.
They said you've been real cooperative. We'll talk a little bit here,

KAMERON WILSON:  Yes, sir.

DETECTIVE WESKE:  (Inaudible) information. Got your UNLV picture
and [ got your picture where you were arrested in Metro a couple years ago.

KAMERON WILSON;  Yeah.

DETECTIVE WESKE:  Listen bro, ['ve been up since 3 o’clock this
morning, The call came in before that. We've done a lot of - - a lot of
investigation, We had criminalistics come out. We had cameras on the ATM’s,
and we did a phota line up with you. Okay? I'm not going 10 bullshit you. I'm
not going 1o sit her and play games with you and say. okay, Kameron. do you
know this person, do you know this person.

KAMERON WILSON:  Right.

DETECTIVE WESKE:  All right? Because you're the person that they
described as the one that stopped the major event, okay, last night, You
stopped whoever’s with you from getting too carried away on what happened.
Here’s what [ believe happened I believe you went over there and you wanted
to confront someone you felt owed you some money, and shit got out of hand
with this other person. Now, I'm  giving you a chance, I'm coming to you first

KAMERON WILSON:  Right.
DETECTIVE WESKE:  To give your side of the story. Okay?
KAMERON WILSON:  Right.

DETECTIVE WESKE: - - if you want to bullshit me or whatever ‘cause,
like I said, we've already talked—we've got six people there. You guys were
there for a long time, you know, They're probably going incomprehensible)
your name, probably going (incomprehensible) your picture, That’s a done
deal. That's why we're here.

KAMERON WILSON:  Yes sir.
DETECTIVE WESKE:  And they're going to swab the stairs, they’ve been

sitting across from your room, been doing surveillance and that’s how | picked
youup - -
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JAMES A. ORONOZ, ESQ.

-

2 || Nevada Bar No. 6769
815 5. Casino Center
3 | Las Vegas, Nevada 89101-6718 CLERK GF THE couRrT
;ﬂ2,4?4.422§ef I 29 B
4 | Attormey for Defendant y s
DISTRICT COURT 2 Py o
5
CLARK COUNTY, NEVADA
; FILED
THE STATE OF NEVADA, CASE NO: C232494
7 DEPT NO: XXIV
Plaintiff, )
8
¥
g
4 DELARIAN WILSON,
Defandant.
11 )
12 X-P ORDER
13 Based upon the Ex-Parte Application for an investigator brought by James A,

14 | Oronoz, Esq., attorney for Defendant , and good cause appearing therefore:
15 THE COURT HEREBY FINDS that the Defendant is indigent and that
16 || Defendant's request for payment of investigator fees. travel and related expenses is
17 | reasonable and necessary to his defense.

[T 1S HEREBY ORDERED that Charlene Gonzales of Robert D, Lawson
Investigations be appointed for the above styled case, and be authorized payment in

the sum of $5,000.00 in excess of the statutory limit pursuant to NRS 7.135(1),

IT 1S FURTHER ORDERED that Charlene Ganzales of Robert D. Lawson
Investigations be authorized to enter the Clark County Detention Center to conduct
contact visit interviews with Defenant, day or night, at the convenience of the
Detention Center,

DATED this _Qj%:lray of August, 2007.

27 || Respe Su@eﬂ By:
28 e
MES A NOZ, ESQ,

00350
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Las Vegas, Nevada 89155

(702) 4354685

Attorney for Defendant

ORIGHHH
DISTRICT C{H;Cg%é; Tﬁ;

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

V.

Plaintiff,

NARCLIS SAMONE WESLEY,

Defendant.

S N o N N Kb St

CASE NO. C232494B

DEPT. NO. XXIV

DATE: March 18, 2008

TIME: &30 am.

MOTION TO SEVER DEFENDANTS
COMES NOW, Lhe Defendant, NARCUS SAMONE WESLEY, by and through
CASEY A. LANDIS, Deputy Public Defender and hereby requests that his trial be severed from

the trial of Delanan Wilson.

This Motion is made and based upon all the papers and pleadings on file hersin, the

attached Declaration of Counsel, the Memorandum of Points and Authorities in suppert thereof

and eral argument at the time set for hearing this Motion.

DATED this 6" day of March, 2008.

PHILIP J. KOHN

CLARK COUNTY PUBLIC DEFENDER

By

CAS

——

. LANDMIS, #9424

uty Public Defender
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DECLARATION

CASEY A. LANDIS makes the following dectaration;

I I am an atterney duly licensed to practice law in the State of Nevada; | am

the Deputy Public Defender assigned to represent the Defendant in the instant matter, and the

Defendant has represented the following facts and citcurnstances of this case.

53.045),

[ declare under penalty of perury that the foregoing is true and correct. (NRS

EXECUTED this 6™ day of March, 2008,

=

CAS TLANDIS
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I POINTS AND AUTHORITIES
2 L FACTS

1 On February 18, 2007, two black males forcibly entered a residence and procesded w0

4 || commit a number of crimes upon the 6 individuals located therein. The victims repocied that one

5 || of the two individuals, alleged to be Delarian Wilson, was cfearly in charge of the events that

6 || transpired. According to the victims, Wilson issued ail of the commands and made most, if not all,

7 | of the decisions, Conversely, the second perpetrator, alleged to be Narcus Wesley, was described

8 || s quil and visibly nervous throughout the ordeal,

9 After the perpetrators left the residence, the Henderson Police Department was called and
10 | began an investigation. Shonly thereafter, the Henderson Police Department identified Delarian
1t || Wilson as a possible suspect and located him at the Circus-Circus Hotel-Casino. Upon contacting
12 " Wilson, the Henderson Police Department interrogated him regarding his whereabouts on February
13 | 18, 2007. Wilson fully confessed to committing the various crimes on those 6 vietims. Wiison
t4 || 2lso informed the police that the individual who was with him was a former football teammate
15 | named Narcus Wesley.

16 The Henderson Police Department then contacted Narcus Wesley at his parent’s residence.
7 || Wesley was also interrogated and confessed to being present with Wilson on February 18. Wesley
18 | teld the police that he thought they were going to that house in order to buy sotne marijuana from a
19 (| man named Grant. Onge at the residence, Wilson disclosed his intent to rob Grant of $1,000.
20 || After Wilson realized that Grant no longer resided at the residence, Wilson decided (o nevertheless
21 || rob the people therein,
) Botir Wesley and Wilson were arrested and charged with numerous count of Robbery with
23 [l use of a Deadly Weapon, Sexual Assault with Use of a Deadly Weapon and related charges.
24 || Currently, Wilson and Wesley are charped as codefendants through a single indictment. Trial is
25 | cutrently scheduled to commence before this Court on March 31, 2007. This motion to sever the
26 | trials of Wesley and Wilson foliows.
a7 || £4¢
2 121
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II. ARGUMENT
NRS 174.165 provides, in relevant part:

“If 1t appears that a defendant or the State of Nevada is prejudiced by
a joinder of offense or of defendants, . the court may [] grant a
severance of defendants or provide whatever other relief justice
requires.™

Here, a joint trial will prejudice both Wilsen and Wesley for two primary reasons. First,
both Wilson and Wesley made statements to the Henderson Police Department implicating the
other in the commission of these crimes. Second, Wesley’s defense of duress requires Lhat the jury
hears of Wilson's criminal history and prior conduct. These reaiities require that Wilson and
Wesley be granted separate trials free from the inescapable prejudice that will stem from g joint
trial,

A. The Confessions of Wilson and Wesley Require Severance

In Bruton v. United States, 391 U.S. 123 (1968) the Supreme Coun recognized that an
accused's right to cross-examination, as embodied in the Sixth Amendment, is violated by
introduction of a statement by a co-defendant implicating the accused when that co-defendant
elects not to testify, Cf. Lord v. State, 107 Nev, 28, 43-44 (1991). Moreover, the Supreme Court
recognized the inadequacy of jury instruction to cure any prejudice from the intraduction of such
staiements. 391 U.S. at 129 ("The naive assumption that prejudicial effects can be overcome by
imstructions 1o the jury .. all practicing lawyers know to be unmitigated fiction.™) (citing
Krulewitch v. United States, 336 U.S. 440, 453 (lackson, J., concurring)).

Fallowing the holding of Crawford v. Washington, 541 U.8. 36 (2005), allowing the

incriminating staterment of non-testifving codefendant Witson to be admitted against Wesley also

violates the Confrontation Clause of the Sixth Amendment. Wilson's confassion to the Henderson
Police Department was a “testimonial statement” as defined by Crawford and its progeny. As
such, that statement can only be admitted against Wesley if he has the apportunity to fully and
effectively cross examine Wilson. By electing not to cestify, Wilson will be circumyventing
Wesley’s ability to do so, thereby, rendering the confession inadmissible under Crawfard.

i

4 000354.
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B. Severance is Required Since Wesley’s Defense Requires the [niroduction of
Wilson's Criminal Hisio

Under the Fifth, Sixth, and Fourteenth Amendments to the 1S, Constitution a criminal

1 defendant has a fundamental constituticnal right t¢ present a defense. See, e.g., Rock v. Arkansas

483 U.8. 44 (1987); Washingon v, Texas, 388 ULS. 14 (1967). “The right of an accused in a
criminal trial to due process is, in essence, the right 1o a fair opportunity to defend against the
State's accusations. The rights to confront and cross-examine witnesses and to call witesses in
one's own behalf have long been recognized as essential to due process.”  Chambers v.
Mississippi, 410 U.S. 284, 294 (1973).

In this case, Wesley intends to defend against these charges by presenting the defense of
duress. Under NRS 194.010 (7} an individual’s criminal conduct is excused if that person acted
with 2 reasonable belief that he was in danger of death or great bodily harm. Sce Browning v.
State, 120 Nev. 347, 361 (2004). As stated by the U.S, Supreme Court, duress “excuse[s] criminal
conduct where the actor was under an unlawful threat of imminent death or serious bodily injury,
which threat caused the actor to engage in conduct violating the literal terms of the criminal law.”
United States v. Bailey, 444 U.S. 394, 410 (1980).

By mising the defense of duress, which 2 criminal defendant has a fundamental
constitutional right to present. Wesley must show that his belief that death or bodily harm could
follow, was reasonable. To make that showing Wesley is required 10 disclose his knowledge
tegarding Wilson's past criminal conduct. The jury will leam of Wilson’s past robberies and
previous erimes of viokence.! By its very nature, this evidence will prejudice the jury against
Wilson and make a fair trial impossible.

Absent severance, this Court will be forced to either deprive Wesley of his constitutional
right to present a defense by not allowing evidence of Wilson's criminal history ot to deprive
Wesley of a fair trial free from prejudice. Severance is the only way to protect the constimitional
rights of both Wilson and Wesley.

1
fFr

"Upon request, Wesley will provide this Court with a detatied narrative regarding Wilsen's criminal history.

5
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{Il. CONCLUSION

Narcus Wesley is currendy charges with 2 number of counts that carry mandatory life
sentences.  Wesley is cognizant of the importance of judicial economy and the expense of
unnecessary tnais. However, this is not a case where a single trial can grant Wesley and Wilson
the constitutional protections they are entitled to. Due to the confessions of Wesley and Wilson
which implicate one anther, severance is required. Further, even | the absence of those
confessions, Wesley has a night 1o present a defense of duress in this case. In so doing, Wilson
¢riminal histery will be admitted into evidence. Resultantly, severance is reguired to protect

against unfajr prejudice.

Wherefore, for all the foregeing reasons, and for any other reasons this Court may deem
Just and proper, Narcus Wesley respectfully requests that this motion be granted and that his trial

be severed from that of Delarian Wilson's.

DATED this 6" day of March, 2008.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

B}I" E "C_—P
/m A. LANDIS, #9424
Deputy Public Defender

® N00256




NOTICE OF MOTION

TO:  CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the

above and foregoing Motion on for hearing befare the Court on the 18th day of March, 2008, at

8:3am.
DATED this 6” day of March, 2008.
PHILIP ). KOHN

CLARK COUNTY PUBLIC DEFENDER

. LANDIS, #9424
uty Public Defender

RECEIPT OF COPY

RECEIPT OF CQOPY of the above and foregoing Motion to Sever Defendants ;s

hereby acknowledged this LQ day of March, 2008.

CLARK COUNTY DISTRICT ATTORNEY

By

Y
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. (556

309 South Thind Street, Suite 226
Lag Vegas, Nevada 89155
(702) 455-4685 e
Attorney for Defendant NS
DISTRICT COHRT G-
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, }
}
Plaintiff, ) CASE NO. C232494B
)
V. ; DEPT. NO. XXV
NARCUS SAMONE WESLEY, ) DATE: March 18, 2008
TIME: 8:30 a.m.
Deferdant.

MOTION TO SEVER DEFENDANTS

COMES NOW, the Defendant, NARCUS SAMONE WESLEY, by and through
CASEY A. LANDIS, Deputy Public Defender and hereby requests that his trial be severed from
the trial of Delarian Wilson.

This Motion is made and based upon all the papers and pleadings on file herein, the
attached Declaration of Counsei, the Memorandum of Points and Authorities in support thereof
and oral argument at the time ses for hearing this Motion.

DATED this 6™ day of March, 2008,

PHILIP I, KOHN
CLARK COUNTY PUBLIC DEFENDER

A

. LANDIS, #9424
ty Public Defender

By

CA
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DECLARATION

CASEY A. LANDIS makes the following declaration;

I I am an attorney duly licensed to practice law in the State of Nevada; | am
the Deputy Public Defender assigned to represent the Defendant in the instant matter, and the
Defendant has represented the following facts and circurnsiances of this case.

I declare under penslty of perjury that the foregoing is true and correct. (NRS
53.0a4%).

EXECUTED this 6™ day of March, 2008.

=

CAS TLANDIS

100359




M3 90 =3 Dh LA o b kY e

MMMMM”MHN-—-—-—rm—.——H__-
quuhuuuﬂmmﬂmmhmh}-ﬁ

POINTS AND AUTHORITIES

I FACTS

On February 18, 2007, iwo bleck males forcibly entered a residence and proceeded to
commit 2 number of crimes upon the b individuals located theretn. The victims reported that one
of the two individuals, alleged to be Delarian Wilson, was clearly in charge of the events that
transpired. According to the victims, Wilson issued all of the commands and made most, if not all,
of the decisions. Conversely, the second perpetrator, atleged to be Nercus Wesley, was described
as quit and visibly nervous throughout the ordeal.

After the perpetrators [eft the residence, the Henderson Police Department was called and
began an investigation. Shonly thereafter, the Henderson Police Department identified Delarian
Wiison as a possible suspect and located him at the Cireus-Circus Hotel-Casine. Upon contacting
Wilson, the Henderson Police Department interrogated him regarding his whereabouts on February
18, 2007. Wilson fully confessed to committing the verious crimes on those 6 victims. Wilson
also informed the police that the individual who was with him was a former football teammate
nemed Narcus Wesley.

The Henderson Police Department then contacted MNarcus Wesley at his parent’s residence.
Wesley was also interrogated and confessed to being present with Wilson on February 18. Wesley
told the police that he thought they were going to that house in order 1o buy some marijuana from a
man named Grant. Once at the residence, Wilson disclosed his intent to rob Grent of $£1.000.
After Wilson realized that Grant no Jonger resided at the residence, Wilson decided to nevertheless
tob the people therein.

Beth Wesley and Wilson were arrested aod charged with numerous count of Robbery with
use of a Deadly Weapon, Sexual Assault with Use of a Deadly Weapon and related charges.
Currently, Wilson and Wesley are charged as codefendants through a single indictment. Trial is
currently scheduled to commence befare this Court on March 31 , 2007. This motion to sever the
trials of Wesley and Wilson follows.

I
fi
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il ARGUMENT
NRS 174.165 provides, in relevant part:

“If it appears that a defendant or the State of Nevada is prejudiced by
8 joinder of offense or of defendants. ..the court may [] grant a
severance of defendants or provide whatever other relief justice
requires.”

Here, & joint trial will prejudice both Wilson and Wesley for two primary reasons. First,
both Wilson and Wesley made statements to the Henderson Police Departinent implicating the
other in the commission of these crimes, Second, Wesley’s defense of duress requires that the jury
hears of Wilson’s criminal history and prior conduct. These realities require that Wilson and

Wesley be granted separate trizls free from the inescapable prejudice that will stemn from a joim

trial.
A, The ions of Wilson and Wesley Require Severance
In Bruton v. United States, 391 1.5, 123 (1968) the Supreme Court recognized that an

accused's right to cross-examination, as embodied in the Sixth Amendment, is viclated by
introduction of a statement by a co-defendant implicating the accused when that co-defendant
elects not to testify. Cf. Lord v. State, 107 Nev, 28, 43-44 (1991). Moreover, the Supreme Court
recognized the inzdequacy of jury instruction 1o cure any prejudice from the introduction of such
statements. 391 U.S. at 129 ("The naive assumption that prejudicial effects can be overcome by
instructions to the jury .., all practicing lawyers know to be unmitigated fiction." (citing
Krulewitch v, Linited States, 336 U.S. 440, 453 (Jackson, J., concurring)).

Following the holding of Crawford v. Washington, 341 US. 36 (2005), allowing the
incriminating staternent of nori-testifying codefendant Wilson to be admitted against Wesley also
violates the Confrontation Clause of the Sixth Amendmert. Wilson's confession to the Henderson
Police Department was a “testimonial statement” as definsd by Crawford and its progeny. As
such, that statement can only be admitted against Wesley if he has the opportunity to fully and
effectively ¢ross examine Wilson. By electing not to testify, Wilson will be circumventing
Wesley’s ability to do so, thereby, rendering the confession inadmissible under Crawford.
fid
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B.  Severanee is Required Since Wesley's Defense Requires the |ntroduction of
Wilson's Criminal History

Usnder the Fifth, Sixth, and Fourteenth Amendments to the U.5. Constitution 8 eriminal
defendant has a fundamental constitutional right to present a defense. Sce, e.g., Rock v. Arkansas,
483 U.S. 44 (1987); Washington v, Texas, 388 11.S. 14 (1967). “The right of an accused in a
criminal trial to due process is, in essence, the right te a fair opportunity to defend zgainst the
State's accusations. The rights to confront and cross-examine witnesses and 10 call witnesses in
one’s own behalf have long been recognized as essential to due process.”  Chambers v.
Mississippi, 410 U.S. 284, 294 (1973).

In this case, Wesley intends to defend against these charges by presenting the defense of
duress. Under NRS 194.010 (7} an individual's criminal conduct is excused if that person acted
with a reasonable belief that he was in danger of death or great bodily harm. See Browning v.
Statg, 120 Nev, 347, 361 (2004), As stated by the U.S. Supreme Courl, duress “excuse[s] criminal
conduct where the actor was under an unlawful threat of imminent death or serious bodily injury,
which threat caused the actor to engage in conduct violaling the literal terms of the criminal law.”
United States v, Bailey, 444 U.S. 394, 410 (1980),

By mising the defense of duress, which a criminal defendant has 2 fundamental
constitutiona) right to present, Wesley must show that his belief that death or bodily harm could
follow, was reasonable. To make that showing Wesley is required to disclose his knowledge
regarding Wilson's pasi criminal conduct. The jury will learn of Wilson's past robberies and
previous crimes of violence." By its very nature, this evidence Will prejudice the jury against
Wilson and make a fair trial impossible.

Absent severance, this Court will be forced to either deprive Wesley of his constitetional
right 10 present a defense by not allowing evidence of Wilson's ctiminal history or to deprive
Wesley of a fair wrial free from prejudice. Severance is the only way to protect the constitutional
rights of both Wilson and Wesley.
i1
Hit

" Upon request, Wesley will provide this Court with a detailed narrative regarding Wilson's crimina! history.
5
H0362




7= TR - R R = T S e B

e L N e T o T S T L S e O
b = e T — T - Y T I S T S W Ry

1M1, CONCLUSION

Narcus Wesley is cumently charges with a number of counts that carry mandatory life

scntences, Wesley is cognizamt of the importance of judicial econemy and the

expense of

unnecessary trials, However, this is not a case where a single irial can grant Wesley and Wilson

the constitutional protections they are entitled to. Due to the confessions of Wesley and Wilson

which implicatc cne anther, severance is required. Further, even I the absence of those

confessions, Wesley has a fght to present a defense of duress in this case. In so doing, Wilson

criminal history will be admitted into evidence. Resultantly, severance is required to protect

against unfair prejudice.

Wherefore, for all the foregoing reasons, and for any other reasons this Court may deem

just and proper, Narcus Wesley respectfully requests that this motion be granted and that his tria)

be severed from that of Delarian Wilson's.

DATED this 6™ day of March, 2008,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

Ey? _— —

/,M? A. LANDIS, #5324
Deputy Public Defender
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NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attomey for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the Public Defender's Office will bring the
above and foregoing Motion on for hearing before the Court on the 181k day of March, 2008, at
g3 am.

DATED this 6 day of March, 2008.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By = o

CAS . LANDIS, #9424
uty Public Defender

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing Motion to Sever Defendants is
hereby acknowiedged this g day of March, 2008,
CLARK COUNTY DISTRICT ATTORNEY

ol LS
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PHILIP J. KOHN, PUBLIC DEFENDER “ : }

SR MR FILED .

v ORIGINAL ot o

Attorney for Defendant

DISTRICT COURT C-Qﬂ»h i

ﬁf'Tr COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, j]
}
Plainiff, 3 CASE NO. (232494B
3
v, ] DEPT. NQ. XX1V
)
NARCUS SAMONE WESLEY, } DATE: March 25, 2008
3 TIME: &:30 am.
Defendant. )
)

MOTION TO SUPPRESS FRUITS OF ILLEGAL SEARCH

COMES NOW, the Defendant, NARCUS SAMONE WESLEY, by and through
CASEY A. LANDIS, Deputy Public Defender and hereby Moves this Court for an Order
suppressing the property seized from 4232 Gaye Avenue on February 20, 2007. This motion
further seeks 10 suppress ail statements made by Wesley during that search.

This Motion is made and based upon all the papers and pleadings on file herein, the
attached Declaration of Counsel, the Memorandum of Points and Authorities in support thereof,
and oral argument at the time se1 for hearing this Motion.

DATED this 11" day of March, 2008.

FHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

—_—
By {::::::::—:=’
A LANDIS, #9424
puty Public Defender
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DECLARATION

CASEY A. LANDIS makes the following declaration:
1. { am an altorney duly licensed to practice law in the State of Nevada; [ am
|} the Deputy Public Defender assigned to represent the Defendant in the instant matter, and the
Defendant has represented the following facts and circumstances of this case.

1 declare under penalty of perjury that the foregoing is true and correct. (NRS
53.045).
|| EXECUTED this 11™ day of March, 2068.

CAS . LANDIS

—
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Points angd Authorities

I FACTS

On February 18, 2007, two black males forcibly entered a residence and procesded to
commit a number of crimes upon the 6 individuals located therein. The victins reported that one
of the two individuals, alleged to be Delarian Wilson, was clearly in charge of the events that
transpired. According to the victims, Wilson issued all of the commands and made most, if not all,
of the decisions. Conversely, the second perpelratar, alleged 10 be Narcus Wesley, was described
as quit and visibly nervous throughout the ordeal.

After the perpetrators left the residence, the Henderson Police Department were called and
began an investigation. Shortly thereafier, the Henderson Police Department identified Delarian
Wilson as a possible suspect and located him at the Circus-Circus Hotel-Casino. Upon contacting
Wilson, the Henderson Police Department interrogated him regarding his whereabouts on February
18, 2007. Wilson fully confessed to committing the various crimes on those 6 victims. Wilson
also informed the palice that the individual who was with him was a former football teammiaterhe
only knew as “Narcus.™ Thereafter, Wilson was arrested and charged. P

With Wilson in custody, the Henderson Police Department set aut to determine the identity

of the individual Wilson identified as “Narcus.” From a U.N.L.V foothall roster, the Henderson

|\ Police Department learned that an individual named Narcus Wesley was a member of that team:

An administrative subpoena was then sent to Nevada Power.  See Exhibit I (Administrative

" Subpoena to Nevada Power) The subpoena requests power records for “Narcus Wesley.”

Following Narcus’ name on the subpoena, a social security number, alleged to be his, is listed. In

|| reality, the social security number written on the subpoena does not helong to Narcus Wesley.

The administrative subpoena was returned by Nevada Power on February 24, 2007
Nevada Power was unable ta locate a current customer by the name of Narcus Wesley. However,
the incorrect social security number provided did result in a match. That social security number
matched with a customer named “Narviz Wesley” with an address of 4232 Gaye Avenue, See

Exhibit 2 (Nevada Power Subpoena Retum)

3 000367
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When Nevada Power pave this power record to the Henderson Police Department, they
made it clear that the return did not match the request. On the power record returned to the police,
an employee of Nevada Power hand wrote the following:

*Please Note: Individuals first name is different from your request
See Exhibit 2. With that address in hand, the Henderson Police Department drove by 4232 Gaye
Lane and observed a white Chrysler 300M in the drive way. When Wilson was interrogated, he
said that Narcus drove a car matching that deseription,

A search warrant request and affidavit was then suhmitted to the Honorable §. George. See
Exhibit 3 (Search Warrant Application and Affidavit). The search warrant application sought to
search the residence as well as all vehicles present. The search warranl zpplication disclosed the
crimes that were reported, the stalements made by the victims, and Ihe interrogation and atrest of
Wilson. In an attempt to show probable cause to search 4323 Gaye Lane, the police wrote the
foilowing:

A records check of the UNLYV football roster showed a player
named Marcus Wesley. A further records check showed Narcus's
date of birth was 10/03/1982 and 2 8SN of XXX-20{(3XX. A
subpoena of Nevada Power's records showed Narcus to have an
account at the residence of 4232 Gaye Avenue, Las Vegas, Nevada
89108. I observed the above vehicles including the white 2005
Chrysier registered to Marcus in the driveway of 4232 Gaye Avenue.

See id.

Nowhere in the search warrant application did the Henderson Police Department disclose
the name discrepancies made clear to them by Nevada Power. Further, the Henderson Police
Department found it unnecessary to inform the judge that the social security number sent to
Nevada Power did not belong to Narcus,

Based on these factual inaccuracies, the search warrant was approved in full. See Exhibit 4
(Search Warrant}). The search warrant was executed on February 20, 2007. Narcus and his father,

Marviez Wesley, were present at the residence, During the search, Marcus was handcuffed and

% 000368




[

Lo = oh b e W

o = O

B L N e S S
L - . - B - - B S« S ¥ R N 1]

B
4

B bd k3 R
B0 - Oh LA

interrogated.  He admitted to his participation in the crime. The Henderson Police Department
seized the clothing Narcus claimed to be wearing during the crimes, $95.00, a SRS rifle, and a
State Farm bill showing 4232 Gaye Lane to be Narcus’s address.

Narcus was arrested and charged with numercns counts of Robbery with use of a Deadly
Weapon, Sexual Assault with Use of a Deadly Weapon and related charges. Currently, Wilson
and Wesley are charged as codefendants through a single indictment and trial is currently
scheduled to commence before this Court on March 31, 2007, This motion to suppress the fruits

of an illegal search follows.

1, ARGUM

A. THE HENDERSON POLICE DEPARTMENT MISREPRESENTED
MATERIAL FACTS IN THE AFFIDAVIT IN SUPPORT OF A SEARCH
WARRANT IN AN EFFORT TO MISLEAD THE ISSUING COURT
REGARIING THE EXISTENCE OF PROBABLE CASUE

In Franks v. Delaware, 438 U.S. 154, 98 5. Ct. 2674 (1978), the United States Suprgme
Court recognized the constitutional right to chailenge the truthfulness of statements contained iﬁ_a
search warrant affidavit. The Court must hald an ecvidentiary hearing under Franks upen a
substantial preliminary showing that (1) a false statement was included in the affidavit; (2) the
false statement was made knowingly and intentionally, or with reckless disregard for the truth; and
(3) the allegediy false statement was necessary to the finding of probable cause. [d at 2676; see
alse Garetison v, State, i 14 Nev. 1064 (1998). At this stage, clear proof of deliberate or reckless
misstatements is not required, bul rather is reserved for the evidentiary heating. See United States
v. Stanert, 762 F.2d 775, 781 (9th Cir. 1985); United States v, Chesher, 678 F.2d 1353, 1362 (Sth
Cir. 1982). Thus, Wesley may, upen he substantial showing outlinad abave, request an evidentiary
hearing 1o develop the factual basis for the suppression of the evidence. At the evidentiary hearing,
if the defendants ultimately establish the required elements by a preponderance of the evidence,

the Court must void the search and suppress the fruits thereof. See Franks, 438 U.S. a1 156,

When the Henderson Police Department applied for the search warrant in this case, they

informed the Court that Narcus Wesley had power in this name a1 4232 Gaye Avenue. That

3 000369
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stalement was falsc. At the time that statemcnt was made, the Henderson Police Department knew
it was false, The subpoena return from Nevada Power was clear that Narous Wesley did not have
power in his name at 4232 Gaye Avenue. The Henderson Police Department intentionally omitted
that information from the search warrani application. Thar misrepresentation by the Henderson

Police Department forms the sole basis for probable cause for the issuznce of the warrant.

Resultantly, this Count must gramt Wesley’s request for a Franks hearing.

B. THE STANDARD FOR EVALUATING EVIDENCE FOLLOWING A
FRANKS HEARING 1S DE NOVO

The reviewing court must review de novo the original decision 10 issue the warrant. See

United States v. Flliott, 393 F.2d 220, 222 {9th Cir. 1990). De novo review is appropnate becauss

the probable cause and necessily questions "turn[] on the consequences of a fraud on the issuing
magistrate. .. ." [d.*

A reviewing court must set the affiant’s false statements to one side and then determine
whether the affidavit's remaining content is sufficient to establish probable cause. See Franks, 438
U8, at 156, If the affidavit is not sufficient, the warrant must be voided and the evidence
suppressed. See id. Once this Court has conducled the Franks hearing and removed the offending
misstatements, the affidavit will fail to esmblish the required probable cause and ail evidence

found as an inditect and direct result of the unlawful search must be suppressed,

C. THE GOOD FAITH EXCEPTION DOES NOT APPLY
In United States v. Leon, 468 U.8. 8§97, 920 (1984), the Court held that evidence seized

pursuant to an invalid search warrant would nevertheless be admissible "when an officer acting
with objective good faith has obtained a search warrant from & Judge or magistrate and acted
within its scope.” However, the "good-faith exception” does not apply if its appitcation would
allow the purpose of the exclusionary rule to be circumvented (ie, deterrence of police

misconduct.} Hence, Leon says:

! A misstatement of vmission by 2 government officiel other than the affiant may also be 3 basis for Suppression under

Feanks. United State; v, Del won, 979 F,2d 761, 764 (9th Cir. 1992 Unied States v. Rpberts, 747 F.2d 537, 546 0,10

{(#th Cir. 1984}, Becauss the magistrate must independently evalyate the affidavit. "the police cannaot insulate one
oificer's deliberate misstatements merely by relaying it through an officer-affiant personally ignorant of its falsity."
Deleon, 975 F 2d at 764 (citing 838 F.2d at 714) (citations omitted},

6 000370
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Suppression therefore remains an appropriate remedy if the
magistrate or judge in issuing a warrant was misied by information in
an affidavit that the affiant knew was false or would have known was
false except for his reckless disrepard for the truth. Id, at 923.

Due 1o the fact that any probable cause that supports this warrant was based on statements
known to be false, the State can not use the good faith exception to circumvent the legal effects of

the Henderson Police Department’s dishonesty.

D, THE TANGIBLE AND TESTIMONIAL EVIDENCE THAT WAS DERIVED
FROM THE UNLAWFUL SEIZURE MUST BE SUPPRESSED AS TAINTED
FRUIT OF A FOURTH AMENDMENT VIOLATION.

To enforce the protections of the Fourth Amendment, the Supreme Court has held that
evidence seized as a result of a Fourth Amendment violation may not constitute proof against the
viclim. See generally Wong Sun v. United States, 371 U.S. 471, 484 (1963). The exclusiomary
rule “prohibits the introduction of tangible materials seized during an unfawful search and of
lestimony conceming knowledge acquired during an unlawful search.” Muorray v. United Siates,
487 1.5. 533, 536 (1988). “The exclusionary rule also prohibits the introduction of derivative
evidence both tangible and testimonial, that is the product of the primary evidence, or that is
otherwise acquired as an indireci result of the unlawful search,” Id. By refusing to admit evidence
that is obtained through illegal police conduct, “the courts hope to instill in those particular
investigating officers, or in their future counterparts, a greater degree of care toward the rights of
an accused.” Michigan v. Tucker, 417 U.S. 433, 447 (1974).

All of the tangible evidence that was found during the search of 4323 Gaye Avenue must
be suppressed because it represents tainted fruit of illegal police conduct. See generally Wong
Sun, 371 1.8, at 484. Specifically, the items that were found as 2 resalt of the invalid search
warrant must be suppressed because it was obtained based on a material misrepresentation of fact.
Allowing this evidence to be used against Wesley would frustrate the purposes of the Fourth
Amendment and would en:uurﬁgc future unjustified seizures by these particular officers and their
future counterpants. See, ¢.5, Michigan, 417 U.S. at 447, The exclusionary rule prohibits the
government from using any Statements or confessions that are made by Wesley during the

unconstitutional search. New York v, Harris, 495 U.S. 14, 19 {1990).

7 000371




7 Ul. CONCLUSION
3 For the foregoing reasons, Wesley respectfully requests that this Count suppress all tangible
4 | and intangible evidence seized as a direct result of the illegal search of 4323 Gaye Avenue, garage
5 I and automobile and any fruits of that search. Wesley expects that the government will contest his
6 || factual assertions and, if so, he requests an evidentiary hearing to resolve disputed factual matters.
7
g
g DATED this 11" day of March, 2008.

10 “ PHILIP J. KOHN

. CLARK COUNTY PUBLIC DEFENDER

12 By _

CASEX--4TLANDIS, 89424

13 eputy Public Defender
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the
|| above and foregoing Motion on for hearing before the Court on the 25th day of March, 2008, a
8:30am..
DATED this 11" day of March, 2008.

PHILIP ). KOHN
CLARK COUNTY PUBLIC DEFENDER

" RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing Motion 10 Suppress Fruits of
Illegai Search is hereby acknowledged this _U_ day of March, 2008.
CLARK COUNTY DISTRICT ATTORNEY

o oy Mo
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HENDERSON POLICE DEPARTMENT

Richard Perking Chief

ADMINISTRATIVE REQUEST

THE HENDERSON POLICE DEPARTMENT SENDS GREETINGS TO:
Nevada Pewer Attn: Donna Lamonot

RE: DR# 0703748

1. A true and accurate copy of your customer records, including the name(s), address(es), telephone
number(s), listed as the customer(s) for the following:

Narcus Wesley/ 566-58-3280

The records are requested to be delivered, on or before the 20% day of Fehruary 2007, to the
Henderson Police Department in person or via fax # (702) 267-4751 to the atention of Detective
Certis Weske.

_KX_CHECKHEREIFEMERGENCYREQUESTANDISNEEDEDASSDUNAS

Dated this 28th day of %_‘
Capt R, Wamsley
By: ]

Bureau Commander
Henderson Police Department

223 LEAD STREET - P.O.BOX 95050 — HENDERSON, NEVADA 390095050 — TO2/267-5000 — FAX 702/267-5001

00375




EXHIBIT 2

000376




Jiml e meY P11 Ll LT, T SRR TRLT ) T T -4 P.ORAM 8T

y - duals frst
! NO‘I-C 7 Iy\dlf;cj a
rame. s different from.
\jouA fEtbueS'F-

000377




000378

T-Gtd  P.003A004 F-j07

T 227 o0

EYER: IeAl iU

ACTIVE

ro— e memaa 1y




000379




EXHIBIT 3

00380




® g

| ORt6iNAT

APPLICATION AND AFFIDAVIT
for
SEARCH WARRANT
STATECHWHE¥1UJAJ
] 38
COUNTY OF CLARK)

Curtis Weske, being firast duly sworn, dapcses ang
8tates that he is the Affiant herein and that he ig gz
Petective with the Henderasn Police Department,
bregently assigned to the Criminal Investigationg Major
Crimes Unig. That he has been with the Henderson
Police Department Bince Auguat 30, 1599, There ia
probakle ciause to  believe that certain property
hereinafter described, wiil bs found at the following

described locations, ro wit:

PREMISES TO pE SEARCEED
E

* Tha Paraon of Rarcus Weslay, Date of Birth
10/03/1%982, aocial Zecurity number 530-04-8230.
Further degeribed 48 A Black Male Adule weighing
Approximately 1s5s lba,, standing approximately g
fest.

* The reasidencs located at 4333 Uaye Lane Lan Vagan,
Nevada 89109, Purther described ag a tan minglae
Btory residence with a browg shingled roof and
dark brown shutters. Thke residence has an
attached rwo vehicle garage with a white Yarage
door. The numbars "4232" are located to the laft
of the fromt door and are black ip color.,

000381




A Chryslexr 300M and ig furthar described ag white

calor with Navada Plates of w2327zp~ and
Vehicle Identification Humber of
ACITALIRIEHE D4 054 .

A blua over Grey colored 1988 Chevrolst truck
bearing Nevada License 707 pwC with a Vehicls
Identification Humber of 2GCFEI9KET1178072, Thea
vehicle is regigtersd t0 a Narviass Wesley. Both
vebhicles ares parked in the driveway of the
residenca.

Any and gl11 vehiclas aspociated with said
reaideance,

FROFERTY TO BE SEIZED
m‘

Forensic examination of the person = Narcus
Wesley, to include 3 sample of blood or bodily
fluid for DNa purposes, including trace evidence
items, such as but not limited Lo body fluids,
hair samples, or cther human Properties indicative
or consistent with a Eexual encounter.

A black cellular flip phone with camera, assigned
Phone number {?75-346-»‘3225}, with service provided
by ALLTEL.
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* U.5. Currency including but not limited ro
denominationg af increments COMMOT to ATM
withdraws.

* Condoms described as the brand name of Trojan in
light blue packaging.

that described by the wvictima, pPossibly being a
Glock smm  and asgsociated ammunition for said
fizearm.

* ATM receipts dated for February 18™ or 19% 4of
2007,

* Suspect clothing as described by the victims but
not limited to a white baseball hat, whitae doo-~
rag, Dblack shire, dark jeans and gray/black
athletic shoes.

* Limited items of Peracnal property to show the
identity of persons in control of the premizses to
be smearched.

The property herein before described conatitutey
evidence, which tends to demonstrate that the criminal
offenge of KIDNAPPING, a Felony wviolation of N.R.5Z.
200.310-1 has been committed, SEXUAL ASSAULT, a Felony
viglation of N.R.&. 200.366 and ROBBERY, a Felony
vinlation of N.R.5. 200.380 hag been committed. In
Support of your Affiant-g asgertion to constiture the
eXistence of probabje cause, the following facts are
offerad:

FROBABLE CAUSE
m

That on 2-18-07 at approximately 0125 hours, officers
Tesponded to 2101 Weat Warm Springa apartment number
4322, Upon arrival cfficerg contacted Justin
Richardson, Aitop Eskandon, Justin Foucault, Ryan
Tognptti, Clint Tognotti and Danielle Browing and were
advised of the following:

That all of the above listed subjects were at the
residence of §50 Great Dane where Altor Eskandon,
Justin Foucault, REyan Tognotti and Clint Tognoitei were
watching a movie in the living room of the residence
while Juatin Eichardson and Danielle Browing were
sleeping in Richardson’s bedroom. At apDroximately
220¢ hours, on 02/18/2007 somecne knocked on the front

000383




... —-.

door of the residence.,

Ryan answered the door and dug Lo the large amount of
pecple who frequent the residence, Ryan invited them
in. The two Sugpects were described as a black male
adulr, approximately 20 ta 25 years of age,
approximately 58 to 5¢' 1pv tall with a stout build,
The first subject was wearing a black shirt with the
latter “A* on it, a black baseball hat, dark jeans angd
dark colored athletice shoes. The second subject was a
black male adulr approximately 20-25 years of aqge,
2pproximately 6 feet tall wich a thin puild. The
gecond subject was wearing a white baseball hat, white
doo-rag, black shirt, dark Jeans and gray/black
athletic ghoes.

Both sgubiects entered the residence and the Eirse
subject asked Ryan where Grant was. Ryan advised the
subject that he did not know a Grant. The subiects
then became agitated and again asked Ryan where Grant
wak. Ryan again advised that he did not know a Grant
at which point both Bubjects lifted up the front of
their shirts exposing and subsequently bulling firearms
from their waist bands, Both esubject’'a firearms were
deacribed as black semi-automatic handquns posaibly
being Glock smm. They then pointed the handguns at the
subjects in the freont rocm &and yelled at them to get con
the ground in =a circle, face down with their arms over
Lheir heads stacking their hands on top of sach other
in tha middle of the circle. The suspects then asked if
anyone else was in the reaidence and Lhey responded
that Danielile Browing and Justin Richardson were in the
upstairs beadroom asleep. The firar suapect chen went
upstaires and escorted them te the living room where
they were also told to lay face down on the ground with
their handa in the center of the circle,

That the first Subject then asked the group for al
their money. The group only had about  $20 in their
Poaseasion which was taken by the sauspects. The firme

and both Ryan Tegnotti and Justin Foucault advised that
they both had money in their aceounta. Ryan was then

bank to withdraw money from the accounts. Ryan was

ORiGHNAL

-
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Cary
Suspect one told the wvietima that they were g5p3 done
but that there remained 10% more to finish, The
Fuspects asked Justin Richardaon and Danielle Browning
how long they had been going out and if they were in
love. Thae Buspects subsequently ordered Danielle to
perform oral sex on Justin., The Suspects told the
victims chat they expected Justin to have saxual
relations (penis to vagina) while they watched, Justin
Richardson was unable to sustain an erection out of the
stress of the Situation and the suapects became
irritated. They told bath 8ubjects to undresg
completely and then told Juatin Richardson thar if he
didn’t perform, they would begin killing everyone., The
suspecte forced Justin Richardyon ana Danialle Browning
Lo engage in murua) oral sex in an attempt arousge
Justin Richardeon. When Richardson wag 3till unable to
perform, they then turned to the other malea and agked
who would be able to perform. The suspects then

himself in order to sustain an ersction. Ryan Tognotti
was told to lower hig elothing exXposing his penias and

Ewoe and was digitally Penetrated in her Vagina. At
8ome point, sugpect number one agked who had condoems
and after subgequent questioning, Juatip Richardsan
advised that he had condoma in his room. Richardaon
Was escorted te hig room and two Trojan lubricated
condoms wére obtained. The Packaging for the condoms
was light blue in color. The condoms wWere taken but
nNever accounted for and remain migsing.

The suspectg thep told the victimg that they were going
to leave and ne one better call the police or Ehey know
Pecple that will come back and kil] them. The suspacta
Lled tcaking all of the victim's cell phonea, discarding
all of them curgide of the reaidence with the exception

fled in an unknown diraction in AN unknown manner.,

While Detectives were interviewing the victima
Detectives obtained the owner's information of the 6350

had rented the residence Lo a Brandon who worked at
Country Insurance in Henderson. Victor stated Erandon
had three roommates and he knew cne of them to be a
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Employment records showed Brandon’sg last pame ag

lives with him at 225 8. Stephanie #1023, Detectives
contacted Grant who agreed to come to the Henderson
Police Department and assigt Detectives with the
investigation,

Grant stated approximately a year age he was robbed at
the house by a friend named Delarian Wilson.
(05/31/83)Grante Baid he knew Wilaon from the gym he
worked ac ip addition he would sell Wilson smail
amounts of Marituana eccagionally. Grant 8aid when ha
pulled into hig garage Wilson snuck into the houge
Wearing a mask however he wag irrmediate.ly recognized by
Brandon as Wilson pulled out a gun and went upstairs to
Grant‘s room. Grant S5aid Wilson took approximately
1000.00 cash and 4 amall amount of Marijuana.

want to creats 3 8cene because he knew he would be in
trauble for gelling Marijuana. Grant Baid he did not
call the Polica. Grant said Wilson moved te Colorade
and joined the Adam’'= state Coliege Foothall team,
Grant said Wilgon does not know Grant moved. Grant said
that is the only person he knows that woulg do
Something like thig. Grant said he has not talked to
Wilson; however a friend calleg him and lefr him a
message stating Wilson was back in town.

Detectivea located g rLag Vegas Metropolitanp Folige
booking phote of Wilaon, whigh Grant identified au
being the Wilson that he knew,

A photo line-up was Created with Wilgon‘g 2005 booking
Phote and showed to the victims, The majority of the
Victims stated Wilson wam similar the Ffirgs suapect
that was stout ang wearing a black shipe with the
letter *a» on it, a black baseball hat, dark jeans and
dark colored athletic ghoes, After viewing the Phota
line-up Eskandon stated he waa 2Pproximately 60% sure
that Wilson waa one of the Buspects that committed the
above crimes on him and the other victims,

AL Approximately 1500 hours, a records check of a Lag
Vegas Hotel named Circus Cirecus located at 2889 8. Lag
Vegas Hlvd ghowaed Wilson was registered with four othexr
subjects ko room number §744. While Preparing a asarch
warrant for Wilsen‘s hotel roem Sgt. Dunaway statred
they had detalined Wilson at a Blackjack table.
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Detective Hartshorn and 71 responded to the security

cffice of Circus Cirrus and conducted a Tecorded
interview of Wilgon after he wazs read hiz Miraznda
Warning, which he said hHe underatood,

Wilson admitted to 90ing to 690 Great Dane with ex
football teammate he knew ornly as Narcus in Narcus'sg
white Chrysler sedan, with the intention of robbing
Grant of hig money and Marijuana. Wilson maig they
knocked on the door and after being ler in, Narcug
pointed 3 gun at the Sccupants and put them on the

seat of Ryan‘’s vehicle. Wilgen said Narcua Stayed at
the house with the remaining victims. Wilson 5aid when
he got back Narcus got Crazy and rried to make
Richardaon and Browning have 8ex. When Richardson could
ot perform Narcus started to digitally Petietrare

he realizeg Grant did not live ar Great Dane a]ll he
could think about wag the fact that he arrived in Las
Vegas on Friday and hag lost 1200.00 and he needed more

another, the Ffacr Ryan was forced tp drive to the ATM

Bexual Assault, andg Robbery with a Deadly weapon, He
Was CLransported ep the Henderson Jail where he was
bocked accordingly.

A records check of the UNLYV foothall Yoater showed a
player named Narcua Wesley. A further records check
gshowed Narcum’g date of birth was 10/03/1982 and a 58§
©f 530-04-8230., A subpoena of Nevads Fower's records
showed Narcusg to have an dccount at the residence of
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against {them, the fact that Wilsen was located and
cenfessed to committing these crimes ang he admitted to
committing them with 1 male he identified as Narcus
wesley, | the faet wWilson. identified Narcus's white
Chrysler| 300 M as the vehicle used in committing these
crimes, the fact the 1933 Chevrolet two tone truck is
parked within the curtlidge of the residence, the fact
that the| suspects took money and a ¢ellular phone from
the viectims, the fact the suspects used firearma, which
based on my training and experience I know that
Auspects | commoniy keep their firearms, and clothing
they wore during the crimes, and the fact Nareus has
i i in his name for 32 _GQa Veqgas
Nevada 89108, angd the fact Narcus’s vehicle wag
obaerved | park in the driveway of 4232 Gaye Lane, I
believe there ig Probable cause to believe that itemg
listed above will be located in gajd residence or
vehicles,

I further request that the saarch of this premima be
authorixed at any hour of the day or night. Tha reagon
for this request is that the erimes were violent and
involved the use of a firearm. That the location of the
Suspect is known at this timg. Purthermore the fact
that tha suspect’s oo conspirator has been arrested and
there is high probability far degtruction of evlidunca
if not served immediately,

That the aforementioned events occurred in the City of
Hendersun,|¢bunty of Clark, State of Nevada,

|

|

Curtis Weske #574, AFFIANT

i

SUBSCRIBED AND SWORN TO BEFORE ME
THIS ) 240th Fe r 2007,
I I
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SEARCH WARRANT

STATE OF NEVADA )
)
COUNTY OF CLARK)

The State of Nevada, to any Peace Officer in the

County of Clark, Proof by Affidavit having been made

before me by Det. Rodrigo Pena, said Affidavit attached

herets and incorporated herein by reference, that there

ia probable cause to believe that certain Rroperty,

namely;

Forensic examination of the permon of Narcus
Wesley, to include a sample of blood or
bodily fluid for DHA purpoges, including
trace evidence items, such as but not limited
to body fluids, hair samplesa, or other human
properties indicative ar conaistent with a
sexual encounter.

A Dblack cellular flip phone with camera,
assigned phone number (775-346-0225), with
service provided by ALLTEL.

U.S. Currency including but not limited to
denominaticng of increments common te ATM
withdraws.

Condoms described ag the brand name of Trojan
in light blue packaging.

Any and all firearms including but not
limited to firearms commonly referred to
handguns similar to that described by the
victima, poesibly being a Glock fmm and
associated ammunition for sald firearm.

ATM receipts dated for February 18% sy 1gth
of 2007,

Suspect clothing as described by the wvicrims
but not limict=d to 4 white bageball hat,
white doo-rag, black shirt, dark jeans and
gray/black athlerie shoeg. :

GTNAL
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* Limited items of personal Property rto ahow
the identity of Persona in control of the
premises to be searched.

* Any and all wvehiclesg associated with said
reaidence,

is presently located at:

Tha Parson of Harcus Wesley, Date of Birth
10/03/1982, soccial Security number S530-04-8230.
Further deacribed 48 a Black Male Aduit weighing
Approximately 135 lba., standing approximately &
feet .

The residence located At 4231 Gaye Lana Las Vegae,
Nevada 89105, Further described asm a tan mingle
BLtory residence with a brown ghingled roof and
dark brown ashutters, The regidence hag an
attached two wvehicle Jarage with a white garage
door. The numbers "4232" are located eo the left
of the front deor ang in eolor.
t‘:l [ 'l‘.hg- d e,

A Chrysler 300M and ja further described as white
in color with Nevada plates of “23ITZD" and
Vahicle Identification Nupmibve » of
2CITA4IRISHE04054 .
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* A blua over Grey colored 1988 Chevrolet truck
bearing Nevada Licenge 707 pNe with a Vehicile
Identification Nunmber of 2GCFR29KLII17807D . Tba
Yehicla ip regiatersd to 5 Narviex Wesley. Baoth
vehicle arg parked ip the driveway of the
residence,

* Any and all vehiclas aspoclated with aaig
ragidencs,

believe that the maig Propexty is located as set forth
above and thar based upon the Affidavit attached heraeto
there are sufficient grounds for the issuance of the

Search Warrant.

You are hereby commpanded to search forthwith gaig
Premises for gaid Pxoperty, serving thig warrant at any
hour of the day or night, and if the property There to
gaize jt, Prepare a written inventory of the Property
Beized and make gz return for me within ten days,

« RO07.

Coo

000392




E\“‘f

b =S - B R = SRS T . 7Y

NMmM_p-——lH—ll—l—-u—-n—i
e T - e T

®

LEA0D 31 40 YT
B00Z 1 1 yvw

[ E Y e B
= hn LA

G3AI1303y

® OriginaL @

JOIN

JAMES A. ORONOZ, ES0).
Nevada Bar Ng. 6769

813 South Casino Center Blvd.
Las Vegas, Nevada 89101
Telephone: (702) 474-4222
Facsimile: (702) 474-1320
Attorney for Defendant Wilson

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
CASE NO.. (232494
Plaintft,
DEPT, NO.: XXTV
Y.
Hean ate; 3/ 18708
DELARIAN WILSON, eanng Date; 03/18
Defendant. Hearing Time: 08:30am

DEFENDANT’S JOINDER IN CO-DEFENDANT NARCUS WESLEY’S MOTION TO.

SEVER DEFENDIANTS

COMES NOW, the Defendant, DELARIAN WILSON, by and through his sttomey,
JAMES A. ORONOZ, ESQ., and respectfully joins, without additional points or authority, the
MOTEON TO SEVER DEFENDIANTS, brought by Co-Defendant NARCUS WESLEY and his
counsel, CASEY A, LANDIS, ESQ., to be heard before this court.

DATED this 10" day of March, 2008, (l @

JAMES A. GRONOZ, ESQ.
Nevada Bar No, 6769

815 South Casino Center Blvd,
Las Vegas, Nevada 89101
Telephone: (702)474-4222

_Facsimile: (702) 474-1320

Page |
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JIAMES A. ORONCZ, ESQ.
Nevada Bar No, 6769

815 South Casino Center Blvd.
Las Vegas, Nevada 89101
Telephone: (702) 474-4222
Facsimile: (702)474-132¢
Attorney for Defendant Wilson

DISTRICT COURT
CLARK COUNTY, NEYADA
THE STATE OF NEVADA,
CASE NO.: (232494
Plaintaff,
DEPT. NO.: XXIV
L
DELARIAN WILSON,
Defendant.

RECEIFT OF COPY

RECEIPT of DEFENDANT'S JOINDER IN CO-DEFENDANT NARCUS WESLEY'S

MOTION TQ SEVER DEFENDANTS to the Court hereby acknowledged this day of
March, 2008,

Deputy District Attomey

Regional Justice Center

200 Lewis Avenue

Las Vegas, NV 89101

Page 2
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MOT -. F”..ED

5%,

JAMES A, OrONGZ *
Mevada Bar No. 6769 {005 M )
DrasxovICH & OroNoz, P.C. 1T All:5
815 5. Casine Center Blvd. /‘\
Las Vegas, Nevada 89101 (. A5
Telephone: (702) 474-4222 e -'~~~'f.‘;‘- M CEUmT
Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
C NOL:
THE STATE OF NEVADA, D?;—? N%_:%fjm
Piaintiff, Date:
V&,
Time:
DELARIAN K. WILSON,
DEFENDANT®S MOTION TO
Defendant; SUPPRESS STATEMENT

COMES NOW the Defendam, Delarian K. Wilson, by and through his attorney of
record, James A, Oronoz. Esq., of the Law Offices of Draskovich and Cronoz, P.C., and
respectfully requests that this Court order the suppression of all statements made by the
Defendant 1o agents of the las Vegas Mewopolitan Police Department, or, in the alternative,
pursuant 1o Jackson v. Denno, 378 U.S. 368 (1964), order an evidentiary hearing to determine
the whether the Defendant’s statements were made Freely, voluntarily, and without compulsion

or inducernent,

RECEIVED
MAR 17 2008
CLERK OF THE COURT 00039
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This motion is made and based upon the attached Points and Authorities, any and a]l

pleadings on file herein, and any oral argument deemed necessary by this Court.

DATED this lzj_gay of March, 2008.

DraskovIiCH & OronoZ, P.C.

o M-I

ames A. Oronok
E] 5 8. Casina Center Blvd.
Las Vegas, Nevada 89101
(F02y474-4222
Attomeys for Defendant

NOTICE of MOTION
TO:  David Roger, District Attorney Clark County, Nevada;

DEFENDANT'S MOTION TO SUPPRESS STATEMENT wil] be heard on the E‘E / day of

Maroh 2007, a 5370 ‘.l"p.m. in Department XXIV.

DATED this =  day of March, 2008.

DraskovicH & Crowvgz, P.C.

By: f%ﬁ::,%

/ ronoz
15 inc Ceoter Blvd.

Las Vegas, Nevada 82141
(702) 474-4222
Attorneys for Defendant
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MEMORANDUM OF POINTS AND AUTHQRITIES

1. INTRODUCTION AND FACTUAL BACKGROUND

The Defendant, Delarian K. Wilson, is charged by way of Amended Criminal
Complaint, with the following cnmes: Count I, Conspiracy 10 Commit Burglary, Count 2,
Conspiracy to Commit Robbery; Counts 3 and 1), Burglary while in Possession of a Deadly
Weapon; Counts 4, 5, 6, 7 and 9, Robbery with use of a Deadly Weapon; Count 8, Assault with
use of a Deadly Weapan; Count 10, First Degree Kidnapping with use of a Deadly Weapon;
Count 12, 13, 14, 15, and 17, Sexual Asszault with a Deadly Weapon; Count 16, Coercion with
use of 2 Derdly Weapon; and Count 18, Open or Gross Lewdness with use of a Deadly
Weapon.

Delarian Wilson was interviewed by police on February 19, 2007, Detectives Weske
and Hartshorn conducted the interview. Detective Weske began the interview by saying to
Wilson, “They said you've been real cooperative. We'll 1alk a little bil here.™ Delective
Weske proceeded in an aggressive manner, stating the following;

Listen bro®, I've been up since 3 o'clock this moming. The call
came in before thar. We've done a lot—a lot of investigation.
We had eriminalistics out. We had cameras on the ATMs, and we
did a photo lineup with you. Okay? I'm not going to bullshit
you. ["'m not going to sit here and play games with you and say,
ckay Kameron, do you know this person, do you know this
person.’
Weske then described to Wiison how he believed that another person, presumably

Wilson's Co-Defendant, was involved in the crimes of which Wilson was accused, and that this

other person was more culpable. In particular. Weske stated, “I believe. .. shit got out of hand

! 'fl‘ranscript of Imerview with Delarian Xameron Wilson, page i, lines 18-19,

% id. at page 1, line 25 through page 2, lines 1-5, 0003?97




—

10
il
12
13
14

13

17
18
19
20
25
22
23

29

& & &

with this other person, Now I'm giving you & chance. T'm coming 10 you first... 1o give vour
side of the story.”

Detective Weske continued the interview, without giving a Miranda waming, stating to
Wilson that he and other law enforcement officers already have six eyewitness identifications as
well as a mountain of additional evidence.!

Weske then gave Wilson a Miranda warning.*

Weske then continues the interview, again in an aggressive manner, stating that he knew
Wilson was one of the two perpetrators. Wilson Denied being at the crime scene® Wilson
repeated his denial of culpabifity several times.”

Later in the intervicw, Detective Weske asked Wilson, “So why don’t you start being
honest with what really happened?™® Wilson responded by stating that he was scared® Weske
stated. in reponse, “1 know you're scared. Okay? But—but the farther you dig yourself in a
hole, the worse it's going to lovk for ya,™'®

Later, Weske stated that he, and presumably the rest of the investigating law
enforcement officers, were not concemed with the robbery. but the sexual assault, which,
according to Weske, Wilsen stopped. Weske stated the following:

Focus on this. Okay? Taking somebody’s money, who pives a
shit, There's more money everywhere, right? ... Wha cares.
Okay? Sexually assauiting a female, that's a completely diffarent
animal. Okay? We don’t really care about the ATM. That’s not
a big deal in our bock. We care about the sexual assauit, the fact

that you stopped i1, which is huge for you in all this mess. Okay?
[t's huge. But that one thing and a little stealing is another. !

‘i oatp.2, L1317,

12 a p-2 L 20-25;p. 3, 1 144,

P id atp. 3.

*fd. Brp 45,

id.atp. 6,1 25-24;p. 7,1 %:p. 7,1 1718,
id.arp. 36,1 1-3.

*ld.a1p. 36,1.3.

®1d aep. 36, 1 4-6.

”-Id. 21 p 43 0003
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Weske was not satisfied with Wilson's response 1o this interrogation tactic, and again
told Wilsan that he was lying. In particular, Weske stated, “._ you see we already know whai's
going on here, but we iet you lie. You keep lying to us.” Moments later, Weske stated the
following;

Do you want 1o tell me the inith, or do we just go on out? It's up
to you. Do you want to go to prison now, or do we want to go
through this whole thing and tell us the truth one last time?
“Cause I'm tired of playing with vou. ...

Now, I'm poing tc ask you one last time t¢ start from the
beginming and give me the truth, and if you go anymore lies, bro’,
I'm done. I'm done. I'l] let you 1ake the whole rap.'*

Wilson resonded, “Take ihe whole rap?

Later, Weske stated, “I'm getting pissed off,” and said to Wilsen, regarding a perceived
lie, “that’s just another lie, another nail in your coffin.™"*

Some time later, upon being confromed with another perceived lie, Wilson stated, *But
} thouglht you were asking me a different question. 1 didn’t understand like." Shortly thereafter.,
Wilson stated, “You're saying big words.”™"

Shortly thersafier, Detective Harshom stated to Wilson, regarding possible
accomplices, “1 don't know why you're trying to protect these other people because you're
going to 1ake the heat for everything... you're going to take the rap for the whole thing"'*

Later, upon repeated questioning about supposed lies or inconsistencies in his story,

Wilson stated, “I'm confused—you just confusing me right now, you know whar I'm saying. 1

don’l incomprehensible) sound crazy because you understand you're confusing me.”'?

¥ rd. at . 45,

B id atp. 45,1 13,

"Id atp.55,1.2, 14,

“1d st p. 58, 1 19-20, 2.
“id. atp 60,1, 12-13, 1, 17-18.

"Id. atp. 64, 1, 19-21. . 0003
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A They asked where Grant was and we told them we
don’t know who Grant is. They said that Grant lives here,
whare is he, and we told them we don’t know. They =aid,
"Phatfs his TV, he lives here,' and we kept saying we don’t
know. They said, "He owes us $10,000 and we gotta get at

least a thousand cut of you or we’ll kill you."

0 Whe said that?
2 The short, stocky one.
Q While the short, stocky one was talking about

that what was the thinner one Joing?
A Just clreling around us telling us —-- they both

told us to stay down. Occasionally throughout this,

Q As they walked into the home were there lights
on?

A e, Justk the TV glow.

Q And was 1t a fairly large TV?

A Yeah,

Q So it was a good glow?

A Yeah.

4] Rid the TV remain on for awhile?

A It remained on the whole way through the movie.

Q Through an entire move?

A Yeah.

0 When they talked about the thousand dollars and

wanting money did you cough up some money?

N00300
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A They asked for our wallets and we gave them our
wallets. They collected all of cur cell phones. We pubt our
wallets on the floor and they =2aid, "Give us all vour
money," and from the wallets together we could only come up
with ten, twenty dollars. They said, “That’s not good

enough and we nead at least a thousand."

o Of that ten or twenty was any of it yours?
A Yeah, I had four dollars,
9, when they were not satisfied with that amount

of money did they ask for something else?

A They just repeated they were going to kill us
if they didn't get any money, and at that point Ryan salid,
"We don’t have any money here,”" but he has money in his ATM
and he has his debit card with him, ané they said, "Does
anybody else? That’s not good encugh." And I also said,
"¥Yaah, I have money in my ATM."

Q And when you say "money in my ATM.," do you mean

money in the bank that you can retrieve through an ATM?

A ¥eah,
Q And did ycu give somebody your ATM card?
A I pulled cuk my ATM card, I den‘t remember who

I gave it to.
4] Did you give it to somebody who was nct one of
your friends?

A ¥Yeah.

000301
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0 And when you gave up your ATM card did they —
and I mean they, not your friends - also ask for something
else so that they could get money out of your ATM?

A They asked -- they asked me how much I had in
it, I better not be lying or they'd kill me and then they
asked for the PIN. They said 1f I don’t give them the right
PIN, I won't ever see my friend again.

Q when you say "they sa2id and they asked," was it

cne person doing the talking at that point?

A Yeah.

4] Who was that?

A Shott, stocky one.

Q Did vou actually give your PIN number as well

as your ATM card?
A Yes.
Q pid you do that because you were scared because

there was a gqun?

A Yeah.

Q You sald your friend. Was it Hyan?

A Yes, it was Ryan.

] Did Ryan leave with one of them?

H Yes.

o] Who did he leave with?

A Short, stocky one,

Q When Ryan and the short, stocky one were gone,

000302
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did the thinner one remain?

A ¥eah.
0 what did he do while he remained?
A The short, stocky one sald, "Make sure they

don’t move," and he said, "If they move, kill them,"” and
told us alil to stay down, be gool, nothing will happen. And
1 don‘t believe he said anything the rest of the time.
Except throughout he asked, "where is the nearest store?
Wwhy is it taking so long? Where is the nearest store?®' We
told him and he said okay.

Q Who is the one who said if you don't move
everyihing will be okay?

& The tall, skinny one that was in with us while

Ryan was gone.

Q Did Ryan and the stockier one return?
A ¥Yeah,
Q And did you hear the guys talking about doing

something between Justin Richardson and Dantelle?

A Yeah. They came back in the house, the short,
stocky one again said, "You’re 90 percent done. If you do
this last cne thing then you guys will be all right, we're
not golng to kill anyone." &And they told Danielle to take
off her clothes.

o and then what?

A and then tocld Danielle to perform oral sex on

0100303
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Justin, told Justin to roll over, put a pillow — I didn‘t
1
see them put the pillow over his face but said, "I'11 hold

you down here and don’'t move, don’t try anything.”

(6] You heard all that?
A Yaah,
(4] Did you also hear them saying something along

those lines to Ryan?

A Yeah., Later they circled all of asking us if
we could get hard and if we couldn’t have sex with Danielle
then one of them is going to have to.

0 Who said that?

A The short, stocky one. And asked sach of us if
we could get hard. I said no. €lint saild ne. Aitor said
ne and he told Ryan to roll over, pull his pankts down and
start masturbating.

Q whan that was all done, did you hear Daniella
being moved to ancther part of the house?

A Well, at that point I — Justin sald he had to
use the restroom so he got up and went to the restroom. I
don't know where Danielle was in location to me but I heard
the tall, skinnier cne tell Danielle, "Do you like how that
feels?" I don’t know what he was deing, I didn't see that.

Q You heard the tall, skinnier cone saying to
Danielle, "Do you like how that feels"?

A Yeah.

000304
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0 Was she no longer where she was?
A She was right te the left of me and she got up

and I don't know where khey were, though.

Q But sgscmewhere else, she got up and moved?

A Yeah.

Q At their demand?

A Yeah.

Q When that was al]l over did there come & time

that they actually left the home?

A Yes,
0 And how did that occur?
1 They told as to count to two minutes, don't

take cur heads up, don’t get vp or anything. Throughout
this the tall, skinny one said he was hard and, '"Are you
sure you want to go?" The stockier, shorter one said, '"No,
they’ve been cool, they’ve Leen cool, I am golng to let them
go. Count to btwo minutes and don’t move, my friend's
putgide.”

At that point the tall, skinny one exited,
said, "My friend is outside locking in the window. Don't
move or we'll come back and shoot you, You don't know if
I'll be outside, you don't know if we’ll leave. We'll leave
the cell phones outside and after two minutes pick them up."

o S50 the taller, skinnier one wanted to continue

00305
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A He repeatedly =said, "I'm hard, I am hard."

Q And then at some point they collepked your cell
phones?

A They collected our cell phones at the beginning

and then they said, "We are going to leave your cell phones
outside."”
o S0 ultimately after they left did you get your
cell phone back?
a Yeah.
Q How murch money from your bank account through
the ATM was taken?
A Five hundred and then twoe dollars surcharge,
Five hundred and two.
MS. LUZAICH: Thank you. I'd pass the witness.
THE COURT: Mr. Orono:z.
MR. ORCNOZ: T have no guestions, Your Honor.

THE COURT: Mr. Kocka.

CROSS-EXAMINATION
BY MR. XKOQCHA;
o] Where were you when you saw them pull the
pistols?
. Sitting in the very end of the couch closest to
the door.

Q S5¢ you were siktting 1n the couch. wheﬁ%bejﬁs
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they when they first pulled the pistols?

A They came intc the left of me.

o So they were to the left of you on the couch
when they pulled the pistols?

A Yaes. The door is right here, I am sitting en
the couch right here and they came right here.

8] They were Ilnside the residence when they pulled

the pistols?

A Yes.

[ Had you guys been drinking that night?

A Yeah, T had a couple sips ocut of one beer.
(&) How many beers had been consumed that night

amongst you?

A Zero.

(b} Was it a malt licquor?

a Yeah.

0 How about drugs?

A Mot that I am aware of, no.

] Are you aware of any marijuana in the house?

A Not that I'‘m aware of.

4] Which of the two individuals made the statement

if you don’t have sex with her then cne of us would have to?
A The szhorter, stockier one.
o And the individual sitting directly to my left,

this is Mr. Wesley my client. Is that the individual that

N003N7
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made that comment?

A No.

Q . Did you also hear a comment belng made by one
of the individuals that if one of you guys can't have sex

with her that he is going toe kill scmebody?

A Yeah.

3] Who made that comment?

A Not your plient.

) Mr. Wilson?

A Yeah.

G You said that vou heard my client make a

statement that, "I'm hard"?

A Uh-huh.

0 Was that before or after the statement that
unless one of you guys can have sex with Danielle that
somebody was going to be killed?

A After,

MR. KOCKA: I have nothing further.

Thank you, Judge.

NATICN

BY MS. LUZAICH:
Q I am sorry, I forgot to ask do you see the
individuals that were in the house thakt nighkt here in court

teday?
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A Tes,
Q can you describe whare they’re sitting and
something they’'re wearing?
A Right in front of me in the blue shirts.
MS. LUZAICH: May the record reflect
identification of the defendants?
THE COURT: Yes.
BY M5. LUBAICH:
Q The shorter, stockier one, is that the one on
your right or left?
A on my right,
Q And then the taller, thinner one, is that the
cne on your left?
A Yas.
M5. LUZAICH: Thank you.
THE COURT: Thank you for your kestimony.
You're excused and you‘re free to leave.
Let’s btake a ten minutes recess bhreak.
{(Recess.)

M5. LUZAICH: The State is calling Aditor.

AITOR ESKARDOR,
called as a wibtness by the State, having been first duly
sworn Lo tell the truth, the whole truth, and nothing but

the truth, testified as follows:
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THE CLERK: Please state your full name and
spell it for the record.
THE WITNESS5: Aitor Eskandor, A-i-t-o-1,

E-5-k-a-n—d-o-I.

DIRECT N

BEY M5. LUZAICH:

0 Altor, I am going to take you back to
February 18th of 2007. Were you at a home on 690 Great Dane
Court in Henderson, Clark County, Nevada with your frien&s
Ryan, Clink, Justin PFoucault and then Justin and Danielle
somewhere around ten o’clock at night?

-3 Yes, ma'am.

] And were yvou guys getting ready to watch a
movie when there was a knock at the door?

A Yes.

) Did you see who ultimately came in after that
knock at the door?

A I cannot recall. I don't remember. There were
two gentlemen came in.

Q And can you describe the ethnicity of the two

gentlemen thak came in?

A Black.
(4] Could you describe a difference hetween the two
of them?
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A One was bigger built, the other one was
smaller.

o when you say "kigger built,' do you mean
stockier?

A Stockier, yes, ma’'am,

Q When you z2ay '"the other one was smaller," does
that mean skinnier?

A Yes, ma'am,

Q 0id you see something in one or both of their
possession?

A Yes, ma'am,

Q What did4 you see?

A & Glock nine millimeter —— I can say for sure
ocne of them had a Glock nine millimeter.

Q Which one had the Glock nine millimeter?

A The blgger built,

Q Are vou familiar with guns, 1ls that why you
know it was a Glock nine millimeter?

A Yes.

o] The other one, skinnier one, did you see
anything in his possession?

A Ho, ma‘'am. I seen a silhouette, black
gsilhoustte.

Q what did you see a silhouatte of?

A Black silhouette, like the silhouette of a gqun.

noo31l
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Something that looked like a gun?

Yes, ma'am.

But you're not sure that was a gun?

Ro.

Were you scared when you saw that?

Yes, ma'am,

Did they glve orders and directions?

Yes, ma'am.

what directicns did they give?

To get on the ground face down.

Did one or both of them give that direction?
Jusk one.

wWhich one?

Bigger one. Bigger built cne.

And did you get on the ground?

Yes.

Did you do that because you Were scared?
Yes, ma'am.

Because he had a2 gun?

Yes,

Were you scared the whole time they were there?
Yes, ma'am.

MS. LUZAICH: Thank you. 1I'd pass the witness.
THE COURT: Mr. Kocka.

ME. KQCEKA: Thank you, Judge.
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BY MR. KOCKA:

Q I am just golng to call you Aitor because there
is no way I am going to get the last name right, it's almost
as bad as mine.

You're described two individuals as shorter and
taller. The individual to my left is my client Mr. Wesley.

Is that the taller or the shorter, stockier?

A The shorter.

6] This gentleman?

A Yag, gir.

Q 80 you're saying Mr. Wesley is the shorter of

the individuals?

A Yasg, sir.

Q Is that the individual that gave you orders?
A Mo, sir.

Q S0 Mr, Wesley did not give the orders?

A No.

4] You said that you saw a Glock nine millimeter

in the hands of the stockier guy, right?

F-4 Yes, sir,

Q Iz that Mr, Wesley or the individual to his
left Mr. Wilson?

A Mr. Wilson.

Q And you sald that you saw somebhing in Tf
(50313
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hands of Mr. Wesley you're not guite sure what it was,

though?
A Yes, sir.
Q You saw a silhouette, correct?
A Yes, sir.
o You're not sure 1f it was a gun?
A No, air.

ME. KOCKA: I have nothing further.
Thank you. Judge.

THE COURT: Mr. Crongz.

MR. ORONOZ: HNothing.

THE COURT: Redirect?

DIRE XAMTHATION
BY M5. LUZAICH:

] Well, the two individuals that were in the
house that night, do you see them here in court today or
somebody that fits their build and description?

A Yes, ma'am.

L] Can you describe where the people that fit
their build and description are sitting?

A Right there.

M3. LUZAICH: Record reflect identification of
the defendants?

THE COURT: It shall,
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MS. LUZAICH: Nothing further.

THE COURT: Thank you for your testimony, sir.
You're excused and you’re free to leave.

M3. LUZAICH: BState calls Detective Hartshorn,

that’s my last witness.

BRYAN HARTSHORN,
called ags a witness by the State, having been first duly
sworn to tell the truth, the whole truth, and nocthing but

the truth, testified as follows:

THE CLERK: Please state yeour faull name and
spell it for the record.
THE WITNESS: Bryan Hartshorn, B-r-y—-a-n,

H-a-r-t-5-h—-0-r-n.

DIRECT EXAMTNATION

BY MS. LUZAICH:
g Are you a police officer with the Henderson

Police Department?

a Yes.

o] How long have you been with Henderson police?
A Four and 2 half years.

Q Where are yvou currently assigned?

A petective bureau, major crimes unik,
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4] Were you employed in that capacity on
February 18th of 20077

A Yes.

(8] And starting then and over the course of the
next pericod of time did you participate in the investigatien
into & robbery that occurred at 690 Great Dane Court
invelving a bunch of young adults?

A Yes.

Q Did you and Detective Weske alsc participate in
this investigation?

A We were both,

4] And did your investigation lead you to two

ultimate suspectis?

A Yes.

Q What are the names of the two ultimate
zuspecks?

A The first is Delarian Kameron Wilson and the

second 1is MNarcus Wesley.

0 bid you have contact with each of them
personally?

A I did.

Q Do you see them here in court today?

A Yes.

o} Can you describe where they're sitting and

something they are wearing.
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A Mr. Wilson is sitting on the right next te his
lawyer, I am asasuming, with the blue shirt. He‘'s got the
blue jumper and orange shoes,

o That would be your right?

A My right.

M5. LUZAICH: Record reflect ldentification of
the defendant Wilson?

THE COURT: Yes.

THE WITNESS: On the left of him is Mr. Wesley,
Narcus Wesley.
BY MS. LUZAICH:

Q That would be your left?

A My left also.

M5, LUZATCH: Record reflect identification of
the defandant Wesley?
THE COURT: It shall.
BY MS, LUZAICH:
o] Did you and Detective Weske speak with

defendant Wilson?

a We did.

Q Whera did you guys speak with him?

A That was at the Circus Circus Hotel and Casing,
1] Did Detective Weske read defendant Wilson his

rights per Miranda?

A Yes.
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Q Did he do it from a card or memory?

A Memory .

o Were you present when he did that?

A I was.

4] And after reading him Miranda did the defendant

Wilson speak with you guys?

. Yes.

0 Did he tell you whether or not he participated
in a robbery that occurred at 6%0 Great Dane Court on
February 18th?

A Yes.

4] Did he tell ycu that he did I guess would be
the guestion?

A Yes.

0 Did you also speak with defendant Weslay with
Detective Weske?

& Yes, we d4did.

Q And did Detective Woske read defendant Wesley

his Miranda rights?

A He did.

9] Were you present when he did that?

A I was.

Q And did defendant Wesley also admit to bheing

present and participating in a rokbery at 650 Great Dane

Court?
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A ¥Yeg, he 414,
Q On February 18th?
. Yes.,

MS. LUZAICH: Thank you, I’d pass the witness.
THE COQURT: Mr. Kocka.
MR. KOCKA: Courkbtfs indulgence.

Judge, I have no guestions.

CROSS-EXAMINATION
BY MR. ORONDZ:
Q Detective Hartshorn, you indicated that this ——

wall, maybe you didn‘t indicate but I just read it, bubt was

in fact this interview recorded?

A It was.

] And did you take peotes in conjunction with this
intarview?

A No.

G Did you see the other detective taking notes in

conjunction with the interview?
a Ho.
MR, ORONOZ: Thank you. I have no other
questions.
THE COURT: Redirect?
MS. LUZAICH: Ro.

THE COURT: Thank you for vour testimony.
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You’re excused and ynu*fe free to leave.

MS. LUZAICH: Judge, I have no more witnasses,
Before I rest I would like to elean up my amended complaink.
Does the court have a copy of the amended complaint T filed
this morning?

THE {OURT: Yes.

M5. LUZAICH: For the record I have spoken with
both Mr. Kocka and Mr. Cronoz about this. ©On Count 1, the
conspiracy to commit burglary, on line 27 it says the
defendants committed the acts as set forth in Count 10. It
should actually read in Counts 3 and 11. And for the record
I had previously added Count 3 burglary while in possession
of a deadly weapon for entering the house. Originally if
was only charged as cne burglary for entering the car, How
there’s two burglaries; one for eniering the house and one
for entering the car.

And then I would move to amend Count 5. It is
currently charged as robbery with deadly weapon for victim
Aitor Eskandor. I weould ask that that be amended to reflect
an assault with 2 deadly weapon, the language would be the
gsame ag Count 8. I had previously when I filed the amended
made Count & an assault with a deadly weapon when originally
it was a robbery and I would submit that Counts 5 and 8
should be assault with a deadly weapon because they’ra not

robbery hecause property wasn't actually taken from Clint or
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Altor. Bnd I think with that I would rest.

THE COURT: Mr. Kocka.

MR, KOCKA: With regard to the amendments Miss
Luzaich did approach me prior te the proceedings today and
she did advise me of this and I have no objection to the
amendment at this time.

THE COURT: Thank you,

ME. ORONOZ: I would join that, Your Henor.

THE COURT: Thank you. It’ll be amended.

S0 the State rests?

M5, LUZAICH: Yes.

THE COURT: WMr. Kocka.

ME. XOCKA: With regard to Mr. Wesley I've
discussed his righk at this point te testify and following
my advice he is going to decline to testify at this time.
We are not going to be calling any witnesses.

MR. ORCNGZ: Judge, with regard to Mr. Wilson,
it!'s Lhe same situation, I've Jdiscussed with him his right
to testify, he‘s agreed not to testify. We are not going to
be calling any witnesses. We would rest,

THE COURT: &All right. Argument.

ME. LUZAICH: Waive opening, reserve rebuttal,

THE COURT: Mr. Eocka,

MR. EKCCEA: Thank you, Judge, Your Honor, most

of what I am golng to address now I think is probably going

nN00321
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to address bkaill. .I understand the purpose of the
preliminary hearing, the standard the State must prove at
this point. What I am going to do is I am going to submil
with Tegard to the evidence that’s been provided before the
court for the purposes of preliminary hearing only. 1I
would, however, reserve argument for a bail hearing at the
end.

MR. ORONOZ: Jwige, that's the same, I would
submit the counts to the court’s discretion; however, I
would like to be heard as to bail.

THE CCURT: &All right. Miss Luzaich, anything
you'd like to add?

M5. LUZAICH: Cnly that I would like ko be
heard in response to bail as well.

THE COURT: Mr, Wilson and Mr. wWesley, would
vyou pleaze stand. At thig stage of the proceedings the
State has met Lthelr burden sco I intend to bind you over for
Jury trial at this time. After which I*1]l entertain a
motion for bail,

It appearing to me from the complainkt on file
herein and the testimony that's been adduced at this
preliminary hearing that crimes have been committed, to wit:
Conspiracy to commit burglary, conspiracy to commit robbery,
burglary while in possession of a deadly weapon, robbery

with use of a deadly weapon, assault with use of a deadly
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weapon, first degree kidnapping with use of z deadly weapon,
sexual assault with use of a deadly weapon, coercion with
use of a deadly weapon, open and gross lewdness with usa of
a deadly weapon as described in the amended criminal
complaint, and there is sufficient cause to believe the
defendants named herein, Delarian Wilson and Narcus Wesley,
committed said crimes. I hereby order said defendants be
held to answer to said charges in the Eighth Judicial
District Court, Btate of Nevada, County of Clark.

¥You are to appear for your inltial arraignment
on —

THE CLERK: May 9th, %9:00 a.m., lower level,
this case is tracked to Department 24,

Mr. Kocka.

ME. KOCKA: Understandably for purposes of the
preliminary hearing the standard is as it is far below
reasonable doubt however. With regard to bail status I
think throughout the course of these proceedings we’ve heard
a number of things that I think the court must take a
cautlonary approach to. We have heard a number of
witnesses —— and I'm making this argument and I have to be
careful here because I think I need to address specifically
with regard {o Mr. Wesley zlone at this point. We have
heard — and I am going to preface this and take a step

back. We originally brought a bail reduction mction before
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Your Honor at which peint we brought a number of things to
light, attached a number of letters of support from the
community, attached & number of incldents of lack of his
prior criminal history. At that point you denied it but I
think you said you would entertain the mction again at the
close of the preliminary hearing once the facts are sorted
out. PBecause at that point Mr. Carrcll stood here and said
at this point they're both pointing fingers at each other.

what we’ve had here over the course of this
afternoon and the other morning is the witnesses who are in
fact sorting cut the facts of this case, repeatedly we have
had, and it wasn’'t Jjust me asking, I mean from the opening
of the gate we had the witnesses and they a2ll come in and
say ''they, they, they." Upon clarification from the Stats
themselves they have been divided into Mr. Wilson and Mr.
Wesley. Every time tha specifics were brought out as to who
was it that seemsd to be the leader, who was it that seemed
to be the main guy, who was 1t that seemed to be in charge,
without wavering every single witness said it was Mr.
Wilson, not Mr. Wesley. Mr. Wesley was characterized as
being in the background, not giving orders, not direction,
more of a nervous follower than a leader.

Thera's the point in time where Mr. Wilson
actually leaves with the individual and Mr. Wesley is left

with the rest of the individuals to watch over them and it
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is at Mr. Wilson's direction that Mr. Wesley does this, the
direction was if any of them move, shoot them. Specifically
every single witness that got up there said, "Did you hear
Mr. Wesley give any commands? Did you hear Mr. Wesley say,
‘pDon‘t move or I'11 shoot you?' HNe. What was he doing?
Wwell, I think he was walking around." He didn’t even have
any interaction with any of these individuals. They all
say, "I think he’s walking around in the background, I think
he's sitting on the statrs." He didn’'t interack. He didn't
even touch them, put a gun on them.

Interestingly, "Was it a gun, Danielle? I
don't know." On a number of occasions, "Did you see a gun?
I think it was a gun." When I think it was Miss Luzaich
asked, "Was it a gun in your side?" and it was clarified, "I
don‘t know if it was a gun. It was something in my side."
Danielle neaver puts 2 gun in Mr. Wesley'’s hands.

"rustin, are you positive? HNo. Are you sure
it was & gun? Ho. "

Tha next individual who comes up, '"Was it a
gun? Well, I think it was a gun." But this is an
individual who also said he didn’kt gek a good enough look at
the guy's face to even say who he is, "I can't even
identify him in court today. He's & thin black man. How
many thin black men do you know? A lot. Can you from the

stand say that thils thin black man is the one with the gun?
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HQ.“

Next person is 75 percent sure he had a gun.
"are you sure it was a gun? No." Wiktness after witness
says ha’'s not even sure that Mr. Wesley has a gun. They
characterize him as being the follower. They characterize
Mr. Wilson.as being the leader, the one giving the orders,
the one who is putting the guns in people’s faces, pillows
over people’s faces, the one who is instructing the two to
perform in the sexual act, the one whe 1s instructing the
other one to drop his pants, the one who makes the comment,
“If someone here doesn’t do the sexual act I am going to
start killing people." I was very specific in asking what
was Mr. Wesley doing. "I don’t know. I don't remember.
Nothing. Did you hear him make any demands? No."

Judge, I know that they were bound over and I
know that the standard for the bindover is such that there
is reason to bind them over, What I am going to ask,
however, is that you diverge from the standard of the
bindover and separate the facts of the two individuals as te
levels of culpability, levels of responsibility for this act
and I am going to ask Your Honor to reduce Mr, Wesley’s
bail. I am not geing to ask for an O0.R., I would not even
stand here and insult the cogurt with that. What I am asking
for is & bail reduction.

His family has been here in support from the
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first day when the day that we first brought the ball
reduction. They have gone through the community and
attached letter upon letter of support for Mr. Wesley. They
have attended each preliminary hearing, they are here again
today.

The two standards that we need to take a look
at in granting a bail reduction is, is he a flight risk.
Your Honor, the entire right side of this courtroom are
family members that will guarantee he is not a flight risk.
Is he a danger to the community? That was the point I think
we were stuck on last time and we needed to take a look to
see what the witnesses were going to sort out and sea if
he's a danger to the community.

And that's where I'm asking you Lo draw that
division between Mr. Wilson and Mr. Wesley and nct to lump
the two of them btogether into the overall facts of what
we've heard today, to give c¢redence to what the witnesses
have testified as Lo Mr. Wesley’s role Iin this. We're not
even sure bthat he had a gun and what is he characterized as?
The follower. HNot the leader. Not by any stretch. 1 think
this %5 golng to bear out at the time of trial even more to
the fact that Mr. Wesley was in the wrong place at the wrong
time and got caught up in scmething way beyond his control.

What does his record show? His record shows

he’s an individual who hasn’t been in trouble before. 1Is
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this characteristic of him? No. Is this charactexistic of
an individual who has letters of support saying he’s an
inspiration ko children in the community. He works. He’s
played at UNLV football. He works with kids football in the
community. That‘s what’'s within his character.

I belileve that when this case goes to trial
it's golng to get flushed out even further that this is so
divergent in the character from who is Mr. Wesley that he’ll
have a different result than itrs having today and what I am
asking is that you grant him the ability to prepare for this
case out of custody. He has the significant family support,
and as for the danger of the community, again I cannct
stress enough please take a loock at what the testimony was
as to the relative participation of both parties in this
crime and afford Mr. Wesley a bail reduction that he can
make. Thank you.

THE COURT: Mr, Oronoz,

MR. ORONOEZ: Judge, very briefly, and I am not
going to litigate all of the issues that I would probably
raise in front of a jury, but first of all in the absence of
this confession, which is golng to be litigated and we are
going to make avery attempt that we can to deal with that,
but in the absence of the detectives saying that my client
made admissions, what deoes the State really have? Well,

they have some problems and I know this court as a
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prosecutor and I know the court realizes that some cases are
tougher to prove than others and I would submit, Judge, that
there are extenuating factors in this case that might
persuade the court to consider impesing a lower amount of
bail than the court previously imposed. I know when tha
court prabably looks at some of these charges initially the
court will think high, high bail.

The fact of the matter is, Judge, we’re dealing
with at least in my client a young man who was btwo weehks
away from graduating from Adam State, was a football player,
was going to, and it‘s not even clear now, but at cocne point
he was golng te participate in the draft that's coming up
here I think next week.

He has significant family support, his mother
isn't here today, she didn't fly out from Denver betause I
told her, "Look, just save the funds, we need to perhaps be
ready for trisl." oOtherwise she would be here. But he does
have support, he has family that cares about him and love
him and I do believe by the time that all the faects are
flushed out in thils case a very different pilcture is going
to bo present than what we have here today before the court,

I would ask that the court consider the unique
situation of my client insofar as his background. Minimal
Eo nonexistent criminal history and he’'s been an achiever,

I would ask for the court to consider thet when the court
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sets the bail.

I respectfully dispute with counsel the fact
that my client was the alleged mastermind in this and he
imposed duress upon the other party. I don’t think that'’s
relevant., T think the Eact of the matter is even here and
now they're still entitled to a presumpiicon of ilnnocence
even at this stage. I would ask for the court to consider
those factors when setting bail and with that I’d submit 1it.

THE COURT: Miss Luzaich.

MS. LUZAICH: I would ask the court to set bail
at 500,000 cash only for sach cocne of them. You know, they
may not have much if any prior criminal history, but boy
they entered the system with a bang. They are charged each
with six counts that are life sentences. In fact, double
life sentences because of the deadly weapons that they used.

These kids all came in here and told voua how
terrified they were when these two guys came in guns blazing
pointing guns at these kids telling them, '"We know Grant is
here. We want money. Oh, Grant’s not here? Well, then we
want your money." They were there for two hours and not
only do they take one kid down the street and get money out
of an ATM, but once that’s all done then the gratuitous sex
acks start, I mean that is just ocutragecus.

These kids are geing to trial, these kids are

golng Lo prison. Because almost everything they’re charged

000330
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with are non-probationable. These guys admitted that thaey
did these things. WKow, whether or not there’s a difference
in levels of culpability are really not an issue here.

wilson has tie= elsewhere. I mean his family
is elsewhere, he’'s got basically no ties here.

Wesley, although he's got leots of family that
supports him and that’s great for him and I'm sorry for his
family, but you know I'm looking through these letters of
support that were provided for him: "I believe the
situation currently surrounding Narcux will prove to be
false." Well, you've heard the testimony and you've heard
that he’s admitted it. "There is no way the Narcus that I
know would do something like that." Well, he did. Dosas
that change this person’s opinign? "This 1s a man of great
values and morals." This is the one who when defendant
Wilson said, "Oh, you know what? They've done encugh of
this gratuitous sex stuff," he wanted tc keep going. He's
the cne that stuck his finger in that poor little girlrs
vagina. "I have great difficulty believing that Narcus
could have been involved in the criminal activities that
were reported to me." I think even the defendant's father
writes a statement that says, "I truly cannot believe he
would do such acts as accused or have any involvement in
such a crime or any crime." By the way, he told his parents

on the phone that he did these things. 1It's been recorded.
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5o 500,000 cash bail because they both have
ties elsewhere is an absolutely appropriate bail considering
they're going t¢o prison, And I would submit it.

THE CDURT:; Well, the representations have been
made so obviously it’s a sad case all the way around, We
have Mr. Wesley who has his friends and family that are here
and I see you have a lot of support, Mr. Wesley, and of
course you're showing that today.

And, Mr. Wilsomn, you’re from the Denver area
and representations have been made for the same, but you
know, I have ko tell you, in the vears I've been here on the
bench this one ranks up there with one of the most sericus
cases I have had. Just because of the testinmony that's been
adduced, the actions that were taken and I believe what we
have here now I have tc ask myself is there a reason Lo
reduce bail? There is really not a reason to reduce bail,
Miss Luzaich asked that it be inecreased., But I think that
what we have now is sufficient so I am not going ko raise
it. Buk I am also not going to reduce it, From I have seen
here at the preliminary hearing doesn’t persuade me that
this should be reduced.

50 your attorneys will make the appropbriate
motion in District Court in a couple of weeks and the
District Court judge may disagree wibh me, but until then

bail wil! remain as is. Thank you.
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{The proceedings concluded. )

* % * Kk k

ATTEST: Full, true and accurate transcript of

proceadings.

L{SA BRENSKE, CCR Ho. 186
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BAILBOND FILED 08" 5 l
Inthe EIGHTH JUDICIAL DISTRICT CﬂﬂﬂﬂﬂJnﬂ'GﬂklﬂlmﬂmLmeﬂa. |
STATE OF NEVADA Bail Bond /AE250%~-1339
PIEA
Vi CLERK THECUURT
Defendant NARCUOS 5. WESLEY Case No. £2324948

Enow all me by these presents:

That we, VIF Bail Bonds as principal and ALLEGHENY CASUALTY COMPANY, s the
Surety, heretofore authonized to trapsact Bafl Bonds in the State of Nevadz, are held and bound,
to the above court, for payment in the sum of __**93,000.00*%* Dollars,
whereof, we bmd ourselves, gur heirs, executors, sdmunisirators, and successors, and assigns,
Jointly and severally, and firmly, by these presents. The condition of 1his cbligation is such that
the said defendant shall appear from day to day and term to term of said court to answer the
charge(s) of:

BURG WHILE IN POSS DW, BSXUAL ABSAULT (Scte)

COERCION W/DW
and not depart the same withoot leave, then this obligation 1o be void, else to remain in Rell force
and affect.

This bond shall be in full force and effect until any of the following events:
1} Exoneration by court order. 2} Termination of this case by dismissal or copviction,

Signedapd sealed this: 7 dayof _ JUNE , 2087

Attarney in fact
Subscribed and Swom! before me, 2 Notary Public for the Siate of Nevada,
This 7  dayof JUNE , 2007.
i '.=- . i : '. .'-.'; ? NOT ..I N : ]
| oS8 sTATE OF NEVADA §
Notary i 4 .

Approved this day of

By

VIP BAIL BONDS ALLEGHENY CASUALTY CO.
P.0. BOX 8114} P.0. BOX 9818
LAS VEGAS, Nveoise RECEIVED CALABASAS, CA, 91372

(702) 735-2245
JUN 0 8 2007
CLERK OF THE COURT 100334




| Executing

[—TS—r-

("]
v}
o

; Qnty the original Power of bﬂu.._...nwl_

will bind this Surety.

.....-m!:u___ ﬂ_ﬁm.._. ._.I_m ﬂn,..n._..______.m__.-q u_m _uﬂ_z._.mﬂ N Imﬂ. & w_-____.n,x _Z_am

POWER OF h._.._.o_m__,_m<
ALLEGHENY CASUALTY COMPANY

BO. BOX 9810, CALABASAS, CA 91372-9810

THIS POWER VOID JF NOT USED BY: December 31, 2007

- KNOW ALL MEN BY THESE PRESENTS, that ALLEGHENY CASUALTY COMPANY, a corporation duly organized and existing under the laws of the State of Pennsylvania,
has conslitied and appointed, and doek hereby constiide and appoint, Hs thue and lawful Atlormey-m-Fact, with full power and authosity to sign the company's nama and alfix
ils corporaba saal 10, and deliver on its behall a2 surety. any and alt obligations a3 herein provided, and the execulion of such obligations in pursuance of these presends shall be
as binding upon the company as fully and to all inlenls and purposes as if dona by the reguiary elecied oficers of said company at its hame office [ thele own proper poerson;
E and the sald company hareby ratilies and confirms all and whatsoever s said Attamey.in-Fact may lawfully do and perform in the premises by virue of thesa presents, |

THIS POWER OF ATTDRNEY 1S VOID IF ALTERED OR ERASED, THE OBLIGATION OF THE COMPANY SHALL NOT EXCEED THE SUM OF
TWO HUNDRED FIFTY THOUSAND®*##%sazswaxsssasassnss

AND MAY BE EXECUTED FOR RECOGNIZANGE ON CRIMINAL BAIL BONDS ONLY.

" Autrority of such Altomey-n-Fact s mited to the axecution of appaarance bonds and cannot be construed to guarantee defandant's future lawful conduct, adherence fo travel
! limkation, fines, restilution, paymants or penalties, or any other condition impasad by a court not specifeally refated 1o court appaearances. A separate Powar of AHomay must
~ be attached tn sach band executas, Powars of Attomay must aot ba returned o Attarmay-in-Fact, but should remaln a parmanent part of the court records.

s
BondAmiS __ **93,000,00%* Date Executed ___ 6/7/07
Oafendant  NARCUS S, WESLEY: DOB.

Casa ﬁ Nwm_ﬁw.ﬂm Appearance Date

BURG WHILE IN POSS DW,

SEXUAL ASSAULT {5cts)

Ofienss goexoion—wADW:

Gowt County e LORK COUNTY DISTRICT

Cout City LAS VEGAS

If rewrite, give orig, power #

Court mﬁ_mzﬁ

Civ.flapt,

[0 increase [[] Decrease

v NAKIA WOCDSON

\q Fomm# ACC.0100 (3/06)

Al

SignturefT applictlbie, add your COURT amignad Agam #
OHIGINAL

e ——. m— - ..lw
POWER oy
NURBER wmmmomipmmm < |
(800) 935-2245 i
POWER AMOUNT S 250, 000

NOTICE: Stacking of Powers Is sirkctly profiiblted. No mare tharsoné
powar from this Surely may be used ta post any ong bail amouad

IN WITNESS WHEREOF, sakl ALLEGHENY CASUALTY
COMPANY, by virtue of authority confarred by its Board of Direciors,
has causad these presents 1o be sealed with 1% corporate geat,
signed by iis Prasident and aftested by its Secretarey, this 2nd day
of January, 1988, Wlin

Barats et :
Ritchay, Presdent g i 1936 i "
H N . wf.,.. ;

00208041

NOT VALID FOR
IMMIGRATION




. AL
nly the orlainal Fower of attomey | GERTIFICATE OF DISCHARGE  [power . ... . .. . = |
O et it Y ALLEGHENY CASUALTY COMPANY Numeer AS250K~1332
PO. BOX 9810, CALABASAS. CA 91372-9810 (800} 935-2245
POWER VOID DATE: Dacembar 31, 2007 POWERAMOUNTS 250,000
ORIGINAL POWER OF ATTORNEY DID NOT EXCEED THE SUM OF
ﬂnwn_.o EUE M-HHIH«H ﬂ-zo:m%ﬂﬂ.ﬂﬂﬁ jrieRrRegifabolegubrlrlebegringefeh-4
4 -
.@. *
{ s COURT USE ONLY
Bond Amt #903,000.00%% Date Executed - 6/ 7./07 . U
Discharge Dale:

Defondant NARCUS S, WLSLEY b B Y
i g 31 LY
t Case it C 2324904p Appearance Date Clerk Signature:

BURG VINILU IN 20SS DIY, SEXUAL ASSAULT ¢5cts)

Offense. Coaroion—w/ by

Coutt County CLARR  COUNITY DISTRICT

Court Clty LAS VIGAS Court Stata™ v Div/Oept, X

AGENT INTTIALS
Il rewrite, give orig. power # (] increase [] Decrease
Execuling Agent NMAKIA PIO0ODSON _ E z

_E== =_ Signature epplcabie, a0 your COAIRT ossigred Agent %
I Form# AGC.0100 ($/06) DISCHARGE COPY 00209041




ODCT}?




N0 ?“,TB’\
BAIL BOND F \LED Owogﬂ) \EJH
Inthe EIGETH JUDICIAL DISTRICT (oup, qﬂmﬁufﬁiaﬁé Eﬁ;anjmmda‘
STATE OF NEVADA Bail Bond Np.__ /AS100K-2709
VS cLERK mcuw
Defendant MARCUS 5. WESLEY Case No. C 2324448

Know all me by these presents:

That we, VIF Bail Bonds as principal and ALLEGHENY CASUALTY COMPANY, as the
Surety, heretofore authorized o transact Bail Bonds in the State of Nevada, are held and bound,
ta the above courl, for payment inthesumof _ **100,000.00** Dallars,
whereof, we bind ourselves, our hers, execotors, administrators, and successors, and assigns,
Jjointly and severally, and firmly, by these presents. The condition of this obligation is such tha
the said defendant shall appear from day to day and term to term of said courl to answer the

charge{s} of;
rge(}c:innﬁp 1ST W/DW

ard not depart the same without leave, then this oblization to be void, else to remain in full force
ard effect,

This bond shall be in full force ang effect untit any of the following events:

1) Exoneration by court order. 2) Termination of this case by dismissal or comviction.

si@Wmmh: 7 dayof JUNE |, 2007

ﬂttnmé}r'in fact

Subscribed and Sworn: before me, a Motary Public for the State of Nevada,

This 7 day of JUNE

- -2 gl - ' '
é&@wﬂw § BTATE OF NEvADA § -
G § NSV ona :

Approved this day of
By,
YIP BAIL BONDS ALLFGHENY CASUAILTY C0O.
PO. ROX B1142 PO, BOX 9810
LAS VEGAS, NV 89180 RECE‘IU ED CALABASAS Ca& 91372
70 TS 2245
JUN ¢ 8 7007

CLERK OF THE COURT 100338




Only the original Power of Attomay

THIS POWER VOID iF NOT USED BY: December 31, 2007

YERIFY FIRBT - THIS DOCUMENT IS _u_“cz._.mﬂ__-z AED & BLACK INKS,
i e bl

POWER OF ATTORNEY POWER . o
with bind this Surety. ALLEGHENY CASUALTY COMPANY number AS100K-2709 <
PO, BOX 9810, CALABASAS, CA 91372-9810

r—

(800) 935-2245
POWER AMOUNTS 100, 000

has conatituted and appainted. and does bereby constitule and appoint, Hs rue and jewful Altomey-in-Fact, with full power and authority to sign the company’s name and affix
its corporate seai ta, and deliver on its bahalf as surety, ery and afl obligations as herein provided, and the execution of such chligations in purawrance of these presents shall be
a3 binding upon the campany as fuy and 10 all inlents and purposes as if dona by The regularly electad officers of said company at Its home office in thair own proper person;
ard the said company hereby ralifies and confinms all and whatsoever its seld Aitomey-in-Fact may lawfifly do and perform in the premises by virue of {thase presaenls,

THIS POWER OF ATTORNEY IS VOID IF ALTERED OR ERASED, THE OBLIGATION OF THE COMPANY SHALL NOT EXCEED THE SUM COF
ONE HUNDRED THOUSANDY#RaX A AR ANRARARNAANAREAFENS

AND MAY BE EXECUTED FOR RECOGNIZANCE ON CRIMINAL BAIL BONDS ONLY.

Authority of such Atlorney-n-Fact Is limited to the execution of appaarance bonds and cannct ba construed to guarantes defendant’s future |awful conduct, adherenca to travel
limithtion, fines, restitufion, payments or penallies, or any other condition imposed by a court nol specifically related ko court appearances. A separate Power of Affornay must
be attached to sach bond executed. Powers of Attomey musi not ba retumed be Atemey-in-Fact, but should remain a parmanent parl of tha court recerds.

BobcAmtS __**100,000,00%% Date Executed 6/7/17
Defendamt NARCUS S, WESLEY DOB. :

casesC 232494B Appeataries Date 11/1/07

Offense __KIDNAPR 15T /DY

Cown Counly CLARK COUNTY DISTRICT

Court ity _ WAS VECGAS Court State J¥ __ Div.Mept.

If rewrite. give arig. power # [ increase [ Decrease
Execuling Agent __ NAKIA WOODSON

— ﬂ Signalureft applicable. pod your COURT assigresd Agenl #
.EE_ ==ﬂ Form# ACC.0100 (S/06) CRIGINAL

NOTICE: Stacking of Powers i3 siriclly prohilhitad. No maora than omi,
power fram this Surely moy be used fo post any ohe hall amount.

IN WITNESS WHERECF, smikd ALLEGHENY CASUALTY

COMPANY, by virlue of authority conferrad by {is Board of Direclors; |
has caused these presants to be sealed with its corporate seal, |
signed by ifs Presiden] and attested by its Secralary, this 2nd day '

of Janua 5 10498, L]
S

i S

keria Prarvicona, Macrmticy ;

I NOT VALID FOR
IMMIGRATION
00201844

L*?BB

|

KNOW ALL MEN BY THESE PRESENTS, that ALLEGH ENY CASUALTY COMPANY, B corporalion duly organized and axisting under the laws of the Stele of Pepnaylvania, |




Grly the original Power of Attorney _ CERTIFICATE OF DISCHARGE POWER
will bind this Surety. ALLEGHENY CASUALTY COMPANY NUMBER AS100K-2709
PO. BOX 9810, CALABASAS, CA 91372-9810 (800 935-2245

POWER VOID DATE: necember 31, 2007 POWERAMOUNT$ 100, 000

i ORIGINAL FOWER OF ATTORNEY DID NOT EXCEED THE SUM OF

OME HUNDRED THOUSANDRSSogRosoloatioasaasssnaeooas

{ - | COURT USE ONLY
momw,m_iu CTING _Qon naen Date Executed . e frinmy .
: BRI T Discharge Date:
Defendant WARCUS 5, TIESLEY _u_omh ~ .
LW .

Offgnse _ KT ian 1r-m _m.d\m_..ﬁ_._

et ——

Court County CLARK COUNTY DISTRICT

Councity _LAS VLFAS Court State 1TV DivDept. X
AGENT INTTIALS
If rawrite, give orlg. power # ] increase [] Decrease
Exscuting Apent __ NAKIA WOODSON
__g“_”_—“_:bwqm HigretreAl appicabis, 609 your COURT sasiged Agert B
MUY Formdt ACC.0100 (9/06) DISCHARGE COPY 90201344
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BAILEOND . FILED

Inthe EIGHTH JUDICIAL DISTRICT Court, County of Clyc. frateryf R P47
STATE OF NEVADA Bail Bond No. _ AS250K-1338

Ve, GLERK OF THE COURT

Defendant MARCUS S. WESLEY CaseNo. C 2324948

Know gll me by these presents:

That we, VIP Bail Bonds a5 principal and ALLEGHENY CASUALTY COMPANY. a5 the
Surety, heretofore authorized Lo transact Bail Bonds in the Statc of Mevadz, are held and bouad,
to the above court, for payment in the sum of **215,000.00%* Dollars,
whereof, we bind ourselves, our heirs, executors, administrators, and successors, and assipns,
Jointly and severally, and firmly, by these presents. The condition of this obligation is such that
Lhe s3id defendant shall appear from day to day and term ta term of said court to answer the

char nés of;
crﬁi BURG, CONSF ROBR, EOBR W/DW ([6cts)

and not depart the same without leave, then this obligation 1o be void, else to remain in full force
and effect. -

This bond shall be in full force and cffect until any of the following events:

1) Exoneration by court order. 2) Termination of this case by dismissal or conviction,

Signed an hig: _ 7 day of JUNE 2007

]
1

Attorney in fact

Subsenbed and Swom: before me, a Notary Public for the State of Nevada,

This__? __ dayof o PO 1

SRl  NOTARY FUBLIC
Py STATE OF NEVADA
i Gty o Cliwk I
RIS ANN MOORE §

_ Notary
Approved this day of , 2007
By

V1P BAIL BONDS ALLEGHENY CASUALTY CO.
P.O. BOX 81142 P.O. BOX 5810

LAS VEGAS, NV 89180 CALABASAS, CA. 91372
(702) 735.2245 RECEIVED

JUN 9 8 2607

CLER¥ OF THE COURT | 100342
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— e
_ —YERIFY FIRST . THIS DOCUMENT 1S PRINTED IN RED & BLACKINKS. . g

| Only the original Powaer of Attorney POWER OF ATTORNEY ~ [rower . _ =71

1 ﬂ___m_:n.zﬂimuha? SR ALLEGHENY CASUALTY COMPANY numper DS230K-1338 =

PO. BOX Y810, CALABASAS, CA 91372-9810  {800) 935-2245
THIS POWER VOID IF NOT USED BY: December 31, 2007 POWER AMOUNT$ 230,000
KNOW ALE MEN BY THESE PRESENTS, thal ALLEGHENY CASUALTY COMPANY, a corporation duly organized and axlsling under the laws of the Siale of Pennsyhvania,

i s corporate aeal 1o, and deliver on Hs behalf a3 surety, any and all obligations as harein provided, and the axecution of such ohligations in pursuance of these presents shait be

and tha sald company haraby raiffies snd confirms all and whaksoever its said Atlomey-in-Fact may lawfully do and petform in the premises by virue of thess prasants,
THIS FOWER OF ATTORNEY I8 VOID IF ALTERED OR ERASED, THE OBLIGATION OF THE COMPANY SHALL NOT EXCEED THE SUM DF
TWO HUNDRED FIFTY THOUSANDA****2:axamsisssssswanw

AND MAY BE EXECUTED FOR RECDGNLZANCE ON CRIMINAL HSAIL BONDS ONLY.
Auhorty of such Attomey-in-Fact is limited to the sxecution of appearance bonds and cannol ba canstrued to guarantee dafendant's future lawfyt conduct, adhereace 1o travel

limitatic, fines, restitution, payments or penaliies, or any other condition imposed by a courl nat specifically relatad to count appearances. A separate Powsr of Atlomey must

be atiached to aach bond exscuted, Powers of Attomey must not ba returned 1o Attomey-In-Fact, but should remain a permanent part of (e cour eeconds. i

has caused these presents to be sealed with s corporate saal,
Casa # C2324948B Appaaranca Date signed by its President and attestad by its Secrelary, this 2nd day

o of January, 1998, e RNy,
ofense “OMSP BURG, CONSP ROBB, ROBB W/DW (6cts) \AE%@W
| 55 =
Court County _ CLARK COUNTY DISTRICT O e ot AT S

&
F

Court City LAS VEGAS Courl State __ NV piy./Dept. Nn . &m )

 rewrite, give orig. power # [ tnerease [] Decrease
Exgculing Agent NAKIA WOODSON

EEEZE= Signatureflf applicants, add your COURT essigred Agent 4
. _Formi ACC.0100 ($/06) | nm_m_z...._. o

NOT VALID FOR
IMMIGRATION

has consiltuled and appointad, and does hereby constihute and appaint, its true and tawfid Attormey-in-Fact, with ful powsr and authority to sign the company’s name and affix

as binding upon the company as fully and to el infterds and purposes as if done by the regulardy stecied officars of said company af #s home office I their own proper person; .

NOTICE: Stacking of Pawers is atyictty prohibited. No mare than one

muznhq:__u t*mwmqﬁna. Qa** Date Executed m\.w\.uq power from thie Surety may be used {0 post any oie bail amount.
N WITNESS WHEREQF, said ALLEGHENY (CASULLTY
Deferdent ___ NARCUS 8. WESLEY DOB., COMPANY, by virtue of autharlly conferred byits Board of Directors, -

ly
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ly the original Power of Atto CERTIFICATE OF DISCHARGE
e thin Benty ) ALLEGHENY CASUALTY COMPANY
PO. BOK 9810, CALABASAS, CA 91372-9810  (800) 935-2245

POWER VOID DATE: Docambar 31, 2007 POWER AMOUNT S 250, 000

omes AS250R-1338C

ORIGINAL POWER OF ATTORNEY DID NOT EXCEED THE SUM OF
T30 HUNDRED FIFTY THOUSAND2tonoonasoanoooQOoooood

2 [ ]
. A COURT USE ONLY -
mrnnnmd_m 2 GPG5,000,00%% Date Executed 6/7/07 . “
: : Discharge Date: A
Defendant __ MARCUS S§. UESLTY DOB. o
4 .
Casett_ C232494R . Appearance Dala Clerk Signature: _

offenss COLISP BURG, CONSP ROPD, ROBR 1'/DW (6cts)

Court County CLARK COUNTY DISTRICT .
Couwrt City LAS VEGAS Courl State __ NV Div/Dept X

AGENT INIMIALS

If rewrite, giva orig. powsr # O Increase [] Decrease
Executing Agert _ MAI{IA T7CODSON EEE E_ m_‘E_

% Shgnaturall sppcablo, 50 your COURT massgned Agant #
EEEE Form# ACC 0100 (9/06) DISCHARGE COPY 00209040
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ORIGINAL

JAMES A. ORONQZ, ESQL.

Nevada Bar No. 6769

B15 South Casino Center Blvd. (Rfé\ RN

Las Vegas, Nevada 891016718 CLERK QF THE COURT

TO2.474.4232

Attomey for Defendant fug 16 H 57 i dir,
DISTRICT COURT

CLARK COUNTY, NE{TI;AEDEA E D

THE STATE OF NEVADA, CASE NO: C222484

i DEPT NO: XXIV
Piaintiff, |
=G ;
DELARIAN WILSON, ;
Defendant. ;
PPOI
FOR FEES IN EXCESS OF STATUTORY LIMIT

Defendant, DELARIAN WILSCN, by and through his counsel, JAMES A. ORONOZ,
moves this Honorable Court for an Order Appointing Charene Gonzales of Robert D,
Lawson, Investigations as private investigator to fnvestigate and prepare the above
captioned matter for the court appointed attorney for trial, and for an order authonzing
paymen to said investigatar in excess of the statutory limit pursuant to NES 7.135.

This motion is made and based upon the papers and pleadings on file herein, the
Points and Autherities which follow, and the affidavit of counse! attached hereto.

DATED this 15" day of August, 2007,

CRASKOVICH & ORONOZ, P.C.

9.

& JAMES A. ORONOZ, ESQ.
Mevada Bar Ne. 5768
ECEIVED 815 South Casino Center Bivd.
AUG 1 62007 Las Vegas, Nevada 89101-6718,
Attarney for Defendant

CLERK OF THE COURT

300346




1 POINTS AND AUTHORITIES
2 Nevada Revised Statute 7.135, provides as follows:
3 Reimbursement for expenses; employment of investigative,
i expert or other services.
The attormey aB;?:lointed by & magistrate or district court to
b represent a8 defendant is entitled, in addition to the fee
provided by NRS 7.125 for his services, to be reimbursed for
6 expenses reasonably incumed by him in representing the
defendant and may apply, subiect to the prior approval of the
7 magistrate or the district court in an ex party application, such
investigative expert or other services as may be necessary for
2 an adequate defense. Compensation to any person fumishing
such investigative, expert or other services as must not exceed
9 $300.00 exclusive of reimbursement for expenses reasonable
incurred, unless payment in excess of that limit is:
10
Certified by the trial judge of the court, or bﬁthe magistrate if
1] the services were rendearad in connection with a case disposed
of entirely before him, as necessary to provide fair
12 compensation for sendces of an unusual character or
duration....
13
14 The Nevada Supreme Court heid in Widdes v. 2™ Judicial District Court. 114 Nev.

15 || 1224, 968 P.2d 1165 (1998}, that where a client represented by private counsel is indigent
16 {| and unable to afford the costs of her defense, the state is required to pay for reasonable

17 | and necessary defense services. The Court held as follows:

18 ...1W]e hold that a criminal defendant who has retained private
counsel is nonetheless entitled {o reasonable defense services
19 at public sxpense based on the defendant's showing of
indigence and need for the senvices. Although the use of
20 public funds in this manner may appear to be a misuse of such
funds, we feel that a contrary ruls would have a greater
21 negative impact on scarce public resources by creating
disincentives for defendants to seek private representation at
22 their own expense. Such representation, at least defrays the
most castly aspect of defending a persan charged with criminal
23 misconduct; costs that ctherwise would be bome by public
funds. Additionally, a contrary rule disallowing the use of
24 public funds would undoubtedly create disincentives to the
defense bar from taking those cases in which defense counsel
25 wouid passibly have to absorb the costs of defense gservices.

Further, wa are confident that a sufficient safeguard against
the misusa of public funds is created by placing the burden
squarely on the Defendant to demonstrate both indigence and
27 reasonable need for the services in quesfion. Id at 1168,

1229 See State v. Burns, 2000 UT 56, 4 P.3d 795 {20040).
28
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The Defendant in the case at bar faced with the serious charges of six (6) counts
of robbery with a deadly weapon, twe {2) counts of conspiracy burglary, burglary with use
of a deadly weapon, first degree kidnap with a deadly weapen, coercion with a deadly
weapon, and five {8) counts of sexual assault with a deadly weapon. [If Defendan! is
” convicted, he may be sentenced to life in prison. Thus, there is ne question that the
litigation is complex as contemplated by NRS 7.135.

! The Defendantis indigent, His family has expended nearty all their meager savings
1 te retain his present counsei.

CONCLUSION
Based on the foregoing and the facts set forth in counsel's affidavit, it s respectfully

requested that Charlene Ganzates of Robert 0. Lawson, Investigations be appointed as
private investigator In this matter, and fees in excess of the statutory limit be granted in the
sum of $5,000.00.
DATED this 15™ day of August, 2007,
DRASKOVICH & ORONOZ, P.C.

|| | /}TO'\

JAMES A. QRCNODZ, ESQ.
Nevada Bar No. 6768
Attorney for Defendant
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I AFFIDAVIT OF JAMES A. ORONDZ

2 | STATE OF NEVADA
3 | COUNTY OF CLARK >
4 JAMES A. CRONOZ, under the penalty of perjury, declares that the following is true
5 | and comect:
6 1. 1am an attormey duly licensed to practice law in the State of Nevada and am
7 | counssl of record for the Defendant in the instant action;
3 2. | have personal knowledge of facts contained in this affidavit and am competent
o 1 to testify as to those facts:
10 ¢ 3. That | am aware that Defendant is indigent;
i1 4. That | submit this affidavit in support of Defendant’s Ex Parte Motion to Appoint
12 " Investigator and for Fees in Excess of Statutory Limit;
13 5. That there are a number of factual matters that must be investigatad and
14 | numerous witness which must be intenviewed in arder to adequately prepare this case for

15 || trial;

16 6, Thatthere are a number of pretrial mations that require factual investigation, and
17 || Defendant is in need of the services of a private investigator pursuant to NRS 7,135;

18] 7. That | have experience in preparing felony cases for trial and penaity hearing,
19 | and can assure this Court that an investigative fee in the amount of $5,000.00 is a
20 | reasonable sum for invesligative services under such circumstances;

21 8. That | believe that the appearance, testimony, and/or services of the

22 | aforementioned expents/witnesses is crucial to mounting an adegquate defense on behalf
23 | of the Defendant.

24 9. That pricr to any additionai expense being incurred, affiant will petition the Court
25 || for priar approval.
26 Executed this 15" day of August, 2007, under penaity of perjury.
27
.ll\
28 Z
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touching each other, is that correct, right now when you
ware showing me what he did?

A Like his hands in betweep his legs, yeah.

Q So was it very clear teo you that that was in
fact a4 handgun as opposed to something else?

A Tes.

4] When you got back Lnto the house did either of
them tell you what ko deo?

A They told me to geb back down on the floor and

lay back down with all the rest of them,

Q Who told you that?
A The shorter, stockier one,
Q Did either of them say anything cnce you got

back down into your position?
A They said — the shorter, stockier one said,
“Okay. You guys have been cooperating, we're 90 percent

done, we Only got ten percent lefk."

Q Did he tell you what he meant by that?

A Not at Eirst.

Q what happened after that?

A After that he told Justin and Danielle to

basically perform sexual acts on =ach other.

Q Could you see what was going on?
. Mo, I could only hear,
Q And who did you hear say that?

Nu0250
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A The sharteF, stockier one;, the cne in the car
with me.

(o} The shorter, stockier one, when told to perform
sexual acts, did he use any particular acts?

A Basically he told Justin to pull down kis pants

and then basically for Darielle to give him oral sex.

0 0id it sound like they were trying ko do that?
A Yeah.
] And what's the next thing that either the

stockier or thinner one said that caused you to realize that
samething wasa going on?

A He wanted Justin to get hard as they put it and
Jugtin was having 2 bard time getting hard sc like he told
Justin 1f he couldn’t get hard then he was going to have one
of the other guys in the room with us do something with

Danielle, i1f he couldn’'t get hard.

Q Who =aid that?

A The shorter, stockler one.

[#] Than what happeneﬁﬁ

a Tﬁén basically Justin ¢couldn't get hard and

after awhile Justin said that lotion might help and that he
needed lotion. So the shorter, steckier one T believe — ozr
g0 Justin tells me that —

MR. KQCKA: Cbjection.
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BY MS. LUZAICH:

0 OCne of the two individuals did something. What
did they do?

B They teok Justin into the room and Justin

grabbed 2 beottle of lotion and came back gub.

2 And did yov hear lcotion belng applied?y

A I heard like the sguirting sounds coming out.

(0] Digd one of them tell Justin to do socmething to
Danielle?

A Say that again.

(8] pid one of the guys tell Justin to do somsthing

for or to Danlella?

A Eat her out.

] Who said thak?

.1 I believe the shorter, stockier one.

Q Did they tell somebody elsa to do something
after that?

A They told me — well, actually they asked

everybody else 1f we were hard and then —

6] Whc asked everybody else if you were harzd?
A The shorter,; stockier one.

4] Gkay.

A And then everybody kept smaying they’re not,

they didn't want to do that to Justin and for some reason I

got picked out and I was told to pull my pants down.
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0 ¥ho told you that?

A The shorter, stockier ecne.

£ Did you do that?

A Yes.

Q And did you da that because there was a gun?

A ¥es.

G Where was the gun when you did that?

A Well, I was laying on my stomach and they Ekold

me to turn over, to pull my pants down and they put a pillow
over my face.

0 They who?

A The shorter, stockier one put the pillow over
my face. I believe. Because ib was his voice next to me.
And he held the plllow over my face and like sgulrted lotion

in my hand and I proceeded to masturbate I guess.

Q Did you put your hand on your penis?

A Yes.

o Try to make 1t harg?

& Yes.,

Q And then what happened?

A And then after a couple minutes of that I

wasn't getting hard because I was scared and they told me to
pull my pants back up and turn back over.
Q Ther what happened?

A Then Justin wasn'i able to get hard., Justin
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said that he had some condoms in his room and they proceeded

to go get condoms.

Q Who went and gobt condoms?

- Justin and the shorter, stockier one.
o) Went where?

A Went to his room next to the kitchen,

Q And then what?
A And then wa were all laying cut there and he
was Finding condoms in his room. Once he found the condoms

he brought them back cubt and I believe Justin applied a

condom ——
MR. CORONCZ: Objectlon., Speculation.
THE COURT: Sustained.
M5. LOZAICH: That's [ine.
o Did one of them say something to or about
Danielle?
A The shorter, stockier one kept asking the

taller, skinnler ome if he was hard and the taller, skinnier

ong said that yes, he was hard. Throughout this,

(8] Do you know did you see the thinner one do
anything?

A 1 did not.

Q Did you hear the thinner one do anything?

A I didn't see him bubt I heard him ask Danielle

if he could touch her ass.
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Q Was itk khe thinner one or the stockier one that

asked that?

A The thinner one asked thak.

Q What else did you hear?

A I heard Dapnielle kept saying no and just
hasically —

0 Did you hear Danielle move across the rcom or

move to another location?

A Yeah, she went to a chair that was located
right in front of the door.

Q And do you know did one of them go over by the
chair with her?

A Yeah; I believe I heard footsteps and I could

sege their shoas movirg agross the Fleor.

4] Dig¢ there comge a time that they left?

A Tes.

Q How did that ccour?

A After they were done with Justin and Danielle

we all kind of got back down in the middle of the flpor
laying down and they gave us ilnstruntions that they were
gaing Lo leawve. They told us not te call the cops because
they would have someone come shoot up the house. So they —
basically the shorter, stockier one told us that he was
going te glve us two minutes and he could be walkting

outside, he could be down the street, he could be anywhere

Qu0255
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and he told us to wait for two minutes and then we could go
outside, get up and get our cell phones that they toock from
us previously and then told us thak they would be gone.

(o} You said the cell phones they took from you
previously., Did one or both of them ask you all for your

cell phones?

A The shorter, stockler cne asked us for our cell
rhones,

Q Did you give your cell phone up?

A Yes.

Q PDid it appear or sound like the other people in

the house gave up their cell phene?

A Yes,

Q So did they then go outside with your cell
phones?

A Yeah.

Q And did you go ouvtside after them?

A After the two minutes. After they told us to

wait two minutes.

Q bid they come back?

A After about ten seconds the shorter, stockier
one came back in and said, "I saw you move," and then he was
like, "Just joking," he kind of laughed. And then he told
us to be still, wait two minutes and then I heard foctsteps

leave the house.
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And then they never came back?
Ha.

Did you get your cell phone back?
Yes,

MS. LUZAICH: Thank you. I'd pass the witness.

—CXAMT M

BY MR. CRONOZ:

9

I just have a2 few guestions. Ryan, 1f I could

ask youn and direct your attenticno bto 2 point in time that

you're driving with the stockier of the two again,

appraximately how far did you drive with this individual

Erom your house, can you estimate in miles or perhaps

minutes?

A

head?

The whole trip?

Yes.

The whele trip is probably two miles,

Sg 1t's mavybe a mile out and &2 mile bacgk?
Yeah.

Aand you indicated that he had a gun ta your

To my hip.
Did he instruct you not to look over at him?
¥ey,

pid you follow that instruction?
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A Yes.
0 At any point did you look over at him?
A When 1 kurned, 1 would turn my head a little

bit and T could kind of see him out of the corner of my eye
bBut I couldn't get a good recogniticn.
Q So it would be accuraie to say that you never

looked at him full on in the face?

A NG,

Q You never maintained eye contack with him?
& Nape.

9] Let me ask you about your meeting with the

Henderson detectives on this case. Did they show you a

lineup or pictures of individuals for you to pick out and

identify?
A Yes.
4] And were you able ko do bthHat?
A Just by body type alone.
Q 5o you were nok able to identify by facial

features, correct?

A Not very good, no.

Q And just so I understand the best you were able
te do, which is understandable under the circumstances, was
to identify a certain bedy type?

A Yes,

o Did they take any notes whille this was going
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on?
A Did the detectives?
0 Yes.
A Yeah.
Q And 4did you write anything in conjunction with

this identification?

A I believe 1 wriote on a piece of paper which one
I believe 1t to be.

a Pid you attach or affix a percentage in
conjunction with that? For example; a lot of times they say
are you b0 pereent, 50 percent?

.Y I don’t remember.

Q So you @idn't write it's number two a hundred
percent, you didn’t do anything like that?

A I am not sure 1 I attachad a percentage to it.

Q And did you do that the same day that you gave
this interview at the police station?

A Well, it kind of overlapped From Sunday night
ta Monday morning.

8] So as you sit here today being completely
candid with usa and the Stake and the court, as you lock at
my client in the face you cannot with certainty say that he
was the stocky individual 1n the incident, correct?

B A=z far as facial recognitlion, no.

L] In fack, the furthest you could probably go is
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ko say that they have a gimilar body type; is that zorrect?

& The shorter, =tockier one I menticoned?
o ¥Yes, =ir.
a Yes.

MR. ORCNOZ: Thank you very much. I have no
further gquestions.
THE COURT: Mr. Kocka.

MR. KOCEKA: Thank you, Judge.

CROSS—EXAMTNATION
BY MR. EKOCKA:

Q Byan, when you first heard the Knock on the
door and you went b answer the dcor 15 there a little
vestibule or doorway by the front door?

Y Yeah, there’s like & little like wooden area
that you walk into and then there’'s the carpet of the living
TOOMm.

Q And that litkle wooden area, is there a light

in that area?

-1 Yag, there i3,

QO Were the lights on at that time?

A Ro. HNot that light.

o So the hallway light by the door was not on?
A Ka.

Q What time did this occcur?
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L Around 10:30 I believe.
0 And when you copened the door, two individuals

are sktanding there, corregt?

A Yes.

Q Did you get a good look at elther of them?

A As far as faclal recognition, no.

Q And at whabt point did you actually first sae

them 1lift up their shirts?

A When they went to step inside the doar. As
they were stepping inside the door they lifted up khelir
shirts.

¥} So they were lifting up the shirts and this is

the area with no lights in the hallway vestibule area?

A Yes,

Q That’s when you say you saw & gun?

A Yealh.

4] Now, back in the living room were the lights

of f because you guys were watching TV?

A There was one set of lights on.
Q Where was Lhat?
A That was in the main living room area. There's

a nigh ceiling and there's two sets of lights, one set was
on,
Q When you say high celling, would these be like

recesseqd lighting in the celling?

nuo26l
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A Yeah.
Q So it wouldn‘t have been, let’s say, a grfound

level table lamp or something?

A No.

D About how high are these cellings?

A Like 20, 25 feet.

Q And kheze were two of those lights on?

A Yaszh.

Q How far away are those lights lecated from the

vestibule at the front door?

A Ten feet maybe.

Q Now, youfve referred to the shorter, stockier
guy. I represent Mr. Wesley, the gentleman sitting to my
left. Is this the shorter, stockier guy or the taller,
skinnier one?

-} Nao. That's the taller, skinnier one.

o When Mr. Wesley was coming in the door was he

te your right or to the left of you?

A He was to my left.

o] Now, you say he had a gqun. Where was his gun?
A in his walsthand,

0 Did you actually see the gun in the waistband?
A When he pulled his shirt up, yes.

Q What did you see in Che waistband? What did

you actuvally see exposed in the walstband?
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A The stock of the gun. And then when he pulled
it out 1 saw the barrel.

Q When you first saw the stock, describe the
stock for me.

A It was darker in golor, I believe it was black,
butt I'm 2ot certain it was black. I just know that it was

dark in color.

G o you remember giving a statement to the
police?

A Yes.

c Do you remembsr describing it as being kind of
grayish?

.1 Grayish, yeah. Dark gray, black.

6] Now, when you say you saw it being pulled outk,

you saw a barrel, describe the barral for me.

A Looked like the barrel of a Glock handgun.

o] And what did he do with this when he pulled it
out of his walstband?

A He kind of pointed it at the room where we were

sitvated kind of like at all of us and tcld us to get on the

fleoor.

0 Where were you in relation to Mr. wesley at
that time?

S As he was walking in the door, he walked to the

inside of me, If the door is over here and I had theod‘j:ﬁr
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opened, he walked to thf inside of me.

Q He was passing you?
A He was probably parallel with me at that time.
Q He was parallel with you when he was pulling

the gun out?

A ¥Yean, When he stepped in the door, he pulled
out the gun and the gun was fully expesed before he was
parallel with me.

o] And then is he actually walking past you as
he’s exposing the gun?

A No. He stayed right there like even with me
and then he told us to get on tkhe floor and so I hit the
deck and got on the floor.

4] When you hit the deck did you turn acound aﬁﬁ
start walking or did you walk backwards?

.1 I don*t understand the queastior.

o You had to get from the vestibule intg the
living room, correct?

A Yeah.

Q Do you ramember if you turned around or did you
back up to go into the living room?

A Well, like if the door swings cpen like this,
here's the little hallway and the edge of the carpet of the
living room is right on the edge of the wood. So I just

turned to my right and dove on the ficor. ~
0u0264
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Q Row, at this point in time o vou get a look at
his face?

A Ho.,

a &3 a matter of fack you gave a staktement to the

police that you didn't get a look at his face at all,

correckt?
A What"s that?
9 You gave a statement to the police that you did

not get a leok akt his face at all; is that correct?

A Mo. BHNot really,

Q So again to follow up on Mr. Oronoz’s guestion,
the description you’re giving, the identification you're
giving in court iz based upon body type, the kall, skinny
guy?

A Yes.

) S0 as we 3sit here today looking ak Mr. Wesley
vour identification is based upon the fact that he's a tall,
skinny black man?

A Yes.

¢ Not by the fact of looking at his face and
saying that this is the indisidual that was in your house

that night?

A No facial recogniticn. Just by body Ltype, yes.
Q Do you know many tall, shkinny black men?
- A Yeah.

0U0265
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0 Now, you made some comments when Miss Luzaich

was asking you guestions about, "he made me pull my pants

down." Who was that, Mr. Wilson or Mr. Weslasy?
A The shorkter, stockier cne.
o] And I am going bo ask that obviously my client

is Mr. Wesley, and the shorter guy 1s Mr. Wilson. So Mr.
Wilson is the one that gave you instructions to pull your
pants down?

A Yeah.

Q And ik was Mr. Wilson that removed you from the

house at gunpoilnt?

A Yes.

Q Where was Mr. Wasley at that peint in Lime?

A When we got in the car ko leave?

1] Just before you left the house where was he?

A He was gitting on the stairs:.

4] Did he give you any instructions to lsave the
house?

B o,

Q You also described to the police somebody that

you believed to be in charge of this situation, correct?

A Yes.

0 Whe would that be?

A Mr. Wilson.

Q And I belisve you actually described him as
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being the leader; is thalbt correct?

A Yes.

] That was Mr. Wilson?

A Obh-huh.

Q Now, wheén you and Mr, Wilson came back from

going to the ATM you said that when you came back into the

bouse you saw Mr., Wesley by the stairs?

A Yes.
4] Was he sitting on the staira?
A He was sitting on the stairs.
c When you entered thée house is there a banister

te the =taircase like a handrail?
A Yes.
Q When you first come in where is the banister in
relation to you seeing Mr, Wesley sitting? Is it between —
A Like you walk in the door, the stairs and the

banigkter are pardllel to the door.

Q Sa wouldn't Mr., Wesley be behind the banister?
A Yes.
Q So the banister would be between your view of

Mr. Wesley and yourself when you’re coming in?

A Yes, T could cnly see his body and his feset.

4] So you could see his body and feet, the rest of
you was cbstructed by Ehe banister?

A Yes.
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) Because you said you saw him sitting there and
between his legs you saw a gun, ¢orreci?

A Yas.

Q Would that be then the way you’re describing it
that Mr, Wesley would have been sitting sideways toward you?

A Restate that.

Q When vou walk in the door having returned with
Mr. Wilson, the way you describe the stairca=e, the banister
would be between you and HMr. Wesley?

A Tes.

1] Would Mr, Wesley then be sitting sideways, not
directly facing you but sideways when you walked in the
door?

A Yes.

0 And you were able to see a gun between his legs
whan hars sitting there sidewayse?

A Yes, because he was sitting with his kKnees up
and the gun like right here on his legs.

] So the gun was on his legs or bebtween his legs?

-1 Like I ses the stock of the gun and the back
part of his hand on top of his leg and the gun was poinkting

down in between his leqgs.

o] So the gun was pointing down between the legs?
A Yes, sir.
o) and this is all observed by you with the

non268




1)

10
11
12
13
14
15
i6
17
8
19
20
21
22
23
24

25

&8

® @

banister between you and Mr. Weslaey?

A Yes.
Q Were the lights on ar off?
A The only thing that was permitting light was

the glow Erom bthe TV,

4] Wherae was the TV located in relation to the
staircasge?
A It was probably five feet to the left in the

living room.

Q Facing the staircase or away from the
staircase?

a It’s pot facing Lhe staircase.

Q So the light, the glow from the TV, would not

be projecting on the staircase, correct?
A The — well, it's a pretty big TV that we had

in the houige and it emitted a lot of light.

] It would not be projecting or facing the
gtaircase?

A No, it*s not facing the staircase.

9] How far away were yau when you observed Mr.

Wesley on the staircase from him?

A Only a copuple feel because the staircase is
right by the door.

g At that polnt in time you also didn't get a

close encugh look at his face, righty
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A No.

Q Butl you saw —

A Because the banister was like covering his
face.

o} But vou werg able to see a stock of the gun?

A Yes,

Q In his hand gn hia leg?

A Yes.

Q You don’t have any perscnal knowledgs by hawing

cbserved anything oecgur between Danielle and either of these
two individuals, do you?

A Wet any like as far as wisval, no,

o] Any knowledge you have has either been told to
you or something that you overheard?

A Yes.

o A= a matter of fact do you recall giving =
statement ko the police cor actually answering the guestion
from tha.pulice, "Was there anything that happened" —

MS. LUZAICH: Page?
MR, KOCKA: I am sorry. 45, lines Z0 through
Z2,

0] "Was there anything that happened between
Danielle and anybody that you're aware of?" and your
response was, "No"?

MS. LUZAICH: Well, cbjectlion. That's not the
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whole guestion. "Was there anything else that happened?"
ME. KOCEA: L&t me re-read the guestlon.

Q "De you know aside from Justin having te try to
do things with his girlfriend and aside from them telling
you to try to get yourself hard and do something was there
anything #lse that happened between Danielle and anybody
that you're aware <f?" and do you recall your answer to
that?

A Ho.

HR. KOCEA: May I approach?
THE COURT: Yes,
THE WITNESS: When he asked that question —
BY Mi. ROCEKA:
0 I‘m not asking you to read into it. I‘m asking

do yvou recall glving that answer?

A Do I recall giving that snswer?
] Yes.
A Not particularly because there’s a lot of

questions being thrown at us.

Q You gave a statement to the police on Pebruary
18th, 2007, correct?

A Yes,

5] And in response to that guestion, "Do you
recall anything else happening between anyaone that you're

aware of and Danielle?" and was your answer, "Na'?
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A =

If that’s what it says, yes.
Is that what it says?

Yes.

And this is your statement?
Yas.

MR. KOQCKA: Nothing further.

REDI T I oN

BY M5. LUZAICH:

Q

well, if you continue on, oh, about six or so

lines later did you start talking asbout how they kept

telling Danielie to spread her legs and hold her legs up and

one of them stuck his fingers in her vaginal area, he askead

if he could stick his fingsrs there and she said she tinded

but he proceeded to do it anyway and then he complained she

wasn't wet, do you remember telling them that?

A

BY MR. HKOQCKA:
Q
did you?

A

Yes.
M5. LUOZAICH: Thank you.

MR, KQCKA: Just one follow-up.

Again you did not obssrve who was saying that,

what’s that?

nup272
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]

You did not see or otserve who was saylng that?

No, My face was to the floor,

BY MS5. LUZAICH:

Q

But vou heard it personally, you didn’t hear it

because somehody told you that was =aid?

A

Re-say that again.

¥You personally heard that occurring?
Yeall.

While it was happening?

¥eah,

M5, LUZAICH: Thank you.

THE CCURT!: Thank you. You'rye excused and

vou'rte free to leave.

MS. LUZAICH: Can I have one minute before we

call the next witness?

Judge?

THE CODURT: Yes.
(GEff the record.)

M5, LUZAICH: HMay T <all the next witness,

THE COURT: Yes.

M5, LUZAICH:; Clint Tognotti.
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called as a witness by the State, having been first duly
sworn to tell the truth, the whole truth, and ncthing but

tha truth, testified as follows:

THE CLERX: Please state your full name and
spell 1t for the record.
THE WITHESS: Clint Tegnotti, C-1-i-n-t,

Peg—g—ri—O—t—t—1.

DIRECT EXAMIMATION
BY MS5. LUZAY(H:
Q Clint, is the young man who Jjust left the

courtroom your brother, Ryan?
A Yes, he is.
Q And on Febzuary 1Bth of 2007 was he liwing at

590 Greast Dane Court, Henderson, Clark County, Nevada?

A Yes, he was.

Q Was- that the night of the aAll Star game?

A Yes.

Q Did you go to his house and were & bunch of you

getting ready to watch a movie when something happened?

A Yes.
Q what happened?
A The doorbell rang. My brother said to come on

000274
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in, we were expecting friends. And so Justin Foucault, his
other roommate, said, "Check who it is." My brother got up,
went to the door, looked through the peep heole and I looked
back at the TV and the next thing I locked over again and
tha éoor was cracked a liktle bit, my brother is kind of
lonking around it and then the door got pushed open and two
males came in. And I didn’'t know whe they were,

My brother said, "Can I help you?" something to
that effect. And then cne guy started looking around and
then [ saw the other cone behind him and then the oiher one
started walking towards the middle of the living room.

o] Had you ever seen those two individuals before

that in your 1ife?

A No, I have not.

0 what was the ethnicity of the two individuals?

A They were black.

0 Was there scmething different about the two of
them?

A Orie was stockier and shorter and the other one

was taller, skinnier male.

Q Did one of them do more kalking than the other?
A Yes.

o Which was that?

A The stockier one.

Q Did you see one or both of them with something
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in their possession?

A Yes.

D How is it that you saw it? What 4id they do
that caused you to sse it?

B The first one came into the living room, walked
really fast btowards the middle. Me and my friend Altor were
sitbting on the middle of the couch and he looksd over to us,
cogked his gun and put it like right in front of my face,
said, '"Get on the ground," and when he cocked the gun I
could hear the bullet hit the table right in between my

friend and I.

S0 I got on the ground. And later that nighi T
looked up once and I could — I wasn’'t — I didn't know what
kind of gun it was but 1 could see something to the effect

it looked like & gun.

Q Now, let's go back a second. The one that came
in guickly and cocked the gun, was that the skinnler one.nr
the stockier one?

-1 The stockler one.

Q when you gay yvou saw him cock the gun, did yeou

get a good look at it sSo you ¢ould tell what kind of gun it

wag?
A Yes,
Q what kind of gqgun was it?
A Glaock nine millimeter, black.
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2 Are you familiar with guns?

A Yes.

o] Is that why you could tell it was a Glock nine
miliimeter?

A Yas.

2] The cther person, was that the taller; skinnier
one?

A Yos.

8] The other taller, skinnier individuzal, you sald

you saw something in his hand that locked like a gun. How
sure are you that it was a gun in Lthe second lndividual's
hand?

A About 75 pércent sure. I gob — the silhouette
of the gun, 1t wasn’t totally dark, but it wasn't zeally
light. So it looked like & gun, And I've seen plenty of
guns 50 I wasn’t going to question that,

g And when you say you saw & silhouette of a gun,

50 1t wasn’t as if his hand was in his pocket pretending to

be a gun?
A No.
0 And you said it was the skinnier one?
A Yes.
Q You said the stockler one was doing more

talking. ©Did you get a good look at the stockier one’s face

at any point?

Qud?7%
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When he first came in and pointed the gun I saw

probably three seconds before I got on the

And do you see him here in court today?
Yes,

Can you describe where he’s sitting?
The one on the right.

The one wearing what color?

Blue.

MS. LUZAICTH: Record reflect identification of

the defendant Wilson?

THE COURT: Yes.

BY MS, LUZAICH:

cne’s face?

g

F.S

Q

Iid you ever get a gouod look at the thinner

Het really.

Do you see an individual in the courtroom with

a body type the same as that ingividual?

Wasley?

A

Q

A

Yesa, T do.
Can you describe where he’s sitting?
To the left in blue.

M5. LUZAICH: Record reflect identification of

THE COURT: It =hall.
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BY MS. LUZATCH:
g The TV that’s in the room, I asked you about a
movie. Had you guys turned on the movie yet before these

individuals came in?

A Yes, it waz about five minutbes into the movie.

Q And was the TV on when they came in?

A Yes,

o2 Were the lights on when they came in?

A Cne was, a lamp,

o] bigd somebody shut that cff or cause it ko be
shut off?

A I don't know what fime during the whole khing

it was shut off, but both the light and the TV were shut
off, TV was sghubt off later when the movie ended, The movie
was rplling, like the c¢redits, and then they said, "How do
you shut this thing off?"

0 So the movie was rolling the credits when they
shut it off?

A Yeah. We watched the whole — or heard the
whols movie fram the ground.

Q What movie was it?

Iu

Scheol for Scoundrals.

About how long is that movie?

N =]

I watched it last weekend so 1t's azbout btwo

hours. DUO?VQ
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S5c these individuals were in your home for

almost two hours?

A

a

Q

Yeah,

Or in tChe home?

Yes,

How big iz the TV?

How did they use 1t7?7

How big is the TV?

It’s a big screen TV, About 30, 32, 35 inches.
S0 it's not one of the small ones?
Yas.

And it emitted a bit of light?
Yeah.

So the gun cocks, bullet comes oub, you hit the

ground and {= somebody giving instructions about what to dp?

A

Q

A

put our face

Q

A

Q

res.

And what were the instructions?

To get on the ground and put our hands out and
down and don’t look up.

Who gave you the instructions?

The stockier cne.

Did one of the individuals also ask for

scmething from you guys?

A

Q

He asked whers Grankt was at.

But did he ask for something in — some thing

No0280
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from you guys?

A.

o

=

=3

0o

A

e

At any timg during the whele thing?
As time progressed.

Yes.

What did they ask?

For money.

Who asked for the money?

The stockier gentleman.

Did he ask for anything in particelar, I mean

did he say cough up your wallets or did he say we want

money?

nobody had a
Q
dollars?

A

Q

He kept asking all of us how much we had and
thousand dellars that he said he wanted.

50 somebody said they wanted a thousand

Yasz,

Which one said that?

The stockier one.

And who was in the room at that time?

My brother, myself, Altor and Justin Foucault.

Were there two other individuals in the house

Yesg.
Who else was in the house?

Those Cwo.

A0n281
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Q Who was in the ackual —
A Justin and his girlfriend ware in the other

Toom asleep.

Q And had they been in the other room sleeping

for awhile before the defendants got there?

A For about an hour.

o Did the defendants cause them ko come out?

A Yes,

8] Which one if anly one of them caused Justin and

Danielle to come out?

A I wasn’t sure which one went in, but I could
hear a voice back theres In his room saying — kept saying
his name Justin and I kept hearing Justin say, "What?"

Q Buring the course of time that Lhese
individuals were in your home did you hear one or both of
them use a name?

A I heard one say —— I heard Narcus and I thought
that was a name. T told the police afficer later khat I
thought I heard the name Marcus,

o When Justin and Danielle came cut were they

also ordered to lay on the ground?

A Yes.

Q And who ordered them to lay on the ground?
a The stockier ane.

Q Did there come a time that one of you guys
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left?

Q

A

Yes:

Wha lefk?

My brother.

Your brother Ryan?

Yeah.

Who did he leave with?

The stockier one.

Why did he leave with the stockier cne?

The guy didn’t — he wanted a thousand dollars

and no one had that much meney. So he said he’s got ATM

cards. And my brother nffered hls #rnd Justisn Foucault

cffered the other ATM card. And then he asked for the PIH

numbers and then bhe took my brother and told the cilier quy

to hold us down and if we pick cur head uvp to shoot us.

Q

A

¢
with you?

A

0
stockier one

A

Pid the stockier cne and your brother leava?
Yes,

While they were gone was the thinner one there

Yes,
What did he :do while your brother and the
waere gone?

He was sileat for about 15 minutes. And then

the only thing I heard him say, he asked vs how far away the

bank was. aAnd that’s all I heard him say.

npo2s83
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Q And were you scared while all this was going
an?

A Yes, I was.

o] Were you scared when the stockler cne came and

put a gun in your fape?

A Yes, I was,

Q When the stockier one and your brother came
back did you hear things going on between them and Justin

and Danielle?

A Yez, I did.
Q Bid they cause you to do anything?
b1 Mo. They did not. They asked me if T get hard

and I told them no and then they left me zlone.

Q Did you hear things going on with Ryan your
brother?

A Yes, I did. He was to my Tight.

o Bid there come a time that they ileft?

A Who?

Q The defendants.

A Just thak one time when ——

Q Ultimately lefc?

A Ch, ves. Yes.

(4] And you sald that they got there shortly after

the movie started and they left after the movie ended so

ground twn hours? 000284




17

18

10
11
12
13
14
15
16
17

18

13

20

21

22

23

24

25

e % y

A Uh-huh.

Q When they left, how did that occur ultimately
in the end?

A They said, "Keep your heads down, we are going
to — we want you bto count to twe minutes, we are going to

leave and count out lovd for btwo minubtes and then you can
get up. And to npt call the cops," or they'll have somebody
come up and shoot us.

i} Did you lose any property during this? Was any
property taken from you?

A Just my cell phone, but then he left them cut

in the rocks.

L] o you got your cell phone back?
A Yes.
Q When they were asking for money talking about

the thousand dollaxs did you have any money or a wallet with
you?
A I did not have my wallet because I was wearing
shorts and I just left it in my car.
MS. LUZAICH: Thank you, I'd gass the witness,
THE COURT: Cross, Mr. Kocka.

MR. KOCEA: Thank you, Judge,

nno285




18

10
11
12
13
14

15

17
18
19
20
21
22
23
24

25

) ) 85
—EXaMT {9

BY MRE. KOCKA:

Q Do yocu prefer to go by Clint or Clinton?

A Clint.

9] Dig it appsar to you that there was one in
charge of the situation?

.1 Yes.

G And who would that be?

A The stockier genbtleman.

Q Would that be Mr. Wilson? And let me clear it

up for you, the gentleman that I have got my hand on right
now is Mr. Wesley, the individual directly to his left is
Mr. Wilson. The person that you described to the police as
being way more in charge, would that be Mr. Wilsoa?

A Yes.

Q Now, you indicated about the first guy that
¢came in, was that Mr. Wilson?

A Yes.

O And that was the individual that you saw with

the gun in his hands?

A Yas.

Q And that was the individual that cocked ths
qun?

A Yes.

Q And pul it in your face?
000286
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A Yes.
O Now, after he did that you testified that you

put vour face down ©n the ground, correct?

A Uh=huh.

4] Yes?

A Yes.

Q And I believe you told Miss ILuzaich that you

looked up briefly and saw something that looked like 2 gun?

A Yes,

Q In Mr. wesley’s hand?

A Yes.

0 And I believe you sald that you were about 75

percent sure that it was even a gun?
A Yes.
o S0 as you sit here today you're not positive
that Mr. Wesley even had a gun, are you?
A Hot a hundred percent positive.
Q As a2 matter of fact do you recall giving a
statement to the police on February 19th?
A Yes.
2] In that statement do you recall telling ihem —
M5, LUZAICH: Page.
MR. KOCEKA: Pags six at lines nine through 13,
Q When asked if Mr, Wesley had a gun, you said

yeah. Asked to describe what the gun looked like and vou

Noo287




18

16

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

® ° %

answered, "I didn't get a good logk at the gun because just

if T picked up my head they'd get pissed."

b3 Yes.
(4] You don’t know if it was & gun or not, do you?
A Well, when I see a silhouette of a gun and I'm

being robbed I'm going to assume it’s a gun.
Q ¥ou know assumpkblons are very dangercus things?
& Yes, I do.
MS5. LUZAICH: Objection,

BY MR. KOCKA:

¥} This is an assumption that you're making,
right?

A Mex.

0 Isn’t what you Just said you are going to

assume 1iL's a gun?
A I ar going ko highly think it's a gun or
gsgumed,
o} I think we're playing a game of semantlcs, I
think your word you chase is you are going to assume ——
MS. LUZAICH: Asked and answered.
THE COURT: Sustained.

EY MR, ROCEA:

9] You're not positive it was a gun, are you?
A Not a hundred percent, I already answered that
question.
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else?

BEY ME. KOCKA!:

Q

It could have just as easily been something

Ho, it couldn’t have. HNobt as easily.
It. could bave besn something elsa?
ME. LOZAICH: Speculation.

THE COURT: Sustained.

MS. LUZAICH: We gebt tha point.

Now, another point you never really get a good

lock at Mr. Wesley's face, correct?

A

Q

Eype?

Q
Are numerous

A

Q

Ko.

S0 your identification is based upon the body

Yes, And he fits it pretty well.

Tall, thin black man?

Yes.

How many tall, thin black men de you know?
Probably three that T°m good friends with.

I didn’'t say good friends with. That you Mnow?
That I know? HNumerous.

So it would be a fair assumption to say there
tall, thin black men in this world?

Yes.

Without looking at the facial characteristics

¢f one can you identify one from the other by Jjust looking
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at their body type?

A Depends on the two pecople.

Q Could you 8o ik =0 positively?

& No, not a hundred percent.

o When you say that the individuals came into the

house, you said that there was one T believe small light on.

Where was that light located?

A In the living rtoom.
4] ﬁhereabnuts?
A It was to my right, There’'s a recliner —

there’s a couch and then a recliner diagonal ko the couch

and it's in between the couch and the recliner.

Q Anything else besides the light and from the
v?

A There might have bheen but I den’'t remember.

Q You said that the TV was turned off at some

point. Was that before or after Mr. Wilson returned with

Hyan from going to his little excursion?

2 I don't recall.

4] Do you recall if the TV was on when they came
back?

A No. I wasn't too worried about the TV,

4] You paid attention enough to know thak the

credits were rolling, right?

A Yeah. . 000290
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Q Do you remember when that was happening in
relation to everything going on?

A It was later on and I just remember looking up
and kind of thinking wow, we’ve been on the ground for two
hours.

e Do you know if that wasg before or after Wilson
came back with Ryan?

A No, I do not.

MR. KOCKA: Pass the wiitness.

THE COURT: Mr. Oronorw.

CRQSS-EXAMTHATION
BY MR. ORONOZ:
Q tf I can call you Clint, T don't want to
butcher your last name.
Let me ask you a few guestions and T'd like to
establish a time frame from when the two individuals came in

the door or came bto the door.

A _ Ckay.

Q If I can direct your attention to that point.
A Uh-hih .

Q Did you go to the door?

A No, I 4did not,

Q Where were you at when the two individuals

knocked on the door?
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A I was an the tight side of the couch the
furthest part away from the door.

o) S0 I just want to make sure I ynderstand. wWere
you the furthest person in the room from the door?

A If you saw the living repm it would be hard to
tell who was the furthest away from like the door. There's
twe seats — there's a seat that's kind of like right with
the end of the couch so —— and I don't know if my brother
was Sibting in that seak when he went to answer the door. I
just know that he was the one that went to the door.

Q Where is the ocouch in relation Eo the dooar?

a Like here is the door like right here; the
couch ‘1s on the wall back here. If you just walk straight

and you‘ll run into the ceuch.

o 50 you ware seated when the individuals came in
the room?

A Uh~huh. Yes.

Q And how long after they came in the rocom did

thay have you put your heads down?

A Ten seconds.

(9] Sa within a matter ef ten seconds your heads
were down, correct?

A Yes.

Q After that they directed you to lay down on the

ground; is that correct or not?

000292
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B No, not totally. They made us get on our knees
and then said get on the ground, Like they’'d say -- because
the takle is right in front of the couch sc I had to walk
around and they said to get down on the floor. And then
they just beld us bto put our heads down and keep our arms in
the middle of the circle. 30 it wasn’t like we had to put

our heads down like they just wanted us to get on the ground

and put our hezds deoewn as fast s —

0] Tell me if this is correct. Baszically the

saquence would be put your heads down?

A Uh-huk,

o Next line is get on your knees with your heads
down?

B Just prebty much they didn't instruck us

throughout the whole movement. Just to get down and keep

your head down and don’t look vp.

o But throoghout the movement the heads were
down?

A I wasn't going to look up.

Q And the instruction was it was pretty clear yau

better nokt leak at us, correck?

A Yes,

4] That waa something you took seriously?

A Yes.

Q and you in fact did not leok at them, correct?

000293
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1 saw his face because 1 didn‘t know what was

going on —— I saw the stockier gentleman’s face for an

instant because I still didn‘t know what was golng on for

sure. And when he pulled the gun out, it was just hectic,

but T looked up and I sSaw him and then that’s when he told

us like within a split second after he pulled the gun out he

started ingtrueting us to the floocr.

Q

So it's your testimony vou saw the stockier

suspect’s face for 2 split second; is that gcorrect?

A

Q

Yes.

And this vccurred when he was at the door and

you were at the far end of the couch?

A

Ho. He was walking fastly into the middle of

the living room and he was right in front of the c¢ouch and

the gun was probably & fool away from our heads.

Q

Let me ask you this: Were you shown photos of

possible suspecks in this case?

A

Q

A

Q
A

that yet.

Q

Yes, I was.
By detectives?

Yes.

And did you make any positive identifications?

I don’t recall. I don’t even know they told us

Well, they showed you a number of photographs;

is that correct?
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B A Yes. T krow which cnes 1 picked.

2 Q And you picked one or did you pick a number of
3 them?

4 A I picked one for sure and then the other one I
5 told the detective that I am not positive, but that it locks
L3 like him,

7 4] S0 cne you identified for sure and ome could

B havea been a suspect; is that correct?

g A Yoas .

10 Q And did you put anything in writing to that

17 effect, like did they have you write down like thig is

12 number two or three or whatever?

13 A Yes. They told me to write I had reasonable
14 suspicion that it was these two, not that I totally — T

15 think on one it was more like reinforced that I knew who he
16 was, but the other cne thay made szure I wrote just like I
17 have reasonable suspicion,

18 0 Did they tell you the words to write?

19 A They told me that I should put that.

20 o Bid they tell you what you should put on the
27 one: you really felt was the suspect?
22 A They Just said — I told them what I sald and
23 they said put that on that, write that down.

24 g And do you recall which detective that was
25 with? 0 9
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A Ho, I do n?t.

MR. CRONCZ: T have no further gquestions,

M5. LUZAICH: FHRothing.

THE COURT: Thank you for your testimony.
You're excused angd vou‘re free ko lesave.

Next witness.

M5. LUZAICH: Justin Foucault.

Mi., QRONOCZ: I should have done this earlier,
if you can insbruct the witnesses not to discuss what’s
golng on,

M5. LUZAICH: Ok, T Lold them that,

T CAULT,
called as a witness by the State, having been first duly
sworn to tell the truth, the whole truth, and nothing but

the truth, testified as follows:

THE CLERK: Please state your full name and
spell it for the record,
THE WITNESS: Justin Foucault, J-u—s—t-i-n,

F—o-u—Cc-a—-u-1-t.

DIRECT EXAMINATION
BY MS, LUZAICH:
Q Justin, I am going to take you back to
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February 18th of 2007. That night around ten o’clock were
you at 630 Great Dane Court in Henderson, Clark County,
Revada?

A Yes.

0 And were you there wikth Ryan Tognotti, Clint
Tognottl, Aitor Eskandor all getting ready to watch a mo#ie
on Bl1l Skar night?

A Yes.

Q Wars two other individuals also in Ehe house

but sleeping?

.8 Yup.

o] Was that Justin Richardson and Daniglle
Browning?

A Yes, it was.

Q AS you guys were getting ready to wateh a movie

that night did something happen?

& Yes.

o What happened?

A We heard a knock a2t the door.

Q And did individuals come into the home?

A We =aid come in because we were expecting

people to come over that night and T told Ryan to get up and
g0 to the door, make sure it wasn‘t our neighber down the
street. And as he began to cpen the door two individuals

walked in.
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Q Can you describe the ethnicity of these
individuals?

;1 Twe hlack males.

4] Could you describe was there a difference

between the two of them?

A Yegah. One was shorter and a little stockier,
bigger builkt, and the cother one was tall and skinny.

6] Did you see anything in the possession of
elther or both of them as Lhey were in the house?

A Yes. After awhile they both pulled out guns,
pistols.

o When you say "they both pulled ocut guns," dig
you see them both reach somewhere and pull guns out?

A Yes, Reached by their hips and pulled out a

dark pisteol.

Q Did both of them do that?
A Yas,
Q The shorter, stockier ome, could you see the

pistol in his hand?

A Yes.

Q What color was it?

A It was a dark color,

Q And are you familiar enocugh with guns that you

know the difference between a revolver and automatic or

semiauto?
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A Yeah.

O And was that one a revelver or automatic or
semiautomatic?

A It was automatic, they were not a reveolver.

0 And then the skinnier individual, you actually

saw him pull

a gun out of his waistband?

A Yes,

Q And was that a revolver or automatic orx
semiagtomatic?

A It was automatic or semiautomatic, not a
revolver.

Q What celor was that gun?

A Same, dark color.

0 Did one or both of them start instructing you

guys to do things?

A

Yeah. The stockier, shorter one told vus ta gst

on the floor, put our hands together in a circle on each

other’s hands and face down and don’t look up.

Q

A

Q

Did you do that?
¥es.

Did you do thakt because vou were scared and

they had a gun?

A

2

particular?

Yes.

Did one or both of them ask for anything in

300299




