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Narcus Wesley, and this case is based upon an information.

The Clerk is going to read this information,
which is a charging document to you at this time, and then
I will explain to you how this will work.

Go ahead and read that infcrm;tion.

THE CLERK: Filed in open court April 10, 2008,
Charles J. Short, Clerk of the Court by Teresa Lee, Deputy.

Information.

David Roger, Clark County District Attorney,
attorney for the Plaintiff.

District Court, Clark County, Nevada.

The State of Nevada, Plaintiff, v. Narcus .
Wealey, alsc known as.Narcus Samone Wesgley, Defendant,
Case Number C-2324594, Department MNumber 24.

Second amended informatiocn.

The State of Nevada, County of Clark.

Davis Reoger; Distriet Attorney within and for
the County of Clark, State of Nevada in the name and by
the authority of the State of Nevada informs the Court
that Narcusg S. Wesley, also known as Narcus Samone Wealey,
the Defendant, above-named, having commited the crimes of
conspiracy to commit burglary, a gross miademeanor, NRS
192,480 and 205.060.

Conspiracy to commit robbery, felony, NRS 159.480,

200,380,

101200
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Burglary, while in possession of a deadly WEapon,

felony, NRS 205.060,

Robbery with use of a deadly weapeon, feleony,
NRS 200.380 and 195.1&5.

Assault with use of a deadly weapon, felony,
NES 200.471 and 193.165.

Firat degree kidnapping with use of a deadly
weapon, felony, NRS 200.310 and 200.220, and 193.165,

Sexual asgsault with use of a deadly weapon,
felony, NRS 200.364, 200.366, and, 1%93.165.

Coercion with use of a deadly weapon, felony,
NRS 207.150, 193.165.

And open or greoss lewdness with use of a deadly
weaporn, gross misdemeanor, NRS 201.210 and 193.165.

On or about the 18th day of February, 2007,
within the County of Clark, State of Nevada, contrary to
the form, force and effect of the statutes in such cazses
made and provided, and against the peace and dignity of
the State of Nevada:

Count I, conspiracy to commit a burglary.

Defendant and Delarian Kameron Wilson did then
and there meet with each other, and between themselveas,
and each of them with the other willfully and unlawfully
conspire and agree to commit a crime, to-wit, burglary,

and in furtherance of the said conspiracy, Defendant and

101201
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Delarian Kameron Wilson did commit the acts as set forth
in Counts III and XI, said acts being incorporated by this
reference as though fﬁlly set forth herein.

Count II, comspiracy to commit robbery,

Defendant and Delarian Kameron Wilson did then
and there meet with egach other, and between themselves,
and each of them with the other, willfully, unlawfully
and felonicusly tonspire and agree to commit a crime,
to-wit, robbery, and in furtherance of the said congpiracy,
Defendant and Delarian Kameron Wilson did commit the acts
as set forth in Countg IV, VI, VII and IX, sa2id acts
being incorporated by this record as though fully set
forth therein,

Count III, hurglary while in possession of a
deadly weapon.

Defendant a;d Delarian Kameron Wilson did then
and there willfully, unlawfully and feloniocusly enter
while in possession of a deadly weapon, to-wit, a handgun,
with intent teo commit larceny, and/or felony, to-wit,
robbery, the house at’'63%0 Great Dane Court, Hendersen,
Clark County, Nevada, the Defendant being eriminally
liable under one or more of the following principles of
criminal liability, to-wit:

1. By directly committing this crime and/or

2, By Defendant and Delarian Kameraon Wilson

Lee M. Bahr, CCR 173
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aiding or abetting one another in the commission of the
Baid c¢rime by agsisting one another and by providing
counsel and encouragement, each carrying out specific
acts with the intent that the crime be committed, and/er

3, Pursuant to a conspiracy to commit this
crime.

Count IX, robbery with use of a deadly weapon.

Defendant and Delarian Kameron Wilsen did then
and there willfully, unlawfully ang felonicusly take
personal property, to-wit, condems from the person of
Justin Richardsen, or in his presence, by means of force,
or viclence, or fear of injury to, and without the consent
and againgt the will of the said Justin Richardson, said
Defendant and Delarian Kameron Wilson, using a deadly
weapon, to-wit, a handqun during the commission of said
crime, the Defendants being criminally liable under one
or more of the following principles of criminal liability,
Eo-wit:

1. By directly committing this crime, and/for

2, By Defendant and Delarian Kameron Wilson
aiding or abetting one another in the commission of this
crime, by assisting one another, and by providing counsel
and encouragement, each carrying ocut specific acts with
the intent that this crime be committed, and/or

1. Pursuant to a conspiracy to commibt this crime.

Lee M. Bahr, CCR 173 T02-243-3386
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Count V, assgault with use of a deadly weapon,

Defendant and Delarian Kameron Wilson did willfully,
unlawfully and feloniously place another persen in reasonable
apprehension of immediate bodily harm, to-wit, Aitor Eskandon,
by pointing a handgun at and forcing the said Aitor Eskandon
to lay on the ground while personal property was taken from
others in his presence, gaid Defendant and Delarian Kameron
Wilson using a deadly weapeon, to-wit, a handgun, during the
commission of the said crime, the Defendant being criminally
liable under one or mire of the following principles of
criminal liability, to-wit:

1. By directly committing this c¢rime, and/ocr

2. By Defendant and Delarian Kameron Wilson
aiding or abetting one ancéher in the commission of this
crime by assisting cone cother and by providing counsel and
encouragement, each carrying out specific acts with the
intent this crime be committed, and/or

3. Pursuant teo a conspiracy to commit this
crime. '

Count VI, robbery with use of a deadly weapon.

Defendant and Delarian Xameron Wilson did then
and there willfully, unlawfully and feloniously take personal
preperty, to-wit, money from the person of Justin Foucault,
or in his presence, by means of force or violence, or fear

and injury to, and without the consent and against the will

Lee M. Bahr, CCR 173 T02-243-3388
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of the said Justin Foucault, said Defendant and Delarian
Kameron Wilson using a deadly weapon, to-wit, a handgun
during the commission of said crime, the Defendant being
criminally liable under cne or more of the following principles
of eriminal liability, to-wit

1. By directly commiting this crime, and/or

2. By the Defendant and Delarian Kameron Wilsgen
aiding or abetting one ancther in the commission of this
crime, by asgisting one another, and by providing counsel
and encouragement each carrying out specific acts with this
crime be commited, angfor

3. Pursuant to conspiracy to commit this crims.

Count VII, Robbery with use of a deadly weapon.

Defendant and Delarian Kameron Wilson did then
and there willfully, unlawfully and feloniously take perscnal
property, to-wit, mnnéy fErom the person of Ryan Tognotti,
or in his presence, by means of force, or violence, or fear
of injury to, and without the consent and against the will
cf the said Ryan Tognotti, said Defendant and Delarian
Kameron Wilson using a deadly weapon, to-wit, a handgun
during the commission of said crime, the Defendant being
criminally liable under one or more of the following printiples
of criminal liability, to-wit

1. By directly committing this ecrime, and/or

2. By Defendant Delarian Kameron Wilson aiding

Lee M. Bahr, CCUR 173 702-243-328¢6
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or abetting one another in the commission of this crime
by amsisting one another, and by providing counsel and
encouragemsnt, each carrying out specific acts with the
intent that this crime be committed, and/or

3. Pursuant to censpiracy to commit this crime.

Count VITI, assault with use of a deadly weapon.

Defendant and Delarian Xameron Wilson did willfully,
unlawfully and feloniously place ancther person in reagsonable
apprehension of immediate bodily harm, to-wit, Clinton
Tognotti, by pointing a handgun at ang forcing the gaid
Clinteon Tognotti to lay on the ground while persomal property
was taken from cthers in his presence.

Baid Defend;nt and Delarian Kameron Wilson using
4 deadly weapon, to-wit, a handgun during the commission
of said crime, the Defendant being criminally liable under
one or more of the folleowing principles of criminal liability,
to-wit:

1. By directly committing this crime, and

2. By Defendant and Dalarian Kameron Wilson
aiding or abetting one another in the commission of the
crime by assisting one another, and by providing counsel
and encouragement, each carrying out specific acts with
the intent that this crime be committed, and/or.

3. Pursuant to a conspiracy to commit this crime.

Count IX, robbery with use of a deadly weapon,

Les M. Bahr, CCR 173 702-243-3386
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Defendant and Delarian Kameron Wilson did then
and there willfully, unlawfully, and feloniocualy take
persconal property, to-wit, cell phone from the person
of Danielle Browning, or in her presence, by means of force,
or violence, or fear of injury to, and without the consent
and against the will of the said Danielle Browning, said
Defendant and Delarian Kameron Wilson using a deadly weapon,
to-wit, a handgun, during the commission of said crime,
the Defendant being criminally liable under one or more
of the following prinéiples of criminal liability, to-wit:

1. By directly committing this crime and/or

2. By Defendant and Delarian Kameron Wilson aiding
or abetting one another in the commission of said crime
by agsisting one another, and by providing counsel and
encouragement, each carrying ocut specific acts with the
intent that this crime be committed, and/or

3. Pursuant to conspiracy to commit this crime,

Count X, firms degree kidnapping with use of a
deadly weaporn.

Defendant and Delarian Kameron Wilson &ig willfully,
unlawfully, and feloniously and without authoricty of law
geize, confine, inveigle, entice, decoy, abduct, conceal,
kidnap, or carry away.Ryan Tegnotti, a human being, with
the intent to hold or detain the said Eyan Tognotti against

his will, and without his consent for the purpose of committing

Lee M. Bahy, COCR 173 T02-243-3386
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robbery, said Defendant and Delarian Kameron Wilson using

4 deadly weapon, to-wit, a handgun, during the commigsion

of said crime, tha Deéenﬂant being criminally liable under
one or more of the following principles of criminal lizbility,
Lo-wit:

1. By directly committing the crime; and/or

2. By Defendant and Delarian Kamercn Wilwanm
aiding or abetting one another in the commission of this
crime by assisting one another, and by proving counsel and
encouragement, each carrying out specific acts, with the
intent this crime be committed, and/or

3. Pursuant to a congpiracy to commit this
crime.

Count XI, burglarwy while in possession of a
deadly weapon.

Defendant agd Delarian Kameron Wilson did then
and there willfully, unlawfully, and feloniously enter
while in possession of a deadly weapon, to-wit, handgun,
with intent to commit larceny, and/or, felony, to-wit,
robbery, the Honda Civic belonging to Ryan Tognotti, the
Defendant being criminally liable under one or more of
the following principles of criminal liability, to-wit;

1. By directly committing the crime, and/or

2. By Defendant and Delarian Kameron Wilscn

aiding or abetting ome ancther in the commission of this

Lee M. Bahr, CCR 173 TO02-243-3385
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¢rime by assisting one another and by providing counsel
and encouragement, each carrying out specific acte with
the intent that this crime be committed, and/or

3. Pursuant to a conspiracy to commit this
crime.

Count 12, sexual assault with use of a deadly
weEapon .

Defendant and Delarian Kameron Wilson, did then
and willfully, unlawfully, and feloniously sexually agsault
with the use of a deadly weapon, to-wik, a handgun, and
subject Danielle Browning, a female person, to sexual
penetration, to-wit, by forcing Danielle Browning to
perform fellatio on Jﬁstin Richardson while threatening
to kill her, or others, if she did not periorm said sexual
act, againat her will, the Defendant being criminally liable
under one or mere of the following principles of criminal
liabhility, to-wit:

1. By directly committing this erime, and/or,

2. By Defendant and Delarian Kameron Wilsaon aiding
or abetting one another in the commission of this crime by
asgisting one another by providing counsel and encouragement ,
each carrying out specific acts with the intent that this
crime be committed, and/or

3. Pursuant to a conspiracy to commit this crime.

Count XIII, sexual assault with uge of a deadly

Lees M. Bahr, CCR 173 T02-243-33846
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WEApOon .

Defendant and Delarian XKamercn Wilson, did then
and there willfully, unlawfully and feloniously sexually
assault, with use of a deadly weapon, to-wit, a handgur,
and subject Danielle Browning, a female person, to sexual
penetration, to-wit, by forecing Danilelle Browning to
subjected to cunnilingus performed by Justin Richardson,
while threatening to kill her, or others, if she didn't
engage in said acts, excuse me, threaten to kill her, or
others, if she didn't engage in said sexual acts, against
her will, the Defendant being criminally liable under one
or more of the following principles of criminal liazbility,
Eo-wit:

1. By direetly committing this crime and/or

2. By Defendant Delarian Kamercn Wilson, aiding
or abetting one another in the commission of this crime by
assisting one another, and by providing counseling and
encouragement, each carrying out specific acts with the
intent that this crime be committed, and/or

3. Pursuant to conspiracy te commit this crime.

Count XIV, sexual assault with use of & deadly
WEApOT .

Defendant and Delarian Kameron Wilson gun did then
and there willfully, unlawfully, and feloniously sexually

agsault, with use of a deadly weapon, to-wit, a handgun,

*

Les M. Bahr, CCR 173 702-243-338%
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and subject Justin Richardscn, a male person, to sexual
penetration, to-wit, by forcing Justin Richardson to receive
fellatio from Daniellé Browning, or threatening to kill
him, and/or others, if he did not engage in said Rexual conduct
against his will, the Defendant being criminally liable under
ocne or more of the fellowing principles of eriminal liability,
to-wit:

1. By directly committing this crime, and/or

2. By Defendant and Delarian Kameron Wilson aiding
¢r or abetting one another in the commissicn of this crime
by assisting one another, and by providing counsel and
encouragement, each carrying out specific acts, with the
intent that this crime be committed, and/or

3. Pursuant to a conspiracy to commit this crime.

Count XV, sexual assault with use of a deadly
Weapon,

Defendant and Pelarian Kamercn Wilsom, did then
and there willfully, unlawfully and felonicusly sexually
assault with the use of a deadly weapon, to-wit, a handqgun,
and gubject Justin Rithardson, a male person, to sexual
penetration, to-wit by forcing Justin Richardson to perform
cunnilingus on Danielle Browning while threatening to kill
him, and/or others, if he did not engage in said sexual
conduct against his will, the Defendant being criminally

liable under ope or more of the following prinicples of

Lee M. Bahr, CCR 173 Tﬂ2*243-3}?6
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criminal liability, to-wit:

1. By directly committing the crime, and/or

2. By the Defendant and Delarian Kameron Wilson
aiding or abetting ¢ne another in the commission of this
crime, or assisting one another, and by providing counseling
and encouragement, each carrying out specific ackts, with the
intent that this crime be committed, and/or

3. Three, pursuant to a conspiracy to commit
this crime.

Count XVI, coercion with use of a deadly weapon.

Defendant and Delarian Kamercon Wilson did then
and there willfully, unlawfully, and felonioiusly use physical
force, or the immediate threat of such force, against Ryan
Tognotti, with intent to compel him to do or abstain an act
which he had a right to do, or abstain from doing, by using
a deadly weapon, to-wit, a handgun, and forcing Ryan Tognotti,
to masturbate hisz penis, said acts being sexually motivated,
the Defendant being eriminally liable, under one or more of
the following principles of priminal liability, to-wit:

1. By directly committing this crime, and/for

2. The Def?ndant and Delarian Kameron Wilgon
aiding or abetting one another in the commission of this
crime by assisting one another, and by providing counsel
and encouragement, each rcarrying out specific acts, with

the intent that this crime be committed, and/or

Lee M. Bahr, CCR 173 702-243-3386
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3. Pursuant to a conspiracy toc commit this crime.

Count XVII, sexual assault with use of a deadly
weapon.

Defendant and Delarian Kameron Wilson did then
and there willfully, unlawfully and feloniously sexually
assault with use of a deadly weapon, to-wit, a handgun, and
subject Danielle Browning,, a female person, to gexual
penetration, to-wit, digital penetration, Defendant Narcus
Wesley penetrated Danielle Browning's vagina, however slight,
with his hand, or one; or more of his fingers against her
will, the Defendant being criminally liable under one or
more of the following principles of eriminal liability,
to-wit;

1. By directly committing the crime, and.

2. By the Defendant and Delarian Kameron Wilson
aiding or abetting one another in the commision of this
crime by assisting one another, and by providing counsel
and encouragement, each carrying out specific acts, with
the intent that this érime be vommitted, and/or.

3. Pursant to a conspiracy to commit this
crime,

Count XVIII, open or gross lewdness with the use
of a deadly weapon.

Defendant and Delarian Kameron Wilsen did then

and willfully and unlawfully commit an act of opern or gross

Lee M, Bahr, CCR 173 T02-243-3386
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lewdness by touching, and/or rubbing the chest, and/cr the
buttocks of Danielle Browning, with use of a deadly weaporn,
Lto-wit, a handgun, to you, the Defendant being crimimally
liable under one or more of the following principles of
criminal liability, to-wikt:

1. By directly committing this crime, and/or

4. By the Defendant and Delarian Kameron Wilson
aiding and abetting one another in the commission of this
crime by asgisting one another, and by providing counsel
and encouragement, each carrying out specific acts with the
intent that this crimg be committed, and/or

3. Pursuant to a conspiracy to commit this crime.

Davis Roger, District Attorney, by Lisa Luzaich,
Chief Deputy Deputy District Attorney, to which the Defendant
entered pleas of not guilty.

THE COURT: This cage is based upon the information
that we have had the Clerk just read to you.

You should distinctly understand that this
information, this charging document is gimply a charging
document, and is not in any sense evidence of the allegations
that are contained within it.

The Defendant has pled not guilty to this
information,

The State, therefore, has the burden of proving

each of the essentizsl elements of the charges beyond a

Lee M. Bahr, CCR 173 T02-243-338E6
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reasonable doubt.

As the Defendant sits there now, he is not guilty,

The purpose of this trizl is to determine whether
or not the State will meet that burden of proof.

It is your primary responsibility as jurors to
find and determine the facts.

Under cur system of criminal procedure, you are
the sole Judge of te facts. You are to determine the Facts
from the testimony you hear, and the other evidence, including
exhibits introduced toc the Court.

It 15 up to you to determine the inferences which
you feel may be properly drawn from the evidence.

At Eimes I ;ay suztain cbjections or direct you
to disregard certain testimony or other exhibits.

You must not consider any evidence to which an
objection has been sustained, or which I have inatructed
you to disregard.

Anything you may have seen or heard cutside the
courtroom is not evidence and must also be disregarded.

You must not be influenced in any degree by any
personal feelings of sympathy for or prejudice against the
State of the Defendant.

Both sides are entitled to the same fair and
impartial censideration.

In considering the weight and value of the

Leg M. Bahr, CCR 173 T02-243-33886
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testimony of any witness, you may take into consideraticn
the appearance. the attitude, the behavior of the witness,
the interest of the witness in the outcome of the case, if
any, the relation of the witness to the Defendant or the
State, the inclination to speak truthfully, or not, and
the probability or improbability of the witness's statements,
and all of the facts and circumstances in evidence.

Thus you may give the testimony of any witness
just such weight and value as you belisve that testimony
of that witness is entitled to receive.

There are two kinds of evidence, direct and
circumstantial.

Direct evidence is testimeny by a witnegs evidence
about what that witness personally saw or heard,

Circumstantial evidence i¢ testimony or exhibits
which are proof of a particular fact, which, if proven, you
may infer the axistence of a second fact.

If vou were to wake up in the morning -- this isg
a clasaic example of what direct evidenced is, and what
eircumstantial evidence is -- if vou wake up in the morning,
and you go outside, and you see that the sidewalk is wet
the street is wet, and there is water running down the
gutter, you could infér from what you are seeing that it
had rained during the night.

That is circumstantial evidence of what you

Lee M. Bahr, CCR 173 702-242-3386 001216




18
11
12
13
14
15
18
17
18
18
20
21
22
23
24

25

. -

inferred that it had rained during the night.

On the other hand, if you woke up, and went cutside
during the night and ;aw it raining, that's direct evidence.
You actually saw it.

You may consider both direct and circumstantial
evidence in deciding this case,

The law permits you to give equal weight to both,
but it is for you to decide how much weight to give any
evidence.

¥You will be given the opportunity teo ask questions,
and I am going to explain te you about this asking questieons
from the jury, and before, as I do this, T am going ko go
back and kind of review what everybody here does during the
course of the trial, what everybody's job is.

These folks over here ars the prosecutors. They
are going to put on tﬁeir casge, ask their witnesses gquestions,
and cross-examine any other witnesses that the Defensa may
put omn.

These folks over here are going to cross-examine
the State's witnesses and put on any evidence witness that
they deem necessary.

I am going to listen to any objections and rule
on them, and instruct youw on the law,

You are the,jury. It is your job to determine

the facts pof this case.

Lee M. Bahr, CCR 173 TO0Z-243-33886
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It's not your job to ba the prosecutor or the
Defense attorney and ask guestions. But the law permits
you to ask a gquestion, and there is a spegific procedure
that you go through if You are going to ask a question,
although it is not encouraged that you ask questions.

fou can sk guesticons, you take your notebook,
clean sheet, nothing else on it. You write your guestion,
You put your name, and your jurcr number on the gquestion.
The guestion has to be a gquestion for the witness.

You will raise your hand, and Joe will come and
pic¢k up the question, He will bring it to me, I will call
counsel ta the bench. I will show them the guestion. We
will go through it. I will listen to what they have to say.
I will make a ruling as to whether or not that is a propex
question to be asked of the witness.

If it is, I will ask the question, ckay?

You can't aék questions of me, or counsel, or
anybody else, and if you are going to ask a gquestion of
the witness, you need to do it while the witness ig still
sitting there,

S0, as each'witness concludes their tesatimony,

I will try to make a quick review to see if there is
anybody that has their hand up because once that witness
leaves the witness stand, it's too late, and you won't be

asking that witness any gquestions, any more guestions,

Les M. Bahr, CCR 173 T02-243-3386
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okay?

All right, The firet thing that is going to
happen whan I get done with these ingtructions, we are
going to have opening arguments,

Opening statements of counsel and the closing
arguments of counsel are intended to help you understand
the evidence and applying the law.

But you have to keep in mind, opening statements
and closing arguments of counael are not evidence.

Until this case has been submitted to You, You
must not discuss it with anyone, even with each other.
After it is submitrted to you, vou must discuss it only
in the jury room with your fellow jurors.

It is important that you keep an open mind and
not decide any iesues pertaining to this case until the
entire case has been submitted to you under the instructions
that I give you on the law.

If you cannot hear a witness, please raise your
hand and indicate if that's the case.

If you need to use the restroom, raiss your hand,
let Joe know, and he will tell me, and we will take a break.

We will try to take breaks about every hour to
hour -- no more than an hour and a half. 1t doesn't matter
how long it has been. If you need a break for some reason,

1f you raige your hand, let Joe know, and we will take one,

Lee M. Bahr, CCR 1732 T02-243-~338B6
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all right?

During the course of the trial, I may be seen
to be making notes. If by some chance you see me making a
note, that's nobt to make any kind of an inference, you are
not to draw any kind of an inference from the fact.

I am simply preparing to address legal arguments
from counsel, and for that reascn, I may be taking particular
notes of some kind of the -- of some of the testimony.

You are not going to have a transcript of this
case. You will have an opportunity to take notes, and you
will have an opportunity to ask for readbacks. But again,
that's not encouraged.

50 we want you to pay close attention.

You =ach have a notebook pad to take notes on,
and we encourage you to take notes, but I need to mzke
sure you understand thta I don't want you taking notes
to the exclusion of listening tc somebody's testimony.

S¢ if you are going to take notes, take notes
when they are not talking, or inbetween the witnesses,
you want to note dawnlaomething, but pay particular
attention to the witnesses when they are on the witness
stand. Don't let something diatract tract you from
doing that.

Let's gee.

This trial will proceed in the following manner.

Lee M. Bahr, CCR 173 702-243-1386
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The District Attorney, either Ms. Iluzaich or Ms.
Koliins, will make an copening statement, which is an outline
so help you understand what the State expects to prove during
the course of the trial.

Counsel for the Defense, either Mr. Landis or Mr.
Banks will then alsc if they want to, but don't have Lo, make
an opening statement.

Also, it serves as an introduction of what they
anticipate the evidence to be.

The State will then will present its evidence, and
Defense counsel will cross-examine the witnesses.

Following the State's case, the Defenge may present
evidence, and the Deputy District Attorneys will then
cross-examine those witnesses.

However, as 1 said earlier, the Defense is not
chligated to put any witness on the witness stand.

After all of the evidence has been presented, I
will instruet you on what the law iz as it pertains to this
caBe.

After the imstructions of the law have been read
to you, and each side-is going to have an opportunity to
present their closing argument,

Again, as I said., the closing arguments just like
in the opening statements, it is not evidence.

The arguments are designed primarily to summarize

Lhee M. Bahr, CCR 173 TO2-243-3386
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what counsel feels thé evidence has shown.

Since the State has the burden of proof when it

comes to closing arguments, they get to make the first closing

argument, the Defense makes their closing argument, and then

the State gets a chance to make their final rebuttal clesing

argument .

After all of the arguments have been completed,

you will at that time retire, and you will take one set of

the instructicns on the law, and the verdict forms, and you

will retire to the jury room to consider your verdict.

Let me remind you, until the case has actually
been submitted to you, just as I have described, do not
talk to each other about the case, or about anybody who
has anything to do wiéh this case.

Do not talk to anyone 2lse about this case, or
anybody -- or anyone who has anything to do with this case
until the trial is epded, and you have been discharged,

Anyone elsge'means anycne else, members of your
family, or friends, anybedy that you see in the Courthouse
gspecially.

As I told you yesterday, you can tell them you
are in a criminal trial, but you can't tell them anvthing
else. I'm in a criminal trial. The Judge has instructed
me not to discusa this, and so you will have to wait, and

I will tell you about it when the case is over.
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Do not let anybody else talk to you about the
cagse, If somebody talks to you and is insistent, then
you niotify Joe, and we will handle it, okay?

Don't read anything about this case. Don't read
anything In the newspapers. Don't read anything on the
internet. Don't look anything up. Don't listen to anything
on the radio,

Just, if something should come up where this case
is menticned, you just don't look at it.

Angd don't visit, as I teold you before, anyplace,
the scene of any of the events that are testified to.

Do not do aay kind of investigation or research,

Do not get on the internet, as I told you yesterday,
and start loocking stuff up to see if you can find something,
some old news article, or something bolatering the evidence,

¥ou have to reach a verdict based upon the evidence
that you hear in this case in thie courtroom during the
course of this trial, and the instructions that I give you,
and that's all.

Okay. Counsel, are you ready?

You are up.

MS. LUZAICH: You know what? We would invoke the
exclusicnary rule.

THE COURT: 'Any witnesses or potential witnesses

in this case should remain in the hallway and are admonished
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not to discuss with anybody besides counsel their testimony.

Is there anybady else here?

{(Whersupcon, a brief, informal diacussion was
had at the bench between the Court and counsel.)

THE COURT: Just real guickly, just what we were
diacussing.

There are persons who at cone point or another
during the course of coming up to this trial were considersd
a possible witness,

They have been not -- they are no longer considered
possible witnesses, and just as counsel and everybody agrees
and understands it, apybody who actually is in the courtroom,
after the witnesses have been excluded, will not be allowed
to become a withess.

50 that's how that works. All right. Go right
ahead.

OPENING STATEMENT BY MS. LUZAICH

MS. LUZAICH: On Sunday, February 18, of 2007,
Ryan Tognotti, his brother, Clinkt, their friend, Juatin
Foucault and Aitor Eskandon, whose name I probably butchered,
and I will apolegize to him later were hanging out at Ryan
and Justin's home in Henderson at 6390 Great Dane Court.

Coincidentally, that was Allstar Weekend, NBA

Allstar, the Allstar game was that night, scomewhere around
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10 o'clock at night, they had put a movie on, tEhey were
hanging out just casually, and they were expecting some
friends over.

While they were hanging out casually and expecting
friends to come, they hear a knock on the door. Thinking
it's their friends, Ryan yells, come in.

Well, nobody comes in.

S0 Ryan gets up, goes to the door, the door is
pushed cpen, and two young African American guys come in,

Well, the guys who live and are hanging out there
are kind of surprised because that they have never seen
these guys before, and they were wondering what they want,
whereupon, the two guys who came in, pull guns ocut of their
waists, tell everyone to get on the flocr, and keep asking
about Grant, Where is Grant? Grant owes me money. Where
ig Grant?

And the guys have no idea. We don't know. Grant
deesn't live hers, Wé live here.

Well, the two young guys with guns, they are still
saying, where is Grant, what's going on? We want Grant.
Grant owes us money,

So the four-poor kids, whe are staying and living
there, laying on the ground, still have no idez what's going
on. You don't know who Grant is. Well, if Grant is not here,

we will take your money instead.
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They alse ask, well, you know, other than vou four,

is anybody else here?' Anybody else living here?

Unfortunately, for these two, Justin Richardson,
who is alsc a roommate there, and his girlfriend, Danielle,
are down the hall in Justin's room sleeping.

So one of the guys with guns, and you are going
to hear these guys described to as the shorter but heavier
guy, and the taller but thinner guy. Sometimes you will
hear them say guy number cne, guy number two.

Guy number one would be the shorter, heavier guy.
Guy number two would Ee the taller, thinner quy.

So the shorter, heavier guy goes down the hall
to Justin's bedroom, bang, bang, bang, wake up, wake up.
Juatin, who has to go to work early the next morning, and
his girlfiend, Danielle were sleeping, he wakes them stand
with their hands up, guns in their face, and brings them
down the hall with their friends and sets them on the
ground .

So they say, well, money, cough up the money,
cough up the money, as they have their two guns there,
and these poor zix kida between them don't have $25.

80 they are kind of panicing. The two guys with
qune are extremely unhappy because they want more money so
they are like, well, if you don't have any more money, who

has got ATM cards?
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Well, of these six kide only two of them have
ATM, Justin Foucault and Ryan Tognotti. So the bigger
or so the heavier, shorter one says, well, then you are
going to get to take we to the ARM. We are going to gst
gome maney. We came here [or money, we are going to get

some money.

Well, Ryan's bedroom i= upstairs, and he says,
you know, the keys are upstairs, so the bigger, heavier
one goeg upstalrs with him to get Ryan's keys, and he
tells them as he and Hyan are about to walk out the I

door, don't do anything stupid. If vou fuck up, my friend

here 18 going to shoot you all, and I am going to shoot
your friend.

S0 the four, five now of them lay there quietly
while Ryan and the shorter, heavier guy with the gun leave,

Ryan getg 1in his car with the guys and drives.
Now, by now, it's close to midnightish, maybe even after
midnight. It's dark. It's late at night. It's Sunday
night, Monday morming, you know, not much is open.

So they drive to a bank, Bank of Nevada, something
like that that's fairly clocse to Ryan's house.

As he's driving, he is in the driver's seat,
the gquy, the shorter, heavier guy with the gun is in the
pasenger seat with the gun to Ryan's head the whole time.

Unfortunately, when he gets to the ATM machine,

Lee M. Bahr, CCR 173 T02-243-3386
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it doesn't work. So Ryan is panicking a little. The other
quy is not very happy. So Ryan drives to the Wells Fargo
Bank. He went up to the Wells Farge Bank, he takes his
card, and Justin takes his friend's ATM card and he pulle
2500 ocut of one account and 5400 out of the other account,
and drives home,

¥ou will hear that while they were gone, the
other five were on the floor with their eyes shut, hands
down, hands above their head, and what not, just haping
that Ryan gets back okay.

The other one, the taller, thinner cne isg seill
there, still with his gun, still not letting them move, or
do anything, but he is asking them, well, how far isg it?
What's taking so long? How far is it? What's going on?

Well, Ryan, fortunately, gets back safely and
is told to lay down again with his friends. He has given
up the $200, and the shorter, heavier one says something
to the effect of, well, you know, you are 90 percent dons
now. There iz only 10 percent to make up for.

And they are still asking questions about Grant.
Where's Grant, where's Grant?® What's that doing? Where's
Grant's money. But n&hody knows who Grant is.

So, having been told that that they were 50
percent done, the shorter, heavier one says something

to the effect of, well, I think it‘s time that you two,
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boyfriend and girlfriend, have sex with each other.

Well, the t%o of them tried. UDanielle, the
girlfriend, Justin Richardsoen, the boyfriend.

Unfortunately, the guns waving in your face
or up at your head, it's not really that easy.

At one puint, one of them put the gun to
Justin's head, and he says, well, you know, if you don't
get hard, 1 am going to have to shoot you. They put a
pillow over his face, everything. Nothing works. He's
nervons. He just can't get hard. They can't touch that.

So then, they make Danielle perform fellatic
on him to try to get him hard. So she has got his penis
in her mouth, and she is trying, but nothing is happening,
gurprise, surprise, with guns blaring, and being teld that
they are going to kili their friend.

5o then they make Justin perform oral sex on
Danielle.

Unfortunately, that still doesn't make Justin
hard. Imagine having to do this in front of your friends
with guns waving at your head.

And the guys are getting kind of miffed at this
time, well, you know, if you can't do it, one of your other
friends c¢an, and the ghorter, heavier one picke on Ryan,
and tells him to try and get himzelf hard.

Well, you know, nothing is happening, stage fright

Lee M. Bahxr, CCR 173 F02-243-3386
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maybe, guns blaring, friends around. So he gives him a
bottle of lotion, the shorter, heavier one gives him a
bottle of lotion. He says, here, try this.

Well, the lotion didn't help either. 8o the
taller thinner one says, well, they can't, I can. I'm hard.
I1'11 do it. Bo they take Danielle, who they have already
told to take her clothes off, they take her away from the
circle of friends in the middle of the floor., and bring
her over to the stairs.

While over there, the taller, thinner one starts
teuching her on the cpest, on the butt. Tells her she has
got a nice asg. Can he touch it?

He then brings her from the stairs to the chair,
tells her to raise her legs, starts rubbing on her vagina.
He is asking her about, do you want to give me head? Do
you want sex, and she.really does not want to.

He starts rubbing on her vagina, and ultimately
puts his finger in her vagina.

Now, fortunately, by now, the first one, the
shorter, heavier one is kind of getting antsy. C'mon,
let's go, let's go, stop, stp, they've done encugh, let's
g0.

S0 they throw the female's clothes back te her,
let her get dressed, put her back with her friends, and

they these kids, we are leaving. Do not call the police,
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If you call the police, we will come back and kill you.
They collect all their cell phones. Aall six have call
phones.

They take them ocutside. They say, wait two
minutes. Don't move. Wait twe minutes.

So they walk out the door.

well, the kids actually sit there and wait, not
knowing what else to do when one of them burst back im.

Ch, you moved, you moved, I know you moved. Ha, ha, joke,
joke.

Well, ultimately, the two do leave, and they tell
the kids that we are going to leave your cell phones cutside
in the rocks. Wait t%c mimutes. Don't move., Don't call
the police or we'll kill you, but wait two minutes, and don't
move.

Well, these kids being scared to death kind of
count out the two minGtes before they move, and once they
decided that they can move, they know they got toe get out
of there, éhey just don't want to be there anymore.

o thay go outside, they collect their cell
rhones. Unfortunately, there are not all of the cell phones
there, Danniele's phone is missing. Danielle's phone is
gone.

So they get together, and they drive over to

an apartment ont Warm Springs that belongs to springs to
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Clint and Aitor, two of the guys that were there, Ryan's
brother, and from there they call %11.

Well, of course, 311 sends a patrol officer and
a patrol officer comes, talks to the kids, finds out what
had happened, realizes this is something more than patrol
gan handle, and ¢alls out deteccives.

So pretty must most of the Henderson Police
Department ends up at some point at Warm Springs trying
te figure this all out.

50 you are écing to hear from a bunch of different
detectives. You are going to hear from the detectives who
first come out, There are six kide there, six kids need to
be interviewed to find ocut what's going on.

You are going to hear from the detectives who
interviewed the kids, got as much information as they possibly
could, I mean, these kids had neo idea who the guys were.
They had no leads, they had no nothing except they remembered
that the shorter, heavier one called out a name that they
thought wae Marcus. That was all they knew.

Well, while the devectives are out there, they
realize that when Ryan tock the shorter, heavier guy to the
ATM, when you go to the ATM, there's a camera there.

So they cali the banka. Unfortunately, it's like
three in the morning by now, three in the morning, Monday

morning, I believe it was President's Day.
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NO bank is open at three o'clock in the morning,
&0 Detective Weske leaves measages at both of the banks
saying, you know, I h;ve this crime where there iz cne guy
in the passenger seat, cne guy in the driver's seat, and
the guy in the passenger's seat has the gun, and the guy
in the driver's seat. The guy in the passenger seat is
an African American guy. They are both young, and it ise
about this time, but can you freeze the whole night just
in case and see if you can get me any stills. He leaves
messages .

Infortunately, like I said, because the hank is
closed, there's nothing more they can do there.

So the detectives are all getting information
from the kids trying to figure ocut how are we going to put
this together?

Well, they also sent crime scene over tp -- crime
sCcene analysts over to the Great Dane home to see what
evidence they can collect,

An they gel fingerprints, you know, is there any,
you know, DNA, anything whatsoever. 5o they go out, and
they process the house.

They also realized that these two guys were so
fixated on Grant, like they were sure that Grant lived
there, were surprised.that Grant didn't live there. 8o

cne of them gets onto a little website to Clerk County
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Assessor's office to figure out who own the house, and
they figure out that a guy named Victor Michalak, I'm sure
I'm saying his name wrong, toa, owns the house.

S0 they contact him, and they are asking him,
you know, we are investigating a crime that occourred at
the 690 Great Dane addresa, and it seems to involve, or
at least be related to somebedy named Grant. Do you know
anybody named Grant, did somebody named Grant ever live
at that home?

Well, a Grant was not the renter there, bhut they
discovered that an individual named Brandon Preston was
the renter there, but he had a friend and a roommate named
Grant,

S0, great, you know, we are going in the right
direction. So they try and find Grant and Preston, who
works, I can't remember. They find out where he works,
and they contact him,'and they say we are investigating
the series of offenses that occurred at the Great Dane
address. We know you used to live there, but the pecple
that committed this offense were locking for Grant.

Do you know' somecne named Grant?

Coincidentally, he did, and still lives with
Grant.

80 the detectives get the information about

where Grant is living now, and what the phone number is,
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and they call the house, they call -- or they go to the
house. There is no answer, Xnock, knock, knock on the
door, Henderscn police, knock, knock, knock. Ho answer
still.

By now, it's more, you know, reascnable time
of day, maybe eight, nine oc'clock, not four in the morning,
but they are also concerned, these guys with guns had been
locking for Grant, and they were really hot to see Grant,
80 they call Brandon back, you know, hey, vou know, are you
kind of worried about your friend, and you say that he is
there, and he has described the car, and the car is there,
but he is not answering, you know, can we go in?

So, you know, Brandon, of course, gets concerned.
So they get a key from the manager, they go in, they open
the door, they open the door, Henderson police, Henderson
police, Are you here, Grant?

Well, Grant, you know, waking up, comes downstairs,
yeah, yeah, I'm heres.. Well, you knew, it turns out that
Grant at some point in his life sold a little bit of pot,
and that apparently is why they were looking for Grant.

50 the police talk to Grant, and describe what
happened, and talked ?hmut two young African American guys,
do you know anybody like that?

Coincidentally, Grant says, I have this friend,

Kameron Wilsen, Delarian Kameron Wilson., I used o work
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out with him. He played football at UNLV, has since
transferred up to Colorado to Adams State, but you know
what, I kind of think I remember hearing that he was back
racently.

50, now they hkave a name, Delarian Kameron Wilscn,
something to work with,

Grant not only gives them, vou know, information
in a statement, but he comes down to the Henderson Folice
Department to give a videctape statement.

Unfortunately, for Grant, whilse they are at his
house, they find some of his pot, and about 7,000 of his
dollars, which they seize, and continue on with their
investigation.

So, now they have a name. They run him, and looking
for a driver's licensé, or what not, anyway to contact him,
and they do find the photograph of him.

They show the photograph to Grant, and Grant gays,
yeah, that's Kameron. I know him that's Kameromn,

So with thaf information, and they 4o, sorry, by
the way, know that Danielle's phone ig still not in her
possession. They assume it is in the possession of these
two individuals.

They try te kind of run a trace like thing on
Danniele's pheone, and.they discover that the phone has heen

used somewhere on the Strip, somewhere in the vicinity of
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Circus Circus.

The detectives go to Circus Circus, and sure
enough Delarian Kameron Wilson is registered for the weekend
at Circus Circus,

A lot of good luck sv far, and more detectives
go inte the Circus Circus, and you knew what they find
Delarian Kameron Wilsen playing blackjack at Circus Circus.

Because they know he's there, the police write
a search warrant for his room, get it signed by a Judge.

They have him arrested. They have him brought
Lo security, and with the search warrant, they go to the
room registered to Delarian Kameron Wilson at Cireus Circus.

Now, hecause they know that these two guys had
gunsa, they have SWAT serve rhe search warrant just because
all they found was Wilson, they still haven't found the
other one. They serve the search warrant on his room, and
they. They find a bunch of his stuff, and a Greyhound
ticket, and things of that nature, so -- from Colorado to
here in hia name.

They talk t? Wilson in the security office, and
they are able to discover the name MNarcus. Narcus and
UNLY footbhall.

Well, again, more steps in the right direction
at least. 5o detectives go to UNLV to the sthletic

department to see the football rester, and sure engugh
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Narcus Wesley, sitting right over there plays football
at UNLV.

And you remember that the kids thought they heard
Wilson, who was the shorter, heavier cne, say something like
Marcus. Marcus, MNarcus, very close,

And they get information that he was driving --
he, Narcua Wesley, drives a white Chrysler 300.

They call Nevada Power in order to find out does
Narcus Wesley have power anywhere here in town? That is
how police often find out where you are when they are
locking for you. They see where is your power, or your
phone number, or whatevar,

And they are told by Donpma Lamonte over at Nevada
Power that Narcus Wesley has power -- I'm sorry, first of
all, I'm sorry, they got a Valley Drive address from UNLV,
and they say that Narcus Wesley has power on Valiey Drive.

Well, D¢nna.Lamonte gays, no, he doesn't have
power on Valley Drive, that was turned off, but it was
turned on on Gay Lane, and so with that information, they
guick send a subpoena so she will send the official records
to them, and Detectives Weske, and Hartshorn and Quick
¢ruise right over to the Gay Lane address to see is he
there? 1Is the car there? You know, are we going to fing
him?

Well, when they get to the Gay Lane address,
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and by now it's Tuesday, they have been working just about
nonstop, all these guys since Sunday night, Meonday morning.
They get to the Gay Lane address, and sure encugh, the
white Chrysler 300 is in the driveway.

And they sit for awhile to see is anybody going
to come or go, you know, what's going on there?

Well, nchody is moving. The car is staying
there. 8o they call. They know that they are going to
write a search warrant, hopefully get it signed by the
Judge so that they can go to the house and see does Narcus
live there? Is he there right then, and like I said, is
there any evidence from the crime there?

And again, knowing that there were guns used
during this crime, they called SWAT to serve the search
warrant, and they call SWAT and say, hey, we are writing
the search warrant, but why don't you guys come out here,
recon,, you know, hopefully, we can get the search warrant,
and then we can all go serve it.

So they go, they write the search warrant, Weske
and Hartshortn, they do get it gigned by a Judge. They
come back. SWAT gerves the warrant, and sure enocugh Narcus
Wesley is there in the house,

They go in.-hring Narcus Wesley outside, have a
conversation with him in the vehicle and discover, yesa, it

was him. He was thaoare.

Lee M. Bahr, CCR 173 Th2-243-328¢

npg1229




ig

11

12

13

14

15

16

17

14

1s

20

21

22

23

24

25

._ . 626

Now, he tells them, the police, that he did not
have a gun, that he just simulated a gun, but he does admit
that he was there,

He tells them that he did touch Danielle, but
that Danielle said it was okay, that he told her that she
had a nice butt, could he touch it? And she gaig, yes,

He says that he also rubbed the top of her wagina,
asking -- after asking her if it was ckay.

Interestingly, he never says that Wilson touched
her, although, of course, blame everything on Wilson.

That is essentially the evidence that you are going
to hear.

Now you will hear, I adwmit, that the kids ean
probably not actually identify by face either Delarian Kameron
Wilson or Narcus Wesley.

You will hear that they were shown some photo
lineups, and that I don't believe anybody actually picked
them out, but you will heaxr that he did admit that it was
him was there,

And that's what you are going to hear over the
next few days.

At the end of the trial, we are going to stand up

here again, in e¢leosing argument and ask you to find Narcus
Wesley guilty of all the charges.
Thank you.
Liee M. Bahr, CCR 173 T02-243-338¢6
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THE COURT: Thank you., {ounsel?
MR. LANDIS: Thank you, Judge.

OPENING STATEMENT BY MR. LANDIS

MR. LANDIS: Ladies and gentlemen, meet Narcus
Wesley.

Despite the picture the State wants to paint
today, it's an honor and a privilege for me to represent
him, and I promise you I speak for Mr. Banks when I say
that, too.

That seat ¢ver there, the seat Marcus is sitting
in, that was originally reserved for Delarian Wilson.
Delarian Wilson chose not te take that seat, and that is
what this case is about.

It'e about choices. It's about those who have
the power to maks choices, and it's about those who were
forced to do things they didn't want to do, and really,
that's what life is about, isn't it?

It i1s about choices. Everyday we all make
choices.

We decide wﬁat to wear, what to eat, where top
go, what to do, and in the grander zcheme of things, we
choose who to spend our life with, what path ocur life is
golng to take.

But that power is not limitless, and the law

HAETE
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recognizes that. There are certain choices that have
consequences, There are certain choices that have legal
consequences,

Our law punishes certain choices, some with
monetary fines. Some choices are punished with jail or
prison time, and some choices are even puntished with
death. We all know that,

Behind that theory, behind our theory of
punishment is the idea that you must live with the
consequences of your choices, that you can be punished
for making certain choices.

However, what also goes hand and hand with that
theory, is that we are only punished for those choices
that are voluntary, those choices that we can control.

To punish somebody for something that's not
in their power isn't right, and we recognize that, and
we don't do it. We don't punish pecple for things they
can't caontrol.

And that is this case, ladies and gentlemen.

Narcus Wesley had no cuntrol over what happened
that night.

The State wants to speak today about day's events.
This isn't a case about day's events. This is a case about
Harcus Wesley, and it will also become a case about Delarian

Wilson. Let's not group them together. Let's talk about

-

001242
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what Narcus Wesley did, what he had control aver, and what
he had the power to c;ntrol.

It's not fair to do anything else though Delarian
Wilson chose not to be here.

The bottom line is:

Narcus Wesley was forced into a gcenario, and he
did the best he could with the tools he had, and that's the
bettom line,

Now, by saying that, please understand, this table
here is not denying what happened that night.

As the State said, and they are correct, Danielle
Browning was raped. Many of these kids were robbed. One
of those kids was kidnapped. They were terrorized for an
upwards of two hours. They had guns waved in their Faces .

I'm not diséuting that. Mr. Banks is not digputing
that, and Mr. Wesley is not digputing that.

That should not happen to anybody. That's shameful,
it's despicable, and it's deplorable. Mo one should have to
go through that in théir lives.

Please don't take anything that comes from this
table during this trial from myself or from Mr. Banks to
show a lack of sympathy because I promise you in our hearts
we have the same sympathy and compassion for these victims
a8 does the State and as will each one of You when you hear

thia case.

001243
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But this ien't about feeling sympathy.

Your job, your duty here today as jurors, and
your duties next week as jurore, is to separate your gympathy
from the compassion you will feel, and I promise you you
will from the real issue, and the real issue, the only
issue is the responsibility of one Narcus Wesley.

People say, people citen say that criminal law
attorneys or especially criminal defense attorneye get numb,

Well, I promise you, not here, and not in this
case.

Narcus Healgy i# not responsible for what happened
that night.

Narcue Wesley did not have a gun in his possession
at any time that night, and you will hear that evidencs.

I assure you when this case is over, vou will
realize the truth, and the truth is Delarian Wilson is the
one who is responsible for what happened. Delarian Wilsen
is the monster.

What the State chose not to point out tao you
throughout their entire opening statement, what you will
hear from each one of these witnessas when they take this
witness stand, Delarian Wilson waa in control. Delarian
Wilson was the main guy,

Narcus Wesley was nervous, apprehensive, hesitant,

kind of standing off in the background.

001244
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I ask you to ask yourselves during this trial,
why didn't the State mention that during opening statement?

Do you think they would have taken that same
approach if Delarian Wilson was sitting on trial? Do not
do what they want you to do, which is to Jump these two men
together because they are not the same.

Narcus Wesley was placed in a bad situation by
Delarian Wilson, and he did the best he could.

Here is what the evidence will show in thie case.

Narcus Wesley, who liveg here in Las Vegas, unlike
Delarian Wilson, was at home with his father working.

Belarian, who he used to play football with, gave
him & phone czll and éaid, hey, I'm in town, if you want
to cateh up and maybe go out. Narcus asked his father for
permigsion, and then set out to meet Delarian.

They met up, they talked what they wanted to do,
and like a lot of young men do, they decided to go and try
and buy some wmarijuana.

Delarian gaid, I know a guy, and Narcus gaid, all
right. So they go to this house that we have heard about,
the house on Great Dane, and when they walked up to that
door, it was Narcus's sole intent to go there and buy
marijuana. That was a choice he made.

He had no idea that Delarian Wilgon intended to

go into that house and rob those kids. That's a choice that

001945
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Delarian Wilson made.

Narcus Wesley was just as shocked as those six
kids were when that door was copened, and Delarian Wilson
chose to take out a firearm.

He did not choose that scenario. He had ne control
gver that scenariec.

At thatr point, when Delarian had a gun, when
Delarian was barking out orders, when Delarian was ordering
these kids to the ground, MNarcus just stood there. He waz
shocked. He did not even know what was going on.

¥ou will hear from each one of these kids. Narcus
waEn't ordering these kids to the ground. WNarcus waan't
asking for wallets. Narcus wasn't asking for pin numbers,
Narcus didn't ask fcrtthe ARM. He just kind of stood there.
He didn't know what was going on. He was in shock.

That was Delarian Wilson's choice. That was
Delarian Wilson's choice, and it was Delarian Wilson's
choice alone.

Narcus Wesley didn't have a sav. He did the best
he could in that scenario, and the evidence will show you
that.

Narcus Wesley didn't want to rob these peocple.
Narcus Wesley did not rob these people.

What the evidence will show you in this ecase, and

I am confident that it will, is that Narcus Wesley did not

001246
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want these crimes to occur. That was not his choice,

At the end of this trial, all we ask you to do
ig hold Narcus Wesley responsible for what he did, nothing
more, and certainly nothing less.

Thank you.

THE COURT: Thank you, counsel.

Before we start taking evidence, we are going
Ec take a couple minute break. So it's about 20 after 10,
we are going to reconvene at say, 10:30.

So during the next 10 minute break, for the
umpteenth time zlready, I am going to admonish members of
the jury, I don't want you tao talk, or converse, or discuss
anything having to do with this trial with anyone, ineluding
each other.

I don't want you to watch, listen or read any
reports or commentaries about anything having to do with
this trial, or any perscns having anything to do with this
trial through any medium, including television, radis,
newspapers, or the internet.

Don't form or express any opinicns on anything
having to do with this crial until such time as this case
has been finally submitted to vou.

Ladies and gentlemen, go with Joe. You have got
10 minutes.

(After the jury and alternates were excused,

N01247

Lee M, Bahr, CCR 173 702-243-3385




i0

11

12

13

14

15

16

17

18

19

290

21

22

23

24

25

®_ [ ] 634

the following proceedings were had cutside the presence
¢f the jury, and alternates:)

THE COURT: -All right. We are off the record.

(Discuseion off the record.)}

THE COURT: I will address that about the --

MR. LANDIS: 1I'll get it done.

THE COQURT: Well, I am going to tell him.

MR. LANDIS: Okay, I'm going to admonish him,
that'sg fine,

THE COURT: We are going to have a little discuesion
with him, and I am going to tell vou right now, I am goping
to tell him, as he siﬁs there, and I am watching him, vou're
not. I am. (Referring to Narviez Wesley, father of
Defendant.) He sits there, and he becomes very animated
about what everybody is saying, and I am going to tell him
that if he is going to sit in this courtrcom during the
course of this trial, the next time I see him moving his
head in any fashion, I am kicking him out of here.

MS. KOLLIMNS: Well, Judge, you know, Mr. Bankse
and Mr. Landis weren't there at the prelim, but it was
beyond difficult.

They were, you know, mad dogging him, kind of
staring down the victims, a lot of disruption, and I am
being candid. I'm not trying to start anything, but they

were really problematic.
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THE COURT: And I, you know, I am going to give
him a chance, if he wants to sit in here, I am going to
give him a chance, but I am going to tell him what the
ground rules are, and he is going to sit there and listen,
and he is going to listen,

And he is going to listen without doing any
type of animation whatscever, And if I see him moving
his head because he is back there and doing, you guys
aren't watching, you can't see him, but I'm telling you,
he is going to get one chance, and the first time I see
him moving his head, agreeing, nodding, putting his head,
doing anything, I am going to tell him, he is out of here,
okay?

ME. LANDIS: Yes, Your Honor.

(After a ghoxt recess, the following oroceedings
were had ocutside the presence of the jury, and alternates:)

THE BAILTFF: Remain seated. Court is back in
gession.

MS, KOLLINS; Do we need to show you guye these
one at a time?

MR, BANKS: HNo.

THE BAILIFF: So, are you going to put these
up on that overhead?

MS. LUZAICH: I will.

THE COURT: Get them set up.

001749
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65 1
1 Ryan Tognattl, the taking and carrving away of 1 (Thergupan, the following proceedings weare had apen
2 Ryan Tognatth |n his Honda Clvic to the ATM machine at 2 court and in the presence of the fury.):
3 Wells Fargo, I'd ask you find the Defendant guilty of 3 THE COURT: Do the parties stipulate ta the
4 first degrer kidnapplng with use, and It was 4 presence of the jury?
5 accomplished for the purposes of robbery with use of a 5 MA. BANKS: Yes, Judge.
& deadiy weapon for Ayan Tognoth. g M5. LUZAICH: Yes, Judge.
7 The burglary while In possession of deadly weapon 7 THE COURT: All Aght. Go right ahead.
8 for the Honda Civic Count 11, 8 MR, BANKS: You should be held responsible for
L] Counts 12, 13, 14 and 15 are the motual sexua| 8 rheices that you mage of your own free wiil, for
10 assault coaunts, the sexusl victimlzation of Jasdn 10 situabtions that you create, 1 oot no problem with that,
1 Rlchardstn and Ganteile Brawning, 1 ask you find 11 Con* think anybody In this room has got a
12 Defendant qulity of Caurts 13, 14, 15-- I'm soory 12, tZ problem with that,
1313, 14, 15, all guilty of sexual assault with use of a 13 The proklerm arses when the government wants ta
14 deadly weapon, 14 hold somebedy accountable for cholces that you don't
15 Count 16, coerdon with use of deadly weapgn for 15 make and situations that you da not create.
16  Ryan Tognoth, 18 Let me say this:
17 Count 17, the State would ask you return 4 17 For a case that Is not 2bout Delarlen Wilsan, we
18 verdict of guilty for the digital penetration of ¥8  sure heard 2 lot of evidence about a guy named Delarian
19 Danille Browning by the Defendant also with the use of 19 Wisaon.
20 2 deadly weapon. 20 Delarlan Wilson turned the, tet's ga buy
21 Ahd Count 18, the-open-and gross lewdness with 27  manjuana, Into an armed robbery, not Marcus Westey,
22 use of a deadly weapon. a2 Dedarlan Wilson escalates an anmed robbery into a
23 I kngw that T have spoken very long today. 23  kidnapping at gunpoint, not Narcus Weshey.
24 I thank yau for your time and conslderation, and 24 Delarian Wilson escalates a kidnapping at
25 1 appreciawe i, 23 gunpoint into forced 5ex at gunpoint, not Narcus Wesley.
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1 THE COURT: Thank you, counsai, 1 Delarian Wilson escalates ssx at gunpoint to
2 Ht's besan well over an hour, 2 murder, If somebody does not do sumething to Danielle
3 My suggestion is, we take aboul ten minukes, d Browning.
4 The Defense desing and rebittal, we are going to 4 We all heard the testimany,
§ do that all at once. K VWe've ot to compare what Delarlan Wiison dig to
a8 2o we'll take one ten minute recess, and then 6 whal Narcus did.
7 we'll wrap up the closing arguments, and the case wi| 7 Whiy'?
2  be submitted to yo. B Lagree, Mr. Landis agrees, that the Stats has
| 50 during the next ten minuts recess, stretch, go 8 the overwhelming case of guilt agalnst Delarian Wilson,
10 get some coffee, go to the restroom. 10 And the prosecution |5 bankitg on you to transfer
11 I'm agmonishing all of you as a jury not to 11 your cutrage at Delaran Wilsen anto Narcss.
12 converse. 12 What dia the witnesses tall us in this case?
12 (lury admonished by the Court,} 13 Well, they told us a lot.
T4 THE COURT: Go shaad with Jos. 14 They said samesne @me In and said, get down on
18 Ten mingtes, 15 the floor, That was Delarian Wilson.
16 we'rein rocess, 15 They said, somebody cocked a nine millimeter, and
17 You got ben minutes, 17 2 bullet ejects, and It hits the coffee table and lands
18 (Thereupan, a recess was had,) 18  on the Nogr. That was Delaran Wilsan,
19 {Thereupon, the following proceedings were had 18 Kldnapping Ryan Tognott, Torcing b inke a car
20 out of the presence of tha jury ) 20 to go iz an ATM te withdraw money while be's got & gqun
21 THE COURT: Anything we need to put on the recerd |21 |a his hip. That was Detartan Wilson,
22  hefore we bring the jury In? 22 Cidering sex at gunpoint. WHson,
23 MR, LANDIS: No, judge. 23 Helding 2 pillow over somebody's head and put a
24 MS, KOLLINS: No. 24  gun pointed at it during oral sax, That was Calarian
25 THE COURT: Al nght Bring them in. 25 Wison.
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1 Holding & gun to Justin Richardson's head whie 1 and nobody has any money.
2 he's down on his knees afer he just gave hlm same 2 Then I'm gatting nervous, and I'm not saying
3 oondoms for about ten seconds and then saying, you know | 3 anything.
4 what, I'm just Joking with you. That was Qelarian 4 And Kam says, who has an ATM cand, and one of
5 Wisan, § those kids on the Boor says, I do, and 2nother one
B Robbing friends at gunpoint to then mave to 8 says, [do.
7 Colorado when you transferred to another school to play 7 Kam logk him, anid they |&ft, and T was there |n
8 Football. That was Dedardan Wilson, 8 that house with those quys.
2 Thrastening ko commi myrder in thal kouse i g Can you Imagire?

10 someone does not have sax with Daniaile Browning. That | H) Can you imagine being In that situatian, some guy

11 was Delarian Wilson, 11 that you know from football ail of a sudden Is rebbing

12 Now, In contrast what did we laarn about Narcus? 12 people at gunpolnt when you are going to & house to by

13 Nervous, 13 some tlunt. What do yau do?

14 Pacing. 14 Guys waving guns around, cocking pistols. What

16 Sitting on the stairs, wondering if he shalid 15 do you do in that situation?

18  Jzave, 18 Was He afrald of him?

¥ Caing nothing to anybady in that ream, while 17 Let ma think about Hhal for a second.

18 Delardan Wilsan Is kldnapping Ryan Tognotd and 18 How about Defanian Wilson?

19 terrorizing him while he drives a car at qunpaint. 19 Mr. Landis had 3 great question for Detectjve

20 Narcus Wesley wentf fo that Great Dane house with |20 Weske. Ha asked Him has he ever heard the phrase that

21  the false pretense of buving marijuana, & false pretense 21 snfiches get stitches, and you know what Weske sald, and

22 created by Defarian Wilson. 1 went tivere o huy 22 yery tlearly, the [ast words on that interview by Weske

23  marijuans, 23 with Narcus, you are going bo have a proplem with

24 [ know Kameron, played foatball with Kameron, 24 Dalarian when you get in here, and then he cuts off.

25 It was Afl-star Weekend, February, [got a cal 25 You know, with respect to Counts 1 thraugh 16 In
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Cenified Court Reporters Fax 360 2844 Cerlified Court Reponars Fax 38012844

T4 75
T from Kameron, We are Iriends, He sald, iet's get out, 1 this case, the evidence clearly did not show that Nareos
2 |et's ga do something. 2 directly committed any of those offenses, you know that.
3 I talked ko my dad, asked -- 3 I'submit to you that the evidence did not show
4 THE COURT REPORTER! Counsel, | can't haar you. 4. thak he 3ided and abetted In those offenses, nar dig he
5 HR. BANKS: And we're |n a part of town I didn't 5 ‘conspire in those offenses.
& know, [ don'live In Henderson. <] To tha contrary, the evidence on those counts |5
7 We go up to the door, and | knock gn the daor. 7 that he's nervaus, he's pacing, he's nat daing or saying
a Kam tald me to step aside. 8 anything to anybody,
= The door starts to opern. 9 You kngw, the evidence, whien you take It as a

10 We ga in, and Kam pufls out a gun and SaYS, 1 whole, when you take It as a whele, and yeu put the

11 everybody get down on the floor, 1 heidring in Wilson's statement varsus Narcus Wesley's

12 I'm net sure what [ was supposed to do, should ! 12  stateément, you need te reconclle t with something, and

12 get down on the Aoar. Tt's mat the Kam that 1 kiow. 13 1 suggest that you folks, and vou all ook notes, and we

14 Those kids are down on the fiogr, and Ksm goBs 14  all heard what these witnessas sald, suggest that you

18  over and cocks his gun, and a bullet Miles out. 15 folks reconcile the words of Delarian Wilson and the

18 Then ha says, is there anybody else hera? 16  words of Narcus Wesley whh the words of the people In

7 And those kids say, yeah, Justin's in his Begdroom 17 that house and And out whe i between those two is the

18 with his girliriend. 18  most consistent.

18 P'm just kind of standing off in the background, 19 The evidence in this case shows that Narcus

20 This was ke & movie. 240  Wesley is just there under a false pretense, until,

21 I'm not saying anything, 21 untl Detarlan Wilson threatens to commil murder, and

2 The next thing | knew Delarian, Kam Wilsan, is 22 that's what we heard on that stand, semebody's going bty

23 leading this guy and this girl dewn a dark hallway inta 23 get kifted. 1dan't need ta teil you this, that Is a

24 this other room at gunpoint, and then he starte asking, 24 murder threat. And it is Delarisn Whson's agenda, ang

25 whase got monay, we need at least a thousand doitars. 25 Delarlan Wison's agenda slore, to go and rab anybody.
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1 A ot of Instructions, 1 Ehings thal they can't control, and they tolo you tha
2 Ladies and gerdlernen, mere prasence and 2 too.
3 associabion with somebody, It's not just kegal a What dld the withasses tell uz aboit what went on
4 mumbe-jumbe, Instructions, it's not just legd 4 before the pallce were even called, befare the police
5 mumbo-jumbo, the law recognizes, the faw recognizes that § got there?
B two people can bedn a situatien, and one has a ] What happened was, a group discussion about wha
7 neferious agends, and the other does net, and the law |s 7 saw what, who was where, who didn't see what, why, who
8 crystal ciear that the one that does not have the 8 was saying what, who was standing where, who was talking
& nefaricus agenda canniot be held criminglly Hable for 9 ta whom, and all of that, that hack and forth together,
10 just being there. Simply baing | the company of 10 went frto their decisfon toe cali the police, and you
11 Gelarian Wilson, thar's not enough. Just because he's 11 know what, it was the right dedslon.
12 there pacing, nervous, not dolng anything, that is not 12 But we all know bacause the police officers toid
13 erough. 13 us that the one thing that they want to avoid when they
14 Ko matter how many Hmes we talk about the bad 14 are buliding a case Is contam|nation betwsen potential
15 stuff that went on in that house, and it was bad, the 15  witnesses, They don't like that.
16  evidence you have sesn is not enaugh. 16 Why?
17 T submit o you that with thoughtiul review of 17 Becxise they told you why, it's because I leads
18  the avidence in this case you will see that it's not 18 to unrellable accusations ang svidence.
19 enpugh, 1% Not everybody safd thay saw a gun, and T ask you
20 The gun. 20 to go over 2l of that testmory with a fine-tooth comb,
21 Yell, we know they didn’t find 2 qun. 21 taking into consideration that ack and forth for a
22 We know Narcus said he didn't have a qun. 22 pretry good chunk oftime, for police officers when thay
23 You say well, Jeff, these people say he had a 23 are canducting an investigation, They don't want that.
24 gun, they say they saw a gun. 24 Unfortunately they've got It In this case, and I submi
25 Weil, soma ol them did, sorme of the witnesses did 2% Lo you that It needs to be considered when you are
BILL NELSOMN & ASSOCIATES FO2. 3604677 BiLL MELSON & ASSOCIATES TO2.350. 4877
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1 testly o that. T dedding if you have an abigng conviction of tha truth
2 I want b2 take a few maments and talk about the 2 ofthe charges, ail the charges, induding the gun,
3 raliability of that testimany, 3 You are 30 percent done. The ather ten percent
4 As the Judge just instructed you, we're talking 4 i5 up the to yoo.
5 beyond areasonzble doubt That means that in this room 5 When Delarian Wilson says he's geing to rob
8 an this case you heve got to have an ablding conviction 5 somebody, be robs somebody.
7 af the truth of the tharge. That means you got to know 7 When Delarian Yilson says he's gaing to kidnap
B Tt boday, vou got to know it tomarrow, vou got o know 8 somebody, he Kidnaps them, puts them in a car and @kes
B Ik ten years from now, you got to knaw For the rest of 9 them to the ATM at gqunpaink
10 vour lives, 10 When Delarian Wilsan says, you better start
11 You know why? 11 having sex right now, people start having sex right now,
12 Because you got to lve with that decislan for 12 He fortes people Inte sex, and |t's escatating, and [t's
13 the rest of your lives because he's got to vo with 13  escalating, and K's getting wirse, and the stskes are
T4 your decfslon for the rest of his fife. 14 gelting hire, and that roem |s getting scaner;
15 T'll tell you what, this was a big tase, and I'| 15 50 when Delarlan Wilson says, if somebody doesn't
18 teii you something elss, the police wark on this caee 18 have sex with this glrl, sormebody's going to die, there
17 was pretty gond, 17 15 not a reason In that room; 2nd there is not & redsen
18 I'm gomg to take |t a step further, 18 In the warld, when he's got a gun Ia his hand, that
19 The palice ware on this work on this case was 18 somebody IS not gohg to die IF somebady doesn't have
A really good, it was cutstanding, 20 sex in that room with her, if samebody does notget with
21 And we heand police officer after police officer 21 Dankalle Browning.
22 testify about the steps they take to preserve the 22 This psychopsth makes good on his threats,
23 integrity and the reliability of that Investigation that 22 We all heard the evidence in this case. It s
24  they are buliding that cate upon, and they did tat, 24 after that threat that Norcus Wesley's |Rvalvement
25 But yei know what, Sog bless them, there [s some 25 Increates,
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1 Why? 1 asking, why didn't he leave, why didn't he get air of
2 Wall, it's because of one of wo things. 2 there?
3 It's either because Narcus Wesley Is a slck, 3 Wall, while Delarian's at the ATM, why didn't he
4 demented person whe gets off on vialent sexual 4 say, stop?
% situabons that none of us can concelve in our wildest 5 Why dide't he respend differently?
& dreams, it's efther that, or he 15 reacting in a scary, B Why didn't he do this?
7 dangerous by alf aocounts, situation. 7 Why didn't he do that?
(] He's glther thie slckg that I've described, oris -] Thiose are all Interesting guestiphs. Thosa are
8 caught up in this surreal situation that is like a 2 ail Interesting questions.

10 movie, a scary mavie I would suggest. 10 But the fact that Marcus did not react and

1 And | wank to explain o you why the evidence in 11 respond differently under those circumstances ic not

12  this case shows that he is caught up in a seary 12  evidence of a crime.

13  sHuation, 13 The fact that Narcus did not respond differently

14 He's pacing. 14  at tha time |5 not evidence of a crime.

15 He's nervous, 15 It's interesting to think abaut, and it's

T8 He acks her if he can touch her, 18 interesting tu discuss; and I sLppose after your verdict

17 The State's right; no, It's pot a consent case, I 17 thosa might be things ko talke about, but it is nok

18  mean, t's not consent, It nok. 18 esvidence of 2 cHme,

18 But Isn'L that a pecullar statement, he asks |F 19 And In 3 few minutas I think the prosecutor's

20 he can touch har, sn't that a peculiar statement in 20 going bto get up here and tiy and substitute those

21  that situarion? 21 gquestions for evidence of a crime, but they are simply

22 I mean, he could have talked to-her I a sexually 22 not prosf of any crimes committed. Don't fat them sgin

23 degrading way while Delarian’s off at the ATM. 22  |tany other way,

24 He could have raped her while Beladan’s off ar 24 If they do, [ want you oo tonsider this: They

25 the ATM. 25 hawve a lack of proof to convict Narcus. They start
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1 He didn't. 1 asking those questions, I{'s & [ack of proof ko convict
2 He could have forced her to parform aral sex 2 Narous,
2  while Delar|an’s off at the ATM. 3 You got bo t2lk about ane mone thing,
4 He didn't. 4 It's no secret thet Delarian Wilson plead guliby
g He did touch her. 5 tothres crimes, three, and in a few minutes the
g Why? 6 prosecutor's going to get up here and with a siraight
i Because If someons did not do semething sexual o 7 face ask you to convict Narcus of 18 crimes.
8 Danielle Browning at that mament, somebody was goingta | A How g that Just?
9 die, and you know what, then we would all be here an a 8 How |5 that fair?

10 murder case. 10 The system Is about justice, and Justice requires

iR Teah, I can get — Let me do It let me touch 11 you only to find fault where I (s warranbed.

12  her, 1 can get hard. 1E The fawe that you have to dedpher, vary

13 We're gedhg to hear more of that I imagine. 12 technical, a ot of stuff there, but T submit to you

14 What Marcus did was vile. 14  that It s nat long, mar ls it baring, it's my clent's

15 It was disgusting. 18 e,

bis] It was homific, 14 You heard the evidence, and the government |s

17 And Danielle dide't deserve that. She didn't 17 banking on you to transfer your outrage at Delarian

18  deserve that. 18 Wilson anta Narcus.

19 It was bad, and dan't thisk that everybody in 18 Hold Narous aceountable wnly for what he did, but

20 this wom doesn't feal that way., 20 mara Impodantly do rnot hold him 2crounizbie for that

21 But what ke did was on the heals of a death 21  what he did not da.

22 threat, and it done under duress. 22 THE COURT: Thank vou, counsel.

23 Was the situation of hls own making? 23 MS. LUZAICH: The guy's & hero.

24 MNo. 24 He took are far the tearm.

25 MNow, the Skate might get up here and start 25 He stuck his finger In her vaging to save th |I
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1 world, 1 You imew, I'm sotry, I'm going to Ittle out of
2 I mean, that's what they are asking you to dg 4 order here, but P'm kind of -- the Defense attorney says
3 right bere and right now. 3 he was nervous, he was pacing, and that's haw you know
4 Yers should Be held respansible for the choices 4. he was nervaus, and ha was meérely present, and he's
& that you make, ahsolutely positively. 5 wendering where is he and how long is this going to
a He chose to 9o to that home on Great Cane with & ke,
7 his frend Delarian Wilson. He chose to. Mow, they are T You wént to know why he was nervous and paging
8 telling yau that the only reason he went there is to buy 8 while Belarian Wilson was gane?
8 marjuana, g Because he was afraid Delarfan Wilson wasn't
10 But where did that svidence come fram? 10 coming back, ha was taking the money for himse!f and
& Tha ssif-serving statement ¢f the Defendant to 11 [leaving him there with the gun and the four or Hve dds
12 the pallce. 12 when the police eventually did show up,
13 MHow, {at's talk abaut the statement the Defendant 13 He's worried he's nat coming badk, going off with
14 made ta the police for one second. W the monay, or maybe he had already gotten caught by the
15 Was any of it true? 15 police and coughlng him up like 2 hair ball, which he
18 Let's see, It starts put with a (le, 15 ultimately did, Delarlan Wilson coughed him up ke a
17 Lo you have any idea why we are here? 17 halr ball. So did he sortaf,
18 i have na [dea. 18 Where 15 the qun?
14 Let's see, he's [n 3 house far three hours 19 tust bacause there was no gun found, does that
20  holding kids at gunpint, causing kids to have sex with 20 mean there wasn't a gun?
21 each other; sticking his Brnger ina vagina, and he has 21 Have yol evar heard of somebody ditching & qua?
22 noidea why they may be at his house fess than 48 hoors |22 We know that there was a gun thers, at least one.
23 |ater. 23 Naw, the kids said there wers two guns thére, but
24 Flease. 24 we know for a fact there was at least one gun there
25 They say, do yol know Kameran? 25  because we have a bullet.
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1 He says, [ know of 2 Kameron. 1 And how did people know It was 3 nine millimetsr
s Wall, less than 48 hours ago he spent three hous 2 gun?
3 with Kameron waving guns, forcing kids to have sex, and 3 Because oo the bullet [t saye, nine millimeter,
4 shcking his finger in @ vagina, 4 So we know therg was @ gun there,
& He knows of a2 Kameron. 5 Yot they didn't Fng 2 gun In Deladan Wilson's
& In his statenvwent to the police he first says, € hotel room,
7 well, 1 touched ter booty. 7 They didn't find @ gun in the ¢ar he was driving.
-] And then |ess than a minute-and-a-half later he B They didn't find a gun at Narcus' parents’ house.
9 says, [ didn't bouch no one. 9 Because they dilched the quns. That's easy.
10 And then less than a minute-and-a-half later all 10 Ryan Tegnattl is siling at home watching a
11 of a sudden he's rubbing her vaglpa; 11 mavie, knock, knook, knock on the duaor,
£ Ha can't get his own stabement stralght. Yeou iz He gets up, and he walks gver to the door; and
13 can't accept anything that he said to the potics, except 13 you saw in the picture thisis a very small area, [
14 thet he was there, 14 don't know if L will be able ta find the picture, very
15 And the same thing with Defarlen Wilson's 15 smiall area, he's sithing on the couch, TV's thare, it's
1% statement, The only thing that you guys can accspt as 16 on, therefore the rgom is faldy lit up, plus the lights
17 true from elther one of thelr statements s that they 17 are on.
18 ware there hagause what happened? 18 He answered the door, and thers are two man
18 Celarian Wilson says, Narcus had the gun, and 18 there, You can see clearly, or he -- Sorry -- fig can
20 Narcus did all the bad things, except | went to the ATM. 20  see clearly two guys thers,
21 What does Narcus Wasiey say? 21 And after this slight interchange, and they
22 Detarlan Whson had the gun, he did all the bad 22  realize that thers 1s ng Grant, and tharefore no money,
23 things, I rubbed her vagina though, 23 bath of the quys pick up their shirts and pull out gurs,
24 5o really the pnly thing thal you can take from 24 both of the guys.
25  thelr staternents (s that they were there, 25 There is no perception problam thera,
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1 There Is no making anything up there, 1 But what you dlse need $a know, and when yau
2 He sees immediztsly that both of them had & gun. 2 louk; go back there and look at Refense Exhibit G, that
3 Mew, you knaw the Defense would have you belleve | 3 is the gulity plea agreement, and you kngw that becauss
4 that all of these kids' statements and parceptions were 4 it says right hers quitty plea agresment, and attached
5 compromised beczuse they had some conversation befgre 5 tothe very back of it s what Is called 2n Amendsd
§ the police got there, & Information, it Is the charging document he plead guilty
7 well, you know, if there perceptions and thetr 7 to, and you will notice when you look at It that Fe
& recollections were so compromised, wouldn't ali of them B plead gulity to two Counts of robbery with use of deadly
B have said exactly the sarme thing to you? 8 weapon. However, In those two Courits all four of the
10 How there wouldn't have besn any ! don't knows, 10 robbery victims are namad,
11 or | don't remembers, but Altor tald you, you Know what, 11 He plead guilty to robbing Justin Richardson and
12 1don't think 1 did see @ gun in the second one's hands, 12 Justin Foucauil and Canlelle Brownlng and Ryan Tognoitl,
T3 1 was nervous, I have It on the ground right away, T 13 So he did accept responsibliity for what he dig thera.
14 didn't see a gun in the second ane’s ha ks, 14 He plead guilty te the s#xual assault. He phead
15 Clint Tognatti tald you, wall, he was 75 percent 15 gquilty to forcing Danielle and Justin ta perform sexual
18 sure 16  acts on each other; which [s what ke did,
17 If they had ail gotten ngether and cooked this 17 New, he says that he did It1n an akding and
T4 up about the bwo guns, all six of them would have been 18  abetting, although he said, diding and abiding manner,
18 100 percent sure that there were two guns, 15 that he alded and abetted Martus Weslay but he plead
20 S0 there |5 ne compromise there. 20 gulity to the sexual assault’s inveiving Dankslie and
21 He taok orie for the team, 21 Justin.
22 This psychopath, what did be say, this psychopath . Mo one In the entlre residence sald that Delartan
23 makes good on his threars? €3 Wiison put his Anger in Canielle’s vagina.
249 Wiat makes us think that? 24 Dadielle sald Narcus Wesley put his finger in her
5 Did he shoot anybody? 25 wvagina, and &ll five of the guys sald that they heard
BILL NELSOMN & ASSOCIATES 023604677 BILL NELSOHM & ASSOCIATES TU2.260.4577
Certifisd Court Reporiers Fax 360.2544 Certified Cout Repaners Fax 360 2844
80 92
1 Did you hear any one of those six kids say he 1 Narcus Wesley by Danlelle when she was in the chalr with
2 shot them? Z  her legs In the alr, not Delarian Wiison,
3 Did he it anybody with a gun? 3 Be oulraged at Narcus Wesley for what Narcus
4 Did he hurt, physically hurt, anybody? 4 Wesley did,
5 We didn't fyear any of that, 4] He chose to go to that house with his friend
& Now, In truth and In fact we heard from Grant, B Cefarian Whson,
7T wha was his friend, who he robbed a year earller, and 7 He chose ty go there with @ gun, and we know that
8 Grant, who knows him, Grant doesn't even believe that & because Rysn saw it at a time Hat perception wasn't a
& It's & robbery because ha knows Dularian Kameron Wiisen, | B problem. He saw |t when the lights were an.
10 and he kngws he's not gaing to hurt him, Grant knows 10 He saw bath of them pull guns out.
11 Wikon's not going ta hurt him, 1 He chose to go with his friend Deiarian Wilson
12 ¥ou heard him explain to his parents on that 12 with-a gun, while Gelarian Wilson was telling the kids
i3 tape, it's' my homeboy, ha's my fiend, he knows hitm, and [ 13  to get down,
14 he knows, Narcus Wexiay kihows, that Delanan Wilson T4 O1g he tell Delarian Wilsan, don't do that, Kam?
15 len't going to hurt anybody, He knows that 15 When Delasian Wilson was taking the cell phones
16 Should you be outraged at the conduct of Detarian 18 and the maney and the ATM cards, did he tel hirm, Kam,
17 Wison? 17 don't do that?
18 Absalutely, pos|thvely. 18 When Delarian Wisen took Ayan Tagnotti and prut
18 Does the State want you to transfer that autrage 12 him In the Civic and took him to the ATM, did Narous
20 on to Narcus Wes|ay? 20 Wesley tell him, came on, Kam, don't do that?
21 Na way 2t Mo, he held his gun, and he kept the other five
2 Delaran Witson plead guilty, Delaran Wison 22 onthe ground.
23 accepted responsthility, and he's going to be sentenced, 23 He was an active participant.
24  and you have to trust that the Court Is going to 24 He kept them there.
25 sentence him apprapriately, 25 He kzpt them from cailing the palice,
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1 He kept them from do/ng anything. ] He chose to let this happen.
2 When Wilson came back with Riyan Tognotti, anc he | 2 He those to particlpate,
3 told these Xids to perfarm sexual acts, Danielle and 3 He hald a gun whie these kids (ald thera
4 lustin, did Narcus Wesley ever telt him, dan't do that, 4 ferronzed.
5 Kam, that is nat nice? 5 He stk his finger in her vagina.
&8 MNa, he said, ' hacd, '8 dodt, I'Nl fuck her. & He s gulity of ail of those Counts.
7 I'm not quite as dellcate a5 Migs ¥Koliins, 7 Thank you,
] He had ng problam with it. ] THE COURT! Thank yoy, counssal,
i} He= was excited those kids sald that. g Joe's going to go get Tatyana, and we're gaing fo
1 He was confident. 10 swear her in, both Joe and Tatyana, to take charge of
11 He was gager. 11  the jury.
12 That's not meraly present. That Is an active 12 Bafore you deliberate -- gr rather when you start
13  partopaie. 13 1o deiibarste, somebody has (o be in charge of the jury
4 Be qutraged at him for what he did, 14 from ndw wotl the Gme you reach the verdict.
15 Now, Mr. Banks tells your, well, when [ come up 15 {Court officers sworn in by the tlerk bo take
16 hers, and I talk about all the things he didn't do, that 18 charge of the jury during deliberattons.)
17 thatis lack of evidence. 17 THE COURT: Al right. loe's gat the original
ig Mo, that |5 lack of dumass. 18 Instructlons. He's ot the verdict forms,
19 The Defense has mised duress as & defense that 12 I wank everybody except Melinda Wright to stay
20 hetook gne for the team, but he did It becausa he 20 there. | gotspedal Instructions for vou,
21  thought sumebody was going to die. Ha knaw nobody was | 24 Everybody else go ah=ad and go with loe.
22  gaolng fo die. 22 {Jury excused from the courtraom for dellbaration
23 He didn't do any of those things because he 23  purpeses, with the exception of the aiternate Jurer, and
24  wanted to be there, He wanted to get the monsy fram the |24 the fallowing procesdings were had.):
25 robbery, and he wanted to get the things from bhe sex 25 THE COURT: Mellnda, you are I 2 speclal
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1 act. Hels the one wheo stuck his finger in her vaglna. 1 category. You are sdil on the jury, but you ore the
2 Helsthe on2, The actlva partitipant, not the merely 2 designated alternate at this paint.
3 present person. 3 The admonishments that I have given you
4 Tnere was no evidence whatsoever that Narcus 4 throughout the course of this trial still apply to you.
5  Wesley balieved himself that his lifs was in danger, g You are 3 member of this Jury. You are just not
& none whatsoever. Ang in order far you to befleve there € dellberating.
7 was duress, you would have to belleve frst that a [ ¥ou are subjact to the same admonishments ['ve
8 reasonable person would belleve that his own life was in 8 aglven you all along hers,
8 danger; not somebody else's, his own, and that that 9 You are not to discuss this case, converse with
10 person actually helieved that his awn life was in 10 anybedy, about the case whatscever,
11 danger. 11 ¥oal are not to lsten or read or walch any
12 He knew his homeboy wasn't gaing to furt him, 12 reports ar commentaries through any medium of
13 There is no evidence whatsoever that ha thought 12 information, radi, television, Internet, newspapers.
14 his life was in danqget. 14 Don't form gr express iy opinion whatsoever on
15 At the beginning of the trial te Defense said 15 any subject having to do with this trial, any person
18 that the case is about cholces, 16 having to da with this tial, yntll such time you get a
17 Iry his clesing shartly ago Mr. Banks said that 17 call fram Tatyana that you have been discharged,
18 this case (s about chofces, and It s, 18 If sumething happens during the course of
18 You know, you can't choose your Family, Thers 18 dellberations, ona of the jurors -~ somabody already
20 are a lot of things you can’t choosa. 20 left, we have one juror short, wa have 14 left in
21 But the ona thing in your life that you can 21 reserve, you g with her, give her your phone numbers so
22 choose 15 your friends. 22 she Knows how 1o get ahold of you because you will nead
23 He chose to be friends with Delarian Wilsan, 23 to be avallable for something less than an hour or 45
24 He chese to 4o thers thet day, 24  minytes.
28 He chose to take a gun, 25 In the event it's not necessary to have you
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1 particlpate in the deiiberations she will alsa call vou 1 CERTIFICATE .
2 and tell you the jury has reaghed a verdict, and that 2 :
3 you at that peint are no longer subject to the 3
4 admanishments 1 have ghven wou. ; STATE OF h;?smﬁ )
5 At that point you will be discharged: from your :
& dutles as a juror and be free Lo Qiscuss e cass 25 yau ? CLARK COUNTY )
T saefl, 5
8 Okey. Incase | don't see you again, [ want to g I, Bill Nelscn, RMR, CCR 191, do hereby certity
2 tell you hew much I appreciate the effort that you have 10 that I reported the foregoing proceedings; that the same
10 given this case. 11 Is true and correct as reflected by my original machine
k! Yoy guys have all been wonderful, been prompt, 12 shorthand notes taken at said tme and place before the
12 attentlve. 13 Hen. James M. Bixler, District Court Judge, presiding.
13 This is a very grateful job that you have 14 Dated at Lys Vegas, Nevada 10ch day of
14 undertaken, and | truly appreciate the fact that you t5  November . =
15 have been so good about this. 18
16 Thank you very much, 1 appreciate it. 17
17 Go ahead, and go with Tatyana, and she will get 18 ; T
18  all the mfarmation from you, ano she will also be the Bill Neison, RMR, CCR 194,
19 one you will converse with and let you know you are off | 19 Certified Court Reporter
i Las Vegas, Nevada
20 jury duty. 20
21 CHay? 24
22 ALTERNATE JURGCR: Okay. 29
22 THE CCHIRT: Ckay. 29
24 {Altemnate jurgr now excused from the courtroom.) 24
25 ag
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T (Theraupon, the fellowing proceedings were had out of
2 the presence of che jury.}:
a THE COURT: Everybody's gol & number to ba
4  reachad?
5 Skay within 30 minutes of the courthouse,
& somathing like that,
7 {Thereupon, 2 discussion was had off the record.)
8 (Thereupen, a recess was had.)
2
10 (Proceedings concluded for the evening. )
11
12
13
4
15 d
16
17
18
T8
2
vl
2
23
&4
25
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1 ¥ou can both appeal. 1 1to15onthe robbery.

2 S0 this is the tme set for senlencing 25 to both 2 M5, LUZAICH: Correct.

3 Defendants. 3 And I'n going to ask the Cowrt to give him the

4 Sinca Mr, Wilson plead ta his three courts, 4 equal and congecwtive & to 15 basad on the facts that

5 nght. 5 occured in this case, and I'm just -- 1 am making iy

& MA. ORONDZ: Yes, sir, § record for appeal bacause of course It's gaing ko get

F THE COURT: Let's proceed as to Mr. Wilson, 7 appealed.

& Delaron Witson first. a He'is the one who not onty was the fing leader,

] So resl gulck, neither of the Defandants — 1 8 but whe alsa physically took Ryan Tognottl away from his
10 think Wlisen has a misdemeanor in his background. 10 friends and to @ location where God knows anything could
11 MR ORONOZ: Judge, yes, he has one misdemeanor. | 11 have happened. I mean Ryan was smart, and he didr't
12 That's the extent of it. 12 Aght, didn't try to grab the gun, So things were okay,

13 THE COURT: [ mean, I'm certalnly well familiar 13 and he came back safely, but this could have gone to

14 with this whole thing, since we dig have & trial on 14 hell very quickly.

15 Wesley. I'm famillar with everything that went on, 13 We coudd ba here leoking at sameth g more like 3

16 Krowing the Defendant's batkgroung, he had the 16  murder, or attempt murder, or somathing like that,

17 lead role In this whele $cenario. 17 50 1 think that based on the cenduct in this cace

T8 The: State retained the full right to argue, 18 he 6ta 15 and equal and consecutive & to 155 are very

19 right? 19 appropriste,

20 MS. LUZAICH; Yes. 20 I will comment that during the course of the

2 THE CCHIRT: It's vour fum: 21 trial involving Naroyus Wesloy an lssue arpse regarding

22 M5, LUZAICH: THank you, Judge. 22 Celarten Wilson and his statemnents, and T had asked Mr.

23 1 recognize that Mr. Wilson did plead and shagld 23 Cronez IF 1 cowld speak with Mr, Wilsan, Mr. Wilson was

24  be entitled to some berefit because he accepied 24 amicabie, he dig talk to us.

25 responsibility and plead guilty in this cage, 25 Wa chose not to put him on the stand obvicusly,
BiLL HNELSON & ASSOCIATES FUZ.380.4877 BILL NELSON & ASSCOCIATES T02.360.4877
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1 However, L would submit Ia the Court that all of 1 bubtlmean, ]do — I wasn't going to offer him

2 the leniency that he's entithed to was given to him In 2 anything, but T have to be homest gnd say that he ild

3 the actual negotiation. 3 talxto us,

i Had ke not piead, had he gone ta trial and baen & But that being said, [ would submit that all of

5 convicted, there were about 12 |ife sentences that he & the lenlency he deserves was giveri ta Rim I the

§ was lacing. € negotlation, and [ would ask the Court to fellow the

T Megotiation gave him one life sentence with a 10 T recommendation ¢f P & Pfor all the consecutive time for

8  onthe hottom. B Mr. wilson,

8 1 guess the Court coutd sentence him toa term of 8 THE COURT: Your turm.

10 25 years instead of a llfe sentence; but [ woutd submi 10 Do you want to go first, or have Mr. Wilson

11 ko the Court that based on tha facts that the Court 11 speak?

12 heard In this case that a life sentence is absoltety 12 MR. GRONQZ: Do you want to fiear the speakers or

13 appropriate, 13 have them last?

14 There were multple sexual assaulls that 14 THE COURT: ' hear therm at the end.

15 occurred, and they corurred at the hehest of Celaripn 15 MR. OROMOZ: All right. Deiarion.

16 Wilson, so absolutaly a life sentence Is appropriate, 16 THE COURT: Mr, ‘Wilson, this s your Sima, If

17 As far 25 the robbertes, P& P is recommending 6 17 you have anything to say to the Court, this is the tme

18 o 15 with an equal and consecutive 6 1o 15 for both. 18 todo k.

19 I recognize that the Court is nat going to use 1% THE CEFENDANT WILSON: First off, I want ta

20 the equal and corsecutive. | do disagres with the 20 apolcgize to the Courts, to the State of Nevada, to my

21 Cowt, but | respect the Court's ruling. 21 family, but most impartanty to the victims and. svery

22 THE COURT: Woell, If T understand the way the new 22 victim that was there 1 truly am sorry, T spolagizs for

23 enhancement provisions wauld apply, Instead of mandated 23  everything that what happened that night, 1 know today

24 squal and conseculive 2 to 15, I wolld have discretion 24 you may not be abde ko accept my apalogy, and I'm not

25 to sentence the tonsacutive anhancement anything between |25  the person that you want to see, but in the ong mlﬁl{ L 4
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1 yeu can truly understand from the bottem of my heart 1 trylng to be a positive role model. I spent several
2 thet I am very sorry, I apolaglze for the pain, the 2 hours 2t boys and girls dubs in Colarado working with
3 [Fear, the humlliation, and scaring everything, the 3 lids of all sges, coaching them, being a positve
4 foollshness #nd stupidity that | did that night, and 4  |nflusnce in their lives, giving them hope I'd be
5 there is not a day that 1 wake up and that I den't fesl £ successful.
€ bad for what I did, and I can enly Imaglne the pain that g I know these crimes are seripus, and In no way
7 you Feel, and I'm just truly sorry for everything that 7 the drugs or anything that happened that night will L
8 happened. B make excuses because I'm totally wrong for what 1 do,
g Your Hanor, I émew that it seems that [ was the ¥ anpd T deserve to be punished, and I krow I'm gaing to
18 ring keader, buk 1 take ful| responsiblity for my 10 prson.
11 actions and the foolish things 1 did that night, but In 11 Your Honor, I just ask you take into
12 no way can I Lake responsibility for anyone eke or the 12  consideration of the lettar that 1 refared to you, my
13 ring lzader, 1 was myself there, Your Honer. 1 didn't 13 college degree, and actualiy the way my life -- the way
14 Force anyone to do anything, nok the victims, but the 14 T iwved my life in Colgrada, I don't commit crimes in
15 peopie that was with me, Your Honor, | Just ask for the 15 Cpiorady, no problems in Coldrada, because thers |s no
16 Coutt today to just take into consideration that the 18 gambling and things In Colorado, no temptatipn,
17 night that is not trdy who [ am, that i< not the 17 Some places are good for peopie, and Las Vegas Is
18 characker [ really am, Your Honor. 18  not good for me, Your Honor,
149 [am 2 college graduste. 1 was two months away 18 I Just msic that LO to 25 would ba sigrificant for
20 from graduating cullege before this happened, and baing 20 ma,
21 my education meant that much to me, I endad up finishing | 21 Regardless of what you punish me today, it's not
22 my college education while I'm In here, Your Hangr. 22 going to take me that long to leamn my lesson. The
23 I've been playing focthall since | was five years 23 lesson's been learned now. The greatest lessons In life
24 pld. It's been a gassion of my (i, and | have a great 24 are the gnes which you lsam from, and 1 understand now
25 family, and they {ald down the prindples of what was 25 It takes a lifetime to bulld a life and only a secand to
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T rght from wrong in life, 2n¢ | know that that day T was 1 destroy it, and 1 feel that deep sorraw | my heart, I
2 truly wrang and take full responsibillty, Your Honer. 2 have desrroyed |t
3 I have a problem with gambling. 1 am griginaily a 1 put thes= people through everything they went
4 from Colorado, not aveén from Las Yegas. 1 came gut here 4 through, and I'm truly sorry, and | can't apologira
3 on vacatlea, 5 enough to thé things that 1 did v these people and the
& i moved away from Las Vegas because I have 3 B victims, and I apologize to thelr family and ai the
7 gambling problem. The praclem is bigyer thaa 1 thought ¥ grief that they are going throuvgh, just asi for
8 [hadactually had, and tha siteation | ended up losing B sympathy, Your Honor, from the Courts and mercy For the
8  all my money, and T had no way to eveén get hack home to 8 things -~ If you ook at my entire life, not just the
10 Colorada to pay for my next semester fees, and belng the 10 crimes, that's all 1 have ko say, Your Honar
i1 people I bung with, and 1 erded up taking drugs, and 1 THE COURT: Mr. Qrang?,
12 even a drug that I never tred In my lite, and I think t2 MR DRONOZ: Your Honor, thank you:
13  that has a part o do with the situalion [ was in right 13 Judge, the Court has kaown me for a long time,
14 now. No way that ! come thers to even attempt -- 1 had 14 and I've precticed, probatly handled thousands of
T8 ng Intentlar to even harm any of tie people that was 15 criminal cases, and the Court ls well aware of that,
16 there. Iwas looking for anather persan, He happened 16 By saytng that, 1 want ta emphasize a paint, and
17 not be there, Your Honor. [ feit threugh my depresgion, 17 that Is that this case is probably one of the most
18 and feit If given time, 1 had no chaolce, sa I chose by 18 tragic, If not the most tragic; that | have ever
18 act on stupidity on that day, and ! kngw that I'm not 1% handled, Mot only ls K a tragedy because of what
20 perfect, and 1 made a lot of mistakes o my e, but 20 occurrad to these vichims, which fs undoubtadhy
2%  this mistake by far is the worst ever, and [ have to 21 horrific, and T don't mean ta mindmize Biat butit's a
22 live with it, Your Hongr, 22 agedy Insofar as it Involves two young men who had
22 I went to schoal for soclology with emphasis In 22 Incredibly promising Futures, two young ren wha
24 crimiroiogy to work with trouble youths, kids who had 2 74 generaly -- People, as the Court Knows, qeneraily the
25 rough tima growing ug, and being ta this siteation I was 25 people that come befera this Court have significant
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1 problems, and they have a slgnificant history of 1  can come out of prison and can congribule ko the
| 2 problems, but in s case s unique, and T think it 2 community.
3 apglies to both. These foung mean could have done 3 I would ask the Court, and [ would strongly
4 virhuaily anything they set their mind to, 4 Implore the Court even, to consider his unlgua
5 Linow that Delarion, as he indicated, fnished 5 artumstances, and to consider the position Dalarion's
& his degres. He overcame a lot of obstacles. He § In, and tg consider the fact that if the Court was to
I 7 fnished his sdugation. 7 take a chance on anybody, of ail the Defendants that
8 He had achante Lo perhiaps pursue a Career (n the & come n front of the Court, Delaron — of &l the
8 NFL s a professional football plaver, and those hopes 8 ODefendants who [ should say who are similarly sihiated
10 and these aspirations becausa of his conduct are naw 10 with Relartan's type af charges, If anybady is desarying
11 dashed, they are gone, they are forfeited foraver, 11 ofa 1w 25 Kk would be Delarion.
I 12 Hewever, that s not the extent of It, Your Honer, That 12 I dor't think a life senterice |s appropriate.
13 isnot the extent of It as wall, 13 [ would ask for the Court to impose the 10 year
14 Meeting with his farmily, I'd ke to Impress upen 14 sentence,
15 the Court they are devastated, thedr hearts are broken. 15 Iwould ask for the Court to run the rabberies
18 He has parents wha love him deeply. He has parents wha 16 concurrent.
17 had the utmpst hope for kim, For thelr son, a son that 17 Even if the Court does this, this young man's
I 18  they believed was dofng fine, was excelling, wis 18 geing to do 2 decade at lsast in prison, and I think
18  accomplishing things, and they are also victims In this 18 ghven these unique clrcumstances when he gets out, he
20 situation. They are absohutely crushed by what has 20  can turm it around, Judge: He has the ability, and he
21 occurred here, 21 has the eguipment, he has the skills to tumn It around.
b And Dedarion understands the position he put his 22 If anybody |s deserving of this type of sentence
23 parentsin, 23 that I'm urging the Court kg adopt, it Is this young
I 24 ludge, I would azk for the Court to considar g 24 man, and this young man contrery to what they, his life
23  sentence of remorse. 25  |sm't over, there Is hope for some hetter things In tha
BILL NELSOM 3 ASSOCIATES 702 380 4577 BILL NELSON & ASSOCIATES 702,360 4877
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1 I would ask the Court to consifler the fact Heat 1 future. The day will corne when he's in this 30s and
I 2 he did own up to what he did, snd that in and of ltself 2 perhaps parele eligible. He maY oo out and leave prisan
3 shows character and shows resllience, and shows an 3 perhaps when he's mry age and contribute, and I tried to
4 abllity to sccept very severe consequences, 4 convey that to him.
5 I would ask the Court o reflect back upon the 5 He thinks Itfe Is done, it's over, but as you and
8 letters T submitted. I last track, T think they wera in 6 I know that that Is not the case.
7 excess of 30 letters of suppurt. 7 1 would ask the Court to seritusly, seriously
B What U'm net asking the Caurt to do is, to simply ®  consder granting my request, impose a 10 to 25, tun tha
9 glve tum 3 slap on the wrist, We'ra taiking about 8 robberies concument,
10  years, We're talking about putting a YOUNG rman in 10 Ard with that, [ wouold submit I,
11 prizan for years, & minlmum of a decade; almost half the 11 THE CQURT. Dkay, In regards to Westey, I want
12  amount of tme of that he's been on this earth. We know 12 o get all this part out befora we have the speakers
13 he's going tn do that. We know he's going b do a lot 13 speak.
14 aftime, and as his lawvers we throw these numbers 14 THE DEFENDANT WILSON: Your Honor, just one fast
15 around, prison sentences around, as though they are 15  hing.
18 nething, when In fact they are very, very signiicart, 16 [ don't want to thday to take the mitiative and
17 Your Honor, { think given his unigue background, 17 put all the spetight on me, bacause they are the peopla
18 and given what he's owned up to, and given his 18 that has been hurt through alf this, and [ don't want to
18  potential, T think that a 10t 25 is antirely 18  forget that, and I truly am sorry, and 1 agtipgize for
£0  appropriate, and that is not meant to minimize what the 20 not starding strong nght now, but I've bean walting far
21 vicims went through, but this Is a Uniqus Young man who 21 today to apologize from the day I laf that hatse, and |
22  made a vary harrflc deciston, and this is a young man, 22 pust wanted the Courts o know that
23 Your Honor, I Bink who has 8 charce at perhaps | THE COURT: All right. Now, 25 to Defendant
24  rehabiltadng. 24 Weskey,
25 This is & young man who after he does his thme 25 MR. WINDER! Yes, Yaur Honor.
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| Mr. Wesley has a prepared statement that he would 1 where you think that you will be safe, and having two
2 like o read, 2  young strangers come in, waving guns around, having you
3 THE COURT; Well, first of all, I want the State 3 and your five friends lay on the figor with guns at your
4 o argue the differance being Mr, Wasley went to trial, 1 head, give us your mensay, give us your maney, and
5 bhe didn't take any deals, he went to trial, and the Jury 5 unfertunately because they are college kids with smafier
B convicted him of 18 counts, two gross misderneancrs, and € jobs, they got like 20 bucks between them, so they
7 everything else i seripus fefonies. T pissed off the two guys with the guns wha want moare
8 He wouldn't -- Well, T don't know those two gross 8 meney, and now they want ATM cards. Tmagine how it feit
8 misdemeanors, bt the jury -- I can't remember. Did the 8 while they wera |aying there with guns at their heads,

10 Jury — 10 and one of the gUys took thelr flend dway.

ER | HMS, LUZATCH: Evearything. 1 MNow, [ recognize that It was Wilsan who was the

12 THE COURT: Every single thing that was charged 12 instigator here, but these kids were clear, Wasley had a

13 tethe jury? 13 gun, and when Wilson left with Ryan Togriottl, Wesley

14 ME. LUZAICH: Except second degree kidnapoing, 4 remained with the gun and kept those Kids there. He

15 which is a lesser of the first. T8 wasn't merely present. He was an sttive particlpant.

16 THE COURT: Except second degree kldnapping, and | 16 And If he reatly didn't went to be part of this,

17 In Defendant Weasley's case the fact he went to trial, 17 if he really didn't want to be thers, A could bave et

18 got convicted of averything, he didn't have even the ane 18 therm go, he could have Iet themn call the police, He

18 misdemeanor that Mr. Wilson had, he didn't have any 19 could hava called tha police. He could have left, But

20 king. 20 he choge to stay there with the gun pointad at these

21 He appeared n have been set for trial, quite 21 Fyve kids heads.

22 familfar with the whole scenario. 22 Even warse than that, when Ryan comes back, and I

23 He diin't appear to have besn the instigator, but 23 recognize that it was Wikon that instigated what

24  he did appear s have been 2 partidpant in the 24 happened nexk but all that gratultous sexual assault,

25 offenses, 25 they could have Just taken the money and left, and left
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1 It didn't take the jury too long to find the 1 it ak that, but na, they had to take it one stap
2 State had proven their case beyond a reasonable doubt to 2 further.
3 allthose counts. 3 At teast Wilson, not that I'm cendaning what he
4 Your tum, 4  did, was belling kids what to do. This one plpes up
5 ME. LUZAICH: Thank you, S with, if they can't do anything, I fuck her. He
B And [ absalutely recognize that ane can never be 8 wants to have sax with her.
7 penalized for exercising thelr nght ang going to imal, 7 He tells her she's gat & nice ass, can I touch
8 and I would naver ask the Court to do that, 8
9 THE COURT: Absoiutety, ] He |5 the one who digitally penetrated her.

10 MS. LUZAICH: My comments regarding Mr, Wikan 17 This young girl 15 going ta have to |lve with

11 were that he should get 2 beneflt because he manned up 11 that for the rést of har life.

12 and entered a piea, but absolutaly ] would never ask the 12 And you know what |s even worse, her boyiriend

13 Cowrt to penalize anybody far going to trial. 13 was laying next to her with a gun %o his heag hearing;

14 That being said, hawever, the Defendant was In 14 iF you can't fuck her, we're gaing to kill you, uni|

15 fact convicted of very seripus offeryses, ang you know 15 one of your fiends can, and then he hesrs her being

16 what, Judgs, sometimes sentencing is merely aboyt 18  taken away from himself and his friends to another part

17 punishment, it doesn't matter if you ere 72 and jived a 17 of tha roorm, and he hears what this guy |s saying ta

18  perfect life far 72 years, and i in your 72nd year you 18 her, and he hears the guy sticking his finger in his

19 do something absalutely atroclous, you should be 19 girfriend's vagina while he Is laying there helpless.

20 punished for what you did. Tn here they take phones 20 Imaglne that.

21 thatring, Thisis a case where two people who had o 21 S0 what 1 am not going o ask the Court -- Yiou

22 — essentlally no records whatsoever and were goed kids, 22 know, I'm sure everyhady thinks I'm asking the Court to

23 college foothail players and whatnot, did spmething 23 give him the recdimum on everything and v it

24 absolutely atroclous. 24 consecutive: T recognizs that becayse he has no prios

25 Imagine baing in your home sleeplng in your bed 25 criminal hstory that that 1< not an apprapriace
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1 sentence, that there |5 some mitigation here, that he 1 consecutive 5to 15, on Count 4,

2 does not have 3 prior criminal higtory, that he has the 2 And then Count 5 conseculive ta Count 4, 3 5 1o

3  strong support of all of these friends and Famity 2 15, with an egual -- or sorry, 2 g G, with an equal and

4 members, but you kaow what, when he stood in bhat houwse | 4 consecutive Z ko 6.

5 with guns ta these kids' heads, when he stuck his fingar 5 Assault with deadly wespon 22 1o 6 -

€ in her vagina, he stll had the feving support of his G Actuzlly, there |s no egual and cordartive -- Sorry,

7 family, and he did it anyway. 7 that s just 2 o 5.

8 So what T am asking the Court to do g, to bake g THE COURT: Right, just 2 to &.

& one of the elther robbery or assault with deadiy WEARDA 9 MR, LUZAICH: And then on Count 6, robbery with
10 counts for each of these six kidé, nun therm all TG deadly weapon, 1 ask that run consecutive to 4 and 85
11 consecutive to each other on Count 4, tha robbery for 11 to 15, with an equal and consecutive 5 to 15.

12 Jwstin, I ask the Court to give him 5t 15, [ 12 Count 7 the robbery with use for Ryan, a general
13 recugnize that the Courtls gaing 1o use the statute as 13 caunt, consecutive to Count 6, 5to 15, with an equal
14 aamended. 14 and consecutwve 5o 15,
15 T 54l think an equal and consecutive 5 to 15 is 15 Courd B again Is an #ssaclt with deadly wWeapon
16  appropriate on Count 5, the assault with dezdly weapan 16  for Chnt 1 would ask for 2 to 6 consecutive Lo counts
17 For Alter, 17 4.5 6and 7, and count 9 robbery with use of deadly
18 I ask the Court to sentence him ta 2 to &, with 18 weapon fur Dantelle consecutive to Counts B, 7,6, 5 and
18 an equal snd consecutive 2 t8 & on Count &, the mbbery 18 4,45 o 15, with equal and consacubive a 5 ta 15, and
20 for Justin Foucaulr, 1 ask the Court ta sentence him 20  then count 17 fs the sexual assault with daadly weapan,
21 with & ta 15, with equal and cunsecutive 5 ta 15, and 21 the digital penetration of Daniglle, T weuld ask for a
22 will - So I asked for 6 to 15, 50 orie year less I'm 22 10 to life.
23 asking for. et Ithink he's earned every moment af a e
24 And Count 7, robloery with deadly weapon for Ryan 24 sentenca,
25 Tagnottl, §askthe Court bo sentence him o 5 1o 13, 25 1 think 25 would be an insult.
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1 with viqual and conserubwe 5k £5. 1 And I recegnize the Court's nok gaing to ghve an

2 THE COURT: 1 just want to interrupt real Guick. 2 equal and consecuthve to even to fe. T would ask the

3 When I was making my notes here, I don't knopw 3 Court to give an B to 20-and that that run consscutive

4 which counts aquate to which one of the victims, | Just 4 %8 7, 6 5and 4.

5  used the number of the count and what it was for when ] 5 THE COURT: Under the old guidelines sexual

& wis making my notes, so if you want me to custom same B assault with deadly weapsn, with the sentence of --

7 ‘sentences In accordance with which one of the victims 1 M5, LUZATCH: 10 plus 10 wanid be 20,

8 was the vichm, I'm goirg o go back and meke some B THE CIMURT: Ko, with a santence of iife with the

9 notes, 8 ‘possibility of parole is 10, that would have dictated
10 M3, LUZAICH: That's fine, Just in generel what 10 the same sentencs,

11 I'm asking the Court bz do |5, sentence him 1 M5, LUZAICH: Equal and consecutive, correct.
13 consecutively one count for each of the victime 12 THE COURT; OQtherwise, with the way that would
13 consecutive, and then 1'm alksa asking you g run the 13  have been caiculated he would have besn ey ible for
14 sewxysl assault, the digital penstration, consecutive to 14 parole at 10, and -- on the underivlig sencance, and
16  that because that was just 5o above and beyond what 15 then ta ancther 10, be eligibie after 10 on the
18 needed to happen there, 16 enhancemant.
17 S0 do you want me to oo back and go through 17 MS. LUZAICH: Correct.
18  Counts 4 through 97 18 THE COURT: ‘And under the new guidelines it's
19 THE CLERK: Tbroke It down par vidtim, per 18 just 1to 20, the enhancement?
20 issue, 50 you should have no problem. 20 M5. LUZAICH: The enhancement Isa 1 tg 20,
M THE COURT: But you are asking -- To be honest 21  correct.
22  with you, what you are asking Is fess then what | hava 22 THE COURT: Okay. I got i,
22 got denoted down here, 23 Okay. Anythlng aisa?
24 On the rebbery charges you were asking - 24 MS: LUZATCH: No.
25 ME. LUZAICH: 5 ko 15, with an squal and 5 THE COURT: Your turm.
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1 MR. WINDER: Your Honor, T'd Itke my dient ta 1 everybody,
2 read his statement, make his staternent Rrst, please, 2 And just & few pther things, you know,
3 THE COURT: Go ahead. 3 I was placed on badl, op $400,000 ball, 2nd
4 THE DEFEMDANT WESLEY: Well, by standing here on | 4 throughout thase nine-and-a-taff months [ ramed, you
5  this gay of Judgment, to be judged as I'm being Judged 5 now, went to & Couvple try-outs, you know, hadl about
§ today, one day wa all, everybody In this room, will be § three arema try-auts, and I ran professionally track,
7 Judged for his and her doings on this earth, the good, 7 you know, during that tinte on ball, and went to my
8 the bad, and the Hots and schemes. Surely that day is 8 former tigh sthcol, and during that bime, you knaw, 1
9 coming. Iewlll burh like & furnace, ail the arrogant 9 drove to Arizons, drove to Utak; and these parants
10 evil doers will be, and that dav is coming he will sat 10  believed I me and trusted, knowing after those coants,
1 tham on fire, 11 aftar those 18 charges, that [ wasn't that bype of
12 Bays the Lord atmighty, give carefyl thought to 12 person, sothey trusted me with thelr kids to take tham
13 your ways, for this day, for the days on this earth you 13  to those track meats, to be & role mede! for them after
14 can ronsicer your days for time on this esrth |5 short 14  the ingident.
15 S0 do not shwy widked men, do nat desire thair 15 I woufd just say, you know, that T apotogize to
16  comparny, that tips @ik about making trouble does nak he 6 the Court
17 who guards his Sife know it will not repay each person 17 And that's about it
18 according to what he or she has dons. He who guards his 18 THE COURT: Okay,
12 ligs guards his life, but he who (usintelligible} comes 19 MR. WINGER! Thank you, Yolur Honor,
20 toruin, 20 Your Heaor, Mr. ©ronaz and [ just recently did a
21 The right to hate |5 afse, but the wickid brings 21 murder mal with Co-Defendants, and he's done an
22 sharne and disgrace, 22  excallent job of making a presentation, and I don't want
23 Those who for sake the faw praise the wicked, bt 23 15 repeat all of those things because 3s he said they
24 those who keep the law resist hin. 24 apply to both of thésa twe gentierman.
25 Evil men and women do net understand justlice, but | 25 This s 3 wary troubiing case, Your Honor,
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1 those whe seek the Lord onderstandg it fully. 1 Sellom have | had a case whars an individya) foes
2 A truthful witness gives hanest testmony, but a 2 from ne prior istory to fooking at life in prison,
3 false wimess tells lias, 3 eszpecially with the tistory he did have prior to thess
4 Reckless reports merce like a sword, but the 4 events,
5 tongue of the wise bring healing. 5 He did well In'schoal, attended college, played
G Truthful lips endure forever, but a lving tongue 8 foatbail,
T lasts erly a moament, ¥ He's been a good father to his child,
& Your Honeor, | come o you woday with all thess a I saw there was & number of ietters presented,
9 pecplein this gourtroom. TEis no doubt that the 9. and | hope if [ was ever 1 trouble T would have that
10  events thar happened that maht, you know, were ragic 10 number of [etters and recommandations presented from
11 and devastating I must say. If it was to happen to any 11 friends and pastors and coaches, former coachas,
12 of my loved ones, my. family members, | probably wolld 12 teachers, other individuals,
13 have had the same feeling in my heart as Lisa doexs, and 13 He has a number of family members who Have been
14 they do, you know, but 1 have ng protem apologlzing to 14 here thmughout most of the proceedings.
15 these people, but 1 know In my heart as God is my oy 15 As the Court knows, | wasn't presens at the
18 witness, my anly rue witness, that | didn't do what 16  tmial, § didm't do the tmal, I wish L had.
17 tney zald [ did, The part that I did play in their 17 My client though shoulkd not be pumshed for
18  ordesl is cerainly not worth taking the rest of my 18 having gone to tdal,
| life. 18 THE COURT! He wor't be,
20 i am ashamed for being acquainted In any way with | 20 MR, WINDER: Your Honos, thers has been-- gur
21 my Co-Defendant. He |5 the guilty coe and has rulned 21 niles proportionality, and both you, who sat-through the
22 all our lives with this makarky. [ am saddened with 22 tnal, and Defense counsel, Co-Defanse counsel, and evern
23 myself and sorry for even knowing him. [F 1 hadn'y; 23 Miss Luzalch, have indicated that my clent was a minar
24 this would have never happgened, or I wiuld never bsen 24 player in these circumstances, and despite being
25 involved, and [ wolid like for, you know, God to be with 25 conviched of 18 counts, Your Honor, these is 3 way undar
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1 the sentencing pattérn where my cllent can get less time 1 you have to take into account the facts and
2 than the Ca-Oefendant, £ circumstances of the crime ltself, but [ think there are
3 Cartalnly he should not gat anymgre Hme for 3 alot of factors thalt mitigate in favor of 2 lassar
4 exercising his right te g0 to Eial. 4 sentence; some light at the end of the tunnel for this
5 1 think It would be a tragedy, Your Honar, to 5 young man wha has bad no prior history, and that’s what
€ take away the light at the end of the tunnel for my 8 [ request the Coort to do.
7 cllent, who I spent about two hours with fast night, and 7 Thank vou, Your Honor.
8 Ihave o present to him came of the sarme [nformatjon a THE COURT: Wha wents to speak?
2 Mr. Oronuz presented where he's a voung man 25, and i'm | & ME. LUZAICH: Judge, they are elfecting not to
10 a little over 50, and if he does at least 10 yaars, 10 speak.
11 which he will do even if he's santenced b 3 mintmum of 11 THE COURT: For the record, they both testfad
12 10 years, no one rakes thelr first board with cases Hke 12 at the trlal, and the rest of the people in the housa,
T3 this, espacially if you have 18 charges, he's probably 13 they all testified. The extent of the travma imposed on
14 going to do doser to 20 years, he's going to be a 14 them has certainly not been lost on the Court, even
15 little yeunger than [ am now, and { indicated to hum, 15 ‘though they are not speaking at the sentendng due to
16  you will have a chance at that polnt in time to lead a 168 the facy that [ heard them under gath on the witness
17 produchve life, and 1 belleve be Is satvacesbie, Yaur W stand.
18 HManor. 18 All ight. ] am golng to preface this santence
19 1 heljisve he s rehabllitatabie, and despite the 18 with this:
20  fact that we disagree with the verdict, and [ know there 20 Wesley Is certainfy not going to be penafized for
21 isqgolng to ke an appeal, I knaw the Court has to 21  having a tial, even though by going to trizl and
22 sentence him today. 22 getting convicted he exposed himse!f to tremendausty
22 faur Honor, 1 would request that you do keep the 23  larger amaunts of Ume thal the Cowt could Impose.
24 rufes proportionate n mind when you administer thag 24 Keeping in mind that M. Wilson rezally pleyed the
25 tenkence in a few moments, 25 leac role In this, even though he's only got three
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1 1 would ask that you not run any of tham 1 counts, he's golng to end up doing more time than
2 consecutive, Your Honar, If you run tham consecubive, 2  Mareus, but they are both doing substantial, substantal
3 he will wind up doing substanually mare tima than his 3 amounts of time.
4 {o-Cefendant; who was the major player in this 4 In regards ta Defaripn Wilson, bhe Coort
5 particuiar case. S adjudicates him guilty ungder Counts 1, robbery with yse
g I'm not aethg e go through each particular & of deadly weapon, and Count 3, sexial assault,
T count, [ don't think that is necessary, but if -- T know 7 In regards to the two robbery tharges -- and otice
8  there hasto be the enhancement beczuse of the B agaln T am applying the new guidelines in regards to the
9 conviction with the weapon, Your Hongr, and I would ask 9 enhancement, the Court has the epticn, which |5 really
10 that we glve him I to 25, without the 10 to Ife et 10 the purpose of the change, se that the Caurt doesn't
191 an the sexual assault, and IF we begin there, with 11 have its hands tled, the Court has an option, a range
12 another, Your Honar, I to 6 years, a5 an enhancement for 142 fpdon different than under the old law, and —- but it's
13  the weapon, which has to be run consenutive, and from 13  still, the enhancement runs consecutive, and I hive §
14 thare if we run ail of the rest of his sentences T4  battem end that is diffecent than the robbery that
15  concurrent, Your Honar, with his time, thén he will 1% carrles a2 to 15, and under the oid law the mandate a
16  serve as was polnted owt at least 10 vears in prisan, 16 consedubve 2 to 15.
17 which is abiout a (itiie less than half the tima ha's 17 Applying the new law here |5 how we're going to
18 already been an this earth, Your Honar, 18 do this;
19 Anhd that is what | think would be a sufficient 18 As to the twa robbery charges, Mr. Wilsan ig
20 sentence in this particular cags. 20 being sentenced on Count 1 to 72 [o 180 months on the
21 I think when you -- the new factors under AB510 21 robbery, and equal and consecutive -- sctually mot equal
22 reguirg the Court, since the Court indicabed it will 22  and conseculive, he's beng sentenced to 72 to 180
23 sentence him under those Factors, It requires the Court 23 months consecutive on the enhancemeant
24 the take into consideration the criminal history and the 24 Count 2 he's being sentenced ta 72 to 180 menths
25 mitigating facters surrounding the incident, OF course 25 for the robbery, plus aiso being sentenced to 72 to 160
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1  muonths on the enhancement. 1 He's also sentenced to a consecutive 8 to 20
2 Count 3, on the sexyat assault Mr. Wilson is 2  years,
3 being sentenced to life with the possibility of parole 3 Count 16 with the deadly weapon is 22 o 72
4 after 10 years. 4 months.
5 MNow, all of these sentences run consecutive to -] Thie sentences a5t Mr, Weslgy — or the coencian
& each gther, 6 charge with deedly weapon is a 24 ta 72,
ki I regards to Mr. Wesley, Mr, Wesley is being 7 M5, LLZATCH: There should be an enhancement on
¥ adjudicated guilty on the following charges: 8 that,
g Count 1-and Count 18 are both gross misdemeancrs. | & THE COURT: The enhancement fs 74 to 72

10 Counl 1 is conspiacy to commit burg|ary. 10 consecutive,

11 Count 18 Iz open and gruss lewdness with a deadly 11 Mr. Wesiay's case, he's got about 20 years on

12 weapon. 12 those sexual assaults.

13 Court 2 |5 eanspiacy to commit rebbery. 13 All of his counts run concurrent ta each other,

14 Counts 3 and 11 are burglary while in possassion 14 By my pencliing out the way they count, Mr,

18 of deadly weapon, 15  Wesley is golng to do about seven years less than Mr,

16 Counks 4, B, 7 and 9 are robbery with use of 16 Wisan.

17 deadiy weapaon. 17 MS. LUZAICH: wall, ng, 17 less.

18 Ceunts S and 8 are assanlt with wse of deadly 18 THE COURT: Well, after you — He's got 10 and 8,

18 weapon. 18 18-

20 Ceunt 10, the second degree ddnapping with usa 20 MR, LUZAICH: And he's got 34,

21  of deadly weapon, Counts 12, 13, 14, 15 and 17 are the 21 THE COURT: Right, he's got 34, Wilson got 34,

2¢ sexual assault charges with the use of a deadly weapon. 22 MA. WINDER: Thank vou, Your Honer,

23 Count 16 is coerclon with use of deadly weapan., 23 THE COURT: Okay. [ would deduct half of that, 1

24 Count -- or that he is sdjudicated gullty on each 24  was counting the way they do 1t, be wili b= eilgible.

25 of those counts as read. 25 ME. LUZAICH: Also — ['m sorry, the 25
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1 Now, in regards to the bwo gross misdemeanor 1  administrative assessment, the DNA.

2 oounts, Counts 1 and 18 the Defendant’s semienced to 12 2 THE COURT: A $150 DMNA agsessment. The $25
3  months, 3 administrative assessment.

4 Count 2, conspiracy, the Defendant’s sentenced ta 4 M3. LUZAICH: Ufetime supervision, registered

5 2872 months. 5 sex offender.

& Counts 3 and 11; the burglary with a deadty B THE COURT! As Io both of them, regktered sex
T weapnn, that Is burglary [0 possassion of deadly weapan, 7 offender, lifgtime superviston.

8 e eshancement, the Defendant's sentenced to 72 to 180 8 M5. LUZAICH: Restiubian jointly 3nd severally,
B  months oo each of those two counts, 9 THE COURT: $3196 Joint and several rest/tution.
10 On Counts 4, 6, 7 and 3, the robbery with yse 10 MR, WINDER: Your Honor, I think PSI said my
11 charges, the Refendant’s sentenced kr a period of 11 dient's entitied to 497 days credit for time served,

12 incarceration between 60 to 180 months, pius an 12 THE COURT: 497 days crisiit for time served as kg

T3 additional £0 to 180 months on each of thoss four 13 Wesley,

14  counts, 14 Az to Wilson —

15 On Caunts 5 and 8. the assault with deadly 15 MR, ORONDZ: 499,

16  weapon, the Defendant's sentenced to 24 €8 72 menths on | 18 Your Honor, may [ ask 2 question?

17 sach of thase two counts. 17 THE COURT: Sure.

18 On Count 10, the kidnapping of the second degres, 8 MS. LUZAICH: That's not possible,

18 the Defendant’'s sentenced with a deadly weapon, the i3 THE COURT: They were both arrested on the same

20 Defendant's sertenced to 72 to 180 months, with an agual (20 day.

2% and conseculive 72 te 180 months. 21 MS. LUZAICH: And he's been out far six months,

22 I regards to the Counts 12, 13, 14, 15 and 17, 22  Wesloy, so Wilson's got 1o have a boat Issd more than

23 gll the sexual assault charges with use of deadly 23 Wesley.

24  weapan, the Defendant's sentenced to life with the 4 MR. ORONGZ: We have.

25  possiblifty of pargle in 10 years, 25 THE DEFERDANT WILSON: I have 500 tokal days,
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1 MR. DRONGZ: 1 think the P & P calculation is 1 THE CLERK: Wesley was arrested the same day, o
2 Incorrect; Judge. They have 439, 2 start date, then he got out?
3 1 think 1t's probably closer -- 3 MS. LUZAICH: June 8th.
4 THE CLERK: Has Mr. Wilson ever been put? 4 THE CLERK: Saime year?
5 MR. QRONOZ; No. 5 M5, LLZAICH: Yas,
6 THE COURT: Hold on. 6 THE CLERK: February 18th, '077
¥ T have a program. T can tell you if I have the 7 M5, LUZAICH: Yes.
8 day of arrest. ! 8 THE CLERX: Then balied out June Sth of 077
i M5, LUZAICH: Wesley's Is wrong because they have | 9 M5, LUZAICH! Yes.
10 Wesley in custody the wheie Hime, 1% ME. ORONOZ: Judge, could we also maike a record
11 He hasn'y bhesn, 11 on seme of the issues?
12 M5, LUZAICH: 1 think Wilson's credit is correct, 12 THE CLERK: There is 108 days from those days
13 Wesley needs to lose like 300 days, 13 from February 19th, '07 to June 8th, "07.
14 MR, CRONOZ: He's entitied to 500 days, 14 Then he was remanded? 5
15 THE CLERY: February 19th of '077 15 M5, LUZAICH: 418708 to today,
16 MS, [UZATCH: Yas, that's coerect. 16 THE COURT: Okay.
1T THE CLERK: Hold on. 17 THE CLERK; 76 rore days.
18 MS. LUZAICH! Wikon was ot -- of Wesley wasout | 18 MS, LUZAICH: 185,
18 before. 19 THE CLERK: 185 days.
20 THE COURT: 1think P& P assumed Wesky was In 20 THECOURT: Wesley gets 185 days credit for time
21 custody the whale time, 21 servad,
22 He was not though. He was out for stx months. 22 THE CLERK: There vou go,
23 ME5. LUZAICH: At least. 23 THE COLURT: Okay,
24 Ha was In cusbody May 31st, "07 at his 4 MR. WINDER: Your Honor, for the appeal may I at
25 arraignment, but I don't krow when iz got gul after 25 this point be appolnked?
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1 that 1 The other thing is that my client certainty would
2 THE COURT; Ma halled out, 2 like to pending appea like to have - or ba abla ko
3 THE CLERX: He has 500 dayxs. 3 hawe a bail sat pending appeal.
4 M5. LUZAICH: Wison does. 4 He wanbed me to make that motian.
5 I wirufd agree that, 5 MES. LUZAICH: I weauid objed o that,
8 THE COURT: Wison gets 500 days credit for ima -] 1 would object Lo him being appointed for appeal.
T served, 7 THE COURT: Hold on.
g Ard Wesley got no more than 317 days. 8 If you are going to take this up with the Supreme
9 M3, LUZAICH: Why should we glve him that much? B Court, you will have to go address any bail issues with
0 MR, WINDER: He wasn't sure of the dates, W the Supreme Court on appeal,
11 Il bry ko recalculate it. 11 Thera s not gaing to be any ball set here in
t2 THE COURT: 1 book off 5 menths, 12 this Court on appeal, but you are going to have ko get
13 M5, LLEZAICH: | belleve he was qut more than six 13 that from the Supreme Court, [ doubt you are golng to
14  menths, 14 get one, but that is where you are going to have to
153 {Thereupen, a2 disoussion was had off the record. ) 15 apply,
15 THE DEFENDANT WESLEY: Your Hanor, It's about 16 What else your said?
17 five-and-a-half manths. 17 MR. WINDER: Tno be appainted to do the appeat,
18 THE DEFEMDANT WILSON: He's baen out singe June |18 Your Honor.
19 8th, 2007, 139 The family doesn't have the money to go forward
20 I got all the years everything on me; you know 20 any further. Tam on the list, Your Honar, for sppeals
2%  what I'm saying, he's béen out since June 8, 2007 until 21 asof luly 13t
22 February 18th, 2008, a2 M5, LUZAICH: There |s na confilct.
23 Thers is no way he could be anywhere near where 23 He fAred the PD hecalse he didn't want them.
24 I'mat. 24 MR. WINDER; Thereis a conflict because in Fact
23 THE COURT: Okay, 25  In his mation the Court actuaily mentioned the PDs can't
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1 dothe appeal. If you remember at the last hearing 1 MR. WINDER: Tam gn the contract list for
2 where I was -- the setond bo the last hearing when [ 2 appesls, Your Monor, and for judicial economy --
3 stepped In, he's accused them of certain actlons, and 3 THE COURT: The only reason I'm going to Jook --
4 they requested not ko do the appesi based on things that 4  I'm not making a dectston right now |5 because [ got to
5 he accused therm of. 5 look and s=e because 2ll of that has changed, the way we
B Thiat was in his motion to have new counsel, § go about doing ali of this has changed drasticaily In
7 THE COURT: well, I'll tell vou what, 7 the last six months, and I have got to go back, find out
B You will have ta make that mation In writing, and & haw we go about doing It
9 I'm going ke have to examine it, 9 Flle your notice, and come back, put it back on
£} MR, WINDER: Okay. You know there [s a 30 day 10 my calendar, and I'l figure gut if you are the one or
11 window. 11 i 1 should go outside with somabody else.
12 '} fila the notice of appeal, 12 MR. WINDER: Thank you, Your Honor.
13 THE COLIRT; File the noHca, and bring that back 13 MR. ORONGZ: Your Honer.
14 before me, and Il considerit. 14 THE COURT: You are in the same beat?
18 MR. WINDER: Your Honar, also, I don't belleve 15 ME. QRONOZ: Mo, [ have ore final issue as well,
16 It's the disinict atternay's position o decide one way 18 [ knore the Court has great fatitode when It comes
17 or.angther whethar he's efiglble to bave me court 17T o sentencing decisions. However, I want to make sure [
18  appointed. 18 preserve any possibie issues for further review. 'm
18 THE COURT: I think the Public Defenders office 18 sure this thing may éven Aind its way In the federal
20 probably has more of a pusition to respond than the Das 20 courts,
21 office, 21 It is our position that the centence given Mr,
22 ME. WIKDER: Thank you, Your Honar, 22 Wilsen, with all due respect to the Court, the sentenca
23 ME. QRONDZ: Iwdge, V¥ [ can go one step further, |23 given Mr. Wilson was entirely koo severe and antirely
24 MR, BANKS: T can respond right now, Judge. 24 excessive, and 1 believe that simifarly situated
25 We're not In-a position to accept appointrnent for 25 Co-Dwefandanis or similarty situated Defendants in Mr.
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1 Mr. Wesley on appeal. 1 Wison's sltustion with the factors that are enumerated
Z2 THE COURT: 1 think if 1 rermember off the top of 2 for 2 Distrct Court Jugdge to consider would probably
3 my head, the fact is that 8 good perton of that which 3 not heve received such a savers sentence,
4 would be the appea is going to invelve your actual 4 And I know the State of the law right now is
5 representation, 5 fairly well settled in the Court's faver, However, we
é [ will harve to say that, to say this on the £ wantto make sure we preserve this [s3ue so we can
7 record that anything that asserts that he got anything 7 posslbly Htigate it in the futune in front of future
8 less than the absolute best representation at brigi is § courts.
g going to be hard to establish because in my oplnion Mr. | THE COURT: That's fine,
10 Landis and Mr, Banks, it would have been hard to have 10 As | sald at the beginming, they both got
11 done any better job than they dig, 1 thought they did 1 hammered, but Wilson got the bigger sentence.
12 anexcellent job presenting their case répresentng the 12 MR. WINDER: You want me to set a date For that
13  Defendant. There may be some declslons that were made | 13 motion?
14  between them and the Defendant that may armchair 14 THE COURT; FHe it, and we'll notlce - File
13 quarterback, Monday morning quarterback -- hut as far as | 15 your Notice of Appeal first,
16 their representation, they did such a good {oh. 16 MR. GRONGZ: Judge, if I'm able to discover any
17 In any event, 1 do now remember that part of that |17 issues for appeal, wauld you be able to appaint me as
18 which was asserted involved a suMcient confiict that 18 well?
19  you are probably never golng to be able to pursue the 19 THE COURT; Let me figure out how this warks.
20 appeal, the public defenders office, 20 Like 1 said, the whole process of appeilate
21 MR, BAMKS: That's cur positian, yes, sir. 21 counsel, as well a5 trock counsel, everything has
22 THE COURT: [ agree with you, 22 changed, and I'm not sure 1 ynderstand exactly what Ty
23 M5, LUZAICH: But 1 think the Coert's recourse is 23 lesway actualy is.
24  then bEc appeint an attorney on your contract list, not 24 MR. ORONOZ: 1 understand.
25 tha attorney af the Dafense cholce, 25 Thiank you, Yaur Honor,
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1 THE COURT: If it's pussible, absolutety. [
2 mean, If I have the option, absolutaly, 1 would rmuch
2 prefer to have you than somebady eise.
4 ME. QROMNOZ: Thank vou, Judge.
g THE COURT: Okay.
g THE COURT: AN right, That shauld be it,
7 {Proceedings concluded. )
8
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CLERK CF THE
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

HON. JAMES M. BIXLER, DISTRICT COURT JUDGE, PRESIDING

THE STATE OF NEVADA,

Dlaintiff, #
v, Case No, C-2324354
NARCUS &. WESLEY, aka Dapt . 24
NARCIIS SAMONE WESLEY, Volume IIT
Dafendant.
2 /
TRANSURIPT OF PROCEEDINGS
Jury Trial
COURTHOUSE
April %, 10 and 11, 2008
Las Veoas, Nevada
Reported by: Lee M. Bahr, CP, CCR 171
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Index of Witnesses

NAME OF WITNESS

Detective Curtis Allen Weske
Direct Examination by Ms. Luzaich...
Cross-Examination by Mr. Landis...
Cross-Examination by Mr. Banks...
Redirect Examinaticn by Ms. Luzaich...

Donna Lamonte
Direct Examination by Mr. Landis...
Cross-Examination by Ms. Luzaich. ..
Redirect Examination by Mr. Landis...

Narviez Wesley
Direct Exemination by Mr. Landis. ..
Crosse-Examinarion by Mg, Kellins...

Angela Wesley...
Direct Examination by Mr. Landis.

Narcus Wesley .
Direct Examination by Mr. Landis,

Cross-Examination by Ms. ILuzaich,
L

Pags

40
60
&9

71
77
87

BS
85

87

59
100

After Jury Selection, the following witnesses were called

by the State on 4/11/08 as fallows:

Opening Statement by Ms. Lugzaich, .,
Opening Statement by Mr. Landis...

DANTELLE BROWNING
Direct Examination by Ms. Luzaich
Cross-Examination by Mr. Banks...
Redirect Examination by Ms. Luzaich...
Recross-Examination by Mr. Banks...

E05
826

633
678
526
701

Lee M. Bahr, CCR 173
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Index of Witnesges (page 2)
Name of Witnessa
Justin Richardson

Direct Examination by Ms, Kollins...
Cross-Examination by Mr. Landis, ..

Redirect Examination by Ms. XKollins. ..

Recross-Examination by Mr. Landis, ..

LR

Page

704
762
784
798
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APPEARANCES :

For the State: LISA LUZAICH, EBQ.
Depury D. A.
200 Lewis Ave,
Las Vegas, HV. B9155
and
STACY KOLLINS, ESQ.
Deputy D. A.
200 Lewis Ave.
Las Vegas, NV. 839155

Defendant present in court in custody.

For the Defendant: CASEY LANDIS, E=0D.
Deputy Public Defender
309 South Third Street
Suite 226
Las Vegas, NV. 891401

and
JEFFREY BANKS,K ESQD.
Leputy Public Defesnder.
309 South Third Street
Suite 228
Las Vegas, NV. 89101

No other appearances.
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TRANSCRIPT OF PROCEEDINGS

(Wherupon, at approximately nine a.m., April
11, 2008, the following proceedingg were had cutside the
presence of the jury, and alternates:)

*Ak R

THE COURT: Okay., We are on the record in the
matter of the State of Mevada v. Narcus Wesley.

Do we have any matters to bring up before we
bring in the jury?

MR. LANDIS: Not from the Defsnse.

M5. LUZRICH: No, Your Honor.

THE COURT: All right. Let's bring them in.

THE COURT: We have the amended informaticon.

When she reads it, we don't have any changes,
do wa?

MS. LUZAICH: Ko, I already changed it and
bErought it out, the other Defendant, and showed it to
Defendant's counsel before so --

THE COURT: Have you got the right information
when you read it?

THE CLERK: I have.

THE COURT: We swore them in already, right?

THE CLERK: Yaa,

THE CLERK: %You have got the jury list.

01197
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(Whereuon, the following proceedings were had
in the precense of the jury.)

THE BAILIFF: Please be geated.

THE COURT: Do both parties stipulate to the
presence of the jury?

MR, LANDIS: Yeg, Judge.

MS. KOLLINS: Yes, Your Honor.

THE COURT: Okay.

Ladies and gentlemen of the jury, I am about
te go over your generél instructions with regards to
your duties as a juror in this case,

I am going te be reading several pages of
instructions., So just bear with me as I go through this
information.

You are admonished that no juror may declare
to a fellow juror any facts relating to this case of
his or her own knowladge, and if any juror discovers
during the trial or after the jury has retired that he,
or she, or any other juror has personal knowledge of any
fact in controversy in this case, he or she shall disclose
such situation to myself in the abgence of rhe other
JUTOrs,

This means ihat if you learn during the course
of this trial that you were acquainted with the facts of

this case or the witnesses, and you have not previously

001198
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10

13

12

i3

14

15

16

17

18

15

20

21

22

23

24

25

C Y 9 585

told me of this relationship, you must then declare that
fact to me. You must communicate to me through the
bailiff,

During the course of the trial, the attorneys
for both sides, the parties, the witnesses, the Court
personnel, other than Joe, are not permitted to converse

with members of the jury. These individuals are not

antisocial but are simply bound by ethics and the law not
e talk to you. To do so might contaminate your verdict,

You are admonished additionally that you are
not to visit the scene ¢f any of the facts or cccurrences
made menticn of during the course of this trial ynless
specifically directed to do so by the Court, and I don't
think that that's going to be happsning.

Don't investigate this case, or anyone who hag
anything to do with this case, on your own.

Do not undertake any individual factual research
Ol your own.

What I now say is intended to gerve as an
introduction to the trial of this case,

This is not a substitution for the detailed
instructions on the law which T will give you at the close
of the case and before you retire to consider your verdict.

This is a criminal case commenced by the State

of Nevada, which may be referred to as the State, against

001199
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1 You can both appead. 1 lte 15 on the robbery.

2 Za this |5 the time s&t fdr sentencing as to bath 2 M5, LUZAICH: Cormect.

4 Delendants. 3 And I'm golag to ask the Court to ohve him the

4 Since Mr. Wison plead Yo his three counts, 4 equal and consecutive 5 1o 15 bassd on the facts that

5 right. 5 occurred inthis case; and P'm fust -- 1 am making ry

B MH, ORONOZ: Yes, i & rmecord for appesl becayse of course it's going to get

7 THE COURT: Let's proceed as o Mr. Wilsor, 7 appealed.

8 Dodarion Wison first. 8 He1s the one who not only was the ring leader,

2] 50 real quick, neither of the Defendants -- 1 9  bhutwho also physically took Ryan Tognattl away from hs
10 think Wilson has a misdemeanar in hiz background. 10 friends and 1o 2 locabion where God dmows anything could
11 MA. QRONOZ: Judge, yes, he has one mistdemeanor, |11  have happered. I mean Ryan was smart, and he dign't
12 That's the exters of it. 12 Tight, didn't try to grab the gun, Sa things were okay,
i3 THE COURT: 1 mean, I'm certainly well farmillar 11 and he came back safely, but this could have gone to
14 with this whole thing, since we diki have a tral on 14 hell very quickly,

15 Wesley, 1I'm famillar with everything that went on. 15 We could be here looking at samething more like a

16 Knowing the Defendant’'s hackgmund, he had the 16 murder, or attempt murder, or something like that.

17 lead role in this whole scenarlo. 17 5S¢ [ think that basad on the condisct In this case

18 The State retained tha full nght to argue, 18 the 6 ta 15 and equa!l and consecutive & to 155 are very

19  rnight? 18  appropriate,

20 M. [UZAMCH: Yas, 20 T will comment that during the course of the

21 THE COURT: It's wour turm. 21  tral Involving Narcus Wesley an Issue amse regarding

22 ME. LUZAICH: Thank you, Judge. 22 Dalarlon Wison and his skatements, and 1 had asked Mr,

23 [ recognize that Mr. Wilson did plead and should 23 Oronoz i I couid spegk with Mr. Witson, Mr. Wilsgn was

24 Dbe antibed bo sorme benafit because he acoented 24  amicable, he did BRIk o us.

25 responsibliity and plaad guilty in this case, 25 We chose not to put him on the stend obwlously,
BILL NELSON & ASSOCIATES 2 e 67T BILL NELSON & ASSOCIATES T2 360 4677
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1 However, { wauld submit Lo tie Courl that all of 1 butl mean, T do -- § wasn't going to offer nim

2 the leniency that he's entitled to was given ko hm In 2 anything, but have to be honest and say that he did

3 the achual negotiation, 3 laikto us,

4 Kad he not plead, had he gone to irlal and besn 4 Bub that bewng said, I would subrmit that all of

§ convicted, there were about 17 life sentences that he 5 the leniency he deserves was given to him in the

8 was facing. B negotiation, and I woutd ask the Court to foligw tha

¥ Negatiation gave him ene life santence with a 10 7 recommendation of P & P for ail the consacutive time for

8 onthe bottom, B Mr. wison,

g 1 guess bhe Court could sentence him to a term of 4 THE COURT: Your urn,

10 25 years Instead of a llfe senterice, but T would submit 1 Do you want to go first, or have Mr. Wilson

11 tothe Court that based on the facts that the Court 11 spaaky

12 heardin this case that a |ife sentence is absoluteky 12 MR, GRONGZ: Do you want ta hear the speakers or

13 appropriate. 13  have tham lasg?

14 There wera mulbple sexual assapts that T4 THE COURT: I'I' hear them at the end.

15 occurred, and they ocourred gt the behest of Dalarion 15 MR, CRONDZ: Ajl right. Delarion.

18 Wlson, so absolutely a ife sentenca i= appropriate, 18 THE COURT! Mr. Wilsen, this is your time, IF

17 As far as the robberies, P& P s recommending 6 17 you have anything ko say fo the Court, this I$ the time

18 ta 15 with an egqual and consecutiva 6 ta 15 for both. 18 todoft

18 I recognize that the Court Is not golhg o use 18 THE DEFENDANT WILSON: First off, [ want to

20  the equal and consacutive. I do disagrea with the 20 apologize tov the Cowrts, to the State of Nevada, to my

21  Court, but I respect the Court's ruling. 21  famlky; but most importantly 1o the victims and, every

2 THE COURT: Well if T understand the way the new |22 victim that was there 1 truly am sorry, [ apolagize for

42 enhancement provistons wouwld apply, instesd of mandated 23 everything that what happened that night.  know today

24 equal and consecutive 2 to 15, | would have discretion 24 you may nat be able to accept my apology, and I'm not

25 tosenténce the comsecuthve enhancasnent anything tetwean |25  the person that you want to see, but in the lore run if
BILL NELSON & ASSOCIATES 702.360.4677 BILL NELSON & ASSOCIATES 702450041/11 3
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1 you can truly understand from the bottom of my heart 1 firylng to be & positive rule madel. I sgent saveraf
2 that I am very sorry; 1 apologize for the pain, the 2 hurs-at boys and girls clubs In Colorada working with
3 fear, the humiliation, and scaring everything, the 3 kids of all-ages, coaching them, being a positive
4 foclishness and stupidity that T did that might, and 4 influepca in thalr lives, giving them hope I'd be
5 there is nat a day that ! wake up and that I dan't feel 5 successhyl,
8 bad for what [ did, and 1 can only Imaqine the pain thak [ ! krrow thase cimes ard serlpus, and in no way
7 you lael, and I'm just truly sarry For everything that 7 the drugs or anything that happened that night will I
8 bhappened. B  make exfuses becavse I'm totally wrong for what I do,
] Your Honar, 1 knaw that it seems thak T was the 9 and [ deserve to be punished, and T kmow ['m geing to
10 ring leader, but 1 take full responsibility for my 10 prison.
11 actions and the foclish things { did that night, but In 11 ¥our Honor, I just ask you take into
12  no way can [ take responsibility for anyone else or the 12 consideration of the letter that 1 referred to vou, my
13 ring leader. | was mysetf there, Your Honor. [ didn't 13 college degree, and actually the way my life == the way
14 farce anyone to do anything, not the vicHms, but the 4 [ [ved my life in Colorado, I don’t commit ¢rimes in
15 peophe that was with me, Yaur Honor, 1 just ask for the 18 Colorade, no problems in Cokrade, because thars |5 no
18 Court today to Just take into conslderation that the 1% gambilng end things In Caolerads, no temptaton.
17 night thatis net truly who I am, that s not the 17 Some places are good for peopte, and Las Vegas is
16 character [ really am, Your Henor 18  not good for me, Your Hanor.
19 Lama college graduate. T was bwo months away 18 I just ask that 10 to 25 would be significant; fior
20 from graduating college before this happened, and being 20 me,
21 my education meant that much ta me, ! énded up finishing { 21 fegardiess of what you punish me taday, it's nok
22  my college education while I'm In here, Your Honor. 22 going to take me that long to learmn my lessan. Thae
23 I've been playing faotbal since I was five years 23 lesson's been learned riow; ‘The greabest lessons (n [Ife
24 old. [€s bean a passion af my life, and I have a great 24 are the ones which you learn frem, and T understand now
25  family, and thay lzid down the principles of what was 25 It takes & {tfetime to buitd a life and only a second 1o
BiLL NELSOMN & ASSOC IATES T2 380 4677 BILL MELSON & ASSOCIATES TO2, 3604877
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1 right fram wrong in life, and 1 know that that day [ was 1 destroy it. and I feel that deep sorrpw In my heart, ]
2 tuly wrong and take full respons|bility, Your Honor, 2 have destroved it
3 I have a problem with gambling, T am onginally 3 [ put thass peaple through everythung they want
4 from Colorado, not aven from Las Vegas, [ came out here 4 through, and I'm truly soiry, and I can't apologize
5 onvacation. 5 enmough to the things that | did ta these people and the
B [ moved away from Las vegas because I have 2 & victims, and ] apoiogize to thelr family and ail the
7 gambling preblem. The problem is bigger than 1 thought 7 grefthat they are going through, Just ask for
8 I had actually had, and the situation I ended up losing 8 sympathy, Your Homor, from the Courts and mercy for the
8 all my money, and 1 had no way to even get back heme to 9 things -- 1f you look at my enbire life, not {ust the
10 Colorado to pay for my next semester fees, and being the 10 crivnes, that's all T have ko say, Your Honor.
11 people [ hung with, and ! ended up taking drugs, and 11 THE COURT: #Mr, Oronoz,
12 @ven a drug that 1 nevertried 0 my life, and I think 12 MR. CRONOZ: Your Honor, thank you.
13 that has & part to do with the situation 1 was 0 right 13 Judge, the Court has known me for a lang time,
¥4 now, No way that I come there 1o evan attermpt - 1 had 14 and ['ve practiced, probably handted thousands of
18 no intention to avan harm any of the pepple that was 15 crfminal cases, and the Court i5 well aware of that.
16 there. I was lnoking for angther parsan, He happened 158 By saying that, [ want to emphasize a peint, and
17 not be there, Your Honor. 1 felt Hirough my depression, 17 thatis that this case Is probably one of the most
15  and feltif given Hma, I had no choice, so 1 chose to 18 tragic, if not the most tragic, that § have sver
18 act on stupidity on that day, and [ knaw that I'm not 18  handled. Notonly is It a tragedy because of what
20 perfect, and ! made a3 lot of mistakes In my |ife, but 20 occcurred o these victims, which is undaubtedhy
21 this mistake by Far is the worst ever, and [ have to 21 harrific, and I dan't mean to minimize that, but it's a
22 live with |t, Your Honor. 22 tragety insofar as it involves two young rmen who had
23 I went tw school for sociclogy with emphasis in 21 incredibly promising fubures, two yaung men who
24  crminology o wark with trouble yolths, kids who had 3 24 generally -- People, as the Court knows, generally the
28  rough time growing up, and belng in this situation 1 was 25 pepple that come before thls Caurt have significant
BILL NELSON & ASSOCIATES 702.380.4677 Bil NELSON & ASSOCIATES Mﬂ #
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1 problems, and they have a significam history of 1 can come out of prison and can cantribite to the
2 problams, butin this case [£'s unique, and T think it 2 community.
3 applies to both, These voung men could have dons 3 I wauld ask the Court, and T would strongly
4 wirtlly anything they set thafr mind bo. 4 implose the Cowt even, to consider his unigue
5 I kmow that Dalarian, as he ingdicated, finished 5 dreemstances, and to consider the position Delaron's
6. his degree. He overcama a lot of obstacies. He & in, and o consider the fact that if the Court was to
7 Hrished his educaidon. 7 take 3 chance cn anybody, of all the Cefendants that
B He had 3 chance (o perfaps pursue a career in the 4 comein front of the Court, Cefarion -- of all the
B NFL as a prefessional footbat} player, and thoss hoges 9 Defendants wha | should say who are simlilarly situated
10 and those aspirations because of hls conduct are now 10 with Delarion's type of charges, If anybody is desarving
11 daghed, they are gone, they are forfeited forever, 11 of 2 10 to 25, it would he Delarion;
12 However, that |s not the extent of it, Your Honor. That 12 [ den't think a life sentence Is appmopriate,
13  I5 not the extent af it a5 well, 13 I woulkd ask for the Court to impase the 10 year
14 Meating with his family, 1'd iike to impress upon 14 sentence.
15 the Court they are devastated, their hearts are broken, 15 I would ‘agk for the Court to un the rebberies
16 He has parents wha iove him deeply. He has parents who 18 moncument;
17 had the utmest hoge for him, for thiir son, a son that 17 Even if tha Couwrt does ths, this young man's
18 they balleved was dolng fine, was excellimg, was 18 gaing o do a decade at least in prisen, and [ think
18 accomplishing things, and they are also vickims in this 15 given thase Urique circumstances when he gets aul, he
20 situation. They are absolutely crushed by what has 20 <an turnic around, Judge. He has the ability, #nd he
21 ocourred hars, 21 has the equipment, he has the skills to turn it argund,
22 And Delanion understands the position he put his 22 if anybody |5 desetving of this type of sentence
23 parentsin, 23 that I'm urglng the Court bo adapt, it Is this young
24 Judge, | would sk for the Court to consider his 24  man, ard this yolng man contrary toowhat they, his dife
25  sentenge of remorse, 25 Isn't over, there |5 hope for some better things in the
BILL NELSON & ASSOCIATES O 3604677 BILL NELSON & ASSOCIATES 02 360.4877
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1 [ would zsk the Court tb consider the fact that 1 futurz, The day will come when he's in this 305 and
2  he did own up to what ha did, and that in 2nd of itsell 2 perhaps parolg dligible. He may go outand leave prison
3 shows characier and shows resilience, and shows an 3 perhaps when he's my age and contribute; and [ trlec to
4 abllity to accept very severe consegusnces, 4 convey that ta him,
5 I would ask the Court to reflect back ugon the 5 He thinks life [s done, It's over, but as you apd
& letters [ submitted. 1 lost track; [ think they were In & 1 know that that is not the case,
7 excess of 30 letters of support. ¥ 1 would ask the Court to sertously, serigusly
a What I'm not asking the Court to do is, to simply 8 consider granting my request, Impose a 10 to 25, run the
§ give him a siap on the wrist, We're talking about 9 robberies concunent.
10 years. We're talking about putting a young man in 10 A with that, T wolld submit it
11 prison for years, a minimum of a dacade, almost hatf the f1 THE COURT: Ckay. In regards to Wesley, | wank
12 ameéunt of time of that he's been on this earth. We know 12  to pet all this part out before we have the speakers
13 he's going In do that, We know he's gaing tp do 2 lot 13 speak.
14 of time, and 85 his lawyers we throw these numbers 14 THE DEFEMDANT WILSON: Your Honer, Just ane fast
156  areund, prison sentences around, as though they are 1S thing.
18 nothing, when in fact they are vary, very significant. 16 1 dor't want to today to take the inibiative and
17 Your Honor, I inink glven his unicue background, 17 put.al the spotlight on me, because they are the people
18 and given what he's awned up to, and given his T8 that has been hurt throwgh afl this, and T don't want bo
19  potential, ] think that.a 10 to 25 Is antirely 19 forget that, and I truly 2m sorry, and 1apologtze for
20 appropriate, and that Is not meant b minimize what the 20 not starding strong right now, butl've been waiting For
21  wvigtims went through; but this is 2 undque young man who 21 today o apologize from the day 1 left thet howse, and [
2¢ made avery horlfic decision, and this is a young man, 22 Just wanted the Courts to Know that,
23 Your Honor, [ think who has a chance at perhaps 23 THE COURY: All dght, Mow, ag to Defendant
24  rehabilitsting. 24 Wesley,
23 Thus |s a young man who after he does his tme 28 MR, WINDER: Yes, Your Honor,
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1 Mr. Wesley has a prepared statement that he would 1 where you think that you will be safe, and having baa
2 ke b read, 2 young strangers come (n, waving guns around, having you
3 THE COURY: Well, first of all, 1 want the State 3 and your five friends lay on the floor with guns at your
4 1o argue the difference being Mr, Wesley went bo iral, 4  head, give us your money, give Us your money, and
8 he didn't taice any deais, be went to trial, and the Jury 5 unfortunately because they are cofege kids with smalier
8 conviced him of 18 munts, two gross misdemeanors, and & Jobs, they got fike 20 bucks between them, 5o they
T  everything elseis sarlcus felopies. 7 plased off the bwo guys with the quns who went mare
8 He wouidn't -- Well, I don't know those two gross 8 money, and now they want ATM cards. imagine how it felt
9  misdemeancrs, buk the Jury — | an't rermember. Did the 8  while they were laying there with guns at their heads,

0 jury — 10 and one of tha guys ook their fiend away,

H M5. LUZAICH: Everything. 1" Mow, 1 recognize that it was Wilson who wes the

12 THE COURT: Every singie thing that was charged 12 instigater here, but thess kids were clear, Westey had a

13 tothejury? 13 gun, and when Wison left with Ryan Tognatti, Wesley

14 MS. LUZAICH: Except second degree kidnapping, 14 remaired with the gun and kept those kids there, He

15 which |s a lesser of tha Arst. 15 wasn't merely present. He was an active participant,

16 THE COURT: Except seccnd degree kidnapping, and | 16 And if he really didn't want to be part of this,

17 in Defendant Wesley's case the fact he went ta trial, 17 |f he really didn't want ta be there, he could have let

18 got canvicted of everything, he didn't have even the ona 18  them go, he could have et them call the palice. He

19 misdameanar that Mr. Wilsen had, He didn't have any 13 could have called the police.  He could have left. But

20 king. 20  he chose Lo stay thera with the gun pointed at these

21 He apptared to have bean set for trial, guite 21 five kids heads.

22  famifiar with the whaole scenacks. 22 Evan worse than that, when Ryan comes back, and I

23 He didn't appear to have been the Instigatar, but 23  racognize that it was Witson that instigsted what

24 e d|d appear to have been a participant tn tha 24 happened next, but al| that gratuitous sexual assault,

25 offenses. 28 hey could have just taken the money and 'af, and (aft
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1 It dfidn't take the jury tao long o find the 1 it at that, but ne, hey had to taka it one step
2 State had proven their case bevond a ressonable doubt bo 2 further,
3 all those counts. 3 Al least Wilsen, not that I'm condoning what he
4 Your tum. 4 did, wes lelling kids what to do. Thiz one pipes up
5 M3, LUZAICH: Thank you. 5  with, [Fthey can't do anything, I'll fuck her, He
& Arid T absolutely recognize that ¢ne can never be 6 wants tn have sex with her.
T penalzed for exercising thair right and gaing to Hal, 7 He tells her she's got a nice ass, ¢an I tauch
8  and [ wouid never ask tha Court & do that, B it
8 THE COURT: Absolubely. 9 He is the one who digitally penetrated her,

10 M5, LLZATCH: My comments regarding Mr, Wikson 10 This young girl is acing to have (o live with

11  ware that he should get a benefit because he manned up 11 that for tha rest of her life.

12 ann entered a plea, but absolutely I would never ask the 12 And you know what is aven worse, her boyfriend

13 Court to penalize arwbady for gaing to trial. 13 was laylng next £0 her with a gun to his head hearing,

14 That being said, however, the Defendant was in 14 if you can't fuck her, we're going te Kl you, unkl

15 fact convicted of vary serous offenses, and you know 15 one of your friends can, and then he hears her being

16  what, Judge, sometimes sentencing Is merely about 16  taken away from himself and his frisnds to another part

17 punishment, | doesn't matter If you are 72 and lived a 17 of the room, and he hears what this guy 5 saying to

18 perfect e for 72 years, and if in your 72nd year you 18 her, and ha hears the guy stlcking his finger In His

19 do somethlng absolutaly atraclous, you should be 18  girifriend's vagina while he 15 laying there helpiess.

20 punished for what you did. In here they take phones 20 Imagine that,

21  that ring. Thisisa case where two people who had no 21 S0 what T am not golng to ask the Court — You

22 - essentlally no records whatseever and weare good kids, 22 know, I'm sure everybody thinks ' asking the Court te

23 college foothall players and whatnot, did something 23  glve him the maximum on everything and rim It

24  absolutely atroclous. 24 consecutive, | recognize that becausa he has no prior

23 imagine being tn your home sleeping [n your bed 25 criminal history that that |z not an appropriate
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1 sentenca, that there is some mitigatign here, that he 1 consecutive 5 to 15, 00 Count 4.

£ does not have a prior criminal history, that he has the 2 Amd then Count S consacutive to Count 4, 2 5 Lo

3 strong support of all of these friends and family 3 15, with an equal - ar sorry, 2 to 6, with an egual and

4  members, but you know what, whan he stoodin that house | 4 consecutive 2 to 5,

S with guns to these kids' heads, when he stuck his finger 5 Accault with deadly weapon s a 1 to 6 --

€& In her vagina, he still had the loving support of his § Actually. there Is no equal and consecutive - Sarry,

¥ family, and he did [t anyway. ¥ that s just 2 te 6.

5 So what 1 am asking the Coort o g Is, to take .| THE COURT! Right, just 2 to 6.

8 one of the either robbery or assault with deadly weapon | MA, LLEAICH: And then an Count &; robbery with
10 counts for each of thesa six kids, run them all 10 deadly weapon, 1 ask that run consecutive to 4 and 5, 5
1T consecutive to each other on Count 4, the robbery For 11 to 15, with an equal and censemutive 5 to 15,

12 Justln, I ask the Court to give him 5 o 15, ] 12 Count 7 the robbery with use for Ryan, a general
13 recegnize thak the Court Is going ty use the stakute as 13 count, consecutie to Count &, 5 to LS, with an equal
4 @ amended. 14: and consecutive 5 to 15,
13 I stili think an equal and consecutive Sta 15 Is 15 Count B again is an assault with deadiy weapon
18 appropriate on Count 5, the assault with deadly weapon 16 far CHnt 1 windd 25k For 2 ta & consacutive to counts
17 for Altor. 17 4,5 & and 7, and count 9 robbery with use of deadly
18 T ask the Couwrt to senterce him o 2 to 6, with 18 weapon for Daniella consecutive to Counts 8. 7, 6, 5 and
19 an equal and consecutive 2 to 6 on Count 6, the mbbery 18 4,2 5tn 15 with agual and conserytive a 5 ke 15, #nd
20 for Justin Foucault, T ask the Court to sentence him 20 ‘then count 17 s the sexual assault with deadly weapan,
21 with 5 o 15; with equal and consecutive 5 to 15, and 21 rhe digital penetration of Danielle, T wauld ask for a
22 will -- S0 1 asked for 6 to'15, 50 one year less I'm 22 10 to lfe.
23 asking for. 23 Ithink he's earned avery momenk of 2 life
24 And Count 7, robbery with deadly weapon for Ryan 24 sentence,
25 Togroiti, Task the Court ta sentence him to 5 to 15, 25 I think 25 would be an Insuli.
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1 with equal and consecutive 5to 15. 1 And I recognize the Court's not going to give an

g THE COURT. 1 Just want to {pterrupt real gquick. 2 equal and consecutiva to even to ife. | would ask the

3 When t was making my notes here, [ don't know 3 Courtto give an B to 20 znd that that run consecubive

4 which counts equate to which one of the victims, I just & W3 E 7, 6 58nd 4,

8 used the number of the count and what it was for when [ & THE COURT! Ungder the ald guideiines saxual

&  was making my notes, so IF you wank me 10 custom some 6 assault with deadly waapon, with the sentence of --

7 santences in accordance with which one of the victims T M5. LUZAICH: 10 pius 10 would be 20.

2 was the victim, I'm golng to go back and meke sorje 8 THE COURT: No, wth a sentence of life with the

9 notes. 8 possibility of parole is 10, thal would have dictated
10 M5. LUZAICH: Thar's Aine, just in peneral what 10  the same sentenca,

T  1'm asking the Court ko doe is, sentence him n M5, LUZAICH; Equal and consecutive, correct.
12  consecutively one count for each of the victims 12 THE COURT; Otherwise, with the way that would
13 consecutive, and then ['m aiso asking you to fun the 13  have heen calculated he would have baen sligibie For
14 saxual assault, the digital penetralon, consecutiva to 14  paroie at L0, and -- on the underlying sentence; and
15 that because that was just so above and beyond what 13 then to another 10, be eligible after 10 on the
18 needed to happen thersa, 18 enhancement,
i7 Sa di you want me to go back and go through 17 M5, LUZAICH: Correct,
18 Counts 4 through 97 18 THE COURT: And under the new guidelines It's
Ta THE CLERK: 1 broke it down per yictim; per 18 just 1 to 20, the ethancement?
20 issug, so you should have no problem, 20 MS. LUZAICH: The enhancement 1= a 1 1o 20,
21 THE COURT: But you are asking -- To be hanest 21 correct.
22  with you, what you are asking is less than what 1 have 2 THE COURT: Okay, I'goti.
23 got denoted down here. 23 Okay. Anything alsa?
24 O the mbbery charges you ware asklng — 24 MS. LL2AICH: No.
25 MS. LUZAICH. 5 to 15, with an equal and 23 THE COURT; Your turn.
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1 MR, WINDER: Youwr Hongr, I'd ke my cliens to 1 everybody.
2 read his statement, make his statement Airst; plesse; 2 and just & few cther things, you know.
3 THE COURT: Go ahead. 3 1 was placed on bail, on $400,000 ball, and
4 THE DEFENDANT WESLEY: Well, by standing hereon | 4 throughout those nine-and-e-hall months | tralned, you
5 this day of Judgment, to be judged as I'm being judged § lknow, went to a couple try-outs, you know, had about
& today, one day we 3ll, everybody in this room, will be B rthree arena try-ouls, and I ran professionally track,
7 judged for his and her doings an this earth, the good, T wou knaw, during that time on ball, and wenkt o my
8 the bad, and the plots and schemes. Surely that day is # former high schenl, and during that tme, you know, 1
8 opoming. It wi| bumn llke & fumace, all the armogant 9 drove to Arizona, drove to Utah, and these parents
10 evl| goers will be, and that day is camlng he will set 11 beliaved in me and trusted, knowing afer thoss counts,
11 themon fire, 11 afer thosa 1B charges, that 1 wasn't that type of
12 Savs the Lord almighty, give careful thought o 12  person, 5o they trusied ma with thelr ¥ids b take them
13 your ways, Tor this day, for the days on this earth you 13  tothose brack meets, to be a8 role modsl for tiem aftar
14  can monskder your days for ime an this earth is shert. 14 the incigdent-
1] S0 do oot envy wicked men, de not desire their 15 [ would just say, you know, that T apologize @
15 company, that lips talk about making trouble does ngt he 15 the Couort.
17 who guards his Iife know i will pot repay each persan 17 And that’s about -
18 according to what he-or she has done. Meé who guards his 18 THE COURT: {Okavy,
18 lips guards his lifa, but ba who {unintelligibla) comes 18 ME, WINDER: Thank you, Your Hongor,
20 ta ruing 20 Your Honar, Mr. Cronoz amd 1 just recently did a
21 The rght to hate is false, but the wickid brings 21 murder trial with Co-Defendants, and he's done an
22 shame angd disgrace. £2  excellant job of making a peasentatian, and 1 don't want
23 Those who for sake the law praise the wicked, but 23  ta repeat all of those things becayse as he said they
24  those who keep the law resist him. 24 apply to both of these fwo gentiémen.
25 Evil men and women do pot understand justice, but | 25 This i5 a very troubling cass, Your Honor.
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1 those who seek the Lord Undarstand it fully. 1 Seldom have [ had a case where an individual gnes
2 A Eruthiul witness ghyas honest testimony, but 3 2 from no priar history to looking at lifs in prison,
3 false witnass falls lies. 3 especially with the mistery he did heve prior bt these
4 Reckless reports pierce like a sword, but the 4 ovents,
5 tongue of the wise Bring haaling. 5 He did well in schood, attended colege, played
B Truthful lips endure forever, but 2 lying longue € foothall,
7 lasts caly a2 moment, 7 He's been a pood father to his child.
8 Your Hanor, 1 come 1o you today with all these i | saw thers was 3 number of letters presented,
8 people in this courtroom. [T is no doubt that (ha 0 and ! hope if 1 was aver in broubie [ would have that
10 evants that happened that night, you know, wers bragle ) number of lelters and recommendations presented from
11 ang devastating I must say. JF it was to happen ko any 11 friends and pastors and coaches, former coaches,
12 of my leved vnes, my family memters, I probably would 12 teachers, ather individuals.
13 have had the same leating in my hesrt 35 Lisa does, and 13 He hac 3 number of Family members who have besn
14 they do, you know, but I have no prodiem apolagizing to 14 here thriughout most of the procesdings.
15 these people, but Lknow in my heart as God Is my only 15 A5 the Coust knows, | wasn't presant at tha
168 wilness, my only trle withess, that | ddn't do what 16 mial, Ididn't do the trial. I wish | had,
17 they sald | did. The part that 1 did play in their 17 My tlient though should not be pumished for
T8 ordeal is certalnly not worth taking the rest of my 18 naving gone o tial,
19 Kire, 19 THE COURT: He won't be.
20 | am eshamed for being acquainted n any way with | 20 ME. WINDER: Your Hongr, there has been -- gur
21 rmy Co-Defendant. He is the gulity one and has rutned 21 rules proportionatity, snd both you, who sat through the
22  all our lives with this malarky. [ zm saddensd with 22  trial, and Defense counsel, Co-Defense colunsel, and sven
23 mysell and sorry lor even knowlng birm, I I hadn't, 23 Miss Luzaich, have indicated that my client was a minoe
24 thrs would have never happenad, or 1 would never been 24  player In these clroumstances, and despite being
25 involved, and L would like for, you know, God to be with 25 convicted of 18 counts, Your Honor, there Is a way under
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1 tha sentancing pattern where my client can get less tima 1 vou have to take Into account the facts and
2 than the Co-Defendant. 2 cheumstances of the crima [bself, but 1 think there are
a Certamnly he should not get 2nymore tme for 2 alot of factors that mitigate n faver of a lesser
4 exercising his right 1a go to trial. 4 senterice, some light at the énd of the tunnel for this
5 I think It wotdd be a ragedy, Your Honar, to S young man wha has hag na prior history, and that's what
8 ke away the light at the end of the tunnel for my & I request the Court to do.
7 client, who I spert about twé hours with last night, and 7 Thank you, Yaur Hanor,
& I have to presant to him some of the same infarmabon 8 THE COURT: Who wants to speak?
8 Mr, Cronsz presented where he's & young man 25, and I'm | © M5, LUZAICH: Judge, they are electing nof ko
10 &gk over S0, and If he does at Isast 10 years, 0 speak,
11 which he will do even if he's sentenced ta 3 minlmum of 1 THE COURT: For the record, they both testifled
12 1 years, no one makes thelr first board with cases |lke 12 at the trial, and the rest of the people in the houss,
13 this, especially IT you have 18 charges, he's probabiy 13 they all tastified. The extent of tha rauma imposed an
14 galng to do closer ko 20 years, he's qoing ta be a 14  them has certainly not been lost on the Court, even
15 little younger than T am novw, ard 1 indicated to him, 13 though they are not speaking at the sentencing due to
1 you wlil have a chance at that point in tme to lead a 18 the fact that { heard them under oath on e withess
17 product/ve life, and I believe he is salvagesbls, Your 17 stand.
11 Horner. 18 Ail right. I am golng to preface this sentenca
19 [ believe he is rehablitatable, and despite the 19 with this:
20 fact that we disagree with the verdict, and I know there 20 Weslay 15 certainly not going to be pepalized for
21 is going ta be an appeal, I know the Court hag to 21  having a trial, even though by going to trial and
22 senipence him today, 22 getting convigted he exposed himseX to tremendousty
23 Your Honor, [ would request that you do kesp the 23 larger amaynts of time that tha Court coutd Impose,
24 rules propordonace In mind when yol administer that 24 Keeping In mind that Mr. Wilson really played the
25 sentence ln & few morments, 25  lead role irf this, even thaugh he's only got three
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1 I would ask that you not run any of them 1 counts, he's going to end up dolng more time than
4 consenive, Your Honor. If you run them consecutive, 2 Marcus, but they are both doing substantial, substantial
3 he will wind up doing substantiatly mare time than his 3 amounts of fime.
4  Co-Defendant, who was the major player In this 4 In regsrds 1o Delarion Wilson, the Court
£ partcular case. § adjudicates him guitty under Counts 1, robbery with use
G 'm nat going o go through each particulas 6 of deadiy weapon, and Count 3, sexual assa Uit
T count, | don't think that is necessary, but if - 1 know T In regards to the two robbery charges -- and once
8 there has to be the enhancament hecause of the & agein ] am applying the new guidelines in regards to the
8 rcanviction with the weapon, Your Hener, and I would ask 8 enhancemant, the Court has the option, which is really
0 that we give him 10.to 25, without the 10 bo life tall 10 the purpase of tha change, 5o that the Court doasn't
11 on the sexual assault, and if we bagiy thare, with 11 have is hands tled, the Court has &n optivn, a range
12 another, Your Horor, 2 ta 6 years, a5 2n énhancement for | 12 option different than under the old law, and — but s
13 the weapon, which has 1o be run consecutive, and fram 13 stlll, the enhancement runs consecutive, and T have a
14 there if we ron alf of the rest of his sentances 14 bottom end that Is different than the robbery that
15 concurrent, Your Honor, with his time, then he will 15 carnies a 2 o 15, and under the old law the mandate a
16 sirve as was pointed aut at least 10 years in prisan, 16 consecutive 2 to LS,
17 which is about a littie less than half the tme he's 17 Appiying the new law here ls how we're going to
18  already bean on this earth, Your Honar. 18 do this:
19 And that is what T think would be a sufficlent 19 As to the twa robbery charges, Mr. Wilson s
20 sentence in this particular casa, 20 being sentenced on Count 1 1o 72 to 180 months on the
21 | think when you -- the new Factors undar AB510 21 robbery, and equat and consecutive - actually not equal
22 require the Court, since the Court Indicated It will 21 and consecutive, he's betng sentenced to 72 to 380
22 sentence him under those factors, k requires the Court 23  months conserutlve on the enhancement,
24  the take Into consideration the criminal history and the 24 Tount 2 ha's Being sentenced to 72 b 180 months
25 mitigating factors sumounding the incinent, OF course 25 for the robbery, plus also belng santenced te 72 to 18D
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1 menths on the anhancement. 1 He's alsp sentenced ba a consecutive B to 20
2 Count 3, on the sexuai assault Mr. Wilson s 2 vyears,
3 being sentenced o life with the possibility of parole 3 Count 16 with tha deadly weapon is 22 o 72
4 after 10 years. 4  manths.
5 Mow, all of thege Sentences run consecutlve b 8 The santencec a5 to Mr, Wesley -- or the coercion
§ each other, & charge with deadly weapan is 324 tn 72,
7 In regards ta Mi, Wesley, Mr. Wesley is being ) M35, LUZAICH: There should be an enhancement on
B adjudicated guity on the following charges: § that,
g Courd 1 and Count 18 are both gross misdemeanos, | 8 THE COURT: The enhancement |5 24 ko 72

10 Count 1 s conspiacy to commit burglary, 10 consecutive,

1 Count 18 is open and gross lewdness with a deadly 1" Mr. Wesley's case, ha's got about 20 years on

12 weapon. 12  those sexual assauits,

13 Coumt 2 is consphacy to commit robbery, 13 &l af his counts run conckrent bo each other,

14 Counts 3 and 11 are burgiary while |n possession 11 By my penciing out the way they count, Mr.

15 of deadly weapon, 15 Waesley is going ta do ahout sevan years lags than Mr,

16 Counts 4, 6, 7-and 3 are robbery with useof 15  Wilsan.

17 deadly weapon. 17 ME, LLEFAICH: WeN, no, 17 less.

18 Counts 5 and B a2 assault with use of deadly 18 THE COURT: Well, after you -- He's got 10 and &,

19 weapon. 18 1B~

20 Count 10, the second degrée kidnapplng wih use 20 MR LUZAICH: And he's got 34.

21 ‘of deadly weapon, Counts 12, 13, 14, 15 and 17 are the 21 THE COURT: Right, he's got 34, Wikon got 34,

€2 sexud assawlt charges with the use of a deadly weapon, 22 MA WINDER: Thank vou, Your Honor,

23 Count 16 Is coercion with use of deadly weagon. 23 THE COURT! Okay, [ would deduct haif of that, 1

24 Count -- or that he is adjudicated quiity on sach 24 was counting the way they do lt, he will be eligible.

25 gl those counts as read, 25 ME. LUZAICH: Also — T'm sorry, the 25
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1 Now, In regards to the two grass misdemeanor i administrative assessmant, the Dia,
2 counts, Counts 1 and 18 the Defendant's sentenced kn 12 2 THE COURT: A £150 DMA assessment, The §25
3  months. 1  administrative assessmant,
q Coumt 2, conspiracy, the Defendant's sentenced to 4 MS, LUZAICH: Lifetdme supervision, regictered
5 28 > 72 months, 5 sex offender.
5] Counts 3 and 11, the burglary with a deatdly -] THE COURT: As Lo beth of them, registered sex
7 weapon, that |5 burglary in possession of desdly weapan, T offender, Hebme supervisian,
& noenhancement, the Defendant's seritenced ta 72 to 180 | MS. LUZAICH: Restitubion jointly and severally,
2 months oa each of those two counks. g THE COURT: 33196 joint and several restitubon,
1} On Counts 4. 6, 7 and 3, the robbery with use 10 MR. WINDER: Your Honor, [ think PSi sald nry
11 charges, the Defendant’s sentenced to a perind of 11 client's entided to 457 days credit for ime sarved,

12  Incarceration béhween 60 to 180 meonths, plus an 12 THE COURT: 497 days credit for Hme served as to

13 additional 60 Lo 188 months on esch of thosa four 13 Wesley.

id  tounts, T4 As to Wiison --

15 Oy Counts 5 and B, e assault with deadly 15 MR. ORONOZ: 499,

6 weapon, the Defendant’s sentenced to 24 ta 72 monthsen | 16 Your Honas, may I ask a questian?

17 each of thase two counts. 17 THE COURT: Sure.

18 ©n Count 14, the kidngpping of the serand decres, 18 M5, LUZAICH: That's not possible.

19 the Defendant’s sentenced with a deadly weagon, the 19 THE COAURT: They were bath amested on the same

20 Defendant's sentenced to 72 to 180 manths, with an equal |20  day.

21 and consecutive 72 to 180 months, 21 MS. LUZAICH: And he's been out for six maonths,

22 In regards to the Counts 12, 13,14, 1S and 17, 22 Wesiay, so Wilson's gol ta have a boat load more than

23 all the sexual assaul charges with usa of deadly 23 Wesley,

24 weapon, the Defendant's sertenced to life with the 24 MR. ORONOZ: We have,

23 possiility of paroie in 10 years. 5 THE DEFEMDANT WILSON: I have 500 total days,
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1 MR. ORCNOZ: 1 think the P & F calculation s 1 THECLERK! Wesiey was arrested the sarme day, so
2 incorrect, Judge, They have 495 2 start date, then he gof ouit?
3 I think It's probably closer -- 3 M5, LUZAICH: June Bth.
4 THE CLERE: Has Mr. Wilton ever been out? &4 THE CLERK: Same year?
5 ME, ORONGZ: Na. L M5, LUZAICH! Yes,
g8 THE COURT; Hold on. 5 THE CLERK: February 1Sth, ‘(177
7 I have a pragram. 1 gan tell you If 1 have the 7 MS. LUZAICH: Yes.
B day of arrest. B THE CLERK: Then bailed out June 8th af ‘077
) M5. LUZAICH: Wesley's |s wrong because théy have | B M5, LUZAICH: Yes,
10 Weslay In custody the whiole time. 10 MR. ORONOZ: ludge, ¢ould we also make a record
1 Ha hasn't been. 11 on some of the gsuss?
12 MS. LUZATCH: 1 think Wikson's credit is comect, 12 THE CLERK: There Is 109 ¢lays from thoss days
13 Wesley needs to lose like 300 days. 13 from February 19th, '07 to June Bth, "07.
14 MR, QRONOZ: He's entitled to 500 days. 14 Then He was remanded?
15 THE CLERK! Febrnaary 19th of 'Q77 15 MS, LUZAICH: 4/18/08 to taoday.
18 MS. LUIZAICH: Yes, that's correct. 16 THE COURT: Ckay.
17 THE CLER¥: Hold pn. 17 THECLERK: 78 more days.
18 MS5. LUZATCH: Wilson was oot —- or Wesley was out | 18 MS, LUZAICH: 1BS,
19  befare. 13 THE CiERK; 185 days.
20 THE COURT: | think P & P assumed Wesley was In 20 THE COURT! Wesley gets 185 days cradit for time
¢1 custody the whole tme, 21 sarved.
22 He was not though, He was out for six months. 22 THE CLERK: There you go,
23 M5, LUZAICH: AL least. 23 THE COURT: Ckay.
24 He was in custody May 31st, 07 at his 24 ME. WINDER: Your Honer, for the appeal may [ at
25 armaignment, but [ dan't knaw when he got out after 25 this point be appainted?
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17 that. 1 The other thing & that my client certalnty wowld
2 THE CQURT: He bailed out, 2  like to pending appeal like to have -- or be able tg
3 THE CLERK: Ha has S0 daws. 3 have a ball set pending appeai.
4 ME. LUZAICH: Wikon does. 4 H= wanted me to make that mation,
5 I would agraa that. 5 M5, LUZATCH: [ would object to that.
8 THE COURT: Wilson gets 500 days credlt for time & I would object to him being appointed for appeal,
T  served. T THE COURT: Mold on,
8 And Wesley got rio more than 317 days, 3 If you &re going to take this up with the Supreme
2 MS. LUZAICH: Why should we alve him that much? & Count, you will have to go address any ball Issues with
10 MH. WINDER: He wasn't sure of the dates. 10  the Supreme Court on appeal.
11 I'N iry to recalculate It 11 There Is nok.going to be any ball set here in
12 THE COURT: I took off six manths. 12  this Court on appeal, but you are going to have o get
13 MS, LUZAICH: I belleve he was out mara than six 13  that from the Supreme Coutt. © doubt you are golng to
14  months, 14  get oneg, but that Is where yau are golng o have to
18 (Thereupen, a discussion was had off the record.) 15 apply.
18 THE DEFENDANT WESLEY; Your Honor, it's about 18 What else you said?
17 fAve-and-az-half months. 17 ME. WINDER: To be appointed to do the appeal,
18 THE DEFENDANT WILSCN: He's besn out since June | 18 Your Honor.
19 Bth, 2007. 13 The farmily domsn't have the meney to go forward
20 1 got all the years everything on me, you ko 20 any further. Iam on the list, Your Honor, for appeals
21  what I'm saying, he's bean out since June 8, 2007 untl 21 as ef July 1st.
22 Februmry 18th, 2000 22 M5, LLUZAICH: Thare is na confiict,
23 There |5 no way he could be anywhere near whare 23 He fired the PD becausz he didn't want them.
24 TImoar, 24 MA. WINDER: There |s a conflict becauss in fact
25 THE COURT: Qkay. 25 In his motion the Court actually mentioned the PDs can't.
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1 dothe appeal. If you remember at the last hearing 1 MR. WINDER; 1 am on the contract list for
2 where [ was - the second %o the last hezrning when | 2 appeals, Your Honor, and for judidal EConorny -
3 stepped in, he's accused them of certain actisns, and 3 THE COURT: The only reason I'm going to look --
4  they requested not to do the appeal based on things that 4 I'm not rmaking a decision right now Is because 1 gak to
5 he accused them of, 5 leok and see because all of that has changed, the WAy we
g That was i his moklon fo have new counsel. £ g0 aboul duing all of this has changed drasticaly n
7 THE COURT: Well, I'll tedl you what. 7 the last six months, and | have got to go back; find out
f You will have to make that motion In writing, and 8 how we go about doing it
9 [I'm golng to have to examine i ] File your natice, and come biack, put It back on
10 MR. WINDER: Okay. You know there |s a 30 day 19 my calandar, and I'l figure out if yau are the one or
17 window. 11 iF[ should go outside with somebody élse,
12 I'll file the notice of appeal, 12 MR. WINDER: Thank you, Your Honar
11 THE COURT: File the notice, and bring that back 13 MR. QRONDZ: Your Honoar,
14 hefore me, and 1"l considar i, 14 THE COURT; You are in the same boat?
18 MR, WINDER: Your Honor, also, [ don't believe 15 MR, QRONOZ: Mo, | have one final issue as well,
16 it's the districk attorney's position to decide one wWay 18 1 know the Court has great latitude wher it Comes
17 or another whether he's aliglble to have me court 17 o sentencing decisines. However, T want ta make sure |
18  appointed. 18 presarve any possible issues For further review. I'm
19 THE COURT: I think the Public Defenders office T8 swre Hds thing may even find its way in the federal
20 probably has more of a position to respond than the DAs |20 tours.
21 olfice; 21 It is our position that the sentence given Mr,
22 MR. WINDER: Thank you, Your Honor. 22 Wilson, with all due respect to the Court, the sentence
23 MA. ORGNGZ: Judge, If I can go gne step further, | 23 given Mr. Wilson was entirely too severe amd entirely
24 MR, BANKS: T can respond nght now, Judge. 24 excessive, and ! believe that similarly situateq
25 We're not In a posiion W accept appolntment for 25 Co-Defendants or simitarly situated Defendants in M
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1 Mr. Wasley on appeai. 1 Wilson's situation with the factors that are enumerated
2 THE COURT: 1think it I remember off the top of 2 for & Distiict Court Judyge to consider would probatly
3 my head, the fact is that a good portion of that which 3 pot have recelved such a severs sentencs,
4 waould be the appeal is going to involve your sctual 4 And 1 know the Stake of the law right now s
5 representation. 5 fairly well settied |n the Caurt's favar, However, we
G | will have to say that; to say this on the & wantto make sure we preserve this issue so we can
7 record that anything that asserts that he got anything 7 possildy litigate |t in the future In front of future
8  less than the absolute best representatlon at trial is § courts.
B golng 1o be hard to establish because in my opinion Mr, g THE COURT; That's: fine.
T Landis and Mr. Banks, It wauld have been hard to have 10 As I said at the beginning, they both got
11 doneany better job tian they did. [ thought thoy did 11 hammered, but Wilson qot the bigger senktance,
12 an exceifent job presenting Lheir casa representng the 12 ME. WINDER: You want me Lo set 3 date for Hiat
13- Defendant. There may be some dadsions that were made | 13 moton¥
4 berween them and the Defendant that may armchaw 14 THE COURT; Fiie o, #nd we'll notica -- File
18 quarterback, Monday moming quarterback -- but &5 far as | 15 vaur Notice of Appeal Srst.
18 thelr representation, they did sucha good job. 18 MR. ORONOZ: Judge, if I'm able Lo discover any
17 In any event, | do now remamber that part of that |17  issues for appeal, would you be able to apptint me as
18 which was asserted invoived a suMiclent conflict that 18 welk?
12  you are probatdy never gairg to be able to pursue the e THE COURT: Let me hgure out how this warks,
20  appesl, the public defenders ofice. Pl Like T said, the whole process of appellate
21 MR. BANKS: That's our pos/ian, yes, sir. 21 eounsel, a5 well as track counsel, everything has
22 THE CCURT! | agres with you. 22 changed, and I'm not sure I urderstand exactly what my
23 MS, LUZAICH: But1 think the Court's recourse s 23  |eewdy actually is,
24 then bo appoint an attarmey on your contract list, not 24 MR. DROMNGZ: 1 understand.
2% the attormey aof the Defense chokce. 25 Thank you, Your Honer.
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1 THE COURT: If it's possible, absolutely. I
2 mean, If 1 have the option, abselutely, I would much
3 prefer to have you than somebody else,
4 MR. ORONCZ; Thank you, Judge.
5 THE COURT: Okay.
6 THE COURT: All nighr. That shiould be it.
7 {Procesdings concluded. )
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1 kes Yegas, Mewsdas, Thursday, April 17, 2008
1 TRAEW 2
F| a LSS SUHE
2 1P THE ZQHTE JUATCEAL BIETRLCT COUAT A ([(Therauppn, 1ha foliowlirg proceadingh wesw Bad out gf
" CLARE OOUNTY, HEVADA 4 the presence of the Jury ):
) | THE COURAT, We're bAck an |ha record In the
* FYATL 7 savann, i 7 matter of Siete of Neveds varsus Aarcun wadley.
! Froivildf. 1 & Al righl. The first thing, the Instryctions
* e : Callm Bp. CIINAFL § thet we sattied last night, we have 50 nctructiony, My
L] 1 Eppr. Mg, #M
FARCUE WERLIY . | N cmcretery 1= ngm baring them cight naw,
:: P— TR )L j 1 Doan the State have --
e i 12 ME LYUIAICH! Dthorght vou numbersed chem Tast
L Swftrs hw HeOOTELLE JNokw M. Baslar LI L
7] FHGERMRS ¢ Bierh AT 996, LT L, 14 THE COURT: Mo, ] bag ta =dlt ustll you gave me
Ve Bepercie @ Toamporige of Rroveadisop 14 ehecsTrEOLES B g R
1% b ] ME.KOULLIMS: Are they consiatent with whal we
17 AbkRARRETTS 17 puton therecord?
L s g 18 THECOURT: They are the wiact same 50
“ L."’;“m.‘_":::::: PRESARY 1§ Insirgcriona. juscrubdtiiyfed twa pages you had on
= 20 durecs, ard dobstitulag. | den't Unam thy mumbBars, 30,
41 Par thm Calandmak ~nff Nankd, Wpg.
= E:;:L::':—:;i.:’g;nmf 2% 31.and than the Count 17 wx acded o0 the boies.
% L&Y Wapas, Mavpda 2 ME LUZAITH' Extrg boaes?
e 3 THE CQURT: Thal's the gnly aiffgrance betwmgn
{y CPEDITER B RO ARl RN SR 1 24 thar and wrat we anded up with InEe nigne.
25 ME, LUTAICH: | wanil 10 moabe sure the nombers see
Wl L b REEROETATEE TUH, IH AETT Bl HELSON & ARSGCIATES TOE. 500 AT
CaTR il lad Comck Bppoioers Fau Al 2k Carifiat Go Fapcrsars —
a
1 1 B0 EX T ihe sume.
1 2 THECOQOURT: She will brfag them In, bul there 4re
3 Jury lnseruétlans - Pg, 20 ¥ 50 Instructlons plus the vEralct.
€ Ciowing Argumenes - Bg. 22 ) D'oed khe State have ANy o0jectilon ta any of those
] 5 50 instrucugng?
5 .3 HE LUZAICH: Mo,
7 T THE COURT: Does the State have any wmatructions
] B wnabEhE Court -+ EMAE wkre proposad Ehat the Coure UL TS
8 F decllhed ta puc n
1@ b1 +] HE_ LUTIAICH: MWg.
1 11 THE COURT: Doed the afanie have any gblactian
12 Y2 to any of the 30 Ingiruchlans Thal we setiled ImE
13 13 night?
b | 14 MA. LANBIS, Wa donw't hevey sny sbhiactlan, ludpe.
13 15 Thaws filed two Dafunsy Propased.
1} 8 THE COURT! You have twa propgsed inatruction s
¥ 17 the Courtrefusnd, and we Srd going t6 mark those A and
18 W 8,
1% 1% The & Ingkruction, [N read it far tha recarg.
20 F. i} I amys:
| 21 IFyou lind tha State nes estagllunad Ine
2 2} Detandant baz committed yecva| ansautt, pop showld
23 23 gRlach sasusl ANseult AE paur verdict,
24 % Tha erimy of aexudl s¢sauil may mciide the eime
i% 22 ol apen and groaw Ewdness.
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1 Your shail fing the Defendant gulity of open and 1 Any other praposad instructicns?

2 gross lewdness if gne - at least gne of vou Is nok 2 MR, LANDIS: Mo, ludge,

3 convinced beyond a reasanable doubt thar the Defendant 3 THE COURT: &M right, Those are made part of

4. is guitty of sexual assauit, 4 the record.

5 Itall 12 of vou are convinced beyond a & MNow, 35 we bring the jury In, the State Is going

€& reasonable doubt that the Defendant is aullty of tha & to make a record In regards to the Co-Defendant Wilson's
¥ crime of open and gross lewdness -- 7 plea, 5 that corract?

B MS. LUZAICH: For the record, T T could, because a MS. LUZAICH: Yes, Judge.

S this one was not submitted vesterday, that |s not an G Criginally we had planned on Just radacting the

10  accurate statement of the law. 10 document of the plea canwas; but in truth and In fact

11 Open 2nd gross lewdness is not a lesser-Included 11 there Is more black lines than Lypewritten kines, so I'm

12 instructton of sexual assaulk, it's a |esser-redated., 12 Just geing to have Brad Turner, an actorney in o

13 Therefore, this |5 an incorrect statement end 13 office, read the part, so that we can do It put foud.

14 Nawed. 14 1f the Court would read the Court, Mr. Turmer

15 MR LANDTS: | agree with them, t'sa 15 ‘will read the Defendant Wikson, and 'l be me,

18 lesser-related, 16 THE COURT: [ have a copy of the plea.

ir The language is thare may -- Lessers are 17 MS, LUZAICH! Then so the Court s aware, on page

18  Includeq. 18 & there [5 & slight mistake on line 13 It says --

19 Lesser-reiabed are discretionary with the Court. 19 Defendant Wilson says, yes, sir, and then on line 14 |t

20 They gave us tha extra boxes on the verdict farm, 20 says, Defendant Wiison, did you alsg read through that,

21 1 think this instruction wauld help the jury 21 1 assume was the Court.

22 deliberate ds to that count, 2 THE COURT: Yes,

23 THE COURT: With that explanation, 1 think they 3 MZ. LUZAICH: I can't imagine the Defendant

24 have been adequately instructed, and the deffnition of 24 Wilson asking himselr,

25 open and gross lewdness, IF they 5o find on the verdict 25 THE COURT: On line 14 wherz it says, Defendant
BILL NELSON & ASSDCIATES Y02.380.4677 BILL NELSON & ASSOCIATES 702 360 4877
Certified Court Reparters Fax 3602844 Certified Courl Raporters Fax 360.26484
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1 form, fnd the Defendant gulity of that In liey of 1 Wison, |t should read, the Court.
2  sexual asssult, 2 THE COURT: So the Court -- The process is going
3 The B Instructlon that was rejected reads as 3 o be, you will expigin to the jury what is about to
4 follows: & occur Is thatin liey of a transcript for them o follow
g If at least one of you |5 not convinced beyond » 5 - orTcanaxplainit.
6 reasonable doubt that Defendant was in actual possession G It's so much redacted, It's simply easfer to read
7 of 3 deadly weapon, then Defendant tannot be hslg F | X
8 rerponsible lor use of a deadly weapon unless he has - MS, LUZATCH: We don' necessartly want them to
9 actual or construckive control over the deadly weapan, 8 know it's redactad, se iF T can offer the Defendant’s

10 An unarmed Defendant dogs not have constructve 10 actual plaa Inte Court, [ would call Mr. Turhar to read

11 control over a weapoh unless the State proved bayeng 2 11 it, so that the tury can hear ik,

12 reasonabie doubt thet he had knowiedge the offender was | 12 THE COURT: That'sfine.

13 armed, and he had the ability to exercise control over 73 And I'm Iocking at the same redacted copy he s,

Td  the firearm. That is that instruction B rejected by the 14 right?

15 Court. Thakis a combination of the Brooks [nstruction, 15 M5, LUZATCH: Right.

16 where under the circumstances gf that case the 8 THE COURT: And that --

17 particular Defendant was obviously - never even was 17 M5, KOLLINS: Just explain we're galag to read it

18 asserted thai the Defendant was in possassion of a 18 Into the record,

18 fArearm, 12 THE COURT: And they will not be recelving a copy

20 The only lssua prezanted in that matier was If 20 of & transcript, just as they have not recalved a copy

21 the Defendant wasn't aware that the Co-Defendant hada [ 21 of any of the transcripts of any of the statements with

22  weapon, and whether or not he could have exercised ary 22 you, thereIs nat even a disk to go with this?

23 control over the weapon, that not being the case in this 23 M5, LUZAICH: Correct,

24 case, that is why that inskryction was declined. 24 Ant then just on tha first page if we could start

25 S0 we madé a recerd an your proposed. 25 atline 7, the Court, okay, this Is the matter of State
BIL NELSON & ASSOCIATES 702.3604677 BILL NELSON & ASSOCIATES ? M@‘gﬂ
Cartified Courd Reporters Fax 3602044 Carifed Coun Repoders Fax 360, 2844

BiLL NELSON & ASSOCIATES 702 380 4877
Certified Court Raporters Fax 360.2844




# @

8 i1
1 of Nevada versus Delarian Wilson, we don't really need 1 MS. LLZAICH: Who for the record is Brad Tumer
2 o read that, 2 from my office;
3 Are we also on for Narous Wesiey, Mr. Landis, and | 3 THE COURT: Alf right. There are three basic
4 Mr. Landls saying, the Defendant's not here. 4 speakers in this transcript, the Court, the Defendant
5 THE COURT: You want me to take out now what? | §  Wilson and the district athomay,
& MS. LUZAICH: Lines 9, 10 and 11 and 12, 13, B S0 I'm going to read what 1 said.
¥ THE CCHUIRT: Who is Mr, Laurent? 7 This was from March 28th -- or ng, it says 2007,
B MS. LUZAICH: Me, 1'll do the State, B but--
g THE COURT: Oiay. Yoy are going to read the 9 M5, LUZAICH: It does, but it was 2008.
10 Complaint on the instructions, 10 THE COURT: So March 28th, 2008.
11 THE CLERK: Okay. 11 This s the malter of the State of Nevaxda versus
12 THE COURT: Do we a2il stipulate the [nstiuctions 12 [Delanan Wilson,
13 do not reed to be reported? 13 M5, LUZAICH: With regard to Mr. Wilson, the
14 MG, LUZAICH: Oh, sure, 14 other one; I am flling in dght now far Miss Luzaich on
15 We can glve him a copy f that's okay. 1% the Wilson maltter, which she has familiarity with, but 1
16 THE COURT: The Reporter will have a copy of the | 18 know nothing about any new trial datas or arything like
17 instructions, They are part of the record. 17  that
138 No sense in making him report those. 18 THE COURT: All right, ‘WNo problem, We are
18 MR. LANDIS: That's fing with the Defense, Judae. |18 primarty dealing with Mr. Wilsan.
20 THE COURT: Ckay. Feady to havetha jury In? 20 It's my understanding Mr. ‘Wikson's going to take
21 ME. LANDIS: We are, Judga, 21 the offer that was made.
2 THE COURT: S we are all clear, as spon as we e, M5, LUZAICH: Mr. Cronoz, who represented Mr.
23 conclude this, the State will then rest, and you are not 23 Wilson, said, yes, sk,
24 to call any the Defendant gr put on any other witnesses? | 24 MS, LUZAICH: Al dght, Mr. Wilson, |5 It your
25 MR. LANDIS: True. 25 understanding that this morning you are going to
BiLL NELSON & ASSOCIATES T2 380 4677 BILL NELSON & ASSOCIATES TO2.360 4577
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1 THE COURT: So we'll go right from thers, read 1 withdraw your plea of not gutity and be entering a plea
2 the instructions, and go rdaht into closing argumerns, 2 of guilty to one count of robbery with usa of deadiy
3 rght? 3 weapon and one count of sexual assault, is that it, two
4 1 called Judge Vega's office yesterday and talked 4 counts?
5.t her. 5 MS. LUZAICH: Mr. Qrongz said, two counts of
B M%. LUZAICH: They screwed op all the B rmbbery.
T infarmation, 7 THE COURT: Two counts of robbery with use of a
8 I have been there and taken cace of it 8 deadly weapon and ene count of sexual assault.
g THE COURT; I tofd thern you were gaing to be 9 Is that correct, Mr, Wilson?
10 |ate. 50 THE WITHESS: Yes, sir.
11 We were tiying to gat this done a5 5000 as 11 THE COURT: Afl tight. And I have in my hand 2
12  possibla, 12 guilty piea agreement.
13 (Thereupon, a discustion was had off the record.} 13 Have you read thiough it?
14 (Thereupon, the following proceedings were had in apen | 14 THE WITNESS: Yes, sir.
15 ourt and In the presence of the jury.]: L] THE COURT: Did you go through it with your
18 THE COURT: Do the partfes stipuiate to the 16 attorney?
17 presence of the jury? 17 THE WITNESS: Yes, sir.
18 Mit, LANDIS: Yes, Judge, 16 THE COURT! Fine,
19 M5, LUZAICH; Yes, Your Honor, 15 Did you understand everything?
20 THE COURT: Afl right. The State has one more 20 THE WITNESS, ‘ves, sir.
21 evidenbary frem. | THE COURT: On page five of this guilty plea
22 ME. LUZAICH: Yeur Honor, the State's golng to 22 agreement |s what I'm showing you ts — there ks a
23 offer the actuai plea canvas of the Defarisn Wilson, and |23 signature.
24 I'm going to offer it through somebody reading It 24 Is that your signatura?
x5 THE COURT: That's fina. 25 THE WITHNESS: Yes, sir.
BiLL NELSON & ASSOCIATES F0Z 380 4677 BILL NELSON 8 ASSOCIATES %m
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13 15
1 THE COURT: And did you read through it, discuss 1 Tell me In your own wards what happened on
2 It with your attormey, and understand averything that 1t 2 February 16th, 2007 which causes you to plead guilty
3 rontained in this guilty plea agreement before you J  today to these charges,
4 sned jt? 4 THE WITNESS: [ came in bas Yegas.
5 THE WITMESS: Yes. sir. & THE COURT: The Court Reporter sald, speak up,
B THE COURT, Ckay. There are 2 couple of things 6 please.
7 that are contained in the guilty plea agreement that [ 7 THE WITNESS: I'm SonTy.
B need to touch vpon to make sure that you understand. B I came into Las Vegas, and I went In there, and |
a8 ¥ou understand that what happens ta you when it 2 robbed two people, [ robbea these peapie at gunpolnt and
10 ecomas time for sentencing, If 1 undarstand correctly, 10 aided and abetted in & saxual assault that was godng on.
11 the State ratains the right to argue a sentencing, is 1" MR. BANKS: 1 think the transcript actuatly he
12 that cormedct? 12 says, abided.
13 MS. LUZAICH! Mr. Dronoz said, vés, Your Hanar. 13 THE COURT; It says, 2id and abided.
14 THE COURT: What happens to you at the time of 14 THE WITNESS: Alded and abiged.
15  santencing is entirely up to the Court? 15 THE COURT: Your frend, Mr. Wesley, who you were
16 THE WITNESS: Yes, sif. 18 -- was who you had committed these ects with?
17 THE COURT: Anf what happens ko you at the Hme 17 THE WITNESS: Yes, sir.
18 of sentencing, and nobody ean promise or predict what is 18 THE CERIRT: And thesse were aobs that were
18 going to happen, do you understand that? 18 committed with the use of a firsarm, is that correct?
20 THE WITHESS: Yes, sir. 20 THE WITKRESS: Yas, sir.
21 THE COURT: Did you also read through and 21 THE COURT: How many peaple wers in the house
22 understand that you have certaln rights in regards to 22 when you guys went in there?
23 neving & trial, those right= are explained to you in the 23 THE WITNESS: Six, I believa,
24 guilty plea agreament? 24 THE COURT: and then someone took ane of these
25 THE WITNESS: Yas, sir, 25 pesple to the ATM machine and had them get maney out of
Bl NELSON & ASSOCIATES T2, 3604577 BILL NELSON & ASSOCIATES FO2. 3004677
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1 THE COURT: [Did you discuss these rghts with 1 an ATM machine, is that correct?
2 your attomey? 2 THE WITNESS: Yas, sir.
3 THE WITNESS: Yes, [ did. 3 THE COURT: Who did that?
4 THE COURT: Do you understand thase rights? 4 THE WITHESS: |did, gir.
5 THE WITNESS: Yes, sir, 5 THE COURT: And thwen in regards to the saxyal
6 THE COURT: Do you understand that by accepting 6 mssault, your partner actually committed the sexual
7 this guilty plea agreement and entering these pleas of T assault, but you assisted and encouraged in the overall
8 guilty today that vou will by necessity have to give up 8 commission of the come, i5 that right?
8 vour nght to have a trial, do you understand that? B THE WITMEES: Yas, sir.
1o THE WITNESS, Yes, sir. 0 THE COURT: D you understand that sHIl makes
1 THE COURT: Is that what you want to do? 11 youw viable of having committed a sexual assaytt?
12 THE WITNESS: Yes, | da. 12 THE WITNESS: Yes, sir.
13 THE COURT: Other than which is contalned In this 13 THE COURT: It's lable,
14 guilty plea agreement, hag anybody gromised you anything 14 And you went through with that wikh your
15 that is not contained in here in retumn for your plea of 15  atiormey, and you went through that with your atiomey,
18 guilty to thass thamges? 16 and you understand why?
17 THE WITNESS: Mo, sir. 17 THE WITNESS: Yes, =ir,
18 THE CCUIRT: Has enybody threatensd ar coerced you | 18 THE COURT: Okay. Are you pleading guiity o the
18 In any fashicn or In any rmanner In order to get you to 19  two counts of robbery with the use of a deadly weapon
20 plead guilty to these charges? 2t  and one courtt of sexual assault becauss | truth and bn
21 THE WITNESS: No. 21 fact you are actually guitty of committing those
22 THE COURT: In the Amemxied Information it 22 offenses?
23 Indicates that these charges that you are pleading 23 THE WITNESS: Yas, sir.
24 gullty to cccurred on or 2bout February 18th, 2007 24 THE COURT: And you are not pleading Quilty for
£3  within Clark County, State of Nevada, 25 any orher reason?
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17 19
1 THE WITNESS: WNo, sir. 1 <hair.
2 THE COURT! Now, understanding all this, is it 4 We will give you the one original sat of
3 your desire siill bo enter your plea of gty to three 3 Instructions, plus the verdict forms, and you Wil be
4 charges, two counts of rabbery with use of a deadly 4 escorted to the jury dellberaticn ropm, at which tme
5 weapon, and one count of sexaual as<ault, js that & you will then commence your dellberatinns.
6 oorrect? B8 Okay. We have to wait here for a second for the
T THE WITNESS.: Yaes, sir. 7 Instructions to get here.
8 THE COURT: Anything aise? 8 Becauze of the fact this is undoubtedly gaing to
g MS. LUZAICH: Mo, Your Honor, 9 go through the lunch hour, when you commence your
10 Thank you, 10 déliberations, we'll have lunch ordered far you.
1 THE COURT; The Court is going to accept your 1 50 you can deliberate and eat lunch.
T2 plea of guiity to those three charges, Counts 1, 2 12 This Is going o take 30 minutes o read the
12 robbery with use of a deadly weapon, and Count 3 sexual |13 |nstructions.
14 assault, having been freely and voluntarlly entered, 14 MS, LUZAICH: AL least,
15 M5, LUZAICH: Thank you, 15 THE COURT: How long will your closings take?
16 If the record could just reflect the Defendant 16 M5, KOLUNS: Probably --
17 was in fact -- or that Delarian Wilson was in fact 17 THE COURT: 307
18 represented by an attormey, James Cronoz, when he 1B M5, KOLLINS. I'm a Ittie longer then that.
19 antered that piea. 18 There are a ‘ot aof instructions, prabably 45 far
0 THE COURT: Yes, that's correct. 20 me,
21 Those are 2! matters of public record and Y THE COURT: What about you guys?
22 matters af the record In this case. 12 MR. BANKS: Haif hour maybe,
23 MS. WZAICH: Yes, Judge. 23 THE COURT! 5o we'ra probably talking about
24 THE COURT: Okay. 24 ordering lundh in an hour.
25 MS. LUZAICH: Your Honoo, the State rests ik 25 All right, Instructions to the jury, Does
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i ‘presentation of its case in chief. 1 ewverybody have thsir copy?
2 THE COURT: Okay. The State rested thelr case, 2 ALL JURORS: Yag.
3 I5 the Defense putting on evidence? a THE COURT: Counsel, everybody gol thelr coples?
4 MR. LANDIS: No, Judge. 4 Ms. LUZAICH: Yes:
5 THE COURT; Okay. We are waiting for the 5 MR, LANDIS: Yes.
§ hstructons. & {The Court's instructlons are npw read to the
T T'll give you a lithe preview. 7 jury by the Court.}
L] T m at this point going ta rasd you the a THE COURT: Counsel, are yoy ready?
9 instruttigns on the law inthis case. 8 MS. LUZAICH: Yes, Judge,
10 You are all geing to have & copy of the 10 1 think Mr. Banks wanted to approach.
11 instructiens, They are just coming off the press. 11 THE COURT: Sirre.
12 There are 50 instructions; plus a verdict form. 12 (Thereupon, 3 discussion was had helween Court and
13 Everybody will have their copy of the 132 Counsel at siiebar,)
14 instructions which T will read into the record, 14 THE COURT: Pags those instruchons over to Joa,
15 And then counsel will present their closing 15 We're guing to laks about 10 minutes because
18  arguments. T8 their clesing arguments are going Lo take a litte
17 As lindicated to you early In the case, because 17 while, 50 you rmight as wel relax a litde bit, go to
18 of the State's burden of proof, they make the nibal 18 the restroorm, and then we'l come back-and hear the
18 closing argument, fotowed by the Defense, and then the | 10 dosing argiments,
20 Stabe has an opportunity If they choose to ta make the 20 {Admgnishment read to the jury by the Court.]
21 last closging argument. 21 THE COURT; Ten rminsbes.
22 AL that point the court stalf, bath my secretary 22 Go ahead and go with Joe.
23 and the bailiff, will be sworn In Lo take charge of the 22 (Thereupon, a recess was had, )
24 Jjury. 2
26 You will leave your set of Instructions an your 25 Q:Q :LJ‘ 5377
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1 (Thereupsr, the fallowing proceedings were had out of 1 Sg on behaif of my affice and rmy unit I thank
2 the presence of the jury.): 2 you,
3 THE CQURT: Anything to address? A The facts of this case arg about six kids. They
4 MS. LUZAICH: No. 4 are Daniefe Browning, Justin Richamison, Ryan and Clint
5 We just nesd to turn off -- 5 Tognott, Aitor Eskandon, and Justin Foucault.
g ME. KOLLINS: 1 don't have any sound in here, & 1Ir every criminal case thare is primary questions
7 THE COURT: Go ahead and bring them In, Joe. 7 for you o answer, ;
£ All right. There was a question asked by a a Who is responsible, and for what coiminal conduct
S jurgr. G are they responsible for?
10 I thinik, Mr. Banks, you are the only one that 10 Mow, thereis & lot of instructions in this case,
11 dkin't see thie. 11 sy goal bnday is te go through those instructions
12 Bonnie Brunsor, juror 10, had a queston. 12 with you ant give you a ffamework with which to match
13 Was the bullet spent or wispent? 12 the evidente and the kestimony that you have heard at
14 First of all, thak —- 14 this trial to those insrucbons,
15 MS. KOLLING: They can epen it when they go back |15 What this case is about is that this |s Defendant:
16 there. 1§ Narcus Wesley's triaf,
17 1f your want to Instruct them as to that -- 17 Instruction 41 tells you:
18 THE CLERK: They can't openit. iR You are here to determine the guilt-or tnmecence
18 We woutd have 1o mark it 13  of the Cefendant on trial.
20 MS. KOLLINS: Jtis — It's admitted, 20 Even if you think one or more persons &
21 THE CLERK: Nuo, inside they would have to open & | 21 respansibie, you are to confine your dallberations and
42  upin here. 22 your decision making to the evidence as it applias o
23 MR. LANDIS: Someanes should be able to All her 23 Mr. Wesiey.
24 in on that back there. 24 Yau are not to consider Delarian Wiison,
25 THE COURT; You can just address that. 25 ¥ou are not to congider Delarian Wilsen's
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1 You can explain to them whak is in the envelope, 1 punishment.,
2 and if they want to look at it, they can. 2 The criminal justice systemn will take care of
3 That's the guestion, 3 Delarlan Wilson.
i It's not being asked of anybady by me, 4 Hz has enbered his plea af guilky;
5 All right, 5 ¥ou heard that plea.
-] Readfy? B You have the gullty plea memo to ok at.
T Bring the jury In. 7 This char Is reserved for Narcus Wesley, and
& (Thereupeon, the followlng praceedings were had in apen &  your deliberations are reserved for Martls Wes|ay,
B court and In the presence of the jury. i g There are three ways, and this is outlined in tha
10 THE COURT; Do the parties now stipulate to the 10 Information, what we call peadings, that if you break
11 presence of the jury? 1K down just a little simpler, thers are three ways (o
12 MR. LANDIS: Yes, Judge, 12 hold a criminal Deferudant responsible for his crimina!
13 MS. KOLLINS: Yes, ludge; 13 conduct, either they directly coremthed the act that
14 THE COURT; - All right. Go ahead, 14 consftutes the offense, they aided and abetted In the
16 M5. KOLLINS: Thank you, Judge. 13 commission of that ofenise, or they were a mamber of 3
15 (Clesing arguments of counsel as foilows.): 18  conspiracy, and they conspired to commit that offense.
17 M5. KOLLINS: Gogd afterncon, ladies and 17 Now, the factual basis in cases like thesa for
18 gentlemen. 18  aiding and a biedding and conspiracy are simitar, but
19 Flrst of ali, on behaill of the Clark County 19 what these are are different criminal theories of
20  District Attorrieys office, more specifically the special 20 raspansibility,
21  wvigdms unit, I'd llke to take just pne minute o thard 21 To the extent anyone thinks this 15 phvloos, and
22 you for your Service over the last seven days. 22 1'm stabing the obvious, if { didn't go throwgh this, [
23 We appreciate your time, 23  woukdn't do my job, 50 If It bores you, Tapologize in
24 We know you have other obilgations Haat vou have |24 advance, because It dees unfortunately read o litds
25 set-aclda to be here, 25 Hke a law school [ecture.
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1 Speaking (p these theories, either the Defendant 1 he did not personally commit and that ocokred outside
2 personally committed the actual act in this case, the 2 his presance. That Is the gist of aiding and abetting.
3 digital penetratign of Danielle Browning, while she sat 3 The law as you have swom to follow In this case
% In that chair, whether he conspired with Delanan 4 requires that [T you follow that evidence, and you
$ Wilsan, or whether he aided ardd abetted Delarian Wilson, 5 follow that togic, that you fnd the Dafendant guilty of
6 those are the three theories, your verdict has be he B those offenses for which he aided and abetted,
¥ unanimougs as bo yeur decklon, but not as to your T encoursged, whather presant or not.
A theary. a Some of you may not fke that (aw, but thatis
] S0 that bs cutlined for you In Insbruction 24, 9 the law that you swore to follow In this case.

10 it's on the screen now.  Thist means, iF six of you 10 Part of what ] want you [o gay attention Lo as

11 bhelieve, or a portion of you belleve, that Dalarian 11 well a5 in an alding and abetting theory, the State is

12 Wilsan —excuse me, that Narcus Wesley aided and 12 nat required to prove which person actually committed

13 abetted, and a partion of you balieve that e is 13  which act or made which stabement,

14 responsible under & consplracy theory, but vou stil 14 It s to counsel, encouragement, presence tefore

15  befleve that the State proved ks case beyond a 15 .and after the fact, lsaving the residencs with Mr.

16 reasonable doubt, as to Delarian Wilsan, then your 16 Wilsen, all the actions that took place from the knock

17 wverdic should ba guiiry. 17 on the door when both Dafendants cama In according to

18 Your disagreement as Lo the theory is 18  the tagiimeny of Ryan Tognottt, Ifted their shirts, and

19 |nconsequential, 18 ook out handguns, from that moment In time through

20 Thers is something T wane to make really clear 20 everything thabtranspired In that housa, the State is

21 .about this case. This i not a percentage game betwesn 21 not required to prove exactly which Defendant made which

22 the Defendant and Delarlan Wisgn because Delanan may 22 statement or dig which act.

231  have been louder and more talkative, he may have been 23 If vou find there is alding and abetting by

24 the leader. You can be artminglly responsibie as the 24 counsd ond encouragement, they are both respansible

25 guteter follewer. You can be held accountabis. 25 under the faw for the crimes charged.
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1 It's the State's position that Narcus Wesley is 4 I apologize, that siding and abetting instruction
2 ag accountable a5 |s Delarian Wison for the crimes that 2 Tjust went to on the screen was (nstructon number 9.
3 we have charged in Counts 1 through 8 I the 3 Yourinstructions are not necassarily In order,
4  [nfermation. 4 There {5 instruction number 10 that talks about
5 This Is riot a percentage game, 3  mere presence.
8 [ talked to you about the two theodes. [I'm & Mere presence in this serfes of Instructions is
7 golng to start with the pasler one first, alding and 7 applicatble anly to the theary of alding and abetting.
8 abetting, It reads a little simpiar. A There |5 differant version for conspiracy |aw,
g Then ') by to walk yau through how those apply o Presence af the scene of the trime and knowiedge
10 tao each specific crime that Is.cherged in the 10 It's heen commktiad IS not enouah,
11 Information, 11 But when you look at facts, and yau look for
12 When two or more pecple are accused of committing [ 12 active particpatian, counse!, encouragement, all of
13 a crime together, thelr guilt can be estabiished without 12 her, if nebody eise can, let me do it, 'm hard, those
14 prool that each person personally did the act charged. 14 kinds of statemeants, keep your head down, these things
18 In pther words, for example In this case Delarlan 15 are counse! and encouragement that the State submits to
18 Wilson akes Ryan Tognotti to the ATM mackine at ¥ you take this caze outside of what Is mere presence by
i7  gunpoint inhis Handa Civie, You have the survelllancs 17 this Defendant,

18 photo from the bank of that, 18 The next theary 1s & conspiracy theory, and

19 Now, we all Know framn the testinieny Nercus Waskey | 13 tawyers wrote this so &'s comglicated and cotvoluted,

20 was back at the Home, and Narcus Wesiey did not 20 but the factual basls for which you can find Conspracy,

21 personaily teke Clint - excuse me, Ryan to the ATM, but 21  and/or alding and abetting in this case is simifar, and

22  the law recogrizes that by his asskstance, his counsal, 22 againI'm going to o through the tharges with you in a

23  his encouragenent, his wilingness o pariicipate, his 23  zecond, | Just want to go through these theories 3

24 willingness to hold Hiose other kids at unpGint on that 24 [Htle bit.

25 floor, makes Rim equally respensible for those acts that 25 Lonspiracy’s an agreement between Twe or moce
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1 people for an unlawful purpose. 1 that there was an agreement to commi the acts that
2 To be guitty of a censplracy, 2 Defendant must 2 transpired In that house.
3 agree to comrmit, ar ald In the commisslon of, a specific 3 There is na need that you have - This is In
4 crime agreed to, The oime Is actually in the aci of 4 Instruction number S« a0 express or forma agreement.
5 conspiracy. 5 In cther words, there doesn't nead to ba % point In Hme
B Consplracy's charged here In Counts 1 and 2as an & that the State proves thak Narcus and Mr, Wilson sat
7 Independent crime; and then it's charged as 2 theory in 7 down, discussed the objective of that conspiracy, put |t
g the memaining counts, except for number 17, & In writing, agreed to tha time, place and manner.
8 A parson who knawingly doas any art n 9 The agreement can be implicit, jt can be implied,

10 furtherance of that conspiracy after that agreament is 10 it can be acquiesced to, and be inferred from, a5

11 made Is responsible under a theory of conspiracy. That 11 instrupchon number 4 tells, you, Inferred from all the

12 15 the first part of that, 1t i5 |n instructon number 12 circumstances tending to show a comman intent,

13 4, and this is the remainder of instruction number 4, 13 A co-consplrator's cmart.

14 Whiat I want you to pay particular attention to |5 14 Instruction number &-talls you what it meads to

15 the second part there, 15 whthdraw from & consplracy, ant this ks what the law

16 Conspiracy is seldem capabie of proof and |5 16 would recogrize as a withdrawal from that COMSpIrAcYy.

17 usually establisned by an inference of the surrounding i7 A person can onfy withdraw by taking stme

18 circumstances, 18 positive action which disavowerd or defeatad the purposa

18 In & cose ke this traveling to the crime scane 19  ofthe consplracy.

20  together, entering the residence together, armed 20 IP'=s ngt epough to show that tha evidence -- not

21 together, gathering, holding certain victims at bay 21 enough the evidence shows the Defendant merely ceased

22 while other victims were gathered from the bedroom 22 his own acthritles [n furtherance of the conspiracy.

23 together, holding victims at bay while one person was 23 So the fact that Marcus Waesley went gver to those

24  taken to the ATM for the purposes of gelting the money 24 stairs, sat down with his gun, and remained quiet for a

25 for which they came to the residence for, Hielr commen 25 period of Ume, doesn't mean that ba didn't want
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1 etdective, this Defendant and Delarian Wilsan belng to 1 everything In this case to come out the way it did. He
2 get money from Grant. 2 sat there and walted for the money,
3 And {han the parts that ga haywira, these are 3 There was no affirnative actlon to withdraw from
4 things from which you can Infer there was a conspiracy 4 what was going on there,
5 when the sexual conduct and terrgrization of those kds, 3 He dign't call the police.
€ those are things you can Infer there was an agraement 5 Hu didn't express that he was afrald.
7 beforehand to travel to this residence and commit the 7 He didn't let the victims move.
& robbenes and the Kldnapping, and eventually the sexual B Did he leave the residence when Delarian’s gore?
8 assault, 8 He's In NFL foothall training, and he's afrald.

10 Kow, the Slate has not syubmitted to you that 10 What is he afrald of when Delaran's gona?

11 there was some agreement necessarlly before they entered | 19 By his statement, because it was cold putside,

12  that residence o commit sexual acts, but at sometime in 12 and T didn't knaw where [ was.

13 that houss, at sometime late that night, this Defendant 13 You just took s5ix kids cell phones,
14 and Delarlan Wilsen had some kind of Laclt understamnding | 14 You wali ut the door,

13 about rafling # boyfriend aver, putting 2 gun -- ar 15 You make 5 call,

16 rolling him over and putting a gun 1o his head ang 16 And you get the hell gut If you ars afrald.

17 making him perform sek acts with his girtfriend, at some 17 He never tried to dissuzde Delartan, Relarian

18 peink thers was 3 taclt sgreemant, and you know that 1§  don't make those kids take thelr ciothes off and perform

18 because of haw this Defendardt reacted, 15 oral sax on gach other on the floor, my vernacutar, nat

20 IFyou can't get #f up, ' get it hard, T'IlF 20  thelrs, don’t do this, let's get out of here.

27  her, You knaw, Getarlan Wilson probably starced that 21 Ae took no affirmative, positive step to wthd aw

22  serles of acts, and yau know that because you have his 22  from that conspiracy.

23 fingerprints on the loton bottle, but what you also 23 He navaer expressed surprisé to what's golng on,

24 have |5 the testimony of those kids hearing Narcus jump 24 He never called the police when he got away,

45 onthe sex wagen, and thal's enough for you to Imply 25 He went to ks awn car, he drove home, went home
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1 Iike nothing happened. 1 So those statements include anything said to Ryan
2 That conduct post commission of these crimes is 2 Tognott in the car.
3 alse semething fram which you can infer an agreement to 3 The statements include during the cexual assault
4 commit what transpired inside that house. 4 Thiose statements include those statements made
8 Oncs you find that there is a conspiracy, what 5 when Defendants first come In the doar,
& does the act Invalve? a8 Instructon number 8 Laiks about associabion,
7 For specific intent crimes you have % find the 7 [It's kind of fike the mere presence ckatuts that went
8 persen shared the specific intent for the underlying 8 with the alding and abetting. If you are In the company
8 crime to be committed for a general intent crimes, just B or assoclated with one or more persons alleged ta be
10  that they sharad the general intent. 10 members of a conspiracy, that ks not sufficient to prove
11 I can &l you, In the Infermation that sexual 11 your membership. However, just llke the facts for
12 assault Is a general intent crime, robbery is a general 12 alding and abetting that I iked about; the presence,
13 Intent crime, open and gross lewtdness |s a general 13 the companionship, the conduct before, during and after
4 Intant crime, 14 the offense are circumstances with which you measure
15 Speclific intent crimes charged are burglary, the 18 someone's criminal intent, and thersfore measure whether
16 first degres kidnapping, and the assault with a desdly 18 grnot they ar2 @ member of the conspiracy.
17 weapon. 17 T told you this stuff was long and boring.
18 Once you fnd 2 conspiracy existed, and 2n 18 Starting with the counts in tha Information,
18  agreement, they had the shared intent te commit those 15 specifically Counts 1, 3 and 11 have to do with the
20 crimes, they are egually resgonsible: 20 crime of burglary.
21 As the State, we ask you to ook [nside their 21 Count 1 is actually conspiracy to commlt
22 mind and decipher what their intent was, and the anly 22 burglary,
23 way you can do that was to look at their conduet before, | 23 Too much coffee this maming,
24 after and guring the commission of these offensas, 24 We discussed the law of conspiracy, sa I'm not
25 Cnice you belleve that a consplracy exists, and 25 golng to go over that with you again, but 1 will talk tg
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1 this |s instruction number 44, statements made by each 1 youabout the underlying charge of burglary.
2 conspirator during the commission of & cHme may he 2 I every parson by day or by night entérs a house
3 imputed to each okher, 3 ora vehicle with Intent to commit larceny, andjor
4 So when you walk in the door, as Delartan Wilson, 4 robbery, that would be an underiying felony, Is
5 and you sald, get down on the ground, and Narcus Wesley & criminally responsible fer the crims of burglary, and
B 5 beside you with his gun, Delarian’s tefling everybody § what the law does |5, it measires a criminal's |Rtent
7' to get down and cover their face, those statements are 7 upen entry into the residence or the vahicla, That Is,
8 imputabie to Marcus Wesley. 8 the orime |5 the entry,
5 Gnce you And that there 15 an agreement to 8 The underlying crime, the robbery or the farceny,
10 commit these crifmes, Delarian Wilsan's talling thase 10 Hhal Is separate, and a person may be punishad
11 kids, suck your boyfriand's dick, eat out your 11 separately for that.
12 girfdend, even though thase statemants aren’t put of 12 In this case there are twa counts of burglary
13 Marcus Wesley's mouth, those are Imputable ta hfm during |13 charged, one for entry Into that Great Dane residence,
14 the course and cornmission of those crimes, if there is 14 and I submit to you that when you walk In 3 house, and
16  an agreement to commit those crimes, You may nok lika 15 iift your shirt, and draw a gun, and tell everybody to
16 that, but that i the law, and that is the law that you 16 get down on the ground, and aid and aber thoss persons
17 have sworn to follow, 17 that give those commands, you are criminally responsible
18 If you find that there i a conspiracy, they are 18  for the crime of burglary, and those are the acticns of
18  equally responsible for those statements mada during the |18  Margus Wasley in this case,
20 roursa of the canspiracy, because the law presumes that 20 Their intent belng to rob money, although thelr
21 co-conspirators with an object crime in mingd share the 21 intent was o fing Grant, that did not stop them from
£2 same Intent for the underlying trimes, thay share and 22 thefr target crima or thelr goal to get money.
23 adopt each other's statements |n commission of those 23 Just because £ was the wrang Intendad victm
24 ¢nmes, Those statements include statements that ars 24 does not vidate any of their responsibility.
&% mede whether or not gach party Is presernt. 25 Count 11 15 For the entry Into the vehide of
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1 Ryan Tognotti by Celarlan Wilson with Intent to comen|t 1 Absolutaly, he stood over the rest of the kids an
& the robbery. Aguin, the crime is commbted upon the 2 the foor, It doesn't matter whether he just said while
3 entry with the felonious Intent Lo stea! or commit 3 he was in there -- First of all, he agreed with Delarian
4 robbery upon the person of Ryan Tognotti, 4  Wilson on the way out the door, IF anybody moves, shoot
5 MNow, this I5 one of thase circumstances whers the & them, pkay, H's codl, I got it, or whatever his words
€ law states -- never alleged Narows Wesley got |1 thit & wera, and then he's quiet and paces around and wanis o
7 - blue Honda. By all the testimony, he didn't. ¥  know where tha nearest store Is.
B But is he lable as a co-consplrator oras an 8 Just because that Is all he said, and maybe talg
2@ aider and ubetter? 8 dint Tognett once to keep his head down, that is his
10 wall, agaln some of these facts may sound 10 zssistance 1o the burglary of Ryan Tognotti's car. That
11 repetitive 1o you, but how is He résponsitile for the 11 Is how he aids and abets.
12 burgiary if Delarian's the sne that got In the car with 12 One, he makes sure nobody gets up and alls the
13 Ryan? 13 palice and ghves a deseription of Ryan's car, hey, this
4 Well, he wont to the residence with a gun, so he 14 guy Just came in, gquoned ug, took my buddy to the ATM,
15 shared some comman plan or purpose. 15  he makes surethat doesn't happen, he makes sure none of
156 The anly person that denies that the Defandant 16 those kids move. Thatis how he alded and abetted, and
17  had a gun is the Defendant. 17 that's how he's responsibie for an act,
18 We know there was a real gur at that residence., 18 While he did nok personally g2t In Ryan
19 There is 3 hve round in State's 42 thal hasn't 19 Tognath's car and drive him to the ATM, the jaw finds
20 been fired, 20 him responsibie,
2 The only parson that says Defendant didn't have 21 Tha larceny & one of the underdying erimes in
22 the gun was the Defendant 22 theborglary. Either you have to commit robbery or
23 Ryan Tognott, with the hest chsarvation of tha 23 Jarceny. Itis the taking or carrylng away of any
24 Defendant as he opens the front dear, sees the gun come 24 persongi property, and the value doesn't matfer, This
25 fram his walst band. 25 15 in Instruction 12,
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1 Justin Richardson belleves ha sees a gun in his 1 Very briefly, because Ryan Tognottl let's
2. hand, and has no reason to belleve &'s not a gun based 2 Delarian Wison In the car, and becausa Ryan Tagnoth
3 onany conduct, actlons or statements of the Defendant. 3 cpens that front door, there can be no cgnsent to enter
4 Clint Tognotti, when he is laylng on the Raor 4 that house, not under these circumistances, because when
< and streiches up, he sees the Defendant sitting on the 5 you de so by force or by threat or intimidatian, yoi
8 stair kind of with his legs bent, and sees the gun £ negate any of that consent,
7 hanging gver the Cefendant’s leg, T Sp the fact that Ryan opans tha daor or let's
a Now, the kids-were forced to lay down face dawn 8 Delardan in the car t5 no defense to the crimes of
B onafluer at gunpolnt, They believed what thay saw 9 burglary. It's actually In Instruction number 13.
10 were two weapons. 10 Jusk to make things -- put ane more layer an the
11 You caneal a8 8 oollective group expect them to 11 burglary, and the underiying felony, you have to decide
12  test whether or not those weapons are real, You @n't 12 whether or not a firearm was used during the commission
13 expact them to Jeopardize their fives, thelr safety, to 13 of those burglares.
14 look up and make sure that bthis Defendant stilt i in 14 Well, you know, Ryan Tognotti had a gun ta his
15  possession of a weapon, 15 side during the whale ride to the ATM and whole riga
18 So I3 Narcus respansible for both of thase coonts 18  homa, so there was a firearm In Delarian Wilsan's
17 of burglary? 17 peossession.
18 Everyone says he had a gun. 18 Ag for the entry inte the Great Dane house, I'm
19 That should infer to you he weant thers with a 19 poing Io say K again, the anky persan that says Narcus
20 common purpose. 20 Wesley didn't have a gun s Marcus Westey, All those
2] When you go there with @ common purpose, elther 21 kids to the best of their abllities, some have more gun
22 by zgreement or by assistance, yau are responsible with 23 knowiedge than others; they put a gun in his hand.
23 the conduct of the person you agreed with ar as an aider 23 50 he entered that residence with a weapon.
£4  and abettor. 24 50 the eniry with the Intent the commit the
25 Did he #id the entry to Ryan Tognotil's mac? 25 robbery or the larceny white In possession of a frearm
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1 Isthe way Counts 3 and 11 ara charged o aur 1 was outskle In the living room: on the figor when that
2 Informaton. £ cell phone was taken,
3 #gain, because you have to have the intent to 3 If you create the fearful situation that places
4 gommit an underying crime, the State can charge you 4 everyone in fear, keeps them in fear, the fact you go In
8 with the burglary 25 well as the underlying rabbery or 5 ancther room and kake that personal property, one that
6 larceny, and there (s criminal respansibliity for both & s stil In your presence, the Iacation doeesn't
¥ af those, and we can charge those separataly. 7 malter. That |s what \nstruction nember 18 5AYS,
8 ['msorry. Ilost my place. 1gotahead of i In number 1%, in the presence, that 1s Just Mngd
2 mysel, <o 1'm just going ko move on. 1talked shead of 8 of o follew-up on that. [t's -- the object is In your
10 my sights, and that happens somebmaes, 10 presence, IFit's In yaur reach, or in your Inspection,
1 Instruction number 16 talks Lo you about robhery, 1% orin your tonstructlve possession, so nurmbar 1%
12 and those are the clements of the affenses of robbery. 12 explains that ta you,
13 In this case the robbery Counts are Counts 4, 6, 13 Counts 4, & 7 and 9 are the counts the State has
14 7and 9. Just a litle bit about what 5 required for 14 charged mbbery with use of a deadly weapaon.
15  the offense, and then 'l go through those counts with 15 Count 4, Justin Richardson,
16 wvou, 16 Count &, the maney from Justin Faucault,
17 Robbery |5 the unlawtid taking of persanal 17 Count 7. money from Ryan Tognottl.
18 property from another, or in their presence, agalnst 8 And Count 9, the cell phane from Danielle
18 their will, through some means of force ar vialence or 19 Browning.
20 fear of Injury, and you do that with the purpese of 20 Is Marcus Wesley responsible for thesa counts
21  wbtaining of rékEking possession of that oroperty, 21 under an slding and abetting theory?
22 preventing or overcoming resistance te the taking, or to 22 Well, remember that under alding and abetting
23 Tfacllitate your escepe. those are the purposes for which 23  quilt may be established without progf that each person
24 2 person would take the property. The degree of force 24  personally did every act constituting the offense, and
25 iz Immaterial. In other words, the State dossnt have 25 efther divectly committed the act, or actively
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1 toprove physical injury or discharge of 2 weapan o T partidpated In the commisslon of that act, with the
2 prove these kids wore afraid or fearful when quns were 2 ntent, aided and abetted, encouraged In its commission.
2 belng drawn and money and ATH cards 2nd cell phona k] Well, IF you remember the count regarding Justin
4 phones were being demanded. As leng as that foroe or 4 Rich&rdson, these kids are on the floor, thay have no
5 threat of force |s used ta make those people aoquiesce S dothes on, they tried to get Ryan Tognotti ta
B and turn that property over, that {5 all that matters, 6 masturbabe t¢ erectlon sa that someane mn have sex with
¥ It doesn't matter If a gun was discharged. 7 Danielle, and then all the while Defendant saying, [ can
B It doesn’t matter f somebody was actually hit or B do her, { can have sex with her, T'm raady, let me at
2 sitruck. 8 R, well that's when the conversation with the condoms
10 It's just taking that property by force or by 10 comes up, and Delartan Whison walks Justin Richardson
11 fear, or by creating that fearful skuabion, and that 11 back to his bedroom at Qunpoint ond takes those coandams
12 would complate the crima of robbery, 12 by farce, by holding 3 weapon on him, and Justin turns
13 Again, value of the proparty taken dossn't 13 over posseszion of those condoms.
14  matter. Thatisin instruction 17. That would probabhy 14 Marcus Wesley's equally responsible for that
15 falt mere inta your delberations i Count 4. whereln 15 robbery. He didn't walk Justin back there, He assisted
16 bhe State has charged that Delanian Wilsor walked Justin 16 and encouraged its commissian. He wae ready to have say
17 Richardsen back to his room at gunpolnt and took copdems |17 with Daniglle: He was smart enough to taver up his
18 from his possessian. The Fact that the value of those 18  parits before he was going to do i and =ent Deladan
19 condoms was worth @ couple, three or four doliars 19 back there, ar at least acquiesced to Delaran going
20 deesn't matter. It's the taking of the property by 20  back there ardd gettng & condam, 5o he's respansibie
21 farga. There is no value reguirement. There is no 21 for that forceful taking of that property, and despite
22  Fixed location for robibery, and this instruction, this 22  the fact IF It's a condom or gun & doesn't matter,
23 s instrucion number 1B, cames into play when Danfelle 23 Marcus Wesley's responsible under the law,
24  Brownfng s charged a count of robbery for her cell 24 As to the maney from Justin Foucault, Justn
25  phone, her cell phene was in Jusiin's bedroom, Canielle 25 empiled 2 few dolfars from his wallst on the Noor.
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1 When they first got in thers, Defendant and Delarian, 1 robbery of the cell ghone, they took cell phones off all
2 they were |ookmy for Grant, and Ihey were looking for 2 these klds and ultimately Danielle Browning's call phone
3 mgney. Itfinally dawned on one or both af them that 3  wasg what lead to the detection, location; arrest of
4 they were in the wrong house, they are already in bhere, 4 Delarian Wllsan, and ultimately fortunately for
5 let's get money from who is here, we're not lesving here % Handerson Police Department to the arrest of Narcus
€ empty handed, B Wesley.
7 Scall the kids scrambie, you Peard thelr 7 That phone was l2ken out of Justin's bedroom,
6 testimony, they didnt have 20 bucks tatwean them. Both 8 Justin and Danielle did not see Delarian plck tp thae
8 of them are responsible for that, and { Submit to you 8 phone, They Just know the phone was gone once bhe
10 thar while Delarian's the one daing the talking, Nacus 10 Defendant and Delarian laft.
11 s still standing tters, gun drawn, watbng for the 11 Part of committing that crime is making sure when
¥2  money bo come. That is not only aiding and abetting, i2  you are watching six kids on the ground there, you want
13 that i5 sctive commission, He's providing the foros 13 to make sure none of them can get Lo & phone ang dial
14 thakis causing Justin 4o give over thal manay and get 14 511, So thatis part of their effarts to conceal that
15  over that ATM card. 13  crime and those efforts to conceal and aveid detection,
16 It dossn't matter Deiarlan’s yefing the 16 betause theyare smart. Anyone of those could be lying
17  commaads, that Is more than than aiding and abetting, 17 on the ground and cail 911 and let the vaices fy and
18 that Is making him respons|ble for that force on Justin T8 et the 911 cperator hear it, so part of taking all
1§  Foucault. Partof that force that caused Justin 12 those phones and cutting off those kids commumicaticn 15
20 Foucault o empty his pockets and give what he had so ke 20 partof alding and abetting In the mibbartes, and that's
21 could save his life, wasn't going ta get shot over 10 or 2% partof the Defendant's aiding and abetting in the
22 15 bucks in his pocket, 22 mbbery of Danbeile's phone. 1t i5 taken by force ang
23 The same analysis goes for Count 7 with Ryan 23 fear,
24 Tegnotti. This Defendant, with @ gun in his hand, 24 Had a fearfit situation been crested in the
25 egually applled the Force that caused Ryan Tognotti ta 25 fiving meam by this polnt?
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1 give over his ATM card, and uitimarely give over the 1 Absolutely,
2 money ta Delarian Wilson inside the Honda Civic at the ) is that personal property taken?
3 ATM, 3 Absolutely.
4 He shared tn the foree that got Ryan to agree o 4 Was it rotalned?
8 o with Delartan Wilson (o the ATH, & Yap, that's how we got 10 Delarian. Because that
-] He's equally respensitle for that robbery, B was part of thelr common seam acheme and plan when they
T Now if you want to factuaily confine the robbery 7 are holding everybody ok gunpeint, creating chaos and
8  of Ayan Tognatti to what transpired in the car, e s 8 fear, taking that phone is a robbery, and this Defendant
8 still liable as an aider z2nd abettor or a 9 could be held responsible,
10 co-conspirator. 10 We've charged bwo Counts of assauit with a deadly
#1 Bacausa again, what did he dg? 11  wespons in this case, Counts § and 8, the victims beng
12 Dtouched on it earliar. 12 Aitor Eskandon and £lint Tegnotti.
13 He held the other kids at bay. 13 Ciint had no mansy on him,
14 He shared the comman purposs of wanbng money. 14 Altor had & little Wt of money on Him; and [ater
15 He shared in the force that was appliad (o get 15  we discovered a cell phone.
16 Ryan Tognott out of that house inta that velicle to i5 But this conduct is for this Defendant and
17 that ATM nraching. 17 Delarian Wilson coming In that front deor, alrming
18 He agreed verbally with Delartan Wilson on 18 firearms, causing dsar o appretension of bodily arm
18 Delarian's way oul the door that, yeah, 1! make sure 18 for not burning over personal property.
20 they all ttay heres, 20 Because Clint didn't have anything I turn over,
21 I anything happens, Delarfan savs, I anybady 21  &lming a firearm at him, either by the Defendant
22 rmoves, shoot them, and ke says, yeah, I got It 22 directly committing It, which the State sutmits ba you
23 50 ha's equally responsible for that robbery of 23  hedid because he had a firearm, he imed that firearm
24 Ryan Tognott:. 24  aveverybody In the residence; Clint just didn't hiave
25 Count 9, regarding Canielle Browning for the 28 any property to give up, and CIink testified he was
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1 scered, end I think everyene of these kids testified 1 half of you befleve he's an aider and abettar, he Is
2 they were scared, and one or both alding and abetting or 2 responsitle and legally criminally culipabia for first
3 conspiring to commi the robbery with the firearm's alss 3 degree kidnapping for the taking of Ryan Togratt! to
4 respansible for Count 5, aiming a firearm at Ator 4  Hhat ATM,
5  Eskandon. 5 Instruction 24 talks to you about sexual assault
2] First degree kidnapping is charged in Count 10, & and the kind of activity that Ands someone respansible
7 This is an instruction number 21, It's thé same aiding T for secssl assault under the law,
8 =nd aberting co-conspirator lugic that 1 went through 8 Sexual 25sault is not necessartly just
o about the robbery of Ryan Tognott, § penis/vaging, S0 were gaing to go through what some of
10 In other words, the conduck that is the 10 that conduct is.
11 kidnapping of Clint Tognotti's pukting him -~ mowving him 11 You can commit the crime of sexual assault by
12 frem the hibuse to the Honda Civic, driving him =t 12 subjecting semeone to peretration against their will,
12 gunpeing to the ATM, and retumiag home, that s the 13 without their consent, under circumstances whems you
14 conduct that s the kidnapping in this rase. 14 know or should know that they are incapable of afving
15 IF you seize, confine, kidnap or carry away any 15 their consant, or if you look at line 2, ferces another
18 parsan, by any means, with the |ntent or purpose of 16 person to make & sexual peretration an hinsel or
17 comrmitting rothery, you are guilty of first degres 17 another, forces another to make a sexuzl penetration on
18 kidnapping. Now, again this t5 the type of conduct 18 himself or hersel, or on another,
79 where while Narcus didn* directly place Ryan into the 19 Sexual panetration includes cunnilingus,
20 vehicle, he is respansible as-an aider and abettor or as 20 fellativ, and digital penetratian,
21 a co-canspirator, and 1 sabmit ko you thers is Pactually bl | I hate techinglogy.
22 sufficient evidence in this case far you ta find there 22 It might ke too graphic, but I have to go through
23 was an agreement to commit a robbery before they gotto (23 It S0 bear with me.
24 that resfdence. 24 Cunnilingus |5 the tourhing, however stight, of
25 Therefore, any acts that were foreseeabie where 25 the female vagina with the mouth, and/or tongue of the
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1 the Cefendant shared the same intent, he would be 1 perpetrator. There is no penetration required. In
2 responsible for. 4 other words, a women's vaging has lips and a labia, and
3 Cnee there IS no muney at the residence, and they, | 3 there is po requirement the tongue or mouth go past any
4  baoth decided they are not settling for $20, Delarian 4 paortien of the canal. [t's fust the simple act of
8 starts looking for ATM cards, Narcus is going to hold § touching at alt with the mouth or |ips that constitutes
& down the fort, and Delarlan's going te take Clint, that & cunnilingus for purposes of sexual asault
7 i5 elther the product of a conspiracy or Narcus' conduct T The same rational for fellatio, there is no
8 heiding these kids on the floor at bay, not calling the B requirement, just that the mouth or the tongue toudh the
8 police, not thwarting tha efforts of the Conspiracy, not g penis of a man, Thereis no depth requirament I you
10 thwarting the goal of the conspirecy, make him 10 will.
11 responsitle under the faw. 11 Cigial penetration, placing a finger In a
1R Remember, just to reiterate; if I'm getting 12 genital opening. It's penatrate, hawever slight,
13 repetitive, I apolegize, but ! just want ta make a 13 however shight. There Is no just between the lips, and
14 point, he didn't call the police, he didn't ask those 14 the female vagina. There is no reguirermant that
15 kids for help, he never expressed that he was afraid, he 15 anything go any farther than that.
18 never told thase kids they could get up, he never kald 16 Counts 12, 13, 14 and 15 and 17 in this case
17 themthey could leave the house, he didn't call the 17  involve saxual assaul,
18 police. All thatin actlon goes to his agresment, his 18 Count 12 {5 for the Defendarnit's forcing Daniglle
19 willingness, and his participation ko commit tose 18 to perform fellatio on Justin Richardson.
20 erimes, send Clint Togrott at quipsint to that AT™ and 20 Count 13 is for fording Danielle to be subjected
21 wait for the fruits of the cnime. By his own statement, 21 o cunniiingus,
22 he even shared in tha money to that, he even shared 260 |22 14 is for forcing Jushin Richardson to receive
23  bucks of the money that waz taken from Clint Tognottl at | 23 fellatlo,
24  the ATM. 24 Count 15 forcing Justin Richard=on te perform
25 S0 now you can believe he's a co-conspirator, or |25 cunnilingus. N Z[lellm
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1 And count 17 is the digital penetration, which 1 by the vicims are sufficient without any corraiomtion,
2 1I'm gaing ta leave aside for Just 8 minute. 2 Linda Ebbert was here; and His goes move ta the
3 First of all, where rnultiple acts of se&xual 3 penetration count, but Linda Ebbert was bere, and she
4. @ssault occur you can charge 2l of those acts, and what 4 lold you that thers was ne damage or injury to
3 we have dong in this case is actually, f you récal the 5 Daniele's genital srea; Not surprising, given the type
6 ltesdmony, Justin Richardson was forced to perferm oral € af assaut. It wes a single finger digital penetration
7 sex an Daniella more than one me, and Danlalle was 7 of tha vagina., It didn't last for a long time, So
8 [forced to perform feflatle an him more than one Bme, 8 thereis no surprise there would he na physical
8 but what we've dane is for each type of sexual act 8 evidence, and there certainly was no exchange of any

10 charged a single count, 35 there is a single victim, 2nd it bodily fulds, no estimony there would been have

11 1 don't know that I articulated that well. 11 ejaculation such that any DNA testing could be done,

12 Let me talk to you about soma of the ather 12  there k= ne requirement For physical comoboration of a

13 qualifiers for the crime of sexual assauit; and then 13 victim of sexual assault's testimany.

4. we'll g2t back to the counts. 14 The Daniglle and Richardsan counts, the Danielle

15 Again, I'm getting ahead of mysell, 13 and Justin Courds, Counts 12 and 14, actually go

16 L knaw T have had you for 2 while now. 16 together because they describe the same conduct with

17 Mo physieal force is necessary, 17 both victims of receiving or giving side of that same

18 I submit to you there is physical force or that T8 conduct, If that makes sensa,

18 threat of physical force, but It's not -- in other 19 Both Danielle and Justin are a victirn for farcing

20 words, I mean; Daniglle wag never hald dewn, lostin wet {20 Canialle to perform fellatio on Justin Richardson, and

21  néver held doewn, but the implhoation of the farce was 21 forcing Justn Richardson to receive that feliats, so

22 there, they were forced to engage in conduct that they 22 Counts 12 and 14 aclually go logether, but those are

23 didn'twant, and did not want to doin 2 room full of 23 chirged for the same acts. Because when you force a

24  their friends, naked at gunpeint. 24 person to make a penetration, |.e. forcing Danlelié to

25 There lg no -- Just because they are boyfriend £5  put her mouth on his pents, or force scmeone slse to be
BILL NELEON & ASSOCIATES 702360 4677 BILL NELSONM & A55QCIATES 702 3604677
Cenified Couri Reportars Fax 60,2044 Cerlified Courl Reparlers Fax M0.2844

54 i
1 anrd girifriend, the Tact they were Induced to submit and 1 penelrated under the law, forong Justin to have a mouth
Z participate in that sexuzsl conduct without belng held 2 placed on his penis, those are both acts of sexual
3 down or punched, or anything that was hands on physical 3 mssault.
4 force, that doesn’t make [t any type of consentual 4 Courts 13 and 15 al=o gu together and under the
S conduct lssue. 5 same ratonals,
[+ The law doesn't require a victlm Yo fight back. 8 When Danlketle Browning & forced to be subjectad
T If you recall Justin's testimony, It wes pretty T to cunnilingus, that is a penetration against her will
8 emctional when he was talking abeut having to lay there 8 without her consent for purposes of sexus | assaulk.
8 and try to perform, and listeéning to the commands and g Count L5 is forcing Justin to perform that

10 maybe feeling a lithe guilt about not being the 10 penetration, which alse makes him a vietirm of sexual

11 ontector. 11 assault.

12 The law daes not require him te Aght back, 12 S0 even though we kind of plead them every other

13 deoesnt reguirg Banielle to fight back, and | submit to 13 cone, 12 and 14 go together, and 13 and 15 go together,

14 you with twd firearms there, it's a gond thing that they 14 MNow, 15 Defendani Narcus Weslsy responsibie as an

15 dign’t, 15 adder and abetter, or respansible hecause he conspired

18 5o submitting to those commands S not consent. 16 For those sexual assauits?

17 In pther words, yiekding to 3 gun to Your head 17 [ think the testimony i1s clear, the 90 percent,

18 and a plilow over your head, and letting your girlfriend 18 10 percent; Delaran got the ball rolling, that does not

1B perform Fellatio o you, is not consent, thak s ngt 18 give Narcus Weslesy a walk on these sexual assaults. He

20 yielding to the conduct such that It negates any 20 aided and abetted by counsa and encouragement;

#1  responsibitity for sexual assauk, and 2gain this may be 21 Justin Richardson laying there, no pants on, gun

22 very abwious, but 1 Just want te go through |t with you. 22  to his head, and they are ggging him on to get an

23 Physicat evidence of sexual assault is not 23 erection, and he ran't Not surprising under Higea

24 reguired. 24 crounstanges.

5 The statemeants and recitatlen of those assauits 25 Does Narcus say, hey, man, ket ik go, leave him
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afgne, this |3 gazy?

Mo,

What goes Marcus do?

I'mi hard.

T'll F her.

She’'s hot.

That's counsel and encouragement.

This sexual condud;, ‘this mutuat dral sex, this
doesn't go on for five minutes, this doesn't go on for
10 Ien minutes, it goes on between 20 and 30 minutes, guns
11 drawh, these kids are naked on the Aoor in front of

- B I B TR

—
L - e B T 1 S I X T

—
=

58

has never been any alegation that Dalarian, Wilson put
her fingers In the vagina of that 18 year old girl, it
was the Dafendan, Narcus,

He asked her i it falt good.

He just says he touched the top of her vagina.

Dantalle was clear, his fingers wernl -- his
finger, extuse me, went tnside her vagina.

He asked her something (ike, do you want it and
she sald, no, [ would rather have Jushn.

The Deferdant in his statemant says that these
kids were laughing, and she didn't mind.

12 their friends, does nothing to stop i, ooty expresses 12 Do you befieve for a second at gunpoint with twa
13 his willingress ta fump in and get the job done. He 13 strangers that this gil said, she dida't mind if this
14 shews no empathy for those kids, no sympsthy. He 14 manshe had never seen made her raise her fags in the
15 doesa't stop anything. 15  airin a chair In front of fiva of Her friends,
16 Delarian's yalling about, you better get it up or 18  Inchuding her boyfriend, and be digitally penetrated,
17 I'm going to go around the room and start shoobing untl 117 she didn't mind?
18 somebody gets an erection; takes the lotion bottle aver 18 It's insulting, she sald it was okay.
18 tm Ryvan. 19 Danialle Browning no more consented to that
20 Doss Narcus step any of that? 20 conduct and that coptact, it's just not accurate,
21 Mo, fre's on the wagon. 21 Y¢hat that is, is the Defendant’s self-serving
22 Yeah, this s hat, 22 staternent minimizing his behavior and his exposure to
23 Your girtfriend's kind of hot, 23 the police.
24 That |s counse! and encouragemant, 24 In fact, all the testimony was consistent that
25 Elther he's responsible a= anp alder and abetior 25 Delarlan; even though you don't ke him, Delarian who
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1 to that continued 20 or 30 minutes of sexual conduct, or 1 plead guilty, Delarian whose statement you heard part of
2 &t some point efter that conduck started there is a 2 yesterday, Delanan bold him, that's encugh, they went
3 racit agreement for it to conbinue. Therefors, he's 3 and got some condoms.
4 responsibla as a co-canspirator, 4 But at seme point Celardan Wilson, you wank to
5 He says, ain't nana of them that can do k, I'm £ cal him the ring leader, the bad quy, Deiarian told him
& the only one that can do it. The testiimony was 2 § tostop, told him to stop digitally penetrating that
7 Delartan tells Danielle to take her dothes off. tha T girl,
B Defendant gets excited, I can do lt, give me a chance to A Instructian number 30 defines open and gross
9 doit § lewdness.
10 [ don't think youw can see the bottorn of that 10 We haye charged in Count 1B for Delarlan touching
11 screen. Tthink he drops an F bomb, I will F her, You 11 the chest, andfor buttocks of Dantelle, and open and
12 can up there, not up here. 12  gross lewdness is confined as any Indecant, obscene ar
13 Count 17 is for the digial penstration of 13 wvulgar act of a sexual nature committed in 3 pubiic
14 Canlelle. Defandant's conduct, I'm talking about this 14 place, aven If the act Is not observed or committed ina
15 Defendant, I'm talking about Narcus Wasley, Defendant's | 15 private place, but in en open manner, this action being
18 eonduct in putting that girl in a chiair, and have her 16 touched on the buttocks or chest, does not amount o
17 raise her legs In the alr, asking her if he can touch 17 sextizl assault,
18 her vagina, 2nd then putting his inger in her vagina, ] Rely an your notes the best vou can. [ think
19 poes ajong way to measuring his Intent from the rest of 18 Danlelle rerembered being touched but wasn'tsure in
20 thedex stuff that |ust trangpired. If he dldn't have £0  what chronalegy that happened.
21 Infent for sormathing sexual ta happen there, he sure was | 21 The Defendant in his own staternent said that he
22 following through on It by digitaly penelrating her 22 touched her booty, but I don't think that |s Danisile's
23  vagina while she was sitting 10 that chair, 23 recollecion under the stressfl situation. 1 don't
24 This i an att where you fon't have to worry 24 thini that's what she testified to, but rely an your own
25  about conspiracy - giding and abetting becavuse there 25 potes. L?
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1 IF venl beligve Delarian Wilsen was the one that 1 The only, and 1 mean shred, only shred of
2 touched her on the bveast, or bouched her on the £ a2nything that you have heard that this Defandant did not
3 butiocks, do you believe this Deferdant aided and 3 havea weapon, was out of Narcus Wesiey's mouth,
4  abetted, or that [s stil part of the conspiratal 4 When you look at the crediblity of those
& nature, and the prior sexual acts that took place of the £ statements, what is the motive for Ryan Tognotti to lie
5 digital penetration and the forced mutual oral sex, if § ‘and puta wsapon in Narcus Wesiey's hand?
7 you belicve that that naturally follows that; that even T What is the motdve for Justin Foucault to e and
8 the Defendant can be equally responsible under the faw, 8 puta weapon in Namus Weslay's hand?
9 regardless of whom you think muched Danieka. 8 What is Dankefte Brawning's mathve?
10 Count 31 is coervign, In this case, sexually 10 What is Justin Richardson's miotive?
11 motivated, the State charged a count of coercign for the 11 What is Altor Eskandon's motive?
12 Defendonts, spedfically Delarian, handing Ryan 12 What (s the mobivation of those kids, skx kids,
13 Tognoti, Ryan sure got the brunt I this case, the 13 that never met him before to e and say he had a
14 loticn botthe, and trylng to force him to mastirbate 1o 14 weapan?
15  gel an erection for purposes of having sex with Banielle 15 S0 when you consider the ane plece of evidenca
16 because at this point they were hell bent on someone Is 18  that you have that he did not have g weapon in his
17 having sex In frant of us. Whenever you Use viglenge on 17 possession, what is Marcus Wesley's motivation to He
18 another, or threatén violence or injury, which was done 18 about his having a weapon, a frearm?
12  to Ryan, because If somebody doesn't get a hard-on, 19 Those kids have nothing to lose elther way.
20 we're going o shoot, ta force them to do something, or 20 That leaves me to this instruction, instructien
21 abstain from deing something they have a right o o or 21 37, 1! for some reason some or any of you befleve tha
22 notto do, Ryan had an absolute right not o masturbate 22 Defendant, If you belleve these self-cerving [ didnt
0 the living room at qunpoint in front of his friends, 23 have 2 gun statements, if you think that the kids, thesa
24 sothatis the crime of coerclon, and with Ryan being 24 19, 19 year old kids, didn't give you a goad enough
25 the vigtim, and we hava plead [t sexually motivabted an 1 25 description to that to the bast of their abllity, if you
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1 think the facts I'l submit o you, it"s your decision, 1 hefigve that, the Defendant can sl be held
2 speak for themselves, having him rmasturbate to havesex | 2 responsible if viiu bellave he was unarmed during the
3 with Dantelie is 8 sexvaly motvabed purpose, 3 course and the commission of these affences,
4 In each orre of these pifenses, robbery, assauk, 4 Each parson, e Defendant can be convicted for
& first degrea kldnapping, $exual assault, and coercion, & the commussion of the ofenses if the wezpon was anly in
4  and open and gross lewdness,; everything but Counts 1 or 6 Delaran's hand using this Instruction, i they had
T £, you are golng ko have to decide whether or not a 7 knowledge of the use of the weapon, 50 even If vou think
8 deadly weapon was ysed. 8 HNarcus didn't have a gun, which the State submits to you
f Mow, & firearm (s a deadly weapon. Thare (5 an 8 the anly consistent evidence is that he did, sk i you
10 mnstruction thak tells you that, instructdon 36, I'm 10 think ke didn't have @ gun, he can s8I be held
11 guing te reiterate this, #nd [ know [ said it earler, 11 responsibie for the use of hat gun if he had knowledge
12 butT just want to make it clear. 12  of ks use during the course of these offenses.
13 The State has taken the gesition ard presented 13 Mow, if he didn't have knowledge, he certarily
14 evidence consistent throughout this triat that this T4 did once he gat In the door, and RE certainty had
15 Defendard had a firearm In his possession. We know 15 knowisdge that that gun was being used when those kigds
18 Ehere wias a real frearm thers, There was a |jive round, 18 were being ordered on the ground,
17 Now that rournd we believe came out of Delarian Wilson's 17 And he certaindy had knowledge there was a gun
18 qun, but the estimony was that visualy this Deferidant 18 when Delarian was golng to leave.
18  hadl a frearm. 18 And he certalnly had knowledge that Delarian took
20 So every one of these atts, the robberles, the 20  Oint out &t gunpaint.
21 sexual essauits, while Delerian [s still tn direct 21 And he certalnly had knowlsdge that when Dalarian
22 possession of that firearm, had been modified such that 22 Wikson held that qun pver the pilllow to Justin
23 it's rabbery with use of a deadly weapon, sexual assauit 23 Richardscn's head, that there was a gun invaolved In
24 with use of 3 deadly weapon, and we could ask that you 24  those sexual assaults:
25 sofind, 25 S0 even [f you want to take the gnly piece of
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1 ‘evidence, Defendant's statement that e didn't have a 1 Count 5, that pertalns to Aitor Eskandon.
2 gun, and hang same credibllity to that, he stili js 2 And s0 you know 5o you can match up the
3 respansible for tha use of Delarlan’s weapon once he 3 Information, these defineatlons are on your vardict form
4 knows that the weapon i there, and he continues to 4 as well, so you won't have to go check and filp back and
& particfpate in the offenses, & forth bo see which counts applies to which and what,
g Touse a qun, to use a deadly weapon In the State & We asi you find the Defendant guilty of the
7 of Nevads you don't have the shoot somebedy, using it 7 assault with deadly weapon for Aitor Eskandon, that he
8 justto produce the fear or create a fear of harm [n 8 laid on that Roar at the 630 Grealt Dane residence.
8 someone by displaying It, that is use of a weapon. g Count & and 7 are the robbery of Justin Foucault
10 You don't have to shoot It. 10 ‘and Ryan Tognotul.
i1 You don't have te show the victim it really 11 Justin Feucault was the money and the ATM card,
12 works, 12 as he laid on the fleor, upan the inithal entry into the
12 The State |s not required 5 acover firearms. 13 6590 Great Dane residence.
14 In gther words, you an find the use of this 14 [ spoke {9 you about how Defendant's responsibla
5 deadly weapon, these deadly weapans i you will, even it 13 by directly conspining or akding and abetting. We ask
18 the Stats, who didn't fnd it in Gelarfan’s hotel room, 18  you find him guilty of robbery with use of deadly weapon
17 didn't ind a weapan with the Befendant, that doesn't 17 far Justin Foucault,
18 mean that you canngt make tHe use of 3 deadly WEAPRN 18 Ryan Tognoltt, a name you will sen several tirmes
1B part of your verdict. 19 In this Infarmation, Ryan's tha cre that again went Lo
20 I've baan talking for a iong fime now, 50 1 went 20 the ATM with Delarian Witson,
21 throuph the last couple of slides. 21 [ just talkes at fength about how Marcus Wesiey
22 You Bre going to get a verdict formm, and 10is 22 a5 he sits there today Is criminally résponsible for the
21 golng to look somawhat like what |3 an the screen, but 23  vietimization of and robbary of Ryan Tagnotti, and the
24 mure appropriately like this, and it's guing ta go on 24 State would ask based an the evidence you heard and the
25  for several pages. 1t looks kind of like we have here. 25 testimony of these kids that you find the Defendant
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1 If you remember, Counts L and 2 tonspiracy to 1 criminally responsible and gullty of rebbery with use of
2 commit burgiary, and conspiracy le cammit rebbery, those | 2 deadly weapan regarding Ryan Tegnottl.
3 are net enhanced with a useof a deadly weapon, 3 Clinton Tognotti, Ryan's little brother, didn't
4 The State would respectfully ask that at the 4 have any money, lald on the Roor, had firearms pointad
& rconclusien of your deliberations you fnd Defandant 5 at him by one or bath of these Defendants,
& MNartus Wesley guiky of both conspiracy to commit -} Either Defendant is responsible by directly
7 burglary and cansplracy to commit robbery based on the 7 aiming his firearm, by aiding and assisting the
8 facts and the gvldence thak you have heard. # endeavors of Defarian Wilson tn alming his firearm, or
g The nast -- or I'm sorry for the fonk size 8 oy virtually of his conspiracy to go to that house,
10 difference, Count 3 on your vardict form is for the %0 enter that hguse, detain everyone for cammitiing the
11 burglary, agalri at the Great Dane residence, You can 11 robbery, S0 he's respansitle under any of thase
12 only chogsa one of these. In other words, Defendant s 12 theories.
12 guiity of burglary with use of a deadly weapon, guilty 13 1 ask you to find the Defendant guilty of assault
14 of burglary If you find no weapon, or not gutity. 14 with deadly weapen regarding Clinton Tagnath,
18 The State's submitting ta you we have oifered you | 15 Robbery with use of 2 deadly weapon far the cel)
16  preef beyand a reasonable doubt the standard used in W phone of Daniefle Brawning, Danielle Browning is also a
17 every cHminal case across this country every day that 17 neme you will see several times listad as victim jn this
158  tha Defendant is crirtinally respensidle for the burglary 18 Information. She was the victim of robbery with use of
16 with use of deadly weapon at the £30 Great Dane Court, 19 deadly weapon, as well committed by the force and fear
20 I want through the robbery Counts with you. 20 created by both Defendants, and the ultimate taking of
H Count 4 applies to Justin Richardson. 21 bhe perscnal property, the cell phona, out of the room
22 Again, the State would ask vau to chack the 22 by Delarlan Wilson,
23 appropriats box on the verdict farms pertaining to the 23 I'd ask yeu find the Defendant guilty of ropbery
24 evidence that you have heard, gulity of robbery with usa 24  with Use of a deadly weapon for the victimization in
2%  of a deadly wespan, the asseult with a deadly weapon. 25 this court of Darlelle Browning.
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1 all, even when we were arquing In the driveway he 1 RODRIGD PENA,

2 wouldn't say much, 2

3 Q. And you worked at & construction job, so youwere | 3 who, teing first duty swom to tell the truth, the whole
4 coming harme at what, 3 or 4 in the aftermean? 4 ruth, and nathing but the uth, was examined and
L A Depending on the day 2, 3, 4. & testified as follows;

6 Q. It was broad daylight? B THE CLERK: Fiease be seated.

Fi A. ‘Yeah, broad dayfight 7 Please state your full name, and spell both your

8 Q. Ckay. [Cid you cail the police on Kamern? 8 first an last name far the record.

g A Mo, 1did not. g THE WITHESS: My name is Rodrigo Pena.
1Q I figured thet from what ! heard that he was — 10 The first i$ R-g-d-r-l-g-o.

11 I you go around rok pecple, you an: going to end up -- 11 Last Pena, P-&on-g.
12 somebody IS going to do something to you, or the police 12 =R
13 are going to o caih you, and [ was hoping 1 would 13 PIRECT EXAMINAYION OF RODRIGO PEMA
14 pever have 1o see him agaln, he would go back to 14 BY M5, LLZAICH!
15 Colorado and stay away from mae. 15 Q. Sir, & you a palice officer with the Hendersan
16 Q. And kind of what goes around ¢omes around? 18 Police Depanment?
17 & Yeah, that's basically it. 17 & Yes, ma'am, [ am.
18 Q. Prigr to the police contacting you regarding the 18 Q. How lkyng hawve you been with Henderson Police
19  Great Cane robbery, had you gotten word that Karm was 18 Departmant?
20 back in town? 20 A, I've heen with Henderson approximately eteven
21 A. No, Tdidn't -- | don't have any retationship 21 vyears now,
22  with anybady that really knew Kam anymore, or was stil | 22 Q. What hawve you done with the Henderson Palice
23 friends with Kem. 24 Department?
24 He only had a few friends as it was frem whak -- 24 A Tve worked everything from patrol, bike patml,
25 the way he taiked because he never really hurg ouk with 25 worked in the detective bureau, burglary division,
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1 the foothal| tkeam oo much or anything, was mostly dolng 1 sexual assauit divislon, chid sbuse, elderly abuse, and

2 swif pretty independent, gambling or whatever he wanted | 2 I've also worked a couple homiclde cases,

3 to do, [ doo't know, 3 Q. And are you currently assigned to the datective

4 Q. Ang I'm not tatking aboyt the robbery of your 4  bureau?

5 robbery. I'm talking about the last one the pofice 5 A. Yes, ma'am, Iam.

& contacted you abgut 8 Q. Wwhat area of the detective burzau are you

T A, Did [ krow? T presenty assigned to?

8 Mo, I gdidn' kriow. a A, To special victims unit currantty.

g Gl. You didn't kngw he was back in tewn? g Q. And directing your attention back to Febnsary of
10 A, No ldea. 10 2007, were you & police officer 3t the Henderson Police
1" MS, KOLLINS: Mo more guastinns, 11 Department in the detective bureau working the sexual
12 THE COURT; Anything ese? t2  assault unit?

13 ME. BANKS: Mothing further, Judge. 13 A. Yes, ma'am, [ was -~ or am — was,
14 THE COURT. Al right, Thank you very much for 14 Q. Did you get called like Fabruary 18th, Sunday
5 yourtestimony. 1 appreciate i, 15 night inte Mondiay moming, February 19¢th, did you get
15 ¥You will be axcused, 16 called to participata in an Investigation of what you
17 If we need you back, we'll make arrangements. 17  had heard was a robbery and sorme other offenses?
18 THE WITNESS: Thank you. 18 A Yes, ma'am, 1was,
19 MS. LUZAICH: Detecthve Pera. 1q Q. About what thme was it that you personally got
20 20 caled In?
21 21 A [ was called at approximalely 0300, 3 a.m. in the
22 22 moming.
23 23 Q. When you got calfed, wers you -- 5 it your
24 24 sergeant generally that will call you in like that?
25 25 A, Yes, ma'am,
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1 Q. when you got called on the phone, did you get any 1 Q. was thera gatrol oMicers there with them?
2 infornation about whal had occurred? 2 A, Yes, ma‘am, there was.
3 A. 1 wes fust advised there was a mbbary invalving 3 Q. And did you at that bime prercy much participate
4 2 sex oime; and { would meet at the station. 4 In Interviewing the kids about what had oocurmed?
5 Q. Did you actually go mest at the station? 5 A | 'was respanisible.
6 A, Yes, ma'am, [ oW, g I had & new detective with me,
7 O Were thers a bunch of detectives thare? 7 | &ssisted Detective Niswonger on & couple of
& AL Yes, ma‘am, thers were, 8 interviews, and then 1 hag Detective Henn {Phonetc),
L Q. and did you have what woulkd be called a briafing? 8 who was lesming wilh me on another interview, yas,

10 A Yes, moam. 10 malam.

1 €. Tell us about that, b Q. 1s Detectlve Honn the one you Sald was the new

12 A, We were glven a synopsis of the Information we 12 detective with you?

13 hadleamed up to that point. 13 A Yes, ma‘am.

14 We ware told that the rime had actually cocurmed 14 L. When you say, you assisted Detective Niswonger,

18 in one lecaton, and then the wictims had gune ko T3 50 the two af you did some interviews together, and some

18 another location, and all the victims wars currently at 8  you did just with Detective Henn?

17 2101 West Warm Springs &7 an apartment; thers, 17 A Yes, ma'am, | did twa interviaws with Cetective

18 And we wers basiexdly told different directions 16  Niswonger, then T hag Detectiva Henn with me on another

19 a5 to who rmight be handling what part of the 19 interview.

20 |Investization and what process. 20 Q, Ang as you are interviewing these kids, you are

21 Q. And had you heard there were two sisperts 21 trying to get etivicusly as much infgrmation a5 you can

22 involved? 22 about the erimes that occurred, but as wall the

23 A, Yes, ma'am, 23 syspans?

29 Q. And thar they sssentially at that point had no 24 A Yes, ma'am.

25  idea who the suspects vere? 25 0 Did you stay at the Warm Springs apartrrent until
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1 A, That's cormect 1 all the kids were interviewed?
2 3. And were thera 3 lot of different datectives 2 A, Yes, ma'am.
3 brought in because it looked lhea |t was going to be 3 Q. And then what did you do?
4 such a big investigation? 4 A. Then | was — 1 respondad with a gentieman, last
5 A, Yes, ma'am, 3 name Tognattl, | had taken Him to the 690 Great Dana
5 Q. When yoo were briefed, o yiou know about how many | B  pddressso be cogld actuzlly provide directions o our
¥ detectives that were there? ¥ orime scere analyst as to what had mken placa, where
| Al - B somebedy may have midved within the house, so that
8 {3, Mare than five? § sppropriate process:ig could be done,

19 A Yes, ma'am, [ would say we had detectives from 10 Q. And that would be Ryan Tagnott?

11  the robbery section, we had detectives from the 11 A, Yes, ma'am, | believe so,

12 narcotics section, wa had detectives from the spechal 12 Q. Olay. And did you stay with Ryan at the Great

13 wichims unit; pius wie had sergeants who ware responsible 13 Dane house while he walked through with crime scene?

14 for certain vnits as well, 14 A Ve, matam, Tdid.

15 Q. was that on all the bodies that you coulit find to 13 Q. And is that one for safety of hin, and bwo 50

16  help at that point? 18 that you too would be Famillar wikh what cocurred and

17 A Pratty much. 17  whare?

18 Q. Okay. Ang after the Grisfing, where did you go? i8 A, Yes, ma'am, that's correct.

12 A I rasponded to 210 West Warm Springs, the 18 Q. And when you were done with Ryan at the Grest

20 apartment complax where the victims were jocated, 20 Dane address, what did you do?

21 €I When you went to that agartment, were the victims 29 A, Then I took Mr. Tognotti back o the apartrient to

22 there? 22 2101 West Warm Springs.

23 A, Yes, ma'am, they were. 23 G Dkay. Now, while you ane - or do you have any

o4 . Six af tham? 24  |dem what tme aboLt  was that you went ta Great Dane

25 A Yes mp'am, there was, 23 with Ryan?
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41 43
1 A, 1 wauld say, approximately maybe 7. 1 A, Yes, ma'am.
2 1 would have to look at my natas. 2 Q. And probably either 2t ar around the fme of the
3 Q. Sun alreagy up? 3 briefing did you learm the phone was being used in a
4 A Yes, ma'am. 4 particylar area?
& Q. Okay. And when you went back to — or when you 5 A, At that point we just knew the phone was stll
& brought Ryan back to his friends, was the interview & actve
T prety much winding down? 7 1. Did there come a time you leared the phone was
f A. Yes, ma'am, 8 usedn a particular area?
8 . When you were done there, where did you ga? 9 A Yes, ma'am.
10 A. Then T went back to the station, 10 2. Where was that?
11 Q. Had you heard as part of the interviews that thiry 11 A, Much later in the aftermoon, it was approxdimately
12 may have heard a name of one of the suspects? 12 3 p.m., [ was advised, tontact wia cell phone, and told
13 A, Yes, ma'am. 13 that the investigation had namowed It gown, It was
14 Q. And that they had also heard the sispects were 12 still inuse, and actually located & victnity araund
15 loaking for a certain individual? ) 15 Circus Orrus the phone was being used, or was on.
156 A Yes, ma'am. 18 Q. 5a the photo line-up you found a narw for one of
17 . And I5 it your understanding tat other 17 the suspects Hefore you gat that information?
18 delectives were assigned o work up that angle, the name | 18 A, Corredt.
19 they heard about who the suspects were (soking for? 18 Q1. What was the nzme of one of the syspects that you
20 A, Yes, ma'am, 20 guys had leamed ?
21 Q. And as you arg interylewing these kids, and going b4 A. It was Delarian Wkson,
i2 back the Great Dane with Ayan; are you also sharing 22 0. And was it your understanding a photograph was
23 informaton with the other datectives, you are telling 23 shown to somebody, and he Identified & ghotograph of
24 them what you learn, and they are teiling you what they 24 Delarian Wilson?
25  Iearned? a5 A, That's correct,
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1 A. Yes, ma‘am, that was the reason for the briefing 1 . Olay. S0 with the information abou the
2 after dropping off Mr, Tognotti. 2 |dentification of Delarian Wilson, and with the
3 Q. Sa when you went back to tha station, there was a 2 information that the phone was active jn the area of
4 second briefng? 4 Clrous Oreus, did detectives head over to Cirgus
5 A, ¥Yes, ma'am. 5 Clhcus?
& Q. And everybody shared all the information? & A. Yes, me'sm, the detectives started checking
7 A, Yes, ma'am. ¥ different hotels, yes, ma'am.
a Q. Do you know about what time of day it was then? ] Q. Now, you were not one of the onss that went to
g A. Again, withaut looking at my notes, I'd say, 8 Clrous Crous, commect?
18 approximately mayba 8:30, 9:00 in the morming. 10 A No, ma'am, 1 was samewhere else,
11 Q. Okay, At what dld you do after the brisfing? 1" Q. Did you participate In showing phots line-ups to
12 A. After the briefing, we had akso learmed thet 12 some of the kids?
12 there was pussible identification of the suspect 13 A Yes, ma‘am, I did,
14 involved, at which the pholo Tneups were created, 14 2. DId you actuaily have to trevel somewhere to show
15 {1, Ckay. Now, were you aware that in additon to 15 oneto Danlelle?
16  following up — was the ather name you heard about 5 A, Yes, ma'am, 1did.
17 Grang? ¥ Q. Where did you have tg go to show it to Danlalle?
18 A. Yes, ma'am. 18 A. 1 had t go to the Santa Fe Hote! In Las Vegas,
19 Q. In eddition to following up the Grant angle, had 18 0. wiy |s that?
20 you heard that one of the kids at the house, their phong 20 A. Because she had already left and was on her way
21  was taken? 21  back to where she was going o reside.
22 A, Yas, ma'am. s Q. Up ngrth?
23 & And were one of the detectives contacting the 23 A Yes, ma‘am.
24 phane comgany to see if they could Agure out whether or | 24 . And she turned around with her parents and came
25 nat that pheng was belng Used by the suspect? 25 back?
BILL NELSON & ASSOCIATES 702, 3804677 BILL NELSON & ASSOCIATES
Catified Courd Rapovters Fax 380.2044 Cartified Counl Reporiers Fax Eﬂw
BiLL NELSON & ASSOCIATES 702, 360.4877
Certiffed Court Reporters Fax 380, 2544

2




45 LIrd
1 A. ‘fes, ma'am, she was already out approximately an 1 A, Yes, ma'am,
2 hour, 2 Q. And ngw when you guys coltective, you, Hendersan
3 £} And you met them at the Santa Fe? 2 PO, serves a search warrant, you know mat there are
4 A Yes, ma‘am. 4  weapons involved in the offense, do you do sommthing
5 Q. And when you were at the Santa Fe with Canislie, 5 different?
B i5 that when you discovered what was going an at Circus -] A. Yes, ma'am.
7 Circug? 7 Q. what do you dg?
a A, 1 was notihied shortly thareaftar, | A, We allow our SWAT team to go ahead and achsally
8 Q. Okay. And had you heard that somebody named 9 exerute the search warrant calied, clearing the hiriss,

10 Defarian Wilsoh was actually taken inte custody at 10 cleanng the area.

11 Circes Clrous? Lh They are 2Zually the cnes go-in first @ make

12 A. 1 don't know ) hee had been taken inta custody at 12 the area safe forus to go ahead and condust our

13  thal point or had been notifies we had determined that 13 investigation.

14  he was siaying at Girgrs Clecus, 14 Q. And did you let SWAT know you actually had a

15 Q. Okay, You did determine e was staving there? 15 search warrant signed by a Judge?

16 A Yes, ma'am, 18 A, Yes ma'am, [dig,

17 Q. 1 have State's Proposed Exhibit 40, a certifiad 17 Q, s your understanding that SWAT went and deared

18  copy of the records at Circus Cirtus showing Delarian 18 that moom?

19 Wilson ctayed there. [ have shown it o defansa 19 A Yez, maam,

20 counsel, 1 movae it into evidence. 20 @ Ang when you say, clearsd the room, what do you

21 MR. BANKS: Mo pbjection, 21 mean?

22 THE CQURT, That was 407 22 A. 1'mean, they Follow their procedures, |ine up-and

23 40 15 sdmitted, 43 ready tn go, and make estry Info the door, and ga into

24 M5, LUFAICH: Yes. 24  the room, the hausa, or whatever that area may be, and

25 25 check for any suspects, make sure there |5 nebody armed,
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1 BY M5, LUZAICH; 1 make sure we are safe when we go i, make sure there is
2 Q. And showing you State's Exhibit 40, can you tail 2 nobody Injured inside that may require assistance.
3 on State's Exhibit 4D the dates that Delarlan Wilsen was 3 L Angis it your -- You have seen SWAT sa/ve seanch
4 staying at the Circus Circus? 4 warrants before, nght? Yes, ma'am
5 A, Actording to the dates that |s showing, February 5 Q. Is4t your understanding If SWAT finds anybody in
§ 1&th of ‘07 through February 19tn of ‘07, 6 the evidence, they wil| collect them, at least defain
7 Q. And the date we are talking about by riow is T them, put them |n some sort of Zip ties, untll they are
8 February 19th of ‘07, correct? 8§ siere everything is safe?
=) A, Yes, ma'am, 8 A, Thai's oowrect.

10 G Okay. With the information that somebody named b 1] G, And that is for thelr safety as well as yours,

1t Delarian Wlison, who has been (dentified as a suspect in 11 corect?

12 that robbery, was staying at Clrcus Circus, what gid you 12 A Yes, ma'am.

13 do? T3 Q. And especially in a hotel any surmounding rooms?

14 A T was advised I would need to get a search 14 A Yes, maam,

13 wamrant for room B744 of Clreus Cireus. 15 Q. Was it your understanding they did, Circus Circus

16 Q. Did vou in fack write 3 search warrant for the 18  dig something to help you guys serve the search warrant?

1T room Delaran Wilson was registered In? 17 A, 1 beliave we went ahead and made sure the

18 A Yes, ma'am, Idid 18 adiscent rooms wers cleared and coordinated off o make

1B Q. Did you get it slgnad by a Judge? 18  sure nobody else was brought Into any area that would

20 A Yes, ma'am, | gid, 20 endanger them.

21 G Did you then participate In serving thie search 21 Q. And gnce SWAT entered, and cleared, and made sure

22 warrant at the Santa Fe? 21  everything was safe, did you and other detectives go

23 A. Arthe Circus Clrcus, 23 Into actually serve the search wanant?

24 Q. Sorry. 24 A Yes, ma'am,

25 ¥, Circus Clreus, 25 Q. When you went Into The room, what sxactly was It
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1 thet you were looking for? 1 them, and then they are put Into 3 bag after they of are
2 A, ¥ve had In the search warrant were looking for 2 photographed, and normally it's a crime scene anakyst
3 spedfic dothing, specifically jeans, hats, firearms, 2 wiho will handle that, but for whatever reasen we didn't
4 we were looking for other items that would fave been 4 have one avalable that day,
5 related that kad been discussed during the intarviews of 5 Q. The crime scene analysts could have been at the
& the victims, 6 Great Dane house?
7 We wanted paperwork that would show if there was | 7 A [ have no idea,
4 the responsible person lor the room aside frgm those A It was a long day that day.
8 registered. g (. Okay. So showing you State's Exhibit 31, is this

i) 1 think without legking that's {t. 18 a photograph that is taken from the doorway?

11 G That is a pretty gend description. 11 A, Yes, matam, it is,

12 Showing you what has been marked as State's 12 Q. And if you touch the battam right-hand comer of

13 Proposed Exhibits 30 ko 39, which for the record have T3 the screen, i will clzar whatever |s on there.

14  heen shown to counsel eariier, do you recognize these? 14 Thank vou.

15 Ao Yes, maam. 15 Number 31, does that show black =nnis shoes?

18 0. Can you look through them, make sure? 16 A. Yes, ma'am.

17 A, Yes, 17 Q. In fact, did you find mere than one pair of blagk

18 Q. Arethey photographs that were taken at or during |18 tenris shoes?

19  the service of the search warrant? 19 A. There was more than one pair of tanmis shoes, and

20 A They were photographs that 1 tock during -- First 20 1 believe more than one pair of dark tennis shoes, yes,

21 we document the area we're going to search by 21 maam,

22 photographing i, then we go ahead and execute the 22 0, Ckay, Were you aware they were looking - you

23  searchisel. 23 sald they were looking for hats, or you were lagking for

24 Q. 5o you ssarched the whole area -- ar photographed |24  hats, corect?

25 the whole ares? 5 A. Yes, ma'am.
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R A, Yes, ma'am. 1 Q. Betause both individuals wore Hats, and
2 Q. Before you searched? 2 specifically gne Back hat one white Hat?
3 A, Yes, ma'am. 3 A, That's correct, 1 know they were weanng hats.
4 Q. And then if you find anything in particular, you 4 Q. Showing you State's Exhikit 33, several hats wera
5% zoom in and photagraph that? & lound in the mom?
[ A, Yes, ma'am, 6 A Yes, maam.
7 . Okay. And do these photos falrdy, accuraely 7 Q. were there aiso several sultcases found in the
§ depict whak you saw in the room 8744 on the February 8 room?
9 1%th, 20077 g A Yes, ma'am.

10 AL Yes, ma'am, 10 T don't know they were camying cases, suitcages,

11 MS. LUZAICH: Move them Into evidence, 11 and then some wera like dufffe bags. We would call it a

12 MR. LANDLIS: No cbjection, Judge, 12 suitcase, | guess.

13 THE COURT: 32 through 39 are admitted. 13 Q. Irerns that can carry dathing and toiletries and

14 MS. LUZAICH: 30 through 39, 14 things of that nature, how is that?

15 THE COURT: I'thought you said 32, 15 AL Yes, ma‘am.

16 30 through 29 are admitted, 16 Q. State’s Exhibit 32, are there & couple of bags

17 M5. LUZAICH: Thank you. 17 there?

18 BY MS, LUZAICH: 18 A Yes, ma'am.

19 . So you said you were the ane who took the 19 Q. And did you find anything perticular in the bags

2] photograpghs? 20  that related to the come?

21 A ves, ma'am, 21 A, Yes, ma'am.

22 Q. And then when you find items that you believe 22 Q. What did you find?

2}  could be refated to the mime, do you mark them, tag 23 A, The black shirt with the A an it

24 them, and actuaily place them Into evidence? 24 (k. State's Extibit 39,

25 A. They are not marked, but upon flading them I get 25 Mow, in the tep right-hand corner, would that be
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1 fingers holding up Hke the top of the shirt? 1 was being detained,
2 A, Yas, ma‘am. 2 Part of the search warrant [ narmated was to
3 (1. And i5 this 2 shirt with a white kind of cursive 3 obtain CNA or bislogical fuids calked a Buccal swab,
4  orold English A on [£? 4 arwd ] went dewn and phitzined DNA From Mr. Wilsan.
5 A, Tes, maam, 5 Q. and when you did that, that is that kind of
& O Addidonally, had you heard about some condoms € putting a Q-Tipin their mouth and rubbing it, that type
7 that were token From the Great Dane address? 7 of thing?
a A, Yes, ma'am, 8 A, Yes, ma'am,
g Q. And State's Exhibit 35, does that depict some 9 Q. Okay.
il condams consistent with sorma found st the Great Dane 10 M5, LUZAICH: Thank you,
11 housa? 1" 1 pass the witness.
12 A, A condom, yes, ma'am, 12 THE COLRT: Cross;
13 Q. Sarry, a condom. 13 .-
14 And where did you jocate that condom? 14 CR N QF
15 A That was on top.of the TV entertainment unit, on 15 BY MR, LANDIS:
16 topofit. 16 Q. You faung 2 lot of, for lack of 3 better word,
17 Q. And did you also find items that would 17 evigence in that hotel room?
18 demonsirate that Delarian Wilson actually had taken 18 A We found matching [tems that, yes, were described
1% room? 19 during the investigation.
20 A. Yes, ma'am. 20 Q. You seized quite a few things?
21 Q. And for exarnple State's Exhibit 367 2 A. Yes, sir, wa did,
22 A Yes, ma'am. 2 €. You looked at a lok of stuff vou chose not to
23 Q. And is this ke 3 travel itinerary from 23 smizay
24 Expedia.com? 24 A. Yes, sir.
25 A I'm nut sure which Imternet site it is. 25 2, Leftitin the hotel raom?
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1 This oneis Blurry sver here, 1 A, Yes, sir,
s . Okay. 2 Q. During your search of that roem, did you find
3 A. Yes, maam, up on the top, ves. 3 anything that Hes Narcus Wesley to thet room?
4 Q. Can you ses on there it actually savs Delarian 4 A, Mo, sir, I dig not,
& Wilson under traveler, and cost summary, or is that 5 Q. Oid you find atvything that lead you ko conclude
8 smal -- & he had ever baen n that room?
ki A, It's blurred on mine; ma‘am. 7 A, No, | did not.
a 'm sorcy. B Q. One thing you didn' talk about on direct, you
g . But does it say it on thar? 9 found 3 couple Greyhound receipts, correct?
10 A Yes, maam. i0 AL Yes, sir, 1 did,
11 . You can see a traveling summary, and it has 4 Q. Was Delarlan Wilsen's name on any of those
12 Delaran Wilsan, says adult? 12 receigts?
13 Q. and were there in fact two cash recelpts 13 A. A this point 1 believe thare was,
14 indicabing that Delarian Wison obtained cash at the 14 [ know there was another one with Quindara
15 hotel? 15 {Phenetc), 1 belleve thers was -
18 A Yas, ma'am. 16 I would have to fook at what [ ook,
17 Q1. When you or while you were al the Circus Circus, 17 Q. Isntit true the actuzl name on the Greyvhound
18 s that when you leamed that Dajanan Wison was 1B recelpt was Wilson, Kameron?
13 actually taken |nto qustody? tg AL That could be correct,
20 &, ¥Yes, ma'am. 20 2. Would locking at —
21 Q. And did you do anything reladng to Delarian 21 A, Absolutely,
22 Wilson? 22 MR, LANDIS: Court’s indilgence.
23 A, Yes, maam, 23 THE COURT: Certainly,
24 Q. What did you do? 24 MR, LANDIS: May [ spproach, Judge?
5 A Tresponded down to the securlty oifice where he 25 THE COURT: Yes.
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1 BY MR, LANDIS: 1 recoverad from the room, correct?
2 €. That |s cne of the lterns you $eized during that 2 A. Yes, sir.
3 search, correct? 3 Q. Those ware both in the name of Dalarian Wilson?
4 A_ This is actually bwa that are on one that were 4 A, Yes, sr.
5 photographed together. L Cl. These were actually Visa withdrawals, correct?
6 . Twe Greyhound tickets, right? 6 Ao 1 couidn't tell yvou right now, sir,
7 A, Yessir, 7 ME. LANDIS: May I approach again, Judge?
8 Q. and 1 want to firct talk about the gne whose name 8 THE COURT: Sura,
9 we haven't heard about yet in this gourt trizl, 9 BY MR. LANDIS:
10 What s the name on that Greyhound receipt? 10 Q. OCkay.
11 A, One |5 Wiison, Xameren, 11 A, Yes, correct.
12 Q. How abaut the ather cne? 12 Q. On bath of them they say Yisa credic?
13 A, The other pne is a Hamson Quingar. 13 A Yes, sir,
14 Q. Did you ever determine who that was? 14 Q. Which means they were cash advances on cedit
15 A Mo, sir, Tdig nat. 15  cards?
18 G As for the other receipt, what is the name on it 16 &, Yes, s
17 sayit again? 17 MR, LANDIS: Court'sindulgence,
1a A, Wison, Kameron, 18 THE COURT! Certainiy,
19 Q. Based on your training and experence, and based |19 BY MR. LANDIS:
20 on your search, did you conclude that that was actually 20 Q. A couple brief questions about the walk through
21 Delartan Wilsan's Greyhound ticket? 21  you did at Great Dane,
22 A, 'm sorry, 22 A Yes, sir,
23 Can you repeat the gueston? 23 Q. Mr. Tognott! was Instrucred ta point out
34 Q. Based on your training and experence as a 24  everything that could have been touched by one of the
2% detective for Henderson, and based on your search of 25 suspects, correct?
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1 that room, did you conclude that actually wasa ticket 1 A. That's carrect,
2 used by ene Delarian Wison? . Q. And ha did so?
3 A, 1 did nat-daa portion of the Investigation that a A, That's correct.
& would have determined thar, i It was determined. 4 Q. There was quite a few iterms, was there not?
5 . Based on your training and experience, wolld you 5 A, I'm sure there was various items.
6 conclude bhat was 8 thcket used by Delarian Wison? & I'm sure they were directed for the C5A peopie.
7 A, 1 would conclude it wouid ke samething that would | 7 Q. And to the Gast of your knowiledge ezch of the
B reguire furthar |nivestigation. 8 ltems was later dusted for prints, comect?
9 MRA. LANDIS: May I approach? b A. T cannot verify that,
10 THE COURT: Sure. 10 1 4o nat know.
1 MR, L&NDES: Thank you, 11 MA. LANDIS: Can I apgroadh the witness, Judge?
12 BY MR. LANDIS: 12 THE COURT: Yes,
13 (. Youalso found a few ATM receipts or cash 13 BY MR. LANDIS:
14  withdrawal recalpts? 14 Q. Just for the record I'm showing you Defenge
15 A, They were global recelpts, yes, sir. 15 Proposzed T, '
18 € Thers were two receipts that wers globat cash 18 Those are the global cash receipts,
17 acoess receipts? 17 A Yes, sir, that's correct.
18 A, Yes, sir. 18 . I'm showing you Defanse Propased £.
12 Q. And those were ATM withdrawals? 19 Those are the Greyhound tokets we discussed?
Pl A. 1 knaw they were giohal receipts for cash; 20 A, Yes, sir, that's correct.
x| 3. ‘And there was another one a little diferent from 21 MR. LANDIS! 1 move for the admission of D and E.
22 those bwo. 22 MS, LUZAICH: Mo objection to E.
23 Do you remamber what that was? 23 D |5 not necessary hacause thers is photos of
24 A Not without fook at paperwork again. 24 them already, but that's fine, whatever.
25 Q. Those ere the two giobal cash receints that 25 THE COURT: We?l admit thery. D and E are
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1 admitted. 1 RECROSS-FUAMINATION OF ROORIGD PENA
2 MR. LANDIS: T have no Ferther questions, Judge, 2 BY MR. LANDIS:
3 THE COURT: Any redirect? 3 0. Do you remember where the Greyhound tickets were
4 M. LUZAICH: Sure 4 from?
5 - 5 i knew they were to LAS Vegas.
& REDIRECT EXAMINATION OF RODRIGO PENA | 6 Do you remember where the city was leaving from?
¥OBY MS, LUZAICH: 7 A, Aluguerque; New Mexico,
4 €. As you served the search warmant in the Clous 8 ME. LANDIS: Nothing further idge.
9 Circus room, did it appear 1o you that there were ] THE COURT: That's it
10 several people staying in the room, not just Detardan 10 You Are excsed.
11 Wilkon? 1 You- can step down.
12 A, Yes.ma'sm. 12 Thank you,
13 Q. And it appears that he at least came with a 13 THE WITNESS! Thank you, sir,
14  friend, ang I''m locking ot Exhibit E, which |5 == Sorry, 14 THE COQURT: Okay,
15 Delense Exhihit E, which i5 the Greyhound Scket things, 15 MS. LUZAICH: Can ] peek cdtside?
16 that shows that Detaran Wilson and somebody named 18 THE COURT: Sure,
17 Quindara Harnson came together; correct? 17 ME. LUZAICH: I'm sorry. | forgot b ask
18 A, Correcr, yes, ma'am. 18 detective Pena a question.
19 Q. and in fact - Well how many palrs of tennis 19 Can we recall detectlva Fena?
20  shoes did you find in the room? 20 THE COURT: Surs,
21 A, How many did 1 remave with a search warrant, ar e | Bring him back.
22 how many did we find? 22 Detectlve, just go ahead and retake the witness
2 Q. How many did you Ffnd? 23 chair again.
24 A. There was 2 ok, 24 You are still under cut.
25 I removad etght Jifferent pairs of shoss with a 25 THE WITNESS: Yas, sir.
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1 search warmant, but I didn't take all the shoes. ] THE COURT: If you haven't forgot, it's only been
2 2 S0 you remaved elght pairs of shoes, and there 2 thirty seconds.
3 were avan more than that? 3 Gu ahsad.
4 A Yes, ma'am, 4 BY M5, LUZAICH:
5 € Okay. And then he asked you about the global 5 Q. 0id you gisa have contact with the front desk at
& cashreceipts, Mr. Landls, and he asked you If anothar 8 Circus Clrcus?
7 recelpt that {ooked -- there were no othar receipts, 7 A Yes, matam, [ did.
B nght just those two cash receipts that you have already 8 ( ware there other individusls also registered in
5 igentified? 8 the room with Delaran Wilson?
12 A That's cormect 11 A, Yes, ma'am, there were other peapte {sted as
11 Q. Do yau know, was Quindary Harfison in thae oo, 11 guests.
12 or near the room, o at least In 3ny way contacted wher 12 . How many?
13 thesearch warrant was served? 13 A, | believe bwo,
14 A, Not to my knowledge, 14 Q. So three peopie total registered or listad at
15 Q. Did you have any reason to believe he was 13 Jeastn that mom?
16 Implicated in the crime? 16 A Yes, ma'am,
17 A Hot ko my knowledge, na, 17 MS; LUZAICH: Thank yau.
18 @ Quindara Harrison was never amested, comect? 18 Nothing further.
18 A, Ne, ma‘am. 19 THE COURT: Anything cise?
20 MS. [JZAICH: Thank you, 20 MR, LAMDIS: No.
21 Nothing furthar. g THE COURT: Okay, Mow we are dong.
22 MR. LANDIS: Cne question isdge. 22 THE WITNESS: Yss, sir,
23 - 23 MS. LUZAICH: !do have another wifness outsioe,
24 24 it's the Court's pleasurs, :
25 25 THE COURT: Relatively shint, or real long,
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1 medum? 1 Q. And where did you respond Eo?
2 Do you think you can do it In the nexdt, 40, 45 Z A | respanded 1o Crystal Cresk Apartmants, 2103
3 minutes? 31 west Wanm Springe.
4 ME. LZAICH: [n the next 45 minutas? & (1. [Nd you participate |n @ briefing & well?
5 Yeah: 5 A, Yes.
B THE CQURT: Gno abead. Let's go. & £ Ak the Hendersan Police Department?
7 We'll gt the nast withess In, and it wlil be T A, Yes, just prior o that,
B 12:30. We'll ke & luneh break, 8 Q. And were there numerous palice detectives, or at
B 15 that all right with sverybady™ S least detectlves, involved 1 that brefing?

10 ALL JURORS: ves, 10 A, Yes,

11 MS. LUZATCH: Detective Miswonger, 11 (. And it that because it vas evarybody’s

12 Sormy. 12 understanding there was a ot of Investigation o be

12 13 done?

14 ANTHONY KISWONGER, 14 A, That's correct,

15 15 Q. 5o when you went to the Crystal Creek Apariments,

16 who, being first thaly sworn to tell the trth, the whide 18  were there patral piffcer thers alnesdy?

17 wuth, and fothing bk the truth, was exarminesd and 7 A e

18 testifled as Ioflows: 18 Q. Anid did @ whols bunch of getsctives ga there?

18 THE CLERK: Plaase e seated. 18 A s

20 Flease seate your full nerme, and spefl both yaur 20 . Did you participate In Interviewing the kids that

21  firsk and Last name for the recs. 21 had been the victims of Be crime at 690 Grwat Dane?

22 THE WITNESS: My name is Anthony Niswonger. 22 A, Yes, 1did,

22 Lest name s spalled N-1-5-w-g-n-g-g-r, 23 Q. And did yoy do that in part with Detechive Pena

24 e 24 who just 1en?

25 25 A Yes,
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1 DIRECY EXAMINATION OF ANTHONY NISWONGER | + Q. And when.you -- or now did you alse 4o to Great
2 BY ME. LUZAIN: 2 Dane with Ryan Tognott! to walk thraugh, or did you
3 3. Sir, are you a police offitar with the Henderean 3 remaln at Crystal Creek?
4 Pglice Departrment? 4 A 10 go to the Great Dane address, but T dld not
5 A Yeg, Iam, S walk throueh with Ryan Tognoto:
i 2. How lohg have you besn a pollce offlcer with E Q. ‘At what point dld you go te the Great Dane
T Herderson? ¥ nddress?
g A Eight years. a A, AL the same Hime e was thers, but | was not
9 Q. And i your eight years at Henderson what things 8 invaived inthe walk through portion of the residence,

10 mave you done? 10 O, Just the detective weni, Gnly ane walkes throogh?

H A, I started out |4 patrol, dang patrgl 11 A, Cowrect.

12 investigations, and then [ moved into the Invesbigations 12 2, What dv you do after that?

13 buregu where 1 investigated property crimas, and then 13 A. At that point | was notifled by my sergeant that

14 moved inty the robbery saction, 14  Detective Weeke had contacted the previous resient of

15 Q. Waers you assigned = a police officer in 13 that howse ot Great Dane, and that he had him gt the

18 Henderson on Fetiruary 18th, JSth, 20077 16 pelice statlon, and be was [nterviewing him,

17 A Yag, 1 was, 17 Q. Waukt that be Grant?

14 Q. And at that bme what was your actual gssignment? 18 Al e,

19 A Rabbery, 14 Q. And that is because yall had heard that the

28 O Were you called out to participate in sn 20 mmpects who went to the Great Dana sddress went [srs

21 Investigation Involving something that ocourred at 690 21 jcking for Grant?

&2 Greal Dane? 22 A, Correct.

23 A Yes, Iwas, 23 Q. When you got to the police station, you said

24 Q. About what time were yao calleg? 24  Grantelther hagd been o was being interviewed.

25 A Twas cofied approximatery 3:36 In the morning. 25 DHG you oBtain 3 -- Wall, was it yaur 010%
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1 understandlng he had gtvan a name Dedarlan Kameren 1 do i in color?
2 Wilson? 2 & Yex.
3 A Yes, a Q. And then did you participate In actually showing
4 (k. Did you obtain a photograph of Sefaran Kameron 4 the photo ine-up to somes of the kids?
5 Wiisan? 5 A Yes,
& A Yes, 8 Q. Now, when you show & phots ¥ne-up Lo saomebady, |
7 Q. And did you show it to Grant Hieb to confirm 7 assume you don't Just say, hey, one of these, the guy
& whether or not that was tha indlvidual you guys were 8  who rabbed you, is one of thase six, tell me which one,
9  looking for? 8 right?

10 A Yes, | gid. 10 A, No, we actually explain to them the persen that

11 Q. And |5 i your understanding that Grant Hieb knew 11 robbed them might not actually be in that photo line-up,

12 nuthing about the other suspect? 12 and that if that parsan that robbed them — if they

13 A, That's my undestanding. %1 den't recognize anybiody in that Hne-up, not td be the

14 Q. After Mr. Higb Identifled the photogragh of 14 parson that robbed them, we want to protect the Innocent

15 Delaran Wilsan, did you do semething with that 15 alse, sonot to pick oul somebody that thay don't

16 photograph? 16 belleve conducted the crime.

17 A, Yes, Tdid. 17 Q. Okay, By now I's Monday the 15th, correct?

18 Q. What did you dp? 18 A Yes,

19 A. 1 created 8 photo line-up with it 13 Q. Butit's later In the day, nol real early in the

20 O When you create a photo Ine-up, how e you go 20 meming wheér you get that information for the phota

21  abgut deing that, you take @ picture of the person you 21 line-up puttng |t together, right?

22 are trying to Kentify, and what do you do? 22 A, Right.

23 A, what t did was, [ took that booking photo of 23 Q. Mow, did you also discover that there was a

24 Delarian Wikson, wenl through our booking photes and 24 uehicle used by the person that you came to be known as

25 picked out Individuals that had simiar quaitties, same 25 Delarlan Wilson and the other suspect that went o tha
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1 rece, same bype of builld, and [ placed them on 30 Excel 1 locaton?
2 document in 3 photo Une-Up document and pririt that out. 2 A ves
3 Q. When yau are golng through photos to crste 2 3 0. Ang what kind of veliicle was |t}
4 phete line-up, what are you trying to do? 4 A, Ablack 2007 Dodge Charger.
5 A I'm trying to And individuals that have simillar 5 Q. And was that black Dodge Charger jocated at
& characteristcs of Delarian Wikson, B Clrous Chrous?
7 Q. So for axample If your suspect has a mustache; 7 A From what | was told, yes.
8  you are loaking for five other photographs of somebody B Q. And was It brought to the Henderson Police
8 with a mustache, right? 8 Department?

10 A Right, 10 A Yes.

11 Q. M yoursuspect is African Ammerican, you ame 1 Q. And did you loak In that black Charger to sea if
12 looking for frve other African Amercans? 12 you could And information pertaining to who owns i£.--
13 A. Correct. 13 Let me rephrase that.

14 . I your suspect in a photo has an earring, you 14 Did you ook at — or in It to see if you could

13 would want flve sther people wkh esrrings If possibia? 15 MNgure out whose vehlcle £ was?

16 A 11 possible, ves. 18 A Tes,

17 Q. But you are deing your best, 55 they alf at least 17 C. And what did you came up with?

18 loak relaovely simifar so your suspect does not stand 1B & [ conducted a records check of the registeation,

19 out, correct? 19  and It came back to a rental car.

20 A Correct, 20 5o T contacted that rantal company who gave me

21 0. And when you say you had gotten a bogking photo 21  the person thak had rented that vehicle.

22 of Delerian Wilson, that was from acually a trafic 2 Q. Okay. That person was nat Délarian Kameron

23 warrant, |s that commect? 23 Wikson, correct?

24 A, Correct. 24 A That's correct.

25 Q. And when you put teg#itier a photo line-up, do you 25 Q. Did you contact tha parson who had rented the
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1 vahicle? 1 BY MA, BANKS:
2 A Yes, 2 Q, who does the buck stop with In this case?
3 Q. And i you vitmately perscnally S K ths 3 A, Whatare you neferring to as, the buck stopping?
4 person who rented the vehicle? 4 €. Wha makes the final cati 25 to what goes on as
5 A ves, [ dd. 3 far as the Investigation goes In this case?
-] Q. Was that a woman? 5 A, There were bwh $ergeants that were [n charge of
7 A Yes, It was, ¥ this case,
B & Do you mecal her namat | Q. Chay. And who are they?
) A ¥incante {Phoneticl, 9 A Sergeart Johnston and Sergeant Dunway.
10 Q. And dif you ask her for permission to search the 10 Q. Johrston and Dunway.
11 yehicle? 1i Ohay. A5 3 detéctive, you have [ guess more
12 A, Yes, 1, T2 waining on the street, mare expedence on the street,
13 Q. Did you in fart search the black Dodge Charger? 13 than maybe @ patrol GFfcer. s that Tairs
id A, ves, | dig. 14 A e
15 Q. And did you find anything in It pertaining o 15 G Atteaxt Leuaily rhare years on the forca, & that
16 Defaran Kameron Wllson? 16 f=ir?
17 A, Yeg, 1din. 17 A | can't say there is not patrol offlesrs that
18 Q. What did your find# 18 don't have more experience than me, Obviously there is
19 A, A wallet that had Delarian Wilson's 19 patrol officers that have 20 plus years:
&0 wentification in it 20 Q. Understood.
2 I fount twio global actess cards or fickers from a 21 A5 @ detective you have some additionat Lraining
Z2  casing that had the name Delarlan Wilson printed on It 22 above and beyend patrod offlesr, |s that falr?
23 M5, LUZAICH: Tharnk you, 23 A, Yes,
24 I pass the witriess. 24 Q. Ohsy, And 1 fiek want to make sure that as cases
25 THE COURT: Cross? 25  and Investigations g up the chain I the Henderzan
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1 MR, BANKS: Court's indulgence, pleasa, 1 Pollce Department say fram the patrel officer or the
2 THE COURT: Yes. 2 best top, Up o the detectives, 3rd up to the sergeants,
3 “--. 3 let me ask you a few quéstions, &5 an investigating
4 SROSSEXAMINATION OF ANTHOMY NISWONGER | 4 datective, you ams of coursg trylng to bulid the best
5 BY MA. BANKS: S cate you can?
& A, Detective Niswonger, the rental car, the phato B A Yes
T ling-ups, the stff found at Circus Clrcus, the 7 Q. You want it to be s safid a foundation as you
8  fingerprnts a3t the Great Dang retidence, the permission B can possibly have (8 bulld your case on, s that falr?
B for wha can use the rental car, all that stuff iead you g A Yes.
10 and your co-workers at the Henderson Folice Deparbment 10 Q. You Interview witnesses te build @ case
11 back-to Delarisn Wilson, |s that & fair 11 pitentimes?
12 characrerization? 12 A, Yes,
13 A, Yag 13 Q. Port of this case was Intervewing witnessess
14 Q. You wene the primary reporting officer in this 14 A Yes,
15 case? t5 Q. Okay. Part of the foundation of ths case warn
16 A, Mo, [was nat 16 thoss witness mterviews, is that fair?
17 My -- The case was achally submitted under my 17 A Ve,
18 name, but | wast't the primany reporting olicer, no. 1] 0. You want those witness inkerviews to be a<
18 Q. Chay. There am so many different bureaus, I'm 19 reliable as possihle?
20 just trying to figure sut where the buck stops in 20 A ¥es,
21 Henderson 21 Q. TYou do what you can in the sitbiaticn that yeu
22 MR, BANKS: May | approach? #d  were in to insure that ey are 4% relisble s possibhe?
23 THE COURT: - Yes. 23 A, Ve,
24 24 . Yo would neiner wank to tatk to witnesses in
25 25 front of ancher witness, i that fair?
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A For the most part, yes.

Q. Okay, You certalnly don't want withesses
together talking abowt the case, is that a fair
chiracherization?

A ey,

Q. Okay. And there is reasors for that, and gne of
those reasons are that witnesses may perceive things
differently, is that faik?

A. Correct.

Q. Ckay. One witness might see something that
ancther witness may not have saen?

=y
L= R+ R TR T T S R N

ke
-

ig

(1. Bul sorne af those biases, some of those fears,
some of these perceptions, maybe even some preconceived
nolinns, is that fair thal somebody may bring a
preconceived notion a5 (o how they percelve an event?

A [t's possible, yex.

(). Those kinds of things are sometimes beyend the
pollce oflcer's control?

A Yes.

Q. Just 8 couple of gquick questians.

There ara certain aspects of an investigaton
that are under a police oficers conbrol, and T want to

12 A, Correct. 12 ask you about a few of those,
13 £ One witness might think that they saw something 13 There was soma dusting for firigerprins, If you
14  that perhaps another withess didn't see? 14 know, did you know that?
15 A True, 15 A Yes.
16 Q. reudon't want those peaple talking about that i[] Gt Okay. And scmebody decided to send those
17 shuff because you dan't went to contaminate somebady's 17 fNngerprints off to 2 lab mayha for some further
18 perception of of an event, is that fair? 18 testing?
18 A Yes. gl:] A I'massuming so, yes,
20 Gl And contamination can impact the reliabllity of 20 Q. Okay. And that's ane of those things that fs
21  aminterview, |5 Hat Fair? 21 under the police officer’s control, or the department's
22 A Yas 22  contrgl that you have got seme patential physical
23 2. Whether the con@mination is intentional or 23  evigence, and It gets sent off for some further testing,
24  unintentionaf? 24 right?
25 A, Yes, 26 A Yes,
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i 0. Witnesses bring -- Witnesses who have llved 1 Q. And you folks in Henderson do that sort of thing
2 through or percelved an event, thay bring thelr life 2  Because you wantit to be as thorough of an
3 experiences ko the situation just like everybody else, 3 Investigation as possible lo bulkd that foundation Lpon,
4 right? 4 rghi?
5 A Yes, S A Yec,
B Q. They sometimes — they bring hurman nature, they & Q. Anyidea If the vaginal swabs taken by Nurse
T bring thedr own, thair human nature to the incident as ¥ Ebbert were sent out for furthar testing?
8 they percalve it, right? a AL 1 would not know.
g A ves, g Q. who would make that call in your department?
10 Q Sometimes they bring thelr fears, is that fair? 10 A, Probably one of the sergeants, or maybe the
1 A Yes, 1 detective that handlad the examination.
12 Q. Somstimes they briag biases, whether it's 12 Q. Okay So we would have bo ask thoss officers
13  Intended ar not, is that falr? 13 whether that dacislon was made and what went nta making
14 A Sometimes, ves, 14 that declsion?
15 (1 Okay. And that's the kind of thing — those 15 A, [did not handhe that portion of the
18 kinds ofthings, like I say, whether it's intended or 15 Investigabion ts answer your guestion.
17 not on the part of the witness, those are the kind of 17 Q. Okay, But you would agree that the more testing
18 things that ydu want o try and Itmit as best you can in 18 of things that the department does hava under ks
18 yourinvestgations? 18 control, the more solig the foundation, Is that fair?
0 A ves, 20 A ‘We try to, If we can,
2 Q. That's why you separate everybody, doa't let them 21 There 15 Cohstralnts on a lot of those type of
22  rtalk, right? 22 lasues,
23 A. ‘We atternpt to, yes. 23 Q. Okay. This case was submitted by Hernderson to
24 Q. As hest you can? 24  the District Attorneys office?
25 A Yes, 28 A Yes,
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1 Q. And it wees submitted against Narcls Weskey? 1 responsibifty mnd put It together?
2 A Yes, 2 A Thets correr:,
3 . And it was subrnittes agairst Delarian Wikson? 3 ME, LUZATCH! Nathing Furthar.
4 A Yes 4 Thank wou.
5] Q. Okay. I you know, where = Delarian Wilson this 5 THE COUIRT: Can | ask you & questien?
6 - & Did 1 see anybody had a questinn?
7 M5, LUZAICH: Dhiscticn, 7 Anything eise?
8 THE COURT: Come hera, a ~ ===
8 (Thereupon, 2 fiscussion was had betwsen Court and g BECROSS EXAMINATION OF ANTHONY NISWONGER
M Counsel at sidebar.) 10 BY MR BANKS:
11 THE COURT- Just for the rexord, we're golng to 11 Q. Butthe buck poss stap with e two 1ergeants
12 actually argue this issie gutside the presence of Hhe 12 thal you mentioned #aler?
T3 Jury on the recort, 50 the record i dear, 13 A 1 st don't ungerstand volr farm, the buck
14 Ga ahead, and don't ask these guestions yet. 14 spaps hes
15 MR, BAMKS: Yes. 15 0. Have you ever teard the phrase, the buck strps
15 THE COURT: {kay, 16 hera?
17  BY MR, BANKS: 17 A o, I have never uesd I
T8 Q. Did you talk to Deturian Wilsan at al on Hils 1A Q. wno are those bwg sergeants that you mentansd
19  investigaton? 19 earljer?
20 A No, I did nat. 0 A Serpeant lohrstan and Dunway.
21 Q. That would be sorebody ese's rspansibiity In 21 M, BANKS: Paze the witness,
22 the investigation? 22 THE COURT: Thanks for your testimony. I
23 A Yes 23  appreciate b
24 MA. BANKS: Paze the witness, 24 ¥our might wank to stay in contact with tha deputy
25 THE COURT: Redirect? 25 district artormey. It might be necessary to have yau
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1 ME. LUZATCH: Yas. t beck for & faw minutes.
2 - 2 THE WTTMESS: Yed %ir.
a3 3 THE COURT; Okay, It's 12.15.
4 BY M5 LUTAICH: 4 Brexk unbl 1.3
5 Q. Wuould It surprise you to know 0 wiuld Oe the DAS L We're golng o have an hour and 15 minute hunch
B office wha requests sry BNA anzlyais of the vaginal E recess
T swabs ar anything Iike that? F 1 want you to meek Joe b the douhle goors at
B A Ir wouldn't sumpris= me, no. B abaut 25 aftar 1,
| 1. Mow, when you sald sarller that thare were bwa 2 {ury adengmshed Gy the Court.)
10 sergeants In charge, because the Sergeanks are the 10 (Thersupon, the fallowing proceedings were had out of
11 supervisars, are they the ones who-often divect sither 11 the presance of the fury,:
12 the patrol oirers or parteulsr detectives what o e 12 THE COURT: We're autstoe the presenca of Jury.
13 and then what 1o do next? 13 All Hght. Let's iroe this out.
14 A In thig case, yes, 14 ME. LUZAICH: Cam we Mave a few minutes o do
15 Q. So'snot a3 much they ware in charge of the 15 that?
18 livestigakion. They were just sening people in 18 Could ba do it closer—-
17 diterent directions becavse tere was sa much bo dg? 17 THE COURT: Bafors we xtart?
18 B It was 2 very dynamic Inveshgation, There wos & 18 M. LUZAICH: Yes, because T wanl to look at $ome
18 ot of Investigative leads belng follawed Up on, 18 st
20 Q. And they il ead |0 king of diferent ) THE COURT: That's fine.
21 directions, nst to offerant pecole, but just different 21 Let's by 1o be back say maybe betwveen 20 mod 25
22  -- barking wp different trees kind of 22 afrer, give usa few minutes o make & racord.
23 A Yes, 23 HE. LUZAKH: Fipe,
24 Q. Byt there wes Aot reely ona detective that was 24 THE COURT: We'rein recess.
25 incharge of this whole caze, averybody hed ther own 25 970 1 0 $ 2
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1 {Thereupen, a luncheon recess was had. ) 1 saparate this because If [ remember carrecty at the
2 i 2 Hme ywe took the plea from Deferciant Wison —
3 {Thereupon, the following proceedings ware had out of 3 MS. LUZAICH: Which colncidentally T have here in
4 the presence of tha jury.): 4 front of me.
5 THE COURT: Okay. Let's go back and addressthis | & THE COURT: -- I think the Court Reporter did a
6 lazt matter for the record. 6 transcript of the olea already, and I think it should be
7 We're back on the record In the State of Nevada 7 in the file,
B versus Narcus Wesley, 8 Boss everybody have a copy of It7
a Let’s go back and address this jast issye about i} MR, LANDIS: Yeah, T'm the one thatordered it
10 the conviction relative to Defendant Wilson. 10 THE COURT: 1think if I remember corrertty,
1 You want to present before this jury evidence 11 specifically had to ask Defendant Wiisan In regards to
12 that Delarign Wilson has plead guilty to the charges he 12 the sexual assault charge upon what hasis he was
13 plead gullty to last week? 12 entering a plea in the sexual assault, and he
14 MR. LANDIS: Correc. 1% specificatly described it as an alder and abeitor to
15 THE COURT: Which he's plead guiity to what 18 Co-Defendant Wesley.
16 exacthy? 18 MS, LUZAICH: Correct.
17 M5. LUZAICH: One count of sexual assaylt and twa | 17 MR. LANRIS: [ think he actuaily sald, alding and
18 counts of mbbery with use. 18  ahbiding, but --
19 THE.COURT: Now, the State's postion is, |F you 18 THE COURT: Dkay, Aling and ablding, comect, I
20 Introduce evidence relative to his plea, then you have 20 think you are probably right.
21  to— oryou can't plck and choose that which you want 21 The paink Is, i you are gaing b get into this,
22 o present to the jury, 22 vyou got to be able to get Into |t all the way, You
23 If you are going 12 introduce evidence in ragards 23 really are nat going to be allowed to pick and choosa
24  to his plea, you have to Intreduce the whole thing, his 24 that infarmation that you want the Jury ta hear snd
25 enthre ples, [s that comrect 54 far? 25 exclude any of the other relevant information.
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1 M=, LUZAICH! Not as much his entre plea, but 3 I think that that is something you zre going to
2 the factual basls on which It was presented, and because 2 have to decide,
3 thelr there is -- and the reason they are bringing if In 3 Idon't -- o I de think thak if you guys thini
4 5 saying he is stepping up to the plate and accepting 4 strateglcally that is the rght thing to do, T think Yyau
5 responstlity, he did this bad thing, and he's the ana 5 should be aliawed to do |L
& wrong, not this guy. g Again, You have ta decide if you want to have all
7 That Is actually a -- I mean, they would be 7 of that informatlan prasented,
8 misleading the jury, a But [ think the full picture of his plea is going
e So T think that if the fact he comes In, that the 8 {o have to be presented in grder te make ik fair,
10 plea comes in, his statement to the pallce wolld also 10 ME. LANDIS! Okay. We can llve with that ruling,
1 come in where he admitted, yeah, I was there, yezh, I 11 Judge,
12 committed the robbery, but it was him, Marcus Weslay, 12 That would |nclude a redacted copy of the guilty
13  who had the gun, 13  plaa agresment?
14 That Is what happened is, | sgreed o sever 14 THE CQURT: The guilty phes agreement.
15 Initially because each one 5f them sald, yeah, 1 was 15 MS. LLZAICH. | don't know they reed the plea
16 there, yeah, I did this, but the other guy had the qun. 16 agresment,
17 5o If they are trying ko say he's accepting i The Amended Information.
18  resgonsibility, that is nat artirely true, it's slightly 18 MR. LANDIS: It's one and the sams,
18 rtrue. 19 His canvas is coming in. I dan't see why his
20 So the entire bruth would need to come in and 20 oguilty plea wouldn't.
21 that he's actepting responsibillty only insofar as 21 M5, KOLLINS: The canvas --
2¢ 'saying he was there 25 an aider and abettor, and that he 22 ME. LUZAICH: The whole cativas doesn't come in,
3 committed the sexual assault, and that he Narcus Weslay 23 just his words describing his acceptance of
24  had the gun. 24 respansiblitcy.
25 THE COURT; I'm not gulte sure how you can 25 THE COURT: Anything, whether IEs in the gullcy
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1 plea agreement; tha canvas, anything that pertzins o 1 presence of the jury?
2 anything buching upon penakty, has to be redactad, 2 MR, LANDIS: Yes, Judge.
3 MR, LANDIS: Agread. | MS. LUZAICH: Yes, Judge.
4 THE COURY: That he understands, and other than 4 THE COURT: Okay. The State's next witness.
$ that, other than eny informatian regarding the penalty, 5 M5, KOLLINS: The Stobe calls Kent Timothy.
& !don't care how you do lt, if it's a guilty plea 8
7. agreement, If it's & canvas, if it's the Informatian, 1 7 KENT TIMODTHY,
8  think however we get it, it has to be the full plcture., ]
a M5, LUZAICH: Right, 8  who, being first duly swom ta tell the tnsth, the whole
10 But & stll wouldn't hagpen through Miswonger, 10 truth, and nothing but the truth, was examined and
il FHE COURT. The mechanism that ocours could just |91 testified as follows:
12 be, these are official documents that 2re in the file, 12 THE CLERK: Flease state your full name, and
13 they are already & matter of public record, and T think 13 spell your first and last name for the record.
14 we could prababiy fust acknowhedge the existence of 14 THE WITNESS: Kent Workman, W-g-r-k-m-a-n,
15 these public records as redacted, but T don't know that 18 Timathy, T:l-m-0-¢-h-y,
16  you really even need 1o have somsbody testify ko them 18 -
17 because they are a matter of the record in this case, 17
18 MR. LANDIS: Fact. 18 BY MS. KOLLINSG:
18 THE COURT: So declde haw you want to approach | 19 Q. sir, how are you employed?
20 Ik, how you want to do it, out [ dor't think you nead o 20 A I'm empioyed a= a latent print examiner for the
21 have thal witnaess come back to do this, This s 21 City of Hepderson, Nevada.
22 entirely unnecessary Forthat. 22 Q. How long have you been employed as @ latent print
23 Is that how you want £o appraach T, you want me 23  examiner for the City of Henderson, Nevada?
24 to'bring the jury back In? 24 A. Since January Sth of 2004
25 ME, LUZAICH; Then -- But ! alsu get to go Inte 25 1. Prior to January Sth of 2004, what kind of
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T Celarjan Wilson's staternent where he tells the palice, 1 position did you hold?
2 yeah, | was there, yeah, I did this, but he and Narcws 2 A [started in law enforcemeant 35 5 police offlcer
3 Wesley had the gun, and he and Narcus Wesley committed | 3 in 1980 in West Valley City, Utah. [ remained there
4  the sexual assauit, |Fthey are golng to Brirg that in, 4  working in patred and traffic divisions and then moved
5 1gettodothat as well. 5 Intotheir forensle unit when It was cestad In 1995, |
6 MR. LANDIS: We are nat arguing any different. & stayed there until 2000 and took about eleven months off
7 THE CQURT: All right. We are zll an the same 7 to desl with a health stuatton, and then I came back tg
3 page 8 West Valley where T worked until December of 2003,
] Agaln, this all stams from their decision haw g Gl And |5 that when you came to Hendersan 25 a
1} they want to handle it. 10 iatent print axaminer?
11 If they choose not te allaw any of it In, that's 11 A. Yes, maam.
12 fne, but If they choose to bring it In, then that is 12 Q. And what education qualifies you to perform your
13 the rute, that's how we'll Bpproach . Okay? 13 function as a latent print examiner?
14 Bring them In. 14 A. 1have had over 400 howrs (n Angerprint and
15 Whao is next, and where are we as far as the 16 latent print snd development, processing, and comparisan
18 evidence goes? 18  Trom various instructors from the federal bureau of
17 M5, LUZAICH: Fingerprings, 17 mrvestigations, Mississloppi State Crime Lab, and the
18 ME. KOLLINS! Fingerprints, 18  Intermational grganization for identification s the
19 THE COURT! And then who is after your 19 certifying bady for this group.
20 Nagerprink? 20 Q. Are you still certified by that body?
| M=, KOLLINS: Detective Hartshorn and Detectve 21 A Yes, I'moa certified latent print examiner.
22 Weske. a2 Q. And how tang have you been certified by chat
21  (Thereupon, the following proceedings wers had In open 23  board?
24 gourt and In the presence of He jury,): 24 AL Singa March af2003,
25 THE COURT: Da the parties stipylate to the 25 Q. Have you testified as an expert in the Eighth
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1 Judfclal district? 1 terrarium with same super gite, and his fingerprint
2 A. Yes, ma'am. 2 magically apgears on that. It actually tirned out the
a Q. In the field of fatent print examnaton? 3 wrong color, but theidea is for the Angerprint residue
4 A Yes, last testified 1 believe E was in January 4 which Is on the surface to attract moisture in the
3 ofthls year, 5 atmosphere, and then the super glue fumes adhere to that
& In the last six months T've testified § residue holding that maisture and become a harg
7 appraximatzly four Hmes bere in Distrct Court 7 crystaline-type structure on the surface.
) Q. And Just ko give the ladies and gentemen & brief 8 Q. And once that becomes a hard crystal-like
B avervlew of what a [atent print examiner does — S structure on the surface of the fingerprine, what Is
10 Ao all right. My job description 1s basically to 10 done in order ko dofument that fingerprint?
1%  analyze and compare fingerpeint and foot wesr and tire 11 A. Usually you can go one of twa ways, elther by
12  treck evidence that comes Into the crime {ab. 12 dusting It with regular transtent powder 3nd then
13 I'spend the vast majerity of my tme in the crima 12 lifting that, by phategraphing It, or you tan appiy 2
14 iah. 14 chemical stain which causes it to Auoresce, and that is
5 1"ve bean Lo anly about slx erime sceanes here. 15  demmmented by photography.
18 L also gperate three different AFIS systems. 18 Q. what causes someone to leave a frngerprint on 2
17 AFIS Is the acronym far Sutomated Fingerprint 7 surfaca?
18 [dentlfication Systems, an electronic data base for 15 A Al right, Fingerprints are residue which |s
12 finding candidate fingerprints from an electronic data 18 transferred to a surface or extracted from a surface by
1 base. 20 the contact of a hand.
21 G, ©an you desenbe for the ladies and gentiemen pf 21 Dr. Bdmpnd Locard {Fhonetic) s the scientist who
22 the jury what a latent Adgerprint g7 22 guve us what ls known as the Locard exchange princlple,
23 A. Al right. The word latent has been applied 23 a fundamental principle for all criminatistics which
24  generically to all fingerprint avidence, aven though 24 baslcally says wa interact with our environment, we
25 latent In thae exact vernacular of fingerprint woik £5  either leave something ar take something away.
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1 applies to fingerprints which are not readily visible, 1 When a person touchas a surface, if their hands
# or a Mngerprint which needs to be developed In some way £ have residue on the hands, which is sither naturai
3 before |k can ba visualized, recorded and then compared. 3 swesat, persplration or sevum (Phonetic), or If they have
4 Q. Can you describe for Us same of the meachanisrms 4 some other substance on the hand, they then transfer
5 that are used to document a latent Angerpring? 9 that substance to the surface, If the surface (tsalf has
a A, Allright. Most fingerpnnts fram crime scenes § either a weathering pating, or dust, ar some other
7 are developed simply by the use applylng a transient 1 substance oa it, the fingers can artually remove some of
& powder, an oxide-based powder, or magnetic powder, toa | 8 that contamination on that surface, and theraby 3
9 surface, 5o It will achere to tha fingerprint residus 9 visivle fingerprint is |af,
10 surface by the contack of 8 person. i 5c it can either be In addition to a surface ar
1 fingerprints can also be cantured by phiotography 11 an extraciion from a surface,
12 with or without development. 12 If hawever bath surfaces are sufficiently clean,
13 FIngerprinks can be deveioped By various chem|cal 12 you just washed your hands, the surfate is clean, there
14 methods on porpus ibems such as Paper oF wood, causes @ (14 |5 going to be no transfer, so there will ke na
18 chemical reaction and werify visible fingerprint which 15 fingergrint that whl be detected.
16 can be photegraphed, scannad or compared without 16 . Okay. I'm golng bo back U AN ASK yoUu @ couple
17 edectrenic captaring. 17 guestions about your explanation.
18 Q. Are one of those chemical processes the use of 18 You said you could have dirt or swest on your
19 super glus? 18 hands that may leave a ransference on a surface, is
20 A, Yes, ma'am, 20  that right?
2 Q. And could you describe that process? 21 A Yes, that type of a print is known a< a latant
22 A. Al fight. The super glue process is a process 22 print, something that Is visible.
23 for trystalizing or hardening the fingerprint, 23 Q. And you atss mentioned something you called
24 If any of you remember the movie Beverly Hils 24 sevum. Is that llke skin oil, ofl of the skin?
25 Cop, Eddie Myrphy places Lthe match bopk inside of a 25 A, They are basically thres different typies of
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1 resigues that come from the hburmnan body. 1 make an identification. Somebimes we can Use them for
Z There ls aprikan {Phonetoc), which is the very 2 exdusign,
4 walery saly secretions that come from the surfaces of 3 Sometimes there 1sn't engugh to do anything with,
4  the hands end tha palms of the feet. There are aprikan 4 Q. In other werds, ! counld bouch the grain of this
5 solutkwys or excretions. Those are generally found in 5 desk and perhaps the screen and that computer, and jusk
€ the area of hair Follicles ba hefp keep the hal B beécause 1 touched them ail In front of you, those three
7 follicke clean, that is alsa a very watery secretion, 7 different surfaces, they might not all be of equai
g And then there |s sevum. Sevum |5 the white 2 guality, corract?
8 greasy residue that is produced In a gland wheraver g A Comect,

TQ  therg is 2 hair fallicle. We commonly have those in the 1 Alsg the motion applied the dynamics of that

11 area of the face, or on the top of the head. It's that 11 contact can affect whether or not an identifiable

12  white sot of gooey cesidue. IUs a heavy oily-based 12 fingerprint is left behind.

13 residue, 13 €. When we are talking about these latent prints

14 Q. Okay, Now, Is every surface equally receptive to 14 that are left bapingd that you may wart to do some

15 having a fingerprint left on it? 1§ comparison of a prink of 2 known print of somebady, kel

16 A, No, 18 us how you go about that {ust genaraily |n the lab?

17 Q. Why is that? . 17 A, The comparigson pracess, there ks an actual

18 A Well, » surface may have such 2 highly textured 18 methadalogy which has been developed called CE-V, itsa

19 struchure to [t that when the finger or the hand 19 process of anakyzing each latent ingerprint you are

20 contacts i, that surface can actuaily break up or 20 going to compare to try and extract the ridoe detail you

21 Interfare with good physical contact, so you don't get a 21  are going to look at.

22 good record. 22 We'll then in the case of this case get a release

23 Many times on things like dashboards or leather 21 from a person ko compare the latent prints in the case

24 items that have a heavy graln to them, or some wood 24  to named individuals.

25 graln, that structure will break up the fingarprint as 25 5o we obtain record prings from a few different
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1 s being deposited, You don't get even contact, and 1 sgurces and thén do a comparison of the detail wa
2 you dor't get a good image. 2 extract to whatever record print.
3 (1. And could other things such as muoisture 3 Q. Okay. So in other words, If I'm correct, you
4 contribite to whether or not a fingerprint was 4 |gok etthe ifts, or photographs that were abtained
9 -successfully ransferred onto @ surface? 9 from a crime scane, and you coflect those, and then you
& A, Yes, it could, € look atthe known fingerprints of a suspect that has
7 IF you have sufficient water on a surface, or 7 been submitted ko you?
8 cil; or encugh dirt or grease, vou pravent that B A, Yes, maam,
g sufficlent contact to recard a fingerpAnt, you can ) Q. And by known prints, we're talking about

10 inkarfere with what is being left behind, how it's been 10 fingerprints that are taken In a controlled environment,

11 touched, 50 there are actualy a number of thinas that 11 wherever they may have teen abtained and submitted to

12 can damage or prevent @ good fingerprint from belng lef |12 you as Identified to a specific individual?

13 on s turface. 13 A, Yes, ma'am,

14 Q. S0 asurface, a smogth dry surface would be based | 14 Q. Did you have occasion to run that type of

15 onwhat you are telling, be more conducive ta having 15 comparisen pursuant to Henderson DR Mumber 07037487

16 deposited a fingerprint? 15 A Yes, I did,

17 A, Yes, It would be. 17 Q. and were known fngerprints submitted to you in

18 Q. And guaditatively fingarprint -- Ta fingerprint 18 that case?

19  thers is same differentiation as o whether a 19 A, Yes, I was able to obtain known prints for two

20 fingerprint is suificient such that can be ent|fied, 20 persons,

21 In other words, every lime we touch sormething it's not 21 Q. And for which two persons did you obbain known

22 necessarily ldentifiabde; is thar correct? 22 prns?

23 A. Thatis comect, 23 A. Fora Mr, Delarlan K. Wilson and a Narcus Wesley.

24 The vast majority of the marks which we recelve 24 £, Okay. Now, crime scene submitted a multiude of

25 In the laboretory ars not suMficlent (p detall for os to 25 |FTS £0 you, )5 that comrect, in this case?
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] A Yes, 1 0, Oway, Andwere you able to draw 3 conclusion as
2 Q. Anc-I dort'c know, [ didn't count them in total, 24 1o the |dentity of the person that feft the ponts that
3 about 64 lifis In all, s that correct? 3  are contained within 27 and were lifted from the lotion
4 A, 1 believe that's about right, yes. 4 bottie?
5 Q. Is that about right? 5 A. There are a number of partial latert prints on
8 A, Yes; 6 both the front and the back, and a tatal of faur of
7 Q. Specifically I'd llke to facus your attention on 7 those latent prirts were identified by comparisan to
8 bwo lifts that were oblalned by crime scane anatyst 4 Delarian K. Wison,
9 Jennig Ayers on a lotion bottle. g . Okay. And [ belleve you charted that comparisan
10 Rld you do a comparison of thoss fingerprints? W for us, did you not?
ik A, 1did, 1 A, 1did an example chart, yes.
12 MS, KOLLINS: May [ approach the withess, Your 12 3. Showing you what has been markad for purpases of
13 Honor? 13 identification as State's 41, cowtd you explain to us
4 THE COURT: Yas. 14 haw this documents your conclusion?
5 BY M5, KOLLINS: 15 A All vight. This Is just & very basic chart that
16 Q. I'm gaing ko show you what has besn admitted 25 16 [ put tegather just to show the comparisan of thriee of
17 State's 27. 17 the four prints betause they were so close together In
18 Bo you regogrize Stata's 277 18 space.
18 A Tdo. 19 What we have is a series of features which
20 Q. And what i Skate's 277 20 correspend from the record prints to the known prints.
ral A. An evidence package containing twa latent 21 The process is to go through the evidence print
22 adhesive fifts. On here are my name and the data that I 22 and extract ridge endings, bifurcations, dots, those ara
23 received It from the evidence for the analyss. 23 three common features, and then to examine the structure
24 Q. And your signature and that date upon there heip 24 and the course of the ridges between thase festures, and
25 yourecognize that package unique from another onae? 25 then go to the record print to $ee if you could Pnd the
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1 A Yes 1 ‘same leatures.
2 £). Ckay. There Is same blus tape at the top of that 2 In thase three prints what we haveis this record
3 evidence bag. 3 print being identified Lo these two latent prints, this
4 What does that teli you? 4 latent print belng identfied to that record.
5 A. This is the blue sealing tape that we Lse in the 5 Q. I'm sorry.
8 crime lab to resall items after wa have examined themn. & And when you said, this recond priat, you are
F My nitlals anct the date 4710707 are also on 7 indicating the print that is |n the bottom right of
4 Here 4 State's Proposed 41, and you are drawing its comparson
g Q. Okay, Does it appesr to be In substantially the 9 to the grouping of dots, that 15 in the bottom right
10 same condition It was the last time yYou saw It and put 1¢ bhand partisn of the gray photograph, correct?
11 that blue evidence tape on the top? H A, and the middie print.
12 AL Yet, ma‘am. i2 Q. And the middie print?
13 . Okay. The latent prints that were taken from the 13 A, These two lakent prints were made by the same
14 lotian botile and preserved by analyst Ayers, ars they 14 finger.
15 contalned within State's 277 15 (. Oksy. Thetwa latent prints depicted in thers
18 A 1. 18  areto the Aght most in the picture, correct?
i7 Q. CanT gat you some scissars? 17 A Yes.
T8 A, Yeah, it's & little more dignified than me 18 Q. And I'm sorry 1o Interrupt you, 1'm fust trying
19 ripping It up. 19 o make & record:
20 Q. ©h, go ahead and rip. 20 What other compansan and subsequent
21 A. Those are the Iifts. 21 identification did you make using the same piece of
22 (1. Okay. Now, are thase the lifts that you compared 22 evidence?
22 to the known prints of Delaran Wilson, snd/or Narcus 23 A This farthest right -- or farthest lef print is
24 Wesley? 24 identified ta this, I believe that's the number §, the
25 A ves, ma'am. 25 ring Anger, here from the record of Mr, Wson.
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1 Q. And the record -- or the known print of Mr. 1 Q. Insufficient detall?
2 Wison 15 depicted in the iaR-hand side of your 2 A Yes,
3 axtubit? 3 Q. Nat a full print, ¥ you will, only partials?
4 A Yas ma'am. 4 A,
= M5, KOLLINS: The State would move far the 5 None of them are full,
G admisson of 41. G Thay are all sort of partial,
¥ MR, LANCIS; Np objection, Judge, 7 It's just a matter of whether or nof there is
8 THE COURT: 4l is admitted. & encugb for you to make & conclusion that you are
9 BY MS: KOLLING: 0  satisfled with about the identifcation,
10 Q. You indicated that the left mast print was the 10 M5, KOLLINS: [ wifl pass the witness:
11 left ring finger of Delartan Wison, |s that vour 11 THE COURT: Cruoss.
12 recollection, you sad number 57 12 MA. LANDIS: Thank you, Judge.
13 A. ! balleve it |5 13 -
14 I'm going to check. 14 CROSS-FNAMINATION OF KENT TIMOTHY
15 (. Would It refresh your recollection to review your 15  BY ML LANCHS:
18 conclusion? 18 Q. Good afternaon, sir.
17 A, My report; yes. 17 Excusa me for the (ack of sophistication on this
18 The ring finger and then the middle finger was 18 =tuff, but to meke sure [ ot this stuff straight, you
18  identified to the two prints on the rght. 19 gol sixty sorme prints that came to your [ab from the
20 The ring finger was identified to the latent 20 crime scene?
21  prnt on the et 21 A That's corract.
22 Q. Okay, Now, I'd ke to telk W you abauk the 22 Q And somatime later Henderson Police bring you twa
23 other, 1 don't know, sisty or so prints that you 23 individual sets of prints?
24 revigwed [0 this casa, 24 A, Miss Harrls gave me the names, and I was able b
25 Were they all of the same quality? 25 locate the prints.
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1 A, No. 1 [ One being Defatian Wilson?
2 £} Were you able to make any further idenbfications 2 A Yes
3 out of those prints? 3 €. The other one being Narcus Wesley?
4 AL Mo, I was not. 4 A. That's right.
5 Q. 1f you had te compare the quality of those lifts 5 Q. You tack those two Individual sets of prints and
% toewh3t was submilted on that iotion bottle whera you 6 compared them the best you could i thosa Sixiy soma you
7 were able to draw a concluston abaut identity, what 7 got from the crime scene?
g would be your comparisan? -} A. Yes,
g A Well, it's been a whife sinte I'vie sean the g €} Some you could test, and some you Couldn't test
10 actual lifts, 10 because they weren't of sufficient quality?
11 All T can realiy say is; that these were 1" A Some there was not sufficient to make an
12 suficient for ident|fication, and the only bws record 12 identification, that's right.
13 printe I had to work with were those belonging to Mr, 13 Q. And after testing the sixty some prints, you got
14 Wissn and Mr. Wesley, 14 ohe match?
15 I was asked to took for the record prints for the 15 A I matched four fngers, four latents,
16 other person, the other people who were there present, 18 L. I'msomy,
17- but I was not able to get record prints far them. 17 Erom one objent?
18 € So thers could have been a multitude of reasons 1 18 A Right,
10 guess s my polnt why |dentification was not made out of 12 Q. and that was the lation battle?
20 the rest of those lifts? 20 A That's correct.
21 A, Onm of the chortest reasons Is, that we den't a1 1. And those came back to one Déiarfan Wiison?
22  have a record print to compare to the latent prints, 22 AL Yes, sl
23 repardlesz of thair quallty, if there is no record, 23 2. And that was tha ooty -- 1 understand it's four
24 Q. But akso could be insutficient quility? 24 prints -- but only matdh vau were able the make out of
25 A, Coulkd be Insufficlent quality, ves. £5  those sixty some prints?
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1 A, That's right. 1 Q. How did you become involved with that
2 L. No matches as to Narcus Weasley? 2 investigation?
3 A That's corect. 3 A, 1was called gul earty marning to the mam
4 MR, LANDIS: I have nothing further, Judge. 4 stalion to assist with the crime that had been cammitted
5 MS, KOLLINS: Mo redirect, Judge 8 that night.
6 THE COURT: Thank you very mach, [ appreciate & Q. And when you were called tn the station, was that
7 your testimaony, 7 for tha purposes of attending a briefing regarding this
a 8 crime?
2 BRYAN HARTSHORM, ] A It was.
10 0 Q. And were muyltipfa detectives present?
11 whao, being first duly swam to tell the truth, the whala 1 A ves.
12 truth, and nothing but the truth, was sxarmined and 12 Q. Sergeants?
13 testified as follows: 13 A, Yer
14 THE CLERK: Fimase be spated. 14 Q. Any patrol gn site?
16 Please siate your full nams, and spell bath vour 13 A, Not at tha |nitlal rmeeting.
19 first and last narne for the record. 18 . Dkay. From the Initial mesting, was everyane
i7 THE WITNESS: Bryan Hartshorn, B-r-y-a-n 17 kind of gheen a tagk th accomplish?
18 H-3-rt-s-h-g-r-n, 18 A Yes,
18 m--- 19 Q. Where wers you directed ta go7
20 20 A. 1 was initially directed ta an apartment complex.
21 1 G would that have been on Warm Springs Avenue?
22 2 A, ILwas,
23 23 Q. Cdd you know whether or not from your brrating
24 24 had the primary mrime otturrad at e Warm Springs
25 25 apartment?
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1 ON OF AR 1 A We knew it had occurred 2t a Great Dane address
2 BY M5. KOLLINS: 2 on Great Dane,
3 Q. 5ir, how are vou employed? 3 Q. Okay. Who was ab Wi Sprngs when you arrived?
4 A, With the City of Henderson Pollce Department. 5 A. Patrol olficers wers -- ar had arrlved amd were
5 Q. What capacity with the City of Hendersan Polics § there and then | think 2 couple of detectives had besn
§ Depprtmant? 8 arrived there before | did,
v A, Detgotive, 7 Q. Warm you paired up with any other detectiva
8 Q. And how lang have you been a detective for the B through the course of this investigation?
8 City of Henderson? | A. At the beginning [ wasn'L. 1 was just fioating
10 A Almost bwo years, 10 araund helping out whosesr needed halg.
11 Q. And prior to baing a detective for HPD, where did 11 Later T was assighed with Datective Weske;
12 your work? 12 Q. when you arrived at the Warm Springs apartment,
13 A 1 warked for patrol. 12 did you go insida?
14 G How long were you a patrol officer? 14 A, Yes.
15 A, For thres - i5 Q. Whe was presant Inside?
i6 Q. Were you smployed then with Henderson Police 18 A, The patrod officer, same detectives and the
17 Departrent In Fabruary of '077 17 victns.
18 & Yes, mia'arm, 18 8 And how many victims ware thera?
12 & What datail were you assigred to? 10 A S,
20 A. I'was working with the majar crimas unrt, 20 Q. Had anyone gone to the Great Dane residence vet
21 Q. Calling your atentian to Ali-star Yeekend, 21 and by anyone [ mesn, had crime scene gona there, had
22 February of 2007, did you becoma Inveived in an 22  that residerice been cleared yet; did any of thasa things
4] invesbgation with a robbery that gocured -- o had 23 transpire by the time you reached the dpartment?
24 gicurrsd In Hendersan at 690 Great Dane Way? 4 A Mot yet, no.
25 A Yas, 25 @ What did you do at the apartment?
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1 A. 1 coliected some of the evidence, the cell phanes 1 samie envelope?
2 and the dabit cards that were used. 2 A, Tt has my signature and my initials and P, Number
3 I collected a nine millimeter round that was in 3 on'the eviderice.
4  the vehice of ane of the victims. 4 Q. Okay -
] And T assisted -- | was present for the intarview 5 MS, KCLLUINS: Move for the admission of 42 and
& of one of the vicims. § contents.
7 Q. Ang from whom did you collect cell phones? 7 MR LANDIS: Mo objection.
a A, All six, We wers missing one of the victims, B THE-COLRT.: 42 |5 admitted.
9 Danlelle's, so I guess wehat fve. 8 BY M3 KOLLINS:
10 Q. And what was your purpose far collecting these m Q. I'm not geing tohave you open this, detective,
11 cell phones? 11 but you |dentifed what is contained in Hera as a pine
12 A. For prinks. 12 milimetsr round,
13 Q. And you collected debtt cards. 13 1= that semething in your training and experience
14 Do you recall frem whoem you ool lected debit 14 as g police officer that you would kripw?
15 cards? 15 A Yeg
16 A 1 don't remember, na, 18 Q. 15 part of what fdentifled that envelope to you
17 Q. You mentioned another prece of evidence that you |17  the DR Mumber, orin other words your gvent number?
18 collected while at Warm Springs. 18 A Yes,
18 From whomn did vou get that? 19 Q. Do you krow what that is off the top of your
2d A, It was in the vehicle of one of the wictims, 20 head, or do you need to look &t the envelope again?
21 Arst name is Ryan, 21 A, 1 do not know it,
22 Q. The last time be Tegnotti? 2z Q. Dkay. That was my fauit, detective.
23 A Yes, 23 ¥ you could, just read that event number,
24 G And what was -- or what dld he have in his 24 pleaze.
25 vehitle? 25 A, 07-03745,
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1 A, It was a nine millimeter oullet rouneg. 1 ). Cikay. That was the number pssigned to the entlre
. Q. Okay. And what did you lsam was the 2 investigation of the robbery at the Great Dane
3 significance of that nine miliimeter round a5 it had to 3 residence, correct?
4 do with what happened at Grest Dane? 4 A, Yes.
5 A, We were advised by the - S Q. Afer you obtalned this bullel from fyan
B MR. BANKS: Ohject & Tognottl did you have an assignment that involved
7 Hearsay. T actusly going to the physicel address of 590 Great
B M5. KOLLINS: Tt goes to the reasor why he g Dane?
g impounded it g A Yes,
10 THE CCQURT: Cwerruled. 10 Q. What were you supposed to do?
1 Go ahead, 11 A. We were to secure the residence and make surg
12 THE WITNESS: It was the victim [dentified fhe 12 there was no dangers or hazards in thers, secure it for
13 weapon to be a nine millimater Glock, 13 crime scene, and also convas the neighborhood.
14 M5, KOLLINS: May ! approach, Your Honor? 14 Q. Who Is, we?
15 THE COURT: Yes; 15 A. Myself, Detechive Weske, and Sergeant Dunway.
16 BY MS. KOLLING: 16 Q. When you arrived at 630 Great Dane, who was
17 Q. Showing you what has been previously sRawn to 17 there?
18 Defense counsed and marked for purpeses of 18 A. 1daon't remember anyorie else being there yet.
18 identification as State's Proposed 42 and contents, do 19 Q. Was patro| thera at ali?
20 you recognize that envelope? 20 A, Oh, yes, actually patrol was there.
21 A Yas, b2 Q. And patrol has their residence at least dosed to
2 Q. And what is that anvalope? 22 acress?
23 A. It's the Jmpound envelope for the nine millimeter 23 A, It was.
24 gun, 24 Q. And you said your responsibility was to clear
25 €. And how is it that you recognize that to be the 25 that housse,
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1 What did you and Detective Weske do to dear that i A, Myself, Detactive Wesike, and Sevgeant Dunway.
2 house? 2 Q. Did you do that by phore, or go to his home?
a A, We searched the whole resldence for any people: 3 A, We wert to his Foma,
4 O, Did Ryan Tognoth accompany you to that residenice 4 Q. What If anything dld vou kearn abaut the
& Inorder 1o watlk crime scene analysis thraugh that 5 Mesidence at 590 Great Dane from Mr. Michiak?
6 residence? B A We learned that previousty he rented it out to
7 A 1 wasn't present at that point, T some other people, and ane of those was Brandon, and he
8 1 don't remember Ryan coming in. 8 betleved one of the rogmmates of Brandon's was Grant,
9 (1. After you were salisfied that residence was 4 G, Okay. Did you get a last name far Brandon?
10 chaar, was the crime scens then allowed to come In? 10 A Yes.
11 A Yes. 11 Q. And do you recall what that was?
12 Q. Did you remain at Great Dane while crime scene 12 A IF1 can refer to my report.
13 processed the house? 13 {1 Would K refresh your recollection to do so?
14 A.  Uh-huh, yes, 14 A Tt would,
15 Q. How long did that take? 16 Branden Preston,
15 A Ittoock about an hour, 16 MR. LANDIS! Judge, may T approach to look ta see
17 We were canvassing the neighborhond at the same 17  what hie's iooking at?
14 time, maybe longar. 18 THE CCLURT! Sura,
14 € By tanvassing the neighborinbad, what da you mean? | 19 MA. LANDTS: Thank you,
20 A, We wera knotking gn all the neightiors’ doors to 20 THE WITNESS! You bet.
21  see I[Fanyone had seen anything that avening? 21 BY MS: KOLLING:
22 (), Any success? b . Did you maks contact with Brandon?
22 A No. ] A Yes,
24 Q. What dre of day, 5 It now the day light, the 24 G And did you learn that Brandon still actively had
25  following morring? 28 4 roommate named Grant, and had previgusly been
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1 A It's davlight, 1 rogmmates with Grant at 690 Great Dane?
2 Q. Through the interdews with the victims did you 2 A Yes.
3 |earn the name Grant? 3 Q. Based on that information, did you attempt Lo
4 A Wedid, 4 make contact with Grant?
5 Q. What did you do with that Information In-tarms of 5 A, We ofd.
6 the 890 Great Dane Cowrt address? g & And by, wa, you still mean yourself and Deteclive
7 A, We recaived information that  Grant wasg the ¥ Weske and Sergeant Dupway?
8 attended target of the robbery, and in order ko fing out 8 A, Just mysell and Oetective Weske went to tha
8 who Grant was I ran up the county assessor's file 9 apartmant.
W on-line and discovered the owner slsa |ved in Henderson i Q. Did you meke contact with Grant there?
11 ard was niamed Victor, [ dor't remember his 13t name, 11 A Wedid,
12 Michlak -- or I'm not Sure what fils last name was. 12 Q. Was Grant coopecative with you?
13 Q. 1% his last name contained |n your report? 13 A, He was.
14 A Yes, 14 Q. Did he go to Hendersan Folice Department then
15 Q. Would It refresh yowr recollection o review 15  with you thereafter?
18  that? 18 A, He did,
17 A& It would. 17 Q. 4nd gave you some Information?
18 It's spalled M-l-c-h--a-k, Michlak 18 A Yas.
19 . Michlak maybe? 12 Q. About what time of day is [t now?
20 A Maybe. 20 A Tt's probably sbout noon, maybe a little bafore,
21 Q. when you ohizined this Information about the true 21 Q. Nenn on Monday the 19th?
22 owner of the Greak Dane address, Victor Michlak, did you 72 A Yes.
23 make contact with him? 23 Q. In your conversations with Grant did you get the
24 A Wedid. 24 name Deladan Wilson, or Kameron Wilson?
25 Q. who is, we? 25 A Yer
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! Q. Did Grant give yau information how he knew T Investigation?
2 Delaran? 2 A, We transported him to Henderson Oatention Center,
a A Be did, 3 and then after all the declaration of srrest and booking
4 Q. Okay. And what did that cause you to dg? 4 sheets were done, we went home for the night, and { came
5 A We immediatety tried to identify who Defarian 5  back the next mormng.
& Wilson was. i Q. Did you participate In somewhat of the drafting
T Q. Did you have any Infarmation at that Hme about 7 of the exacution of the wamant with Detective Waske at
2  Delarlan’s particpation in athletics at all? € @ Gay Lane residence?
g A, we did 8 A T was with him to confirm a vehicle parked at the

10 Q. And what did you do based on that? 10 address that -- and then [ went with him to assist him

19 A. We were advisetl that he had played football for 11 in seiving tha smanch warrant.

12 UNLY, so we pulled up & roster of the football tearr 12 Q. What Infgrmation g you have about a vehicla?

13 Q. Okay. What did you do next? 13 A 1believe it was a white 300M Chrysier was at

14 A. At that polnt we were searching for a photo to 14 that residence,

13 confirm that was Kameron, and that was Detective Weske | 15 0. &nd to wham was It your belief that that vehicle

18 wne did that. 16 balanged?

17 G Were you present when that photo was shown Lo iT A Mr, Wesley.

18 Grant? 18 Q. Marcus Wesley?

19 A Nn. 18 . Narcus Wesley,

20 Q. What wag your next [pvolvement in this 20 Q. Ang did you go to an address to confirm that that

21  investigation? 21  vehicke existad?

22 A. Atthat point 1 basically stayed at the station 22 & Yes,

23 te assist ff there was any need for my help. 23 . What was that address, do you recall?

24 We didn't know what direction everybody was going | 24 A Ldon'

25 In, 50 we had 1@ +- were Jusk sticking around. 25 Q. Would it have been on Gay Lare In Clark County?
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1 My next Involvertent was te respond to Circus 1 A, Yes, it was on Gay Lane,
¢ Circus. 2 Q. ARer you did that confirmation, did Detective
a Q. Okay, Did you recelve some information that 3 Weske then draft 3 warrant?
4 Danlelle Brawning's cell phone was still active? 4 A Yes,
5 A Wegld. 5 Q. Ang did you participate in the execution of that
& Q. And that caused you to travel tg Cleus Crogs? & warrant?
T A Yes 7 A, [did.
A £ By the time you got 1o Clreus Circus was Celaran 8 Q. Was It just you pwo detectives; or did — was
& Wilson in costody there? B there ather police officers, SWAT availzble to heip yau

10 A. Hewas. 10 execute that warrant?

11 Q. Had the search warrant been exeruted on hs room | 11 A, The initial clesring of the residence was done by

12 wyery 12 SWAT.

i3 AL Tdon't know. 13 Q. And why would that have been done in the

14 Q. ¥ou did not participate in the drafting of the 14 clroumstance?

16 ‘search warrant al Clrcus Clreus? 18 A, Dua to the n2ture of the erime invalving g

[ A Mo, 16 firearm,

17 3. Nor the execution of that wamant? 7 That's qur policy Is to have SWAT serve search

18 A Not on the execution, na, 18 warrants,

19 Q. Delarian Wilson was In custody at securlty in 18 Q. Who was present at the Gay Lane address upon

20 Clrcus Circus? 20 service of that search warrant?

21 A, He was, 21 A, Mysalf, Detective Weske, Detective Hutchinson

22 Q. And did you and Detective Weske proceed to speak |22 (Phonetic), and Detective Purdue [Phionatic),

23  with him? 23 . And In terms of resldence of the Gay Lane

24 A Tes. 24  addréss, who was present?

25 Q. Okay, What was your next involvement in thig 23 A, Narcus Wesley, his father, and I believe JE
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1 stepmather. 1 BYMR. LANDIS:
2 O Okay Do you see Narcus Wesley in court boday? 2 Q. The buket in the car when yvou arrved at the
3 A, Yas, 3 Warm Springs addrass that you later tock into custody?
4 Q. Whers is he is seated, ang what is he wearing 4 A Yas,
5 today? 5 Q. - you said based on your training and experience
& A Situng right hera with the tan blazer and a red 8 you knew that to be a alne millmeater buller?
¥ oe. 7 A, 1did 1don't know much about guns,
] Q. Do you see Narcus' father hare in court today? 8 IF T looked at that bullet; would [ be able to
g A. Yes, ma'am, 9 determing what kind of bullet it was?

10 Q. #nd where is he seated today, and what |s he 0 A Yes,

1 wearing? 1" Q. How would T do that?

12 A He is sat behind them with -- wearing all blue. 12 A. 1f you read on the back of the casing, It says,

13 MS. KOLLINS: May the recamd reflect 13 Smm,

14 identification of Mr, Wesiey, Sr.? 14 0. Okay, Who was in ¢harge of the interrogation of

15 THE COURT: That's correct, the racord will =o 15 Mr Wesley gt the Gay Lane address, you or Mr. — ar

16 <how, 18  Detective Weske?

17 BY M5, EOLLINS: 17 A Detective Weske,

18 Q. You sau you seen someone who you balleve to be 14 Q. You were present when [he szarch warrant was

19  be his stepmother, 18 exscuted?

20 [ you see her prasent In Court today? 20 A. | was,

21 A, ldent 21 Q. Narcus Wesley was brought out in cuffs?

22 Q. what time of day or evening was it when you 22 A Yes,

23  acwally executed this warrant? 23 Q. When Henderson SWAT exscutes 2 search warrant;

24 A. It was nlaht, about seven or eight at nlght, may 24 they don't give pre-warning, right?

25 have been later tian that, 25 A | don't know their procedures,
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1 L. Was Marcus Wesley placsd under arrest at ghat 1 Q. Do they tend to call about Lhe search?
2 ume? 2 A. They generally will annoance,
3 A. Tex, he was detained. 3 Q. Knoock at the door when they are theras
4 Q. And 1 won't go through alf the detsils with you 4 A, Sometimes thay da |t on the buliborn, depends on
5 at this polnt, but was he read his Miranda rghts 2nd 5§ their tactics,
§ Interviewsd by Detective Weska at the time? & I'm not completely familiar with them,
? M. He was, 7 0 ¥ people don't readily answer the door, what do
3 Q. And tha biggest partion of that Interview was B they then do?
8 done in your presence, Is that correct? 3] MS. KOLLING: Objection.
10 A Uh-huh, yas, 10 Calls for spaculation.
1 Q. When that interviewsd conciuded, was Marcus 11 If he's not there for avery warrant that rs

12 Wesley transported to Henderson Police Department? 12 executed, he doesn't kngw.

13 A Hawas, 11 THE COURT: Ben't speculate, but if you kaow, you
14 MS, KOLLINS: Il pass the witness, Your Honor, 14 can answer,

15 THE COURT; Cross? 15 THE WITHESS: They cpen the door,

16 ME. LANDIS! Thank you, ludga, 16  8Y MR. LANDIS:

17 SR 17 Q. And they go in?

18 G- ATT M 18 A Yes,

19 BY MR. LANDIS: 18 Q. And they take everybody there In custody?

20 Q. That bullet you Found in the cars 20 A. Yes.

21 A, Yes, sir - | Q. And bring them outside of the housa?

22 M5, KOLLINS: I'm going ta object. x A Mot every time,

23 That mischaracterizes e tsestimony, 2 They do detaln ghem, thay exardse soma Kind of

24 He didn’t 5ay he found it 24 control over them?

13 i was turned gver to him. 25 A Tes, WIlﬁva
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1 C, That happened jn thie case? i MS5. LUZAICH: Very briefy, Tudge,
2 A, Yes, 2 -
a B And Narcus Wesley was brought outside? 3 BEDIHRECY EXAMINATION OF BRYAN HARTSHORN
4 A He was, 4  BY MS, KOLLINS:;
5 Q. And soon thereafter you took custody of him, 5 Q. Doe of the reasons, Detective Hartshom, that
§ along with Detective Weske? B SWAT was invalved in this 5 becouse of the nature of
7 A1 dig T this offenee that had accurred, cormect?
a8 . And who read him his what we call Miranda nghts? ] A Yes
£ A Tt wes Detective Weske, and | don't belisve he L] Q. It was known that bwo weapons wers Used?
10 read them. 10 A Yes,
11 Q. He twid them & him? 11 Q. Thoss weapons had not been locaisg yet?
12 A, Teld him, yesh. 12 A W
13 1. And you have to do that bafore you gueston 13 MR, BANKS: Can we approach, Your Honar?
14 sommbody? 14 THE COURT: Sure.
15 A Yes, =ir, 15 (Thereupon, @ discussion was had batween Court and
16 2. You have o do that before you questicn comebody 18 Coursel at sidebar.}
17 in custody? 17 BY MS. KDLLINS:
18 A Yes. 18 Q. Detective, would it be fair to say that up ko
i9 Q. And one of those rights that you el an 19 unnl the point you get Inta a residence, and you
20 individual you wark to question g that they have the 20 separate everyone, you don't know whose invoked Tnthe
21 right to remain sient? 21 ime you sre [nvestigating, and who s nar?
22 A Ve, =2 A, Yas
23 Q. Which means, they dan't have to talk to you? 23 Q. Would that be part of the decision that goes ints
24 A Yes Z4 detaining everyons In the home, at l=ast temponnbyt
25 . You tell them they have a right for & wyer to 25 A Yes,
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1  be pregent? 1 Q. As soon as in this cadn you were sble b figure
2 A Yes, 2 outthat stepmam wasn't invelvsd, and the father of
3 Gt And if they c@n't aford 2 lawyer, they can still 3 Marcus Wesley wesn't involved, you had them SArina
4 have 3 lawyer presant, correct? 4 . rosm, you didn't keep them cuffed, dig you, you took
] A YeS, 8 sverybody out of cuffs st some point, right?
=} 2. You tell twer that amyzhing they say can and will 6 A Yes,
7 ba used agalnst them in a Court.of law? 7 Q. And you detmined your suspect, Naras Wesley,
8 A fes, B erect?
9 Q. And you -- al these things are said to Nars? -] AL ves,
10 A Yes 10 Q. But when he was first cuffed, he just had the
11 A, And you were thers for that? 11 plastic tip te handadfs, comect?
12 A 1 owas 12 A, Yes.
13 Q. And vou tell them that if tvay wank to stop 13 Q. And at some POt you even et bim ook of thoss
14 anewering guestlans at any time, they are allowed to do 14 to speak to him, dide't you?
15 -so? 15 A Y,
18 A Yes, 15 Q. And is that 2t a polnt in the investgation and
17 Q. And Narcus chose t talk to you? 17 execution ef the search warrant where officers’ safely
18 A, He did. 18 has been preserved, & you will, { mean, there & o
19 Q. A ot of questions were asked to him? 18 danger to anvone then?
20 A Yes, 20 A es.
21 Q. He answered aif of them? 21 8. 5o up until the point you sre satistied that
2 A Yes. 22 thers is no wespons accessibie within the house, you da
23 MR, LANDIS: Thank you, detective 23 petmin everyane For officers’ safety?
24 'l pess the witness. 24 A ren
25 THE COLRT; Redirect? 28 Q. And also For the safety of the residence,
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1 correct? 1 (Thereupan, the following procesdings were had out of
2 A Yes 2 tha pressnce of the jury.)!
3 MS. KOLLINS: No more questions, Judge. 3 THE COURT: Anything we need to addrass before wo
4 THE COURT: Anything else? 4 bring In the jury?
5 MR, LANDIS: Very briefly. & MR, LANDIS: Mat from us,
) R -] M5, KOLLINS: [ guess befare you bring the jury
7 BECROSS-EXAMINATION OF BRYAM HARTSHORN | 7 in, everything the State has marcked has been admittsd,
8 &y MR LANGIS: i M. LUZAICH: Mo, there I5 2 photo 1 marked, Bt
g Q. D SWAT put those plastic handeuffs on them? 2 Idartneed -
10 A, Theydld, 10 THE CLERK: Exeeptfor 27 and 29,
11 Q. And when you and Dotective Weske Look custody of 11 M5, LUZAICH: Evsrything chse has been agmitted.
12 Marcus, it was clear they ware painhul to him? 12  (Thereupen, a distusslon was bad off the record. )
13 A Yes, 13 THE COURT: Dkay, We are ready.
14 Q. They wers culting off the ciuistion? 14 Bring theriin.
15 A, They were very tight, 18 (Thereupon, the fullowing procesdings were had |n open
16 L. And that's why you removed them? 16 court and in the presence of the jury.);
17 A ves, 17 THE COURT: Do the parties stipulats to the
18 0. Even though you dl¢ remove them, e was still In 18 presence of jury?
19 your custegy. not free to leave? 13 MR LANDIS: Yes, Judge.
20 M. ¥es, 20 WS, LUZAICH: Yes hudge,
21 MR, LANDIS: Wothing further, Judge. 21 THE COURT: AH right.  The next witness for the
22 M, KOLLINS: Mo redirect. 22  State,
23 THE COURT! You'can 9o abesd and step dover. 23 MS. LUZAICH: Ceteotve Weske,
24 Thank yéu very much. I apprsclare |t 24 THE COURT! This is your fast whness, s that
25 THE COURT: Detective Weske 1s going to be a frw 25 ngnt?
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1 mintes, 1 ME LUZAICH: Yes, &ir, undess I change my mind,
2 [ you want 1 do direct 2ad take 2 break and 2
3 Hawe them do cross? 3 CURTIS WESKE,
4 MS. LUZALCH: That's fine, 4
5 We're golng o play that Epe as well, 5 who, belng first duty Swom to tel! the truth, the whols
& THE COURT: Okay. 8 rurth, and nathing but the tryth, was examined and
T MR, BANKS: Jwdge, I think there may be somie T testified 25 fallows:
B people that congld use 8 mestroom break at this e, B THE (C1ERK! Please be seated,
] Let’s take & ten minute break beford we start. B Please state your full name, and spell your first
10 Qury admonished by the Coart,) 10 and last name for the recond.,
11 THE COURT: Yeu gobten minates. 11 THE WITNESS! My name b5 Curtis All=n Weske.
12 Ies 25 till. Came beck at quartar G, 12 My first name is C-u-r-t-l-s. middi= name
13 (Thereupon, the follawing proceedings were had 13 Asl-l-e-n, last name W-e-g-k-8.
14 out of the presence of the jury.): 14 THE COURT: o ahead.
15 THE COURT: Doyauw guys think an hour? 15 —mimim
16 S, KOLLING: Arleast, bersuss the stataments 16 DIRECT EXAMIMATION OF CURTIS WESKE
7 probabiy 40 -- 17 BY M5, LUZAlCH:
18 THE COURT: An fHewrand ten? 18 Q. Sir, what de you do for a livieg?
18 {Thereupan, & discussion was had off the recard, ) 18 A. Twark for the Hendersan Police: Department;
20 (Thereupon, a recess was had,) 20 2. As?
21 21 A, A% xdetective,
22 22 £, Daes that rmean you Bre aksg & pollce officer?
23 23 A Tes, ma'am.
24 24 0. How long nave yau been a police gificer with the
25 23 City of Hengerson?
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1 A. Since August 30th of 1899, 1 A Any crime basically fess than homicde, attempt
2 Q. Prior to being a police officer with the City of 2 murder,
3 Henderson, didd you have any othisr iaw enforcament 3 We go out, if samething happened on patrgl,
4  exparence? 4 something of 3 hig magnitude, they call our sergeant,
5 A. Yes, 1did, 5 and then from there he assigned detectives, and If those
& 0. What was that? § detectives need more assktance, then we come out.
¥ A, InJuno, Alaska, [ was police officer up there, 7 Q. Okay, And so on February -- Sunday night,
8 Q. Forhow Jong [n June, Alaska? 8 February 18th, into Monday moming, February 19th of
Lt A Not quite fve years. 8 2007, were you called to at least participate i an
10 Q. Okay. And after Juno, Alaska, did you come down 10 investigation regarding something that occurred at 590
11 here arwd get on with the Clty of Henderson? 11 Grest Dane?
12 A, Yes, 1 didl, 12 A, Yes, ma'am, I was.
13 Q. While you were in Alaska, what were your duties? 13 €. And did you gu to the Hendersen Police Department
14 A A smaller community, sa [ was a patroi officer, 14 for s briefing?
15 but basically dual, your investtgations up there as @ 15 A. Mo, no.
16  patrol officer up there, sxcapt for homickle and arson. 18 0. Were you briefed by a sergeant regarding what kad
7 Q. When you came down for the City of Hendersan, 17  occurred?
18 began to berome @ police afficer there, whare did you 15 A Yes,
18  start there? 19 Q. Did you gu right ko a residence where some of the
20 A 1 was a patrol officer. 20 kids - ar where tha kids already ware?
21 0. And at some point did you become a detectiva? 21 A. The frst place [ went, right to the aparcment
22 A, ves, [ g, 22  complex, yes,
2 0. when was that about? 23 Q. Onwarm Spnngs?
24 A About four years ago. 24 A Yes,
25 Q. Oksy. Maw, 5 it diffarant here in Henderson 25 Cl. Would that be Crystal Creek Apartments?
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1 than it was In Junc, Alaska, in that patrol afficers 1 A, Yes, matam,
2 ragpond ko calls, kind of figure out if a crime hag 2 (. And when you got to the Crystal Creek Apartments,
3 occurred, and then call detectives In to do 3 ware there 8 bunch of pther datectives there?
4 |nvestigation? 4 A. Yes, there was,
5 A Yes. 5 Q. And like a |ittle bit of pverybody was there?
8 Q. And since you have been a detective, what areas 6 A Yes,
7 have you worked in? ¥ (. Was there also patroi there?
B A, A litde bit of everything. B A, Yes.
8 I first started aut as with the ATF violefit crime B 2. And were there sergeants kind of divvying out
10 task force. 10 tasks for ndividual detectives to da?
11 C}. Whart is ATF? 1 A, Yes,
12 A. Alcohol, Tobaces and Firearms, that i a federal 12 Ci. What was your first assigned task?
13  agency. 13 A, Sergeant Dunway kind of got everyhody together In
14 Then from there 1 came back and went to property, | 14 tha parking lot: and For me was, that he kind of GaAYE US
15 Y then From thera went to robbery, 15 a brigfing of what happened, and he said -- one of the
16 And then it ind of changed to a generd| 18  others that we went to was a bank, two banks gver off of
17 assignment, 17 Eastern and St. Rose area, and further down 1 belleve
18 And then miajor crimes, 18 SHverade and Eastern arsa, so he assigned me to go to
149 And right now I'm In the Intel/ROP team, which is ¥4 those two banks. He knew they weren't open, but to spe
20 repeat offenders program, targst reseat offenders. 20 if we could cantact --fnd any members and contact them
21 ., Dkay. Taking you back to February of 2007, where |21  and ses if we could get any photagraphs or something,
22 wera you assigned at that point? 22 say, hey, we need this.
23 A. Major crimes, 23 Q. Okay. So what did you do in furtherance of
24 Q. As a major crimes detective, what were your 24 getting those types of photos?
25 regponsibiiities? 25 A. 1 went to the bank on St. Rose snd Eastﬂ
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1 believeit's a U.5. Bank, I'm not sure, and I'd have to 1 yeah, we worked that in miberies hefore, iike ATM
2 look ab my notes, but 1 went there, looked on the door, 2 robberles and things fike that
J and I got the phane number and cailled, actually ralked a Q. Now, when you were at the Crystal Creex
4 Io, a parson there, an answesing service bype pay, and 4 Apartments, did vou have occasion to see the kids that
3 toid them that one of our victims had an account number, 5  were there that were victims of the crimes?
6 and this was about the time it went through ATM, and i B A, Briefy.
7 you could just mark or freeze all lanes for photographs [} L mear, there were some at the top of the stairs,
& If you have them, and samebody would contact them, 8 and I believe they walked by.
g Q. What time of day was ¥ that you cantacted the 9 €. Ckay. After contacting the banks, what did you

10 bank snd left the message? 10 da?

11 A. Probably about 4 or 5:00 In the morning. 1 A, 1was totd then by Sergeant Durway Lo mast gvar

12 Q. Qkay. Didyou contact two differant banks? 12 3t 690 Great Cane.

132 A Yes, 1 did. 13 Q.. Cid you go over to the Great Dane address?

14 Q. Could ene of them have been & Wells Fargo Bank? | 14 A Yes, Tdid

15 A, Yes. 15 (1. And was it your purpose just to clear the

16 Q. Could tha sther gne have been like a Bank of T8 residence so crime scene coult get in?

17 Nevada? 17 A Yes,

18 A. Yes, 15 Q. Did you do that with Detective Hartshom?

18 Q. At some point oid yol actually get 2 pharee call 14 A. Yes, and Sergeant Dunway.

20 Back from one of the barks? 20 Q. Okay. And did you guys also canvas the

21 A Yazg, 21 neighborbocd a litte bit to see if you could figure out

=2 Q. And did you actually get a photograph from one ol |22 of anybody heard or saw anything?

23  the banks? 23 A, Yes, we dld.

24 A. Yes, Tdid, 24 0. That didn't yield anything?

25 MS. LUZAICH: May 1 approach? 25 A No,
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1 THE COURT: Sura. 1 Q. What else did you do after Isaving the 690 Great
2 BY M5 LUZANCH: 2 Dane address?
2 Q. Showing you what has been marked s State's 3 A. While we were there in the cul-de-sac, i believe
4 Proposed Exhibit 29, which has been shown to coursel, do | 4 it was Detectve Hartshom, he looked on the Intemet
& you recognlze that? 5 for the Clark County Assessor's file for that address
& A, Yes, [ do, § because some of the information that was passed on to us
[ Q. Is that a shill photograph -- ora photegraph T was, they went In there and asked for a Grant, 50 we
8 thatvyaou received from the bank? B were brylng to see IF a Grant lived there, o wa found
g A ves, & the owner of the house an Clark County Assessor's, and
10 Q. Which bank was it? 10 50 we went to that residence that was fisted for the
" A This is Wells Farge an St Rose amd Eastern. 11 owner, Victor Michlak [ believe was the nama, and that's
12 MS. LUZAICH: Move it into evidence. 12 where we ended up going.

13 MR. LANDIS: No objection. 13 Q. And did the owner of the 530 Great Dane address

14 THE COURT: That is admitted. 14 give you a name a5 to somebody who had previousty bean

15 BY MS. LUZATCH: 15 renting the housa?

18 Q. Thank you, 16 Ao Yes,

17 Now, you said when you contacted the bank, you 17 Q. And did he also indicate that he knew there may

T8 let them know there wiis a particular account that was 18 have been a Grant there?

18 accessed, and did you say you gave them 3 tme frame as | 19 A Yes.

20 well? 20 (. And the name of the person who was praviously

21 A Yeas, 21 renting the house was?

22 Q. Is that something that you guys generally do, | 2 A Brandon Preston.

23 mean, call tham up and explain that, you knaw, you can 23 Gt Di you contact Brandon Preston’

24  access that king of information? 24 Ao Yes, [ did,

25 A Yes, thisis the first tme i've done It, but 25 Q. Did you expiain te him what yau were 7
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1 Investigadng? 1 A Yes,
) A. Over the phone I did not. 1 just told bim we 2 Q. And based an what youl tald him, did he give you a
3 would [tee to talk to him. 3 name?
) He teid is where he was, at a car dealership 4 A, yes, hedd,
5 replacing wind shiglds, and once we went there, I did - Q. what name did he glve you?
& explain to him, -1 A He gave me a name of Kameron, whith was Delarian
7 Q. You actually went and talked to Branden Preston 7 Wiison,
g8 In persen? 8 Q. And did you alse bnng him down to the station?
8 A Yes, 8 & Yes,
0 Q. And you erpialned o him what had occurreg? 10 Q. Whdle you were at the station, and hac Deladan
1 A, Yag, 11 Kameron Wilsan identified, dig Detective Niswanger
12 Q. And did he glve you information about Grant? 12 provide you with a photogragh of the Individual that
12 & res, he did, 13 became knawn to you as Delarian Kameron Wikon?
14 Q. And in fact ke was stil livinig with Grant? 14 A ¥es, I believe it was 2 2005 booking phato we
15 A Yes. 15 had.
16 Q. And did he tell you where he belleved Grant would 18 Q.  Abooking phots from a traffic offense at Metro?
17 be ot that moment? 17 A Yes,
18 A Yes, 18 € Did Grant identify thal photngraph?
15 Q. Was that at ther home? 15 & Yes, he did,
20 A Yes, thelr apartment. 20 Q. And did you -- ar are you aware that it was put
21 O Didyou gu thera? 21 Intg g phete line—up and shown to same of the kids?
22 A Yes, 1did, 2 A Yes, that's what they sald.
23 Q. And were you able to ind Grant? 23 . Maybe all of the kids.
24 A, Yez, I was 24 Did you particlpete (n then attempting to fing
25 Q. Was It a litte difficuit? 25  Deiarian Karneron Wikon?
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1 A, Yes, It was, 1 A. Arthat point I wes not, and we had other people
2 Q. Did you have to go inside and kind of wake him 2 out there leaking for hilm at that polit
3 up? 3 Q. Okay. 1guess the belter question might be,
4 A Yes, we did, 4 while you are doing all of the stuff that you are just
5 Q. While you wers inside taltking to Grant, did you 5 telling us abuut, are you sharing informatlon as to what
£ alse notice anything in the house? & you found with the other detectivas who ara
7 A Yes, T participating In this investigation?
3 Q. What did you find? 8 A Yes, ma‘am.
8 A A strang edar of what appeared to be frash 9 Q. And are the gther detectives who are
10 marijuara, 10 participating In the investigation also shaning
1 Q. Did you actuzily collect the marjuana? 11 |nformation with you?
12 A Yes, 1did 12 A Yag,
13 Q. Did you actually collect same af his money? 13 Q. And was it your understanding that some of the
14 A Yes [did, 14 detectives had contactad —- Well, I'm samy, just to
15 Q. Was he still cooperative l:hnugh? 15  backtrack one second, was it your understanding gna of
16 M Yes, he was. 16 the cell phones from the kids was sbill missing?
17 Q. Ard what were you |ooking for from Grant? 17 & Yes.
18 A. 1 was looking for (nformation, Eince these peaple 18 Q. And was it vour understanding some sther
18 went in the house and asked for Grnt, locking for 18  detectives had contacted that phone company to see if
20 information did he know whe would be coming to his house | 20 they could determine whether or niot that phone was being
21 wanting k= rob him, ¢ vau kmew, If he had any idea ar 21 used by the suspects?
22 all what was geing on. 22 A Yes.
23 Q). Did ha hava -- or did you explain to him what the 23 Q. And was it your understanding — ar did thiy let
24 individuals who came to the house leoking for Fim looked 24 you know they discovered the phone was being usad In the
25 Ifke? 25  widnity of Crcus Clreus? :QQ 1’ ﬂ
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1 A Yes 1 BY MS, LUZAICH:

2 Q. And was it your understanding that detectives 2 Q. Showing you what has been marked as State's
2 went to Circus Clredls and actually located a room for 3 Proposed Exhibk 44, I've shown It to counss).

4 Delarian Kameron Wilson and the persor of Dalarian 4 Forthe record, do you recagnize that?

5 Kameton Wilson? 5 A Yas,

8 A Yes. B Q. Who is that?

7 Q. Did you then get to go to Clreus Circus and ¥ A, Delarian Wilson,

B continue to particlpate? a Q. Is that a photagraph of Delarian Wilsen T should

B A, Yas, ved, 8 say?

10 Q. when you went tg Circus Circus, what did you do? | 10 A. Yag, B s,
11 A At that point we went upstairs, met with the 11 Q1. And just for the record as well, does [t say
12  other officers already there in a rogm across from 12 February 27th, 2007 on that?
13  Delardan's. 13 A February 28th, 2007,
14 Detective Pena was with the search warrant for 14 . That would have been long after you contacted
15  the room of Delarlan Wilson, so Detective Hartshom and 15  him, correct?
16 [ lef that once we wentup there ta that room and went 16 A. Yes, ma'am.
17 downstalrs, whare they had Delarian detained down in the |17 Q. And It peaple are switched from Henderson Jall to
18 security office, so we went downstairs, and that's what 18 Clark County Jail, do they get re-boaked into Clark
18  mysell and Detective Hartsharn did, we Intardewed 19 County 127
20 Detanan Whsan, 20 A Yes, they da.
21 Q. 'mosorry. 21 Q. and is that Delarian Wikon, or [s that how he
22 Apparentty T had it 3 little bit backwards, 22  |opked when you mest him on February 19th of 20077
23 S0 you wenlt ko the room that Defarian WHson was | 23 A Yes, ma'am.
24  registered in? 24 M5. LUZAICH: Move it into evidence,
25 A Mo, the room ‘across is where 2l the narcotics — 25 MR. LANDIS: No objection.
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T We rent - not rented a room -- They Qave us & room 1 THE COLRT: Marked what number?

2 directly across from Delarlan while they were loeking 2 M5, LUZAICH; 44.

3 for him, to sée if he would come Back, 3 THE COURT: 44,

4 We knew he was at the tlackiack table, so thay & 44 is admirtted,

9 still kept that room once they contacted Delarlan Wilson 5 MS. LUZAICH: Thank you.

8 and detained him because they didn’t want anybody to go 6 BY M5 LUZAICH:

7 it that rosm while walting for the search warrant. 7 Q. And that 15 Pelardan Kameron Wilson?

8 Q. To physically arrvae? B A, Yes, ma‘am,

g A Right, g Q. When you were at the Chrous Clrcus sacurity ronm;
1Q So-ar that puint 1 did 9o wpstairs from the rogm 10 and speaking with Deladan Kameron Wlison, who was with
11 across from Delarlan's, never went intd Delsdan’s ream, 11 yau?

12 Q. Okay. And while the sfficers were in the room 12 A, Detertive Hartsham.

13 acress from Delarian Wilsen's, sbvisusly he never came i3 Q. Were you trying to find out not only what had

14 back to the room? 14 occurred at the Great Dane address, but who was with

15 A Correct, they already had him detained. 15 him?

1B . Okay. And 5o you said you did go downstairs and 15 A Yes, I was.

17 actually have persanal contact with Delarian Kameron 17 . And were you aware that - or were you told that

18 Wiisgn? 18 same of the kids thought they heard the -- I'm SOTTY —-

12 A Tes, 1did, 19 Jusk to go back, would you sgree that Delarlan Kameren

20 M5, LUZAICH: May T approach? 20 Wilson is somewhat stocky?

21 THE COURT: Yes. 21 A, Yes,

b 22 Q. And were you zware that some of the Kids <aid

23 23 they thought they heard the stocky ane call the pther as

24 24 yat unnamed suspect by & name?

25 25 A Yes,
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1 & And whal was the rarme yoi thought? 1 A, Yes, ) did.
2 A. They thought they heard the name Marcus, 2 Q. Does that leke guite sometime?
3 Q. Okay. 3 A, Yes, ma'am.
4 A, That's what [ understond, 4 Q. Do you know about when it was that you got
L Q. Okay. Did you actually get a name from Delartan 5 fimshad with ail of that?
8 Wison? 8 A Twant ta say 1 didn't probably get out of the
¥ A e 7 office antil 1 or 2:00 in the moming
| 3. Wnat was the name you got From Delarian Wikson? B Q. 5o was it the next morning, Tiiesday moring, that
8 A Marcus, with an AL 8 you were sharing the Information abogt Narcus and DNLY
i0 Q. But only the first name, is that cormact? 10 football?
11 A Yas i A Yes,
12 Q. He di nat ghve you the last nama? 12 Q. 50 was it on Tuesday that you got the information
13 A, Tes. 13 sbout Martus Wasley?
14 Q. Does Delarian Wilson in person appear to be fit 14 A Yes.
15  enough to play coliege foathail? 15 Q, And did you also get an address from UNLY?
16 A Yes, ma'am, 15 A Yeg
17 Q. Did be talk to you about having played callege 17 Q, Whal was the street?
18 footmal? 18 A, valley Orive.
18 A TYes, hedld 8 Q. With the informabion, Narcus Wesley, and 2 valley
20 Q. And did you discover where Narcus krew Delarian 20 Drive agdress, what did you go?
21  wllson from? 21 A. With that Information, what 1 did was, called
22 A Yes, 22 Mevads Power and spoke to 2 Donna Lament {Phonetic), and
23 Q. Whers was that? 23 1 sald we wanted to seg who had power gt 2372 Valley
24 A, HE sald they played foattall at UNLY. 24 Drive.
5 Q. with that Informatlon, did ¥ou cause somebady [0 25 While she was chacking I, | sald, T'm logking
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T g0t UNLY and see if they could get any information 1 for tha name of Narcus Wesiey.
Z about a foatball player named Marcus? 2 She then said, that address no jonger has power.
k| A Yes. 3 Let me check stmething.
4 Q. And did you get information back with & last 'l And then she gave me an address of | want ta say
5 name? S5 4232 Gay Avenyue.
) A ves, [ did. g Q. When you had that conversation with kar, is that
¥ Q. What was the Jast name? 7 something you could calt up and ask for, or do you nead
8 A Wasiey, 8 = litle b4 fmore than, hey, I'ma police officer; |
g Q. And was that from the athletc degartment at B want ko know this information?
10 UNLY? 10 A. 1 explained o her the situation; that was the
11 A, From my understanding, it was Detactive Backal 11 second bme | @lkad to her, and 1 tald her the
12 [Phonetlc) saul that's where be gak [t. 12 ememency and the crcumstances of the situation, and
13 2 ‘Mow, when you are at security talking to Delarian 13 she sail, okay.
14 Wilson, we'se inta Manday, February 19th, oorrect? 14 Q. Buf thers was robbery and weapons and seiusl
15 A Yes, Jater that avening, 15 assault and susperts at large?
18 Q. And after you spoke with Delarian Wilsan, gid YOou 1B A Yes
17 arrest him? 17 Q. And o you indicate to ber that you were gring
158 A Yes, | gid. 18 tosend an official subpoena to her for the |nformation,
18 Q. ©1g you have to ranspart him to the Henderssn 19 bt you Just needed it quick, s5 that you could do
20 Pglice Department? 20  s=omething aboutit?
21 A We had somebody transport hm; yes, 21 A. 1 explained to her we 5til had an outstanding
22 €. Did vou causs him to be transported? 22 persam.
23 A, Yes, ma'am. 23 Q. Dkay. And she gave you the Gay Lane address?
24 Q. Did you then go to the Headerson Pollce 24 A Yes, she gid.
25  Department and (ke do the booking process and ail that? 23 Q. and when you hung up with her, did you then
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1 & subpoena bo b sent to her? 1 A, I beliave it was 3 DMV phota.
2 &. Yes, 1did. 2 Q. Sorry.
3 2. Ang what did you do with the infarmation that you 3 And vau showad it to Delarlan Wilson, who said,
4 had? 4 yeah, that's Narcus?
5 A. Immedistely once 1 faxed the subipoena Detective 5 A Yes,
8 Hartshorn and I immediately got in the vehicts and went & Q. And you authored a yearch warrant for the
T toGay Avenue, 7 residence at Gay Lane?
B Q, Whan you went there, what was your purpose? B A, Yes, Tdig.
8 A. To determing if that was where he was, where 8 {1, what were you looking far?

10 Harcus wesley was. " A, Looking for Nareus, and then dothies he would

11 Q. Did you get Infurmation |n addition to the name 11 have heen wearing, any money left over, & firearm, !

12 Narcus regarding a vahicla? 12 believe we were stll fooking for condoms.

13 A Yes, 1did, 13 Q. Things that were taken from the robbery?

14 Q. what informatton did you get regarding the id A Wes,

18  wvehicie? 5 Q. Dkzy. Did you gat a -- ar sctually wrile a

16 A. That he was deiving a white Choysler 300, 18 search warrant?

17 Q. When you went ta the Gay address, what If 7 A Yeas 1dld,

18 anything did you see? 18 0. Did you get it sigried by a Judge?

19 A. A white Chryster 300 parked in the drivewsy with 19 A Yes, ] gid.

20 an older GMC truck on the side, 20 Q. Mow, is it your habit or practice to serve it

21 L. id you stay at the Gay address for a period of 21 yourself?

22  fme? 22 A, No, not in that crcumstance, na.

23 A, approwtmately 20 to 30 minate. 23 Q. In what droumstance?

24 Q. wWhat was your pumpose? 24 A, whenever there Is a viotent crime like this,

25 A, Tosee I we saw anybody coming and peing fom 25 especially with a firearm belng used, detectives don't
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1 the house, and then we ran the registrabon on the 1 serve that, we get the SWAT team to serve that,

2 wvehice, 2 Q. Did you contact the SWAT team in advance?

| Q. What did the vehicle registration Indicate? 3 A. Yes, [ called Sargmant Hart.

4 A It came pack (o Narcus Waslay, and then a female 4 ' Q. why did you do that?

§ wheg 1 cannot remember. 5 A. Bacause |t takes a while for the SWAT team Rrst

& Q. And in the 20 or 3¢ minutes that you sat there, 6 of all to get thelr team members together, and nat anly

7 did you see an Individusl who matched tha descrigtlon of 7 their team members, they have sitemates, so they do an

8 Mamus Wesley coming -- or anywhare at all7 8 outcall, then they have to have somabody g by and recon

g A, Mo, 8 the reskience and decide what their game plan |5 golng
1Q . Do you knpw about whal time of day it was that 10 to be, so 1 usually whenever | feel like 1 may have

11 youand Detective Hartsharn went up thera? 1T search warrant even coming up In the next day or so, as

12 A, it was in tha afternooh. 12 soon as [ know 1 usually glva him a call and fet them

13 Q. 5o daylight? T3 know, $o they tan be prepared,

14 A, Yes, 14 0. 5a you contact SWAT, and as far as you Know do

15 Q. Did you keave there and go somewhere else? 15 they go out to the house on Gay?

16 A Yeg, 18 A, Yes.

17 Q. Where did you go? T Q. And conduct their recan, or whatever they da?

18 A. At that paint | want back to the station, gat a 18 A, Yes, ma'am.

19 picture of Narcus, and [ showed it to Delarian, and he 19 0. Did vou get the search warrant signed and bring

20 spld, that was him. 20 it to the house?

21 And (rmediately [ went back to the staten and 2 AL Yas,

22 startad doing an affidavit ard warrant for tha x Q. Abgut what time was It that you went to the

23  residence, 23 house?

24 Q. When you say, you got a plcture of Narcus, was 24 AL 1want o say right around § oF 10,

25 that the UNLY plcture? 25 They were briefing ¢lose to the residence
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1 a bar, Ican't remember; and there while they were doing 1 Q. What are zip tes, &7 those of the Jurars whe
2 the briefing, they sent Datective Hartshorm and mysalf Z don't know?
3 to keep £yes on the house the give tham updates if 3 A Basically they are ali set up, They have ||ke
4 anybody is coming or leaving from the house. and then I 4 two hales In them, and they just put them aver their
5 -beleve they served it around 9 6r 10:00 5 hands and pull them tight llke you would around a
] Q. Okay. And were you In the wicinity when they 8 garbage bag.
7 actuslly banged on the door #nd want in? T it's easy for the SWAT team members to have them
2 A Yeah, 8 hocked to their belt, and they don't know how many
g IF] remermber, tie street kind of curves like & people they are going to encounter, so instead of having
10 this, [ was on this curve here, and thair House wes over 10 three or four sats of kandouTs, they zip te them to
11 heére, so In the line of vision. 11 detai them, and that's pretty much what they do.
12 Q. Did they let you know when the residence was safe | 12 Lk They are plastic
13 far the rest of you to enter? 13 A Yes:
14 A Yes. 14 Q. and disposabie?
15 Q. And did they actually let yau know it was safe 15 A Yas,
168 for yay to enter? 14 Q. 5o he was in #p Hes when he was brought out by
17 A, Yes. 17 SWAT?
13 Q. Now, when you approached the residence; was 18 A Yes, he was,
18 somebody coming put? 19 Q. wWhat IF snything did you do with him?
20 A Yo, 20 A AL that potnt at the rear of the vehicle | saw he
21 I puilled gur vehidle up In front of the 21 wasin zip ties and checked him, and they were pretty
22 residence, got out, was getting my stulf together, and 22 tight, sa T asked Detective Hutchison ¥ he had any
23 that's when they brought out Narcus, 23 cutters. He did, and we sat there trylng te cut thass
24 Q. when you say, they, wha is they? 24  things off, and trylng to oet him gut, and have a lite
25 A, SWAT maerrbers, 25 canversation ahout how Gght they were, and got them off
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1 Q. And you kind of nodded pver here. 1 him, askad if he was all righz.
2 Do you see the person that was brought out of the 2 He said, yes,
3  house here in court? 3 Q. You were trying to make him more comfortable?
4 Ao ves, I do. 4 A Yes, 1 was,
E (1. Can yau describe where he's sitting, and what 5 (. when you brought him towards your car, did yol 9o
& he's wearing” £ Inte the house at that point?
7 A. Sitting at the Defendant table in the middle, in 7 A, No, ma'am, [ didn't.
8 Hke a tannish gray suit coat. cream colored shiit, 8 . So you never made it in untl fater?
3 mult-celored tie, 9 A Carrect.
10 M&. LUZAICH: May the record reflect 10 Q. Was Detective Harishorn with yau outside?
11 identification of the Defendant? 1 A, Off and on.
12 THE COURT: Yes, the record will 50 show. 12 He was with e In the heginning and then --
13 MS5. LUZAICH: Thank you, 13 L. That's what I meant, when the Defendant was
14 BY MS LUTAICH: T4  brought out of the house, Detective Hartshorn was with
15 2. When SWAT was bringing the Cefendant out of the 1% you?
16 house, was it just him? 16 A Him and detective Hulchison,
17 A Yes 17 Q. And Detective Hutchison, whi works with Yol --
18 Q. Was he dressed? i3 A Yas,
19 A Yas. 12 Q. Did you then have a conversalion with the
20 Q. Do you know what he was dressed In? 20 Defendant?
21 A, [ think he had shorts o and a T-sRirt. 21 A Yes, 1dld,
22 Q. Its February, soit's kind of chilly, rght? a2 Q. Where did that conversation take plage?
23 A Yes. 23 A It started In the back of the vehicle, and ha
24 Q. Was he —~ Was he cuffad? 24 sakd he was cold, so we lurned on s car heat, and then
25 A, ‘Yeah, he had the zip tie culTs on, 25  hewent inte the back seat.
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1 He sat there, and I had the door open, and [ was 1 were Jn the house at some polat?
2. talking te him whife he was sitting there. 2 A Yag
3 Q. Okay. Is that when that conversation -- was that 3 Q. What did you discover?
4  tonversatlon tape recorded? 5 A A rifle.
5 A, Yes, lbwas, 5 Q. Informatian, did you distover some Information?
] Q. Now, when that conversation was done, did you § A, I'm sorry, yes.
7 bring him intg the house? T wWhen I gave him the search warrant, he said that
| A Yes | did, & the part where I put the power was In Nartus Wesley's
3 2. Was that the frst tme that you entersd the 8 name was not In fact Narcus Wesley, his father's name Is
10 housa? 10 -~ Mervus (Phonetic) name, it was actually in Narvus'
1 A, Yes, ma'am, It was, 11 name.
12 Q. When you ertered tha house with him, was 12 Q. Was he pretty upset about that, Mr, Wesley?
13 Detective Hartshorn with you, or was he aiready Inskde? 13 A. Yes, he appearad sg.
14 A, 1 beliave he came In with me. 14 Q. was there actually some conversstion about the
15 At that point [ think Detective Hutchisan was the 15 zearch warrant before they saw It?
168 orean the lnsie, 1 can't remember for sure, 16 MR, LANGIS: Judge, I'm going to objett to
17 I know 1 handcuffed hirm before we went in. 17 relevance,
18 He wasn't cufed when he was in the car, and 1 18 THE COURT: Come here.
18 handouffed him, and we went in. 18  ([Thereupon, a discussion was had between Coyrt and
20 €. Why did you handeuff him when you brought Amin? |20 Counsel st sidebar.)
21 A. Hewasn't cuffed, and [ explained 1o him, you are 21 BY M5, LUZAICH:
22  king of a blg guy, and at least — and there is no way T 22 Cl, Did detectives search the house?
23  can catch you. 23 A Yas,
24 Q. And when you went ins|da the house, was the tape 24 3, And were you looking for |tems that were used in
25 recorder stll runining? 25 the robbery?
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1 A. Yes, 1 A Yes.
2 Q. Does the tage actually record what was happening 2 Q. And at the condlusion of your time at tha houss,
3 In the houser 3 was tha Defendant arrestad?
4 A Yes. 4 A Yew, ha was,
5 Q. Did something happen -- or when you went into the g Q. And was ke taken to e Hendersan Polce
€ house, did you discover there ware sthar peoplé inside 6 Department?
7 the house besides the pofice? 7 A Yes, he was,
8 & Yes. 8 Q. and did you have suma conversation on the ride to
9 Q. Who gise was In the house? B the Hendersan Police Department as well?
10 A, Nartus' father, 10 A Yes wadid
11 Q. ¥ou arz pointing. 11 €. And was that tape recorded also?
12 Do yau see bvm hare 0 court? 12 A Yes, it was,
13 A. Yes, he's behind Narcus. 13 Q. You rmad the Defendant his rights pursuant to
14 Q. Okay. 14 Miranda before you started any conversation autside?
15 A. Dressed i, | balkeve: 8 blue shit 15 A. ‘res, ma'am, 1 did.
i) Q. Who else wag thera? 18 Q. And just becawse 5 lot of people don't
17 A His stepmother — or I assurmed it was his mother, 17 understand, thare |5 a lot of conversabion ahout what
18 but I didn't realize until later i was his stepmother, 18 had ocourred st the Great Dane house, cormect?
19 {). Okay. And how were thay dressed? 14 A. Yes,
2 A ] believe they were in thers pajamas, 5o -- 20 2. And there was some conversation about 2 lick?
21 (. 1t was pretty clear they were woken up? 21 A, Yec,
22 A, Yes. 22 0 For those wha don't know, ©an you desceibe what
23 (1. Both his stepmother and his dad? 23 isa bck?
24 A Yes 24 A. A lick ls » derogatory term used for 3 robbery,
25 Q. Okay. And did you dicover something while you 3  commikting a robbery.
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1 A lat of imes they wiil say, yol want to go do 2 1 the jury.)
2 lick, or let's do & ek, and that means a robbery. 2 MS, LUZAICH; H Ican be on the record for ane
3 Q. 1s that people who participate in robberies that 3 serond, the ranscript indicates this initial
4 usethat term? 4 oonversalion gbout Be #p Ges 15 you and Detective
5 A Yes, ma'am. 5 Hartshorm
6 Q. And pelice officers know aboul it because of & [s the cutting of the zip tes actually
7 that? 7 Hartshom, or is It somebody sse?
- A Yes, ma'am. a THE WITNESS: 1t's Detective Hutchicon,
g ). Okay. The conversatipns between yourself and the 9 BY MS. LUZAICH:

10  Deferdant were tape recorded you said? 10 Q. And he anly participated in the cutting of the

11 & Yes, ma‘am. 11 zZip thes,

12 1. Did you cause 2 copy of that to be glven to mg? 12 Does Detectve Hutchison walk away as scon as the

13 AL Yes, 13 zip ties are off?

14 Q. On a disk? 14 A Yes, maam.

15 A Yes, 15 Q. And then It would be you and Detective Hartshom,

16 M5, LUZAICH: Forthe record, Your Honor, | have 16 orF just you with the Defendant?

17 State's Proposed Exhibit 43, and I would move it into 17 A Comect

18 evidence, and I am 2 going to ask to play it 15 Q. Thank you.

15 THE COURT! Ary objectians? 19 THE COURT: There is no guarantee we'll get this

20 MR. LANDIS: We don't Fave an pbjection. 20 hing to work.

21 THE COURT: 43 Is agmitted, 21 MS, LUZAICH: Tr's worth a try.

22 Ga ahead and publish. 22 THE COURT: ali right. Let's take a five-rminuta

23 ME, LUZAICH! Do wou want to play it, or takea 23  break. Hopefully, it will be fve minutes

24 recess? 24 (The jury is admonished by the Court.)

25 MR. BANKS: Court’s pieasure, 25 THE COURT: Leave your Lranscripts there on the
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1 THE COURT: Play It. 1 chair.
2 {State's Exhibit Nurmber 43 is now played for the 2 {Jury excused from the courtroam,)
3 jury.) a {Thereupon, the foliowing proceedings were had
4 M3. LUZAICH: Forthe:rerard, [ made an extra 4 out of the presence of the jury.):
5 copy for the Court Reporter, and 1 have copies for 5 THE COURT: Britgy them In now.
€ everybody to foilow along. <] Hang on.
¥ I 23k the copy be made naxt proposed in order for 7 Get them lined up,
B the record, g8 Are we golng to mark this?
g THE CQURT: 45, g M5, LUZAICH: [Lneeds to be marked and canbe &

10 M5, LUZAICH: And I have one far the Court, 10 Court's exhiblt just for purposes of oppeal, nothing for

i1 MR. BANKS: May I approoch with Mg, Luzach? 11 thejury.

12 THE COURT: Yas, 12 THE COURT: Tt's still not given to the jurors.

13 (Thereupon, a discussion was had between Caurt and 13 MS. LUEZAICH: Right.

14 Counsal at =idebar.} 14 If you want to mark it as a Court's Exfibit 1,

15 THE COURT. We'll make = record. 15 that is fine;

18 These are for the purpases of just fallowing 18 THE COURT: Okay. Farthe record, the Court is

17 &lpng on the £0. 17 going the mark this copy of the rarscnpe as Court's

18 As 5000 a5 we get dohe, we'rs going to collect 18 Exhibit 1.

18 hesp back. 19 It's not going t be admitted as an evidentiary

20 When the jury deliberates, they will have the CD, 20 itern, nor will it be golng hack to the dellberation room

21 not trensehpt. 21  with the jurors,

n Furthermore, Bill, you are not transcribing the 2 MS. LUZAICH: Correch

231 Cn. 23 THECOURT: Okay,

24 Go ahead. 24 M3, ROLLINS: While we are doing that, do you

25 {The CD, State's Exhibit 43, Is now played for 25 wantto dean up A and B? Qz% ﬂ 78 d
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1 THE CLERK: Let's cover Defense -- 1 to effectively do that T have to somehow defiect his
2 ME. LANDIS: A, Bang C. 2 interest In that rifle.
3 M3, LUZAICH; Those are items that were entarad k| Here's my fear:
4 inlo-evidence at the evidenbary hearing. 4 My fear Is, Lo point at the ex-felon who Uves in
-] THE COURT: ‘A, B and C are not evidence items 9 the housa, wha is sfiting in this courtroam, and that is
6 from this trial, £ Mr, Wesley's father, Narvus Wasley, | gat 3 problem
7 MS. LUZAICH: Corect 7 daing that because my hands are bed, and ha Is 2 client
8 THE COURT: Thiey were from tha evidentlary 8  of the Clark County Publc Defenders office.
8 hearing we had prior to the start of this tial. 9 This |5 the particular and precise jssue that
10 So the bwo [tems that have been admitied, marked | 10 I've acdressed with counsel, It's bean my fear that |F
11 and admitted, are Defardant's Exhibits D and E, which 11 this, God ferbid, comes into evidence, which it now has,
12 are those first twa exhibils. 12 and that's why I've Irled to give everybody o heads up
13 50 for purposes of this trial, &, B and C are not 13  numenous times, IF & comes Into evldence, T gok 3 reai
14 evidente (n this rlal, 4 problem, my stomach is now in knots bacause we've oot @
15 M5, LUZAICH: And den't go back to the jury? 15  gun found at my clant's residence, and | got o way
1€ THE COURT: Den't go back to the fury, th maks 16 that I can defend that without throwing my cther client,
17 sure everybiody undersiands that. ¥7  Nanws Wesley, under the bus. Thatis a problem, That
18 ikay? 18 Is a problem that I've made dear from Juimp streat,
19 ME. KOLLINS: The clerk’s minutes coyld just 19 It is so prejudicial in a case ilke this for it
20 reflect that in case there Is a a different clerk 20 o be hanglng out there that my dient Narcus Weskey
21 motrow, so everyane understands when (t comes Hme for | 21 does have access (o some kind of 2 qun when our defensza
22 daliberation. 22 s, he didn't bave-a gun at any time during the entire
23 Thank you. 23 empisode at any time malerlalto this tase, and 1 think
24 THE COURT: Ukay. Anmything eise? 24 we )l agree that execution of the search warrant is
25 MR. BANKS: A metlon based on some tastimony 25  certainiy material to thiscase. I think It's so
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1 eficlied from Detective Weska, 1 prejudicial that no corrective ar curative Instruction
2 THE COURT:! What Is that? 2 wnder the sun with the way the state of the avidence as
| MR. BANKS: It might take a couple of minutes; Jd K13 now, no curative Instruction under the sun s
4 THE COURT: All right. Go ahead, 4 going o undue the damage that ks now done, which Is my
5 MR, BANKS: My preference would be Detective & cHent now has access to a gun ln hs residence,
6 Weske wait in the ante room while I make riy motion. -] Mr. Landis and ! are preciuded because of Costa
7 THE COURT; Okay. We have therm fined up. 7 {Phonebic) versus State from -- adequatdy exercising
a This will anly take a second. B the Sixth Amendmert rights of confrontation for Nancus
g (Witness excused fromi the courtroom.) B Westay,
v THE COURT: Go ahead. 10 I think & mistrial ts the only approprate remedy
11 MR. BANKS: Judge, I've been scared to death of 11  because there Is no way Narcus s getting a fair trial
12 this issue for this entire trial, and so scared to death 12 with that sort of prejudicial testimony that 1s now in
13 of thisissue that I actually mentionad it to Miss 13 evidence now before this jury,
{ T4 Kollins dunng jury selection, and mentioned [k ta Miss 14 THE COURT: The motion for a mistial |5 denied.
15 Luzaich during Jury selection. | mentfoned % again 1 15 First of all, everybody that has heard this case
16 belleve it was Friday, last week Friday. We have 1€ so far undarstands without any queston that whatever
17 sttually had conferences at the bench about it. 17 Narcus supposedly had In his hang was caertainly not a
T8 And that is, that there was a rifie that was 18 nfie, number one,
18  found pursuant to the search warrant at the Gay Lang 19 Number twa, I think that under the dreumstances
20  address. Here's iy concern! 20 acurative instruction, and Il do it however ¥ou so
| This is the concern that I've had all along. My 21 choose, to simply from the Court explain to the uryin
22 concarn is, that to effectively represent Marcus as far 22 g rifie found 2t the Defendant's dad's house, no ane
23 asthils rifle, or at keast try to exerclse his Sixth 23 claims that the Defendant had or exercised any conirol
24 Amendment rights pursuant to the LS. Constitubion to 24 or ownership whalsoever in regards to that rifte, and 1
25  confront what is now testimony In evidence, to be able 25 think that [ don't even quite understand how this can
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1 possibly even refate to the Dafendant. 1 dismissed
2 No mention has ever bean made of a rifie ysed |n 2 M3, LUZAICH: A private attormney handled that,
3 thecrime, and it's quite clear that this is not just 3 not the POs office,
4 the Defendant's recidence, it's his dag's, his dad and 4 MA. BANKS: [t was Christopher Jones from the
§ his stepmother's residence where he (s found, where it 5 Publlc Gefenders office that handled it
@ was located, 8 MS, LUZAICH: How did you iet that happen?
7 1 don't think anybody can impute anything ¥ MR, BANKS: Tdldn't let it happen.
g wharsgever, any ownership of this fifle to the 8 MS, LUZAICH: Tha collective you, not you
9 Defendant, and [ will give an instruction however you 8 persorally.
10  want, 10 MR. BANKS: It's net a canfiict, unless somebody
1 If you want me to simply not even bring it up, If 1 comas in and fastifies to B, and that is why 1 have
12  you want me to explain to the jury that under no ong's 12 been very chear that this is inadmissible evidanca,
13 theory does anyone assert that the Defendant owied or 13 THE COURT: This |s the first that 1 have gver
14 controlled or In any way asserted any ownarshis or 14 Leen informed there was ever even a crimingl charge with
15 control over the rifle that was mentioned during the 15 regards to his father in reference to tha rifie that was
16 course of the execubion of the search warrant, but ather 1 mertaned as being faund durtng the course of that
17 than that there is absalutely nathing that gives risa ko 17 search warrant. | was not aware of that.
18 a mistrial under these circumstances, 18 MS. KOLLING. Doesn't that speak far itself?
19 AnyEhing you want g say? 18 It's nat lmputable te the Defendant's possession
20 MS. LUZAICH: Nao, T agree with the Court, 20 f the dad was prosecuted for |t
21 What I would have oiffered was, the rifia was 21 THE COURT. And the case was tropped,
22 actudly kind of like in the garage In a carmer, you 22 ME. LUZAICH: It was submitted, stay aut ol
23  know, just off samewhere, I would have offered to have |23 troubide, forfait,
24  the officer testify that it was near the Defendants desk 24 MR BANKS: Buleverybody sees my problém.
28 in the house Ina comer samewhars, and nobody hesany | 25 Right, or not?
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1 reason to beliave the Defendant had anything to do with 1 THE COURT: AL least it’s not the fact you
2 the nfie, or that he ever exerdsad any control pver 2 reprasented his dad 15 years ago, and an something ¢lse,
3 it, if the Defernse wanis. 3 which is what I thought. I had no idea there was a
4 If they want to leave it alone, that's fine, 4 recent criminal charge. 1t doesn't change anything,
o] If they want to give 8 Curative instruction, 3 Nobedy is certifying that Narcus had anything to
g that's fina too. & do whatsgever with the rifla.
g But I do agree with the Court, s rifte, it's f M5, LUZAICH: Correct
8 thres feet, handgun six Irches. 8 THE COURT: 1 mean; it should be made perfectly
9 THE COURT: Right. 8 cear,
0 Tell me what you weant me to-do. 10 [ think that s more than adeguate,
11 I will do this: 11 As [ zaid, U'B let you draft it If you want.
12 [will et you draft, If you so choase, 5 12 If you don't want to say anything, 1 wont say a
13 curative instruction, and then I will read It to the 13 word.
14 jury, however you want to do it 14 If you want ma o a4 lib same type of an
15 MR, BANKS: 1 appreciate the cansideration, Your 15 admonishment or instruction, as Tindicated, or If you
16 Hanor, 16 want me to wat and st vou deait it, I'f read I,
17 The plckle thal I'mi in (s - 17 however you want.
18 THE COURT: The sther part, just ko bouch real 18 MR. BANKS: well, I'm thinking, Judge, becsuse
18 briefiy, the fact that Wesley's — or Narcus's dad has 13 now I'm weighing the interests of more than the cllent [
20 been 3 ciient of the Publl; Defenders office, first of 20 have sitting at the defanse table, I'm now weighing the
21 all 1 think his case is quite ald. 21 interest of another client who was actually prosecuted
22 MR, BANKS! No, Your Honor. 22 For possession of that --
23 So the record |5 perfectly dlear, Narvus Wesley 23 ME. LLUZAICH: It's been dismissed, so thers s no
24  was a client of the Public Defenders office regarding 24  interast,
25  the rifle that Weske just testified to. The case was 25 MR. BANKS: There (s interests.,
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i Lthink Costa makes it clear there is Interest, 1 (Thereupan, the following proceedings were had in open
2 even though the case was dismissed. 2  court and i the presence of the T
3 It's something I'm going 1o have to discuss with 3 THE COURT: Do the parties sbpulate to the
4 Mr. Landls. 4. presence of the jury?
<] THE COURT. Ukay. We wiil address it whenever 5 MR. LANDIS: Yes, Judge,
8§ and however you want to have it handled. & M5, LUZAICH: Yes, Judge.
T M5. KDLLINS: The State of the record right now T THE COURT: All right.
B s, Itis just 3 rifte Bhat is inpocuous, could be a a MS. LUZAICH: Forthe record, Detective Weske is
9 hunting rifle in the garage with like tamping equipment. 8. hack on the stand.
10 t's INNeCuoLs how it appears In the record right 10 THE COURT: Okay. Detective Weska's barck an tha
11 now. 11 witness stand.
12 THE COURT: Tt's #ven less innocusis than that. 12 You are still under oath.
13 It's just 2 rifle found In the coursa af, that's 13 THE WITNESS: Yes, oir.
14 jt, period. 14 THE COURT: Okay. Now, T think we have tha C0
15 MR. BAMKS: Court’s ingulgence. 15 all ready to go.
18 MR, BANKS: Judge, if this issue had come up 16 50 are we ready?
17 pretrlal, and we knew we were going to have to contend 17 MS, LUZAICH: I think so,
18 with this rifle evidence In this trial, ] think it's 18 {Now State's Exhibit Mumber 43, the CD, & played
18 safe to say that the Defense at that point if the 13 For the jury from page 3.)
20 evidence was coming In would have deciared a conffict 20 MR. BANKS. Can we approach, Judge?
21 and moved to withdraw from the casé on the graunds that | 24 THE COURT: Yes.
22 with that evidence coming In before a jury we can't ) Stop the CD.
23 adequately represent Narcus and challenge that 23 {Thereupon; a discussion was had batwesn Court and
24 affectively. 24  Counsel at sigebar.)
25 I think that's where we are now that that has 25
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1 comein, and at this point 1 submit ta the Court 1 think 1 THE COURT: Don't read anymore of the ranscript
2 we have a conflict In light of this evidence, perhaps 2 bl we el you.
3  ouroffice withdrawlng, and somebody to represent Mr, 3 Leave it alons.
4  Waslkey be appointed, 4 We're going te start rght from there,
5 Perhaps dismissal of the charges are appropriate, 5 Just & second,
6 In light of what has transpired today. & T need to explain to the membaers of the jury that
7 THE COURT: There [s not goirg to be a mistzrfal. 7 ths |5 called a curativa ingtruction,
8 You are not going to get off of this case, 8 Detective Weske's mentioned a rifle was found
) There Is ng confllct, and we'ra proceeding, 8 during the execution of the search wamrant, [ need 1o
10 As far as the lssue of how you want to handa the 1 explain to the members of the jury that the rifie that
11 comment by the Dotective Weske about finding the rifle 11 was found belenging to the father, was in the garsge,
12 during the course of the execytion of the search 12 has absolutely nothing to do with bhis case.
13 warrant, [l handhe it how ever you wartk, 13 Mo one has ever assarted that the Defandant in
14 If you want me to tell them, nobody ven remataly | 14 this case owned or exércised any control whatsoever over
15 asserts that Narcus owned or controlled or axercised any 15 that rifle.
16 controf gver that rifle whatsoever, T'll ba more than 16 But for 2n inadvertent statement by the
17 happy to do that however you wank to do it 17 detecthve, there wouldn® even be a discussion,
18 MR. BANKS: Yec, sir., i8 [t hzs nothing ta do with this case, so just
1% And as to that ssue, like ] sald, Mr. Landls and 18 disregard that complsataly,
20 1 will have to confer a little bit mare. 20 All right. Let's go back.
21 Thani you, 21 Wa're on page four, aran't we?
22 THE COURT: Okay. Bring them In, 22 Go ahesd and start.
23 23 {Contimuation of the exhibit row played for
24 24 jury.}
25 5 M5. LUZAICH: Datective, just for the recard,
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1 there Is a period of really long silence hera, and are 1 ¥ou have an overnight break untl fve unul 10
2 youguys serving the warmant while the Deferdant and his 2. In the moming.
3 femily are in the living rocm? 3 Mees Joe outside the doubles doars and come in;
4 THE WITNESS: Yes, that was at the end of page 4 and we'll b2 starting rght on the money.
5 23 5 %0 during this next avernight recess 1 wil
& ME. LUZAICH: Can we approach’? B edmonish the members of the jury.
7 THE COHIRT: Yas, 7 {Jury admonished by the Couwt )
8 (Thereupon, a discussion was had between Court and ) See you all tomorrow marming ten minutes befors
8§ Counsel at sldebar, ) 8 1a
10 THE COURT: We're going to eollect your 10 {Thereupan, the killowing proceedings were had
i1 transoripts. 11 out of the presence of the jury.):
12 The interview was sectioned off, the ast section 12 THE COURT: How do.yéu want lo do this?
12 of the interview that didn't make it onto this CD, so 13 MR. LANDIS: We haven't had a chance to loak at
14 what we're going to do Is, pass your transcripts back 14 theirs, ko ba honest with you,
15 in, we're going to collact them, we will finish. 15 THE COURT, You want do do it Eamarrow morning?
16 There is one more smail section to the CO, which b MR, LANDIS: How much fightirg are we going ta
17 we will finish temomow, that wil! be added on, and that 17 do?
18 will skast when we just finish an page 31 of the 18 You probably know better than me.
18 transcrpt: 19 M5 LUZAICH: Obvhusly ! disagree with guite a
20 Are we going to stop, or continue, with the 20 bit of yours,
21 examination of the detective? 21 (Thereupon, a discussion was had off the record.)
22 M5 LLEZAICH: Mo, wa naed to Anish the disk. 22 THE COURT: Narcus Wesley, [ need to put on the
23 THECOURT: Okay. So we're guing ta stop. 23 record --
24 MS. LUZAICH: If that's okay. 24 MR, LANDTS: Could we just have one moment,
25 THE COURT: What are wa talking about tomorrow? | 25 Judge?
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T This 15 yeoulr 1ast withess? 1 THE COURT: Sire,
2 Probably ancther 20, 30 minutes on direct, and £ We need to put on the record, Narcus, some
3 mayhe another -- i information with regards to what your rights are in
4 ME. BANKS: [f anything, T think we will wrap up 4 regards to tesnfying or not testifying |0 this case.
§ chasing argument and everything tomomow., 5 Under The Constitution of the United State's and
g THE COURT: Okay. Let's do this then, it's 20 6 Stete of Nevada, you cannot ba compelled to testify in
T minutes t, lat's ke our evening break. 7 this case.
& We are real close to having the Siate's case .| You understand that?
& gver, so we're going 10 teke an overnight recess. | THE DEFENDANT: Uh-huh,
il The calendar tomerrow is not overly lang, t's 2 10 THE COURT: You diseussed that with your
11 civil calendar, and T think that I am alss handling 11 atcrneys?
12 Judge Loehrer's criminal calendar, but that's at §:30, T2 THE DEFENDANT: Yes.
12 and Il be done with that defore 9 and shoukd be dane 13 THE COURT| Okay. You may at your own requast
14 with my clvil calendar before 2:30. 14 give up your right against not testifying, and you can
15 Do ¥ou guys want to start at 9:307 13 take the withess stand and testify.
16 ME. LUZAICH: | think you ame being  fittle 14 It you da 50, you will be subject to
17 optimiskc 17 cross-esamination by the deputy district attorneys, and
18 THE COURT: Maybe, but I'd rather get guing as 18 anything you say, be it on direct or cross-examination,
19  fast a5 we can. 19 will be the subject of fair comment by the deputy
20 Do you want to say 10:007 20 district attorneys when they argue Lo the Jury at their
21 M5, LUZATCH: T don't think you will be done 21 final argument.
22 before 10, 22 Bo you understang that?
23 MR. BANKS: So it sourds reasonable, ludge. 23 THE DEFENDANT: Yes.
24 THE COURT: [ think I'll go ahead, release you 24 THE COURT: Ghkay. If you choose nakt to testity,
25 guys. 25 the Court will - | wlil nok aliow the deputy district
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1 attorneys to make mention of the fact that you chose not | 1 CERTIFICATE
2 o testify. 2
3 Do you understand that? 3
4 THE DEFENDANT: Yes. ; STATE OF P;E;ADA }
5 THE COURT: At your request, if you elect not to :
8 testify, 1 will give a specific instruction only 1T you g CHABK COUNTY- )
7 and your attorneys so indicate that you want this g
8 spedal instruction given, out the faw does not campel a o I, 8ill Neison, RMR, CCR 191, do hereby cartify
B Defendant In 2 criminal case to take the stand and 10 that I reported the foregoing proceedings; that the same
10 testify, and no presumption would be raised, and no 11 istrue and cormect as reflected by my sriginal machine
11 inference of any kind wauld be drawn, from the failure T2 shorthand notes taken at said time and place before the
12 of a Defendant to testify In a criminal case. 13 Hon. James M. Bler, District Court dudge, presiding.
13 That would be the {nstruction 1 would gfve should 14 Dated at Las Vegas, Nevada this 31st day of
14 you choose not to testify and want me Lo glve that 15 Ccrober, 2008 -
1% instructiart. 18
15 Oe you have any questions about the rights [ just | 17
it oo, o s
1B THE DEFENDANT: Mo, Pl ‘ .
19 THE COURT: Qkay. You ara further advises, if 18 cm\‘TEﬂ Court Reporter
20 you have & conviction, a felory conviction -- Any reason - Has Vegas, Nevada
21 Lo go over that? 71
22 M5, LUZATTH: I'm not aware of any Telony 99
23 conviction; ludge, 23
24 THE COURT: Okay, we'll skip that. 24
25 That's it. 5
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1 You guys discuss amongst yourselves what you
2 decide to do, and let us know In the martng.
a M. BANKS: Yes, sir,
4 Thank you.
5 MR, LANLIIS: Yes, sir.
2] THE COQURT: We're in recess,
7 See you Lomorrow.
8 {Recess takan for the evenlng, ang preceedings
9 concluged.}
10
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Wiisan, Delarian
| Document Page No.
Information filed on 04/20/07 D01 -0009
Criminal Bindover filed on 04/25/07 0010-0103
Defendant’s Motion for Release of Own Recognizance or in the
Alternative Set Reasonable Bail filed on 05/17/07 0104-0126
Bond filed on 0&/0R/07 0334-0337
Bond filed on 06/08/07 0338-0341 )
Bond filed on 06/08/07 (0342-0345
Ex Parte Motion to Appoint Investigator and for Fees in Excess of
Statutory Limit filed on 08/16/07 0346-0349
Ex Parte Order filed on 08/29/07 0350-0357
Motion to Sever Defendants filed on 03/06/08 0358-0364
Metion 10 Suppress Fruits of llepal Search filed on 03/11/08 0365-0392 .
Defendants Joinder in Co-Defendant Narcus Wesley’s Motion to Sever 0393-0354
Defendants filed on 03/11/08
Defendant’s Motion 10 Suppress Staterent filed on 03/] 7/08 #395-0434
State's Opposition to Defendant Wilson's Motion to Suppress Statement | 0435-0456
Hled on 03/24/08
State”s Opposition 1o Defendant Wesley's Motion to Suppress Fruits of 0457-0478
iegal Bgarch filed on 03/24/08
Defendant’s Motion to Continue Ttial filed on 03/25/08 | G475-0481
Guilty Plea Agreement filed on 03/28/08 N482-0490
Amended Information filed on 03/28/08 0491-(0493
Notice of Witnesses and/or Expert Witnesses filed on 03/28/08 0494-0498
Defendant’s Notice of Witnesses Pursiant to NRS 174.234 filed on 05159-0521
24/07/08
Sccond Amended Information filed on 04/10/08% 0522-0531
Dstriet Court Jury List filed on 04/10/08 0532
Amended Criminal Jury List filed on 04/14/08 {649
Instructions to the Jury filed on 04/18/08 G630-0706
Verdict filed on 04/18/08 0707-p712
Order for Expedition of Transcript filed on 04/24/0% 0723
Defendant Wesley's Motion for New Trial 04/78/0% 0724-0731
Motion for Withdrawal of Counse! filed on 04/28/08 07320734
Motion for Extension of Time filed on 04/28/08 (07350738
Natice of Motien filed on 04/28/08 0739-0742
Motion for Bail Pending Sentencing Appeal filed on 05/01/08 0743-0747
Supplemental Points and Authorities 10 Motion for New Trial filed on 0754-0759
36/05/08
Receipt of Copy filed on 06/10/08 0760
 State’s Opposition to Defendant’s Motion for New Trial filed on D6/18/08 0761-0763
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Sentencing Memorandum filed on 07/03/08 0787-0820
Judgment of Conviction (Plea of Guilty) filed an 07/16/08 0821-0822
Judgment of Conviction {Jury Trial} filed on 07/18/08 (823-0827
Notice of Appeal filed on 07/18/08 0B28-0829
Case Appeal Siatemen filed on 07/21/08 (0830-0G831
Notice of Appeal (iled on 07/22/08 0832-0833
Case Appeal Staternent filed on 07/24/08 0834-0836
Notice of Appeal filed on 07/24/08 0B37-0838
Case Appeal Statement filed on 07/24/08 0839-0840
Case Appeal Statement filed on 07/24/08 {841-0843
Notice of Appeal filed on 07/24/08 0844-0846
Notice of Appeal filed on 07/25/08 (1847-084%
Notice of Appeal filed on 08/05/08 D849-0851
Case Appeal Statement filed on 08/06/08 {(1852-0853
Case Appeal Statement filed on 08/14/08 (8540856
Notice of Motion and Motion to Correct Dlegal Seatence filed on (1878-0881
09/05/08
Reguest for Rough Drafi Transcript filed on 09/10/08 0882-0885
Order for Production of Inmate Narcis Samone Wesley filed on 09/13/08 | 0886-0887
Ex Parte Application to Appoint Attorney of Record to Represent
Defendant Narcus 8. Wesley During Appezl Process filed on 09/15/08 0888-0892
1 Request for Rough Draft Transeript filed on 09/17/08 0893-0896
Request for Transcript of Proceedings filed on 1/074/08 0897-0859
Amended Judgment of Conviction filed on 10/08/08 0900-0905
Centificate of Delivery to the Suprems Courthouse filed on 12/05/08 1996-1997
Certificate of Delivery 10 the Supreme Courthouse filed on 1 2/09/0% 1998-2000
Clerk’s Certificate Judgment Affirmed filed on 08/07/09 2021-2027
Clerk’s Certificate Judgmeni Affirmed filed on 04/12/10 2028-2034
Attorney Time and Costs filed on 06/28/10 2035-2039
Motion for Order Instructing the Attomey of Record 1o Provids petitioner | 2040-2052
With a Complete and Copy of the Case in the Above Entitled Cage
Number filed on 08/05/10
Certificate of Mailing filed on 08/20/10 2053
Request for Transeripts/Court Procesdings filed on 1 0/G1/10 2054-2071
State’s Opposition to Defendant’s Request for Transcripts/Court 2072-2075
Proceedings filed on 10/13/10
Defendant’s Motion to Appoint Post-Conviction Relief Counsel filed on 2076-2081
10/27/10
Order Denying Defendant’s Request for Transeripts/Court Proceedings 2082-2083
filed on 11/91/19
State’s Opposition to Defendant’s Motien to Appoint Post-Conviction 2084-2088%8
Relief Counsel filed on 11/23/10
Receipt filed on 12/17/10 2089
Notiee of Change of Hearing filed on 06/15/11 2090
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Petition for Writ of Habeas Corpus (Pest-Conviction} filed on 10/16/11 2091-2104
Application and Order for Transcripts filed on 10/13/11 2105
Application and Order for Transeripts filed on 10/13/1 2106
Response to Defendant’s Petition for Writ of Habeas Corpus (Post- 2107-2115
Conviction) and Motion to Dismiss filed on 11/01/11
Reply to State's Response to Defendant’s Petition for Writ of Habeas 2121-2122
Corpus (Post-Conviction) and Motion to Dismiss filed on 12/05/11
Findings of Fact. Conclusions ef Law and Order filed on 01/06/12 21232130
Notice of Entry of Decision and Order filed on 01/18/12 2131-2139
Moetion for Clarification and/or Reconsideration of Denial of Defendant's 2140-214]
Petition for Writ of Habeas Corpus filed on (1730412
Order Staying the Findings of Fact, Conclusions of Law and Order filed | 2142
on (02421412
Notice of Appeal filed on (02/21/12 2143
Opposition to Defendant’s Moation for Clarification and/or 2149-2150
Reconsideration of Denial of Defendant’s Petition for Writ of Habeas
Corpus filed on 02/24/12
Order for Production of Inmate Delarian Kamzron Wilson filed on 2163
03/01/12
Motion to Place on Calendar filed on 05/23/13 2164

| Order for Transeripts filed on 08/06/13 2197
Findings of Fact anid Conclusions of Law and Order filed on 11/12/13 2205
Notice of Entry of Findings of Fact. Conclusions of Law and Ocder filed 2206-2215
en 11/19/13

| Order for Transcript filed on 11721413 2216
Notice of Appeal filed on 12/10/13 2217
Case Appeal Statement filed on 12/10/13 2218-2220
Moltion to Withdraw Due to Conilict filed on 08/06/14 2221-2223
Supplemental Petition for Writ of Habeas C erpus { Pest-Conviction) 2224-27265
State's Response and Motion to Dismiss Defendant's “Supplemzntal™ 2266-2276
Petition for Writ of Habeas Corpus (Post-Convistion; filed on 03/06/15
Stipulation to Enlarge Briefing Schedule and Order filed on 03/26/15 2077-2278
Reply to State’s Response and Motian to Dismiss Defendant's 2379.2296
Supplemental Petition for Writ of Habeas Corpus (Post-Conviction) filed
on 04/20/15
Findings of Fact, Conclusions of Law and Order filed on 0772215 2297-2303
Notice of Entry of Findings of Fact, Conelusions of Law and Order filed 2304-2311
on 07/24/15
Notice of Appeal filed on 08/04/15 2312-2313
Case Appeal Statement filed on 08/04/15 2313-2316
Request for Rough Drafi Transeripts filed on 08/04715 2317-2319
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TRANSCRIPTS

| Document Page No,

| Transcript — Preliminary Hearing filed on 05/23/07 01270201
Transcript — Preliminary Hearing filed on 05/23/67 (3202-0333
Transcript — Change of Plea as 1o Defendant Wilson filed on 04/01708 0499-0518
Transcript - Defendant Wesley"s Motion to Suppress filed on 0471 1708 0533-0648
Transenpt — Opening Statement of Mr. Landis filed on 04/2 1,08 a713-0722
Transeript — Judgment and Sentencing and filed on 06/03/08 (1748-0753
Transcript — Defendant’s Pro Per Motion for Bail Pending 0766-0786
Semtencing/Appesl Defendant’s Motion for New Trial filed on 07/03/08

Transcript - Sentencing filed on 09/03/08 OBS7-0877
Transeript — Jury Trial filed on 11/12/G8 (906-0988
Transeript — Jury Trial filed on 11/12/08 0989-1029
Transeript — Jury Trial filed on 11/12/08 1030-1034
Transeripl — Sentencing filed on 11/12/08 1635-1040G
Transcript — Jury Trial filed on 11/12/08 1H41-1110
Transeript — Sentencing filed on 11/12/08 i111-1131
Transcript — Jury Trail filed on [1/12/08 1132-1171
Transeript — Sentencing filed on 11/12/08 1172-1192
Transeript — Jury Trial filed on 12/05/08 1193-1415
Transcript - Jury Trial filed on 12/035/08 1416-1700
Transcript — Jury Tral filed on 2/05/08 17011995
Transcenipt — Change of Plea as (o Defendam Wilson filed an 12/09/08 2001-2020
Transcript — Status Cheek filed on 11/17/11 2116-2120
Transeript — Hearing filed on 09/27/12 2151-2156
Transcript —- Hearing filed on 09/27/12 2157-2162

Transcript — Writ filed on 08/23/13

2165-2196

| Transeript -
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1 Q. You had some issue with those answars at the 1 ssmpgthing to that effect. Like 1 sald, I'd have to look
2 time? 2 atthe transcript if you have it there.
K| A. At that time I really thought Christagher 3 Q. You wauld agree impiying you have evidence s
4 existed, 4 another technigue of interrogation?
5 Q. After he tald you that story absut Chrstopher, 5 A Yes
§ did thé interrogation end? 8 Q. Cesigned to get them to tan?
T A, Yes, it wasn't until he Included the third person 7 A, Yes.
A thar— B Q. Designed to get people to tell you the bruth?
g Q. What I'm gstting at, that is one af three stories g A Yes; sir.
10 that you heard that night from the mouth of Kem Wilsan? biH Q. After you lked to Kam & litle bt abioit Grant,
" A Yas, 11 and after vou tatked to him a litie bit about this AT,
12 €. So you didn't end quastioning hm when e told 12 we g&i (o story twa?
13 you about Christapher? 13 A Yes, oir,
14 A- T was still questionlng him because we wanted 14 Q. Story twe sHil Involves Christophar?
18 details, and at that point I thought he knew the person 18 A Yes,
18 - of kniew the last fame. 18 {1, But we hear about 2 third parson?
7 Q. &4 hetold you thestary abgut Christopher, one 17 A Yes,
18 ' ofthe things you asked him was about Grant? 18 0. Chnstopher's cousin?
18 A, Yes. 18 A Yes, sir,
20 Q. and you asked him sboul Grant because you hid 1] ). 1think he describes Cheistaphe’s cousin as
21 aiready talked to Grant? 21 somebady he just mes?
22 A Yes, b A. Yes, I bekeve so.
23 Q. And yuu knew that Kam and Grant had been friends? | 23 Q. 1 think he gives him the name D.C.
24 A Yes. 24 Ces that sound right?
25 €. And you sso koew that Kam had robbed Grant in 25 A Yes, sir.
BILL NELSON & ASSOCIATES TO2 M AETT BILL NELSON & ASSOCIATES 702 360.4577
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1 the past? 1 Q. and he stants telling you the story of what
2 A. ‘According to Grant, yes. 2 occurred at che Gruat Dane residence a second time?
3 Q. ¥ou had rio reason to question Grant? 3 & Yes, zir.
F A No, 4 Q. Again, Ike the fesk tims, Christopher had the
5 Q. You would 2gree he came off as 3 pretty sincere 5 .gun?
8 guy when iz sat In youw Toom 2 the police station? 6 A, [befleve so,
7 A Yes, sir. Fj Q. Christopner puled out the gun at the door?
8 Q. You asked Kam If ha had robbed Geant in the past? | A Yes; sir,
g A Yes. 9 Q. But this time unlie the first story Kam actuailly
10 Q. He dented that st first? 10 went to tha ATM with Christopher whil the cousin stayed
11 A Yes 11 behind at the house with the six kids? '
12 Q. Roughly around that same time in the interview 12 A Yes, i,
13 you also talked to him a litte bit abaut the ATM and 13 (2. He tells you this tme that when they returned
74 theTact the ATMs have cameras? 14 From thie ATM, that he, Kam, was scared begalise
15 A, Yes. 15 Christopher and his cousin were holding these kids
16 Q. At that point did you actually hiave that plcture 8 hostage?
17 from the ATM? 17 A Yes, sir, that sounds familiac.
18 A No, sir. 18 G And he says, sir, [ had o watch the full --
19 Q. Yeu told him yeu had it though, right? 1% Christopher, he could have blasted me?
20 A, 1 don'tthink 1 rokd him we Had it 20 A, I believe so,
21 Usgid, Timpiled thal we might frave had it or — 21 Q. He says that alter they left, after Christopher,
22 1don't even know if I fmptied (L 21 D.C and Kam |&ft, Chilstapher decided to gfve him
23 'd have o ook st the transcript, but | think 1 23 reughly $200 of the money they got?
24  told Wm, you kiow, when you went to the ATM, tiere Is 24 A I balleve so, yes, sir.
45 cameras theré, you are geing to be In 8 picture pr 25 Q. You are 393in not oo happy with that story?
BILL NELEON & ASSUCIATES 702.380.4677 BILL NELSON & ASSOCIATES ez OO0 0
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1 A No. 1 A I'd have to 6ok at ths ranscrpt of that.
2 Q. The reasan you are ot too happy with that story 2 MA. LANCIS! Cowt's Indulgence.
3 Is because you knew there was only two peaple n that 3 THE COURT: Certainiy,
4 hgyuser 4 BY MR, LANDIS.
5 A Yes sit & Q. TFi ware to play a tape recording of that
a Q. And you knew that beczuse all stx Kids told you 8 interview with Mr. Wilson, would you be able g
7 theexsct same thing regarding that? 7' recngnize It and authenticate il was accually the
8 A Yes;sir, g Interviaw that you had?
8 Q. When you corfronted Wim with that Infprmarion, we d A Yes, sir.

10 get to story number thrie? 10 MR. LANDIS: ludge, 1 would move for admission of

ik A Yes, sir. 11 Defense --

12 Q. He finally gives you a name, and that name Is T2 M5, LUZAICH: May we agproach?

13 Narcus? 13 THE COURT: Sure.

14 AL Yes s, 14 [Thereupon, a distussion was had between Court and

15 . No last nome? 15 Counselat sidebar.)

7] A Mo, sir. 16 THE COURT: Wa'ré going o have 1o make 3 recnrd

17 G No great detail about Narous? 1T on this outside al your presernce, so You Quys go ahead

i3 A Ne,sir. 18 and take @ break. Hopefully this will only be a few

19 Q. Exctept e usad to play football with him at UNLY? 19 minutes, but take 3 break,

20 S T 20 {Jury admenished by the Court )

21 Q. we now get 1o the third teliing of what cocurred 21 (Thereupon, the following proceedings were had out of

22 @t the Great Dane house? 22  the presence of the jury,):

23 A Yes, sir, 23 THE COURT: All ight. For the mecord, this s

24 Q. This time [t's Kam and Narcus? 24 the dilemma:

25 A Yes;sir, 25 The Defense seeks to play an hour-and-a-half o
BiLl NELSON & ASSOCIATES TO2.3680 46577 BILL NELSON & ASSOCIATES TO2.360 4577
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i) Q. No thig gerson? T of the Interview between the witness, Detective Weske,
2 A, Yex, sir, 2 and the Co-Defendant Delaran Wison. Tha content, the
2 QL And o Christopher? 3 Cowt has absolutely no idea what the content of thic
4 A Correct, 4 statement i, but [ prasurre this was an early — I think
5 Q. But again it's not Kam with the gun? 5 Ihe first interview. 1 don’t know how many there were,
8 AL Correct, & but this was spparently the Initial Interview befwesn
T Q. Narcus had the gun? 7 Detective Weske and Dafendant Wilsan,
8 A Yes, he sald It was a fake gun. 2 This stems from the position yesterday that was
g (. He sald Narcus had a fake gur? 8 disclosed by the Defense indicating thelr desire (o have

0 A es, sir. 10 Co-Defendant Wikion's plea enterad Into evidence tefore

T Q. But Kam didn't touch the gun according to Kam the | 11 the jury.

12 third e Argund agan? 12 The Co-Defendant Wilsen has plead to thee

13 A Corract. 13 charges, three felony charmes.

14 Q. Narcus took the cell phones? 14 | MS. LUZAICH: He plead to two counts of robbary

15 A. T believa so, 15 with use of deadly weapon and one court of sexual

16 I'd fave to look at the transcript. 10 assqult.

17 Q. narcus made Daniefie and Justin Eake thair 17 THE COURT: Okay. And | ook his ples about a

18 clothes off? T8 week ago. He was canvassed, and we even have s copy of

19 A Ibellave so _ ¥ the ranstript of the canvas and the plea that was

2 Q. Narcus was the one who sald whien they returned 20 raken,

21  from the ATM, we're 90 percent done, ten percent [aft Lo 21 Linder nermal dumstances the Defendant waildn's

22 go? 22 - The Defendant In this situation cartainty wouldn't

23 & Yes, sir. 23 wart that Information, Ut ak vour reguest 1 prestume for

24 Ll And Nareus ardered gl of the sexuel comtact that 24  the purpose of estadlishing respunsibiity for the

25 ooourmed that night? =5 oimingl conduct atleged taken by responsibility taken
BILL NELSON 8 ASSOCIATES 702.360.4877 BILL NELSON & ASSOCIATES 78 ) |
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1 by Me. wiksan — 1 25 during this interview whers he puts the cuipability
2 MRA. BANKS: That's part of Ir. 2 onNarcus Wesley, where he says that, veah, T was thers,
3 THE COURT: And the Court said that if you wanted 3 but Narcus had the gun, and Narcus did the sex stoff,
4 fp Introduce his plea, that everything rdative to his 4 That |5 what is admissible,
5 ples is going to-come In, which mesns the canvas is 5 The whale hoar pertaining -- you lmow, [ probably
B going to come in, the guilty ples agreerment i waing to & should have objected earfler when thay started talking
7 come In, everything, and we will have to redact a few 7 avout him glving the Christopher statement, and 1
B things refative to penalty: B digr't. I fgured ! woukd give & itta bt of lecway.
8 ME. LANDIS: Fenalty 8 I never expeched thar they wene galng to play the whaole
10 Sorty to (nterrupt you, Judge. 10  statement, none of that, the entire thing partaining to
" Thig State Insisted on that, That wasn't just the 11 Christapher and Christu;'me_'r*s cousing none of that s a
12 Court's ruling, that wai the State's position as wall, 12 declaration againgt, intgrests because he naver during
13 THE COURT} [ thirk thie Stata pointed it out, 13 that ays that he did anything wrong, Just that it was
14 obvlously thers 15 some Infarmation about the pepaity 14 Christepher, amd he was scared, and this, that and the
15 that can®t be In there, su it would have to be redzcied, 15 other thing.
18  and the Court agread iFthe plea comes |n, iF Wilsan's 18 It {5 not @ declaration sgainst interests.
17  phaa comes in, then evarything relative to tha plea the 17 Therefore, it 5 hearsay, There is no hearsay
8 Defenge could -- couldn't simply pick and chogse what 18 ewcepbion, and the reason thet would therefors not be
12 part of his plea was going 1o he admitiad, 19 admissible because 35 the Court pointed out, T cannat
20 The dliemma here Is, this ain't part.of this 20 cross-examine Celarian Wilson. He's enbered a ples, fot
Z1 plea, this as nothing to do with this ples. Thisin 21  yet been sentenced, and he sHil has FIfth Amendiment
22 fagt s a statement, some of it may be incriminating, 22 rights.
23 some may be exculpatory, some may be incriminating 23 Bo aven I we were to drag his U out of the
24  towards this Defendant, 1 mean, t's == ['m sure it 24 falland'bring Rim down here, we cannok farce him o
25 takes on 8 whole bunch of aspects. 25 |mstify, he's got a Fifth Amendment fights, and he's
BILL NELSDON & ASSOCIATES TOZ 360 4677 BILL NELSON £ ASSOCIATES TOR.30 4877
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1 M5, KOWLINS: A substantizl portion of It s 1 st getting ready to be sentencad on 10 1o Hfe Bnd 24
2 salf-seiving as well, 2 to40, could be a really long Ume If he's tonsecutive,
E THE COURT: Tm sure you are absolutely comect 3 .50 he's never going to open up his mouth, Therefors,
4  because st this point {n this investigative process 4 the statement the tape ic not admissibie:
5 Wilson's nat saying anything, he's net admitting squat L] The bits and pleces that are declarations against
& ay this point in the investigadon, € panal interests ara, bul because they want to bong In
¥ So P quite sure there Is very litde, W any, 7 the glea, Enything he says pertaining to Narcls wesley
8 of the statement thak is acwally Inciminating towards 8 iz also -admissile, but that's 1t
2  Wikan. g THE COURT! You need o conyinte me that there (3
10 The prokiem the Siate has pointed out, to play 10 ‘zoma lagal suthority for admittlsg this entre statement
11 this statement, as opposed to the statement made by the | 11  outsida of the limited well-known exceptiong of
12 Defendant, which sbviously is clearly admissible. the 12 statements against penal interests by the dedarant,
13 statement from the Co-Defendant presents another untgn | 13 MR, BANKS: & combinallon of penal interagts,
14 problem inasmuch 25 the State has ng cpportunity to 14 And then it light of his Quilty pies it ls now a
18 -cress-examine Mr. Wiison regarding his statement or 15 priorinconsistent statement,
16" enything alse that may be on that interview, 18 MR. LANDIS: And under the rule of completeness
17 So have I accurately reflected everybody's 1T yol @n't just put in partions of the statement. which
18 position? 18 is whak they are asking you to do; put in the parts that
18 MS. LUZAICH: Well, essenbially yestarday when1 |18 hum us, but the rest of It daesn't come in.
A said that If the fact of the plea comes In, that R an 20 1t any of |t comes In, It al)-comes (n, which
21 comas in, I certainly didn't mean his entire staterment, 21  Includes everything, every single thing he-said;
22 and ] was very specific when 1 saitt that when e erterad 2_2 His staterment mirrors, really does; what Narcus
23 his pl=s, Mr. Wiison — sorry, and fe was anvassed, he 23 said, just diferent people in differsnt roles, and you
24 put the culpabillty for the sexual assault on Narcus 24 know they think that Is.3 fatement against Intarsst,
25 Wesloy, and therefore that sholld e admitzble 25 well 23 they played it and T promise you they will argue ¢
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1 heck out of it in closing, the Fact comeone says they 1 This & kind of unisual circumstances Here
2 want toa place, participited in the robbery, and 2 becauseil we were trying this case s one case,
3 actually took some of the proceeds, is 3 steterment 4 obviously we're seeing right niow what tha problems would
4 against interests, 4 be. Thatis why we ane virtually impossible to try
5 The fact he says he's the minor parson i it § these two guys together, becauss of exactly whast we are
€ shows he's maybe not the most cuipabie, but it is a B experiencing right now. The sxtert af which the
7 - statement agalinst Interests and confession that lead to 7 statements made by a Ch-Defandant I a separate trial
B him gatting charged. that confession lead to him & are going to come in a5 evidence, T agres with him, §
B eventwilly pleading te mandatory prison time. 9 agree with nim, ['m going to ket it come In, I'm Saing
10 There s no way they can hanestly say I's nota 0 Lo let the whoie statament come In 2nd Hie whole thing
11 statemnert against interests, 11 zome im _
12 They are geing to say in clasing what he said iz MS. LUZAICH. Well, then we're ot golng ta
13 shows he's responsibte, shows he is culpabie the same 15 finish tday because I'm going to try to pet Delarian
t4 wey what declarant said shaws he's culpabie. f4  Wilson here.
15 Ty can't say the only parts that comein are i5 M5. KOLLING: We cant do that on-the-fly.
18 the staternents about the gun, the fact Narcus has a gur, |18 MS. LUZAITH: [ can't do it that fast
170 ital comes |, and to give the jury 3 cornglete pleture 17 THE COURT: Well, weTl {ust kesp going. we'll
1B 1think thar neads to come in. 18 keep geing,
10 As-fargs the right to confront Mr. Wilson; we 1& I'm not going to ¢t e o,
0 don't know if he would plead the fifth If he took the 20 1think that they-are entitied to present this.
21 guatement, thal's an assumpbon. Wwe put him up 21 1 think they are énbtfed bo presant k.
22 there, maybe he would, maybe he wouldn®t, maybe ne 22 MS. LUZAICH: They are'entilled o their theory
23 thinks his best option as far as sentencing would be to 23 of gefense.
24 go up there and speak tha truth and mitigete, [ don't 24 They car't present anything In the world that
25  kmow, 1 never talied to the man; 25 they want
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i Two, the State’s right to confront and 1 THE COURT: ‘No, you got two people charged with
2  cross-examine witnesses does not trump sur right'toa 2 commilting an act
3 fair trial and his consttutional right to present a 3 Qne of the two peaple makes an extensive
4  defense; and tiats the bottom line. 4 statement to the police;
5 Our right to confrant and cross-examine witnesses | & There is no possible way you can argue that Es
& s 2 lot stronger than the State's rights, and that's B Imelevark, it's any of the other things that would
T thetrurh, Judge. 7 normally be amued, the fact that fa's a Co-Defendant
i This is 2 criminal Defendant. He has stronger 8 and has certain constitutional Hohis agalnst
8 rights than daes the State, § sef-incrimination and putting Rim on the witness $and,
10 ME, LUZAICH: He gak the right to present a ic You are never going o get to put this guy on the
1Y defense, but he doesn't hava the unlimited right to da 11 witness stend. He's going to be Unavaiiabie as 2
12 anything he wants in furherance of presenting his 12 winess to aoss-examing, period.
13 defense. He can only present legal admissible evidence. 13 MZ. LUZAICH: That's why his statement is
14 I befeve that Delanan Wilson's plea is not ™ inadmilsslbie,
15 legel admissible evidence, However; the Court has ruted 15 THE COWRT: Well, I don't agrea.
16 that It is coming in, and [ am fiving with that rullng. 16 [ think &'s admlssible,
17 In llght of that ruling, that Is why [ belleve 17 I think they are enbtied 1 put it an if they
1B that only his daclarations agaimst Interests and the 18 wank to,
12 statements he made Inculpating Marcus Wesiey are 15 I'don't know why, you guys all know what it says,
20 admissible because that's how his plea went down, 20 Tdon't, 1 don't knew why you want it in,
2 That rule of completeness, that dossn't apply 21 MZ. KOLLINS: The whole reason far Bruton is
22 hera, 22 this, |F we were going Lo use the statement, the State
23 It's because they are going olt of their vy LD 23  weuld be forced to put Mr. Wilson under subpoena, put
24 bring in what atherwise & notednissinle: 24 him on the stantd shall, then impeach him with the
25 THE COURT:, 5 not admissiile. 25 statement.
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1 What you are letting them get ampy with 15, i MR. LANDIS; We taiked a littie bir.
2 playing it without them aven making any attempt to put 2 THE COURT: You better be abssiutely certaln,
3 declarant Wilsan on the stand, impeach Aim ana play his 3 becawse from a:strategic perspective; thig certainly
4  statemant, 4 does make this take a turn 50 degreas.
5 That's the differance. 5 MR LANDIS: Trys,
& That Is why this |s completaly inappropriate. & M5. KOLLINS: Based on the motons fed
7 THE COURT: Hera's how you Impaach Him: 7. pretrisl, this Defendant was degrived of his right to
8 He gets on the statement to the police, snd he 8 confront Celarlan Wilson, and now they are playing the
8 says he biames this Defendant for everything: & very tape that Implicates to some extent their client,

10 A year later he stends thera, and In Handéufls, 10 thay understand and have made that sirategic dedision.

11 and ha admits to commithing cringinal aces; a bunch o 1 For purposes of celnsel, 1'd ask ¢ounsel to put

12 which this Deferdant s charged with, 12 that on tie record.

13 He impeachis himgelt when e is questioned and 72 MR. LANDIS: Without doubt, Judge:

14 ‘carvagsed as ko hiS plea of quilky, 14 Hest t be claar, In my notion to sévere I had §

15 That Ie how you impeach him, 15 number of lssues.

1= That's how 1T warics, 18 Brutan IsSues were one,

17 MES. LUZAICH: Well, no, becauze you didn't take a 17 A-second ground, aswe say, withk Grant testifying

18 good plea. You never had him admit ts anything about 18w intended to introdisce that testimony about Delsrlan

18 ‘the robbery. 16 Wilsan's priar robbarses, that would hava not been

20 He admitted the sexual assault occurred, and he 40 sdmissible If he was sitting here, 2nd you are right, we

21 said that Marcus Wesley did it 21  #re making the reasonable decision pfter talking to =ach

22 THE COUAT: He zald he aided and abatted. 23 cther; and talking to fus cient, to admit his Statement

23 MR, LANDIS: Abided. 23 of plea and plea canvas, and we're nol fiying off the

4 THE COURT: That's tne terminology, if t remember | 24 cuff oo make this, 1 assure you-this,

25 correctly. 25 M5. KOLLINS: Before any guifty plea agreemant
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1 MR. LANDIS: As to the sexisal assauit, it was 1 and canvasses are marked and admitted, we get to review
2 aiding and abiding. 2 them, make sure they appropriately redacted, and ro one
3 A5 Lo the robbery with use, ! think k& Jgid take 2 Is going to discuss penalties, probatignabls nature, or
4 direct responsibliiity, 4 non-probationable nature, of offenses because once gl
& M5 KOLLINS: 1 guess we'ra asking to Colrt for 6 gets o them we're done:
€ | this, that -- T don't know how we're géing 1o vy o L] THE COUAT) Everybody uniderstands how It WOrks,
7 accomplish or accommadate for this evidence gn this T the rules?
8 short of nodice, ) MR, BANKS: That iz always off limits, the
g We have glven tham svery professional Guurtasy. 2 punishment.

0 it bbviousiy hasn't been sxtended the other Way, 10 THE COURT! Right, shways off limits,

1" MR. BAKKS: | take lssue with that. 11 And I want to make sure svarybody goes through

12 5. KOLLINS: wed — 12 that canvas and that plea aoreement.

13 MRE. BANKS: | absolulely take lssue. 13 You guys | assume are famtlar with whit is in

14 THE COURT: Let her finish. 14 this-statement?

15 Go ahead. 15 ME. LANDIS: Yes, Jutlge.

5B M5. KOLLINS: T den't know |f we're going to try 16 MS, KOLLINS: That includes registration as a sex

17 to endarse a late witness or subpoena and call Deiarian 17 uiferdsr, psychosayual exgminations, any of the 160.410

18 Wilson, sa It he's going to |nvoke the T can't tell 18 conditions, anything ke that.

18 you what we're golng ta do, so the Court understands 19 MP. LANDIS: T have a redacted guilty plea, takes

20  that. 20 out ¢uch and every ore of those things.

3 THE COURT: I will certainly accommodare yau, 2 I'wasn't going to admit the plea canwas because

22  whatever you want to do I'll make an accommodation 22 r'm guessing they are golng ta do it on redirect, and 1

23 I we nesd to add peaple; rebultal or whatever, 23 sssumed that's the way it is going to go, so they will

24 that's fine, I will tet vou do whatevar you need to do, 24 infroduce B when we introduce the othes two things.

25 I mean, are you sure you know what you are deing? | 25 I trust them to redact It and be fair, and
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1 abviously the penalty i5 nok an Issye, Y ury
2 M5. LUZAICH: Dkay. Are we ready to Py this 2 Tt starts on page 74. There s 2 reference ta
3 thing? ' 3 thetime he's going o do; and reference to the fack
4 MR LANDIS: We're more than ready, Judge.. 4 there |sa requirement for belng 3 reglstered sex
5 Or giva them |unch right now, 5 offender for the rest of your e, or something to that
g R’'s up to you, 8 =fact,
? THE COURT! Do you guys want to go ahead, take g | 7 There hain't been an cunce of truth in anything
B lunch break right now, so YouLguys can figure out what: 8 that is s3id up until that peint. It = a vartety of
2 yoau want te do; see if you can get Wilson? B stories; as you have already described, and had the
10 MS. KOLLINS: Jump off the baicony. 12 decective acknowledge a varlety of stories were given by
" We're not going to Rgure out if wecan get Him. 11 Wilson, but at that pelnt thers |s semeplace an page 74
i2 THECOURT: ¥au know where he is? 12 1think a reference te the number of years he's golng ta
13 MS5. LUZAICH: He's representsd by an attormeay. 13 do, and then on 75 -- on the bottom of 74 |t says,
14 1 gt to get Oronaz In here 3nd talk to Orones 14 reglster as 3 sax offender for your whaole life.
15 and send Qronoz over o talk Lo Kim, Th MS, LUZAICH: If you get put
16 That ain't happening today. 18 THE COURT: If you get aut.
17 MR. LANDLE: We'| give them avery ooportunity, 17 That absolutely can't comein, and thdre is no
18 Juedge. 18 way lo redact it off this TD,
19 MS. KOLUNS: Farall we know, Oronaz isn't evan ] Here's what we're gging to do;
20 in the jurisdlction, 20 Wa're Joing to start at page 75. Ha's guing to
21 THE COURT: D& you want to start playing this 21 fast forward this CD o page 75, and then from that
22 Aght now? 22 puinton' L wlll maks an explanetisn thal there hat been
23 MS5. LUZAICH: Ne, [.do not want to start playing 23 Hothing consistent in the staries as the witness
24 it right naw. 24 acknowladgsd by the deglarant
25 THE COURT: Okay. Let's take a lunch Brask. 25 MS, KOLLING: Well, that's a Court's comment an
BILL NELSON & ASSOCIATES TO2 3604677 BILL NELSON & ASSDCIATES T02.340.0877
Certifiad Count Reporiess Fax 350 2544 Ceriified Court Repones Fax 360.2844
&2 B4’
1 They are adtonished already, so tell Lhem o be 1 his credibility; so I think you need o be very cautibus
2 bagk here at 1:30. 2 hew o phrase that.
2 M5 KDLLINS: Just so the Court knows, again this 3 THE COUART: 1I'll Just say, at the poinl in the CD
4 wast't anticipated, we have not reéviewed Wilsan's 4 Tl a5k the detectlve did he feet a= thoeuith thera had
9 - statement for anylhing that we feel |s necassary to be 5 been anything —
€ redacted, & MS. KOLLINS: I dont think you can ask him that
7 Shouid we find that over the lungll hour Defense T eiher.
§ counsel's we're going to have to bring that Up with the a You can't ask someone else B comment 50 a
2 Cour, they will be respansible for the audio 2nd 2 witness' credibility.
10 'weitten redactons, correct? 1a THE COURT: They ware tolaky Inzonsisbant
11 We're not taking care of that far tham. 11 stores that Wisen toks lim.
12 THE COURT: Dkay. Fair enough, 12 ME. KOLLINS: Wadl, 1 think --
i3 We'ra going to take e recess untii 1:30. 13 THECOURT: [ think he's already said that,
14 {Thereupon, a lunchepn recess was had ) 14 MS. KOLLINS: I think Mr. Landis can ask him, or
15 e 15 Mr. Banks, up until this poink In the CD did you get the
18 {Thereupon, the fillgwing proceedings wers had 16  several versions of events from Wilsap that we went
17 uut of the presence of the Jury.): 17 through on cress-examination before our treak, and ieave
18 THE COURT: We're back on the recard In State of 18 itat that.
19 HNavarda versus Narcus Wesiey, 18 it don't think --
i1} Here's what we'ra gaing to do about this 20 THE COUAT! That's fine,
21 staterment: 24 1 just think there needs to be some brief
&2 It takes an hour-and-a-half to read through It, 22 explanation,
23  Here's what we're gomg 1o do. 23 wWe're going to take these transcriprs, and we're
24 There Is a cougle things that are absolutaly nat 24 golng tu skart them at page 75.
25  permissible ¢o be spid, even Inferrad, In front of the 25 MR. LANDTS: 1 can redact that thing befors 2:00,
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T to be honest with you, Judge. 1 In each case he taiks aboyt somebody slsa Tereing
2 THE QCURT; Redact what thing? 2 him to do It, somebody eise having the gun, and somebody
3 MR LANDIS: That gne comment in the tape. 3 ' else doing the robberies, tha sexual contact, aad he
i THE COURT: To be perfectly honest with yau, 1 4 assumes gur dient's pasition,
§ don't know what purposs (L serves. 3 ‘Al of that s very relevant.
8 It's totaily his fabricated stores up untd that 5 THE COURT: The rast of the statement koo,
7 paint. 7 MR. LANGIS: But he doas & three different
4 They dgn't do ane thing. & timas,
8 MS. LUZAICH: That's what I was brying t& comvay 8 THE COURT: I'm noc arguing.
1G  to the Court eardier, 10 He does.
11 THE COURT: You guws sre aware of . 11 But the same thing i§ accomplshed by — on pEge
12 I'm not. 12 75 on. We don't need to accomplish It three times
T2 T'read k. 1 Befcause IF's Just those other inconsistent stories for
14 [ understand what It gays, 14 the first 75 pages ars so imelevant te anything, exdept
15 IE's totaly — 15 for the fact that the declarant & able o make
15 M5, LUZAICH: Irrelevant, 16 inconsistent stares, period, that's ail it establishas,
17 THE COURT: Irfelevant, and bears nothing other 17  and hesays the same thing even on tha last 25 pages In
18 than the comment they were Inconsistent stories, periad, 18 termy of his non-invalvemant and blaming it atl on
15 just totally Inconsistent stores, 19 Narcus. Mo question he does that consistently.
20 MS LUZAICH: The Jury has already heard the 20 But that doesn't make it anymiore relevent. the
21 substance of the Inmnsistent stores. 21 first 75 pages, when he just tofally makes up storles.
23 THE COURT: The delective's fireacy been a2 MR LANDIS: The stories are bue, [ mean, what
23 questioned, amd he's already answered and said 23 hesays ls true, Just he makes himsaif Namcus Wesley
24 absolutely, did he tell you this, digd he tail yoirthis; 24 and nvents znother person, oc arother two people; but
23 Iotally inconsistent starkes before he actually saig 25 what he says about what aoes on In the house is pretiy
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t  anything, snd that started from that poinl of the 1 acourate:
2 statement on, 2 M5. KOLLINS: That's argument
3 MS. KOLLINS: I guess then becouse this s a 3 THE COURT: And T don't sgres at al. 1 don't
4 decision the Court has made, ' would ask Mr. Banks and 4 . agres atall.
& Mr. Landis to relterate their decision to sl play 5 Yow can make that part of the fecord, but those
&  this based on that mjing. beciuse 1 mean, they made & & are such gouly versions of some bwistad made up story 1
7 dedlsien n'play this tape and waive iny confrontation 7 don't knaw, Twas in the bathroom, T digr't see
& hased on the playing of the entire tape, and If that has & anything, there s nithieg that |5 réfevant about the
9 affected their strategy or dedision at all, they need Lo 3 first 75 pages of that transcript, just riothing there,
10 make & record [t hasn't, and they are hapoy with the 10 MS. LUZAICH. Thai Is exactly what I argued to
11 portion that |5 going ta be pleyed. 11 the Court this moming,
12 I'm fust lsaking to preserve the recard, Your 12 THE COURT: And I read it, and ] agree with you
13 Honor 13 completaly.
14 MR. BANKS: Yeah, we think the whaoke thing should | 14 U don't bhink unfil they get past that part whare
15 Be plaped, with that part that concermns the Court be 15 Hiey are Wlking about obvicusly he 0ot scared, from
16 redacted. 8 Hhat palnton [ think that it probebiy bears some
17 Tguess ¥ -- 2 dont know if its 2 time issue; 17 reievancy and wiil bear upon his plea and what he taok,
16 THE TOURT: Ii's not & B issue; just that iy 18 what deal he ook, whatever.
18 serves no purpose; IU's totally irelsvant ta Rsten to 13 But If you want ta do ¢, [ agree with you, you
20 fabricetions by Wilson. That serves no point; #0  zan doit, but we're not playing the first 75 pages, nor
21 Everyhody admits thay were Inconsistent stories. 21  am 1 letting them see a transaipt of that first 75
2 MR. LANDIS: But here is what Is Impsrtant to our |22 pages. It fust doesn't serve » pUrpoSE.
23 defenge, Judge: 23 Sa we'nk going to be in recess right now because
24 You ere right they ars Inconslstent, bt 24 he's golng to start it st 75 pages.
28  comsisent in one respect, 25 M5, KOLUNS: Judge, may be apgroach?
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1 THE COURT: Surs, 1 detective wasn't them for the entig interview, just 5o
2 [Thereupan, 3 dincussion was had between Court and 2. we gan make sure he has a copy:
3 Counsel at sidebar.) 3 THE COUKRT: Sura.
4 THE COURT: The |ast thing he can't say is, on 4 THE COURT: Everybody ready?
5 the bottom of page 74. 5 Ga attearl
& MR, BANKS: Sqthe first paoe |s page 757 6 {Cefendant's Exhlbit F-1 played faf the jury.}
7 THE COURT: Right. T THE COURT: G4 ahead and pass those (ransipts
a The jurors will all hawva the trancripts fror 75 & down to loe,
9 an, right? 9 Go ahead, counsel,

10 MB. BANKS: Yes, sir. 10 BY MR LANDIS:

1 THE COURT: Briig themin. 11 QL To plt tiet 7 context for the Jurors a it that

12 We need b get Detective Weske back cn the stand, |12 was the third story he told you?

13 Bring the jury in, then get Detoctive Wesks, 13 & vee sir,

14 (Thereupen, the follawing proceedings were had in dpen 14 O That's the first story whers he mentioned Narcus?

15 court and In the presence of the Jury,): 15 A. Was that?

18 THE COURT: Do coursel stpulate ty the pregence 16 Q. That was the first story where Narcus became

17 ' of the Jury? 17 invoived?

1B MR. LANDIS: Yes, Your Honer, 18 A Yes; sie

18 M5, LUZAICH: Yes, Your Hoaor, 19 Q. Just so weare clear, the first story was

20 THE COURT! All Aight Bring in Dotective Weske. ) Christopher?

21 Cwtective Weske, you are stil imder oalh. 21 M Yes <

22 Chkay? 22 Q. The satond story was Christopher 2nd D.C.,

23 THE WITHNESS: Yes, §ir: 23  Chrstopher's cousin?

24 (Thereupon, a discussion was had off the recor.]) 24 A Yex slr,

25 THE COURT| Ladies and gentleman, you have bafore |25 . Before junch wa ralleed a it bl abaut what
BILL MELSON & ASSOCIATES T02.380. 4877 BILL NELION & ASSOCIATES 02 360 4677
Cerlified Count Repartars Fax 3602844 Certified Court Reponers Fax 3802544

Ta 72
1 vauatranscripl that beging well [nto the Interen 1 puople you interrogate.
2 what we're about to pliy, has been marked a5 Defense 2 Ong was, they might not talk.
3 Exhibit - Deferse Exhibit F-1. 3 Cne was, they might tatk, might teil you the
4 You can follgw along an your fransoripts. It 4 truth, or they might lie?
5 shouwd colndide with what sxactly what you have in frung 5 A, Tes,sir.
&8 ofyoa. 8 L We.can agree thal Mr. Witson gave you a fttle
7 Re3ely? 7 bt of both?
B HAL LANDTS: lust for the record, I think my last | A Yes,sir,
B queston forthe racord of the detective was, would you 8 Q. Told youseme truths?

10 recognize the recordad Interview if | were ko play It7 10 A Yes =i

11 THE WITNESS: Yes, muost of i, il Q. AndHe told you spme llas?

12 Thers is sometimies 1 walked out 12 A Yeg, sir,

13 MR. LANGIS: Judge, T would move to admit Defence | 13 Q. we can also agres thac at the time you conducted

14 Exhibk F-1, 2 portion &f the Interview with Delarian 14 that Inberrogation you didn't know same of the things he

15 Wilken this Court demmed admissibile, subject of course 15 was talling you were thue or not?

16 to suthentication by Detect|ve Wesia, 18 A Yes, sir,

17 MS. LUZAICH: And [ dor't have a problem with 17 Q. And that's becavse the investigation wasn't

18 authentication, but it would be subject 1o the 18 camplete Involving the six kids — or st me clanify,

18 objections that we raised aiready. 9 You didn't have all the information that those

20 THE COURT: The-objecdons that you havé already |20 siz kids had given?

21  raised bave been on the record. 21 A Yes, slr,

22 That, noted, it will ba admirtes, 2 QS0 you were 2ill trying to figure out what they

23 MR, LANDIS: T move to publch, 23 had ta say, them belng Mr. Wilson and Mr. Wesiey?

24 THE COURT: Go ahead and pubish, 24 A Yes.

6 MS. KOLLINS: YeurHoror, Just becasse the 25 Q. pefinitely you didn't know at that tume exacky
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1 ‘what had happened after Wikson retumed from the ATH? 1 M3 LUZAICH: Well, ndbody lenows when e hid the
2 A Carrect 2 Charger, except when It was faund In his passession at
I 3 . Throughout bis three stories there s a few 3 Circus Cirgus.
4  thinos that Wilson dres not watver on 4 THE COURT: Reghrase that
5 Those being, Ay he never had the gun, corress? - Ask him I he knows that,
7 A, Yes, sir. B BY MR, LANDIS;
7 Q. B, that he wasn't really in charge? 7 Q The officle! renter of that Dodge Charger was
I B A Yes; sk, 8 talked t= during this invesbigation?
| Q. and - 8 A 1 balieve 5g.
10 MSOLUZAICH: ' stmy. 10 There was & female down there talked to by oneof
11 I didn't hear that. 11 the other officers,
12 MR LANDIS. That ha was never really in charge. 12 Q. And through that section of the investigation we
13 ME. LUZAICH! Okay, ' 13 leamed that Wilten had the Dodoe Charger at the time of
14 BY MR, LANDES: 14 his ammest and sometime bofore that, wa don't kiow
15 Q. He never says it waz him that toak the cell 15 exactly when he took it?
18 phones? 14 A, Well, tha Dodge Charger, from miy understanding,
17 A Yes, zir, T belleve n= didn't 17 was parked |nthe parking garage.
18 Q. He never says he took the condoms? 18 G A Crcos Chrrus?
19 A, Taak the what? 19 A And 1 understood there was another guy staying
20 Q. Condoms, 20 with them, and 1 belleve -- I don't know ¥ the gifl was
21 A, I think he said he grabbed them and gave them to 21 or was niot Hiere, was the ginl down there, but I didn't
22 Naroys, 22 talk to thegs gLys, and 1 didn't yet anybody dse's
| 23 Q. That's the third story? 23 report on thak
24 A Yes, 24 Q. Threughout his three storles he never had
25 Q. At that last story he savs & few things about 25 snyihing & do with the sexual contace?
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1 Grant doing him wrong, that Grent Kind of took his 1 A Comrect,
2 business? 2 C. He never ordered any of it?
3 A Yes, sk 3 A Correct.
4 Q. Did you hear any other (nformation to SUPROT 4 (. He never touchad anybody?
5 that throughout your Investination? 5 A. Carmect.
8 A Thal Grant ook his business? 6 Q. He definitely didn't hold 3 gun to anybody's
7 Q. yag, T heas:
& A No a ‘A Covrect.
o Q. Throughott his thres storles, he's rever the one 9 Q. He definitaly didn't sav, it somebadly doesn't get
10 wha says, we're S0 percent dons, we have ten percent 10 hard, somebody's going o dig?
11 left to dny 11 A, Correct, that's whal he said,
12 A. Correct, 12 G Acrording to him, he didn't really ses what
13 Q. And that last stary he telis the one we aii 13 happened with the sexual contact, he was knd of
14 hesard, he says that his home girl picked him up-after 14 standing by the back?
15 Marcus dumped hm an the sireets pretty much? 15 A T bellaye that waz in his first two sterles,
16 A Yas, sir. 15 Lehink in the third cie he said that e saw her
17 Q. By that he meant his hore girl who bad the Dodge | 17~ oF Saw him touch her.
1§ Charger? 18 Q. Could ! refer vau 2 the batfom of page 837
19 A Yes, sir. 12 A Sure
i Q. Wea know he had that Dodge Charger the whole day | 20 C He sald he was standing by the bathroom and Kind
21 and the day before? 21 of assumes that Is what happened, but never really:-said
22 M5, LUZAICH:: Well, objecton; 22 he was close enough ta know, s that falr?
23 We don't know mat. 23 A feah, In this one.
24 THE COURT: If the we is including me, T dod't 24 1 believe a litte tater though he says, T may be
25  know that, 25 wrong; [ have to look Ihmugh the thirg, but 1
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1 later he says that when he touched her, he toki him o 1 believe so,
2 stop, 2 He was here earlier;
3 Q. Yeah, he does say that, | agree with that, 3 Q. Wecan agrae that lead to him giving vou the name
4 A. Bt in this paragraph he seys he's by the £ Marcus?
5 bathroom. 5 A Tdan't know,
& Q. There s a part in there where I'm not sure if 6 MS, LUZAICH: Obfection.
7 It's you: or Detective Hartsharn that says, we're going 7 Tha anly people that can tall about him giving
& to know who the guy |5 whether you tall us or nat. B the name was Gelarlan,
2 A, Do you know what page that's on? 9 BY MR LANDIS:
10 Q. Yes 100 Q. We can agree he gave the namis Narcus?
T O page 78, Detactive Harsham, 1" A Not right away.
12 A Thenk yaou. 12 Q. Eventyally?
13 (3. That t5 bafors he gave you the rama, Narcys? 13 A It looks like | talked for a while, yes, sir
14 A | belleve so. 14 Q. if you know, did you ar Detective Harlshom ever
15 Q. He gives the name Narcus for tha first time on 13 gu to the DA and talked to them about the tosperation
1% B, correct? 16 that Delarlan Wilson gave?
17 B, Yes, sir. ir A No,
18 Q. Is that statement true? 18 I talked to the district attormey the next day
1% A Idon't believe so at that tme, 18 and advised them of the wnole sityation with avierything,
20 Q. Okay. That Is arother Interrogation techniqye, 20 and that's the anly time we talked, we ta/kad about whak
21 right? 21  his statements weie; and what happered at the search
=2 A, Yas sir. 22 wamant with Narous,
Z3 0, ©n page 78 Cetective Hartshom says; the onfy 23 Q. Did you or Detective Hartsham, If you know, ever
24 thing we can give Us Is what we s hafﬂng you | that <4 =k for lendancy on hig bahaif
25  when we g to the DA, and tha D& says, okay, this g 25 A Mo, =ir, T idn't.
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1 everything that is going to happen; we are gaing to say 1 Fdon't know about Detective Hartsharn,
2 that he was cooperative the whole sntire time, he had 2 Q. To your knowledge, he didnt?
3 nothing to g8 with the saxual assauit, he tried to stop. 3 A Te my knowhedge,
4 HE gave us a name. We would Tind out anyways, d Q. And In that statement you mentioned something
5 and find out probably In the next couple days, and that & aboyl coniatding the person at screening?
§ tha: gossa long ways, somoans shows honesty goes a leng | 8 Al ves,
T ways, 7 Q. Soreening is where 3 case goes aitar you submit
| After that, which ks to be clear a techniyue used 8 It io the District Attarmeys ofice, cormoct?.
8 1o gather further information, ‘you agiee with thai? a A Yes,
10 A, Yes, I beligve that's what he wis doing. 10 Q. Eventualiy & case was submitted 1o screaning,
" Q. Promising somehody that you wii heip them with 17 thatpart is tris?
12 “the DA, be more leriant with them, that |s something you 12 A Yes,
13 have been Buaht to do, mrred? 13 . A chergs involved Namos snd Celarfan with some
14 A No, we've been taught not to make any pramises at |14 crimes?
18 an. 15 Al Yes.
18 Q. You cant make promises that are out of your 16 Q. Same ¢rimeg?
17 hands, you can't tmake pramises that sentence — or thesa | 17 A ] peliave so,
18 charges -- or thase charges wifl oocur; bt you can-tall 18 Q. 18 relanjes?
18 them you will go ko the DA and alk o them, correct? 19 A 1don't know how many, but If you say 18, T don't
20 A, Yes, =i, 20  have s problem with thak
21 Q. That's a technlque used 2o try to gt 21 Q. We can agree there is some COnSpiracy counts?
22 information? 22 A, WYes,
23 A Yas, sir, sometimes, 23 Q. We can aores there was same robbery with use
24 Q. That Is what it was done here, cormect? 24 coumis?
25 A, Like I sald, I'm not Detectlve Martshorn; 5o 1 Im A Yes
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Q. We can agree thers was a first degree kidnapping
count?
AL Yes,
Q. We can agree there was some sexual assauk
Coukis?
A, Yes, sir,
Q. In Aprit of 2007 was the Tirst time you testified
In open court about this case?
M3, LUZAICH: Objection
MR, LAMDIS: I'm sorry.

BN E e iR I3 v ummamna

-
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of Delarlan Wilson?
A I'believe when I got the subpoens, and ['d hava
to lock at it again.
[ helieve: they had both names on thers, sir.
Q. Do you know If you have hissn scheduled to testity
in the Asure st Dedarian Wilsen's tnial?
A Mo, sir. 1dont bélisve - Like 1 said, the
subpdéana had both names,
1 don't balieve I'm schisduled to testify for
Delaran,

April of 2007 was the first time you testified in 11 Q. Do you kntw wheve in the process Delarian
apen court about this cass: 12 Wikson's case 57
MS. LUZAICH: Well, actuilly objectinn. 12 A, I belleve he's plead to 1 don't know exactly
[ don't beliave hi Lestifind -- 14 what, but four counts or something.
THE COURT. Did yau tastifg? 15 W3 He plead quilty to some crimes?
THE WITNESS: No, sir. 18 A Yes.
EY MR, LANDTS; 17 . Therehy foregaing his rlght t triai?
0. t'msorry, 18 A Yas, sir.
April 2007 is the first time this cuse was in 18 MR. LANDIS: Judge; I move for sdmisstan of
open court? 20  Defense Propated G,
A 1 belleve 1 was gone during that ime. a1 THE COURT: Any gbjection, ather than that?
if you =3y so. 22 MS. LUZAICH: Other than that which has been
Lwasn't part of it 21  discussed.
24 Q. There was 3 preliminary hearing in 2007, and you a4 THE COURT: And it's Defense Exhible G Is going
25 are aware of that? 25 1o be admittad,
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1 A. 1 belleve there was a greliminary hearing, 1 MR. LANDIS: Can ] appgroach the witness?
2 1 don't know whet it was, 2 THE COURT: Yes
3 0. Okay. ‘And st that Hme both Wilson arid Wesloy 3 We made a racord-of your objection.
4  were —are set as Co-Deféndants, YOU are unaware of 4 BY MR. LANDIS:
5§ that? 5 Q. 1t's nat the first time you seen one of thoss, |5
-] B MG 6 It detectiva?
7 Q. Iz this the first time you testifled in the Elal T A Ho, sir.
8 nvohang these charges and thoss events that octurred 8 Q. i's a guity plea agresmant, correct?
2 Im Fabruaty 20077 8 A Yes, ar.
10 A. Besides the other day? 10 Q. Of the 18 felonies that both Delarian Wilsén asind
11 Q. yes, 1 Marcus Wesley wers charged whh, how many felonles dig
12 A Yes, <§ir, 12 Delarizn wWilsen plaad to on that sheat?
13 Q. And every piece of testimony you have given has 13 MS, LUZAJCH: Objection.
4 been with only this man sitting at the Defense tagls, 14 Baiause | balieve that does miestate —
15 comect? 5 THE COURT: How manyr
id A, Yes, =i, i MR, LANDIS: 1'm somy.
17 Q. You have not testified In any way, shape or form: 17 17 felonies and ane gross misdemesncr wera the
18 with Mr. Wilson sitting at the Defense table? 18 originai charges.
8 A, Na, sir. 18 THE COURT: Okay. Isthat comrect?
20 Q) Why? 20 MS. LUZAICH: There is actually two gross
21 A. T was gone during the preliminary hearing, 21 misdemeancs
22 [ was subpoenaad, but | can't remember what | had | 23 MR, LAMDIS: 16 felomes and two gross
23 gotng in April, but when 1 went, they decided Detective 23 misdemsanars,
24 Hartshorn wauld be sufficient. 24 I apoluglze.
5 1. Have you been subpoenaed to testify In'the riad 25
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1 BY MR, LANDIS: 1 A. Yes, sir.
2 Q. Of the 16 Faltnies and two gross misdemeanars, 2 Q. Nartus never talked about people who werent at
3 #'s true that Delarian Wilson plead to three feonies? 3 that housa?
4 A, | see twy there. 4 A, Peaple who weren't at the house?
§ MS. LUZAICH: Judge, the documaent speaks for 5 Q. There was no Christopherin Narcus story?
8 l=eil. G A, Mo, sir
7 Detective Wesks k5 & palice officer, He'snota 7 {1 vou told him the reme Kameron?
8 lawyer. a A Yes, sir,
g I don't know he deals with thass decuments. g Q. He=zaid, I know of 2 Kameron?

10 Yes, he plead. The State will stipulate he plead 10 A Yes, =ir,

11 guilty to three feloniss:; 11 £l. And within moments he knew what that was aboyt?

12 MR. LANDIS: The State woild stipulata that was 12 & Yes, sir,

13 wo counts of robbery with use of deadly wedpon and ane |12 Q. And he didn't try (0 hids that he was there?

14 count of sexyal assault without the use of deadly 14 A. Mo, sir

15  weszpon? 15 £, From the start, he told you In no uncertain terms

1€ MS, LUZAICH: Yes. 16  that be never had @ gun?

17 THE COURT: Al rght 17 A Yes, gir,

18  BY MR. LANDIS: 13 (. He toid you that he thought they were going thare

18 Gl When you interviewed both victims and suspects, 19 19 buy to some weed?

20 and possible Defendants illke, you would agree that 20 A. Yes, sir, Inone of them;,

2t sometimas ey ke an different postures, sometimes 21 Q. He admitted to being thera when the penple were

22 they make light of the styation, semetimes thay laugh? £2 robbeg?

23 A Yes, sin 23 A, Yes, s

24 . Sometimes thay oy? 24 Q  He tokf you that it was Kam wha téok the wallets?

25 A Yes; dr. 25 A Tbetieva it was ATM s, yes, sir.
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1 Q. Sometimes they are Indiffarent? 1 Q. He told you it was Kam who went Lo the ATM?
2 A Yes, gir. 2 A Yes, sir,
3 Q. And the posturs that they have i5 not necessarily 3 {3, He told you he stayed thera?
& Indicstive of whather aor not they are telling the truth? £ A Yes, sir
5§ A Yeag, sir, ] £ He told you that whisn they. rsturniad, It cast Kam
: Q. TI'misurs in your expérience you hayve caime across 6 whe sald, IE's 90 percent done, there i3 ten percent
7 péople who are aying and ying? 7 [lefttoge?
& A, Yes, =i 8 A Yes, gir.
2] Q. And people who are faughing and telling the g 2. e tokd you it was Kam who drifered that they take

10 truth? W thedr clothes off?

11 A Yes, sir, 1% A When he said that he may have performed oral sex

12 Q. And we all uched on Hils In Jury selection, It 12 in that, he twld Kam that he thought the girl was cita,
13 Just kind of depends on the person, you would agree with t3  s6 Kam sald, my Loy thinks you are cute, so taks your
14  that? 14 dathes oif | beliave |5 what he sald.

15 A Yes, sir, 15 L He said chal Kam ardered Justin and Danlelle to

18 Q. When you spoke to Kam Wilsen, he dign' Lsugh? 18 have oral sex?

e A No,; sir, 17 A Yeasg,

18 {1 Hedidn't cry? 18 Q. But then ultimately Kam ordered clothes off?

19 A Mo sin 18 A. Yes, he did.

0 Q. And we have aiready estabiished that same of the | 20 Q. He told you that Kam was threatening to kill

21  things he sald were trug, and some of the things ha =aid 2%  people?

22 wearg false? £ 22 A, 1don't remember that.

23 A Correct, 23 Q. He tokt you that he did touch that girt?

24 Q. Iwant to ralk to you a little bit about Narous 24 A, Yes, sir,

245  Wesley's confession. 25 Q. He toid you that Kam gave him some of the maney?
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i A Yas, gir, T when you tatked @ Karcus, corract?
2 Q. Ant he told you what he did with Bial money? 2 A Yes, that's information T'hed.
3 A Soms of it 3 Q. And you aiso knew at the time you kalked o
4 Q. He 10ld you he spent it? 4 Narcus that the shortar stockier one was tarmed heid
5 A, Yes, he tofd mie he spent it, yas, sir. & guns m peopie’s Keagds?
6 Q. You.azwed hiny, or somebody on your team asked B A ldian't think | had that information thers was
7 him, to pojat oUt the clothes he wore during the T guns put 1o heads, but there was guns out, yoas.
f  mobery? E Q. vou knew that he had said, If sormebaty doesn't
g & Yes, sir. 8 get hard, I'r gaing Lo shoot people, that would be the
0 Q. He gave you thoss shoes? 10 shorter stockder one?
11 A, Yes, s, i1 A [ am not sure if he s8ld, 1'm gomng o kil ther,
12 Qr He gave that you shirt? 12° or de lt mys2if, but yeah, he was the oae, the shorter
13 A Yes, i 13 rsimdder ane, was the one telllfg therm to have sax.
4 Q. And he gavie you thgse jeans? 14 MR, LANDIS: Court's induigence,
15 A ¥Yes =ir 15 THE COURT: Syre.
18 Q. ‘You asked him whera the condam was that Kam gave |18 MR, LANDIS: 1will pase the withess, Your Hepor,
17 himy, and he told you jt might be in his car, but he 7 THE COURT: Redirect?
0 wasn' e sure? 18 M5, LUZAICH: Thank yeu,
18 A Yeg =i 19 .-
20 Q. About, Fden't know, a minute oF twe rminstes |
21 after he began talking to Narcus be todd you that he was 21 BY MS, LUFATCH:
22 ol s Q. Mr. Landis iked to you quite bit abolit
23 A ¥es, &ir, 23 |ntErviaw tachniques,
24 Q.. and he said to you, couid we go somewhere warm. ] | 24 As a police efficeryou gt thiough o (ot of
25  dar't want to appear mervous, T don't want to appesi 285  training, cormect?
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¥ lfee Tm iying? 1 A Yes, ma'am,
2 A Yes gir) he did say that, 2 Q. 1t starts in the academy, and then you ars
3 Q. Ha told you at another tme, | wouwldn't lle ta 3 requlred to keep up with certain treining, and then n
4 ya'li? 4 lact If wou want to advancs n the pillce departmant,
5 A Yex g, B youwveluntarily go to more lraining, coemect?
& Q. AL one paint whan you were taiking sbour what & A, Yes ma‘am
T gegurrall with Danlelie, he said, T did not want to da i Q. And one of those brainirigs is spediftoally &n
8 that? 8 inberwew techrigues, dghit?
G A Do y¥ow know which pait it was? g A, Yes. maam,
10 MR, LANDHIS: Court's indulgenae, 10 Q. And you learn there are diffarent ways to
11 1 apidogze. 11 interview different types of people, for example you
12 THE COURT: That's all night. 12 wouid not Interview the victin of @ sexual crime the
12 BY MR. LANDIS; 13 =ame way that you winrkd interview a suspect 1o a murder,
14 . At the time that you guys talked ta Narus you 14 rghe?
16 still diin't know which one of them was responsible for 15 B Correct,
& the s=xusl conduar? 16 Q. And when you leam about interview techniques
17 A Mo, the Information [ had, like T smd, | gidn'e 17 with suspects, it's because youam trving to allclt
18 ik to the victims, whether it was right or wrong, the 18 infarmabon?
1B Infotrmatien ! hsd was the stocky ona, like you said, 18 A Yes,
23 sald that 90 percent, ten percenl made them take their 20 Q. And if It's sorvebody vou believe committed the
21 clothes off, but It was Narcus® desenption that was tha 21 oime, you are trying D seek an admission, right?
22 one that touched them: 2 A Yes, maam,
5 Q. As Narcus iold you? 23 Q. And Mr. Lamzlis talked to you 4 iitte bit about
24 A Yes. 24 certain bechniques wherg you kind of befriend them »
25 Q. And you also krew -- 3t the Hma wou sy Ehal <5 [tk Wt and sympathize with them, rngaty
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1 Al Yes 1 MS. LUZAICH: Just becmuse ('S 2 yes orno
2 Q. Now, when you utiiza that technique, you dan't 2 gusstion doesn't suggest the answer,
3 really beheva what you are saymg, do you? 3 BY MS. LUZAICH:
4 A Corroct, 4 Q. Did he ever say, Kameron gid this — He talked
5 Q. Likeit's clay tosesually sssault that girl, 1 B =bout the other guy In general.
8 Know you have a problem, you don't befieve (t when you f AL Yes.
7 say samething Yke that? 7 I'm brying to think,
8 AL No, matam. B There was a couplé times he mentioned Kameron's
9 Q. But it makes thern comfortable so that they will 8 name, but for the most part it wasnT.

10 talk 1o you? 10 Q.. For example, In the very beginning when vou said,

11 A, Yes, ma'am. 11 we know you were both there, you and Kameran, wha gat

12 1. Is it your experlence If sormebody |s ot 12 crazy, did tie say, cant I just say )t wasa't me?

13 comfortabla with you, and very often peaple are not 13 A Yes, ma'am.

14 camfortable with police, they just won' talk? 14 Q. So he didn't say, Kameron got crazy?

15 A Yes, ma'am, 15 A Correct.

18 Q. Ancther interview techrigus would be where you 16 £ 5o lvwas reatly not a snitch kind of ksue?

17 minimize thele corduct, 1 know you hed those four 17 A, Correct.

18  peopie at qunpoint, but you didnt really shook them, 1] Q. In fact, when we heard Wilson's statement, he was

18 something like that? 12 the one that wesn't taiking to you about not wanting to

2p A. You try Lo get something goed out of It, ves, 20 snftch anybody gut, Aght?

2T ma'am, 21 AL Yes

22 Q. Ang sometimes you imply that you have evidence (22 Q. You know, the Defendant has sat here throughout

23 that you don't really have, you know, [know yoursemen |23 the trial, but nobody has ever menticned how old is iie?

24 was kaund in her vagina, so why dont you just tell me 24 A, Af the Uma of the ¢rime, 24,

25 you put your penls in there kind of thing? 25 Q. Okay. Thatwas a year ago, su he's 24, maybe 25
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1 A Yes, ma'am, 1 mow?
2 Q. But you don't believe everything you tell themn, Z A, He's 35 now,
2 rAght? 3 Q. Okay. When you heard that there were two
4 A, No, ma'am. 4 Ingividuals that had gone into the house, one was 3
5 G ‘and In this particular case you utilized some 5 shorter stockisr ons, ane was a taller thinner one, you
& techniques with bath of the suspacts, with Daran 6 have szom both of the inglviduzls; Delaran Kameron
7 Wilson as well as the Defendant? 7 Wilsan and Nertuz Wasleyd
8 A Yes, maam. | Al Yes
9 Q. New, he alse asked you about snitchas, something: | 9 Q. Would yeu agres — or do you believe, is Kameron,

10 about snitches end up with sutches or something Ike 10. is hersal stocky?

11 that bl A Yes, ma'am,

12 AL tha time that you spoke to this Defendant he 12 Q. So ytu walld never confusa this person sitting

13 already knew that Kameron Wilssn had given him g, 13 right here with being the stockier ane?

14 right, otherwise you woultint be thera? 14 A Ko maarm,

16 A Yes, maam, 15 Q. Taller end siender would you sdy ha appears to

18 . And you told him that you had gotten his name 16 be, the Defandant?

17 from Wilson, right? 17 A Yes, ma'am,

15 A Yes; ma‘am 14 Q. Dues ha lock the same as he dif then or -

i Q. And in truth and in fact when he talked, he, tie 19 A, It's hard to say.

20 Defendant, sorry, spoke Lo you, he didn't really glve 20 He's wedring a suit coat.

21 Wilsan up at all, did he? 21 I mean, when I s him, he was inshorts and

22 MR. LANDIE: | object 1o leading. 22 handly anything on, was pretty ripped.

23 [ tried to glve some leeway, bur it's about tén P Q. Pretty rioped, like, you know, big, muscuiar

24  questions in arow, 24 ripped?

25 THE COURT:  Don't stiggest your snswer. 25 A.. Yeah,
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1 He sald he was trying for the NFL. 1 BYMS, LUZAICH:
2 I believed him. 2 Q. The descrigtion of the robbery that Grant had
a Q. Okay. He asked you, Mr. Langis, a bit about 3 given you, the prior robbery, he was very dlear that
4 Grant and drug dealing and stuff like that, 4 Delarian Wison went in there with a miask on. right?
5 You have abselutely no ldeg the extent to which 5 A Yes,
B Grant desk in marijuana, & that correct? 6 Q. Andthere is icbody In this case who mentioned
7 A, Mo, hothing firm. ¥ anything sbout the Defendant or Delanian Wikson wearing
B Q. And 3t the hime that you contacted him he 8 anmask, right?
3 actually had a legitimate job with a paycheck; nght? g A, Correct,
19 A, Yes, hewas working ot oni of the tasinos, i 10 Q. And In the description of the robbery that Grant
11 think Hard Reck; in the dub theres: 11 told vou there was nothing about an ATM card?
12 Q. And when he discussad the priar robbery whers his 1120 A. No,
13 Friend Kameron came into the house with 2 migsk, ook his [ 12 Q1 0id hea tell you anything about sexuzl conduct
14 safe and whatnet, he had 2 job at that time o working 14 duning that robbery?
15 construction? 15 A, No
16 A, Yes, 15 Q. Did ha tell you anything about thrests to kill or
17 Q. Conswuction pays pretty wail, doesn'tit? 17 harm during that robliery?
14 A, 1 believe so. 18 A Mo.
18 Q. Well, in this town anyway? 19 & In fact; he thaught It was his-friends, and
20 A Yes. 20 therefore he didn't even believe it was @ robbery?
21 Q. You had mentlonad that of the 7,000 you seized 21 A. Corrsct,
22 that you had agresd to give back $900, something sbout | 2% Q. ‘wnat securred at Great Dane, thare i3 nig doust
23 tis brother and gambling or some such thing, Aght? 23  that was 8 robbary?
4 A, Comect, 24 A, Correct
25 At that time T feilt since be said somie of |t was 25 Q. Mr. Landis alec talked to you abmut when you
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1 for his brother's gambhing, and gave me the amount, he 1 interview Suspects, there are three choices that they
2 gould aigue with the clty -« or ttomey, orwhoevar the 2 can &ther say; 1 don't want to talk to you at al
3  selzure attomey ks, aboull the rest of it haged on what 3 bezause ] want 2 lawyer, or they <an tell a lie, ar they
4 we found-#nd what he told me, 4 @n el ihe ruth,
5 Q. Are you aware he did In fact get a lawyer to 5 Now, in your experence don't mary suspeds teil
& argus with the oty attormey end get some back? D you & title bt of both, some truth, same [leg?
7 A, Yes, T A, Correct.
8 Q. Do you know how much was given back efteryowr | 8 Q. Do they very often Iry ta minimize their conduct?
9 9007 ' 9 A Yes
10 A | believe — This is becaise | went to 2 sefrure 10 Q. They may For example sdmit to being thers, but
11 zlass with the dey attorney, Doug Quan {Fhonetic), and 1 thab's =87
12 he talked about it he said he gave him: haff of it back, 12 A, Ctrrect,
13 1 belleva 3500 or soimething to that amount, to the bast 13 Q. Pace the biame on somebadty elsa?
14 of my recollection. 14 A, Yas,
15 Q. And the city attornay isi't 9oing to give money 15 Q. In fact, when you lisbened to Delarian Wiison,
18 back for no reason whalsoever? 16 yoil koew that the first story was rot brue?
17 MR LANDTS: Objaction. 17 MR. LANDIS: Objection,
18 Lack of fourdation, Judge. 18 Leading, Judge.
19 She gaid he's a police officer, not a lawyer. 15 Every single queston |5 suggestive and leading
2 MS. LUZATCH: That's fine, That's fre, 2 since she started this redinect,
21 THE CQURT: Al right, 21 THE COURT: Sustained.
22 22 You &re suggesting the anawers,
23. 23 M5, LUZAICH: Dkay.
24 24
23 25
BILL MELSON & ASSCCIATES 7023604677 RILL NELSON & ASSOCIATES : 4
Cerlified Court Repanary Fax 3602844 Cartified Court Repanars. Fax Gﬁﬂm
BILL NELSON & ASSOCIATES 702 3604877

Ceartified Court Reporiers Fax 360.7844




m

103

1 BY MS, LUZAICH; 1 A, Yes, ma'am,
2 Q. Asyou fistened to Belarian Wilsan In the 2 Q. On page 25 he told you he asked her If sha could
3 beginning of the interview when he talked abow 3 touch her butt, and then did touch her butt, is that
4 Chiistopher, what wera you thinking? 4 righe?
] MR. BANKS: Relevange, 5 A. Tmisorry.
& THE COURT: We— [U's coming In. B Yag.
7 Cvernled, 7 Q. And then on page 29 did he tell you, 1 alnt
g Go ahead, 8 touched nobody?
9 THE WITHESS: You know, when he miantioned ] A Yes, |n the first sentence,
10 Chastapher, I had ng resson to doubt maybe that wis the | 10 Q. And then on page 33 did he talk about toushing
11 guy's niame. 11 the top of her vagina, rutibing the top of her vagina?
12 When we started getting Into The how, It was 12 A Yes.
T3 always Christopher, and, you know, we had some of the 13 Q. 50 all of In about five minutes he just went back
14 Information from the vidims, but it was thraugh other 14 and forth angd back and forth?
15 afficers, and then when he got into Granl a [itte bit, 15 A. Yes, ma'am,
1§ then ] had my doubls. you know, he was not coming dean, | 18 @ He never did adrt putking his finger in her
17 BY MS, LUZAICH! 17 vagina, correct?
18 Q. At first it could be true, and then you kesp 18 A No,maam.
18 asking quastions, and you are discovering In your own i Q. Sa basically of the two interviews, the one of
20  mind whether or noC it i5 trus?® 20 Delardan Witsan, and the one of Haroys Wesley, the only
21 A In discrépancies, yes, ma'am: 21  thing thet we really gt out of poth interviews s that
22 Q- That's what you do, kind of Fotus on Facks you 22  they were both there at the Great Dane house, that's the
23 know are broe-and see how the answers Come gut’? 23 anly agrurate |nformaticn that we coutd be sure of, 5
24 A Yas, matam. 24  that right?
25 Q. So basically what we can take from -- Wel, Yyt 25 A, Yes,
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1 never expent to get perfect Information from suspects, 1 Q. And we know that because sach srie sald the othier
2 cored? 2 on= was there?
3 MR. LANDIS: ludge, object. 3 A Yes.
4 Lezding, 4 Q. Now, gid Delarian Wilson tell you that he was
5 Suggestive, & only present, and that Narcus gratty much did
6 BY MS. LLTATCH: 6 everything, except that Delarizn agreed he went to s
i ). Do you ever expect to gt perfect Information 7 ATH?
8 from the suspecs? 8 A T're sy,
g THE COURT: Overruled: 9 Could you repeat that again?
10 Go ahead. 0 O bid Wilsen tell you that while he was thers, he
11 MR, BANKS: Judge, what is perfect? 11 was Just merely present, that Narcus did everything
12 MS. LUZAICH: Acrurate. 12 excent for going to the ATM, prelty much everything?
13 MR. BANKS: Perfect does not mean -- 13 A Yes,
14 THE COURT: Owvervuled, 14 G, And he s#id, Narcis had the gun?
15 Ga ahead, 18 A Yes.
19 THE WITNESS: Do 1 expect 117 16 €. ang then In Narcus' interview did ha tell you
17 No. 17 that he was merely present, that Wilsen did everything?
18 Does i happern you can -- can't count on all the 18 A, Evarything excspt for the touching, yes.
19 interviews, does sumebardy come out and say, yep, you got | 12 {1 And he said that Wilson kad the gun?
20 me? 0 A Yes.
21 BY M5, LUZAICH; 21 Q. 5o0the only thing wa tan ke from both
22 Q. when you were talking ta the Defandant, fis story |22 Interviews Is thst sach ane of them were there at the
23 evoived pier time, rght? 23 Great Dane house?
24 A Yas, 24 A, Yas, rma‘am,
s Q. Do you have his Interview in front of you? 25 MS. LUZAICH: Thank yau.
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1 Nething Further. 1 I should have asked you this.
F MR, LANDIS: Court's ndulgence, 2 (Thereupon, 3 discussin was had batween Court and
3 THE COURT: Suyrs, 3  Counsel at sidebar.)
4 - 4 THE CDURT: Feor the benofit of the Jury, wé dre
5 i~ 5 ot of winessas for today.
' 5 BY MR. LANDIS: L ¥ie are not going to be guite finlshed. We're
7 Q. ‘You did not listen to the testimony of the six 7 going to have to settle 3 faw Instructions on the law,
8 victims In this @ase covioushy 7 8 and there may be a brief bit of testimany. They will
g A, N, sir. 9 decide between now and tomamrow moming.
10 Q. And you would agree that s for the Iury to 10 Butin any evenit, we are very close ta baing
11 decide which one of these two men's stores wers Nigee 11 over,
12 consistent with what those victims saig? 12 That taving been said, | know it's kind of early,
13 M5, LUIZATCH: well, obiechion, 13 but we got & bunch of work we're going to have to do
| 14 That is an either or. T4 that you can't be involved with, so Il go ahead and
1B It's possitle nelther one are corststent. 15 discharge you for the evening and ask you to.come back
id THE COURT! ‘Well, na, you tanask. 18 tomeomow at LO:00,
17 8Y MR. LANDIS: 17 We're anticioating ne matter what this thing will
13 Q. That's what our system 5 based on, you agree 18  be given @ the jury tomorraw..
18 With that, detarrive? 19 S0 thae having been said, we're geing to have dn
20 A, Yis, 20  overmight recess.
21 MR. LANDNS: Mo further questions; 2% (Jury aimonished by the Court.)
22 THE COUAT! s that it? 22 {Thersupon, the foltawing procesdings were had out of
22 M5, LUZAICH: Yap, 23 bhe presence of the Jury.):
24 THE COURT: All done? 24 THE COURT: You are In recess.
25 MS, LLIZAICH: Yep. 5 See vou In the morning.
BILL NELSON & ASSOGIATES TO2:360.4677 BILL NELSON & ASSOCIATES 702.360.4677
Cenified Courl Repariars Fax 360.2844 Certified Court Reponers Fix 360 2844
- |
1 THE COURT: Thank you for your lestimany. 1 [Theraupan, the following proceedings were had
2 - appreciate it 2 aut of the siresence of the jury.);
3 [ mope we won't hive to have you back, 3 THE COURT | Off the recormd,
4 M5, LUZAICH: You know, can we approach one 4 {Thereupan; a discussion was had off the record.)
§ sSecond b&fore he goes? 5 { Proceedings concluded for the evening.)
g THE COURT: Suyre. &
7 (Therevpan, a discussion was had between Courk and [4
8 Counse 3t sideliar } 8
L] THE CCUART. Detective, onelast guestion befgra a
10 you lzave, 10
11 In the course of this entire investigation did 11
12 you aver racover any handguns? 12
13 THE WITNESS: No, sir. 13
14 THE COURT; Okay. Dees that causganybody else 14
15 tochave a questiony 15
18 MS. LUZAICH: Na, sir. 16
17 MR, LANDIS: Ko, Judge. 17
[ THE COURT: Thank you very much for veur 18
12 testmony. [appreciate it. 13
0 All right, 20
21 M5, LUZAKCH: This eould ba our ast witness, g
22 THE COURT: We're through for ngw? 2
3 HE. LUZAICH:  Uh-hub. Z3
24 THE COURT:: You know what, come here for just a 24
25 second. 5
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: 1 Way the jury sabegted ¥ forepersand
T 2 TURY FOREMAN: yEul
¥ 3 THECOWRT: Whaz in thak?
3 4 WY FOREHAN. He
IR TWE TIOATYH TORIZIRL DTNTEICT COUAY
[l SLARE S0UWTY, HEWADS L] THE COURT: Piease stand gng aentify youwrsall,
1 E JURY FOREMAM, Japane Vereanzil EPhanetic)
Y e [Ty ) ? THE CREUAT: aad has the jury réached o varaisc?
' Maripgs. 3 [} JURY FOREMAN: Tas, Tour Hanar
' s : Seaw e, TI144de L] THE COURT: Al etght, Would yéu nand the
L] ] e Ha. 54
0 HRRACE WEGLEY, : 18 wwrdizl farm plesce to che Salitf. I taet, jusi mand
- L P L 1 seeh afthose, Mend NIM the mxtruciions tao
13 PRT TN 12 'm gong o heve tha Tierk resd inko the recerd
1 BAIOCH LAk Ranorebin Jasw N Eielar B ke eardict,
oA Frimr POl M aRThs LATEN LA 14 THE CLERK:T Ristrlel Court €lark Coonty, Nevadz,
iE : B RLScooescien 1% Thew Steke ol Revade Piminclf wersws Narcus
= ] 16 wWaajey Defapdent.
TF AFRERRLNCER 17 CesEnumieEr CE325a,
T For cheSaiv ;2:‘;:‘::1;‘;‘."‘:; ) % Dephitmient Mumbnar Za.
“ Ezurjn::w‘.u:::: ricin o Werdier W, the Jury 1A the sbove-enutled cars
“ 0 find ton Defandant Kuicay 5, @ usieh, ny follaws:
AT : For iba Delendenkz Canny lbigip. [xg h
= ’ ’ t::;:::‘:.‘.u_:'.’,:'mmun n Cousy 1, gulity ol canspiracy to cammic burghary
= Lol Vagen Mevads 22 Colne F, gunlts of cannpiracy to gommif febbery,
% i Ceunt 3, quiity ol barglary while In pessedtion
! TETERAL A WEh SEERL) T, Sk e 99 M pfs 2esdiy weapan.
25 Cuunt &, gutley of ropbery with uss ofa daadiy
WIL HELw & sAvaiavry 1E3_ gkt st BiLs MELEON A AESOEIATES P2 380 4577
Carnilimd ohitt Ragavrsrn ki JEG, AR Ermd ot Fiapormes Fis 300,844
2 a4
% Las Vegas, madkda, Friday, Aprll 1 B, 2ans i weapan.
2 2 Comft 5, guitty of 3xaull with Wie af & desdly
4 ag s & =m 1 wmapon,
F | d Count &, gudlty af rabbery with yae af & daadiy
5 AThereppon, the fetinwing proceedings »cic had oal af 5 wWeapoo
a |.h- gresence of TNE jury.]: a Tount F. Julty of rubbaty with ude of o dendly
T THE SOLAT: Back o the record in the marer of T wespdn.
8 Statknfmevads versuy Warcus Waslny 8 Covhe BLguiity oTassavil oot Use of 3 seadly
2 Ap we have bl baen told, the jury nEs rERched a B wespon.
T werdier 10 Count 9, gulilty nf raBbery »ith ose af g deadiy
n Ar Lhelq #Hy MALLErY we nged ia addewsi Bafars 11 w=aspon
12 the Jury vs braught in? 2 Cornt 10, guilty af secand dJuginw kidnepalng with
12 MR LANDES: Mua, Judge. i3 ure 2t g drsdly weapan,
i ME, LUTKICH| o r ] Count 17, guilty af burgliry = hile in goasention
15 THELOURT! Qhay. PN just arep back hefe and W ofsduadly wengon.
0 fail bowm v BAIng emEm ni. 8 Caunt Ld. gullly of nexusl aaanult stk use af 3
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18 THE COUAT: Oo the parcles stipeiste te the 5 dasdiy wadpon
. pretedcs pf bRe jurr? o Cewnk V4, gubty of zeews| Bindull with vee of &
N M, LANWDIE: Yeg, Juggvw. 3¥ desdiy wasppn
=t ME_ LUZAICH. Tes. Judga. ) Ceang |5, gulliy 8F s&xus| weasault with uge 57 2
& THE COURT: All right. The recera $héald refiess @ geadly medpon,
24 the peganea nf tng Oatendant, nif counanl, counesd far e Count 16, guilty of caarelon with ute of o« dandiy
A ihe Siabr & Nevada. B oweannn
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5 7
1 Count 17, guilty of sexusl sssault with e of a 1 CERTIFICATE
2 dteadly weapom z
3 Ladles and gentlemen of the jury, 1S Ehat your 3
4 wverdict as'read — or 1 have one more count, ; STATE OF ";E:"m )
5 T'm sarry. ; v
3] Count 13, gukity of epen or gross lewdness with g CLARK COUNTY )
T usecfa deadly weapan, 8
: Oated this 16th day of april, 2008, 9 I, Bill Metson, RMR, CCR 191, do hereby certify
9 Jeanne Yerenski foreperzon, 10 that I reported the foregoing proceedings; that the same
10 Now, ladies and gentlemen of the jury, is that 11 s true snd correct as reflected by my original machine
11 your verdict s read, so say you one, sv say vou ali? 12 shorthand notes txken at said time and place before the
12 ALL WRORS: Yes. 13 Hon James M. Blxier, Omstrict Coury Judgs, prasiding.
12 THE COURT: Thank you. 14 Dated at Las Vegas, Nevada this t1th day of
14 Would you like (o have the jury polled? 15 Movember, -
15 MR, LANDIS: Mease, Judge. 18 ;
16 THE COURT; Go ehead and poll the jury. 17 %&\
17 (3ury pelled, All answer in the affirmalive.) 18 T s
16 THE COURT: Okay, That's 12, BYI Nafson, RMR, CCR 151,
18 Lagles and gentlemen, you are now discharged from = Certified c.wrt Reporter
20 your dubtes as a jurar in this case. S Las Vegas, Nevads
21 I'm just gaing to oo ahead and cut (o the chass, 24
22 have you stes olt with Tatyana. 23
23 Ga to the jury deliberation room; and I'll be in 27
24 Ina few minutes to talk to you 24
25 Thank you very much, Il be-therein just a 2%
BILL NELSON & ASSOCIATES 02360 4577 BILL NELSON & ASSOGIATES TO2.360.4577
Carfifisd Counl Reporters Fax 3602844 Cariled Coaurl Reporters Fax J60.2844
i
1 mimgie,
2 [Jury-@xcused from the courtroom, )
3 ([Thereupaon, the fofiowing procesdings were had out of
4 the presence of the jury.):
& THE COURT: Al right. The Defendant's gaing te
& be remanded Into custody.
T MS. LUZAICH: ! ask he e held without ball,
B THE COURT: He will b2 held without bail,
g Do we nead anything besides a sentenclng date?
io MS., LUZAICH: A sententing date.
11 THE COURT: 45 days.
12 The band £ exonerated. There was & substantial
13 bond posted.
14 THE CLERK: June S5th; §:30 a.m.
15 MS. LUZAICH: Thank you.
16 THE COURT; Thank you, ladies and gentiamen. |
17 appreciate it
(L] {Procesdings concluded_)
14
20
21
22
23
24
25
BILL NELSON & ASEOCIATES 702 360, 4577 ‘]01032
Ceriified Court Repaners Fax 3502844
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1 considerably mere ledway, but the old statutory scheme 1 What alse?
2 was absniutely cut and dry, whatever the underiying 2 MR. WINDER: Alsg, there is anather issue, Your
3 sentence is, It's enhancement's equal and consecutive, ‘3 Honer, and it just may be & minor thing, and Echnically
4 @nd the faxt that | was trying to give Narcus 7 break 4 {his case iz on appeal at the Supreme Court, 3ng 5o 1
E dign't work oot §  certally -- the statule says any tme the Court ¢an
& MR. WINDER: Well, Your Honor, you still can ghie 8 corrett an Mlegal sénience, 5o this may be form over
T himsamewhat of 3 breuk. 7 subsmnee, but | wanted to state for the record, I don't
8 THE COURT: Here's the bigger question: 8 know if you have the jurisdiction to cormect [ whiks
8 There s ng question that the State's lagal 8 It's techrically on appeal, but with that said, Tthink
10 position )& exactly cortect, 10 the you have na chalce but to correct It at this point.
11 MR. WINDER: Yes, Your Honar, [ read the new b THE COURT: Iagdree.
12 case. 12 I den't think that there i= 8 proh/blbon. There
13 THE COURT: The law Is crystal chear, The law in 13 = nething I'm addressing here that has anything by dy
14 sifect at the time the cime was committed 5 Hat wilch 14 with what is baing addressed on appeal, ‘and [ think that
15 s doubling the sententing, and the Defendant will have 15 |5 why I.can comact the sentence,
16t be semiencad to an egusl and onseqitive santence for 1€ MA. WINDER: Yes.
17 the use of deadly wedpan on the courds; what was [t 12 17T THECOURT! So'ac o' Codnts 12 13, 14, 15 and
18 through 15, and then 17 | believe? 18 17, 15 that correct?
138 M5, LUZAICH: Right. 19 MS. LUZAICH: Thatl's correct,
20 All that chanages is two yvears, goes from 15 o 20 MR WINDER, Yes.
21 lite, instead of 20 to lite. 21 THE COURT: The Defendant as to the enflancement
22 The Co-Defendent you gave 39 o |ifs, 22 provision, the Defendant's sentenced from Instead of 16
23 So:he's still Bmest double, 23 tolfe--
24 THE COURT: \What the Defendant is— 24 M5, LUZAICH: Mo, each count there Is a sentence
a5 MS. LWEAICH: What this Defendant Is - S50 when 25 of llfe in prisan, with parale eligibliicy after ten
BILL NELSON & ASSOCIATES 702 380 4877 BILL NELSON & ASSOCIATES 702.380.4877
Cerlflet Cour; Repartars Fax 350 2044 Cartfing Cowrt Reponars Fax 350.2844
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1 you are worried about belng fair, you are stiil Wy too ! years has been served, and on each ephancement a life
2 i, 2 sentence conseculive to the underiving one,
3 THE COURT: Al right, Here's-my first question: a THE COURT! Underiying sentances,
4 When [ comect the lllegal sentence, the front 4 MS. LLIZAICH: With efigibliity afier tan yéars.
% end of the sentence there is nathing wrong with, just 5 MR, WINDER: Your Honor, berause | know my dieat
€ the enphancement sentence, sa 1 don't have — or [ c3n't 6 wants to point this out, you had given hima definite
7 go back and correct the front end of those sentencas. T term.
8 I 1 wanted to-change them in other words, that a THE COURT: & to 21 or somathing.
8 thera Is nothing wrong with that. g MA. WINDER: Right
10 MS. LUZAICH: Right, just the deadly weapon 10 MS5. LUZAICH; That's vacated?
11  enhancement. 11 THE COURT, That is vacated,
12 THE COQURT: Yas: 12 MR. WINDER: And what you are saving (s thal, you
13 MA. WINDER: Comect, Your Honer, 12 don't believe you can glve that definite term even on
12 THE COURT: So everybody agrees on that? 14 Hw undarving sentence?
15 MR, WINDER: Yes. 15 THE COURT: Naj ! think that that sentance T have
18 And then you said you are running them ¥ already sentenced himoon the initial sertence.
17 concurrent, 50 they stll have o run concurrent. 17 The anly thing T'can-address is the anharcemant.
18 MS. LUZAICH: Each count runs concument 18 So the enhancement is Guing to be carrectad to
18 MR. WINDER: Of coursa the deadly weapon 18 rafRect ife, consecltive with the possibility of parpie
20 ennancement conbdnges o wn comeculive, and the effect 20 afterten years oo each of the five counts.
2% will be, it goes fram 18 o life. Your Honor, to 20 to 21 M5, LUZAICH: Correct.
23 |ife using the — with the change. 22 Arid each cownt still to run concurrent,
23 THE CEURT: Exactly. 23 THE COURT: They all riin concyrrant,
24 All rght. As long as everybody's on the same 24 MR. WINDER: All run ¢oncurrent.
25 'page, then we're going o fix it 25 Yaur Honor, nat that it makes much difference o
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! 1 Lear'Veges, Nevade, Tuesdap, AprH 15, 2008
1 This 2
2 3 - L] '] - -
] 4 [Thereapon, the fallowing proceedogs were NED suk ol
T8 TAR XESHTH WG AL BINTRIET COURT
4 GUARN COUNTY, HRVALL & the presence ol the j\rry.};
¥ & THEGCOURT! We'rs byey on The recoid |a State of
P ey SRy y T Neegdd vareus Warcus Wesley
: ol e i' L IMavs the Ctetg's S5t of ¥ty .
e 1 Cane &0, £iapaps g Wa'll need ¢o et auld e sorre €M g durlvg this Ax¥
* RARE I WUNTE . ; atlatin W toouee thekw gut
:: “_“M-_j n | would susoect wa 3houid pratably d2 thai belorm
" TR V2. we preak thiz siterncon.
i1 Reforw imi EomDrabie dkess N BiREer 12 WE. KOLLINS: Yhar moulg bie cur prafarance.
o TuaNday, Spvil 1%, 3003, 10|08 m.m- i Judgs.
" L At 13 We havy not secelved any brom Dalanas cognsal, T
1y B Fesume they ara Quiny te hawd come they went i add fo
iY AFEANANEEY . 17 Eh s .
i ::::yhkrﬂ;::. ;..'._ 18 FR.LASDIG: We knoW we hgve soms ool paing to ba
" f.‘.'f":i;:.":ﬂiﬁi T 19 i there Jufge.
* . . 2 There mght be more we want e aiid, d=apnding
5l o kb Telamdan: i Aufl Whnnn, Ang y
= :;:‘:ll:-:nd;;“?g_h“" 21 ypon whai thay Molvgsd, Bl | have satne nropeséd right
i En HRgNE  Hidos 2 naw.
3 ORESCETAD BT S siRGw, mem, G0 NG i3n: g THECOMAT: B8 you nave s Gopy ot thelrs?
i b2 Wh. LANGIS: Yes.
P41 ME.KEQLLINS: Do yoi Rave g Topy of your feapmene
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4 -
T I'mBEs * lor un?
4 H ME. LAMDLS: vas,
1 wirnegss ER S®  CEDR ACR 3 ME MOLLINS: Bwpendidg upon whal (he Coart
4 1 deziden, we will PUb Ehesn In the macter set and hnpnpe
5 Grani Wisk 3 15 ¥ 0he font Becavaa theirs 5 Jusr m (1M different than
B Aodriga Fena ¥ - £n E1 63 B mued om mrms of whar \hey leak Mg,
T anthany Hizwenpe: 68 T BZ a3 7 TRETLOURNT: vou canh gan prokabily de i ke ok
8 went Timokny 41 Lo7 2 MS. FELLINS: W just nesd to get tham fest and
8 Bivan Hartaharn 110 11 13 113 2 see what wa're Voing in Sgroa fo Wad objasr o,
MW Curtls Wegkn 135 L) THE CQURTI vera plan on going thesogh thede
T 1% ngirections apd setting them pelors we Jazve today.
2 1a LEE"S Aol |eave iham sob witll fer drraw
1 13 ME LUEAICH. Setth wnd numBér them, v,
1 1 WS KOLLINS: We dlon't caslly get & clezr
15 15 wndesatEndimg of whal was galngtn i easyire yestgiday,
b1 il Boes the Delfanse kfgw how many wilnesses Fou frara
i 17 Nawst up lar today, &0 yau have silnesswy bined gt
18 18 Wesaebvpd g witnass netlee fiom you soout £:00
L] T8 lEELhighl. Ba wim Just need it bA e =hat me're going wo
0 20 W can @lan vur sThAdhles weearidingly
2 3 THE COUAT. Yaw gut four ar 4ie wilnessas?
22 2 ME, EOLLINE: W Rave dix laft.
k] b ] THE COURT: #nd many of thoce probaniy ars golag
e 24 18 be lwiry ayick?
2% iE HE- LUZAICH: Taeie phould aniy be onn ign 7
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1 THE COURT: [s that guing te be the first one or 1 A Threae yaars, thrée-and-a-hait.
2. tha jasl one? 2 Q. Okay. ITyou want to, just lean up and speak
3 M5. LUZAICH: The last one. 3 Into that microphone so everybody £an hear ¥OLL
4 THECOURT: is that Grant? q A Sorry,
5 MS, LLZAICH: Mo, Grant I next: L} Q. That's okay.
8 The lang ore will be Weske:, & Did you use to reside on Great Dane Court prigr
7 THE COURT: What do you guys got onthe agenda? | 7 to August of 2007,
-] ME. LANBIS! 1'm not sendbagaing the State or the | & A, Correct,
8 Court, but I'm nok sure. ] Q. And what was the address on Great Dang Court?

10 If we'de choose to call witnesses, we'll nava 10 A, 690 Grest Dane Court.

11 ' them ready this ahernoon. Lk Q. Ckay. How long did you lve tivera?

12 We're going back to (ook. 12 A One year.

13 THE COURT: OCkay. Are we resdy for our jury? 13 Q. T'msomy?

14 MS. KQLLING: Sure, ] A One Fear,

15 THE COURT: Anything else? 15 Q. Did you have roprmmates at that address?

18 Bring them in. 16 A. Dig [have what?

17 MS5. KOLLINS: There is no addidonal -- no 0 Roommates, yes.

18 additional discovery regarding any of the winesses, 18 €. How many roommatss ¢id you have?

18 . giher than the lettes? 14 A, 1had three at one poirt, four far 3 few monihs,

20 MR, LANDIS: Mo, correct. 20 ond then back o thres,

21 (Thereupon, the following proceedings wers had In open 21 Q. Okay. Ang you lived there for a full year?

22 court #rd In the presence of the Jury,}: a2 A, Correct.

23 THE COURT: Do thie partles stipulate ko the 23 Q. That was In Hendersen, Clark County, Nevada?

24 presencs of the jury? 24 A. Correct,

25 MR, LANDIS: ¥as, Your Honol, 25 Q. Back when you lived on Great Pane Coure, dig you
BILL NELEON & ASSOCIATES 7023604877 Bili NELEON & ASSOCIATES 7023604877
Centified Coun Raporters Fax 36) 7844 Cartified Court Reportas Fae 350.2844
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1 MS, LUZAICH: Yes, Judge. 1 Enow a UNLY football player by the nanie of Kimarsn
2 THE COURT: All right. ‘Fhe next witness for the 2 Delarian Wilson?.
3 State sy a3 Al ves: Ldid
4 MS. KOLLINS: Grant Hlab, Your Honor: 4 Q. How dld you kaow hlm?
5 8 A. 1 worked at 24-Hour Fitness when [ first moved to
8 GRANT Hieb, E Vegas, and he was 3 football plaver always working out
Fi 7 i the gym, and [ didnt have 2 |ot of dients, sc I
8 whe, belng first duly swarn to tsil the truth, the whaole B would be ﬁm:r:ng, waiking arouid the flloor making my
B truth, and nothing but the truth, was sxamined and 8 rounds, and he was always in thers and always in good

10 testified as follows: 10 spirlts, and so. 1 talked to him a lot, and we became

1 THE CLERK: Plesse be seated, i1 friends.

12 Please stzte your full name, ang spell bott your fa Q. Okay. Did you become friends wizh him at the

13 first and last name for the record. 13 time you llved at the Great Dane residence?

14 THE WITNESS: Grant Hieb, H-i-eb, 14 A, This [s-actualiy before T movad to the Grest Dane

15 = E 15 residence. I actuslly lived a few blocks figm the aym,

18 16  bacame friends with him then,

17 BY MS. KOLLINS: 17 Q1. Did you soclatize with Kameron Delarian Wisan

18 Q. Goed morning, Grant. 18  outside the gym?

19 How argyou employed? 19 A. Yesh, a few Hmes e would give me a ride heme or

20 A T werk at Body English at the Hard Rock Hatal, 20 go chill for a litthe bit.

a Q. How long have you been so employed? 21 He llked to go to the casing and heat somatimes,

22 A Abour 12 months, just over 13 manths. 22 put hothing mitTe Bran that 3 Tew holrs aftar work,

23 Q. How long have you llved in Las Vegas? 23 We never went out 8¢ nlght &r nothing dike that,

24 A. About three-and-a-half years, three years, 24 Q. What did you cail him, 1 mean, by the first name,

25 G, 'm syt 25 'what did you call him?
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1 A, Kam. 1 A- Brandan Prastan,
2 Q& Ham? 2 Q. And anybady elsa?
3 A. Yeah, that's what he mostly went Bry. 3 A No, just us bwe,
4 T'don't think miost peope called him Delarian, 4 Q@ Was Brandon Preston your reomenate prior Lo this
5 Q. Did you come W know & time whien Delaran or 5 apartment that we're talking about?
€ Xameran left Las Vegas? & A Yeah
7 A, Yeah, i helped him move to Alarmosa, Colorado. 7 He llves in angsther house too.
& Q. Why did you kriow was he'moving to Alamasa, B Q. The Great Dane house?
8 Colorade? g A T have lived In three places: He Ived in all 5¢
10 A Idon't think he'was getting along with the head 10 them with me.
11 foothell coach @nd wanted toget a chaace to play more, 11! Q. S0 he's been your roommate since Yir hiawe been in
12 50 he knew s0mes coaches in Colorado, ended up 12 Wegas almast?
13 ransfarring back there to a Divislon 1 school wherane 13i & ves,
T4 tould get more playing Hime, 14 Q. When you woke up, pihd Lhe police were In your
15 Q. After Delorian moved to Colorado, did you have as 15| apartment, what Is the next thing that happened?
16 much contact with him as your gid when he lived hare in 81 A They questionsd me, asked ma -- saig, this plce
17 Las Vegas? 17  had been -~ somebody had broken intz this prace or
18 A No, no. 18, whatever, my okl house, asked If 1 had any idea who
19 I taiked to him once every two Gr ree weeks 191 could have done It, and Immediatey 1 thaught probabiy
20 whenever one of us would cadl, 20 | Kam.
21 Nesthaer of Us were good at kieeping 1A touch thit 21 1. Kameron Wikon?
22w, 22 A K¥ameron Wilson, yeah,
23 Q. Turning your sttention to ~ and 1'm samy, I 23' Q. Did you then gn down to Henderson Palice
24 think{ ssked you it August of 2007 you led in that 24 Department and speak with these police officers for a
23 haouse, 25 while?
BiLL NELSON & ASSDCIATES 700,360 4677 BiLL NELSON & ASSDCIATES 702 36504677
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1 Waouldr't It be closer ko Awgust 2006 you left 1 AL Yeah.
2 th# house? g G Did you - Wape the pffices abia ta give ol 3
3 A, Left that house? 3 description of the individuals that had gone ta the
o+ Yos, 4 Great Dans holse?
5 Q. And [ apologize. That was my errar, 5 A Not toa much, Just <3d that — 1 meaa, ey
8 Turning your atienbon Lo February 2007, whare & didn’t reslly have a good description, Just they saig it
7 did you Ive? ¥ was some black malas that supposedly knew me, and sald 1
B A. liived at on Stephanie Arroyo Grande Apartments, 8 owed them money or someativing ke that,
B Stephanie and Horizon Ridge. u Cl. That sald you owed them money?
10 Q. ©id there come 2 timein Februgry of 2007 right 10 A ‘veah
1 afer All-star Weekend where ssme pollce officars wers 11 Q. DI you owe meney to Delarfan Kameron Witson?
12 knocking on your dow? i2 AL Mo, far from.
i3 A Well, yvezsh, 13 £ Once -- Did you know at that time wihether or not”
14 [ don't Xnow if they were knocking hecauss [ woke 14  the people ab the Great Cane residence wers asking for
16 up with them in the hallway with their guns pulkar, 15 you by name?
16 yeiling, polce, and I'woke up, and this was lite 10:30 i) A- Yeah, they — What the police Informied me, they
17 inthe morning, 930 In the moming, It was my first 17 had said, that's how they got in the house ér whatever,
18 weekend at the highlciub, 5o 1 got off work at about six 18 they told them, is Grant here, Gramt nwes ma IMUneY, or
19 inthe moyning, came home, and just went to sleep, and | 18 something llke that
20 dye=s they wers fooking for somebody or whatever, 3 20 Q. Once they gave you a description of the
21 robbery, and 50 they asked — they werein my house 21 indiviguals, and told you they knew you by mame, knew
22 looking Tor me becauss thay sald the people wers laoling 22 youag Grant, is that wlen you came up with the iame
23 for me suppasedls;, and yesh, that's what happenad, so 23 Delpdan Wilsbn, or Delarian Kameron Wilson?
24 theén 1 answered whatever, 1 talked to them, Z4 A, ‘From knowig Kam in the past. I knew he bhad &
25 Q. Who & your ropmmate 2t that apartment? 25 liftle bit of history of thal, 5o when they told mae ¢
BILL NELSON & ASSOCIATES T2 360 4877 BiLL NELSON & ASBOCIATES ) ﬂ L
Centified Cowt Reporters Fax 3602844 Certified Court Reporters Fax Gﬁm
BiLL NELSON & ASSOCIATES 702 380 4877
Certified Court Reporters Fax 380.2844




L)

13 15
1 was some black males looking for you, said you owed them | 4 CROSS-EXAMINATION OF GRANT High
2 ‘money, Tonly been here for a few years, and | didn't 2 BY MR. LANDIS:
3 have that much close friends that were bisck that aven 3 Q. Bafore xam moved to Colorada, yos guys were
4 knewwhere ] Nved, so [ pretty much knew wha it was. T 4 pretty good Friends?
§ had a pretty goot idea |t was hiim. 5 A ‘Kam s pretty independent, so he probably would
& Q. Did you have any ldea who the secend person would | @ cansidar me one of his better nends, yeah.
7 be? 7 Q. You guys spent a fair amount of time together?
8 A Noidea ] A 1 8on't know.
8 G Infact, do vou knaw Marcus Wesky? @ Me was pretty independent, would hang ot a

10 A Never heard of tiem until this came up. 18 couple hours, maybe like 3 week or two, we hung-out once

11 2. After vou went to the Henderson Folice Department | 19 In a while; but [ never went cut with with him or

12 .and spoke to the pollce, tid they ask you ko identify a 12 anything, and he had his own footbal growp he was

13 photagraph of Delarian Wison? 13 friends with, so he was déing his own thing.

14 A Yes, 14 Q: Youguys woild gambie necasipnally?

8 Q. wers you able to do that? 15 AL T never gambled,

16 A Yeah. b7 I never went with him'to watch him gamble craps,

17 Q. And did you return home after that? 17 noneof that stuff never once.

i§ A, Yeah, 18 Q. You guys would hang out after the gy sometimes?

1@ QL. And after you gave them a statement and loaked at 19 A, Yaah,

2D & plcture of Kameron, you were free to go? 20 Q. One of the things you would do when you guys hung

21 A. They tock ma home, yeg, 21 out was get hight

22 Q. Back when you lived at Great Dans; dig you Bhgage |22 A, We wauld smoke somatimes.

23  In some recreational sale of marijuana? 23 Q. And he baught weed aff of you from time to tima?

24 A Yes. 24 A Well, orkiinally he sefd it.

25 (. Did you do that for & period of ime? 25 ¥hen | moved here, @ dian't know amything sbau
BILL NELSON & ASBOCIATES TO2 3604677 BILL NELSOMN & ASSOCIATES TO2. 3804677
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1 A Yeah, for a |oie bit, 1 selling, and then he introduced me ko a cougle guys
2 I mean, I don't know, 7 little undar a yesr, 2 before he leRt;, but that was about &, T mean, sg 1
3 untll they came in the second time, until they came to 3 never - henever bought it from me, ho.
4 myapartment. 4 Q. I8t fair fo say though, he Intraducsd you [
5 Q. Okay, That was a cash type business? § the husinessa little bie? '
B A Yagh, & A. Limesn, §kriew a lot, buk he ntodyced meina
7 Q. You didn't take checks and debit cards; did you? 7 whole different side uf it, yeah, a <ide that 1 reaitzed
8 A No, m. 8 .you don’t want ko be an,
g Q. Okay. When In fact when the cops came to YOur a ] Q. Some big buyers and blg sallers?

10 apartment, you had some marfjuana there? 1 A Not necessarily that, Just having - lasing your

1 A, Yeah, 11 muney, to buy more with, and finding @ way to get more,

12 Q. And they took that pat? 12 that's what his deal was,

13 A Yep. 13 Q. would it be falr to say that Hhrough Kam you met

T4 Q. And thay took some of your cash? 14 <ome individials wha ripped you off i the drug

15 A Yep: B business?

16 Q Hever got that back? 18 A Notreally.

i A Ne. 17 I mean, yeah, one dude ripped me off, but nothing

16 I'mean, I gota lawyer, got a it bic of casnh 18 -- that I= fram what [ learned that wag part &of the

19  back; but that's it 18 business, 5o If you liked that; and you got In deal with

20 Q  About £7,0007 20 L But T don't know, I wasn't into that.

Fg A Correct. 21 Q. So would you agree that you were a pratty gocd

22 M5. KOLLINS: [ will pass the witripss 22 frlend to Kam during the timu he was here in Las Vagas?

23 - 23 A. 1t he needed halp, he askea me, 1'd heip him,

24 24 He wanted halp te move to Colorado. ‘We helped

25 |25 himlead the U-Haul ang &ive it out thire,
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1 He never was asking for somebody to hang out af 1 THE CUURT: We're going to have to have you quys
2 the tima, but if he needad something small, 1 would help 2 ‘take afew minuts break.
3 him, that's how It was brought up, I vou got a friend, 3 We need o have & legal argument that needs to be
4  they want helg, you heip them. 4 putonthe record, so I'm gaing o @ke 3 tEr-minute
5 0. You persanaily along with I thirk one of yoLir 5 break.
8 other roommates heiped tis man move from Las Vegaslo | & We'll take 3 break uatl 11:00.
7 Coiorado? 7 During the next ten minutes, you can go to the
5 A Yeah, 8 bathroom or do whatever you need to do:
2] Q. You loaded Hie truck? a {Jury admonished by the Court.)
10 A, Yep, we drove my roomimates trick, we drove, gond | 10 You gat ten minytes,
11 drove e U-Haul -- or T think we phlled the U-Haula 11 {Thereupon, the following proceedings ware had
12  cauple years agn, bit we drove 3 car down there with him 12 gut of the presence of the jzy.):
13 ana foilowed him all the way aut there, belped him move, 13 THE COURT: We're gut of the presence of jury,
™ Q. Yeu touched on this on direct, tut you stated 14 MS. KOLLINS! Judge, the State ohjeits,
15 that you had a fair smount of contace with Kam after he 15 MR. BANKS: Should we exrixe the witness, Judge?
18 moved te Celorada? 16 THECOURT: No, it doesnt make any diference.
17 A_ Yesh, we talked prabably like once 2 month untd 17 You ‘can sit down if you want to.
T8 3 hittie while before that all siar break, we would talk 18 This 5 no secret from him,
19 eitea month or so. 19 MR, BANKS: It imay -- [ prefer he walt ouitside,
20 .. He came back te Las Vegas one tme after he P THE COURT: That's fine.
21 moveq, right? 21 Go ahead, wait outside,
22 A veah 2 {Witness excused from the courtroam,)
21 Q  And he sctumily stayad with you? 23 THE COURT: ©kay, Your obiection |5 the Tact the
24 AL Yep. 24 witness may be aware of other |llegal robbery type
25 Q. And you opened your doors to him? 25 _activities that the Co-Defendant Wilson engaged in is
BILL NELSON & ASSOCIATES TO2 380 4677 BILL NELSON & ASSOCIATES TO2.380.4877
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1 AL Yeq, T lirrelevant and has o bisiness being intmduced te the
2 Q. Did you charge him anything to stay with you that 2 Jury.
3 week? 3 MS. KOLLINS: it's irrelevant, Judge, and for
4 A No. 4 Ihis reaspn;
= i mean, § let him use my car If he nesdad 5 The tross-examination In this case has gone down
§ anything, 6 the lines of somewhiat of & duress defense..
7 Q. During the week he was hare you |2t him use your 7 Up untll the poing that there I3 <ome offer of
B car? 8 proof, or some Inkling Mr, Wesicy knows abuut these
g A Yeah 8 prior acts committed by Wikson, those acts are
10 Q. When the police same and wanted to talk to o 10 Irrelevant far purposes of this tial.
1% abuut the Greak Dane reskdence, they describied you what 1 He eannot cfalm fright and fear and coercicn and
12 happened there, right? 12 not have any personal knowledge of these instances.
13 A Yeah, yeah. fa Se vp until the polnt thers Is some personal
14 Q. They told you aboot the rabberiss? 4 knowledge imputed to Mr. Wesley réegarding these priar
15 A Yep, 15 mbberes, or this actually single mobbary, thenat this.
18 €. You knew it was Kam right away, dign't you? 18 palne it's Irretavant and not appropnate for here:
i7 A. Yesh; T pretty much — The only person ! thasught 17 Mr, Wiison's net on trial hera:
18 1 would be. 18 We are fot here to make him lobk fike the bad
19 Q. Why did ¥ou Know that? 19 guy. He's owned up, plead guilty, We now what ha's
20 A Becaiga - 20 done The jury khows what he's donie. Bt s not
21 M3, KOLLING: lwdge, T'm oolng to akject, 21  relevant untll it gees to Mr. weslsy's stata Af mind,
22 And may we approach? 42  and there is nothing that made that, It's premature at
23 THE COURT: Sure: 23 this peint.
24 (Therzupan, a discussion was had between Court and 24 1f Marous wants to take thie stang or elldt it
25 Counsel at &debar,) 25  through other witnaseeg Ehat somehnw he kiew of Wilsan's.
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n 23
1 past and Wilson's kistary, vis-a-vis Mr. Hieb, then ! 1 testified to, came into his garage when Grant was
2 would agrae with the Déferss it becomas relevant, bt up 2 arriving homa, hey, It's Delarian, what are you dolng at
3. unul that point it's not, 3 my house, and then began 1o rob him,
4 It's bad arr — 4 He didn't even beldeve he was robbing him urtil
5 THE COURT: Hald it, 5 he was five or teh minutes intc @king his things, He
B Let me comment real qulckly € ‘started grabbing his weey, grabbing his money, Both
7 You would probably want to aderess this theory. 7 Grant and the reommatas an: almost laughing, saying,
5 5o the theary ks pot sa much he was under dliress, B ey, Whatare you doing herg, Kami; and R wasn't unil
g  until he got to the front door he thought they wera 8 hewas pretty much ewt the door with their fropeerty that
10 esing to ga over and buy some pot or whatever, borrow 10 Grant runs down the street aftar him regl|zing this was
T some mamey, buy some pat. 11 actuslly a rubbery, and again an armed 1ebbery. mich like
12 The fact they go to the dogr, and unbeknownst to 12 this, and thists again directly relevant to our theory
13 this Defendant the Co-Defendant pulls aut a gun and 13 inthis case, which fs, he began the robbery through
14 starts to commit a robbary, tricking this Defandant into 14 decelpt.
15 participating or whatever, if that's the weay == i they 15 New, once the doer's entered in this ise, ['s
18 nave evidence to the effect that Wilsen has donethat in 18 nat decalpt, it's duress; but up urt]] that pont whan
17 the past, he's dong samething similar where he committed [ 17 they are al the door, and the guns pulied eut, It's an
18 3 robbery unbeknownst to the pecple who he was with, why | 18  argument of decaipt.
19 15 that imelevants 1% MR, BANKS: Judge, ] appreciate the Staka's
20 MS. LUZAICH: These aren't the facts in the prior 20 argument as far as the Party (Phonetic) case,
21  robberies, 21 t've had Fetty problems befora when I'm trying &
22 THE COURT: [ don't know, 22 saif-defense casa and going -- sitting thare, dam I,
23 M5, KOLLINS: First ofalf, vou don't have the 23 i frustiation.
24 predicate basls for ralevance Just bacausa they say that 24 THE COURT: In reference to the Defendant's
25 s thelr theary of defanse. It doesn't entitie them to 28 mowiedge?
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1 the 2vidence, unless appropristely admmed, i MR, BANKS: Yes, sir;
2 Theveis ne evidence in this casé Heretolare that 2 THE COURT: Showing he had prior knowledpe of
3 Mr. Weslsy bolloved he was 9oIng there just ta hang out, 3 this propensity; blah, biah, blah?
4 or justte 9o watth 2 baskethall game or movie with a 4 MR BAMKS: Yes, sir,
§& bunch of guys, & And I get frustrated |n thase cases when my
8 There |s na evidénce |n that regard In this case B defense would bie so much better for my chient Just knew
7' yet,sa as 3 predicate matter |t's st imelevant 7 aboutall the bad shff that he was defending hirmsaif
B under the same kind of analysis, and recatd of all these B agamnst of the other persan,
8 are not the facts of the robbery aguinst Grant Hish that L) That |s not thiz taze
10 soma other person was duped Into camrl|ttag that 10 T the contrary.
11 robhéry, " I Narcus does knaw about the prigr robbery of
12 We can't just make that jump in leak because Mr. 12 Grant, then it essentially establishes —
13 Banks says that's the way It is, 13 THE COURT: Wouldn't iz be tp your advantaga?
14 MS. LUZAICH: ¥'m nat saying that, Judge. 4 MR. BANKS: Rmne; it's a separate Issue,
15 I'm letting Miss Kolfns have her turn. 15 it's not, A, what is the state of mind of the guy
18 We're not saylhg the prior robibery by Delaran 18 defending himsell when soms guy 'he inows s vioknt, s
17 wilson against Geant Hieb involved duping somatiady else 7 coming st him with 2 kmife or whatevar, ar that |5 what
18 inls participating, we're not saying that, 14 we'm deallng with In'the Petty case,
1] THE COURT: I'm thmking out-[ do’t dmow. We 19 Thid |s completaly —
20 got to hear them first 20 THE COURT; You want me too ruje?
21 Ted| me -- 21 MR. BANKS: Yes, please;
2 MR. LANDIS: The persan who was dupad wag Grart | 22 THE COURT: It comes in.
23  himsal, Judge: 23 MR BANKS: Thank you, Judge.
24 Defanan, who was hts good Friend as you heard, 24 THE COLURT: Take & short break.
25 was intown & secand ime after tiat spring break he 25 &0 to the bathmnom raal fast,
BILL NELSON & ASSOCIATES 702,360 4677 BilL NELSCN & ASSOCIATES 702
Cerlifigd Court Reporters Fax 450,244 Carifed Coun Rapoaters Fax 360, 2544
BiLL NELSON & ASSOCIATES 702.380.4677
Cartified Court Reporters Fax 380.2844

7




" " .

5 T
¥ [Thereupon, & recess was had.) ® Q, iz wax she-that he moved te Coloraday?
2 (Tharevpon, the folowing proceedings wars hag F A Tep
3 ouraf the gresence of the giry.): 3 Q. This was aftar he wisited you and stayed ok your
4 THE COURT: Bang tham in, 4 ‘houss during that $pring bresk?
§  (Therewpon, the follkowing procesdings were had i opsn 5 A Yep
6 court and Inthe presence of tha Jury ) g Q. He wat in town again T think for Thankegiving ?
T THE COURT! Do tfe partles sHipulate to Lha 7 A Soundsabout nghe, yea.
B presence of jury? 8 Q. And you knew he was in Bown. You taiked (o Aim a
] MA, LANIIS: Yeg, Judge, B  couple times?
14 M5, LUZAICH: Y85, Judpe. b1} A Yep.
" THE COURT: Al right. Ge anead and bring Grant 1 Q: [ believe you wers coming hiame from werk?
12 pack 12 Al Yep
13 Grant, do ahead and take the wimess chalr, 13 G ‘wnat happened?
14 Yiru Nave been swarn In, 14 A, Hewas calling me, ssid he wanted & pick Up a
15 Yo are =il under gatty, THay? TEF sach and wes in towh, and he Had ather peopld fe wag
18 THE WITNESS: Olay 16 sthving with or samething, had sther friends b was
17 THE COURT: Go ahead. 17 solng to stay with, and that was fing, and he called me
18 - 18 akinch of tme in the attsroon,
19 19 1 wis woriong for a construetion coinipany. 1 was
20 BY ML LANDIS: 20 om my way home, 1 said, I'm ten minutes By, et me
n Q. Tre pofice came to you, =n they axplairied to you 27 at my house, or T1 cama smest Lg With you 6 whataver,
22 whet happensd ot thie Gésat Oane residence? 22 and ke Hve minuees went by, he calted me sy, s |
£a AL Correet. 21  mid, I'm right around the cormer, Il be theng in 8
24 Q. Told you sttt thoss rebbanss? 24 minute,
[is] A e 25 | pulted |, wenk inty my garage, went Inside,
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1 Q. ey asked you If you knew who [T might have 1 Bt the garage dogr, and he must have snuek tn the
2 esn? 2 garage when 1 was going In, and one of my buddies bask,
k | A, vep 3 Inthe mid-west i-u_ni some Triends out thers, and so i
q O You ditn't give them five namas, vou didn't giva 4 went and sal my Linch budket on the txbie, madea tm
S ther three names? 3 arund, and saw somebody's shoes gaing in the bathroom,
& A Mg, € butiticokzn ke the same shoes. my buddy — T digat
[ Q) You gave them ane name, and that nems: LEs Kam P Wiink anything of I His rdom wes right acress the
& ‘wWikon? 8 nallfrom the batheoon:. I thaught it was ssinabady
a A Yeah, B walking nut of the Kal! gaing to the bathroom.
10 Q. And you ke it was Kam Wison the sacond they n | went upstakes to iy roon and goe My e —
1T started tefiing that you story, didnt voo? 1 guing to gt bim gome st and nest Ehirey T quaess it
12 A, T had a good ides, 12 wag him went in: the bathosar
11 MS. KOLLINS: I'm sorry. 13 Q. HIm, baing Kams
14 Conld Mr. Landiy move one way of the oer b se= 14 & Eam, yeai,
16 the witness? 15 And he came o, went over by the Computer where
18 THE COURT: ks, 16 one of my roommates was sltUrg. Brandon, and had @ mask
17 BY MR LANDIS: 17 onend bgun, and Bridgon turned arouns sred sw hlm,
18 Q. wiy did you kapw It was Kam? W saig, hey, whatup, Kam, knowing exattly It was him.
kL A. 1 kneix he had a history of robbing drug dealars 18 Q. Yaurroommates knew why Kam was?
20 totry to yet s money back ¥ ne o5t it an the tables 20 A. Brandon knew him because ba helped him v,
21 or whatever he's doing. i The cther kid on the touth wee Fom Scuth Dakots,
22 Q. You knew ho robiied you betore? 22 dign't know lKa tiat well, but T goess it End. of
23 A.  Yeah, he robbed me once. 231 stared Kam fram what Brandoh tokd me, was Hike, man,
24 Q. 1 want 10 @alk & Ikte B ahout that robbery. 24 these guys koW who ! am,
25 A o progism. 25 It wagn't hand, vou koo,
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1 S0 he wenk up the stairs and came up to my room 1 1 mean, even in the driveway | knew he wousdn't
2 ang walked in and stil had the mask on and the gun, and 2 hurt me, he wouldn't look me in the eyes.
3 Tsaw him and dldn't think -- | knew him pretiy well. [ 3 He knew he was doing something weorg, you know
4 thought he may be messing around or samething, butl wes | 4 ‘what | mean,
§ kind of sketihy, and so T was, ‘hey, chack it our, I'm 5 Q. When you spoketo the Hendersan Palice in
B going to give you some of this, and he was fike, of, B February of last yesr, they wers asking you, who do you
7 yeah, dkin't say anything. 7 think this was, you toid them this story about that
B Q. Let mestop you rght there. 4 robbery, cormect?
g When Kam came into yeur room, he Rad 3 pisto! In 9 A Yeah,
1¢  his hang? 10 MR LAMDIS: Court's indulgenics,
11 A Yeah, 1 Thenk you, Judge.
12 Q. And you Knew It was Kam? 12 Il pass the wilness.
13 A Yeah, 13 THE COURT: Redirect?
14 4. And you didn’t think he was there to rab you? 14 MS KULLINS: Yes, Judge.
15 A Wa, becavsa 1 fust tatkerd to him 15 minutes Bge, 15 C R
18 and ! don't krowa buddy — 1 didn't think he would ever 18 mmmwm
17 do that t& me, so he just dign't say anything, and he 17 BY M5, KOLLING; )
18 grabbed my safe. and next thing T know I look my -- both 18 Q. Grant, did you have any doubt in your mind that
19 of my reommates are in the door; -and they are kind of 19 gun Kam had with him was real?
20 lke eyes wide open, and then T thought something is 20 A, I Noured It was real,
21 going on, Kam's not right; and before 1 kew It he was i I don't krow.
2 already headed down (o get aut of the houss, and | tagk el Ldidn't - [ don't know. [ didn't have any
23 off sprinting after him, met him In the drivewiay, and we 23 doudt iU was even real;, but 1 dida't think he was golng
24 had a litde, you know; like, man, Kam, are you pkay. 24 to use it on me sither, 501 wasn'tlike scared for my
25 He took his mask off whisit he got culside and was 25 ite, no.
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1 putthg it In the safe, and I had some pictures o my -- 1 Q. and how far sway vwas the car parked that he trad?
2 these of my girliriend from South Dakota sent me, 1 Just: 2 A About three quarters of a block, a black.
3 wanted o pet the pictures out, didn't care about the 3 Q. Ang therewas 2 secomy Indlvidual in that car?
4  maney of marljuana, and I said, it you lost some monay, 4 A, Thers were twe. { mean, they had 2 bay around
S I help you'owt,1've been thers for you, what (s E Hack wha after we argued was vwalking back ta the houss
€ guing on with you, and he wouldn't iosk ma |n the eyes, B came sprintiig by me, and they had another drive Byeay
T was like, glve me that, Grant, give me that; and kepe 7 car or drive away guy,
8 shaking, and we argued for about 3 half a biock, and 1 B Q. You mean around back of your house?
B had neighbors outside, so [ was Crymig fo be quiet, lke ] A. Yeah, yeah, fike he must bave been walching out
10 trying to figure aut what was going on with hitens, If hie 19 or something, [ don't knaw,
1 wis In roublke with the taw, what wag going on and fis 1 Q. Werz they |0 Kameron's car?
12 wouldn't tatk to me. 12 A, Mo, he drove ke a blazer and was lee 3 siail
13 And finally he gat to the getaway car where hie 13  fourdaar, T think.
14 had a buddy waiting, snd they took off, 14 Q. D you recagnice sither of the other i
15 I arabbed the plctures vut, and chak was fast 1 16 Individuals?
16  ever saw of him. H A. They were kids he ran sround with a little bit,
17 Q. When he was in your room with this gun and 17 but like two younger white #lds that T think pretty much
18 grabbed your safe — 18 would g0 whatever ha'sald, 1 don't know,
18 A He didn'tprab e, IF was sitting -- Me kind &t T2 Q. Amd he did waar '3 mask when be came In?
20 was over looking at It my roommabe showsd up, and this 20 A Yeah
21 ain't no Joke 24 Q. And was It ke 2 bandans, or scarf, or what?
2 Q. And even iwhen ha was In your roam with the gur 22 A, Uke 2 sii mask. | think, I'fn not s hundred
23 and taking —or at least handfing your Property, you 43 percent sure, bt I'm pretty sure it was 3 ski mask
24 still didn't think it was serious, did you? 2 Q1 Did hetalk to you at all when he camie In?
25 Ao Not ke that, ne, _ 26 A. ND, he was pratty, yau know, didn't say
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