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ACOM % L

Corey M. Eschwciler, ESq. CLERK OF THE COURT

Nevada Bar No. 6635

Adam D. Smith, Esq.

Nevada Bar No. 9690

GLEN J. LERNER & ASSOCIATES

4795 South Durango Drive

Las Vegas, Nevada 89147

Telephone: (702) 877-1500

Facsimile: (702) 933-7043

E-mail: ceschweiler@glenletner.com
asmith@glenlemer.com

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
EMILIA GARCIA,
Plaintiff,

}
CASE NO. A637772
DEPT. NO. XXVII
Vvs.

)
)
g
JARED AWERBACH, individually, ANDREA ) AMENDED COMPLAINT
AWERBACH, individually, DOES I - X, and ROE )
CORPORATIONS I- X, inclusive, )

)

Defendants. )
Plaintiff EMILIA GARCIA, complains as follows:
GENERAL ALLEGATIONS

L. That Plaintiff EMILIA GARCIA (hereinafter “Plaintiff”) is, and at all times
mentioned herein was, a resident of the County of Clark, State of Nevada.

2. That Defendant JARED AWERBACH is, and at all times mentioned herein was, a
resident of the County of Clark, State of Nevada,

3. That Defendant ANDREA AWERBACH is, and at all times mentioned herein was, a
resident of the County of Clark, State of Nevada.

4, That the true names and capacities of the Defendants designated herein as Doe or
Roe Corporations are presently unknown to Plaintiff at this time, who therefore sues
said Defendants by such fictitious names. When the true names and capacities of

these defendants are ascertained, Plaintiff will amend this Complaint accordingly.
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10.

11,

12,

13,

That at all times pertinent, Defendants were agents, servants, employees or joint
venturers of every other Defendant herein, and at all times mentioned herein were
acting within the scope and course of said agency, employment, or joint venture,
with knowledge and permission and consent of all other named Defendants.

That at all times mentioned herein, Plaintiff was the owner and operator of a 2001
Hyundai Santa Fe.

That at all times mentioned herein Defendant JARED AWERBACH was the
operator of a 2007 Suzuki Forenza (hereinafter referred to as the “Vehicle®).

That at all times mentioned herein Defendant ANDREA AWERBACH was the
owner of the Vehicle.

That on January 2, 2011, in Clark County, Nevada, Defendant JARED AWERBACH
negligently failed to yield to PlaintiffPs right-of-way, causing a collision with
Plaintiff,

Al the time of the crash, Defendant JARED AWERBACH was driving under the
influence of alcohol and/or an illegal drug substance.

That as a direct and proximate result of the negligence of Defendant JARED
AWERBACH, Plaintiff sustained injuries to Plaintif’s shoulders, back, bodily
limbs, organs and systems, all or some of which condition may be permanent and
disabling, and all to Plaintiff’s damage in a sum in excess of $10,000.

That as a direct and proximate result of the negligence of Defendant JARED
AWERBACH, Plaintiff received medical and other treatment for the aforementioned
injuries, and that said services, care, and treatment are continuing and shall continue
in the future, all to the damage of Plaintiff.

That as a direct and proximate result of the negligence of Defendant JARED
AWERBACH, Plaintiff has bcen required to, and has limited occupational and

recreational activities, which have caused and shall continue to cause Plaintiff loss of
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15,

16.

17.

18.

19.

20,

earning capacity, lost wages, physical impairment, mental anguish, and loss of
enjoyment of life, in a presently unascertainable amount,
That as a direct and proximate result of the negligence of Defendant JARED
AWERBACH, Plaintiff’s vehicle was damaged and Plaintiff lost the use of that
vehicle,
That as a direct and proximate result of the aforementioned negligence of all
Defendants, Plaintiff has been required to engage the services of an attorney,
incurring attorney’s fees and costs to bring this action.
FIRST CAUSE OF ACTION
(Negligence Against Defendant Jared Awerbach)
Plaintiff incotporates paragraphs 1 through 15 of the Complaint as though said
paragraphs were fully set forth herein.
Defendant JARED AWERBACH owed Plaintiff a duty of care to operate the
Vehicle in a reasonable and safe manner. Defendant JARED AWERBACH
breached that duty of care by striking Plaintiff’s vehicle on the roadway. As a direct
and proximate result of the negligence of Defendant JARED AWERBACH, Plaintiff
has been damaged in an amount in excess of $10,000.00,
The actions or omissions of Defendant JARED AWERBACT], at least in part, were
willful and/or wanton and oppressive, in conscious disregard of the safety of others,
and therefore, an award of punitive damages is appropriate in an amount to be
determined at trial,
SECOND CAUSE OF ACTION
(Negligence Per Se Against Defendant Jared Awerbach)

Plaintiff incorporates paragraphs 1 through 18 of the Complaint as though said
paragraphs were fully set forth herein,
The acts of Defendant JARED AWERBACH as described herein violated the traffic
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21,

22.

23.

24.

25.

26.

27.

28,

laws of the State of Nevada and Clark County, constituting negligence per se, and
Plaintiff has been damaged as a direct and proximate result thereof in an amount in
excess of $10,000.00,

THIRD CAUSE OF ACTION

(Negligent Entrostment Against Defendant Andrea Awerbach)
Plaintiff incorporates paragraphs 1 through 20 of the Complaint as though said
paragraphs were fully set forth herein.
Defendant ANDREA AWERBACH was the owner, or had custody and control, of
the Vehicle.
That Defendant ANDREA AWERBACH, did entrust the Vehicle to the control of
Defendant JARED AWERBACH.
That Defendant JARED AWERBACH was incompetent, inexperienced, or reckless
in the operation of the Vehicle.
That Defendant ANDREA" AWERBACH actually knew or, by the exercise of
reasonable care, should have known that Defendant JARED AWERBACH was
incompetent, inexperienced, or reckless in the operation of motor vehicles,
That Plaintiff was injured as a proximate consequence of the negligence and
incompetence of Defendant JARED AWERBACH, concutring with the negligent
entrustment of the Vehicle by Defendant ANDREA AWERBACH,
That as a direct and proximate cause of the negligent entrustment of the Vehicle by
Defendant ANDREA AWERBACH to Defendant JARED AWERBACH, Plaintiff
has been damaged in an amount in excess of $10,000.00.
FOURTH CAUSE OF ACTION
(Joint Liability Against Defendant Andrea Awerbach)
Plaintiff incorporates paragraphs 1 through 27 of the Complaint as though said

paragraphs were fully set forth herein.

PETITIONER'SAPPENDIX - 007
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29.

30.

31.

32,

33.

Pursuant to NRS 41.440 ANDREA AWERBACH is liable jointly and severally for
damages resulting from JARED AWERBACHs negligence.
As a direct result of JARED AWERBACH’s negligence, Plaintiff was damaged in an
amount in excess of $10,000.00, for which all Defendants’ are liable.
FIFTH CAUSE OF ACTION

(Driving Under the Influence Against Defendant Jared Awerbach)
Plaintiff incorporates paragraphs 1 through 31 of the Complaint as though said
paragraphs were fully set forth herein.
Defendant JARED AWERBACH knew or should have known that he was in no
condition to operate his vehicle in a safe mannet.
Plaintiff seeks an award of exemplary and punitive damages pursuant to NRS 42,001
et seq, in an amount in excess of $10,000.00 for Defendant JARED AWERBACH’s
despicable conduct with a conscious disregard of the rights or safety of others by
operating the Vehicle while under the influence of an intoxicating liquor or
controlled substance, which rendeted Defendant JARED AWERBACH unable to

safely operate the Vehicle in violation of the Nevada Revised Statutes,

WHEREFORE, Plaintiff, expressly reserving the right to amend this complaint prior to or at

the time of trial of this action to insert those items of damage not yet fully ascertainable, prays

judgment against all Defendants, and each of them, as follows:

L.

2
3
4.
5

For general damages sustained by Plaintiff in an amount in excess of $1 0,000.00;
For special damages sustained by Plaintiff in an amount in excess of $10,000.00;
For punitive damages in an amount to be determined at trial:

For property damages sustained by Plaintiff:

For reasonable attorney’s fees and costs;
4
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7.

For interest at the statutory rate; and
For such other relief as the Court deems just and proper.

GLEN J. LFRNER & ASSOCIATES

Adam D, Bmith, Esq.
Nevada Bar No, 9690

4795 South Durango Drive
Las Vegas, Nevada 89147
Telephone: (702) 8771500
Facsimile: (702) 933-7043
Attorneys for Plaintiff
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MOT

Corey M. Eschweiler, Esq.
Nevada Bar No. 6635

Adam D. Smith, Esq.
Nevada Bar No. 9690

Craig A. Henderson, Esq.
Nevada Bar No. 10077
GLEN J. LERNER & ASSOCIATES
4795 South Durango Drive
Las Vegas, Nevada 89147
Telephone: (702) 877-1500
Facsimile: (702) 933-7043
asmith@glenlerner.com
chenderson@glenlerner.com
Attorneys for Plaintiff
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

EMILIA GARCIA, individually,
Plaintiff,
V.

JARED AWERBACH, individually; ANDREA
AWERBACH, individually; DOES I - X, and ROE
CORPORATIONS 1 - X, inclusive,

Defendants.

CASE NO. A637772
DEPT. NO. XXVII

PLAINTIFE’S MOTION TO STRIKE
DEFENDANT ANDREA AWERBACH’S
ANSWER

Date of hearing:
Time of hearing:

Plaintiff Emilia Garcia, pursuant to NRCP 37 and this Court’s authority as set forth in Young

v. Johnny Ribiero Building, Inc., 106 Nev. 88, 92, 787 P.2d 777, 779 (1990), files this Motion to

Strike Defendant Andrea Awerbach’s Answer,
I
i
i
i
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This motion is based on the Declaration of Craig A. Henderson (Exhibit 1), the following

memorandum of points and authorities, the papers and pleadings on file with this Court, and the oral

argument of the parties.
GLEN J. LERNER & ASSOCIATES

By:_/s/Craig A. Henderson
Corey M. Eschweiler, Esq.
Nevada Bar No. 6635
Adam D, Smith, Esq.
Nevada Bar No, 9690
Craig A. Henderson, Esq.
Nevada Bar No. 10077
4795 South Durango Drive
Las Vegas, NV 89147
(702) 877-1500
Attorneys for Plaintiff

NOTICE OF MOTION

Take notice that the foregoing Motion to Strike Defendant Andrea Awerbach’s Answer will

be heard on the 18 day of JANUARY | 2015 at 9: 30 am./p.m. in this Court, or as soon

thereafter as counsel may be heard,

GLEN J. LERNER & ASSOCIATES

By:_/s/Craig A. Henderson
Corey M. Eschweiler, Esq.
Nevada Bar No. 6635
Adam D. Smith, Esq.
Nevada Bar No. 9690
Craig A. Henderson, Esq,
Nevada Bar No, 10077
4795 South Durango Drive
Las Vegas, NV 89147
(702) 877-1500

Attorneys for Plaintiff
i
/4
/4
2
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

In this personal injury action, Andrea knowingly and willfully concealed evidence that is
dispositive of the central issue to her defense ~ whether Andrea gave Jared permission to drive her
car. In particular, Andrea secretly redacted claims notes she produced from her insurance company
— removing the one conversation Andrea had with the insurer about permissive use. This
convetsation is neither privileged nor confidential, and Andrea did not reveal she deleted it.

In the deleted note, Andrea admits Jared had used her vehicle before the accident, Andrea
gave Jared the keys on the day of the accident, and Andrea usually left the keys on the mantle. After
concealing the note, Andrea was deposed twice. Andrea initially claimed she never let Jared drive
her car before the accident, When this was rebutted by other evidence, Andrea admitted Jared had
driven her car, but denied giving him the keys and denied ever leaving the keys out in the open. In
fact, Andrea testified at length about her many hiding spots for the keys and how she would never
leave them out. When questioned about Jared claiming Andrea left the keys on the counter, Andrea
used Jared’s drug use as a shield, arguing he cannot be trusted.

After Andrea twice gave sworn testimony, Emilia was finally able to independently obtain
additional documents from Andrea’s insurer through a third-party subpoena. The insurer, for the
first time, provided the missing note detailing Andrea’s admissions made two weeks after the
accident. Andrea’s concealment of the note was fraudulent and must result in severe sanctions —
particularly considering the note was revealed shortly before trial and after extensive discovery was
completed.

Andrea cannot blame her counsel for concealing the note. Even if counsel responded to the
discovery requests, Andrea, not her counsel, contradicted her earlier statements and failed to
disclose those statements were made. Andrea’s tampering with evidence and sworn testimony
covering up that tampering must result in striking of her answer. At this point, Andrea cannot be

allowed to contest permissive use when she concealed evidence central to that issue.

i
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. FACTS

A. Jared admits the purpose of his trip on January 2, 2011, was to sell a
“substantial amount of marijuana.”

This action arose on January 2, 2011, when Defendant Jared Awerbach, while driving an
automobile owned by his mother, Defendant Andrea Awerbach, negligently caused a motor vehicle
accident with a vehicle being driven by Plaintiff Emilia Garcia. In particular, on January 2, 2011,
Jared received a phone call from the godmother of his child, Cherise Killian, who wanted “a
substantial amount of marijuana.” See Mar. 27, 2014, Jared Awerbach Trans,, at 113:21-24,
attached hereto as Ex. 1-A. Jared used his mother’s car to drive to Cherise’s apartment to sell her
marijuana. Id., at 113-115. Cherise lived in the Villa del Sol apartment complex on Rajnbow
Boulevard in Las Vegas, ld, Cherise has sworn under oath she “saw J aréd smoking marijuana
outside my apartment less than 20 minutes before the [January 2, 2011] accident.” Ex. 1-B. After
completing the marijuana sale and after smoking marijuana, Jared got back into his mother’s car and
proceeded to the driveway that exited the complex onto Rainbow Boulevard, Id. Jared intended to
make 2 left turn from the driveway onto Rainbow. Id, As Jared was looking toward his left, he saw
a city bus approaching in the right lane of the two southbound Rainbow travel lanes, and he saw
Emilia’s white car behind the bus, Ex. 1-A, at 114:12-115:12, Afier the bus passed in front of
Jared, he initiated his left turn and crashed the front of his mother’s car into the rear passenger
quarter panel of Emilia’s car. Jd. Emilia’s car spun 180 degrees. Ex. 1-C, at 24. Jared attempted to
flee the scene of the accident but was unable to do so because his mother’s car was rendered
undriveable as a result of the accident. Ex. 1-A, at 114,

B. Jared admits he was in possession of marijuana at the time of the accident.

The police were dispatched to the scene of the accident, and Officer Figueroa of the Las
Vegas Metropolitan Police Department generated a Traffic Accident Report detailing his
observations and conclusions regarding the accident. Ex. 1-D. Officer Figueroa smelled a strong
odor or marijuana on Jared, Ex. 1-E, at 39. Jared admits he had marijuana on him at the time of the
accident, and that he told Officer Figueroa he had smoked marijuana before the accident. Ex. 1-A,

at 127-128. Officer Figueroa testified Jared admitted smoking marijuana. Ex. 1-E, at 39. Jared was
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administered several field sobriety tests at the accident scene and failed all of them. Id. According
to Officer Figueroa, Jared’s breath also smelled strongly of “marijuana” and his eyes were
“bloodshot,” “watety,” and “glassy.” Id.; Ex, 1-D.

Jared admits (i) he is a “longtime consumer of [marijuana]”; (ii) he drove his mother’s cat on
January 2, 2011, to sell “a substantial amount of marijuana;” (iii) he was in possession of a
substantial amount of marijuana when the accident occutred; (iii) he smelled of marijuana when
Officer Figueroa was speaking with him after the accident; and (iv) he told the officer he was
smoking marijuana prior to the accident. See Defendant Jared Awerbach’s Motions in Limine Nos.
22-26, at 7:5-6 (conceding Jared is a “longtime consumer of cannabis™), on file with this Court.
Indeed, Jared also admitted during his deposition that his mother was well aware of his marijuana
use before the accident because she had caught him using marijuana on numerous occasions before
the accident:

Q: When you were expelled for possession of marijuana, did they hold a hearing
or any type of proceeding before they expelled you?

A. No, sit.
Q. Did they tell your mom?
A. Yes, sir.

Q. So your mom knew that you had possession of marijuana at Green Valley High
School?

A, Yes, sir.

Q. Did your mom know that you were smoking weed since you were twelve?

A. Yes, sir.,

Q. How did she know that?

A. From the multiple times that she caught me.
Ex. 1-A, at 18-20.

C. Jared admits Andrea gave him the keys to her car prior the accident.

Following the accident, Andrea’s insurer, Liberty Mutual, opened a claim. On January 4,
2011, days after the accident, Jared gave a recorded statement to Andrea’s insuret, admitting he

obtained the keys to Andrea’s vehicle from the counter in the home they shared. Specifically, Jared
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said Andrea knew he used her car prior to the January 2, 2011, accident:

TM: Do you normally drive the vehicle or have you driven the vehicle in the
past.

JA:  Yeah, I have in the past.

TM: Okay, and, um, how many times would you say you’ve driven the
vehicle?

JA:  Ican’ttell you, Ma’am,

L2

TM: Okay, and when you’ve driven the vehicle in the past, did your mother
know about it then also?

JA:  Uh, once or twice she knew about it when I was going to the store, but
others times...

See Bx. 1-F, at 2 (emphasis added). Jared further admitted he obtained the keys by taking them off

the counter where Andrea had left them:

TM: And where were the keys?
JA:  They were on the counter,
Id. When Jared was asked why he was using Andrea’s car on January 2, 2011, he said he needed to

run an errand for his infant son:

TM: And, I did forget to ask one more question. Um, why were you using the
vehicle at the time?

JA: Uh,Twantto go see. Ijusthad a child, so I was getting something for my
son from her godmother.

1d, at 6. Jared further confirmed he lived with Andrea at the time of the accident:

TM: So I’m showing that her address is the same apartment complex, do you
have diffetent apartments?

JA:  Yeah, we, we did, we did, yeah, we did live together....

Id. Tn fact, within weeks of the accident, Andrea’s insurer concluded J ared had permission to drive

Andrea’s car on January 2, 2011, See Ex. 1-G, at 1.!

! Byidence of liability insurance “is not admissible upon the issue whether the person acted negligently or otherwise
wrongfully.” It is, however, admissible “when it is relevant for another purpose, such as proof of agency, ownership or
control, or bias or prejudice of a witness.” NRS 48,135, Here, it is relevant to resolving the permission issue.
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D. Andrea initially admitted giving Jared permission to drive her car on January
2,2011.

On March 25, 2011, Emilia initiated this lawsuit, suing Jared for negligence and Andrea for
negligent entrustment.”> See generally, Comp,, on file with this Court. On January 23, 2012,
Defendants answered Emilia’s Complaint. Andrea admitted she “did entrust control of the vehicle
to Jared Awerbach.” See Comp., § 23, on file with this Court (emphasis added); Defendants’
Answer to Complaint, ¥ 2, on file with this Court.

E. Andrea admitted giving Jared permission to drive her car in response to
Emilia’s requests for admission.

On May 17, 2012, Emilia served Jared and Andrea with interrogatories, document requests,
and requests for admission. See Ex. 1-H. One of Emilia’s document requests to Andrea sought

“It]The entire liability insurance or risk department claims files relating to the accident at issue

in Plaintiff’s complaint.” 74, at Request No, 7 (emphasis added),

On June 14, 2012, Defendants responded to Emilia’s interrogatories and requests for
production of documents, confirming Andrea is Jared’s mother., Id Andrea, however, did not
produce a copy of Liberty Mutual’s claims notes from the accident. Instead, Andrea objected by
claiming the information was attorney work product and protected from disclosure by the attorney
client privilege. Ex. 1-H, at Request No. 7.

F, Andrea changed her story and denied giving Jared permission to drive her car.

Emilia filed her Amended Complaint on January 14, 2013. Defendants answered Emilia’s
amended complaint on February 2, 2013, See Amend. Comp., on file with this Court; see
Defendants’ Answer to Amended Complaint, on file with this Court. In her Answer to Emilia’s
Amended Complaint, Andrea changed her original story and for the first time denied giving Jared
permission to drive her car on January 2, 2011. See Amend. Comp.,  23; see Answer to Amended
Complaint, § 17, on file with this Cout.

I
"

2 After discovery opened, Emilia amended her complaint to assert a cause of action for punitive damages against Jared
and joint liability against Andrea. See Amend, Comp., on file with this Cout.
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G, Andrea feigned production of the complete claims file from her insurer.

On July 3, 2013, Emilia filed a Motion to Compel Andrea to produce the claims file from her
January 2, 2011, claim with Liberty Mutual. See Plaintiff’s Motion to Compel, on file with this
Coutt. After Emilia filed her motion, Andrea agreed to produce the claims file and Emilia agreed to
withdraw her motion to compel. See Notice of Withdrawal of Motion to Compel, on file with this
Court. On July 22, 2013, Andrea produced what appeared to be the complete claims notes from her
claim with Liberty Mutual. See Ex. 1-G, v

H. Andrea, then, testified she did not remember how Jared obtained the keys to
Andrea’s car on January 2, 2011

Emilia first deposed Andrea on September 12, 2013, Andtea testified that, as of January 2,
2011, she had personal knowledge Jated used illegal drugs, and had attended various counseling and
treatment sessions with him.> Bx. 1-1, at 14-15. Andrea also testified she knew Jared did not have a
driver’s license on January 2, 2011, and to her knowledge, had never had a driver’s license. Id., at
22:17-23, At that time, Andrea claimed she had never given Jared permission to drive her car prior
to the accident. Andrea further testified she knew Jared used her car prior to January 2, 2011:

Q. Before — well, as of January 2, 2011, were you aware that he had previously driven
your cat without your permission?

Yes.
Do you know on how many occasions?

No.

LR >

Prior to January 2, 2011, had he ever asked for permission to use yout car?

A. No, I don’t think so.
Id,, at 17:18-18:9, When asked about how Jared obtained the keys to her car on January 2, 2011,

Andrea was unable to provide an explanation:

Q. How did he get the keys?
A. [ don’t know.

3 This evidence is relevant to proving Emilia’s negligent entrustment claim against Andrea, and her negligence claim
against Jared. Andrea’s firsthand knowledge of Jared’s illegal drug use males it more likely (i) she breached her duty of
care to Emilia by entrusting Jared with her vehicle, and (ii) Jared breached his duty of care to Emilia by driving with
illegal levels of marijuana in his blood system.
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Lo Lo PR

A

Where were the keys when he took the car?

I don’t know, because I don’t know when he took them,
Do you know where you were when he took your car?
No.

‘Would you have been home when he took your car?

Yeah, I'd have to be.

Id., at21:4-13. Andrea further claimed she “constantly” hid her keys, but could not identify where

she hid them on January 2, 2011, and that she “doubts” the keys wete left on the counter:

At the time, on January 2, 2011, was there a regular place where you kept your car
keys in your house?

I think I was answering based on January 2. No. I constantly hide the keys.
You didn’t hide them that day, did you?

Yes.

Now, Jared said the keys were left out on the counter. Is he not telling the truth?
1 doubt they were left on the counter.

You’re not sure correct.

I’'m sure. Inever leave the keys out on the counter.

Do you know where you hid the keys that day?
No.

Id, at 21:1-22:23. Andrea further admitted she spoke with her insurer:

Q: Have you ever given a statement to your insurance company about the
accident? v

A, Yes.

Q. When was that?

A. I’m sure days following the accident. I don’t remember the dates.

Q. Do you know if they recorded that statement?

A. Idon’t know.
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Q. You know, sometimes they tell you, at the beginning of the call, we’re going to
be recording this. _

A, Uh-huh,
Q. Do you recall if that happened?
A. Assuming that it happened.

MR. SMITH: Can I have you check into that, because I don’t think we received a
recorded statement from her.

MS. McLEOD: I’ll be happy to recheck. But I’ll tell you, for purposes of the

tecord, that we’ve produced all recorded statements that were provided in the
claims file. But I have no problem double-checking for you.

Id., at 26:12-27:6. Despite this conversation, Andrea did not provide her statement to Emilia.*

L. Andrea frivolously seeks sammary judgment on the issue of permissive use.

Instead of producing the concealed evidence, on November 8, 2013, Andrea filed a Motion
for Summary Judgment claiming it was undisputed she did not give Jared permission to drive her
car on January 2, 2011, and secking judgment as a matter of law on Emilia’s negligent entrustment
claim and her claim for joint liability pursuant to NRS 41.440. Andrea’s motion was based
primarily upon Andrea’s September 12, 2013, deposition testimony whete Andrea testified, under
oath, that she could not remember how Jared obtained her car keys on January 2, 2011, and that she
“always” hid het keys from Jared, See Andrea Awerbach’s Motion for Summary Judgment, on file
with this Court. Jared opposed Andrea’s motion, conceding he had used Andrea’s car with
permission prior to January 2, 2011, and that he obtained the keys to Andrea’s car from the counter
in the home they shared. See Defendant Jared Awerbach’s Opposition to Andrea Awerbach’s
Motion for Summary Judgment, on file with this Court.

Emilia opposed Andrea’s motion explaining the issue of implied permission was an issue of
fact for a jury and that there is more than sufficient evidence in the record to support a finding of
permission, whether express ot implied. See generaily Plaintiff’s Opposition to Andrea Awerbach’s

Motion for Summary Judgment, on file with this Court. Days after Emilia and Jared opposed

4 As detailed below, Andrea’s statements furthered her ruse. In particular, Andrea produced a document showing she
spoke to her insurer the day after the accident. She did not, however, produce the relevant note regarding a conversation

she had two weeks after the accident.
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Andrea’s motion, Andrea withdrew the motion from the Court’s consideration. See Defendant
Andrea Awerbach’s Withdrawal of Motion for Summary Judgment, on file with this Coutt.

J. Jared admitted driving Andrea’s car with her permission on January 2, 2011,

On March 27, 2014, Jared was deposed. Jared testified that prior to January 2, 2011, he had
used Andrea’s car with her permission. Ex. 1-A, at 178-179. Jared also testified that on January 2,
2011, Andrea “left them [the keys] on the counter the day of the accident.” Id., at 180:5-7. In other
words, Jated’s version of events contradicts Andrea’s September 12, 2013, deposition testimony.

K Emilia subpoenaed Liberty Mutual’s claims notes.

On October 9, 2014, Emilia served a subpoena duces tecum on Liberty Mutual seeking its
internal documents regarding insurance claims Andrea had made, including prior claims where
Jared was driving Andrea’s vehicle, Liberty Mutual initially objected to the subpoena through

counsel, Ultimately, Liberty Mutual agreed to produce a claims file from the accident.

L. Andrea continues to feign ignorance regarding how Jared obtained her car
keys.

On October 24, 2014, Emilia took a second deposition of Andrea. Andrea conceded Jared
had driven her car on several occasions prior to January 2, 2011, Ex. 1-J, at 141:10-25. When
asked how Jared obtained the keys to drive her car on those prior occasions, Andrea claimed she
does not know how Jared obtained the keys because she claims she hid the keys in “[a]ny place she
could think of:

Q: What were the hiding places that you used for your keys around the time of the
January 2011 accident?

A: Under the bed. In the -- in his section of the bathroom like way behind in the
cabinet under the sink while I was in the shower. In the closet in different
purses. In the closet underneath things. In a briefcase and then I would hide the
briefcase under the bed. In dresser drawers. Inside things. Inside garbage cans.
Inside garbage I thought he wouldn't go through. In - while I was cooking, in
various drawers in the kitchen. Sometimes underncath several cushions on the
couch, like underneath the couch, Under the recliner, under the recliner, so I'd
lﬁ\lx];tl:{to get up and he’d have to lift the couch to find it. Any place that I could
think of,

Id, at 142:5-19; 158:23-159:14. Despite this, Andrea claimed she could not remember where she
hid the keys on January 2, 2011, or if she had hidden them at all that day. Id., at 158:23-159:21.

11
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Further, when asked about Jared’s testimony that he obtained the keys from the counter on January
2, 2011, Andrea continued to spin her web of deception:

Q. You know Jared says that he took the keys off the counter; correct?

A. Thave read that.

Q. Why would he lie about that?

MR. MAZZEO: Objection, mischaracterizes -~

(Multiple parties speaking.)

MR. SMITH: Well, wait a minute. et me ask you the question first.

BY MR. SMITH:

Q. Do you think he’s lying about that?

A. T think he’s mistaken, I think he may have seen them there earfier.
Id., at 161:9-20, Ultimately, Andrea conceded “there’s a chance” that the “keys were on the counter
when [Jared] took them” on January 2, 2011. Id., at 162:10-13.

M.  Andrea concealed her conversation with Liberty Mutual’s adjustor.

On November 10, 2014, after Andrea’s second deposition, Liberty Mutual disclosed a
version of Liberty Mutual’s claims notes that are much different from the version Andrea disclosed
in July, 2013. In particular, the first page of the notes Liberty Mutual produced contained a note

detailing a January 17, 2011, conversation between Liberty Mutual adjustor, Teresa Meraz, and

Andrea at 4:44 p.m..

I called insd and was able to reach her. She states opac and his gitlfriend were
living w/ her, Opac has used her veh in the past when he was practicing to get his
permit. Insd was home the day of the ax. She had let opac use her keys earlier
that day to get something out of her car. She usually keeps the car keys on the
mantle. Opac does not have his own set of car keys. She thought opac had
returned the keys but he didn’t. Opac and his girlfriend were at a friend’s home in
the same apt complex. His gitlfriend came home but insd later got the call that
opac was in accident and was arrested.

Ex. 1-K (emphasis added). Amazingly, this note appears to have been erased from the claims notes
Andrea produced:

1
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Andrea’s version produced in July, 2013:

1?rijreview.jSp ‘ Page 13 of 21
';yp';:?}(atm T T Eﬁ]ecﬁ Clsﬁ-mgt;}us Tt Tap - -
! Created By ! TERESA MERAZ Gredted : 01/17/2011 04:28 PM Updated: 01172011

VM rec'd from Geraldine et atty’s office Glen Lemer & Assoc (702) 877-1500.. She states they rep clmt bul only
;or E}I V}Ie can still dest directly w/ cmt for PD. She Is sending LOR, She states ddmt tx at ER and is tx wf chiro
or s/t Inf.

[ telurned the call io discuss, | was {ransferred ta Geraldine's vn, leR message.

Clritt is now atly rep'd, Per alty's offce, dmt tx at ER and w/ chiro for sft n), ER bills expectad around $1k-$2k
sinca na dx testing done. Chiro spaclals expected around $4k-$5500 for about 3-4 mes of tx.

. Qpac cited for DU! and druy posseselon. Opac denies beiny under the
influence

Waiting for LOR.

- - - - -

Type: Clajm Subject: Total Loss Tep
Creatad By : GLORIA HEUSER Greated ; 0417/2011 12:35 PM Updated; D1H 712011

LIEN HOLDER: Walls Fargo

Gontact Nams/ Cepi:
fhone # Exi:800:288-8004
Fax#: | X
Payoff Amount! Date: $4,441.03 {il 2/1111

LOG Request Amdunt:

Actount# 9330197988

Gap Insurance:

Payment ‘adgdress: Remittance Cenfer, MACE2717-024, 15750 Alton Pkwy, Ivine, CA; 92618-3825
Names on iitie: rep could not adv

Type: Claim ’%ubjgct: Tnta? L;sa- Yob
Created By ! GLORIA HEUSER -Created 3 01/17/2011 12:28 PM Updated: 04/17/2011

ib

Rovd eifrom copart, veh not rslsased,

ob

{ did xfemce ciwith clmi, Emiifa arid Ghyisty @t shop, véh Is fefeased.

ab
| adv copart.

- o —— S R — et —

Ty;e: Elaln; S‘u;:}:c_t:“ R-';;Fat Fagr\;gyémm‘t— - :T;oq

Ex. 1-G, at Exhibit K thereto. In other words, Andrea made it look like the last note was on January

17,2011, at 4:29 p.m. Instead, Andrea whited-out the 4:44 p.m. note before producing the claims

notes to Emilia,
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Andrea also produced an earlier note to further her ruse. In particular, Andrea produced a
January 3, 2011, note showing she called her insurer the day after the accident. Then, when Andrea
claimed during her deposition that she spoke with her insurer “days following the accident,” it
would appear Andrea produced the relevant claims notes. All along, however, Andrea was
concealing the January 17, 2011, note. Other notes also appear whited-out, and Defendants have not
produced complete copies. In other words, while Defendants have repeatedly modified their story
regarding permissive use, Defendants have been actively concealing relevant evidence regarding
key jssues. This, despite Emilia’s requests for the information. Moreover, Emilia has deposed
Andrea twice regarding this issue without complete information. Both times, Andrea’s story

directly contradicted the evidence she concealed.

.  ARGUMENT
A, The Court is well within its discretion to strike Andrea’s pleadings.

Under NRCP 37(c)(1):

A party that without substantial justification fails to disclose information required
by Rule 16.1, 16.2, or 26(e)(1), or to amend a prior response to discovery as
required by Rule 26(e)(2), is not, unless such failure is harmless, petmitted to use
as evidence at a trial, at a hearing, or on a motion any witness or information not
so disclosed, In addition to or in lieu of this sanction, the court, on motion and
after affording an opportunity to be heard, may impose other appropriate
sanctions. In addition to requiring payment of reasonable expenses, including
attorney’s fees, caused by the failure, these sanctions may include any of the
actions authorized under Rule 37(b)(2)(A), (B), and (C) and may include
informing the jury of the failure to male the disclosure.

Under NRCP 37(b)(2)(A), (B), and (C), the Court may make:

(A) An order that the matters regarding which the order was made or any other
designated facts shall be taken to be established for the purposes of the action in
accordance with the claim of the party obtaining the order;

(B) An order refusing to allow the disobedient party to support or oppose
designated claims or defenses, or prohibiting that party from introducing
designated matters in evidence;

(C) An order striking out pleadings or parts thereof, or staying further

proceedings until the order is obeyed, or dismissing the action or proceeding or
any part thereof, or rendering a judgment by default against the disobedient patty.

In addition, the Nevada Supreme Court has made clear the district courts have “inherent equitable

powers to dismiss actions or enter default judgments for . . . abusive litigation practices™ and
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“[llitigants and attorneys “alike should be aware that these powers may permit sanctions for
discovery and other litigation abuses not specifically proscribed by statute.” Young v. Johnny

Ribiero Building, Inc., 106 Nev. 88, 92, 787 P.2d 777, 779 (1990) (deletion in original). Other
courts agree.

[dismissal is an available sanction when a party has engaged deliberately in
deceptive practices that undermine the integrity of judicial proceedings because
courts have inherent power to dismiss an action when a party has willfully
deceived the court and engaged in conduct utterly inconsistent with the orderly
administration of justice.

Leony. IDX Sys. Corp., 464 F.3d 951, 958 (9th Cir. 2006) (internal quotations omitted). In Young,
the trial court found:

that appellant Bill Young (Young) willfully fabricated evidence during discovery.
Based on this finding, the court sanctioned Young by dismissing his entire
complaint, ordering Young to pay certain of the fees and costs of respondent
Johnny Ribeiro Building, Inc. (JRBI), and adopting the accounting proposed by
JRBI as the final accounting of Young’s and JRBI’s interests in the parties’

partnership.
Young, 106 Nev. at 90, 787 P.2d at 778. The Nevada Supreme Court affirmed the sanctions. 1d.
Indeed, the Nevada Supreme Court has routinely upheld district court orders striking pleadings and
enteting terminating sanctions for discovery abuses. See, e.g., Foster, 126 Nev. Adv. Op. No. 6,
227 P.3d 1042 (Feb. 25, 2010); Bahena, 126 Nev. Adv. Op. No. 26, 235 P.3d at 594-96; Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998); Temora Trading Co. Ltd. v. Perry, 98 Nev.
229, 645 P.2d 436 (1982); Kelly Broadcasting Co., Inc. v. Sovereign Broadcast, Inc., 96 Nev, 188,
606 P.2d 1089 (1980) Havas v. Bank of Nevada, 96 Nev. 567, 613 P.2d 706 (1980).

Nevada is in line with other jurisdictions, For example, in Berglund v. Boeing, the plaintiff

manipulated emails in order to support her whistleblower claim. The district court dismissed the

claim on that basis:

Boeing charges Berglund altered email messages and lied about doing so while
under oath at deposition. During discovery, Berglund produced hundreds of
pages of email messages to Boeing she claimed were the same email messages
provided to the government during its false claims investigation, Among these
emails are Berglund’s exchanges with co-workers in late 2001 and early 2002,
immediately before Berglund filed this case in February 2002, in which they
discuss at length Boeing’s compliance with internal manufacturing specification
BAC 5008, Boeing represents that it compared Berglund’s email messages to
those produced by Boeing employees and found certain key emails key [sic]
appeared repeatedly but differed in content, The record proves Boeing’s charge.
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Bergland v. Boeing Co., 835 F. Supp. 2d 1020, 1045 (D, Or, 2011). In Ashton v. Knight, the
Defendants removed key pieces of evidence from an automobile crash scene in an attempt to
conceal their involvement in the crash and then, as here, sought summary judgment based on the

“missing evidence” in an attempt to escape liability. The court struck the defendants’ pleadings and
their defenses to liability, explaining:

The Defendants’ attempts to conceal theit involvement in the accident are highly
relevant both to liability and potential damages. Indeed, the Defendants are well
aware of this truth. Having failed in their attempts on summary judgment fo
argue that there was no evidence that Muthee struck Ashton, they attempted to
stipulate to the very instruction the Court is now considering as a sanction. The
stipulation was never formaily agreed to by the Plaintiff because the Defendants
insisted that the stipulation foreclosed the admission of evidence of their bad faith
conduct at trial, obviously aware of its potential prejudicial effect. Obviously, a
more severe sanction than an instruction similar to that already posed by the
Defendants is appropriate.

Key to crafting the most appropriate remedy in this case is the requirement that
the sanction serve as a deterent to spoliation, A deemed admission or a less
severe sanction such as attorneys fees caused by their conduct might conceivably
encourage Muthee, Knight, and similar defendants to conceal and destroy
evidence against them in the future. Why not, if it aids them in avoiding liability
and carries minimal risk by way of consequences to the enterprise? It cannot be
ovetlooked that here, if not for the displaced fairing left at the accident scene, it is
unlikely that Muthee or Knight would have been tied to the accident scene.
Defendants in similar accident situations must be on notice that fleeing the scene
and destroying evidence of their involvement will carry a stiff penalty, a penalty
so harsh that it stops this type of conduct in its tracks. Consideration of this
requirement weighs heavily in favor of a harsher sanction,

Ashton v. Knight Transp., Inc., 712 F. Supp. 2d 772, 804-05 (N.D. Tex. 2011). In other words, there
is substantial precedent supporting striking a paity’s answer and entering a finding of liability for
willful concealment of relevant evidence.

B. The Nevada Supreme Court’s factoxs support striking Andrea’s pleadings,

The Nevada Supreme Court has explained that case terminating sanctions must be supported
with an analysis of several factors, including:

the degree of willfulness of the offending party, the extent to which the non-offending
party would be prejudiced by a lesser sanction, the severity of the sanction of
dismissal relative to the severity of the discovery abuse, whether any evidence has
been irreparably lost, the feasibility and fairness of alternative, less severe sanctions,
such as an order deeming facts relating to impropetly withheld or destroyed evidence
to be admitted by the offending party, the policy favoring adjudication on the metits,
whether sanctions unfaitly operate to penalize a party for the misconduct of his
attorney, and need to deter both parties and future litigants from similar abuses.
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Young, 106 Nev, at 93, 787 P.2d at 780. The Court has since clarified that dismissal of an action as
a discovery sanction need not be preceded by other less severe sanctions. Bahena v. Goodyear Tire
& Rubber Co., 126 Nev. Adv. Op. No. 26, 235 P.3d 592, 598 (June 1, 2010), citing Young v. Johnny
Ribiero Building, Inc., 106 Nev. 88, 93, 787 P.2d 777, 780 (1990). Further, the District Court’s
imposition of discovery sanctions, including case terminating sanctions, is reviewed for abuse of
discretion, and “[e]ven if [the Nevada Supreme Court] would not have imposed such sanctions in
the first instance, [it] will not substitute [its] judgment for that of the District Court.” Id., 106 Nev.
at 92, 787 P.2d at 779. This case is no different.

C. Andrea has willfully impeded discovery.

Under Young, the first factor to consider is the degree of willfulness of the offending party.
Young, 106 Nev. at 93, 787 P.2d at 780. Here, the record is clear Andrea willfully withheld critical
information that is highly relevant to Emilia’s claims and highly unfavorable to Defendants’
defenses. Most importantly, Andrea produced claims notes that appeared complete. This, while
knowing she intentionally deleted the most relevant note containing her admissions of liability.
Andrea secretly redacted relevant factual information regarding how Jared obtained the keys to
Andrea’s car and confirming that Andrea, at a minimum, gave Jared implied permission to drive
Andrea’s car on January 2, 2011, by giving Jared the keys to her car that day. Andrea also failed to
disclose she had previously said she usually left the keys on the mantle. Instead, Andrea testified at
length during her depositions about allegedly hiding the keys at all times.

In fact, not only did Andrea hide this information from Emilia, she has amended her version
of events, first admitting Jared had permission, then denying he had permission and claiming under
oath she does not know how he obtained the keys to her car. This, while knowing the entire time
she gave Jared the keys shortly before the crash and routinely made them available to him by
leaving them on the mantle. Andrea’s conduct also forced Emilia to expend significant time and
money to conduct discovery tegarding permissive use, including two depositions of Andrea and a
Jengthy deposition of Jared to investigate permissive use. This, while knowing the entire time
Andrea was suppressing evidence that contradicted her swotn testimony and her answer to Emilia’s

amended complaint. Andrea willfully impeded discovery by challenging a critical issue to the case,
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then withholding key information that effectively resolves the issue in Emilia’s favor. This Coutt is
well within its discretion under NRCP 37 and the court’s inherent powers to punish abusive
litigation practices to strike Andera’s answer, enter a default on liability, and allow Emilia to prove
her damages,

D, Emilia would be prejudiced by a Iesser sanction.

Under Young, the court must next consider the extent to which Emilia would be prejudiced
by a lesser sanction. Young, 106 Nev. at 93, 787 P.2d at 780. “A [party] suffers prejudice if the
[offending party’s] actions impair the [party’s| ability to go to trial or threaten to interfere with the
vightful decision of the case.” In re Phenylpropanolamine (PPA) Producis, 460 F J3d 1217, 1236
(9th Cir. 2006), cited by Foster, 126 Nev. Adv. Op. No. 6, 227 P.3d at 1049. “In oxder to satisfy the
prejudice requirement, the party seeking sanctions must demonstrate that the missing or altered
evidence would have been relevant to her case.” Ashton, 772 F. Supp. 2d at 801, “[L]ost or
destroyed evidence is ‘relevant’ if a reasonable trier of fact could conclude that the lost evidence
would have supported the claims or defenses of the party that sought it.” Jd. “Prejudice to the non-
culpable party can range from an utter inability to prove claims or defenses to minimal effects on the
presentation of proof. Generally, the prejudice element is satisfied where a party’s ability to present
its case or to defend is compromised.” 7d. This factor is particularly applicable here.

Emilia seeks to hold Andrea liable for Jared’s conduct under NRS 41.440, providing that any
liability imposed upon a defendant arising out of his or her driving a vehicle with the express or
implied permission of the vehicle’s owner is imputed to the vehicle’s owner if the owner is a family
member of the defendant, “The existence of the requisite permission...is to be determined by the

trier of fact based on all the circumstances and inferences reasonably to be drawn therefrom.”

Taylor v. Roseville Toyota, Inc., 138 Cal, App. 4th 994, 1004 (2006) (deletion in original, emphasis
added). “Where the issue of implied permissive use is involved, the general relationship existing
between the owner and the operator, is of paramount importance.” ., at 1002. In other words,
facts pertaining to Jared’s ptior use of Andrea’s car and Andrea’s paftern of making the keys easily
available to Jared by leaving them on the mantle is critical to a jury’s determination of permissive

use.
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In refusing to overturn a jury’s determination of permissive use in Casey v. Fortune, the
appellate court explained:

[e]ven though the testimony of the owner and the driver of the automobile was
uncontradicted, the trial judge was not required to accept it. [The mother’s]
answers were evasive as to whether she bad knowledge, prior to the night of the
accident, that Robert had been driving the automobile...[S]he continued to keep
the keys where they were easily obtainable by him, “in plain view” on the buffet
where “We always keep our keys.” The court may have concluded that, under
circumstances, the keeping of the Jreys in such an accessible place refuted her
testimony fhat he was told not to use the automobile.

Casey v. Fortune, 179 P.2d 99, 100 (Cal. 1947) (emphasis added).

Andrea’s decision to withhold the January 17, 2011, claims note detailing the conversation

between Andrea and Ms. Meraz threatens to interfere with the rightful decision of the case. This,
because evidence showing Andrea routinely made the keys available to Jared prior to January 2,
2011, and, in fact, gave Jared the keys on January 2, 2011, is critical to a jury’s determination of
permissive use. This is precisely why Defendants decision to withhold the January 17,2011, note is
so egregious. If Defendants had disclosed this note when they were required to, it would have
allowed Emilia the opportunity to impeach Andrea during her deposition, and depose Liberty
Mutual and its adjustor regarding the conversations with Andrea. Proper disclosure would also have
saved Emilia a significant amount of time and expense deposing Andrea and Jared on the issue of
permissive use. In addition, if Andrea had disclosed the complete claims note, Andrea would never
have filed her motion for summary judgment, and Emilia would not have had to spend significant
time and expense opposing the motion. Imposing any sanctions other than striking Andrea’s answer
effectively condones Defendants’ abusive litigation practices and rewards their underhanded |
conduct. Ashton, 772 F. Supp. 2d at 804-05.

In the event the Court determines alternative sanctions are appropriate, Emilia requests that
the court enter conclusive findings that Jared had permission to drive Andrea’s car on January 2,
2011, relieving Emilia of the burden of having to prove that fact during trial.

E. The severity of, and the prejudice caused by, Defendants’ willful discovery
abuse, far outweighs the severity of striking Andrea’s answer.

The Court must next consider the severity of the dismissal sanction relative to the severity of

the discovery abuse. Young, 106 Nev. at 93, 787 P.2d at 780. Allowing Defendants to thwart
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Emilia’s attempts to prove the required elements of her claims wholly upends the discovery process
and places Emilia at a severe disadvantage in this case. “[T]he purpose of discovery is to aid a party
in the preparation of its case.” Pac. Fisheries, Inc. v. U.S., 484 F.3d 1103, 1111 (9th Cir. 2007). An
additional purpose of discovery “is to reveal what evidence the opposing party has, thereby helping
determine which facts are undisputed...and which facts must be resolved at trial.” In re
Phenylpropanolamine (PPA) Products, 460 F.3d at1239.

Hete, Emilia has suffered severe prejudice as a result of Defendants” discovery abuses. Not
only did Defendants refuse to properly respond to Emilia’s written request for the entire claims file,
Defendants produced the claims file and actively withheld unprivileged, discoverable information in
the claims notes that is favorable to Emilia. Defendants’ active concealment of the January 17,
2011, note caused significant delay by forcing Emilia to depose Jared and Andrea on this issue to
determine facts that already existed but that were hidden from Emilia. In short, the prejudice
inflicted on Emilia as a result of Defendants® abusive litigation tactics far outweighs any prejudice

Defendants will suffer if Andrea’s Answer is stricken as a result of Defendants’ intentional conduct.

I Less severe sanctions would likewise result in a finding of Andrea’s joint
liability anyway,

The Court must also consider “the feasibility and fairness of alternative, less severe
sanctions, such as an order deeming facts relating to improperly withheld or destroyed evidence to
be admitted by the offending party.” Young, 106 Nev. at 93, 787 P.2d at 780. Less severe sanctions
would be unfair to Emilia. Emilia specifically requested Liberty Mutual’s claims notes in order to
obtain evidence regarding permissive use, If the Court enters less severe sanctions by making a
finding that Jared did, in fact, have permission to drive Andrea’s car on January 2, 2011, the
outcome is the same, as Andrea will be deemed liable for Jared’s conduct under the joint liability
statute. In reality, less severe sanctions would be patently unfair to Emilia by forcing her to ncur
additional attorneys’ fees in order to achieve the same end as stiiking Andrea’s answer now.
Ashton, 772 F. Supp. 2d at 804-05 (“A deemed admission or a less severe sanction such as attorneys
fees caused by their conduct might conceivably encourage...similar defendants to conceal and

destroy evidence against them in the future”).
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G. By willfully obstructing discovery, Andrea has effectively waived her right to a
trial on the merifs.

The court must next consider the policy of favoring adjudication a case on its merits. Young,
106 Nev. at 93, 787 P.2d at 780. Although the Nevada Supreme Court has recognized that public
policy favors resolution of a case on its merits, it has also recognized that policy is not advanced by
permitting a party to flaunt its discovery obligations to the detriment of opposing parties. Foster,
126 Nev. Adv, Op. No. 6, 227 P.3d at 1049. The policy of resolving an action on its merits
presumes that both sides to an action will have equal opportunity to obtain the information
necessary to advance their position. When a party fails to cooperate in the discovery process, the
party itself frustrates this policy because it prevents the opposing party from being able to propetly

determine what facts remain disputed for trial. As the Ninth Circuit stated:

a case that is stalled or unreasonably delayed by a party’s failure to comply with
deadlines and discovery obligations cannot move forward toward resolution on the
merits. Thus, we have also recognized that this factor ‘lends little support” to a party
whose responsibility it is to move a case toward disposition on the merits but whose

conduct impedes progress in that direction.

See In ve Phenylpropanolamine (PPA) Products, 460 F.3d at 1228,

In this action, Defendants’ willful concealment of the January 17, 2011, claims note, and
other information in the claims file, proves the lack of merit in Andrea’s defense. That is, Andrea,
at a minimum, gave Jared implied permission to drive her car by making the car keys readily
available to him and giving him the keys on January 2, 2011, Otherwise, Andrea would have had no
motivation to conceal the January 27, 2011, claims note. Andrea cannot complain about not having
a liability trial on the merits when Andrea transparently attempted to thwatt Emilia’s right to a trial
on the merits by concealing the proverbial smoking gun. By refusing to cooperate in the discovery
process, Andrea has waived her right to trial on the merits and this factor “lends little support” to
preserving that right. 1d.

H. Defendants themselves have chosen to willfully impede discovery.

The court must also consider “whether sanctions unfairly operate to penalize a party for the
misconduct of his attorney.” Young, 106 Nev, at 93, 787 P.2d at 780. Although the attorney-client

privilege prevents Emilia from inquiring into whether Andrea’s discovery abuses are attributable to

2]
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Andrea, or to her counsel, Andrea’s deposition testimony indicates Andrea is responsible for her
own conduct. That is, Andrea claimed during her deposition that she did not give Jared permission
to drive her car and that she does not know how he obtained her car keys. This was cleatly an
orchestrated ruse as Andrea was fully aware she gave Jared the keys because she told her insurer
that 15 days after the accident, Andrea also testificd at length about routinely hiding the keys from
Jared. This, even though she told her insurer she usually kept the keys on the mantle. Again,
Andrea’s swotn testimony contradicted the statement she gave her insurer 15 days after the accident.
At a minimum, if Emilia had the January 17, 2011, claims note during either of Andrea’s two
depositions, the note would have allowed Emilia to impeach Andrea using her prior statements.
Jared, in contrast, readily concedes he had permission and that he used Andrea’s car on several
occasions prior to the date of the accident. From this, it is obvious that striking Defendants® answer
would not punish Andrea for the conduct of her counsel, but instead punish Andrea for abusing the
discovery process and her refusal to cooperate in the litigation process.

L Some evidence has been irreparably lost.

The court must also consider whether evidence has been irreparably lost. Young, 106 Nev.
at 93, 787 P.2d at 780. “[A] party is required to preserve documents, tangible items, and
information relevant to litigation that are reasonably caloulated to lead to the discovery of
admissible evidence.” Bass-Davis v. Davis, 122 Nev, 442, 450, 134 P.3d 103, 108 (2006). “The
pre-litigation duty to preserve evidence is imposed once a party is on notice of a potential legal
claim,” Id. “A party is on notice when litigation is reasonably foreseeable.” Id.

Without knowing what other information contained in the claims notes is being withheld, it
is difficult for Emilia to know whether any evidence has been irreparably lost. Indeed, Emilia still
does not know what other information has been redacted or omitted from the claims notes
considering there are a number of blank spaces in the claims notes. Regardless, Andrea’s
depositions would have been significantly more effective if Emilia had known about the January 17,
2011, note as Emilia could have asked Andrea about the note during either of her depositions.
Instead, withholding the information effectively bought Andrea a significant amount of time,

allowing her fo fabricate a different version of events and, then, claim ignorance regarding the true

22

PETITIONER'SAPPENDIX - 032




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

facts. Now, years later, memories fade, and evidence is lost. Indeed, Emilia only recently noticed
Ms. Meraz’s deposition because prior to receiving the complete claims notes, Emilia was unaware
Ms. Meraz’s testimony was critical to permissive use. Evidence has been lost as Ms. Meraz’s
memory has faded in the years since the accident and in the years since Andrea feigned production
of the complete claims notes nearly a year and a half eatlier.

J. Terminating sanctions are necessary to deter other parties from engaging in
similar conduct.

Finally, the Court must consider the “need to deter both parties and future litigants from
similar abuses.” Young, 106 Nev. at 93, 787 P.2d ai 780. As the United States Supreme Court has
acknowledged, “[uJnfortunately, the cost of litigation in this country -- furthered by discovery
procedures susceptible to gross abuse -- has reached the point where many persons and entities
simply cannot afford to litigate even the most meritorious claim or defense.” Delta Air Lines v.
August, 450 U.S. 346, 363 n.1 (1981) (Powell, J. concurring). Striking Andrea’s answer would
deter Andrea and other parties from conducting themselves in the same manner in other litigation by
willfully concealing critical evidence. Foster, 126 Nev. Adv. Op. No. 6, 227 P.3d at 1049 (“In light
of appellants’ repeated and continued abuses...the ultimate sanctions were necessary to demonstrate
to future litigants that they are not free to act with wayward disregard of a court’s orders”). Emilia
has already expended tens of thousands of dollars litigating this case, all to have her cfforts impeded
and frustrated by Defendants’ conduct over a nearly two year period. Imposing severe sanctions
under these circumstances would likewise serve as a detemrent by showing that this Court will not
tolerate willful and intentional discovery abuse, including knowingly and purposefully concealing
evidence critical to a fair resolution of this case on its merits.

"
Vi
mn
I
"
"
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1AM

CONCLUSION

For the reasons set forth above, Emilia’s motion should be granted and Andrea’s answer

stricken. At a bare minimum, Emijlia is entitled to a conclusive finding that Jared did, in fact, have

permission to drive Andrea’s car on January 2, 2011.

By:

GLEN J. LERNER & ASSOCIATES

/s/ Craig A, Henderson

Corey M. Eschweiler
Nevada Bar No. 6635
Adam D. Smith, Esq,
Nevada Bar No. 9690
Craig A. Henderson, Esq.
Nevada Bar No. 10077
4795 South Durango Drive
Las Vegas, NV 89147
(702) 877-1500

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of
GLEN LERNER INJURY ATTORNEYS, and on the 2nd day of December, 2014, an electronic
copy of PLAINTIFF’S MOTION TO STRIKE DEFENDANT ANDREA AWERBACH’S

ANSWER was served on opposing counsel via the Court's electronic service system, WIZNET, to

the following counsel of record:

Peter A. Mazzeo, Esq.

Baron & Pruitt, LLP

3890 W. Ann Road

N. Las Vegas, NV 89031

Attorney for Defendant Andrea Awerbach

Roger Strassburg, Esq.

Mitchell J. Resnick, Esq.

RESNICK & LOUIS, P.C.

6600 W, Charleston, Suite 117A

Tas Vegas, NV 89146

Attorney for Defendant Jared Awerbach

/s/ Miriam Alvarez
An Employee of Glen Lerner Injury Attorneys
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DECLARATION OF CRAIG A. HENDERSON

I, Craig A. Henderson, Hereby declare the following under penalty of perjury of the laws of
the State of Nevada:

1. I am an attorney at Glen J. Lerner & Associates, and counsel of record for Plaintiff in
the above captioned action. I am competent to testify to the matters stated herein, which are based
on personal knowledge unless otherwise indicated, and would do so if requested.

2. Attached hereto as Ex. 1-A is a true and accurate copy of excerpts from Jared’s
deposition transcript.

3. Attached hereto as Ex. 1-B is a true and accurate copy of Cherise Killian’s affidavit.

4, Attached hereto as Ex. 1-C is a true and correct copy of excerpts from Emilia
Garcia’s July 10, 2013 deposition transcript.

5. Attached hereto as Exhibit 1-D is a true and accurate copy of Las Vegas Metropolitan
Police Department Forensic Laboratory Toxicology Unit Report of Examination and Arrest Report
and Traffic Accident Report.

6. Attached hereto as Exhibit 1-E is a true and accurate copy of excerpts from Officer
Figueroa’s deposition transcript.

7. Attached hereto as Exhibit 1-F is a true and accurate copy of Jared’s recorded
statement,

8. Attached hereto as Exhibit 1-G is a true and accurate copy of Defendants’ Second
Supplement.

9. Attached hereto as Exhibit 1-H is a true and accurate copy of Emilia’s First Requests
for Production to Andrea, and Andrea’s responses.

10.  Attached hereto as Exhibit 1-I is a true and accurate copy of excerpts from Andrea’s
September 12, 2013, deposition transcript.

11.  Attached hereto as Exhibit 1-J is a true and accurate copy of excerpts from Andrea’s

October 24, 2014, deposition transcript.
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12.  Attached hereto as Exhibit 1-K is a true and accurate copy of Liberty Mutual’s

claims file produced November 10, 2014.

I declare under penalty of perjury of the laws of the State of Nevada that the foregoing is true

and correct and that this declaration was executed this 2nhd/d December, 2014, in Las Vegas,

Nevada.

CR@G A. HENDERSON
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JARED EMMANUEL AWERBACH - 3/27/2014

« DISTRICT COURT

EMILIA GARCIA, individually,
Plaintiff,
vs.
ANDREA AWERBACH, individually:;
DOES I - X, and ROE

CORPORATIONS I - X, inclusive,

)
)
)
)
)
. )
JARED AWERBACH, individually; )
)
)
)
)
Defendants. )
' )

Las Vegas, Nevada

Nevada CCR No. 274 - California
JOB NO.: 206073

LITIG

.

CLARK COUNTY, NEVADA

CASE NO. A637772
DEPT. NO.: XXVII

VIDEOTAPED DEPOSITION OF JARED EMMANUEL AWERBACH

Thursday, March 27, 2014

REPORTED ‘BY: PEGGY S. ELIAS, RPR

Page 1

CSR No. 8671

ATION SERVICES & TE HNOLOGIES.f 800-330-1112
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JARED EMMANUEL AWERBACH - 3/27/2014

2 (Pages 2 to .5)

Page 2

Page 4

LITIGATION SERVICES & TECHNOLOGIES = 800 330 1112

; takenv:t‘e((})lt:ﬁelfleg:gro Is:lfllofi;(:{éo}\rl;f)}: l‘31795 South L AWBRBACH 1 EX TO EX 1TS (Cont'd')
u
3 Durango Drive, Las Vegas, Nevada, on Thursday, 2 EXHIBIT DESCRIPTION PAGE
4 March27, 2014, at 10:08 am,, before Peggy S. Blias, 3 Exhibit 12 Xerox Copy ofPhotograph 234
5  Cenified Court Reporter in and for the State of 4 th c £Ph h
6 Nevada Exhibit 13 Xerox Copy of Photograp 234
7 APPEARANCES OF COUNSEL 5
8  For Plaintiff: 6
9 COREY M. ESCHWEILER, ESQ.
Glen Lemer Injury Altorneys 7
10 4795 South Durango Drive 8
Las Vegas, Nevada 89147
11 702.877.1500 9
702.877.0110 Fax 10
12 ceschweiler@glenlerner.com
13 For Defendant Jared Awcrbach: 11
14 ROGER W. STRASSBURG, ESQ. 12
LILLY COMPTON, PARALEGAL
15 Resnick & Louis, P.C. 13
6600 West Charleston Boutevard, Suite 117A 14
16 Las Vegas, Nevada 89146
702,997.3800 15
17 702.997.3800 Fax 16
rstrassburg@rlattorneys.com
18 : 17
For Defendant Andrea Awerbach: 18
19
PETER MAZZEO, BSQ. 19
20 Barron & Pruitt, LLP 20
3890 West Ann Road
21 North Las Vegas, Nevada 89031 21
702.870.3940 22
22 702.870.3950 Fax
pmazzeo@barronpruitt.com 23
23 24
24, Also Present:
25 TERRELL HOLLOWAY, VIDEOGRAPHER 25 .
Page 3 Page 5
1 INDEX OF EXAMINATION 1 VIDEOTAPED DEPOSITION OF JARED EMMANUEL AWERBAC!
2 WITNESS: JARED EMMANUEL AWERBACH .
3 EXAMINATION . PAGE 2 Thursday, March 27, 2014, 10:08 a.m.
4 ByMr. Eschweiler 6 3 -000-
56 1]% ﬁ ISv{rﬂn‘f:sebuurg . %gg 4 THE VIDEOGRAPHER: This is the beginning of
7 By Mr. Eschweiler 256 5  Videotape No. 1 in the deposition of Jared Awerbach in
g INDEX TO EXHIBITS 6 the matter of Garcia versis Awerbach held at Glen
10 EXHIBIT DESCRIPTION PAGE 7 Lemer at 4795 South Durango Drive, Las Vegas, Nevada
11 Exhibit ‘Tm%‘fi‘;‘gi‘d?r‘ggggg rffNMda 168 8 89147, on March 27th, 2014, at 10:08 a.m,
12 9 The court reporter is Peggy S. Elias. Tam
13 Bxhibit 2Rec];‘r"é"m License Data Three Year 173 10  Terrell Holloway, tho videographer, an employee of
14  Exhibit3 Defendant Jared Awerbach's 177 11  Litigation ‘Services, located at 3770 Howard Hughes
15 %g?::x:"r‘blﬂ{:;p"ﬁe‘:"n for 12 Parkway, Suite 300, Las Veges, Nevada 89169. This
€1 S Motion
Summary Judgment 13 deposition is being videotaped at all times unless
16 Bxhibitd  Recorded Siatement of 181 14 specified to go off the video record.
Exhibil e ement o .
17 Jared Awerbach 15 Would all present pleasc identify themselves,
18 Exhibit5 Defendant Jared Awerbach's 186 16  beginning with the witness.
10 Responses to Interrogatories. 17 THE WI s: Trm Jared Awerbach
) Exhibit6 Complaint for Damages, A551677 195 18 MR. STRASSDURG: Roger Strassburg. I'll be
0 . .
Exhibit7 Xerox Copy of Photograph 206 19 speaking for Mr. Awerbach as his lawyer.
21 . 20 MS. COMPTON: Lilly Compton. I'm
" Exhibit8 Xerox Copy of Photograph 206 21 Mr. Strassburgs paralegal
Exiibit 9 Xerox Copy of Photograph 206 22 MR, MAZZEO: Peter Mazzeo for Andrea
 Exhibit10 Drawing 229 23 Awerbach,
24 24 MR. ESCHWEILER: Corey Eschweiler on behalf
Exhibit 11 Xerox Copy of Photograph 233 25

of the pl aintiff.

)
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3 (Pages 6 to 9)
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Page 6 ' Page 8
1 THE VIDEOGRAPHER: Will the court reporter 1  court reporter can' really take those down; so I'm
2 please swear in the witness. 2 going to ask you to verbally respond to each of my
3 Whereupon, 3 questions.
4 JARED EMMANUEL AWERBACH, 4 Is that fair?
5  having been first duly sworn to testify to the truth, 5 A, Understood.
6 the whole truth, and nothing but the truth, was 6 Q. Also, in order to make sure the record is
7  examined and testified as follows: 7 clear, I'm going to ask that you allow me to finish my
8 EXAMINATION 8  question before you begin your answer, and T'll allow
9 BY MR.ESCHWEILER: 9  you the same courtesy.to finish your answer before I
10 Q. Can you state your name, and spell it for the 10  start by saying - start my next question so that we're
11  record, please. 11  not talking over each other to maintain the consistency
12 A. My name is Jared Awerbach J-a -r-e-d 12 of the record.
13 A-w-e-r-b-a-c-h. 13 A. Sounds good.
14 Q. Do you have a middle name? 14 Q. Today is not an endurance contest. I don't
15 A. Yeah, My name is Jared Emmanuel Awerbacll. 15  imagine that this will take more than two or three
16 Q. How do you spell the middle name? 16  hours, but if you need to take a break for any reason,
17 A. E-m-m-a-n-u-e-l. 17  please let me know, and we can take a five- or
18 Q. Have you ever had your deposition taken 18  ten-minute break; bathroom, drink, whatever you need.
19  before? 19 I would ask, though, that if there's a question
20 A. No, sir. 20  pending, you respond to the question before we break.
21 Q. Have you ever been a party to a iawsuit other 21 Is that fair?
22 than this one? 22 A. Yes,sir.
23 A, No, sir. 23 Q. Last, if you don't understand any of my
24 Q. Have you ever been a witness in a lawsuit? 24  questions, I'm going to ask that you tell me what you
25 A. No, sir. 25  don't understand. Otherwise I'm going to assume that
Page 7 Page 9
1 Q. Have you cver been placed under oath and 1  you understood all of the questions that I'm asking you
2 required to testify before? 2 today if you respond.
3 A. No, sir. 3 Is that fair?
4 Q. Let's go through some of the ground rules, 4 A. Yes,sir. Thank you.
5 then, so we can all be on the same page moving forward § 5 Q. Do you have any questions about the process?
6 today. The oath that you just took is the same oath 6 A. Not at this moment.
7 that would be given in a court of law. Obviously, 7 Q. Do you understand the ground rules?
8  we're not in a court of law, but we're in the informal 8 A, Yes,sir.
9  setting in my office. The oath, however, still carries 9 Q. Isthere any reason why we can't go forward
10  with it the penalty of perjury. 10  today?
11 Do you understand that? 11 A. No, sir,
12 A. Yes,sir, 12 Q. Is there any reason that you cannot provide
13 Q. The court reporter is -- is taking down my 13 true and honest answers today?
14  questions. She's also going to be taking down your 14 A. No,sir.
15 answers. At the end of the deposition, she's going to 15 Q. Areyou on any medication that would prevent
16 transeribe those into a booklet, and you'll be allowed 16  you from responding truthfully to any questions?
17  to review the booldet prior to trial. 17 A, Not -- no, sir. I'm on two medications but
18 1 want to caution you, however, if you make 18  not any medications that would alter my conscious,
19  any changes to your responses in that booklet, I will 19 Q. And not your ability to tell the truth?
20  be able to comment on those changes at the time of 20 A. No,sir.
21  trial, and it may impact your credibility. 21 Q. Does it -- does the medication you're on
22 Do you understand that? 22  affect your memory or your recall?
23 A. Yes,sir, 23 A. No,sir,
24 Q. Also, in normal conversation we may use 24 Q. Okay. Have you consumed any alcohol in the
25 nonverbal s1gnals or nods of the heads or uh-huhs. The 25 last 24 hours that would 1mpede your abillty to tell

LITIGATION SERVICES & TECHNOLOGIES - 800 330-1112
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Page 10 ) Page 12
1  the truth? 1  attorney or your mother's attorney throughout the
2 A, No,sir, 2 process. Unless they instruct you not to answer, you
3 Q. Any illicit drugs that would impede your 3 will be required to answer the questlon. )
4 ability to tell the truth? 4 A. Understood.
5 A. No, sir, 5 Q. Okay. Thank you.
6 Q. Thank you. 6 Did you review any of your mom's responses to
7 What did you do to prepare for the deposition 7  any documents that she's filed in this case?
8  today? 8 A, No, sir.
9 A, Reviewed the mterrogatones. Reviewed the 9 Q. So the interrogatory responses that you
10  paperwork that my attorney sent to me. 10  completed and signed were the only thing that you
11 Q. Well, besides the interrogatories do you have 11  reviewed in preparation for the deposition? b
12 aspecific recollection of any -- reviewing any other 12 A, Yes,sir. ‘ 3
13 documents? 13 MR. STRASSBURG: He reviewed his statement. 3
14 A, No,sir. 14 MR. ESCHWEILER: His recorded statement?
15 Q. Did you speak with anybody about the 15 MR, STRASSBURG: The franscript. 4
16  deposition today? 16 MR. ESCHWEILER: Of the recorded statement? 3
17 A. Just my attorneys. 17 MR, STRASSBURG: Yes, sir.
18 Q. And when did you meet with them? 18 THE VIDEOGRAPHER: His mic is... j
19 A. Yesterday. 19 MR. ESCHWEILER: Can we stop it? We'll go iz‘
20 Q. How long was the meeting? 20  off for a second. i
21 A. An hour and a half. 21 THE VIDEOGRAPHER: Offthe record at 10:15. %
22 Q. Where did you meet at? 22 (Discussion off the record.) 3
23 A. My house. 23 THE VIDEOGRAPHER: Back on the video record %x
24 Q. They came to your house? 24 at10:18, i
25 A. Yes, sir, 25 Il i
£
Page 11 Page 13 %
1 Q. Was anybody else present besides your 1 BY MR.ESCHWEILER: i
2 attorneys? 2 Q. Prior to the break, you were talking about ;ﬁ
3 A. My mother was, 3 documents that you had reviewed in preparation for the i
4 Q. Your mother was present? 4 deposition, one of which was your interrogatory i
5 A, She was in the home. 5 responses, and your attorney indicated that you had 4
6 Q. Well, was she participating in the meeting? 6  also reviewed the transcript of your recorded - :
7 A. No, sir. 7  statement. §
8 Q. Well, where was she? 8 A. Yes,sir. d
9 A. In her room. 9 Q. Did that refresh your recollection about the i
10 Q. Was the door closed? 10  events that transpired on January 2, 2011? j
11 A, No,sir. 11 A. Yes,sir,
12 Q. Could she hear what you guys were talking 12 Q. Any other documents that you recall?
13 about? 13 A, Should I tell him about going back to the
14 A. No, sir. 14  scenme Or...
15 Q. How do you know? 15 Q. I'm just asking about documents right now.
16 A. She was occupied. 16 A. We - no, No,sir,
17 MR. MAZZEO: Speculation. 17 Q. Did you do anything else to prepare for the
18 THE WITNESS: Huh? 18  deposition?
19 BY MR. ESCHWEILER: 19 A, Well, what my attorney did was take me back
20 Q. You can answer. 20  to the scene and kind of played out for him step by 3
21 A. She was occupied. 21 step. i
22 Q. Well, do you know what she was doing? 22 Q. How long were you at the scene of the §
23 A, Playing with her tablet. 23 accident?
24 Q. Okay. Well, one other thing X didn't 24 A. 30 minutes. !
mentlon, there ma be ob'ectwns inter osed b ', 25 Q Okay And what exactly dld you do to play it %

LITIGATION SERVICES & TECHNOLOGIES -
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LITIGATION SERVICES & TECHNOLOGIES -

Page 14 Page 16 [
1  out step by step? 1 A. On Brooks Street,
2 A. We took -~ 2 Q. What's the cross street?
3 MR. MAZZEQ: Objection, attorney/client 3 A. Brooks and Revere,
4 privilege. 4 Q. And you said it's an adult high school?
5 MR. STRASSBURG: You can answer. 5 A. Yes, sir, :
6 BY MR, ESCHWEILER: 6 Q. Well, what's that mean?
7 Q. Go ahead. A A.” Adult education, like credit retrieval.
8 A. . We took pictures of -- reviewing the traffic 8 Q. Well, why did you go to that specific high %
9  in the area and reviewing the - where the plaintiff 9  school? §
10  was and where I was, the distance, and the -- pretty 10 A. Thad had problems at other schools as a i
11 much how the accident happened. 11  juvenile, and I didn't want to return to a normal |
12 Q. Based upon your review of the recorded 12 school, in a normal school environment, meaning peer %
13  statement or your visit to the site within the last 13 pressure, being influenced by my peers and negative H
14 week, did it change your recollection of the events 14  behavior. Ikind of wanted to be serious about school. %
15  that transpired on January 2nd, 2011? 15 Q. Well, what problems? i
16 A, No, sir. 16 A. Just delinquent behavior. §
17 Q. Did you talk to your mom about the deposition § 17 Q. Well, what do you mean by "delinquent i
18  today? 18  behavior'? |
19 A. Just the fact that we had a deposition, 19 A. Like -- say like running around and smoking 3
20 Q. You didn't talk to her about the deposition 20  weed, ditching class, not taking school serious. i
21  that she gave in this matter? 21 Q. Was that a problem for you when you werea |
22 A. No, sir. 22 juvenile? g
23 Q. Did you review the transeript of the 23 A, Yes,sir, H
24  deposition she gave in this matter? 24 Q. What age did you start smoking weed? §
25 A, No,sir. 25 A, Liketwelve, !
Page 15 Page 17 |
1 Q. You had no discussion with her about the 1 Q. Twelve? %
2 substance of your testimony today? 2 A. Yes,sir. ’
3 A. No, sir. 3 Q. Would you smoke weed at the house where you !
4 Q. When was the last time you talked to your 4 lived with your mom?
5 mom? 5 A. No,sir.
6 MR. STRASSBURG: Objection. About the case? 6 Q. Where would you smoke weed?
7 MR, ESCHWEILER: No, at any time. 7 A, Outside.
8 THE WITNESS: Upon being dropped off at this 8 Q. Outside the house where you lived?
9  location. 9 A. Outside the house or at -- when I was
10 BY MR.ESCHWEILER: 10  supposed to be at school.
11 Q. She drove you here today? 11 Q. Did you do any other drugs besides weed?
12 A, Yes,sir, 12 A. At that time, no,
13 Q. Did your mom tell you anything about the 13 Q. And you said you had a problem with missing
14  questions that she was asked? 14  school, as well?
15 A. No, sir. 15 A. Yes,sir.
16 Q. Iwant to talk a little bit about your 16 Q. Were you ever suspended or expelled from
17  background -- 17  from any school for missing class?
18 A. Yes,sir. 18 A. Not for missing class, no,
19 Q. --before we get into the substance of the 19 Q. Were you ever suspended or expelied from
20  questions. 20  school for any reason?
21 Did you graduate from high school? 21 A, Yes,sir,
22 A. Yes,sir, 22 Q.. What school?
23 Q. What school? 23 A. Green Valley High School.
A. Desert Rose Adult High School. Q. What was the reason for the expulsnon"
Q Where s that located" A Possession of maruuana
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Page 18

Page 20 |

1 Q. What year was that? 1 Q. Was it after that expulsion that you ended up
2 A, Idon't remember, 2 poing to Desert Rose Adult High School?
3 Q. Do you know what year of school you were? 3 A, No,sir. '
4 A. Ninth grade. 4 Q. Well, where did you go after — after you
5 Q. Ninth grade. 5  were expelled from Green Valley?
6 When you were expelled for possession of 6 A. Iwas in the juvenile drug court program, and
7  marijuana, did they hold a hearing or any type of 7 Irelapsed and I failed, and T was sent to Salt Lake ;
8  proceeding before they expelled you? 8  City, Utah, and to a therapy group home called Odyssey !
9 A. No, sir. 9  House, and 1 was able to get myself together there.
10 Q. Did they tell your mom? 10 And it was upon return to Las Vegas that I
11 A. Yes,sir, 11 decided I did not want to go back to the normal school
12 Q. So your mom knew that you had posscssion of 12  environment. So I waited until I was seventeen and
13 marijuana at Green Valley High School? 13 enrolled myself in Desert Rose.
14 A. Yes,sir. 14 Q. Well, let's back up.
15 Q. Did your mom know that you were smoking weed § 15 ‘When were you placed in the juvenile drug
16  since you were twelve? 16  court system?
17 A, Yes,sir. 17 A, In January.
18 Q. How did she know that? 18 Q. Do you know of what ycar?
19 A. From the multiple times that she caught me. 19 A. No, sir, I don't, I don't remember what -
20 Q. How would she catch you? 20  year. Maybe it was ~-
21 A. She searched my room, drug tests. 21 Q. Wasit--
22 Q. Where would you hide your weed? 22 A, --in 2008 or 2009,
23 A. Different places in the house. 23 Q. 1apologize for interrupting you.
24 Q. And your mom drug tested you or a drug test 24 A. 2007 maybe. That's all right.
25  at school or what? 25 Q. Well, was your placement in the juvenile drug
Page 19 Page 21k
1 A." My mother drug tested me. . 1 court system as a result of your expulsion from Green
2 Q. How often did your mom drug tést you in the § 2 Valley High School?
3 ninth grade? 3 A. No, sir,
4 A. Pretty often. 4 Q. Okay. What was the reason for the placement
5 Q. Well, once a week, once a month? 5  inthe juvenile drug court system?
6 A, Yeah, it was like a once-a-week thing, 6 A. Auto theft and possession of marijuana
7 Q. How often did you fail those tests? 7 repeatedly.
8 A. Tdon'tknow. A lot, .8 Q. What do you mean, "repeatedly"? You were
9 Q. Alot? 9  busted more than once for auto theft?
10 A. Yes, sir. 10 A. Yes,sir.
11 Q. More than 50 percent of the time? 11 Q. How many times?
12 MR. MAZZEO: I'm going to object to this 12 A, Three or four.
13 whole line of questioning. It's not -- will not 13 Q. InLas Vegas? ‘
14  reasonably lead to the admissibility of evidence. 14 A. Yes,sir.
15 BY MR, ESCHWEILER: 15 MR, STRASSBURG: As a juvenile?
16 Q. You can answer, 16 THE WITNESS: As a juvenile, yes, sir.
17 A. (No audible response.) 17 BY MR. ESCHWEILER: !
18 MR. STRASSBURG: You can go ahead. 18 Q. Were you convicted of those offenses? i
19 BY MR.ESCHWEILER: 19 A, Yes,sir. i
20 Q. You can answer. 20 Q. No, sir; is that what you said? 3
21 A. Yes,sir. 21 A, Yes, sir. |
22 Q. More than 50 percent of the time you falled? 22 Q. Yes, okay. i
23 A. Yes,sir, 23 Yes, you were convicted? ;
Q. More than 75 percent of the time? 24 A. Yes,sir. 4
A Yes, sir. 25 And part of the reason they placed me in the
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Page 22

Page 24

I ——nt

|
1 juvenile drug court program was because Judge Roy asked | 1 A. No,sir. é
2 me--because I had marijuana on my person cvery time I 2 Q. When you say "outside of school," what do you B
3 was arrested for auto theft, and Judge Roy asked me if 3 mean? - i
4 T was stealing any cars or just breaking into cars and 4 A. Before school and after school, %
5  getting what I could to scavage to supply my habit, and 5 Q. So on the school premises, just not in
6  Itold him it was to supply my habit, and he was kind 6  school? é
7 enough to place me in the drug court program, 7 A. No, sir, g
8 Q. And when you say supply your habit, your 8 Q. Well, where? i
9 habit at that time was marijuana? ’ 9 A. Maybe across the street from the school. g
10 A. Yes,sir, ’ 10 Q. Okay. Did you ever have friends over to the
11 Q. Ts it fair to say you've been addicted to 11 house where you sold them weed?
12 marijuana since you were twelve years old? 12 A, I had friends at the house, but I never sold
13 A. No, sir, 13 weed from my house at that time,
14 MR. STRASSBURG: Object to the form. 14 Q. Does your mom know that you've been dealing
15 BY MR. ESCHWEILER: 15  weed since you were thirteen?
16 Q. Well, what age would you say that you became 16 MR. MAZZEQ: Objection, speculation, as to
17  addicted to marijuana? 17. what the mom -- what he knows the mom knows.
18 MR. STRASSBURG: Object to the form, 18 BY MR.ESCHWEILER:
19  misconstrues his testimony. 19 Q. You can answer,
20 Go ahead. Put it in your own words. 20 MR. STRASSBURG: Ifyou know what's in her
21 THE WITNESS: I'm not addicted to marijuana, 21 mind.
22 sir, 22 THE WITNESS: Yes, sir. ,
23  BY MR, ESCHWEILER: 23  BY MR, ESCHWEILER:
24 Q. You're not? 24 Q.  What's that? ;
25 A. No, sir. 25 A, Yes,sir. §
Page 23 Page 25 i
i
1 Q. You just had an admitted problem with 1 Q. And how do you know your mom knows that i‘
2 marijuana? 2 you've been selling weed since you were thirteen?
3 A. Yes,sir. 3 A, My juvenile record. é
4 Q. And what was your problem with maruuana if§ 4 Q. Did your mom ever attend any of the court
5 you weren't addicted? 5  proceedings with you? %
6 A. Twas attracted to the lifestyle that it 6 A. Yes,sir, .
7  brought. 7 Q. So she understood the charges that were 3
8 Q. Well, what do you mean, ""the lifestyle"? 8  against you -- 3
9 A. Girls like you, everybody wants to be your 9 MR. MAZZEO: Objection -- sorry. i
10  friend, a little bit of extra cash circulates through 10 BY MR.ESCHWEILER: §
11  your hands. 11 Q. - back when you were thirteen? i
12 Q. Well, were you also selling weed back then? 12 MR. MAZZEQ: Objection, speculation, %
13 A. Yes,sir, 13  BY MR.ESCHWEILER: 1
14 Q. Is that what you mean by the extra cash? 14 Q. You can answer, 1
15 A. Yes,sir. 15 MR. STRASSBURG: Ifyou understand and know g
16 Q. At what age did you start selling marijuana? 16  what's in her mind. ¢
17 A. Thirteen. 17 BYMR.ESCHWEILER: 3
18 Q. Thirteen? 18 Q. That's not what I asked. I asked you if she ;
19 A, Yes,sir. 19  attended with you. ’ g
20 Q. Were you selling marijuana at school? 20 A. Yes,sir, !
21 A, No,sir. 21 Q. And were the charges against you discussed at é
22 Q. Where were you selling it? 22 those proceedings? B
23 A, Outside of school. 23 A, Yes,sir. §
24 Q. Were you selling it at the house where you 24 And on November 10th, 2005, I was struck with K
hved with your mom? 25 brass lmucldes at my mlddle school and since then it %
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1 A. Definitely. 1 Nestle's Quik and —
2 Q. Okay. Kids' toys? 2 A. No, just things that were needed, yeah.
3 A. Definitely. 3  She'd never send me out, It would always be if I was
4 Q. How -- in any given weelk, how often were you 4  out.
5  running errands? 5 Q. Okay. So you would be -- she'd know that you
6 A. Once or twice. 6  had the car, and she'd call you to say ~-
7 Q. Once or twice a week? 7 A, Yeah,
8 A. Yeah., Not often, 8 Q. -~ pick this up for me?
9 Q. OKkay. And it -- would it work the same as it 9 A. And hurry up.
10 would for work; if you were going to run an errand, ypou §10 Q. And hurry?
11 Know, the keys would be on the counter, and you'd say, §11 A, Yes,sir.
12 hey, Mom, I'm -- I've got to run to pay bills at Nevada 12 Q. Did you ever call your mom while you were
13 Power? i 13  driving to check on your kids or ask your mom if you
14 A. I'd always ask. 14  needed to bring anything home?
15 Q. OKkay. And then she said okay? 15 A. Occasionally,
16 A. Yeah, Like a teenager would. 16 But what I had was a headset. I had ear
17 Q. And if the keys weren't on the counter, youyr 17  phones and a mic like this, and the phone would be in
18  mom would know that you had the car, correct? 18  the console.
19 A. Yeah. I mean, yeah. Sometimes, or sometimes 19 Q. Okay. Do you recall were you -- I mean, we
20  she wouldn't know if she hadn't left her room. 20 talked about the car seat, and there was some kids'
21 Q. You -- if you had to put an estimate on it in 21  toys, I think you said,
22 percentages, who used the car more, you or your mom? J22 Did you have any personal belongings in the
23 A. My mom. N 23 car?
24 Q. Would it be 60/40? 24 A. No.
25 A. It'd be 85/15. 25 Q. No clothes or anything?
Page 107 Page 109
1 Q. Olay. Explain why you say that. 1 A, Imight have.
2 A, Because we were very cautious about me 2 Q. CDs?
3 driving. 3 A, Yeah.
4 Q. Did it make a difference if it was a weekday 4 Q. Okay, So your CDs were in the car?
5  ora weekend, whether she let you drive? 5 A. Yes,sir,
6 A. Yeah. 6 Q. Do you know what CDs you had in the car?
7 Q. And what -- what was the differential? 7 A. No, I don't remember.
8 A. IfIdidn't have a reason to drive, I 8 Q. Do you know how many CDs you had?
9  couldn't drive. 9 A, Afew, DVDs,
1.0 Q. Soifyou weren't going to work or running an §10 Q. What do you mean, "DVDs""
11 errand for the family, you couldn't dnve" 11 A. I think there were two DVDs in the car upon
12 A. Yes,sir, 12 the accident.
13 Q. Did -- was there any ever instances where you §13 Q. So a couple DVDs and maybe some CDs?
14 were out running errands and she'd call you and say, §14 A, Yes.
15  hey, can you pick up a gallon of milk from the grocery §15 Q. And was there a CD player that you could play
16  store? 16  music out of?
17 A. Oh, yeah, definitely. 17 A, Yeah, there was a CD console,
18 Q. How often do you think that happened? 18 Q. And where were the DV -- there was a DVD
19 A, Alot. 19  player, also?
20 Q. Okay. 20 A. No, sir.
21 A. Ho-Hos and Nesquil. 21 Q. Why would the DVDs be in the car?
22 Q. That was her thing? 22 A. Somebody had lent them to me.
23 A. Yes,sir. 23 Q. OKkay. So you had went somewhere and picked
24 Q. Anything else you can remember where she'd §24  them up and then had just left them in the car?

call you and say, hey, can you grab thls,

besldes
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Page 110 Page 112 f
1  went somewhere, and I took the DVYDs, 1 accident?
2 Q. When you say your family, you, your mom -- 2 A. No, sir.
3 A, All of us took it. 3 Q. Well, why not?
4 MS. COMPTON: Do you want to take a break? 4 A, Ywas doing different drugs.
5  Areyou okay? 5 Q. What were you doing?
6 THE WITNESS: Yeah, I'm fine. Do you guys 6 A. Xstacy,
7 think I should take a break? 7 Q. How much xstacy were you doing?
8 MS. COMPTON: I don't know. I'm just asking 8 A. One or two pills.
9 you 9 Q. Aday?
10 MR, MAZZEO: I have a question, 10 A, Yeah,
11 MR. ESCHWEILER: Let's go off for a second. 11 Some days I wouldn't do them.
12 THE VIDEOGRAPHER: Off the video record at 12 Q. Did you do any xstacy on January 2nd, 2011?
13 12:15. 13 A, No, sir.
14 (Discussion off the record.) 14 Q. January 1st, 2011?
15 THE VIDEOGRAPHER: Back on the video record J15 A. No, sir.
16 atl2:16. 16 Q. How about New Year's Eve 2010?
17 BY MR.ESCHWEILER: 17 A, No, sir.
18 Q. When you took the car on January 2nd, 2011, §18 Q. When was the last time prlor to the accident
19  believe you said there was nobody else in the car, 13 that you took xstacy?
20 correct? 20 A, Tt was like December 28th,
21 A. No,sir, 21 Q. Did you have one or two pills?
22 Q. Prior to taking the car that day, yon had 22 . A, Two.
23 been making marijuana deliveries throughout the day? '§23 Q. Was it at night?
24 A. No,sir, 24 A. During the day, twilight,
25 Q. No? 25 Q. Dinnertime?
Page 111 Page 113 |
1 A. No. 1 A, Yes,sir.
2 Q. Ithought when we talked about what you had 2 Q. Other than weed and xstacy, what other
3 done that day, you had nceded to make up the $275;s0 § 3  illegal drugs did you do prior to the accident?
4 you made 30 to 40 transactions during the day. 4 A. Cocaine a couple weeks before,
5 A. Which I sold throughout the community. 5 Q.. How much cocaine did you ingest?
6 Q. Okay. So-- but that happened on the day of 6 A, Idon't remember.
7  the accident, correct? 7. Q. How often would you do cocaine?
8 A. Yes,sir. 8 A, Occasionally.
9 Q. Had you consumed any marijuana on the day of § © Q. A couple times a month?
§10  the accident? 10 A. Yeah, a couple times a month.,
11 A. No, sir, 11 Q. And how often were you doing the xstacy?
12 Q. None? 12 A. Often.
13 A. No, sir. 13 Q. Four or five times a week?
14 Q. Had you consumed any other illegal drugs on 14 A. Say like three or four.
15  the day of the accident? 15 Q. Any other drugs besides -
16 © A, No,sir, 16 A. No, sir, not at that time.
17 Q. When was the last time you had consumed 17 Q. No meth at that peint?
18  marijuana prior to January 2nd, 2011? 18 A.' No, sir.
19 A, Weeks. 19 Q. Any prescription drugs?
20 Q. Weeks? 20 A, No, sir.
21 A. Yes,sir. 21 Q. Tell me what happened that -- when you left
22 Q. How often did you smoke marijuana prior to 22  the apartment that day to use your mom's car.
23 January 2nd, 2011? 23 A. SoIgot a call from Sheshe saying she wanted
24 A. Often, 24 g substantial amount of marijuana and --

Q What's a substantlal amount’?
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1 A. Like a quarter. 1 case somebody else wanted some while I was there.
2 -- and so that was what I needed, actually, 2 Q. And was anybody else at Sheshe's house when
3 like a hundred dollars, $120, and so Mom was in the 3 you got there?
4 shower. I waited till Mom was in the shower, and we 4 A. Yes.
5  had asked her for a ride to Sheshe's, and she said, no, 5 Q. Who else was there?
6  she was tired. 6 A, 1don't know the kids' names,
7 So I waited till she was in the shower, and 7 Q. So there was several people there?
8  the door was locked, and I noticed the keys were on the | 8 A. Yes,sir.
9  counter; so I grabbed them. Told the children of my 9 Q. And you dropped off 7 grams of marijuana?
10  mother [sic] to watch the door. 10 A, 6, actually,
11 Took Cheyenne straight up to Rainbow, took 11 Q. And how much money did you get?
12 Rainbow to Villa Del Sol, went to go see Sheshe, make §12 A. 1got $120. Then I had $60 on me already.
13 the purchase, and leaving, I called the mother of my 13 SoIhad $180 on my person.
14  children to check to see where we were, if I was in 14 Q. And then how much marijuana did you have left
15  trouble or not, if I was -- what I was coming home to, 15  in your pocket?
16  and it was clear, 16 A. 8grams.
17 And begin to exit the alial'tments. Looked to 17 Q. 8grams?
18  my left. I saw a bus, I waited for the bus to clear. 18 A. Yes,sir.
19  Looked to my right, the bus was clear, Looked to my 19 Q. How long were you at Sheshe's house?
20  left, I saw the white vehicle begin to commit to the 20 A, 30, 45 minutes, not long.
21  turn, and as soon as I pulled into the turn, the woman §21 Q. Did you consume any marijuana while you were 4
22 sped up. 22 there? i
23 And I tried to turn out of it, but we ended 23 A. No, sir. i%
24 wup colliding, and we collided, and I tried to hit the 24 Q. Did you do any illicit drugs while you were :}
25  accelerator, tried to leave, leave the scene, but the 25  there? :'
Page 115 Page 117 g
1  car was immobile. So I got out of the car, ran over to 1 A. No,sir, §
2 the white vehicle. I asked if she was okay, if there 2 Q. What were you doing for 30 to 45 minutes? |
3 was any injuries. 3 A. Weighing out the weed, discussing with her, %
4 She said no, She said go back to your car 4 you know, what our plan was going to be for the next i
5  and wait till the police get here, And I said you're 5  package, and then leaving, %
6 calling the police. She said yes. I ran to my car, 6 Q. And you had brought your own scale -~ Z
7  hid the marijuana on my person, ditched the scale in 7 A. Yes,sir. i
8  the car, hid the scale in the car, and sat in the car 8 Q. --or did Sheshe have her own? é
9 till the police arrived. 9 A. Ibrought my own, 3
10 Q. That was a lot; so let's go back. 10 Q. Okay. How many times have you been to %
11 You were — you were leaving Sheshe's house? 11  Sheshe's house? H
12 A. Twas leaving Villa Del Sol. 12 A. Alot.
13 Q. So you — had you already dropped off the 13 Q. Had you driven the car there before? %
14 weed? 14 A. The children of my mother [sic] has. H
15 A. Yes, sir. 15 Q. Pardon? :
16 Q. But you still had weed in your pocket? 16 A, Imean the mother of my children has. I'm §
17 A. Yes,sir, I had 8 grams of marijuana. 17  sorry. §
18 Q. Ifyou knew you were doing a delivery just to 18 Q. OKkay. You never have? %
19  Sheshe, why did you have extra weed in your pocket? 19 A. No, sir. }
20  Were you going to go to somewhere else to make another §20 Q. This was the first time you ever drove to the i
21 delivery? 21 complex? o
22 A. She might have wanted more at the time, 22 A. Yes,sir, j
23 Q. She didn't tell you when yon called her? 23 Q. Did you talk to Tikiera while you were at i
A. She told me she wanted 7 grams, but I took a 24  Sheshe's house? :

A. When 1 left.
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Q. And when you're stopped waiting for the bus

to clem that‘s when you were on the phone"
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Page 118 Page 120 K
1 Q. Just when you left? 1 A. No. I'was on the phone before I exited the %
2 A. In the parking lot, yeah. 2 apartments,
3 Q. Well, when you left the apartment, were you 3 Q. So you weren't on the phone at any time ’3‘
4 wearing your glasses? 4 before the accident? ‘
5 A. Yes, sir, 5 A. Before -- right before the accident. 1
6 Q. So you had your glasses on while you were 6 Q. Okay, So like -~ " %
7 driving? 7 A. Before I was getting ready to make a :
8 A, Yes, sir, 8  left-hand turn into oncoming traffic. %
9 Q. Had your mom called at any point whlle you 9 Q. Soyou were - you were stopped at the stop %
10  were at Sheshe's? 10  sign-- i
11 A. No, sir. 11 A. Yes,sir. SE
12 Q. And I think you said when you were pulling §12 Q. -- getting ready to pull out until -- §
13  out of Sheshe's apartment building, which is Villa -~ §13 A. Well, I was stopped at that -- yeah, the i
14 A. Del Sol. 14  entrance of the apartments. i
§15 Q. --Del Sol, you saw a bus or a moving truck? §15 Q. Villa Del Sol? §
16 What was it? 16 A. Yes. Yes, sir, i
17 A. A bus, 17 Q. Okay. So you were stopped there waiting to §
18 Q. Like a MET bus? 18  pull -- you're waiting for the bus to clear - !
19 A. Like a CAT bus. 19 A. Yes,sir, f
20 Q. Okay. 20 Q. -- and then you're going to pull out? i
21 A. The older models. 21 A. And I put my nose out to signal to the %
22 Q. Was it a one-story or a two-story? 22 traffic that I'm getting ready to make a left-hand 5
23 A. One-story. 23 turn. My turn signal was on, and the bus clears. I %
24 But it was like an extended cab. 24 go and I clear the first lane. The woman speeds-up and |
25 Q. And when -- when you looked to the left, did § 25 tried to rear [sic] out of it. We collide, and we z
Page 119 Page 121 %
1 you see the white car, or did you just see the bus? 1 both -- we both fishtailed. i
2 A. Isaw --I saw the white car. -2 I spin out of control and end up in the é
3 Q. Where was the white car? 3 middle l:ine, and she ends up in a different lane, 1 i
1 A. Maybe iike six, seven feet away from the bus 4 run over to her and ask her if she's okay. A patrol /|
5  in the second lane, The bus was in the first lane, 5  car was already at the scene a couple -- a couple §
6 Q. And was the white car ahead of the bus or 6  apartments down. §
7  behind the bus? 7 So the patrol car came and secured the scene %
8 A. Behind the bus. 8 - and called the traffic cop to respond, and we had to i
9 Q. So it was six or seven fect behind the bus? 9  wait in the car till the traffic cop came, Traffic cop g
10 A. Yes,sir. 10  sald something to the woman and then said something to §i
11 Q. And how far away from the bus were you? 11 me, could smell the marijuana on my person because it |
12 A. I'was relatively close. The bus had to pass 12 was potent and a substantial amount, and asked me if I §.
13 me, 13 had been smoking. .
14 Q. The bus wasn't stopped? 14 I said yes because I wanted to keep the weed }
15 A. No, sir. Getting ready to make a stop. 15  and the money that I had, and I did not want him to :
16 Q. Well, was the stop before or after your 16  find the weed. So I said yes. He pulled me out of the g
17 driveway? 17 car to perform a sobriety test. I failed the sobriety 3
18 A, After, like directly after, 18  test at the time due to being nervous at the time g
19 Q. So it would have had to cross your path and 19  because I had marijuana on my person. Ididn't want to |}
20 then stop? 20  get caught with it. g _
21 A. It would have crossed Villa Del Sol, turn 21 And then they put me in cuffs and sat me down i
22 into this Iane, and then slow down to make its approach 22  on the corner. Isaid do I have to go to jail. He ) H
23 atthe stop. 23 said, yes, at this time you're being arrested for DUI, a
E
i "
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Page 122

Page 124

A. TImmediately.

ou - ou roceeded into the mtersectnon"

e s T

1 it's not what you think, and she's like 1 i
2 (demonstrating). 2 Q. And at the point you started into the ’%
3 Q. Was that the only communication that you had 3 intersection, where was -- where was my client? §
4 with my client? 4 A. Six or seven feet behind the bus.
5 A. Yes, sir. Besides when I ran to the car and 5 Q. The bus? 3
6  asked her if she was fine. 6 A. With enough room for me to make the turn. 1 i
7 Q. Was the first police officer that showed up 7  was clear. I wouldn't say six or seven feet. I'd say %
8  the one that smelled weed? 8  maybe a couple car lengths. g
9 A, No,sir. 9 Q. Had -- had you nosed out while the -- before |
10 Q. Okay. So the first patrol officer that 10  the bus was passing? |
11  was -- just happeued to be driving by, he wanted to 11 A. Yes, sir, with my turn signal on, with my §
12 clear the traffic. 12 left turn signal on. §
13 Did you guys move the cars? 13 Q. Do you think that my client had an i
14 A. He wanted to secure the traffic and make sure 14  opportunity to see you pull out if the bus was six or B
15  there wasn't another accident because that's an 15  seven feet ahead of her? ‘ j
16  accident-prone area, and so he wanted to make sureit §16 A, Definitely. She sped up. j
17  wassecure. And the traffic cop responded, and once he § 17 Q. Okay. How do you know she sped up? il
18  spoke to her and once he spoke to me, he told Lier to 18 A, Iwitnessed her speeding up. i
19  pull the car over to the side, in the middle lane, I 19 MR. MAZZEQ: It's -~ objection, the withess §
20  think. 20  had corrected his priot statement, the six to seven J
21 Q. And did you have to move your car, as well? 21  feet, by a couple car lengths between the plaintiff's b
22 A. Icouldn't move my car. 22 car and the bus. '
23 Q. It was - 23 BY MR.ESCHWEILER:
24 A. Totaled. 24 Q. So prior to the time that you had pulled out,
25 Q. -- inoperable? 25  you saw -- you saw my client's car?
Page 123 Page 125§
1 A, Immobile. 1 A. Yes,sir.
2 Q. And you said something there, this was — 2 Q. And you said that was approximately how far
3 this was an accident-prone area? 3 from the intersection?
4 A. Yes,sir, 4 A. A few car lengths. :
5 Q. Why do you think that? 5 Q. How far was the bus from you? i
6 A. Becauseit's an accident-prone area, 6 A. It just cleared.
7 Q. So you've seen many accidents there? 7 Q. Okay.
8 A. Yes, sir. ’ 8 A. Pretty close. 4
9 Q. And what - what kind of accidents? 9 Q. And then you hit my client's car? i
10 A. Pedestrians being hit, people on mopeds being §10 A, We collided. H
11  hit, other car accidents, heavy traffic and narrow 11 Q. Okay. Well, why - is there a distinction 3
12 lanes. 12  between you hitting and there being a collision? %
13 Q. So you've - you've been to that intersection 13 A. Me hitting means I ran into her, and §
14  and that driveway before? 14  collision means an accident. :
15 A. Yeah, 15 Q. You didn't run into her? %
16 Q. Many times? 16 A. Imean, Iran into her, yeah, Not i
17 A. I'd been to that area, yes, sir. 17  deliberately. g
18 Q. Do you think when you were on the phone it 18 Q. How fast were you going at the impact, do you
19  was distracting you from concentrating on the road? §19 think?
20 A, No, sir. 20 A. Iaccelerated to make that left turn,
21 Q. How long -- and you said the bus had cleared, §21 Q. Do you have an estimate of how fast you were
22 correct? 22 going?
23 A, Yes,sir. 23 A. Maybe like 20 to 30 miles an hour, for a
Q. How long after the bus had cleared before 24  short distance.

Q And once you guys hlt, you sald that you '
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Page 126

Page 128

1 spun, correct? 1  because I had the marijuana on my person, and I didn't
2 A. Yes,sir, 2 want to be caught with that.
3 Q. And you were — you were in this -- in the 3 Because I was already facing two possession
4 middle lane? 4  charges. Ialready had two possession of marijuana
5 A, Ilanded in the middle lane, yes. 5  charges, and in the state of Nevada, if you get caught
6 Q. And she spun, and was she in oncoming 6  with three possession of marijuana charges, you do a
7 traffic? 7  year in county, and that was not an option,
8 A, Yes,sir. 8 Q. Soyour testimony today is that you lied to
9 Q. Okay. So you go over to see if she's okay? 9  the cop in order to avoid jail?
10 A, Immediately. 10 A. My testimony has remained the same the whole
11 Q. Okay. And she said, yes, I'm okay; I'm -- 11 time,
12 A. She said -- 12 Q. Okay. And then the reason that you failed a
13 Q. --calling the police? 13 sobriety test was not that you were impaired from
14 A, She said I'm okay; I'm fine, Go back to your 14  marijuana but that you were nervous about taking the |
15  car and stay in your car until the police come. 15 test? g
16 Q. Okay. 16 A. Twas nervous about being that close to an 3
17 A. Isaid you're calling the police. She said 17  officer with that much weed on me. I was nervous about 2
18  yes. Isaid, oh, and then handled my situation that 18  my current situation. i
19 was happening in the car. 19 Q. Soit wasn't - it wasn't any impairment from i
20 Q. Okay. So you -- 20  any marijuana? 2
21 A. Marijuana and the scale and the money. 21 A. No,sir. ) §
22 Q. When you got back to the car, did you make 22 Q. Anyone besides what we've talked about, the :
23 any phone calls? 23 police officer, my client with the two - I think you |
24 A. Icalled the mother of my children tolether ~ 24  had two conversations with my client, correct? §
25  know that I was in an accident, upon which time she -- §25 A, Yeah. i
Page 127 Page 129 i,
1 Idon't know what the situation was with my mother, but 1 Q. Initially and then at some point she -- she %
2 upon which time she called Sheshe and had everyone run 2 was out of the car, as well? i
3 outto make sure I was okay. 3 A. Yes. She was standing on the curb trying to E
4 Q. Okay. So Sheshe and whoever was at the 4  figure out what was going on with me, looking around, J
5  apartment where you had just sold marijnana cametothe} 5  trying to say things to my friends. My friends just = [
6 accident scene? 6 went I don't know. They didn't - they didn't speak to 3
7 A. Yes,sir., It was right outside. 7 her. They said we're just out here to make sure he's H
8 Q. Did you have a conversation with Sheshe and 8  okay. {
9 the people? 9 Q.. Okay. i
10 A, Yeah, I had a--1had a conversation with 10 A. And so she saw that I was placed under arrest §x
11 the people that were out there. ‘§11  and sitting on the curb, and she said why would you do %
12 Sheshe wasn't out there, but the kids that 12 thai, and I said it's not what you think, and she i;
13 were out there, because they asked me why Ididn’trun, §13  said - she kind of rolled her eyes and waived her hand
14  and I had to explain that that was my mom's car, and 14  atme, 3
15  I'm in better shape goiug to jail than going to home 15 Q. Was she upset? %
16  with a broken car. 16 A, She was crying. i
17 Q. Other than talking to my client immediately 17 Q. Okay. Why did you - 3
18 after the accident and then the people from Sheshe's 18 MR, MAZZEQ: I'm sorry, She was what? 1
19  apartment, did you talk to anybody else? 19 THE WITNESS: Crying. §
20 A. Just the police officer, 20 MR. MAZZEO: Crying? ;
21 Q. And you said that when you talked to the 21 THE WITNESS: Yes, sir. g
22 police officer, you admitted that you smoked marijuana? §22 BY MR. ESCHWEILER: E
23 A. He said, oh, God -- he's standing outside the 23 Q. Why didn't you call the police? ;
24  car, and he said, oh, God, you smell like a Christmas 24 A, Because she had already responded [sic] to j
gl

o N
bt Heal

tree. Hﬂve you been smokmg" I smd, yeah, yeah

the pollce, and the pollce were already at the
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Page 130 Page 132 |
1 location, 1 A. Chemical solvent,
2 Q. Well, what were the sobriety tests that they 2 Q. -- and then possession of weed?
3 gave you or that the officer gave you? 3 A. 1got arrested at the scene for a DUJ,
4 A. Take a few steps, stand on one foot, touch 4 chemical solvent, ' bunch of traffic violations, and
5 your nose. Repeat the same process with the opposite 5  the possession charge was added once I was at the jail,
6  limbs. : 6 Q. And what were the traffic violations?
7 Q. That's it -- 7 A. Failure to yield, driving without a license.
8 - A, Yes,sir, 8  Idon't know.
9 Q. -~ those three? 9 Q. Do you remember anything else?
10 A. Yeah. Take a couple paces, stand on one 10 A. No,sir.
11  foot, touch your nose, step down, take a few paces 11 MR, ESCHWEILER: Okay. Why don't we take a
12  back, stand on one foot, touch your nose, follow my 12 ten-minute break.
13 eyes -~ follow my finger with your eyes. 13 THE VIDEOGRAPHER: Off the video record at
14 Q. Did the officer say which of the sobriety 14 12:37.
15  tests that you actually failed? 15 (Recess taken from 12:37 p.m. to 1:05 p.m.)
16 A. All of them, 16 THE VIDEOGRAPHER: This is the beginning of
17 Q. Okay. 17  Videotape No. 3 in the continued deposition of Jared
18 A. Ireceived -- when we got to the jail - 18  Awerbach. Back on the video record at 1:05.
19 MR. MAZZEO: There's no question pending, 19 BY MR.ESCHWEILER:
20  objection, 20 Q. Mr. Awerbach, you understand you're still
21 BY MR. ESCHWEILER: 21 under oath?
22 Q. Go ahead. What were you going to say? 22 A, Yes,sir.. ‘
23 MR. STRASSBURG: What's the question? 23 Q. At the end of the last session, before we
24 BY MR. ESCHWEILER: 24 took a break, ybu were -- you were explaining the
25 Q. All right, What were you going to say? 25  accident.
= RSSO - E
Page 131 page 133 E
1 MR. STRASSBURG: Go ahead. 1 A. Yes, sir.
2 THE WITNESS: I received traffic violations 2 Q. And you said that when you were stopped at
3 atthe scene. They recovered the matijuana on my 3 the driveway, that you saw the bus and you saw my
4  person at the scene. The same cops that came to secure 4 client six or seven feet or perhaps up to two car
5 the scene that were already there were the transport 5 lengths behind the bus; is that correct?
6  cops. 6 A. Yes,sir,
7 And when I went to the jail, they searched me 7 Q. If you saw her before pulling out, why didn't
8 in the jail, and they asked me if I was sure I didn't 8  you just wait for her to clear the driveway?
9  have any weed on me before I crossed the red line, and 9 A, Iwasn't - I hadn't spoken correctly at the
10  [said, yeah, man, I've got some weed on me, and they 10  time. Isaw her car lengths distance away. I
11  pulleditout. - : 11  thought it was - we were talking about a different
12 And the traffic cop came -~ came out of the 12 location.
13  back making a statement and said where'd this come 13 Q. Okay. Sowhat -- do you want to revise your
14  from. Isaid [ had it on me the whole time. He said 14 testimony?
15  so you're not as stupid as your face. I said, no, sir. 15 A. Yes, sir, I would like to do that.
16 He said you know I have to charge you for this; so it 16 Q. Okay. And so when you saw my client when you
17  was a traffic violation and then the possession charge. 17 were stopped at the driveway, how far behind the bus
18 BY MR. ESCHWEILER: 18  wasshe?
19 Q. Did -- when he administered the sobriety 19 A. Three or four car lengths away.
20 test, did you think that you had passed? 20 Q. Okay. So three or four car lengths?
21 A. Twas trying to. 21 A. Yes,sir.
22 Q. So you were giving it your best effort? 22 Q. And then you -- you edged out into the
23 A. At the time, yes, sir. 23 interscction.
24 Q. And, ultimately, so you got arrested for 24 You waited for the bus to pass, correct?
25 A. Yes,sir.
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Page 158

against you when -- when those issues came up?

LITIGATION SERVICES & TECHNOLOGIES -

1 1  convicted of it,
2 A. Quite alot, 2 Q. Where does it stand right now?
3 Q. And what would she do? 3 A. Waiting on a court date,
4 A. Call my probation officer. 4 Q. So other than that -- other than that pending
5 Q. Who was your probation officer? 5  charge, do you have any other arrests subsequent to
6 A. Scott Walton, 6  this accident?
7 Q. How long were you on probation? - 7 A. After the uccldent? Besides the raid in
8 A, Two years. 8  March, no.
9 Q. Was your probation ever revoked? 9 Q. Ibelieve we talked -- we talled about the
10 A. No, sir. 10  raid -- '
11 Q. Did they drug test you? 11 - A. Raid.
12 A. Yes, sir. 12 Q. -- the domestic violence, and now the -- 1
13 I was in the drug court program as a 13 A. No, sir. ;
14 juvenile. ‘ 14 Q. That's it? i
15 Q. Well, were you clean, or were you using 15 Are you on -- you're not on parole or
16  synthetic urine? 16  probation right now, correct? H
17 A. Twas clean. 17 A. No, sir.
18 Q. So you stayed clean for two years? 18 Q. Do you have an attorney for the felony count 3
19 A. Ihad quite a few relapses, and I failed out, 19  onthe splce" ;
20  Iended up serving time and then'returned to the 20 A, No, sir. j
21  juvenile drug court program to complete the program, inf§21 Q. Have they actually filed charges against you? i
22 which I completed it. 22 A, No,sir, 3
23 Q. Why did you get transferred to Odyssey, then? 23 MR. MAZZEO: Corey, can we turn off the AC, [
24 A. Because I relapsed too many times. 24 want to turn it down a little bit; do you mind? .
25 Q. So at one — at some point you were Kicked 25 MR, ESCHWEILER: Sure.
Page 159 Page 161 f
1 out of the drug program? 1 THE VIDEOGRAPHER: Mic.
2 A. Yeah. Not kicked out. You go serve time, 2 MR. MAZZEO: Thanks.
3 and you return back to - 3. BY MR. ESCHWEILER:
4 Q. Okay. 4 Q. Well, we've talked a little bit about your
5 A. That's how the juvenile -~ 5 treatment and counseling before the accident. We've
6 Q. So-- 6 talked about the drug program, Odyssey.
7 A. -- drug court program worlked, 7 " Was there any other facilities that you
8 Q. And then when you returned back and relapsed 8  utilized prior to this accident for drug treatment or
9 again, that's when they sent you to Odyssey? 9 rehabilitation?
10 A. No. Irelapsed, sent me to Odyssey, came 10 A. No,sir.
11  home, graduated the program. 11 ° Q. And the drug court program and Odyssey, was
12 Q. Okay. Subsequent to the accident, we talked 12 your moni required to be involved in those programs? |
13 about -~ I think it was March 2011 where you were 13 A. " She was not required to be involved, but she é
14  raided. 14 chose to take an active position. i
15 Other than that iave you been arrested for 15 Q. Duringany -~ . ° gﬁ
16  felony possession of narcotics subsequent to that? 16 MR, ESCHWEILER: Did I not get it? B
17 A. Ihave a controlled substance charge, 1 was. 17 MR. MAZZEO:- I think the fan was on. I think i
18  arrested and cited for possession of spice, and I have 18 it's offnow. [ don't know.
19  yet to follow up on that. 19 BY MR, ESCHWEILER:
20 Q. Iapologize. What's spice? 20 Q. Did she actually go to counseling sessions
21 A. Spice is a product that they sell in smoke 21 with you? '
22 shops. It's an incense, and they have labeled it as a 22 A, Yes,sir.
23 controlled substance, 23 Q. In any of the times when your mom attended
24 Q. Was this a felony? 24  sessions or therapy with you, did you admlt that you
A, It‘s a felony cnnvnctlon, yes I'm not 25 hnd been deallng drugs"
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Page 162 Page 164 :
1 A. No,sir. 1 A. Yes,sir. ;
2 Q. Never admitted that -- 2 Q. How often were you seeing the chiropractor
3 A, No,sir, 3 after the eye injury?
4 Q. -- at counseling or therapy? 4 A. Two, threc times week. Sometlmes we'd stop,
5 A. No,sir, Not that Lrecollect. 5 we'd go to another chiropractor, and we'd pick up
6 Q. And how long were you at Odyssey? 6  somewherc else.
7 A, Six months. 7 Q. After the eye injury, why were you sceing the
8 Q. And you said that's in Salt Lake? 8  chiropractor?
9 A, Yes,sir. 9 A. Dueto the damage that might have been
10 Q. Do you know what the time frame was when you §10  caused, my spine, my equilibrium, from the fall, damage |
11 were there, what year? 11  that was caused at the actual assault.
12 A. Iwassixteen, I think 2008. 12 Q. So you had problems with your equilibrium, as
13 Q. 2009? 13 well, after the assault in November of 2005?
14 A. 2008. 14 A, Yes, sir, as my body was beginning to
15 Q. Okay. What kind of program was Odyssey? 15  readjust to accommodate the injuries,
16 A. A therapeutic group home; 16 Q. Were you -- did this accident aggravate those
17 Q. Were you also going to class and school 17  injuries?
18  there? 18 A, No, sir.
19 A. Yeah. It's -- they have school inside the 19 Q. Why were you seeing the chiropractor after
20  facility. 20  this accident, then?
21 Q. Did your mom come visit you there? 21 A, Because the chlropractor was part of our
22 A, Yes,sir, 22 llfestyle at the time,
23 Q. How many times in the six months? 23 Q." So you -~ you didn't go to see him because of
24 A. Three or four. And I would receive weekend 24 anything related to the accident; it was just the
25  visits, and we'd go to-a hotel in Salt Lake because we .E equilibrium problems and the previous spine problems?
Page 163 Page 165}
1 weren't -- we didn't live there. Excuse me, 1 A. No,sir.
2 Q. Subsequent to the accident, have you had any § 2 Q. Tell me, I'm confused, then.
3 rehabilitation or drug counseling? 3 A. No, sir, the chiropractor visits were not
4 A. I'm unaware of what "'subsequent'' means in 4 related to the injury.
5  this sentence. 5 Q. Okay.
6 Q. After the accident. 6 A. Or the chiropractor visits were not related
7 A. Yes,sir, I just reccived treatment from 7  to the accident, Excuse me. i
8  February 10th to March 18th. ' 8 Q. What's the name of your chiropractor?
9 Q. And that was related to your use of drugs? 9 A. I was at Active Life. ‘
10 A. Yes,sir. 10 Q. Who was the chiro?
11 Q. And that was when you were at Rawson? 11 A. Idon't remember his name, ;,
12 A. Yes,sir, 12 Q. Was there anybody else that you saw over
13 Q. Did you receive any m]urles from the 13  there, maybe a physician's assistant? 1
14  accident? 14 A. No. ¢
15 A. Not that I can remember. 15 Q. What location? :
16 Q. You don't remember any treatment that you §16 A. Simmons and Craig. Simmons and La Madre, I |{
17  received? 17  think the street is called. :
18 A. No. We saw a chiropractor afterwards. 18 Q. Was your mom treating there, too? %
19 Q. How many times? 19 A. Yes,sir, ' :
20 A. Two, three times a week. 20 Q. So you would have been treating there since
21 Q. For how long? 21 20107
22 A. A few months, 22 A, Yes, sir,
23 But a chiropractor, I have been seemg a 23 Q. Are you still treating there?
24  chiropractor since the assault. 24 A. No,sir,
Q The one where you had the eye mju ? 25 Q. When was the last tlme you saw anybody at
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Page 166 Page 168
1 Active Life Chiro? 1 laws are from the Old Testament. Basically, the
2 A, 2010, 2 knowledge of the origin of the Bible is in the old
3 Q. Did you ever get referred to a specialist for 3 Testament.
4  the equilibrium or spine problems? 4 Q. And what -- what's -- what makes Song of
5 A. Just the retina specialist. 5  Solomon your -- one of your favorite books?
6 And I had -- I would wear protective lenses 6 . A, It's sweet.
7 when I played sports. 7 Q. What's that?
8 Q. And you said that the car at the accident 8 A, It's sweet.
9  scene was undriveable, correct? 9 Q. Why is that? Why is --
10 A, Totaled. 10 . A, It's a poem.
11 Q. Ultimately, did they total it out? 11 Q. That's it?
12 A. Yes, sir. 12 A, Tt's the song of songs.
13 Q. Do you know what the amount of damage was? §13 . Q.. We're going to go through some documents,
14 A. No,sir. 14 I'll try to make this as quick as possible,
15 Q. In social media do you go by the name Young §15 MR. ESCHWEILER: Let's mark this as 1.
16  Glasses? 16 (Exhibit No. 1 was marked for
17 A. Yes,sir, 17  identification.)
18 Q. Well, what's the significance of that? 18 BY MR. ESCHWEILER:
19 A. It's my nickname,. 19 Q. Mr. Awerbach, I'm showing you what's been
20 Q. Why? 20  marked as Exhibit 1 to your deposition.
21 A. That's the name I was given at 1827 West 21 If you could, turn to the page labeled
22 Gowan. 22 GJL249. It's four pages in.
23 Q. Why? 23 A. (Witness complied.)
24 A. That's my name. 24 Q. The number's on the bottom right corner.
25 Q. But why were you §iven the name? 25 A, Gotit,
Page 167 Page 169
1 A. Because I wear glasses. 1 Q. This is a State of Nevada Traffic Accident
2 Q. Who gave it to you? 2 Report related to this accident.
3 A, Some of my friends. That's -- 3 A. Yes,sir.
4 Q. That -~ 4 Q. Have you seen this before?
5 A, That's actually my alias. 5 - A, No,sir,
6 Q. And I noticed on -- I don't know if it's 6 Q. I'd like you to take a look at the
7  Facebook or what, but I noticed that one of your 7  description of the accident, Itsays Vehicle 2 was
8  favorite books is the Bible. 8  traveling southbound Rainbow Boulevard in the left of
9 A. Yes,sir. 9 two travel lanes approaching Peak Drive. Vehicle 1 was
10 Q. Do you have any favorite verses or passnges? 10  traveling eastbound in a private drive north of Peak
11 A. Tlike Psalms 51. I'm fond of the Song of 11  Drive approaching Rainbow Boulevard.
12 Solomon, as well. 12 Vehicle 1 stated that he thought that Rainbow
13 Q. Of the what? 13 Boulevard was clear of traffic. Vehicle 1 then
14 A. Song of Solomon. I'm an Old Testament kind §14 traveled onto Rainbow Boulevard into the path of
15  of guy. ‘ 15  Vehicle 2 causing Vehicle 1 front to hit Vehicle 2
16 'Q. Why's that? 16  right.
17 A. The Old Testament is intense, 17 Did I read that accurately?
18 Q. What do you mean, "intense"? 18 A, Yes,sir.
19 A. The story of the Jews, the prophets, 19 Q. Do you - do you disagree with that rendition
20  how it's -~ the story of how Jesus came to be. 20  of - from the police officer on how this accident
21 Q. Why does that interest you? 21 happened?
22 A. Because I grew up with - I grew up in the 22 MR. MAZZEO: Objectlon, the document speaks
23 church with the knowledge of Jesus and Jesus' stories [23  foritself.
and the disciples. I grew up with that, I had v §24 THE WITNESS: She was already on Rainbow.
25 '

never - I had never read the Old Testament, and our

///

LITIGATION SERVICES & TECHNOLOGIES - 800 -330- 1112

PETITIONER'SAPPENDIX -

056




JARED EMMANUEL AWERBACH -

3/27/2014
44

(Pages 170 to 173)

Page 170 Page 172
1 BY MR.ESCHWEILER: 1 BY MR, ESCHWEILER:
2 Q. So you disagree with this? 2 Q. If you go to the last page of this exhibit,
3 MR. MAZZEO: I have one other objection. Can 3 GJL255, I'm looking at the inventory of personal
4 we establish what V1 and V2 is? 4  property. We -- over to the right, it says there was L
5 MR. ESCHWEILER: Sure, 5  four tapes or CDs, and we had already discussed that |
6 BY MR.ESCHWEILER: 6  you had a couple CDs and maybe a couple DVDs, i
7 Q. Do you understand who Vehicle 1 and Vehicle 2 7  correct -
8 is? 8 A, Yes,sir.
9 A, Yes,sir, 9 Q. --in the car; so those were yours?
10 Q. Pardon? 10 Were the two black phone chargers yours, as
11 A. Yes, sir. 11 well?
12 Q. Okay. 12 A. Yes,sir.
13 A. 1believe Vehicle 2 was already on Rainbow, 13 Q. What about the gray phone charger?
14 Q. Okay. And doesn't it say Vehicle 2 was 14 A. Yes, sir.
15  traveling southbound on Rainbow in the left of two 15 Q. The black hoodie?
16  travel lanes? 16 A. Yes,sir,
17 A. Oh, yes, sir. I confused Vehicle 1 with 17 Q. Iassume the cur seat was for Khaliyah?
18 © Vehicle 2. 18 A. Yes,sir,
19 Q. So-- 19 Q. Sketch book for Khaliyah?
20 A. Yapologize. 20 A. Yes,sir.
21 Q. -- do you have any disagreement with this 21 Q. ‘The menorah box, who was that for?
22 Traffic Accident Report? 22 A. My family is Jewish,
23 MR. STRASSBURG: Object to the form, 23 Q. Okay. So was that yours? Was that -- whose
24  foundation, 24 was that?
25 “THE WITNESS: No, sir, 25 A, Our family's.
Page 171 Page 173
1 BY MR. ESCHWEILER: 1 Q. Okay. Brown teddy bear, Khaliyah?
2 Q. And in the -- in the lower right, there's a 2 A. Yes,sir.
3 hox that says failed to yield right-of-way; do you see 3 Q. And miscellaneous clothing items, were those
4  that? 4  yours?
5 A. Yes,sir. 5 A. They probably belonged to all of us.
6 Q. Would you -~ do you agree that it was your 6 Q. Okay, And then underneath it says additional
7  obligation to yield the right-of-way to my client? 7  remarks, vehicle damage. Vehicle involved in wreck,
8 A. Yes,sir, Ifelt that Iyielded to the bus 8 extensive damage to front of vehicle.
9  atthe time. 9 Did I read that correct?
10 Q. Okay. If we move over to GJL250, I'm looking § 10 A. Yes,sir.
11  at the box down - it's the bottom right, where he has 11 Q. Was that your -- what you witnessed, as well,
12 drugs marked. There's an X, and then method of 12 at the scene of the accident?
13 determination, it says driver admission; do you see- 13 A. Yes,sir.
14  that? 14 MR. ESCHWEILER: We'll mark this as 2.
15 A, Yes,sir. 15 (Exhibit No. 2 was marked for
16 Q. And then this is consistent with -- with your 16  identification.)
17  testimony today that you admitted that you smoked 17  BY MR. ESCHWEILER:
18  marijuana at the scene of the accident, correct? 18 Q. Mr. Awerbach, I'm showing you what's been
19 A. Yes, sir, That is what I had said to the 19  marked as Exhibit 2 to your deposition. This is a
20  police officer, 20  printout from the State of Nevada Department of Motor
21 MR. MAZZEQ: Well, actually, he admitted at 21 Vehicle Central Services, Records Division. I want you
22 the scene of the accident that he had smoked marijuana, 322  to look at the Roman Numeral I where it says liccnse
23 not that he had smoked it at the scene of the accident. 23 information.
24 THE WITNESS: Yes, sir. 24 A. Yes,sir.
25 where it says

& N
A (n

S s R S
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Page 174

Page 176 |

1 original issue date right under driver's license 1 listing. The citation date is November 3rd, 2010,

2 number? 2 Do you see that?

3 A. Yes,sir, 3 A. Yes, sir.

4 Q. There's a date 3/31/2011, correct? 4 Q. Conviction date, 3/15/2011?

5 A. Yes,sir. 5 A. Yes, sir.

6 Q. Well, were you ever-issued a license on 6 Q. Is this what you weré talking about on the

7 3/31/2011? 7  broken headlight and then driving w1thout a license? [;

8 A. Not that I remember. 8 A, Yes,sir. :

9 Q. Is that when you tried to get your permit? 9 Q. Do you have any idea how many times you've i
10 A. No, sir. 10  been booked on a bench warrant? i
11 Or wait. Yes, sir, 11 A. No,sir. ;
12 Q. Sothe 3/31/2011 is when you tried to get 12 Q. More than five? 3
13 your permit? 13 A. Yes,sir. §
14 A. Yes,sir. I apologlze. 1 was confusing 2011 14 Q. And what -- typically, why would you get H
15  with 2012, 15  arrested for a bench warrant? %
16 Q. So this is the time when you went and took 16 A. 1lived my life on the run. H
17  the test and then didn't have enough money to pay for }17 Q. So-- ?
18 the permit? -~ 18 A. At that time,
19 A, Yes,sir. 19 Q. So failing to appear for court dates?
20 Q. And this is approximately two months after 20 A, Yes, sir. ‘
21  the accident, right? 21 Q. And you don't recall ever being --
22 A. No,sir. No, sir. I apologize. This is 22 A. And -~
23 approximately two months after the accident. I'm 23 Q. Pardon me. I'm sorry. Go ahead.
24  confusing 2011 with 2010, 24 A. At the time I wanted my situation to be that
25 Q. Okay. Soyou don't believe that you tried to 25  ifIwas arrested, only the marshals could pick me up

‘ Page 175 Page 177 |

1 get your permit on March 31st, 20112 1  because the marshals are the ones that obtain you

2 A. 1 had went to go get my permit in 2010, 2 for -- for warrants. That way I could avoid questions

3 Q. Okay. ' 3 from police officers.

4 A. Iapologize. 4 Q. And you -- you said that you didn't believe

5 Q. In going down to the - to the next ID card 5  that you've ever been jailed for contempt; is that

6 details -~ 6 correct?

7 A. Yes, sir. 7 A. No, sir, I haven't, H

8 Q. — do you see issue date 2/21/13? 8 Q. Do you remember being arrested on a bench 51

9 A. Yes, sir, ' 9  warrant in August of 2012? %
10 Q. Did you ~ did you get a new ID card in 2013? §10 A. August. Excuse me, i
11 A, Yes,sir. 11 Q. And the judge imposing a sentence of 25 days |
12 Q. So the ID card that you were 1ssued in 2010 12 for contempt? f
13 expired? 13 A. That was the DUI charge. %
14 A. Yes,sir, 14 Q. So you -- was it because you had failed to i
15 1 had a hole punched in it after the raid. 15  complete part of the sentencing? 3
16 Q. Well, what's the hole punch mean? 16 A. Because I never followed up with the j
17 A. It's invalid. 17  consequences to the DUL |
18 Q. And then if you move down to license detail, 18 Q.. Well, which part of the consequences? b
19 it says type, class, status, and under that it says 19 A. Traffic school. §
20  revoked; do you see that? ’ 20 Q. Okay. Mr. Awerbach, I'm going to show you
21 A. Yes, sir. 21  what's been marked as Exhibit 3 to your deposition.
22 Q. And do you know what — why your permit was 22 (Exhibit No, 3 was marked for
23 revoked? ’ 23 identification.)
24 A. Not following up with the -~ six months. 24 BY MR. ESCHWEILER:

b ™
A

Q And then at the bottom lt says convxctlon

e S R 2 mcaTpas s o R ares Wous ST POPDRAT

25'

Q I'm showmg you Exlublt 3 It's a document
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Page 178 Page 180
1 entitled defendant Jared Awerbach's opposition in 1  the counter. She usually had them.
2 response to Andrea Awerbach's motion for summary 2 Q. Okay.
3 judgment, 3 A. Leaving them out and about wasn't a constant
4 I'm going to represent to you that this was a 4 thing that she would do.
5  document filed by your attorneys, Resnick & Louis, in 5 Q. She did leave them on the counter, though?
6 this matter. I want you to turn to page 2 to begin. 6 A. She left them on the counter the day of the
7  Y'm going to read a couple of these statements, and I 7  accident, yes, sir.
8  want you to tell me if they're accurate or not, 8 Q. Okay. And how much -- and prior to the day
9 Under the section that says argument, the 9  of the accident, she had left them on the counter
10  second sentence, it says it is true that on 10  previously, correct?
11 January 2nd, 2011, the day of the motor vehicle 11 A. From time to time.
12 accident that gives rise to — gives rise to 12 Q. Going to the page 3, to the next page, the
13 plaintiff's amended - strilce that -- gives rise to 13 second sentence under No. 6: Prior to January 2nd,
14 plaintiff's complaint and amended complaint, that 14 2011 -- prior to the January 2nd, 2011, accident,
15  Andrea Awerbach did not give Jared permission to drive §15  Andrea allowed Jared to drive her car -- drive her
16 her car. 16  vehicle both to run errands and to drive to worlc.
17 Do you agree with that? 17 That was correet, right?
18 A. Yes, sir. 18 A. Yes,sir. g
19 Q. The next sentence: It is also true that both 19 Q. With respect to the issue of permission to
20  Jared and Andren agree that there were times when Jared § 20 drive Andrea's vehicle, Jared has at all times said ;
21  drove his mother's car without permission. 21  that Andrea gave him permission to drive her car in the
22 A, Yes,sir, . 22 past, but he did not have permission the day of the ]
23 Q. Do you agree? 23 accident. i,
24 A. Yes,sir. 24 Do you agree with that? g
25 Q. However, Jared has always said that there 25 A, Yes,sir. i
Page 179 Page 181 §
1 were times when he drove Andrea's car with her 1 Q. Did your mom ever lock the keys anywhere? §
2 permission prior to January 2nd, 2011. 2 A, Yes,sir, 3
3 Do you agree with that? 3 Q. Where would she lock them? i
4 A. Yes,sir. 4 A. In alockbox or she would hide them, or she'd 5
5 Q. Additionally, from Jared's first very -- very 5  take both sets with her. %
6 first interview with the insurance company through the § 6 Q. What do you mean, "she'd take both sets with :
7  present time, Jared has consistently maintained that 7  her"? . i
8  Andrea usually left her car keys on the counter, and 8 A. She'd take the spare key and the other key :
9 she left them on the counter the day of the accident. 9  with her. %
10 Do you agree with that statement? 10 Q. And then leave the house? i
11 A. No, sir. 11 . A. Yeah. Or she'd keep it in her pocket, or %
12 Q. What don't you agree with? 12 she'd hide them somewhere. H
13 A, Mj( original statement was given while I was 13 Q. But if the car wasn't there, though, you f
14  in custody at North Las Vegas. I signed for it on the 14  wouldn't be able to drive it, correct? E
15  14th, It was issued on the 21st. I never got to 15 A. Yes,sir, §
16  revise —Inever got to review it. 16 Q. And did you know where her hiding spots were? §
17 Q. Well, what do you mean? 17 A. Not at that time, no. :
18 A. A man named Lee Grant came to speak to me 18 Q. And you said previously that you - if you ' g
19  while I was in custody. He had me sign a piece of 19  wanted to, you could get into the lockbox, correct? i
20  paper on the 14th and typed up a report and issued it 20 A. Very previous to the accident, almost years
21  on the 21st. I never got to review it before signing 21  previous to the accident,
22 it 22 Q. I'll show you what's been marked as
23 Q. My question to you is; What don't you agree = §23  Exhibit4,
24  with in that statement? 24 (Exhibit No. 4 was marked for

A. The fact that she usually leaves her keys on

ldentlfication )
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Page 182 Page 184
1  BY MR, ESCHWEILER: 1 the white vehicle or it was a collision.
2 Q. I'm handing you Exhibit 4, a document 2 Do you see that?
3 entitled recorded statement of Jared Awerbach taken 3 A. Yes,sir..
4 January 6th, 2011. 4 Q. When you're saying there was a bus stopped,
5 Do you remember giving a recorded statement 5  what did you mean?
6 toawoman named Teresa Meraz four days after the 6 A. The bus had begin to make its stop for the
7 accident? 7  bus stop that is at the location.
8 A, Yes,sir. 8 Q. Well, was the bus beginning to make its stop
9 Q. AndifI can turn your attention to page 7, 9 to the left of the driveway wlere you were stopped?
10 Ms. Meraz asked you if the remarks you made in this 10 A, The bushad begin to turn into the first lane
11 recording, your true version of -- to the best of your 11  and slow its speed in ~ beginning to make its stop,
12 knowledge, and you answered yes, ma'‘am, correct? 12  and when I looked it was on my right. I was more
13 A, Yes,sir, 13 cautious of the bus than traffic,
14 Q. And you understood all of her questions? 14 Q. So you were paying attention to the bus?
15 A. Yes,sir. 15 A. Yes,sir,
16 Q. And the recording was being made with your 16 And it was an extended bus. It's not the
17  full knowledge and consent? 17  buses that they use now. The state -~ the state has
18 A, Yes,sir, 18  received new buses. It was an older model.
19 Q. Iwantyou to turn to page 2. 19 Q. Going to page 4, at the bottom Ms. Meraz is
20 A. (Witness complied.) 20  asking you about being under the influence or whether
21 Q. At the bottom you talk about this 1dea that 21  you had marijuana on me, and your answer is: Correct,
22 you thought you had a permit, but you didn't, 22 um, does that matter to you guys?
23 A. Yes,sir, 23 Well, why would you ask that?
24 Q. So you -- you drove, from the beginning of 24 A. Because I wasn't aware of — at the time I
25 2010 when you thought you had a permit until the date § 25  had a few other legal things going on. I wasn't aware
Page 183 Page 185
1  of this accident, with no recognizing documents, 1 at the time exactly what - that this process was going
2 correct? 2 to take place now,
3 A, Yes,sir. 3 Q. .You didn't think that they'd care if you were
4 Q. And on the day of the accident, your mom 4 under the influence or impairment of marijuana?
5  didn't actually tel! you no, you couldn't take the car; 5 A. Well, what I was --
6  isn't that correct? ’ 6 MR. STRASSBURG: Objection, mischaracterizes.
7 A, She did. 7 Go ahead.
8 Q. She did? 8 THE WITNESS: What I was asking was does it
9 A. Yes,sir. 9  matter if it's a possession charge rather than a DUI,
10 Q. Ithought you said that she was in the 10  meaning was it ~- does it mattet if I was avoiding a
11 shower? 11 criminal charge.
12 A. She was, 12 BY MR. ESCHWEILER:
13 Q. So did you ~ did you ask her if you -- 13 Q. Then on page 6, about the middle of the page,
14 A. We asked — we had -- I had asked her to take 14  she -- she asks why you were using the vehicle, and you
15  us to the loeation, and she said no. I said can 1 take 15  say, Uh, I went to go see, I just had a child, so I was
16  myself, and shesaid no. 16  getting something from my son -- for my son from her
17 Q. Okay. 17  godmother.
18 A. Can I have the mother of my children take me, 18 But that was inaccurate, correct?
19  and she said no. 19 ‘A. Yes, sir. .
20 Q. Ifyou go to page 3, down to your — to your 20 I believe that that was a typo, That's not
21  explanation of the accident, it says that you were 21 what I had said, Tdon't have a son.
22 making a left onto — into oncoming traffic, and I saw 22 Q. 'Okay.x Do you recall fabricating what you
23 abus, and a bus was ahead of me and a bus was stopped §23  told to Ms. Meraz?
24  and a bus, or behind the bus it looked clear, so I went 24 A. Iremember telling her I was going to get
25

N
IS

to make my left mto oncommg traffic,

and then I hlt

, LITIGATION SERVICES . & TECHNOLOGIES - 800- 330 1112
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Page 262 Page 264
1 have the right-of-way — 1 CERTIFICATE OF DEPONENT
2 Q. Okay. 2 PAGE LINE CHANGE REASON
3 A. -- because their traffic is flowing. 3. i
4 Q. And you -~ going back to my original 4
5  question, from the point where you're standing a 5
6 hundred feet from where M, Strassburg took the 6
7  picture, what's your estimate of ~- your best estimate !
8  of how long it would take for a car traveling 35 miles 8
9  an hour to clear Mr. Strassburg? 13
10 MR. MAZZEO:; Objection, foundation, calls for 1
11 expert opinion, 12
12 BY MR, ESCHWEILER: 13
13 Q. Go ahead. 14
14 MR. STRASSBURG: Objection, contrary tofact. § {5
15 Go ahead. 16
16 THE WITNESS: I couldn't give you an estimate  f§ 17 .
i; (!;t;h:/;;agZHWEILER 18 DECLARATION OF DEPONENT
. . 19 1, JARED EMMANUEL AWERBACH, deponent herein,
19 Q. Do you think it's more than five seconds? 20 do hereby certify and declare under penalty of perjury
20 MR, STRASSBURG: Object to the form. He 21 the within and foregoing transcription to be my
21 already answered that. 22 deposition in said action; that I have read, corrected
22 THE WITNESS: I can't give you an estimate of 23 and do hereby affix my signature to said deposition.
23 that question. 24 .
24 Like I said previously, I was expecting her SIGNATURE, DATE:
25 to slow down and let me have the turn and -- opposed to _§ 25 JARED EMMANUEL AWERBACH
Page 263 Page 265 |
1 her acceleration, but, realistically, I can't give 1 CERTIFICATE OF REPORTER
2 youan estimate. Ican't - 2 STATE OF NEVADA )
3 Q. Okay. $8:
4 A. — give you an answer for that question. 3 COUNTY OF CLARK )
5 MR. ESCHWEILER: I don't have anything 4 1, Pepgy S. Elias, a Certified Court Reporter
ot 2 lemdby e sl oo o S
. 3 . position
: ey MAZZEO: Nothing further, @ re | 7 AWERBACH, on Thursday, March 27, 2014, 10:08 ..
. : » Read and sign. youre § g That prior to being deposed, the witness was
9 done. 9 duly sworn by me to testify to the truth, That I
10 THE VIDEOGRAPHER: Off the video recordat §10 thereafter transcribed my said stenographic notes via
11 3:38. 11  computer-aided transcription into written form, and
12 (Whereupon, the deposition was concluded at 12 that the typewritten transcript is a complete, true and
13 3:38 p.m. this date.) 13 accurate transcription of my said stenographic notes.
14 * ok ok Kk 14  That review of the transcript was requested.
15 15 I further certify that I am not a relative,
16 16 employee or independent contractor of counsel or of any
17 17  ofthe parties involved in the proceeding; nor a person
18 18 financially interested in the proceeding; nor do I have
19 19  any other relationship that may reasonably cause my
20 20  impartiality to be questioned.
21 IN WITNESS WHEREOF, I have set my hand in my
21 22 office in the County of Clark, State of Nevada, this
;2 23 6th day of April, 2014,
24
24

N
2 -zl
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15
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1
18
19
20
21
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23
24
25
26
27

28

AFF

Corey M. Eschweiler, Bsq.
Nevada Bar No. 6635

Adam D, Smith, Esq.

Nevada Bar No. 9690

Craig A, Henderson, Esq.
Nevada Bat No. 10077

GLEN J. LERNER & ASSOCIATES -
4795 South Dutango Drive
Las Vegas, Nevada 89147
Telephone: (702) 877-1500
Facsimile: (702) 933-7043
asmith@glenlernet.com

chenderson@glenletner.com

Attorneys fot Plaintiff
| | " DISTRICT COURT
CLARK COUNTY, NEVADA
EMILIA GARCIA, individually, CASENO. A637772

.y DEPT, NO. XXVII
Plaintiff, . ‘
Y. AFFIDAVIT OF CHERISE KILLIAN

)
).
)
)
: )
JARED AWERBACH, individually; ANDREA ) -
AWERBACH, individually; DOES - X, and ROE )
CORPORATIONS I- X, inclusive, )
)
)
)

Defendants.

)

I, Cherise Killian, hereby declare the following _under penalty of petjury of the laws of the

State of Nevada: ,
1. Jared Awetbach, who I call Glasses, was at my apartment oﬁ Janwary 2, 2011, the

‘day he was in a car accident.

2. 1 saw Jared smoking marijuana outside my apartment less than 20 minutes before the
accident, ‘ | |
"
-
i
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3. After the accident, someone came and got me and [ saw Jared in handeuffs with the
police outside my apartment complex. A
1 declare under penalty of petjury of the laws of the State of Nevada that the foregoing is true
and correct and that this affidavit was executed this 9th day of July, 2014, in Clark County, Nevada.

»

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27

28

~

CHERISE KILLIAN
SUBSCRIBED AND SWORN to before me -
This day of N ly , 2014,
T o
N AT,

\ Notary Publle smeLaf Eevada E

No. 13+11818.1 1

My Appt. Exp, June 16, 2017 &

K
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DISTRICT COURT

CLARK COUNTY, NEVADA

EMILIA GARCIA,
Plaintiff,

Case No.
A637772

vSs.

JARED AWERBACH, individually,
ANDREA AWERBACH, individually,
DOES I-X, and ROE CORPORATIONS
I-X, inclusive, '

Defendants.

e e —— —— e e~ et e et

DEPOSITION OF EMILIA GARCIA
LAS VEGAS, NEVADA
WEDNESDAY, JULY 10, 2013

REPORTED BY: KATHERINE M. SILVA, CCR #203

Page 1
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Page 22

Page 24

25

A, Yes

LITIGATION SERVICES & TECHNOLOGIES -

!
1 A, Sunday. 1 Q ‘When you say that you couldn't open the %
2 Q. Do you remember anything unusual about 2 door, which door are you referring to? 2
3 the conditions or the weather that day? 3 A. 'The right-hand passenger side rear. i
4 A. 'No. 4 Q. And you said that the impact caused %
5 Q. Do you recall whether it was raining or 5 your car to spin? i
6 dry? 6 A. Yes.
7 A. Dry. 7 Q. Do you know how many times your car 2
8 Q. Do you know what the speed limit on 8 spun around? :
9  Rainbow is? 4 9 A. No. %
10 A. Thirty-five miles per hour. 10 Q. Were you wearing your seat belt at the i
11 Q. Immediately prior to the accident do 11 time of the accident? |
12 you recall how fast you were travelling? 12 A. Yes.
13 A. About 30 miles per hour. 13 Q. Iknow it's probably not a pleasant
14 Q. When was the first time you saw the 14 thought but I'd like you to try as best you can
15 other vehicle that hit you? ' 15 to recall the moment of impact when you were hit J:
16 A. Out of the corner of my eye as I was 16 by the other driver and tell me please what :
17 trying to -- as I was driving straight, I saw him 17 happened to your body when you were hit? E
18 out of my corner of my eye real fast. I thought 18 A. Iremember hanging onto the steering i
19 1 could swerve somehow because I did see him 19 wheel and my body jerking and I did hit just the %
20 coming really fast, 20 side of the door I guess with my body as I was ~- §
21 Q. You said really fast. Are you able to 21" asthe car was spinning and then it just came to |
22 estimate how fast the other car was going? 22 a stop. ‘ %
23 A. No. 23 Q. Do you recall hitting your head on g
24 Q. Would you like to take a break? 24 anything inside your vehicle? i
25 A. No, I'm okay. : 25 A. No.
Page 23 Page 25 f
1 Q. What side of your vehicle did the other 1 Q. Do you recall hitting your legs on
2 car approach from? ' 2 anything inside the vehicle?
3 A. The right-hand side of my vehicle. 3 A. No.
4 Q. The passenger side? 4 Q. Sometimes in an accident the seat belt
5 A, Yeah. ‘ 5 locks up or goes rigid so that you can't move
6 Q. Okay. Could you tell me please how the 6 around in it. Do you recall whether that
7 accident happened? 7 happened in this accident?
8 A. Y was driving down Rainbow going 8 A. The seat belt did get tighter.
9 towards Torrey Pines and there was a semi truck 9 Q. Did your air bags deploy?
10 pulling into or parked, I can't remember 10 A, No.
11 correctly -- exaetly into an apartment complex 11 Q. Yimagine that as the car is spmnmg
12 area and a vehicle pulled out really fast and hit 12 around you are sort of holding on for dear life,
13 me and my car spun around. 13 would that be an accurate description?
14 Q. Do you know what part - excuse me. 14 A, Yes,
15 Do you know what part of your vehicle 15" Q. And once the car came to a rest, what
16 was impacted by the other car? 16 did you do then?
17 A. Therear passenger side on the 17 A. Shake.
18 right-hand side of the vehicle close to the rear 18 Q. Do you recall where your vehlcle came
19 tire. On the door but enough to where he did -- 19 to rest in the roadway?
20 Idon't know -- I don't know if he hit the tire 20 A. On the -- on the left-hand side lane
21 or not but I know the tire popped so somewhere in §21 facing the opposite of traffic, the opposite way
22 that area between the door and the tire and to 22 into traffic.
23 where you couldn't open the door. 23 Q. And you say the left-hand lane, were
24 Q. Were you driving a four-door vehicle? 24 you still on the same side of the street just in

the left lane or dld lt ush ou mto oncomin

(702) 648- 2595
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Page 102 Page 104 g
1 So you answer me if I say how can I not 1 CERTIFICATE OF DEPONENT g
2 fall back into my depression? How can I stay 2 PAGE LINE'  CHANGE REASON g
3 fucking sane when my mood swings change from one 2 H
4 pill to the next and, yes, I stopped taking that 5 i
5 shit because I'm tired of drowning my sorrows in 6 %
6 medication, that's only making me numb for the 7 b
7 moment. . 8
8 And every morning I wake up and it's 9 §
9 still the same shit, the same pain, the same ?—LS oRoE e é
10 problems and' the same - the same guilt that'I 1, Emilia Garcia, deponent herein,
11 feel because I'm not the same person to my girls. 12 under penalty of perjury do hereby certify and %
12 I don't think I can say anymore. declare the within and foregoing transcription to %
13 Q. I'm certainly sorry to hear all that 13 be my deposition in said action; that I have H
14  and all the ways it affected you. It's important read, corrected and do hereby affix my signature :
15 for us to know but it doesn't make it any easier 14 to said deposition. §
16 to have to ask those kind of hard questions. 1‘2 i
17 T'd ask you if you need to take a break 17 i
18 but I actually don't have any further questions ?
19 for you, . 18 Emilia Garcia, Deponent %
20 I have kept you long enough today that 19 ' g
21 counsel hasn't had a chance to ask you anything 20
22 so I think we'll see each other again in the ;;
23 future but I don't have any further questions for 23
24 you today. 24
25 As I mentioned at the beginning of our 25
s LI
Page 103 Page 105
1 deposition, there will be a booklet that is typed 1 CERTIFICATE OF REPORTER
2 up and you'll have the opportunity to review that 2 STATE OF NEVADA ) '
3 and ensure that all the answers you gave were SS: !
4 accurate and were transcribed accurately unless 3 COUNTY QF CLARK ) I
5  you waive the review of your transcript. 4 I, Katherine M. Silva, a certified court :
6 Do you know whether you would like to 5 reporter, Clark County, State of Nevada, do
9 review vour testimony? 6 hereb)ll 96rt1fy: That' I reporteq t'he taklpg of the :
your testimony . 7 deposition of the witness, Emilia Garcia b
8 MR. ESCHWEILER: We'll review. : y ’ i
: y 8 commencing on Wednesday, July 10, 2013, at 2:09 i
9 MS. McLEOD: We are off the record. 9 oclock pm. 3
10 MR. PITEGOFF: Before we go off the 10 That prior to being examined the witness was i
11 record we are just going to try to reset the 11 by me duly swom to testify to the truth. That T }
12 deposition to take place as soon as I get my 12 thereafter transcribed my said shorthand notes into i
13 calendar and I'll give you guys a call. 13 typewriting and that the typewritten transcript f
14 MR. ESCHWEILER: Sure. 14 of said deposition is a complete, true and i
15 MR. PITEGOFF: All right. 15 accurate transcription of said shorthand notes. 3
16 MR. ESCHWEILER: Thank you. 16 ' I further certify that T am not a relative
17 THE COURT REPORTER: Who would like a 17 or employee of an attorney or counsel of any of %
18 copy? . 18 - the parties, nora rel:ativ‘e or emplqyee qf an |
19 MR. ESCHWEILER: Iwould. ;g attorney or cour_nslel 1pvolved (;n sai:i action, nor
20 (Thereupon the deposition was a person financially interested in the action. 3
21 IN WITNESS WHEREOF, I have hereunto set my
2l recessed at 5:10 p.m.) 22 hand in my office in the County of Clark, State of %
22 owoe 23 Nevada, this 17th day of July, 2013. _ :
23 24 ' ’ i
24 |
25 25 %

Katherine M, Silva, CCR #203
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POLICE DEPARTMEN oo
DUCLA GILLESFIE; Steriff

:

| STATEOFNEVADA ) |
' : yss.

 COUNTYOF CLARK. "~ ). .
. May 22,2012
B AFFIDAVIT: o

I, SUSANA S. MCCURDY, being duly sivorn, on oath, def')'o'se and say:

ice récords maintainéd by the Las Vegas

That | am the Records Director of official pol
Metropoalitan Policé Department. e Lo :
. That | am in receipt of your Subpoena Duces Tecum' served fo.us on May 10, 2012,
requesting the diligent search for a copy of any.and all records fegarding the DUI investigation of
Jared Awerbach, which occurred on 01/02/1, at Rainbow and Peak. - o S

That the Las Végas Metropolitan Police Department is prohibited from releasing. to you
privileged confidential criminal histd,fy records pursuant to.NRS 179A.100. .The subject of the
inquiry may authorize release -of his/her eriminal history records by a’written notarized
authorization for release. No. notarized:release was provided. Therefore, the Las Vegas

Metropolitan Police Department objects to the subpoena on the fqregoing grounds pursuant to

* NRCP Rule 45(c)(2)(B). and will not be producing the‘ljeco'rds requested. . . . . )
That the Las-Vegas Metropolitan Police Depaitment, has redacted: privileged private

personal information in: which a reasonable pérson would have a-legitimate expectation of

privacy. Therefore, the Las Vegas Metropolitan Police Department objects to the subpoena on .

the foregoing grounds pursuant to NRCP Rule 45(c)(2)(B).

. That |- have provided true and correct copies of all responisive documents under, my hand '

and not privileged by law, except as otherwise indicated abgv'g, seven pages in all.

dsana S.McCurdy. "~ .
, ) ~ DIRECTOR, POLICE RECORDS BUREAU
. SUBSCRIBED AND SWORN to before me SRREPE T S
thisoM day of [YNouxy -, 2012, Inthe

" . Pariners with the Co%rﬁqrﬂfy

' ‘County. of Clark, -State,'o% Nevada by.Susana S, -'McCu'rdy . - i

' o Ps . WENDI L. FREHNER )
) Notary Public State of Nevada
Mo. 08-5397-1

NOTARY PUBLIC

Woud: L. Frsknss B % _

- 4B0'S. Marlin L King Blvd. » Las Vegas, Nevada 89106-4372.¢ (702) 795-3111
. N www.lvmpd.com = www.protectthecify.com o
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A Facsimile: (702) 933-7043 = g
E-mail: ceschweilern@rglenlemer.com oS =D
_ asmith@glenlerner.com it
Attorneys for Plaintiff U 9 o
DISTRICT COURT T2
a

|7ARED AWERBACH, individually; ANDREA ) SUBPOENA DUCES TECUM

T : - RECEIVED

SUBP ' MAY 10 2012
Corey M. Eschweiler, Esq.
Nevada Bar No. 6635 LVMPD RECORDS

Adam D. Smith, Esq.

Nevada Bar No. 9690

GLEN J. LERNER & ASSOCIATES
4795 South Durango Drive

Las Vegas, Nevada 89147
Telephone: (702) 877-1500

-1

PR TAY

CLARK. COUNTY, NEVADA

EMILIA GARCIA, individually,

CASENO. A637772

Plaintiff, DEPT. NO. XXVII

V.

AWERBACH, individually: DOES I - X, and ROE ) (RECORDS ONLY)
CORPORATIONS 1- X, inclusive,

Defendants.

THE STATE OF NEVADA SENDS GREETINGS TO:

' ‘ Custodian of Records
Las Vegas Metrapolitan Police Department — Records Burean
.~ 400 S. Martin Lather King Blvd., Building C
Las Vegas, NV 89106 -

YOU ARE COMMANDED, that all singular, business and excuses set aside, you produce all
documents listed below on this Subpoena on the 29™ day of May, 2012, at the hour of 9:00 a.m., at the
offices of GLEN J. LERNER & ASSOCIATES, 4795 $. Durango Drive, Las Vegas, Nevada 89147.

You are required to bring with you at the time, of your appearancé any items set forth below:

I. YTEMS TO BE PRODUCED
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L A copy of any and all records regarding DUI investigation, DUI chemical testing and
. .DUT arrest of Jared Awerbach which occurred on 01/02/2011 at Rainbow Boulevard, -
approximately 100 feet north of Peak Drive, in Las Vegas, Nevada.
Should you fail to produce these documents, you will be deemed guilty of contempt of Court and

liable to pay all losses and damages caused by your failure to produce the records and in addition forfeit

ONE HUNDRED DOLLARS ($100.00).

Please see Exhibit “A” attached hereto for information.

IN LIEU OF APPEARANCE, THE REQUESTED DOCUMENTS MAY BE
PRODUCED PRIOR TO MAY 29, 2012, BY MAILING TQ: ADAM SMITH, ESQ., GLEN J.
LERNER & ASSOCIATES, 4795 S, DURANGO DRIVE, LAS VEGAS, NEVADA, 89147

R

GLEN ]. LERNER & ASSOCIATES

Corey M. Eschwetler, Esq.
Nevada Bar No. 6635
Adam D. Smith, Esq.
Nevada Bar No. 9690
4795 South Durango Drive
Las Vegas, Nevada 89147
(702) 877-1500

Attorneys for Plaintiffs

TP
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Event Numbes: 110102-3282 STATE OF NEVABA . I ident Number: LVMPD-110102-3282

Code Revision: : . 1. FFIC ACCIDENT REPORT _
ode Revision; " "SCENE INFORMATION SHEET [iproperty Clinjury DFatal

Revised: 5/21/2003 .
Preliminary Report CIResubmission ' Hit and Run Agency Name: S VEGAS METROPOLITAN PD
Emergency  |IOffice Report PA]nitial Report [JSupplement Report Private Property - :

Collision Date  Time: Day: Beat/Seetor | ICounty City 1 Sarface | Intersection [Paddle Markers
14212011 1757 SUNDAY | V6 . LAS VEGAS g.sphal\ ‘D}:o#r _\ﬁ&;' D%Of'\ws |
Mile Marker | #Vehicles #Non Motorists HOccenpants #Fatalitics #lnfured #Restrained Dil::::m Ot o.ur B lﬁ?ghl ,Si:'ie

p) 7 3 0 o 9 Dirt Y [ TBoth Sides
. - Other Roundaboutf]Unknown
Derurred On: (Highway # or Street Name) RAINBOW BLVD
A1 Iniersection With: B Approximate]
[ZOr:100 MFeet [Miles NORTH O (Cross Street) PEAK DR
Parking Lot & urban ClRural l Access Control Fﬂoma CIFull Clpartia! ITotal All Lancs 15
Roadway Character Roadway Conditions (JUnknown Tola) Thru Lanes Average Roadway Widths Roadway Grade
|_JCurve & Grade Dry DIslush Main Road [Cross Road [Travel Lane 12 FLINot Determined  [Relative To:
{CiCurve & Hillcrest Cicy Osianding Water  [-10ne [ 1one [XRelatively
[JCurve & Level e OMoving Waer  JTwo  [Iwo Storage/Tum Lane 0 Ft|Lcvel Roadway
CIStraight & Grade | ISnow [JQther CIThree . [ Three . [J(+)Up Slope
[ IStraight & Hillgrest R Four Dljpur Median 0 FlJ(-)Down Slope
[iSuaight & Level bSand/Mua/on/Din/gravcl %Fi!c aF‘!C Paved Shoulder Grade:
>3 >3 Tnside Ouisida %
: 0 FlL 0 FL| B -
Pavement Markings and Type [ JNone Highway Description Weather Conditions LIUnknown
Cenierline,Broken Yellow Edge Line.Lef, Yellow : Two-Way, Not Divided Clear DFog,Smog,Smoke,Ash
Cenierline.Salid Yellow Edge Linc.Right. White [ Two-Way.Divided.Unpro.Median L ICloudy CISeyere Crosswinds
Centerline,Double Yellow Center Tum Lane Lines [TTwo-Way,Divided Medien Barrier  [Snow CsleevHail
l4 Lane Line,Broken White Turn Arrow Symbols [JOne-Way.Not Divided * HRain Diother
Lane Line, Solid White No Passing,Either Dir, [Unknown Oother [Unknown CJofs Road
Other . Unknown . [ IBlowing Sand,Dirt Sail,Snow
Light Conditions []Unknown Yehicle Colllsion Type [)Unknown Location of First Event
Dusk  LJDark-No Roadway Lighting Head On [ JRear to Rear . Travel Lane 1 [inside Shoulder [ TRoadside
[ pawn  OPark-Spat Roadway Lighting [JRear End [JSideswipe, Meeting [JTum Lane [JOutside Shoulder [intersection
[IDaviight  BDark-Continuous Roadway Lighting [ Backing [sideswipe. Qvenaking [JGore ClRamptt ____ Unknown
omer  DlDark-Unknown Roadway Lighting Anple  [INon-Collision (CJMedian [OPrivate Property Oother
" Bighway/Environment Factors . Property Damage To Other Than Vehicle
None DJRoad Obstruttion [inactive Work Zone  [Describe:

[ I Weather OWaorn Tratfic Surface DlAnimal in Roadway
| herehy certify this is a fl], true and correet ooy abieincd

%_D_chris Bng,lcy.Snow.Slush : B_u_nknown Owner Name and Address:

Glare Ruts,oles Bumps Other Environmental . ' ORIGHNAL DRCUMENT

Mishoulders _ClActive Work Zone ClOther Highway PP ,ﬁm)ﬁ.. . @ .
[ES LAV EAMP D DAL AL n:_-:u. " N

First Harm{u) Event

Code 214 Deseription: [214 MOTOR VEHICLE IN TRANSPORT OA i With i i
] Describe Other Entrics <, . T A
Cotlision With: O ) i Dircetor, Palive Recurds Bureay Date

Records Custadian

Dcscrip_(we_@ arrative
/2 WAS TRAVELING S/B RAINBOW BLVD IN THE LEFT OF TWO TRAVEL LANES APPROACHING PEAK DR, V1 WAS TRAVELING E/8 IN A PRIVATE
DRIVE NORTH OF PEAK DR AFPROACHING RAINBOW BLVD, V1 STATED THAT HE THOUGHT THAT RAINBOW BLVD WAS CLEAR OF TRAFFIC. V1
THEN TRAVELED ONTO RAINBOW BLVD INTO THE PATH OF V2 CAUSING V1 FRONT TO HIT V2 RIGRE Use and Dissemination of this

i Record Is Regulated by Law. Secondary
Dissemination of any kind is Prohibited -
and could subject the offender to Criminal
and Givil Liability.
This Informatiop, Refeased To:

L as Vegas Metro Police Dap

Investigation Complete Photos Taken Scenc Disgram Statcments Date Notificd Time Notified Arrival Time Elapscd Time
Byes One [ves BEino Oyes ENo -I\ﬂiz‘ F 17212011 1759 1812 0013
Investigator [ MNumber | = Date 1 Reviewed By 1 Date Revicwed | Page

D, FIGUERQA | 9693 | 122015 | 6796 ROBERT GIBBS 1 192011 11 [ of [ 3
Fvent Number;110102-3282 STATE OF NEVADA [Accident Number; LYMPD-110102-3282 :
At Faut L] ‘ i Oucup}ml: 1 TRAFFIC ACCIDENT REPORT -
[Vehicle # 1 VEHICLE INFORMATION SHEET Agency Name: S VEGAS METROPOLITAN PD

Revised 3/21/2003
Vehicle Factors: UUnknown Driver Factors: Unknownl} ‘ Traffic Control [Unknown
' - (F—~Functioning NF~Not Funconing O=Obslirucled)

gfm'r ta Yield Right of Way Fl_l_t_an O Road - | Appareatly Normal IF NP O ]FNF [o] -
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DDlsrcgnrd Control Device Hit and Run Hed Been Drinking JCISpeed ™ e O s10p Sign
[TTao Fast for Conditions Road Defect Drug Involvement OCsigna _at O] Yield Sign
[JExceeding Speed Limit Object Avoidanec-* Apparently Fatigued/Sleep Il iF' hing Light CIR.R. Sign
[_IWrong Way/Direclion Driverless Vehicle Obstructed View IS choo) Z Zone IJOOR R. Gates
:]Mcchamcal Defect . Following Too Close Driver l/Injured [JOCped, Signal JJEIR R, Signal(1)
CIDrove eft of Center \Unsaie l.anc Change Other Improper Driving No Passing (J[IMarked Lanes
[_Fail to Maintain Lane Made Improper Tum Driver Inattention/ Distracted , D00 No Commls IL1Tire Chains/Snow Req
;Aggresivc/Rcckless/Careless Over Correct Steering | IPhvsical Jmpairment DDWammg Sign [lower: (2)
Dircction of Travel: Jighway/Sireet Name: . Travel Laneff 1
CiNorthSouthBdEasd Twest rRAINBOW BLVD :
[ JopL ULicense Vatid - [Compliance CRestrict CJEndorse IOLN; 1403562923 [5tate: BINV  |License Status: 6
Endorsements | I [Resvrictions 1 | [Speed Kstimate: From: | To: | Limit:35
®Driver  Last Name: AWERBACH First Name; JARED Middle: Suffix! : | BMLIF L Unk:
Ireet Address: 1827 W GOWAN RD #1114 [Transported To: 1 Person Type '
. 13 Kccupant Restraints { 1 Seating Position
City: [State; B NV [Zip v: LJEMS I Not Trans, N Injury Severity Injury Location
INORTH LAS 89032 @nknuwn Orolice 2 |Airbags 4 \Airbag Switch
MEGAS [Other _ 0 Ejectad 0 [Trapped
l.ast Name: First Name: Middle; Suffix; IDOB: OMOIrTT Unk:
Sireel Address: Transported To: Person Type
: . ’ ccupant Restraints Seating Position
City: Statel 1 NV [2ip: 3y: LIEMS UlPotice LiQther Injury Severity [njury Location
Unknown [:ﬁ\lol Trans.: |Airbags lairbag Switch
. IGiected Trapped
Ve, Yr.: ake: odel; ypt P]a\c/l’crmil Number: xatc Ig olor:  [VIN:
2007 UZUKI FORENZA P4 1687VGK 5/24/2011 SILVER KL5JD56227K593232
Registered Owner Name: (§ame as ) EInsuredlCompanv Policy Number: Eifective: 10/7/2010
AWERBACH ANDREA MERRY LIBERTY MUTUAL IA02268633569409
R.O. Addrcss: 1827 W GOWAN RD APT 1114 NORTH LAS VEGAS NV 83032 [Company Address: 800—225-CLA|MS To: 10/7/2011
| Trailing Unit | ITrailing Unit 2 Trailing Unit 3
VIN: VIN: VIN:
Plate f (ate Type Plate il tae [rype [Plate # lSmtc vpe
15t Contact Dumaged Elem of Damage L ]ﬂone Unk, Code ff Sequence of Events Collision with]  Most
Aveas Minor B Moderate [ Major OJ Total - Description - Fixed Object HErmful
vent
o U Front URight Front [Lefi From 15t]214 MOTOR VEHICLE [N TRANSPORT ] N
lT -7 [righ gide DOright Rear OIL.cfi Rear Pndf214 [MOTOR VEHICLE IN TRANSPORT ) [
G- Y Diensice Olrep Clother 5 T O
- Z it 8 [ORear DUndcr Carriage DUnknown 4t O ]
L]Override Vehicle Towed: I 5t { U O
_tUnder Ride {8y: EWING BROTHERS TOWING ’
Removed To: [MPOUND
Vehicle Actinn LIUnknown Vehiele Conliguration Comm, Veh, [ISchool Bus
| IStruight UParked UEntering 1ane Bus.9-15 Oceupants [Tractor Only Tractor/Semi-Trailer  [Source:
Backing CU-Turn Oieaving Lane [IBus. >15 Oceupants [ractor/Trailer  JPass, Veh, (Haz-Mat) | IDriver  [Stute Reg.
RlciTun  Olane Change CStopped (ClSingle 2 Axc & 6 Tire [ Tractor/Doubles Dnghz Truck (HazMat) :|1=og Book(JSide gf Vehicle
[IRight Tum  DlPassing ORacine [JSingle >~ 3 Axle I Tracior/ Triples l oy I, Sﬁndpgé ne aggrm‘ ?&Ldnfs(
I Wrong Way [Driverless Veh  (JOther Tuming DAn\ 4 Tire Vehicle '@ ?{lﬁ%im
_JOIhcr (li.eaving Parked  DEnter Parked())
Carrier Name: Power Unit GYWR: [FARD COFY]

1<~ 10,000 Lbs, [10,001-26,000 1bs. (326,000 Lbs. ed

Charrier Street Address: City [State: i
Cargo Bouy Type L_lllnknown [Placaid #: LIice mC INAS [ffely Rephr & 14
Pole CIvanfBox DGram Gravel Chips [Single State
Vet DiCorerete Mier CJBus.9-15 Occupants Diamond #: USDOT - L [Number:
[Datbed %A\Jtu Carrier Bus.> 13 Oceupams [CNone onfis wnhthr Las Vegas Metropolitan Palice Departmient.
Dum Garbage/Refuse anada
DOlheP CONot App!%:ahlc ] Mexico QE\Q&M@ ‘S (AR C'C\*ﬁi\él :
INRS LICFR LICC/MC  [Violation OC  [Citation Number SuspdUlEERR BARTTIAY IoReiN
—‘Pcndmg . Alcohol Drugs
1 _ Method of Determination B Driver Admigsion
- Violation NOC  [Cliatlon Number [_IFicld Sobriety Test Prvhmm:uy Breath
' T CIEvidentiary Breath ["IBlood Test
l . [Urine Test [Test Resulls:
Investigator: - ) D Number: IDace: eviewed By: IDate Reviewed JE Page:
15693 1722011 % 86 ROBERT CIBBS [1/9/2011 2] of T3

D. FIGUEROA

Event Number;110102-3282

AL Faut T
f\’chiclc #2

STATE OF NEVADA Accident Number: LVMPD-110102-3282
TRAFFIC ACCIDENT REPORT
VEHICLE INFORMATION SIHEET
Revised 5/21/2003

Driver Factors: Unknownl]

“If Qeeupams 1 T
' Agency Name: S VEGAS METROPOLITAN PD

TrafMic Control {JUnknown

{F-Funerioning NF-Not Functioning O=Obstructed;
FNF O )

Yehicle Factors: LLnknown

 Apparently Normal FNF O

TFail 1o Yicld.Right of Way PR Of Road
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D_Qisregard Control Device JHit and Run Had Been Drinking OO Speed ” <2 LC]Stop Sign

{1Too Fast for Conditions Road Defect Drug Involvement D00 Signs o CIC)yield Sign
{Exceeding Speed Limit Object Avoidance--- Apparently Fatigued/Sleep OO Fiashing Light DORR. Sign

[JWrong Way/Dircction Driverless Vehicle Obstrucied Yiew 10C]Schoot Zone (IOCIR R, Gates
[OMechantcal Defect _ Following Too Clase [ Dgiver HliAnjured JLIE3Ped. Signal CIOICIRR. Signat(l)
[DDrove Lefi of Center Ungafe Lane Change Other Improper Driving ’ J0OCINo Passing BOCIMarked Lanes

[ gil 10 Maintain Lane Made Improper Tum Driver Inatiention/ Diswracted . [ICILINo Conftrols [0 Tire Chains/Snow Req
[ Aggresive/Reckless/Carcless Qver Correct Steering [ JPhysical Impai [OCICIWarning Sign Tlother: (2)

Dircction of Travel: ighway/Street Name: Travel Lanefl 1
CiNorthBisouhTIEas TWest RAINBOW BLVD :

ICOL UlLicense Valid JCompliance CJRestrict ClEndorse JOLN:2600352872 [Stae: WNV__ [License Status: 0
Endorscments | | I [Restrictions A1 | [Gpeed Estimate: | From: - | To: [ Limit:35
KDriver Last Name: GARCIA First Name: EMILIA | Middle: AURORA Suffix: JooB: 1n4Asre 1 CIMXF U1 Unk:
[Sireet Address: 3189 N MICHAEL WAY APTD | [Transparted To: 1 Person Type

. 7 Kccupant Restrajnts | 1 Seating Position
City: State: & NV Zip By: LIEMS 18 Not Trans. N Injury Severity Injury Localion
LAS VEGAS 89108 Clunknown CIPotice 2 irbags 14 Airbap Switch

Fother 0 Eiected 0 Trapped
st Name; First Name: Middle: Suffix; [DOB: LIMLIF O Unk:
Street Address: [Transported To: Person Type
Occupant Restraints Seating Position
Ciry: [Stae:J NV Zip: [:3/ Ugms Oeotice LiQther Injury Severity Injury Location
. nknown U;\Iol Trans, lAirbags Alirbag Switch
Ejected Trapped
[Veh, Yr.: [Make: odel; prc [Plate/Permit Number: Rlate ENp. Color:  [VIN:
2001 HYUN ANTA FE GLS L - SUV [BB4VFS V(047112011 WHITE KMBSC83Da1u053810
Registered Owner Name: (Same as ) Insured/Company: iPolicy Number: Effective; 8/31/2010
LAS VEGAS NV 89108-4115 EMILIA AURORA FARMERS . 185582528
R.O. Address: 3188 N MICHAEL WAY APT D LAS VEGAS NV 89108 Company Address; 249-3305 [To: 2/28/2011
[ TTratting Unit | Trailing Unit 2 " Traiting Unit 3
V]N VIN: IVIN: .
Plate I State Plate if tate ype Plate I ’Stms F‘yyc
181 Contact Damaged Extent of Damage [T None LJUnk. Code f Sequence of Events Collision with] ~ Most
IAreas Minor [ Mogderate 3 Major [ Total Deseriplion Fixed Object Bgrmml
. veni
- @ o [ZEom CIRjght Front et Front Tsi[214 MOTOR VEHICLE IN TRANSPORT O ]

oL 7 PRip Side OIRright Rear [h.cfiRear Pndl214 MOTOR VEHICLE IN TRANSPORT in i

o— ; - = [Cpen side OTop Clomer Ird O O

S 9 [ORew DOUnder Carriage (JUnknown ah ) )

. |JQverride Vehicle Towed: B4 5th U J
CTunder Ride By: EWING BROTHERS TOWING
Removed To: TOW YARD
Vehicle Action JUnknown Vehicle Confipuration Comm. Veh, L_ISchoot Bus
Sumgm UParked [JEmering J.ane Bus,9-13 Occupants [ JTractor Only [ JTractor/Semi-Trailer  [Source:
CBacking ~ DU-Tum Leaving Lane [ JBus, >15 Oceupants CTractor/Trailer [ JPass, Veh, (Haz-Mal)  [Driver  ClStc Reg,
e Tum  Dliane Change Clstopped [Singic 2 Axlc & 6 Tie  [1Tractor/Doubles  [Light Trugk (Haz.Mat) [J1Log Book[1Side of Vehicle
__JRnghl Tum  OPassing Racing [Single >~ 3 Axle [CTractor/Triples  L1Qther Heavy Vehicle IShipping Papers/Trip Mnfst.
[IWrong Way ODriverless Ve [JOther Turning [-JAny 4 Tire Vehicle (I Truck with Trailer
[iOther ClLeaving Parked  CEnter Purked(])
Carrier Name: Power Unit GYWR: Haz-Mat
|_J<= 10,000 Lbs. [110,001:26,000 Lbs. D>26 000 Lbs. Released
ICarrier Strect Address: ICiy: [State: ] ip:
. Cargo Body Type UUnknown Placard #: 1CC MC _INAS Safety Report #
|_JPole | Van/Box [ Grain, Gravel Chips . [Single State
Cank ClConcrets Mixer [JBus.9-15 Oceupants [Diamond #: LJUsSDAT Number:
jﬂathed [JAue Carrier OBus, >15 Occupanis [ INone
CDump  [JGarbage/Refuse {Canada
Flother  TNot Apphcablc [ IMexica

INRS [ICFRIICC/MC  [Violation INOC [Citation Numbcr " |Suspecied Impairment Unknown
Dgunding NRS SUSPENDED LICENSE 0104 E10020798 {TJAlcohal Drugs .

3 T PLATES/REGISTRATION Method of Delermination LDriver Admigsion

NRS LICFR C‘C/MC Violation NOC KCitation Number JIField Sobrie
Mpending E]!l:-_v |denllm%ﬁk\?hemrym
12) iUrine Test
Investigator: 1D Number: Date: evicwed By: . [N TERY
D. FIGUERGA 9683 Ti2r017 756 ROBERT GIBBS [1/9/2011 3

MAY 29 2012

on file with the Las Vegas Metropaitan Police Department.

LS.-NCCur

Director, Police Records Bureau

gcords Custodian
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3| Distribution Date:

MAR 31 2011

Subjeci(s): | AWERBACH, Jared : Case: " 111 0102-3282
l Agenéy: LVMPD

Booked by: | D9693F

Iincident: | DUICS Requester: | Traffic

1, Stacy Sweeney, do hereby declare:
That | am a Forensic Scientist emplayed by the Las Vegas Melropolitan Police Depariment;

That | am a “chemist”, as defined in Nevada Revised Statute 50.320, and my duties include the analysis of
the blood of a persen to determine the presence or quantification of a conlrolled substance, chemical, or
prohibited substance; .

" That an Mareh 27, 2008, | first qualitied in the Eighth Judicial District Court of Clark County, Nevada. as an
expert witness, to testily regarding the presence and amount of controlled substances In a blological fiuid;

That | recelved a sealed blood sample in the above case from a secure refrigerator in the LVMPD Forensic
Laboratory:

That | completed an analysis on the sample and identified:
A%TETRAHYDROCANNABINOL - 3.3 ng/mi
THC CARBOXYLIC ACID (Marijuana metabolite) 47 ng/ml
" That | sealed the sample and placed it in a secure refrigerator in the LVMPD Forensic Laboratory,;

That Ihe avidence was in my custody from the fime | first obtained it until | resealed the sample; a1 whxch time
it was In substantially the same condition as when | first obtained it.

I declare under penalty of perjury that the foregoing s true and correct.

’Ymcﬁmﬂ%m %3

° Stacy Sweengy: Reviewer
TheFosansid Buiestistdtion of this 1 ¢ ooy of the:
Record is Regulated by Law. Sehr.;orr;dary | hereby certify thgﬁf alul, gggm%%ﬂec copy
Dissemnination of any Kind Is Prohibited »
and could subject the offender to Criminal (HARD COPY(COMPUTERIZE ICROGRAPHIC COPY)
and Civil Liabillty. T X
This information Relggsed To: 7
By: Date%[_zzjh_\_
Las Vegas Metro Polige Dep on file with the Las Vegas Metropolftan Police Depariment.

11 0102-3282 Page 1 of 1 Stk S AN Curdy

Director, Police Records Bureau  Heeords Custodian
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LAS \IEGI\S METROPCLITAN POLICE DEPARTMIENT

DECLARATION FOR THE WITHDRAWAL OF WHOLE BLOOD SAMPLE

EVENTH Ll(‘) {@"g - ?Zcﬁ?

STATE OF NEVADA

_AWERgAu, @m&@

(Name of parson Dloud OrAWn[F!nm)
COUNTY OF CLARK

SQ@K@E— u E N A ) b'eing first duly sworn, deposes

{PRINT NAME OF DECLARANT DRAWlNG BLOOO)

and says THATI AM A : @red Nurse ___ ... Nurse Practitloner
— ___licensed Practical Nurse Medical Doctor
Laboratory Technician/ Assistant Other

Emergency Medical Technician
Physician Assistant

employed by: Qf‘ C" g : S

That a regu!ary,of my duties is the withdrawing of blood samples fram persons and | am authorized to do so by:

__Nevada Stete Board of Nursing
___Nevada Department of Human Resources/Health Division/Bureau of Licensure & Cemf(catlon :
Nevada Board of Medical Examiners (Dactors Only)

That on (A )] , at 'q’)/(/ AM/PM, | withdrew a sample of blood it a medically

) {Date Drawn) {Time Drawn)

accepted manner | including using no alcohol solutions or alcohol-based swabs) from 3 person known ta me

Azt bhach . TALED

(Primt Name of Prrsan Bbu/d Diawa Frnn\)

That | kept the sample of blood in my sole custody or control and it remained in substantiaily the same condition

as when | first nbtained it, untit | delivered the sample to officer ) | z G 25
of the Las Vegas Metropolitan Police Departmenr l @é’:@/&ff_:; (//@7/\;/4‘ __,dohereby

{Print Declarant Name)

declare under penalty of perjury that the foregoing is true and correct.
0/ (\

‘the Use and Oissemination of this . . Oeelarant Sgnature
Reccrd is Regulated by Law., Secondary
Dissemination of any kind is Prohibited
and could subject the offender to Criminal
.and Civil Liabitity.
Thig Information Released To:

g . Ld Witness Signature

By: .
i e e AN

Date

M oo full fruo gnd eorract copyof the:
0 lGlNALDO
165 HIC CORY)

orf file with the Las Vegas Mefropalitan Polfce Department.

St S N Curdy

Director, Police Records Bureau  Hecards Gustodian
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DISTRICT COURT

CLARK COUNTY, NEVADA

EMILIA GARCIA, individually,

CASE NO. R637772
" DEPT, NO.: XXVII

)

)

Plaintiff, )
) )

vs. )
: )
JARED AWERBACH, individually; )
ANDREA AWERBACH, individually;)
DOES I - X, and ROE )
CORPORATIONS I - X, inclusive,)

Defendants.

e

DEPOSITION OF OFFICER DAVID FIGUEROA
North Las Vegas, Nevada

Friday, September 19, 2014

REPORTED BY: PRGGY 8. ELIAS, RER
Nevada CCR No., 274 - California CSR Neo. 8671
JOB NO.: 217677 4

CONDENSED
TRANSCRIPT
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OFFICER.DAVID FIGUEROA - 09/19/2014
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Page 14 . Page 16
A,  Squad patrol, bidyole patrol, bicycle units 1 Q. Pair enough.
and indoor unita, as in indoor motorcycle units, as 2 and, generally, what I do whem I agk this
well, , ‘ 3 questlon of offirers, I hreak it down to what does it
9, What's the location for Bouth Central? 4 coms out to, let!s say, per acnth or per year; can you
A. It’s on Lad Vegas Boulevard and Russell, just | 5 estimate? ’
south of. An addresd I vannot tell you. 6 A. Well, you average -~ at that time we were
Q. 'Thatis fine, 7 averaging three, four a shift,
And how long did you wark fox Convention 8 THE REPORTER; Excuse me, My computer just
Center? ' 9 shut ofE. }
A. Approximately a year.' 10 (Discugeion off the record.}
Q, And what did that encompass? 1 MR, MAZZEQ: Back on.
A. That encompasses the same duties of -~ patvol |12 -BY MR, MAZZEQ:
duties, blcyele wits, and indoor mits, ag well. b} Q. M1 righe, So, Officer, sbout 10 to 12 -«
Q, ‘hat location? 14 about 10 to I2 a wesk would ba 40 to 50 & month,
A, Comvention Center Area Command is on Swemson |15 epprowimately, ooxwect?
and Desert Tm-ish, approximately. 16 A.  Coxrect.
Q. And can you describe the experdemce you have |17 Q. And then we can do the math for tha
in investigating motor vehiola accidenta? 18 remaindex,
A, Five years esperience, you know, with the 19 And what kind of training did you receive for
exception of the time I've been out, The necessary 20 accident recomstruction?
classed ralated to hwestigatmus. I've taken several, |21 3. Accident reconstructlon, you're required to
accidents. 22 take an aceident investigation class and several other
Q. fo, just go T understemd thid, you've worked |21 clasees throughout the yeard.
in the traffic buresu for £iva years; however, you had 24 Q. BAnd is it correot to say that when yau arrive
an scoident in Maroh of 2011, 28 on the soene bo dnvestigate an accident, that cma of
‘ T Page 15 o Paga 17
I i¢ fair to say that you have not worked a 1 your duties is to secure the scene?
patrol -- or a@ en investigating police officar aince 2 A, Yes.
your motor vahicle aceldent in March of 20117 3 Q. And cam you deacrihe for the record what thak
A. No. After March of 2011, I agsumed -- I 4 meana?
resumed my duties, and the date that I went oub in 5 A.  Well, if there‘s vehicles that are involved
reference to my injury was March 17th of '12, 2012, § ln the accident causing a traffic situatian, {npeding
Q. * 2nd is it fair to gay, then, that since March | 7 traffic, you would make sure that those vehicles can be
of 2012 wtil the predent time, you have not vorked ad : 8 moved and, if sot, have a tow truck arrive to assist in
an investigating police officer? © 8 that,
A, Yes, sir. ,10 You eleit the help of patrol to do traffle
Q. 6o of the flva years, than, ig it falr to 11 control if you need tp divert traffic, debrig that's en
say -- of the five years that you worked in the traffia |12 Tthe roadway, you make suxe that that's cleared of
buteau, that you wers active as an investigating police |13 traffip -~ inpeding trafflc, as well, and so forth.
offiger far three of those years, spproximately? u Q. Thank you. '
A Bpproximately three years and a few months, 113 and in addition to that, would you agrea that
yed. "+ 3§ your investigetion on an acrident scene includes
Q. Thank you. 117 apcertaining whsther any of the motorists or '
ind of the timg -- the entire time that 19 individnals involved in tha ascident sustained.
you've besn a polics officer two with IVMED, can you |19 ‘injuries?
eatimate the approgimate number-of acoidents you have |20 A.  Yes, wmir.
invaatigated? 21 Q. Also uccrtaimng how the acoldent ogourred?
4. (No audible response.) 22 A, Yes, wir,
Q. In general. 2 Q. Your investigaticn also includes spesking
3. In general, T can't put a ruwber on it, but 124 with witnesses and motorista?
itte mmerous. 28 A. Cdorrect,

Litigation Services
www.litigationeervices.com

| 1.800.330.1112
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QFFICER DAVID FIGUEROA - 09/19/2014

Page 1d Page 20
1 Q. And assepsing the axea of initial contact of 1 the vehicle still being gble to be drivable.
7 the vehicles, if you can? : 2 0, Okay. ’ '
k] A Yes, 3 A. 8o in that instance, if a complaint of injury
4 Q. ind also providing, I guess, 8 cuxsory 4 4s made to the dispatcher, it would be an accident with
5 asmeamment; of tha vehicle damage, am well? 5 injury, and we will be digpatched,
1 A, Yes. § 0. Ind I guess another vay of asking it is if
7 Q. ALl zight. And then alda, as an " 7 it's ¢laimed that there are no injuries reported by the
8 investigating officer, you are required to £111 out 8 person calling 911 but thera is a clain of ninox
9 what's called a Traffic Accident Report? 9 preperty damsge, what does the dispatcher than do to
10 A, Yes, 10 inquire es to make a determination whather you guys
1 Q. Okay. 11 gheuld be regponsive be ik ox not? ’
12 A. If certain criterion mests the -- the fact 12 A. 'Today of -~
13 that one 19 needed. There's certain issued -+ |13 Q. Yes, pomt March of 2014.
14 instancee where you wouldn't teke ane. u A, Post March, I'm not versed on dispatchet's
15 Q. - What are thome instimaes? 15 protocols amd what they use to determing if we come out
16 A, Privake property, very minor damage where the - 16 or not, but I'm assuming that thers's a question -~
17 drivers cen exchange information, and you're basically 17 ecertain questicne that they ask the caller and make
16 there to keep the peace and help facilitate the 18 that determinatian,
19 exchange of information related to ingurance, driver's 18 g, Thank you. )
20 licenge, and po forth. In thode inatances a traffic 20 with respect to this accident, do you have an
21 report is not needed. . 31 independent vacollestion regurding this aceldent that
22 Q. And has that -- was that alwayw the wuie 22 you investigeted ea Jamuary 2nd of 20112
23 mince you've been a police officer with LVMFD, or did |23 A, Ido, :
24 that change in thix past March of 20147 24 Q. And what ia that xecollestion based on?
25 A. That changed this paet. .25 A, Tn berms of what? Can'you be wore specific?
B Page 19 Page 21
1 Q. In what vay did 4t change? 1 Q. Yes, sure.
2 A.  Accidents, minor acoldents or aceidents with | 2 Glven the number of socidenta that yau've
3 o injuries wa've tot coming out and taking an adcldage 3 investigated cver the coursa of your cakeet -~ and T .
4 report. ) 4 Jnow this aseldent coourzed ahortly before you wexe
5 9. And how would you -- what datermination id 5 involved in your own acoident, but if you‘ra
¢ made as to how 911 or tha LVMPD will deem am accident 6 investigating meveral azcidents & day, I guess my
7 a& & minor property damaga accident whexra they will not | 7 question is: Did you review any matexiala to refresh
8 respond to a sceme? y 8 your recollection ug to this particular aceldent, or do
9 A, Well, that Informatiom ig received to us via . 9 you have an indapendent racollecticn of -- ‘
10 a dispatcher, who ‘the people or parties imvolved 10 A, Okay.
11 contact the dispatehér, and the informatien that thay |11 Q. -~ ymah, T remember this clearly, vividly,
12 relate to the dispatcher, the dispatoher makes that 12 the pecple, the named, et catsra? :
13 decdsion Lf we are digpatched, and 4F they're not surs, |13 A. I remember porticoe independently from
14 they will advise us and get input from ve, 14 locking at the reports of the accident in reference to
15 Q. And thig is more of an aside for my owm 16 the male driver. I did review reports of the accident
16 edification, buk if At's ascertained that the vehickes |16 to recall the totality of the circumstances with this
17 are drivabls, would that be a eituation where tha 17 accident. _ '
18 dispatcher will maka = dstsordnatlon that, you know, no 16 Q. And the dats of the accidant I gtated ia
19 police response is necessary? " |18 Jaousry 3nd of 2011, right?
20 A. No. 20 A, Yes, sir.
21 0. Con you give me w little clarifieation on 21 Q. What wag the approximate timg of tha
23  that? .23 accidant?
23 A, Sure. The injuries can — with my experience i23 A. Evening, approximate, I'd have to refer to
24 in taking these accidents, injurles can be sustained or |24 the report, if I cam. : , ’
2 @ claim of injury can be sustained, T should say, with |28 9. Sure. Thare you go.
Litigation Services | 1.800.330.1112
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OFFICER DAVID FIGUEROA - 09/19/2014
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. Page 22
MR. MPZZED: I'm going to have the Traffic

Accident Report, congists of six pagep -- we'll have
that marked as Fxhibit A, and it's otherwide Bates
lsbeled GIL215 through 220,

(Bxhibit & wae marked for identiflcation,)
BY MR. MAZZEO:

Q. 8o the firat thing 1'11 aesk you is: Da you
recognize this Traffla Acoident Report marked as
Exhibdt A as heing the Traffic Acoident Repoxt that you
hed corplated with regazd to this accldent?

A, Yes, sir. .

Q. 8p go ahsad, take a look at ik, and X guess
my question was the approximate time of the aceident.

A, The time on the accident report reflects
5:57 p.n., mlitary time 1757,

g. And the locaticn of the accident?

A. Was Rainbow and Peak Drive, just nmorth of;
Rainbow Boulevard and Peak Drive, jugt north of,

Q. Now, was this' the report that you had
reviewed to refresh your xecollectiem as to this
particular clzmmstances and the individuala involved
in this sccident? )

A, Yes, sir.

0. And what doowments did you review in
preparation for your depomiticn today?

—
==

12
13
14
15
18
17
;18
| ;9
20
21
i 22
{23
24
25

W e~ n o

A,
Q.

copy of it?

.

ooy

Report, you review that eight-, nine-, or
tan-page arrast packet in praparatian of your dapo  °

today?
A,

Q.

would liXe to have had --

A,
Q.

anyway, we'll speak to it sa -~ I'm golng to ask you
mquestions pertaining to it --

A
Q

Traffin Avcidant Repert with yom. fo -

Page 24
I do rokt.

But you received a acpy of it, or you had a

T wag able to pull {t from records.

th, I pas. Okay,

I don't keep those documents.

Got 1it,

2nd so, in addition ko the Traffic Accident

Yes.
And, I mean, ideally, that's semething I

Yeah. .
~- at the time of your deposition, but,

Okay.
-- as well,
80 at this point we'll juat go aver the

MR. STRASSBURG:
MR, MAZZEO: Yes,
MR. STRMSSBURG: Roger Jtrassburg here. I

Pete?

Page 23
A, I reviewed thig -- M3PS ig the formal name of

this document. I reviewed this document as well ad the
reportd relating to the arrest that was made.

Q. And I'm not sute if I bave ceples of the
other repoxts but -~ ia this it?

A Maybe,

Q. We'll take a lock at this. I'm handing to
the offiver m two-page Property Report.

A, I just saw -- mo,

Q. That's not 1t?

A, That's not the original --~

Q. Yes, and ~~ which I don't have.

A, Ckay., That's fina,

Q And dp it -- what's the titla of that
dpcument; arrest packet?

A, Arrest packet iz -- I don't kmow -- elght,
nine, ten pages depanding on things that were dome; 8o
diffarent forme to create the total packek.

Q. Bure, Mud I was looking through the
documents dn preparation for your dspositiom today, and
thatts what I was looking for.

A, Ch, T see,

Q, And I didn't find it.

Would you have that with you or in your
vebigle today? . :

W o3 Ul Wb

i24

E-mailed to both you and Adam the document that T
believa ko be in respomse to my subpoena, which
contains &ll of the records I belleve that are in the
arvest packet.

that off for you.

previously, I think,
wae going to let Pete amk hip questions, hut we've
produced thoge documents previcusly, I think, you koow,
when it's -- I don't wind giving them to Pete now, or L
can ask Officer Flguerca questions later to determine

_ whether the documente I have are what he's talking

about.

yol've preduced is what he's talking about, but I think
we can figure that out. *

about 1k, and I'm godng to take a bresk to get that
doawment. Bo, Adam, if you have a copy of it, I'd
certalnly like to -~-

Page 285

MR, VAZZEQ: Okay,
M¥R. STHASSHURG: Maybe Marydun could copy

MR. MBZZEQ: Yes. Did you --
MR. BMITH: Well, we've produced those
I mean, I wag going to walt -~ I

I'm not sure what wefve produced or what

¥R. MAZZEO: Well, yeah, I'm going to ask him

MR, SMITH: There's two different things ~-
MR, MAZZEO: -- take a look at it, and we can

Litigation Services
www.litigationservices.com

1,800.330.1112 -
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OFFICER DAVID FIGUEROA - 08/19/2014

Page 26 Page 28
1 get the officer .1 1 Officer, you did testify it did, in fact, refresh your
2 VR. STRASSHURG: And, Adam, you've got a ¢opy | 2 recollection with regard to tnis aovident?
3 of my subposna retwm that I E-mailed to you? 3 A, Yea.
4 MR, SMITH: I did recaive your B-mail 1 But certain things of tha zocident were
5 yepterday, yes. 5 recalled reference the arrest report, which made me
§ . ¥R, MAZZEO: Thank you. 6 kind of get a general ides of the accident, when 1t
7 MR. STRASHBURG; Ckay. 7 tock place and things, certain things about the
8 MR. SMITH: And, for the record, I just 8 accident report which recalled my memory.
9 handed Mr. Mazzeo two pets of doouments that are Bates ] Q. Felr enough,
10 stamp murber GJL246 through GJLA55 and GILLET4 throagh |10 And can you tall me -- hefore we.geb into the
11 GIL1693. 11 detailg of thega Tepoxts, can you tell me what
12 MR. MAZZEO: Ckay. 12 indapendant redollestion you bave concerming your
13 ¥R, &TH: But T'm not necesgarily saylng 13 investigation of thig sccldent which -- eoncemniug
14 thet's wiat he's refersncing, but it may be. 14 dateils which may ot be reflected in sither the
15 MR. MAZZEQ: Well, yeah, I'm going to have 15 Trafflc Acddent Report or the arrgab Yepart?
16 him look at it. Is this a copy for me? 16 A. The Independent recollectian I have in based
17 MR, SMITH: It is. 17 off the arvest report, ‘Thig particular subject who I
18 MR. MAZZEO: Bacauge what I want to do is 18 arrested in reference to this accident had an issoe
19 break it apazt. 16 where he was placed into cugtody after tedts were dane,
20 BY MR. MRZZEO: 20 and he was transported to jail, city jail.
21 Q. Offlgez, I'm guing to agk you to take a look |21 And a pat-down wasg conducted prim: to the
22 ub iiis cocmwnt wileh iz etitled Impaired Dulving 72 faet of any weaponn before I entered the booking
23 Repork. Tt conelsts of seven pages and then attached 3 fac111ty, and the correction officer -- as we entered
24 to the back is a Temporury Custody Record, a chain of 24 the booking facility, tha correction officer does what
25 custody documsnt conalating of two pages (handing). 25 they're required to do to prepare him for aceepting him
Page 2‘7 - Page 29
1 And twke a look at thet, and tell me Lf you 1 into boaking,
3 recognize that as being related to thia cade in any 2 And he.had a pair of gym short: \mdermeath a
3 mannet. 3 pair of long pants, and in those gym shorts, in hie
4 A. VYes, sir, these ave related. 4 right front pocket, ba had a cleax plastic bag with
5 MR. MAZ2R0: Then we'xa golng to have that 5 green leafy subdtance, which later tested positive for
& marked ap Exhiblt B, the pages that I just described § marijuana, and the correckion officer vho vas doing his
7 and which you've just revieved, and we'll make a copy 7 business in fremt of me pulled out that clear plastic
B of it; go... When wa take a break, I'll make coples of | 8 baggy and. gave it to me.
9 this, and then wa!Il have it marked by the court 9 - And then ma and the subject had a
10 reporter. 10 conversation in refersnce to that, and that happened to
11 MR, SMITH: I have other copiea. 11 we maybe twice. )
12 MR. MAZZRO: You have others, right? 12 @ Twice with --
13 MR, -BMITH: Do you just want angther copy .13 A. 'that -- where I'm preparing a subject for
14 right now? 14 entering a facility and conducting pat-downs and s0
15 MR, MAZZEO: Yeah, we cem dp that. I'm going |15 forth for any contraband or weapons, and I miseed,
16 to go over the Traffic Accident Report right'now, and 16 because he had a palr of gym shorts underneath his
17 them I'll... 117 pants, a ewall baggy of a green leafy substance. So
18 MR, SMITH: For the record, what are the 18 that was what made me recall this incident,
19 Bates stamp mumbera that you were marking as Exhibit B? 18 g  Thank you.
20 MR. MAZZEQ: Sure. 8o Bxhibit B consista of |20 and what is tha purpasa for the fcens
71 GJr1684, 1685, 1686, 1687, 1683, 1689, 1690, 1691, and * |21 Informakion gheat on thip Traffic Accident Report?
22 1692 and 1693. 22 2. Which cne are you referring to? The firat
23 (Exhibit B was marked for identificaticn.) 23 page?
24 BY MR. MRZZEO: 24 Q. Yas.
15 ¢. In xeviewing the Traffic Agoident: Report, 25 A, It's just -~ I guess the heat vay I can gum
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. L Page 21 Page 4
1 neposition of QFFICER DAVID FIQUEROA takan at 1 DEPOSTTIION OF OFFICER DAVID FIGUEROA
2 Barroa & Pruitt, 3890 Wedt Anu Road, North Las Vegas, .\
3 Nevada, on Priday, Septembar 19, 3014, at 9:27 a.m., 2 Friday, Septerber 19, 2014, 5:27 a.m,
4 bufore Veggy S. Bllas, Certified Coutt Reporter in and 3 ~a0a-
§ Loz the fheke of Nevada. 4 (Prior to the commencement of the daposition
6 , . ’
: APPEARANCE] OF COUNDEL 5 all of the parties present agteed to waive statement:
Fox Plaintiff: 6 by the couxt reporter pursuant to Rule 30{b) (4) of the
9 7 NRCP.)
ann¢ D, SMITE, BEQ.
10 Glan Laxnar Injury Aticrneya 8 ~Q00~
4795 fouth Murango Dxlve N
11 Dae Vegms, Nevada 89147 ! 9 Wheraupon,
702.877,1500 i 10 OFFICER DAVID FIGUEROCA,
12 702.877.0110 Fax : ; X
agmitheglenlemer.aom 11 having been first duly swc\:m to testify to the truth,
13 112 the whole tryth, and pothing but the truth, was
14 FPoy Defeniant Jared Awerbach: . 3 .
15 ROGER W. STRASSBURG, ESQ. (Talephonic) i: exanined and testified as f°119’(')’;-
Regniok & Leuip, ®.C. EXAMINATL
18 §600 West Chaxzleskon Houlgward, Sudte L17A | .
Las Vegaa, Nevada 88146 :‘; BY MRQ miﬁi ar P d 1 tats
17 702,997,3800 . cer Figusroa, would joul pleaka g your
702.997,3600 Tax 117 name for tha recoxd e1'1.:. last veme.
18 rotrapsburgdrlaktormeys. con L ! + Apelling youx .
s 18 A, David ®iquerca, F-i-g-u-g-x-o-a.
0 Fox Dafendant Andxaa Pwerbach: 19 Q. Thank you. . . .
' PETER MAZYZEQ, ERQ. . 20 fava you sver had your depoaition taken
a1 Barren & Prultt, LLE 21 1ously? . -
3890 West Aun Road prev: ¥?
332 foclll bk Togas, Novada 35031 . 22 A. Por thios case?
02,A70,.3940 N
»n ;M,M,,jiso Pax |23 Q. 'No, I'mnot -~ I'm guessing that you weren't
pAZZec@Lvaviaw.com 24 deposed in thim uvase yet.
24 o
25 25 A. No.
Page 3 Page ©
1 INDEX OF EXAMINATION 1 Q. But in any cage.
2 WITNEEZ: OFTICER DAVID FIGURROA .
2 A, Yes.
3 EXAMINATION ¥R
4 Ty Mr. Magzec 4 3 Q. On how many cacasions?
5 By Mr. Stragapuxg 57 4 A. Once, naybe twice hefore.
6 By Mr. Mazxea 85 5 Q. 2nd when was the lagt time you were deposed?
: By Me. Enith el A. I was deposed maybe a year ago. Maybe less.
By ¥r. Mazzeo 133
9 7 Q. Bnd werp both of those depositions related to
10 INDEX TO UXHIBITS B your work as a Lag Vegas Metre police officer?
11 BXEIBIT DRECRIFTION PRGE ] A Mo .
12 Exhibit R Stntetot ¥Yevada Traffio hrcoident 22 10 Q. What wera those two depasihiana for?
Rapar . : S
13 n A, For the injuries I sustained refmrence a
Exhibik B Las Yegas Metxopolitsn Police 27 112 persanal aceident I was involved in; 80..
18 Depactment Iwpaired Driving Repost 13 Q. Both dspositions pertained to the wooldent
15 Exbinit ¢ Lae Vegas Metropolitan Palide 63 14 you vare involved im
Depaxtuent Property Report X N
16 ) ‘ 5 A. Correct. '
Exhibit p Lag Vegas Metrupalitan Police 78 16 Q- fo it's falr to say that you were -- you
17 Department Farenslc laboratory 17 nevar gave testimony at a deposition with respect to
Report of gxaminabion 118 any casas in your line of work?
14 .
Axhibik B gtabta of MNavada Traffic Aceldent 115 .19 A qur&t. .
19 Report: 20 . Hava you aver testified at trial in your lie
20 21 of work as a Las Vagas Metro officex?
a1 22 A, Yas,
2 n ‘9. On how many occaslons?
a4 24 A.. Mumarous, I can't.put.a muwber. Maybe,
a5 25 honest, more than ten, less than tyetity.
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Page 6 Page 8
1 Q. And wers they moatly in commeatien with a 1 The othex thing is I'd ask you to wait until
2 traffic cltatden that vas 1ssued? 2 I compléts my queation before you give ant answex, all
3 A, Mostly? 3 .
¢ Q. Yes, 4 Yeah.
5 A, No. 5 If at eny time during the deposition you want
3 Q. Have you testifled at trial whers the -- in & | § me to repest a quantion, let's say you fokgot the
7 edvil matter whare the -- ona of the motorists brought 7 question, didn't hear it, thexe's noide around or
3 a cleim egainst another motorist? 8 outelda, please tell me to repeat the questica rathex
9 A. I dop't recall. The majority were criminal 3 than quess at what it might have been,
10 cases. 10 Falr epough?
11 Q. Okay, sure. 11 Yes.,
13 RI1 right, Well, given that you've been 13 If you do mot umderatand & question that I
13 deposed cnly with respect to your own case, I'm gaing |13 asked you -- typically, that's because I didn't ask tha
14 to go over the ground rules with you,so yeu kmow whar. 14 question clearly encugh -- plesse just tsll ma, and
15 to expect with ragard to a depusitiom. 15 x'11 rephrase the queaticn for you, all right?
16 Tha ground rules, you're probably £aml1gr 16 Yes.
17 with sous of then from youx priox depo, but, in any 17 T will assume that, if you answer m question,
18 event, I go over ths pama ground rules with averysne; 18 that you understood the queatim that wes agked, all
19 po don't take any quentions personally. 19 ’
20 You understand that you are hers to give 20 Yea.
21 tsatimony with regard to e motor vehicle accident thet |2l I will be asking you some questicns with
22 you had investigated on January 2nd, 2011? 21 ragards to time and distance, 2s an investigating
23 A Yes. . 23 offlcer, you'ra -~ I Jmow that when you seaure a scene,
1 Q. 1Is there any reasch why you'ra unshle to give [24 inveakigate a soane, you take neasuremants, and yeu
25 - teatimony conerning the subject matter of that 25 have conversatioms with pecple.
Pags 7 ' Page 9
1 investigation? 1 Juet k.eep in mind, I'm aeking you enly for
2 A, No. ) 2 your best sstimation and hest approximation. ¥hexs a
3 Q. Ars you on any medicakiéna that might affect = 3 renge of a rumber, you know, what was the distance
4 your ability to answer any questions I might ask you 4 batween point A and polnt B, you can certainly glve me
5 concerniug tha subject matter of your investigation? ' 5 Thak's certainly adequate unless you know the
] A.  None, ' . € exact measurements becauge you took 8 measurement of
7 Q. A@ you osn gee, wa have a court reporter in 7 samething.
8 the roam teking down everything that's heing sald, my B Fair enough?
9 quegtioms, your mnswers, any cbjections by counssl in g Yes.
10 the room for the plaintiff and counsel om the 11 You've baken an oath to tell the truth, as
11 ‘telephema. With that in mind, I'd ask ﬂxat: all of yoi |11 you did in your prior depositicn, and you undergtand
12 answers are verbal. 12 that cath?
13 Fair emcugh? B Yes,
hL! A. I understand. 14 nd that subjeats you ta tha same pemalties
15 Q. That's bacause the court xeporter i going ta {15 of perjury as if testifying in gpen court. .
16 make a writtsn trangeript of thia proceading, aod we 16 Do you understand that?
17 wvant to make sure that -- she can only taka down 17 I undarstand.
18 whntevcr is verbalized, a1l right? P19 o I'm going to go over same general
19 A, Bure. 19 information about you, and then ualll get: into your
20 Q. As oppored to moddlng your hud. ghrugging 20 employment, ’ ] . .
21 your shoulders, as we do in conversations quite oftem. |21 tap I just-ask a question?
22 You cen ¢o that as 1ang aa each anewer you glve is 22 Surs. ’ :
23 varbal, PE] At gome point I'm going to hava to stand and
24 Fair enowah? 24 slt because my back is bothering me, Is that all right
2% ., A Yes. 25 with you guys?

Litigation Services
www.lltigationgervices.com

1.800.330.1112

PETITIONER'SAPPENDIX - 087




OFFICER' DAVID FIGUEROA: - 09/19/2014

Page 10 Page 12
1 Q. That's fine, I do the same, thing. T get up, 1 g. And I'm not going to keep zaying that name,
2 You don't even have to ask. If you're uncomfortable 2 you know, spall it cut. I may say LVMED.
3 aitting, feel fres to atand. If you want to change 3 A, ‘That's fine,
4 your position, walk around, that's fine. We're all in [ Q. 2nd what titles have you had with tha LVHPD?
6 thig room, The court raporter typically dosa lock at 5 A. In reference to what? Palice officer two.
§ your lips to halp her undexstsnd what wad fald. & Q. Have you always been a police of ficer two?
7 A. Okay. 1 A.  Yes.
[} Q. 8o -- 8 Q. What ara the scopa of your duties that go
9 A. That's fine. 9 almy with that kitle?
10 Q. Bo, yesh, vhenever you wank, you can get up |10 A, Within the traffie burean?
11 and valk around, and I don’t anticipate -- typically, 1 Q. Yes.
12 thege depos of the investigaking officers aranit koo 12 A. Investigate accidents, do proactive
11 long. 13 enforcement, callg for sexvice reference motorists, any
14 This {5 a little unususl of a case becaume it 14" hazards on the roadway. .
15 hag mother compenent lnvolvad with it. Fo we'll take 15 Q. Aside from the -~ gtrike that,
16 =& break, you Jmow. After an hour, yow joaw, I'm sure 16 How many years have you worked in the trafflo
1 wa'1l teks = bresk and, you know, howsver xuch time you |17 buresu? ’ .
18 need. . '10 A, Bpproxinately just over five years.
19 A. Okay. I appreciate it. .18 Q. What other departments- have you worked for?
20 Q. I believe hedmuse you wexe subpomnzed, we had 20 A, Nane.
21 glven you o ymr -- Matro a check. 21 Police department?
2 A, Yes. Tou yave il Lo me, aund I Eol:war\ie a3 2. Yoo,
21 to my payroll depatrtuent. 23 A. Nome.
2 Q. A1l right. cood, 24 Q. Mot polics departmente.
25 So what is your date of birth? 25 What other bureaus have you worked for at
Page 11" Page 13
1 A, Qotcber 28, 1970, 1 IWMPD?
2 Q. hre you currently emplayed with the Las Vegas | 2 A. I worked for -- would you like the names or
3 Matro Police Deparimaent? 3 how wany? ' )
4 A, T am 4 Q. The named.
) Q. In what capacity? 5 L. The names, I worked for South Central Area
6 A. As a police officer assigned to the traffic & Command as a patzol officer. ‘
7 bureau, 7 Q. oOnca again, Jouth?
8 Q. And ehat's your mpecific title? ] A, Socth Central Area Command,
9 A. Eolice officer two. ] Q. Aren Command, okay.
10 Q. Bhod I'm golng to go over the accpe of your 10 A. I was then transferred to Convention Centexr
11 duties and more showk your work in a minuts. 1t Area Command and then trangferred to traffic bursaw; #a
12 ¥hat 18 your current residence? 12 three.
1 A. 5207 8parkling Vine Avenue here in Las Vegad, ‘a3 Q. And how long did you wﬂ: for SDulzh Central
14 Nevads 88131, 14 Area Command?
15 Q. what {8 your highest level of education? 15 A. Approximately two years.
16 A, Pachelor's of sciemce degree. 1§ Q. Did you start with the IVMFD at South Cembral
17 0. Prom what college? *17, Aren Cemmand?
18 A. Nyack College in New York. 18 ‘A, Vhen I graduated the academy, I was
19 Q. Rookland Comnty? 19 transferred to South Central Area Command, firat
20 A. Catxect. 20 assignment.
pil Q. Ind what's your marital status? ‘21 Q. What doas that admigmment encompass?
22 A. Single, 2 A, Patrol,
n Q. How long have you besn employed by ths L) Q. I'm sorxy, What were your duties thexe?
24 las Vegas Matro Police Depattmsnt? 24 A. Patrol. )
25 ‘A, Approsimately eight years. 25 Q. In that a aguad patrel, motoroyole --
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Tage 40
1 it up s it’s a hig picture in terms of shat took place 1
3 1in the accident and exchange of information; so there's T2
1 a lot of detailed information so both parties can have 3
4 on owr repart gaying that the police did come ont, and "4
5 this was our findings. 5
§ Q. Tncluding the date, location, the t.ime of H\a 6
7 acgident? 7
a ‘A, Ves, sir, i
9 0 Ingluding the detarmination aw to whether ]
10 thera wers any fatalities, the number of ocaupants, 10
11 yomber of wehicles,' and number of individuals injured? |11
12 L, ‘That is correct. 12
13 Q. And there were -- the mmber of ingividuals |13
14 involved in this moter vehiale acaldent would ba in 14
15 that box mmber of occupants? 15
16 A, Yes, sir. 16
17 Q. GEo there'm & total mumber of two individuals |17
18 imvolved in this particuler accidunt, right? 13
19 A Yes, sir. 19
20 Q. And these individuals are named cn the 20
91 Vahicle Information Shest for the respective vehicles, 21
22 correct? 22
23 A, Yes, sir. 23
24 Q. ALl right. And in the box near the top of 24
25 the paga antitled -~ hag a mumher synbol and then 25
; T Fage 31_
1 injured next to it, you have a zero in that. 1
2 What 12 that based on? 2
3 A Can you give me the heading of the hox? 3
4 Q. O, Bure. It has a mmber mign and then 4
5 injured. 5
€ A, Oh, zero imjured. That mesns that at the I8
7 time of the accident, no imjuries wexe visible to me, Y7
8 and no injuries were repotted to me, reference the 8
9 parties involved. 9
10 Q. 1Is it correct tv say, es an investigating 10
11 officer, you ara required to ask two questions 1
12 regardlesd of the answerj more spacifically, the 12
13 question you'rs required to ek the parties involved in |13
14 the accident: Are you i.nju:ed, m:mher ona question? 14
15 A Yes, sir. 15
16 0. Pod regardleds of the angwer, are you still 16
17 required to ask vhsther or rot they might need medigal |17
18 =sttention? 18
19 A. Yes, sir, 19
20 Q. nd o -- and then direating your attantion 20
21 down to the bottem of tha page under description of 21
22 accidet marzative, what's the -~ what's the purpose 22
231 for this geation? ’ ’ 23
2% B. The purpose of this is to explain ta those 4
25 who are going to read this aceident report or veren't 135

Page 32
at the scene to get a viaual, 1 guesa, picture of what |
toak place.

0. Mnd go ig it fair to say that thiz
deacription of accddent narrativa containe a

restatement of oonvexsations you might have had with
the motoriste?

A.  Yed. .

Q. And ag well as a determination that you've
made ag to mayba a fieding of fmat or a ptatsmsnt as
to youz best undezsuandinq as to ow the accident
oconrred?

A Yes, sir

Q. Do you have -- atrike that,
gan you tell ma what. your cbearvations were
when you arzived on the scene at the location of this
adcident? What were your initial cbservaticns?

A, Idon't recall, hut based on the report, two
vehiclea on the roadway facing different divecticne.
Motorigt in Vehlcle 1, which g the wale, sitting
behind the vheel, and the vehicle wag on, running. The
lights were on, The subject -- the male subject was
gitting behind the pteering wheel, driver's geat, and
keys were in the ignition.

Q. nd raferring to the occupant in Vehicle 1,
that wag -

Page 33
A, Awsrbach,
Q. -~ Jared Awerbach?
A, Yes, sir.

¢. And according to the narrative descriptien,
ha apparently -- he stated that he thought that Rainbow
Bowlavard wed clear of traffie?

A, Yes, amir.

Q. And which was the reason why he had e;xtared
onto Rni'nbow at the time that he didy '

Yes. _

0. 03 then does the description of the accident
contain any etatements that the accipant of Vehiela 2,
Emilia Garela, had provided to yow?

A. Glve me a macond.

Q. Sure,

A. she provided statements because, naturally, I
would have to epeak with her, but I didn't include them
into the natzative becauge I didn't think that they
was pertinent to the cause of the accident.

Q. And ~- -
A,  And -- )

0. Did you -- lat me -~
A, Yo, mo.

Q. Go shead,

B, T just wanted to add the portion rhat states
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Page 34, . Page 38
1 the direction of travel and the travel lane ghe was in . 1 the 311, whatsver, call was mada? .
2 was the only statements that I included into tha l g A, Corredt.
3 narrative portion of hers. 3 Q. Moving om bo the seoond page of this rapnrt,
4 Q. od did you aseume that Fmilia Garcla had the 4 tharels m -~ in the lewer hottom corner, wa have the
5 right-of-way simply because ghe was on a through strask | 5 letters AYC, . '
¢ and that Jared Awarbach wee emtering frem a side 6 What does that stand for?
7 atraab? ' I A, That's the impact of the -+ the 1ocat:mn that
B A.  Can you repeat thak, please? | 8 tha two cars mat.
39 Q. Yaa. 9 Q. That vould bs the m:.tial cantact location?
10 pid you agsume, based on the direction of 10 A, Correct.
11 travel of hoth vehlglea prior to khe aceident, that !11 Q. And what are thoes ocordinates that you have?
12 Fnilis Gareda, who was tzaveling on Rainbow, had the 12 A. I have 100 fest north of south and 27 feet
13 right-of-way to Jared Lwerbaah, who was entering frama |13 west of east,
14 gide streat? 14 Q. And what sre those nuchers based on?
15 A. Well, Y quess part of it you can eay is an T 116 A. Those mumbers ave based on the location of
16 amsuption, but the majority of it was based on the 16 the Intersection and the curb lines on the roadway.
17 physical evidence om the scene, drivers' tatemants, 17 Q. Wwith respact to the vehicles or with respack
18 " and the traffic laws regarding the direction of travel 18 to debri® from the vehldles ox somsthing elss?
19 and location of the male balf of this accident. So you |19 . Respect to where the vehicles made comtdct.
20 taks that -- thoge totalities of circumstances, and i€ |20 You use debris and you use ~- I don't recall in this
21 paints a vivid picture. "21 cage if the vehicles upon impact remained the way they
23 Q. Bo you take tha totality of a1l the cvidemgc 32 were when T srrived, 'hut 173 based off of rha impack
23 that you obsarve at the gdene, the ptatemants of the 23 colliaion,
24 occonpants -~ 24 Q. The bmpaot what?
25 A. Correct. . 25 A. (Caollisiom.
- Page 35 - Paga 37
1 and there's gome assumption involved with 1 Q. Collimiem?
7 thoge circumstances, buk thé majority of the cenclusion | 2 A.  Of the two vehlcles,
3 that I came to was based on the physical evidence om _ | 3 Q. Do you know if <~ at the tina you arrived, if
4 geens, the statements, and directions of vehicles and 4 the vehicles had besn moved fram the original reating
§ traffic laws thet apply. § position following the acdident?
B Q. Certainly. 6 2. It should say in the report. I believe s0.
7 nd 15 it correct to gay that you did not ' 7 1¢ 1 can find 1t for you, T will.
8 chbaerve this partioular acoldent? 8 The vehicles were woted.
9 A. Yes, that‘s -- I did not. ) Q. Thay wexe?
10 0. And how long after the accident did you 10 A, Vehigle 1 was woved, and Vehicle 2 vas moved,
11 arrive on the acene? 11 as well. )
12 A. I don't know I1f it's listed here, 12 Q. Ind how do you kaow that? What on your
13 0. 1'd just diract your attention ko the bottan |13 Traffie Accidsnt Report indiaabes that?
14 of the first page, 14 A, Yes, air.
15 A. Oh, okay. Yes, sir, 80 I arrived 15 Oh, where?
16 approximately 15 minutes post, after. 16 Q. Yesa.
17 0. And, just for the record, it states on the 17 A. Distance t.mveled after impack, that's
18 bottom of the Eixst page of Exhibit A time notified is <18 page 3, towards the bottom of the page.
19 1759, which would be 5;52 p.m., gorrxect? 13 Q. Yesh. .
20 B, Yes, git, 20 and 1t states =~ {t bas the number 7 and the
21 Q. And it states the errival time ug 1812, which |21 word "moved’ to the right of it?
22 would be §:12 pm.? ’ : 122 A, Correct,
23 A, Yes, . ‘7 9o what that indiostes ie that after the two
24 0. nd eo the 1759 time ie the time thab ysu 24 vehioles mat and the uollision ocomrred, some polnt
25 were notifled es opposed to when the 911 eall was -- or |25 From that time to the time I arrived, whén they
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Page 38 Page 40
1 contacted the dispatcher, they either were instructed ' 1 0. Did you indicate that in your repert
2 to move by dispatch or they just pulled to tha sida of | 2 anywhere? . ] )
3 the road. .3 3. No. Mhat would be indicated in the arrest
q Q. ‘Tthat's the same cage -~ the g -- 4 packet.
§ A. Vehicle 2, as well. 5 Q. Which is Exhibit B?
§ Q. -~ detexmination made for Vehicle 2oenpage 5 | 6 A. I quess, yes,
7 of the report? 7 MR, MAZZEQ: Off the record for a mlnute
[} A. Yes. And that reflects upen arrival of ] (Discugaion off the record.)
9 mygelf. ) 9 MR, MAZZEO: Back on.
10 Q. 8o lat's talk about the Vehicla Information 10 BY MR. MRAZZEO:
11 FHheat now for Vehlcle 1, which would be Jured 11 0. I think the lagk question that I anked you is
12 Awerbach's vehicle. 12 what gueation did yon specifically ask him?
13 A, Ia that page 3? 13 A. Refarsnce the marijuana?
14 Qv It ls, 14 0. Yes, when he last consumed it oxr --
15 A, Okay. 15 A. What question did I ask him?
16 Q. And'I'm going to take you down to -- at the 18 Q. No. I adked if it was documented on the
17 top of tha paga, you indicate -- there's an X in the 17 Traffle Aecident Report, and you said en bhe arrest
18 box at fault; do you gee that? 18 report? '
19 A. Yes, dir, 19 A, Yes, sir.
20 0. And that's followlng your Jnwestigation, 20 Q. Wa'll gat to that latar.
21 that's the conclusion you reached, that he was at fault |2l All right, Xoving-to the Tight aida v lak
2% for thig particular accident? 22 me ges samething,
23 B, Yes, gir, that's correct. 2 Moving to tha right side of the page for
24 Q. Voving down on tha left-hand sida of tha 24 Jared Awerbdch, there is a secticn in the top right
25 page, there's a section for alechol/drug {nvolvemsnt, |25 portimm of the page for -- with respeat to imjuries,
' Page 39 " Page 4.
1 nd the box for drugs is marked with am X; do you see 1 tremsported, you Juow, injury severity, you have the
2 that? ' 2 letter N,
k] A. Yes. k| That zefars to mo injuxy?
4 Q. And then method for dsterminatiem, thera's an | 4 A, Yea.
% X for driver admimsion; do you gee that? 5 0, And what's that based on?
3 A - Yes, ' ) 6 A, Drivers' statements, the parties imvolved. I
7 Q. . Once that -~ is it your determinatlen that 7 asked if there were any injurles, do you quys need
8§ drugd wera involved in this particular accideat besed 8 medical attentlon, they stated no, both, and this vas
9 em the adnlesion of the driver or based on something § reflected of the male half, but the female half said .
1 elas? 10 the sawe thing.
11 A, Wall, it was a oumber of thimgs. It was 11 Q. Tight. Wa'll gat to that page im a second,
12 baged off the adnission of the driver after I smelled a ,12 buk dld you ask thege questions separately or ome
3 strong odor consistent with marijuaua when I arrived, 13 queation to both of them gt the sama bime?
14 coming from inside the vehicle of the driver. He vas 14 A Separately.
15 then asked have you heen smoking marijuana, and he 18 0. And tha answar from Jared was no, he wasn't
16 gtated yss; so he admitted it at that point. 16 injured? )
17 Q. And you had asked him this question? A7 A, Correct.
18 A, I did, 18 Q. And then you asked him it -~ A you ptated
19 Q. ‘hen you uaked him that queatian, at’ any 19 earlier, you would have, asksd hin if he needed medical
20 point did you ask him when he had -- when he had mwoked |20 attenkion?
21 the merijumna? 21 A, Yes.
22 A, Yes. 122 Q. And hia sngwer wag?
2 Q. And what wes the question that you apked him? 23 A.  No.
24 B, He gave an approximation of one hour prior to 24 0. Mud moving on down to the vehicle factors,
25 the aceident. * *25 you had marked a box with -« 'Y don't have my glamses --
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Pags 46| . rage 48
1 A,  Visval aud Frow experlence of taking | 1 injured, correat?
2 accddenks, it wag more than wivor, in my oplmicm. 12 A, Yes, Bir, .
3 Q. tud T've been told by other officera that you | 3 MR, SMITH: Object to the form. -
4 kind of Bava a figure in your mind as to whak might he 4 BY MR. MAZZEO;
5 copeidered minor, moderate, and major. Minor damage I 5 Q. And it's correct that Ms. Garcia had told you
§ think I'va baean told, it's an estimate, only an 6 that ghe was not injured? :
7 appraximate by the officer, of about §750 in damage. 7 A, Yes,
8 A, That's approxdmately correct, I uee a 8 Q. Ind tell ug about your cbagervations thab you
9 thousand dollars ta each. 9 made of M4, Gazrcla at the time.
10 Q. Okay. ‘ 10 A. In reference to what?
11 A. And it's -~ that's my opinion. 1 - ghe had no physical or visusl injuries that I
12 Q. Pair encugh, 12 could tell, but they ceuld be internal that I can't
13 And a6 what does moderate damage reflect? 13 see. That's where she would provide that information
14 How does that trenslate {n termz of dollsrs? What 14 to me. .
15 figures do yeu use? Anything over a theusand but lesa |15 Q. . And that's whexs you would ask -- that's why
16 than scmething:elsa? 16 you follew up your visval cbmarvatioms with a question
17 A, I dom't knew 1£'T use a figure for the 17 agking the persen whether they're injured?
18 celling, mo to speak, of the dollar amoumt, but the +18 A. Correct.
119 next level from moderate would be complete and totaled, bL] Q. And how long did your entire investigation
20 pretty much, 20 take place -- how long did it btake to conduct yowr
bl Q. Do you take into consideraticn the make, 121 investigation at the scene? '
22 model, and year of the vehicle when you make a 122 A. Start to finish?
231 determination ad to whether the damage is minor, 23 Q. Yes.
24 poderats, or majorf . 24 A. Approximately an hour.
25 A Yes, 25 Q. nd were both Jared Awerbach and Enilia
’ ' T Page 47 Fage 49
1 0. All right. Bo lat's move on to Vehicla 2 1 Garcla at the scene for that hour of your
2 traffic gheet. 2 investigation?
3 By ths way, offiger, do you want to take @ k| A, Yes,
4 flva-minute break? 4 But I would Hke to add that the
5 A, .I'mfine if you guys are. 5 inyestigation, if you're speaking of the hooking
6 MR, SMITH: I'm fine. « 6 procedures, it exceeded an hour, but the actual
7 3BY MR, MAZZRQ: . 7 accident investigakion, approximately an hour, they
] Q. Al xight, Let's keep going. 8 both were present.
9 8o locking at Vehicla Information Sheet 2, it 9 Q. Qkay. Thank you. .
10 atarts on page 5, that is the vehigle driven by Emilla 10 ind so during that hour that you were
11 Garcia, correct? 111 investigating thia accident, is it correct to say that
12 A, Yes. 12 you wara zble to observe both motorista throughout that
13 Q. What vehicle was ghe driving? 13 hour?
14 A. ghe was driving a 2001 Byundsi Janta Fe SOV, |14 A, Yes, : o
15 0. Ind who is the owper of that vehicle? 15 0. And at any time duxing that hour, did you at
16 A, The registered awner is -- my copy hes an 16 any time obeerve Emilia Garcia sitting on the greund or
17 overprint, The mame ig not legibla. 17 holding her neck or head of...
18 Q. femsthing -- ) 18 A. I don't recall.
19 A, Aurora something, 19 @. And had you made any obeervations that
0 Q. Right, okay. Yes, X bave the gama. ' 20 mayhe -- 1f & motorist needed assistance standing up or
21 Okay. Mnd -- all right, Directing your 21 exiting a vehicle ox 1if they were using thelr hinds to
27 attention to the right side of the page, the injury 22 touch a part of their body wilch would indicate a
23 -section, imjury severity, it alge has an N, which 21 symptem o injury of same gort, would you hava noted
24 that's based on both your chaervations and your 24 that in the Traffic Ascident Report?
25 question to Ma, Garcix msking her whethsr sha was ‘35 MR, SMITH: Ohject to the fomm.
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Page 50

Paga 52

1 ' THE WITWESS: I prohably would have motated 1 BY MR. MAZZRO: }

9 it in the narzative, hut If it’s -~ the only thing that | 2 Q. And you had -~ you did make a dstermdmation

3 I can provide to request madical or ak if you have any ; 3 that Na. Garcla had the right-of-way at the tims of

4 injuries. In the event that it's -- you know, 4 thig accident or with respeet to this acuident,

-5 gometimes if they're in shock and there's vigual clues, | 5 wcorrect?

6 I would automatically request om Wy owml. [ “A. Yes, Bir.

7 and S0 if in the event ghe was, you know, 7 Q. Aod because you made a determination that she
8 holding her head or something in that nahma, 9 had the right-of-way, did that mske her more aredible

9 probably would have asked again, just resadure because | 9 than Jared when it cema ko taking ptatements fram both
10 somatimes, yoit know, there's injuries thab exist, and |10 of then?

11 it's best to have it confirmed rather than just go home |11 MR. SMITH: Object to the fourm,
12 and leave this acclident acen: ' 12 THE WITNESS: No. But ~- I don't redsll who
13 BY MR. MAZZEO: 13 T gpoke to first, but one subject is under the

14 Q. Falr enough. 14 influence, or at the time T bellieve he is, and one

15 And do you have any recallection as to "15 appears nommal.

16 whether Yi. Garaia might have bems in shock as a Tesult 16 Yot kind of put that in the hack of your

17 of this accident? 17 mind, if you will, as you continue in your
19 A. T don't recall, but baged on the aI:C:Ldent 18 investigstion. fo when you ask how the aocident
19 report that I took at the time, mo. .19 happened and their opinicns, you kind of take that into
20 Q, ' And if you had witnessed Emilia Garcia or any 20 congidaration.

21 motorist in shook as you're investigating mn acoident, |21 BY MR, MAZZEQ:
22 iy Ll Tsir to smy that you would have documantad that (22 ¢, 8o you teke that inte comgidararien slmg
23 in your report? 23 with the fsct that =~
24 A. Absolutely. 24 A, Corxrect.

25 Q. Thank you. 25 Q. == Ma. Garcia i5 driving on the through

‘ Pagae 51 Page 53|

1 ow, under driver factors for ¥s. Garela, you | 1 atreset and that Jared im driving from a sida street

2 marked a box apparently normal. 2 entering a through atreef?

3 What is that conclusion or determination 3 A, Correct.

4 baged uponf 4 Ind now with that said, that does nob mean

5 A. Can you give me scme guidance on the § that a persan vho is undev the influence or you believe
6 location? | 6 them to be under the influence could be at fault. They
7 Q. Sure. It'a on tha right side of the page ~- 7 gti1l could not be at Eailk, but you keep that in the
8 A. Ckay. I do see ik, yes. " 8 hack of your mind, and, yes, the femile was on a public
] Q. =~ right underneath the injury section. 9 roadway, and the male half was not. ’
10 A. Driver factors, apparently moomal, You'rs 10 0. 2nd do you agree, though, based on that last
11 excluding any visual clues of drygs being {nvalved, and |11 answer, that some motorists who mighl he traveling on a
12 that waen't the case with hev, Any ather things aside” | 12 through street might astually speed vp to cub off
13 of the fact that she just was driving nommally, 13 another driver whn's entering onto a xoadway who might
14 coherent, and things like that; go... 14 have had the ability to enter?’
15 Q. And you state appsrently normel becatge you 15 A Sure,

16 didn't sctually observe this aceident; so you couldn't |16 MR, SMITH: Object to the form. Foundation.
17 make any conclnaive determination that -- 17 BY MR. MAZZEC! :
18 A. Corxect. 18 Q. nd vho wight have hud initially the
19 Q. -- she may not have had the xight-of-way to 19 right-of-way because of the dlstance batveen the two
30 ths other vehicle? 20 vehicles? '

2 WR. EMITH: Object to the fom. Vax A, Itis possible,

22 THE WITWESS: This does mot refledt If sha 22 MR. SMITH: Object to the form, Foundation.
23 had the right-of-way or mot. This is juet a visual 23 BY MR. MAZZEQ:

24 appearante of the state that she's in gt the time that |24 0. Becauss Ma. Garcia wag driving om a through
25 I made contact. . 25 strest, are you inclined, as an invastigabing
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Page 54
officer -- 1'm not saylng you persomally, but do you -
think thara's an inolination for the investdgating,

officer to disgredit the adverge driver who's mbering |

frem & gide ptreet who claims that the other motorist
sped up as he entered the roadway? )

A. I wouldn't personally or as iu a -~ looking
at it from the view or perspective of an investigating
officer, I wonldn't rule that out, the fact that -- the
exanple you gavs, that ghe was speeding or cut:t:ing
vehicles off,

But the majority of aceddents, in wy
experience from investigating that happemed as this did :
where ane vehicle 1s coming out of a private drive, the |
statistics are Mghly that >~ likely that that vehicle
wag tha cause of the acrident.

Q. . Pair enocugh.

And drawing from my own experience, I come
it hara -- T've been here for ten years; go I came cut
from Yew York, and I wag -~ I'm amazed at the driving
out here, how mamy psople whers I'm in a merging lane,
and I might be thres e four car lengths mhead of
gomsbody who's in the through lane, and they'll race ip
fust to cut me off even thoogh I'm in 4 legal ane and
I'n merglog,

A, Correct.

W e~ W

by b3 B3 AY A DI B3 B 33 |3 M B BB
m»mupamwdn\mmwMHo

e g
g. So you can’t dlscount the pomsibillty that
that heppens in thig town, end I kind of attribute ik
to California drivers, but maybe 1t's from gemewhere
else. ‘ '
A. ‘That 13 definitely happening on publid
roadways. ’

MR. SMITH:
to the form.

WR. MBZZEO: Falr epough.

MR, SMITH: I took it aa a statement, that: he
made a corment. So if that's the question, I object to
the form, '

IR, MAZZEO: Rnd Mr. Smith is correct, I did
make it as a ptatement, and now I'11 follow up with a
queation. .

RY MR. MAZZEQ:

Q. Bo do you egree that it'd poanibla that
you -~ not having obeerved the acoldent, that
Yz, Awexhach could have had the right-of-way if 1t waa
alear for him to anter when ha did and that the advexse
drlver, ¥a. Gm:u:.a, cmild have aped up to kind of cuk
hin off or gat past him just because she wanted to?

¥R, BMITH: Object to the fomm.

If that's the question, I cbject

THE WITNESS: I quess it's possible. I don't

agree, but I guess it's poseible.

1
2
3
4
5
[
7
8
9

10
n
f12
1
14
15
16
17
18
19
20
21
22
23
24
25

Page 5
BY MR, MAZZEO:
Q. That's all 1'm asking,
A Yes.

Q. And then do you also agres that it's possibla
that Mo, Garsia could have contxibuted to the agcident
{f ¥r, Aserbach had init{ally -- initially hed the
zight-ofwway to enter the roadway when he did glven the
distance that he perdeived batween the two vehicles?

MR, GNITH: Object to the fom. Foundation,
THE WITNESS: Can you pleage repeak?
BY MR. MAZZEQ) ’
Q. VYes.
Do you agree that it's possible that
Ms. Garcia could have dontributed to tha motor vebiala
accident if ¥r. Awezbach inltdally had the right-of-wmy
baged on the distance betweea the two vehidles uhan ha
enterad the roadway? .
MR. SMITH: Ohbiect to the forrn. Foundation,
THE WITNESY: Possibly.
BY MR, ‘MRZZEOD:

Q. Now, with respect to M. Guruls, what, 1f
my, conversations did you bave with her that you have
a recalleation of as you ait ‘hara boday?

A. None in temms of the accident, -

Q0. 'The accident, post-acaident stabememba.

. Page 57
A. I do not teeall any conversations we had.
Just what I read on the report,
Q. Were thers any witnessea to this accldent?
A. [ belleve thete weren't.
MR, MAZZEO: Bnd ak this time I'm donme with
the Traffic Accident Report. I meed to take a -- I
think it might be a good time to take like a
five-mimute bresk. I need to make ccpies of thig and
take a quick lock at it.
. GTRABIHURG: . Pete, can we -< are ve off
the record’l
MR. MAZZEQ: We'rs going to go off the
vecord, Do you want to go off or stay on?
¥R. STRASSAURG: Ko, let's go off.
MR, MAZZEO: We're off.
(Recess taken from 30:41 a.m. to 10:49 a.m.)
‘ EXRMINATION
BY MR, STRASSRURG:
Q. Thank you very much for glving ma thia
accommodation to ask my questlons ocut of crdar,
officer, Roger Strassburg here by cell phome.,

Can you hear me okay?

A, I oam,
Q. ‘Thank you, sif, I'd Lke to start by
thanking you for your service to the publie. I want to
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. Page &b ~—"Pagc 60
1 be entirsly falx to you in my questiona. If at mmy 1 A. I'msorry, slr. The hackground moise, Can
2 time I ask aqmathing that you don’t underatand, which 2 you please repeat?

3 i coamop -~ 3 Q. Certainly.
4 A. Regtate that. 4 Dbid you ever come to the conclusion that
5 MR. MAZZEO: Roger, sorty. The court 5 Jared Aworbach wag impaired in his driving due to
6 reporter -- can you go into the smoking lounge or 6 mar{jusna?
7 gomewhere where it's quleter?: The coutt reporter is 1 A, Yes.
8 having a little difficult time hearing you, 8 Q. And that conclusitm was based npon your
9 MR, STRASSEURG: Unfortunately, I don't think [ 9 cbservation apd your traiming, true?
10 I can. This is about as guiet as the airport gets. If |10 A, Yes. B3nd the admissions that he gave.
11 T go slower, does that help? 11 Q. Thank you, siz.
12 (Discussion off the record.) 12 #nd your canclusion is based upon your belief
13 BY MR, STRASSBURG: 13 and the seientific validity of your tzaining, true?
14 Q. Officer, le it your practice to put all "4 A. Yea.
15 relavant informatdon collsoted in your investigatien - 15 . SMITH: Object to the form
16 into your report? 16 '['HE RITNESS: Yes, gir.
17 A. Yes. 17 BY MR, STRASSBURG:
ht:] Q. Do yau keep any persenal notes? - 18 Q. Thank you.
19 MR, SMITH: Object to the form and 19 Now, hava you had training in tha
20 foumndation. 20 administration of standard field schbriety tests?
21 THF, WITNESS: I do, T have a pocket pad 21 A Yes.
23 where 1 wite down certaln pextirent inforwatien. 22 0. And do you reeclleck when you got that
23 BY MR. STRRSSBURG: ' 21 training with LMRD?
24 Q. Do you bave those mobed todsy? 24 A, Idd.
% A Idomnet. a5 Q. When?
Page .59 Page 61
1 Q. Yo impressed me that you are a careful 1 . A, When did I receive it?
2 investigmtox. 2 Q. Yes, sir,
3 A. I would like to believe 50. k| A. Oh, approximately 2008, The wonth I ceonot A
4 Q. It would be your practice to form your 4 tell you.
5 aopdlusion based on the evidence that you asgesd in .5 Q. Fair enough.
§ 1light of your training? [} 2nd did you receive atandard HIsn training
7 A, Yes, gir. 7 using thelr mamial at that time?
8 0. And you would make it a practics to go where ‘g A, I do not recall,
9 the evidimce leads you? You're not wedded to any ] Q. Dbid you receive training a8 a dmug
10 particular conclusion? 10 recognition evaluator, & DRE?
1 ¥R, SMITH: Object to form. 11 A. T did not.
12 THE WITNESS: Yes. 12 Q. At the time you investigated this agaldent,
13 BY MR. STRASSBURG: 13 did yow have a current certification for tha standard
14 Q. You wouldn't be reluctant to change a 14 fleld sobriety teats?
15 conclusicn 1f addltimal evidence cams to light that (15 A, Yes, Yes, alr.
16 you thought made such a change appropriate, true? 16 Q. Did your training cover the margind for ervor
17 A. Are you referring to at the time of the 17 of tha standard fleld scbriety tests?
18 lnvestigation? 18 A, Can you be more specific?
19 Q. At any tima. 19 Q. ©Pased on your traiming, what, in your
20 A I just make my conclueian based on the -- 20 opinion, iz the margin for erccr of tha atandard field
21 wheve the investigation leads me at the time, yes. 31, mobriety testa?
22 0. Now, did you ever come to the conclupion that 32 MR. SMITH: Chject to the form.
23 Jazed Awerbach wag impaized in hds driving dua to 23 THE WITNESS: I don't regall margin of erxor.
24 maxijuana to the point that he was not suhsbantislly 24 BY MR. STRASSBURG: - ’
25 pafe to drive? .28 Q. Have the standard £lald schristy tests ever
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Page 64 Page b4

1 been valldated am a measure of impalrment? 1 Q. If he had A medical wmarijuana card, would he
2 ME. SMITH: Object to the form and . 2 ba entitled to be in possession of that amount of

3 foundatiom. © 3 parijusna?

4 THE WIINESS: Yenm. 4 MR. SMITH: Object to the foundation.

§ BY MR. STRASSBURG: 5. THE WITNEBS: I'm not sure,

§ @. And you believe that baped upen the training 6 BY MR, BTRA4SBURG:

7 you racelved, true? ¥) 0. Thank you, pir.

] A, Yes, 8 Can you turn to the Twpaired Driving Report.
9 Q. Now, did yeu havs any involvement iu 9 MR. MOZZEQ: Thdt's Exhibit B, Roger.

10 preparing the luventory of property? 10 MR, STRASSBURG: Thank you.

11 A. @lve me a second ta reflect the repart. 11 HY MR. STRASSDURG:

12 0. And T direct you to document GJLL682. 12 Q. Officer, did you sdninister the threa teats
13 MR. GMITH: He doesn't have that. 13 xaecorded in this report?

14 THE WITNESS: I don't have that in fromb of 14 A, Yes.

15 me. : 15 @  And did you adminigter them In accordance

16 ¥R. SMITH: I'1l give it to him. T Iave a 16 with your training?

17 copy of it. 17 A. Idia.

18 MR. STRASGBURG: fThank you, Adam, Why doa't {18 Q. Now, did you Eind that, in adminiataring the
18 you algo glve him 1683, I:Ls HON test, thera was a lack of amooth pursuit?

20 MR. EMITH: Do you have a copy? 120 A, Idid.
21 MR. MAZZEQ: The Preperty Repart. ‘a1 Q. Aod hew did you keep time mo that you Jmew
22 MR. SMITH: You have your -- you only have 122 cnly two meconds had elapsed?

23 ane copy? t23 A T used @ mental count in my mind,

% MR, MAZZED: I have several copies of the 24 Q. o you dddn't use u gtopwatchi You Just kept
25 Property Report. 25 track mentally?

Page 63 Page 65

1 MR. GMITH: Here (handing]. Do you wimt to 1 A, Yes, pir. It was only two seconds. I didn't
2 mark those as Exhibit C? 2 feel the need for a’ stopwatch,

3 MR, MAZZEQ: Sure. K 0. 2nd vhat degree of lack of amocth pursult did
4 (Eshihit C was marked for idemtification.) 4 Mt, hwerbach's eyes evidenco to you?

5 THE §WITNESS: Sir, I have GUL1682 and 1683, 5 MR, SMITH: Object to the form.

6 BY MR. STRASSBURG: "+ 6 BY MR, STRASSBURG:

7 Q. Did you fill those out, or did someona elde? 7 ‘Q. Wes Lt inlnor, moderate, or severe?

8 A, GIL1663 I did mot FAll ocut. 8 MR. SMITH: Object Lo the form.

9 0. Did you have anythdng to do with inventorylng 9 THE WITNESS: I dom't recall.

10 the personal property in Mr. Awerbach's cax? 10 . BY MR. STRRSSHURG:

11 A. In the vehicle, I did rot, six. 11 Q. The coset of nystagmus, do yow see that?

12 Q. Do you have any Jmowledge ag to whather there |12 A, Y dbo.
13 wed u sgale in the car? 113 Q. You tept timé mentally for t;hat, as wall?
14 MR, MAZZRO: A scale? 14 A, Yes, pix,
15 THE WITNRSS: A scale? 15 @. And you egtimated tha 45-degres angle -

1% MR. GTRASSHURG: §-g-a-l-e. 116 requirement?

17 THH WITNESS: I don't recall If theve vasor |17 A, Y dd,

18 wasn't, and I don't know if it vas limted here, 1 Q. Thera's 1o way to masaura thak in the field,
19 BY MR. BTRASSBURG: 19 zight? '

20 Q. The amount of mirdjusma found om Mr, Awerbach 20 MR. SMITH: Object to the form.

21 wag 8.8 grams, including the plestic bag, right? ‘a1 THE WITNESS: For an accurate 45 degrees, I'm
22 A.. Yes. ’ 22 sure there is, but I use a diffarent: method on ~~ every
23 Q. Bod that would be regarded as a miner 23 time I do it.

24 possesaion offense? 24 BY MR. STRABSBURG:

15 A. A misdemeanor, yes. 25 Q. You eyeball it?
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Pagm 66

Page 68

A. I eyeball it from the shoulder length of the | 1 Q.  How would you characterize tha degrse of
pubject that I'm testing. : 7 wohble? Was it mild, moderate, or gevera?
Q. Thank you, eix. 3 A Ido e :
IE T gan point you to page =- the first page ' 4 MR, SMITH: Object to the form. -
of tha Impaired Driving Report where it gays indtial 5 THE WITNESS: I do not recall.
fiald intarviews. 6 BY MR, STRAGSBURG:
A. ¥rst page, initial fleld interviews. 7 Q. If it had been pevers, would that have been
MR. MBZZEO: That would be the second page of . B an important factor that yom would bave indluded
Exhikit B. 9 gomewhers in your regort?
MR. STRASSHURG: Thamk you. 10 A Yes.
THE WITNESS: Yeas, #ir, I have ibt. 1 Q. Now, you also ~~ did you check the box for
BY MR. STRASSEURG: 12 falling? B '
Q. Do you mee the questions in-the left-band 13 A, Yes, .
colum? 14 Q. And do you recollect tha circumstancea that
A, Yes. 15 you cbeerved him £alling?' I msan, did he fall flat on
Q. Did you ask those queaticns? 16 the qround or just bend to one knea or samething elsa?
A, I did not, 17 MR, SMITH: Ohject to form.
Q. Why not? 18 THE WITNESS: No, sir, I don't recall, but'
A, Bacause Y didn't feel they applied, 19 it's usually when they have to support themselves priof
Q. ¥hy not? 20 to falling, is when I check that box. I don’t recall
A. Well, T -- asking about doctor and demtist, I |21 Lf he actually fell or if he was -- xenained stonding.
Just didw L feel Uiy applled ab ths tims of the 22, DY ¥R, DTRASEBUNC:
interview. .3 Q. You checked swaylng.
Q. Could you look up that sane page, physical 4 Ara you sble to characterize the degres that
ebservations. ’ 25 -t wad pwdying; mild, moderate, or mevera?
Page 67 : Page 69
A, Yes. . 1 A. 1 do not recall. '
Q. TYou fond his eyes to ba bloodshot?- 2 MR, SMITH: Object to the form.
A, Yem, ! 3 BY MR. STRASSBURG:
Q. Do you recall the degres that they wers 4 Q. The walk-and-turn test, do you ges that?
blavdehot? Waa it mild, moderate, or sevaere? 5 I think you have to turn the paga.
ML, SMITH: Object to the form. 6 A, Yes, mir. .
THE WITNESd: I don't recall the three lewvelas | 7 Q. Yot found that he could ~- whera it seys
of -~ at the time. 9 cannot kaep balance while listening, do you sea that?
BY MR. STRASSBURG: 9 A.  Yesd,
Q. Do you recall that you assessed hiz pupil 10 Q. And &id you require him to listen to a1l of
size as nomal? 11 your ipatructiona «~ ’
A Yes. 12 A Yes.
Q. His speech vas normal? 13 Q. -~ while standing in the starting position
A. His speech was nommal, yes. 14 ghown balow?
Q. He waan't slurring his words or incoherent, 15 A, Yes.- .
trua? 16 Q. 2nd how long would you edtimats it book you
A, Mo, 17 to give him the {nstructitma; cne, two, three mimutes?
Q. He didn't appear to be confuged or have 1B A. On this particular test, a mwinute.
trauble wmderstending, true? 19 Q. Now, vhen you draw tha «« you filled cut the
A. Thet ig true, 20 graphle, I'm just interestsd -~ yon gee that there's
Q. Ha was cooperative in his attitude with yeue 121 two lines of nine apaces; dn you see that?
A. He wag cooperative, yes. 22 A, Yes.
0. Now, iu ssoessing his balance, you noted that 23 Q. ind 1s the top 1ine the £lrat sexles of eteps
he was wobbling; do you see that? ‘ 24 he teked hefore the tum, and is the bottom line the
A, Yes. 25 geries of steps he takes after the turm, or is it

Litigation Services | 1.800.330.1112
www.litigationservices.com
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Page 138.
CERTIFICNIE QF REPORTER

STA'TE OF NEVADA )
} s81 H
COUNTY OF CLIRK )

1, Peggy 8. Bliaz, = ¢laykified Court Reporter
Yicensed by the dtate of Nevada, do hexeby ceztify:
That I reperted the depoaitlon of OFPICAR DAVID R
FI1GUEROR, on Friday, Jeptember 13, 2014, at 912’7 a.m. R

That prior ta heing depesed, the witness was !
duly gworn by ma to tastify to the truth., That I
thageaftexr transoxibed my asaid gtenographic netea via }
ter-zided t iption into written form, ami i

conp
that the typewrithen transcript ir a complets, vxue and
gacurate transcription of my said mtenographic notea, .
That zevisy of the trangoript was not requedted.

! further certify that I am mob n relative,
emplayee or independent contractor of coungel ur of any
of the parties involved ln the proceeding; nar a persen L
finanolally intexested in the proceeding) noz do I have
any gther relutioaship thet way geasonably cause wy
impartiality to ba questioned. .

1N WITNESS WHEREOF, I have set wmy hand in my ’
office dn the Ceunty of Clark, State of Nevada, this
23rd day’ ot Hapcanlg;z, Jul4 . ’ .

J‘““"&X?r%“ $‘.n°:~M.-a

PEGAY 8., RLIAS, DBPR, CCR RO. 274

Litigation Services | 1.800.330.1112
www.litigationservices.com
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T™: 1'm at'tele ]
cu‘rrentIyB 12/ p.m. i .
iid, this-concerns an aecident
Las Vegas, Neveda, on January 2,2011. -Ard, Jared, can
you please stafe and spell your full name? ’

JA;  State my marhie:and,.uh, what.did yoi need me-to do?
TM:  Excuse me? |

JA: | cafi't hear you.

TM: Ok, um.

JA:  Yeah, hello?

™. Can; you.s.. )
JA;  Lim sorry,

TM: Gan you'state and spell- your full-name?

JAT St state anid spell my full name; my full iamé is Jared AWerbach J-A-R-E-D
AW-E-R-B-AC-H.

TM:  And, what's your clifrént dddress?

JA: 1827 West:Gowan.

TM:  And, How:do you pell the name of that strest?
JA: G-0-W=A:N.

TM: And, s that in Las Vegas?

JA;  “Yeah; North Las Vegas, Nevada.

TM:  Okay; and how long hiave you lived 4t this:address?
JA:  Um, thres orfour years.

T™:  Yousaid thires to.four yegrs?

JA: M hrvits,

TM:  Okay;:afid What's a, what's:your«ate of birth? ‘
JAL 21192,
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JA;

JAL

T

T™:

Recorded Statemerit.of Jared Awerbg
31078-02

And, do you kriow the yiear, midke and.friodel of the vehicle you:were.
dfiving?

I know it's @ Suzuki Forenza, | don't know thie year:
Okay, and whi is the-owner?

(Transcribier fidte.4ll proper names.note spelled-are typed as they saumnid)

.Andrea Awerbach.

And, what is your relationshiip t6 Her?

That's.my rother.

‘Okay, did you have parission-to drive'the vehicle?
No, stia.did riotknow | had it

‘She:didn't know?

No..

Okay, was she home-at the time?

UH, yeah, 1 thirik so.

And, whére were the: keys?

“They were 6i the counter:

Do youi-normally-drive the vehicle or have you dritveh the vehigle in the
past?

Yeah, | hiave in the past.
Okay, aind, uii, how many times would you say you'Ve driven the véhicle?

Lcan'ttell you that, Matam,

‘Okay; anddid she verbally tell you, you weré tict-allowed to use'the vehicle
ymething fhat you didn't ask atthe-time?

or it's just

prob | pérml
as '»dnvmg -around with 1o,

P pers or anything llke that ,_nd i

Liet's:see, dorjioli havé a driversicense?
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T™:

dA;

T™;

JA:

TV
JA
TM:
JA:
T™:
JA:
TM:

JA

TMY

JA;

M
JAY
TM:

£

‘Okay, s0 | wds ceming out.of the: apartmems, they're called, uh, Villa Dal

'r:ifé'c':‘otded _Statement of Jared Awerbach
17331 078-02 o

No, | don't,

Okay, have your ever had a-driver'slicense?

Uh; no Thaven't.

Okay, and: when you've diiven the vshicle in'the. past did yolir mother know
abioltit then-algo?

nee or twice she knew about it when | was golrg to-tha store;.but
timies. ..

Okay.

I Just took it without her permissior.

Okay, did you have:any passenger's-with you at the time?

No, I-was: by myself.

Okay; and do you have yoiir swn car'or yolir owh 4uto nsurance?
No, | dorriot.

Okay.

Is'there any, :s there any way | could'tell yousabout thie acéident nisiw,

, e on a time limit?

Oh, yesh, yeah, définitely. Téll:meé, um, tell me how it occurred.

,afﬁe and l sawa bus and a

my lnfurmatian . (s€ mntei/tglble)
\Wais she somirig from yétr lsft or from your right?
Shé Was coming from my left.

Do you in‘which lane shewas in?
3
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JA;

T™;

JA:

T™:

JA?

TM:

JAL

TM:

JA:

™

JA;

TM: ,

JA:
JA,

Recorded Statement of Jared AW:efﬁéﬁﬁ.:

‘Bhewas in the second.
Is:that:
There was a'bus i the first lane,

Okay, and.did you make your-léft tiirn, um, when the: bus is still stopped
there or after the bus,.um, left?

THe bus'was still dh'the left. Thig biis had a passenger:
Okay, 86 It wag still there?
[twasTike 20 fedt, yeah; there was probably 20 feet hetween e and the:

bus o mayhe 80, P'm not sure (unintelligible), but | Was, the bis had
stopped, the bus:was at'the bus- stops-

And, when dl.d youfirstsee the ather vehicle?
Unm, ‘after 1theard. the:-collision.

Did you have any time fo react, like hit yourbrakes or swerve or anything

like that?

Yeah, 1did swerve.and, uh, 1 fried 1o hit the gas 50 | could riiove the car
fothin 4s like, and It was smoking,

)

And, Which way did you try-to swerve?
I'tried to swerve left, so that I:could‘go back and get out of trffic..
And; wereyou underihe influence of any drigs-oralcshol?

No, | was riot,

Were the.police called?

Yeah, thepolice were there‘ 1 dld, um, | recejy
was:net uriderthe influsnce
possassion charge for] atg

dfaﬁ DU! formthe tlcket, but [

Like:you had It with you, but-yau hadn't; urm, taken it?-
Yeah.

Corregt, urn, doey that matter to:you guys?
4
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JA:

JA:
Tivi:
JA!
™
JAL
T™:

T™:
JA:

JA:

T™:

JA

T™:

JAY
TM:
JAE

TM;

JA:

of insuranee, (unmfelliglb[e), and,uh; failure to-yleld; (unintel

Ur, yiaih, i does.

OKay.

$0, you hadn't, uh, smoked that day?

No;

Okay, did fhe officer lssue...

It wasjust on my {uninfalligible; both parties speaking):
Okay, did the officer issue..,

Uh, It was Juston my (uninitelligible, both parties-speaking).

- Did the offlcer:-. '
And, lssued a DUI;

Okay,-any other citations?

They igsued, ub, it was on my" (uninteiligible). ‘Yeah twas:on my

(unmtel/tg:bl UR; lied t as frying to uh, stay outof
jaiil-arid net | ig e, uh, marijuand; but; um; they had found the,
marjjuana when | went to jail.

_'4

Arid, do you know when the last.time you had smoked was?

Like weeksago.
Okay, did ths officer issue any citations for the traffic aceident?

Yéah, he cited me with, um, itwas DU, no driver's license, no proof; proof
igible) befére

deiving:

Do you kniow f there were anywithgsses that s_‘aw&'w’hét happened?
U, no'l don't.

Okay, and do youlive:wilh:your mother?

No, 1.daii't.

You doi't, okay.

No.
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TM: -So, I'm showing that her adtress Isithe same apartment-complex;-do you
have-differént apartieits? ' '

JA:  Yeah, we,-wedid, we did, yeah; wedid live together; we 'live in, uh, different
apartmerits..

TMz Okay.

JA: ‘Well, we'still, | would say: Well, 'mi in the middle of moving.out:

T™: Okay, soyou still currently stay with her at times?

JA: U, yeah, | guess you could say, you could find me there.

TM:: Okay,

dA: ' riot really here at her hiouss, but my/things are still there, you kiow.

TM: Okay. Okay, and those:are:all the questicns | have, is there anythirig €lse
add that'we, didn't-cover?

JA:  Um, I'm trying to think,.

TM:i  And, | did forget to dsk one mare: question. Ui, why Were youiising the
vehlcle atihe fime?

JA:  Uh; | wentto goses, )just hada child, so | was: detting somethirig for my
son from her godmoather:

T™M: ‘Okay.

U Viho lives in another apariment.

TM: So,itwas.

JA: Her mother's sister.

™ Okay,

JAL Um, I hOnesﬂy think; to mé it seemmed like the White-vehicle had sped up;

‘cause if was flying by e, you'know, and when. | hit ber it:seered weld,
like Rér tailFiit, like spun arolindtoo, you know,

T™: Okayyisithere anything: ols6?

JA.  Yes, and to:protect Andrea Awerbach, thaf she-did not have-thie car ar
dinything like that:
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JA
TM:
JA
™
JA
TM:
JA:
JA
TM:

JA

Okay,-and.are:the remarks you've made in hig:recording your trug version:

to thebestof your. knowledge?

Yes, Ma'am,

And, haveryou understood all of my question?
Yeah.

And; Was this técotding beéén made with your fll kiowledge and consent?

{Unintelligible), &xcdse me?

Was this recording madewith your full knowledge-and consent?

Qh, yeah.

Okay,.

Yés, itwas

Thank' thiank-you and this coricludes:the récorded Interview. Andd, I'ipjust

o tuir off the recorder and you'reigoing to hear a:series of numbers
but stay ontheline; okay?

Certificate of Accuracy

This is to state fhatl Ashiey Osbom transcribed the foregoin tecorded stafamant

and completed.it on Sepi
and acctiratetranscription of the

11 and have'h dered a-complefe
itory contents of the: redorded staténment to
1he hest of my abillty.
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1-X, and ROE. CORPORATIONS I-X,
‘inclusive,

SUPP

“AlexandraB. M°Leod

Nevada Bar No. 8185

amcleod @hvrelaw.coud

BRADY, VORWERCK, RYDER & CASPINO
9795 Bast Desert Inn Road, Suite: 200

Las Vegas, Nevada 89121

Telephone:  ~(702) 697-6500

Fadsrinile: (702) 697-6505

Attorneys for Defendants, JARED AWERBACH

and ANDREA AWERBACH
DISTRICT COURT
CLARK COUNTY, NEVADA
‘EMILIA GARCIA, Case Nowt A=11-637772-C
. Dept. No.: XXVII
Plaintiff,
DEFENDANTS' SECOND SUPPLEMENT
v, LIST OF WITNESSES AND
DOCUMENTS AND TANGIBLE ITEMS
JARED AWERBACH, ndividuaily, PRODUCED AT EARLY CASE.

ANDREA AWERBACH, indiyidually, DOES ‘CONFERENCE

Defendants.

COMES NOW Deféndaits, JARED AND ANDREA AWERBACH,, by and through thei
counsel of record, ALEXANDRA B. MCLEOD, ESQ.,,of the:Taw fitm of BRADY; VORWERCK,
RYDER & CASPINO, and hereby submits the, following: List of Witnesses aud Documerity and

‘Tangible Items Produced:at the Early Case Conference in:the above-entitled action, pursuant to NRCP

A16‘ 1. ‘Supplemental information is presented inbold italic type..

L
LIST OF WITNESSES

1. 'EMILIA GARCTA, Plaintiff
/o ADAM D, SMITH, ESQ.
Glen Lernen&, Associates
4795 South.Duraniga Drive:
ILas Vegas, Nevada-89147
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EMILIA GARCIA is a Plaintiff in this matter and is expected to testify to the facts and
eircumstances surrounding the subject incident, as well 4 to her alleged injuriés siistained thereby and
medical treatrient recéived therefor, and to all.other relevant matters.

2. JARED AWERBACH, Defendarit

c/o ALEXANDRA B. MCLEOD, ESQ.
Brady, Verweick, Ryder & Caspino
2795 Bast.Desert Inn Raoad, Suite 200°
Las Vegas, Nevada 89121

JARED AWERBACH is.the Defendént in this matterand is-expected to tesnfy to-the Factsand
circirmstances sifrounding the subject.incident and to-all.other relevant matters,

3 ANDREA. AWERBACH, Defendant

' c/o ALEXANDRA B, M”LEOD ‘ESQ.
Brady, Vaerwerck, Ryder:& Caspino,
2795 East Desert Ini-Road, Suite 200
Tas Vegas, Nevada 89121

ANDREA AWERBACH is the Defendant in this matfer and Is expected to-testify to.the facts
and circumstanés surtounding the subject incident and to-all othier relevant matters.

4, OFFICER D. FIGUEROA, ID/Badge #9693

c/o Las Vegas Metropolitan Police' Department.
400 East.Stewart Avenue
Las Vegas, Nevada 89101

OFFICER FIGUEROA was the investigating officer on the scene:of the-accident in guestion
and is'expected to testify as to the facts'and circumstances s urrounding the subject incident and to all
other relevant matters, '

5 PERSON MOST'KNOWLEDGEABLE ‘
Employer of Plaintiffat the-time of the subject incident

The PERSON MOST KNOWLEDGEABLE of the Employer of Plafntiff 4t the-time of the
subject incident i expected to testify as-to-anyloss of tinieand/or wageloss to.bé potentially claimed
by Plaintiff as:a result of the subject ineident and to all other relevant:matters.

6. ANY AND ALL APPROPRIATE: MEDICAL CARE
PROVIDERS OF PLAINTIFE

PETITIONER'SAPPENDIX - 110




o]

10
11

13

1%

16
17
18
19
20
21
22,
23

25

26 |

e

~ o ot N w2

144
s

ANY AND ALL APPROPRIATE MEDICAL; CARE PROVIDERS OF PLAINTIFF ite
expscted to testify ds to thé injuries allegedly :sustained by Plaintiff and the- treatment rendered
therefor, Plaintiff’s medical history and records, and to-all ether relevant mattets.

7. G. MICHAEL ELKANICH, M.D.

* 2680 Crimson Canyon Drive
Las Vegas, Nevada 89123
(702) 228-7355

DR.. G. MICHAEI, ELKANICH is. 4n ofthopedic surgeon who is expected to testify
cancerning his Independent Medical Examination of Plaintiff EMILLA GARCIA on December 18,
2012, his review of plaintiff's medieal records and films, and concerning such isstes as casation,
feasonableness of ifijury claims, treatment and mediéalcharges_, -arid ¢oncerning his present status,
bph ysical condition, ability to. work, prognesis, need for fu ture;fﬁ';ea'trﬁﬁhh, and all relevant matiers. -

8. ROBERT H. ODELL, JR., M.D., PiLD,

8084 W. Sahard, Suite E
Las Vegas, Nevada 89117
(702) 257-7246
‘DR. ROBERTH. ODELL is'an anesthesiologistand pain management ey@peﬁ-wh@ is expected

1o testify concerning histeview of plaintiff's medical tecords, and concerning such issies 4s causation,
Ly € P g

reasonableness of injury claims, treatment and medical charges, -and:concerning her-present status,

| physical cenditjorn, ability to work;, prognosis, need for future treatment; and all.relevant matters.

Defendant heieby namies, and incorporates by refererce herein, any witness listed by any other

‘party to this litigation. Deféndant reserves the right to-call as a witnessiany treating physicians named

by Plaintiff or any other witness arising out of theisubjectincident. Defendant.reserves the tight to
supplement this list of witnesses as discovery progresses.
178
A)  Copyof State of Nevada Traffie Accident Report, six (6) pages;
By Transeript of recorded statement of Plaintiff, EmiliaGarci &

¢)  Transcriptof recorded statement of Defendant, Jared Awerbach;
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E)  Settléient staterent.for salvage title 2001 Hyundai Santa Fe;

F) - Property damage-estimate from Ultimate Collision Repair Center;
G)  Autosource valuation for Plaintiff's 2001 Hyundai Santa Fe;,

H)  Rental inyoice;

T Anthorization for payment by Plaintiff, Emilia Gaycia;

Jy  Liberty Matual Policy AD2-268-633569-400

K) Adjuster's Claims Notes between: January 217, 2011(Bates labels LM00I1-006;
LMO19-027); notes after January 17, 2011 withheld (Bates labels LM007-01 8),

L)  Privilegé log zéerrizinirgg‘ta redacted claims notes,

Defendant hereby lists; and incorperates by reference hereingany -and all documents set forth
by any other party:to this litigation, Defendant reserves therightto supplement this list of dochimients

and tangible jteins produced as discovery progresses.
DATED: July 22, 2013 BRADY, VORWERCK, RYDER & CASPINO

SV AR Y (ARSE
ALEXANDRA B*MLEOD

Nevada Bar No. 8185 g

2795 Bast Desert Inn Road, Suite 200

Las Vegas, Nevada 89121

" Attorneys for Defendants, JARED AND ANDREA
AWERBACH: :

e
e
. { L "

/)
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CERTIFICATE OF SERVICE

o e S o
I hereby certify that on the 227 day of July, 2013, I forwarded. a copy of the: above and

forsgoing Defendants' Second Supplement to List of Witnesses and Documents and Tangible

Items Produced-at Early Case Conference:as follows:

by depositing. in the United States mail, fitst-class postage prepaid, at Las Vegas,
Nevada, enclosed in 2 sealed envelope, pursuant to NRCP3(b)(2)(B) and EDCR
7.26(a)(1) [FRCP 5(b)(2)(C)); and/or '

by facsimile fransmission pursuant to NRCP 5(b)(2)(D) and EDCR 7.26(a)(3) [FRCP
5(b)(2)(E)]; as indicated below; and/of ) '

by electromnic fransmissien [via CM/ECF], pursuant-te NRCP 5(B)(2)}D) and EDCR

7.26(2)(4) [FRCF 5(b)(2)(E)]; and/or

et

TO:

by email as indicated below pursnant to NRCP 5(b)(2j(D) [FRCP 5(b)(2) (E):

Adam D. Smith, Esq. Lara Hoovér

Glen Lerner & Associates Mitchell I. Resnick
4795 South Durango Drive RESNICK & LOUIS, P.C.

Las Vegas, Nevada 89147 415 S, Sixth Street, Suite-300

(702) 877-1500. Las Vegas, NV 89101

(702) 877-0110 (Fax) (702):997-3800°
Attorneys for Plaintiff Fax (702) 997=3800

Attorney for Defendani,
Jared Awerbach
SNSRI Sy

. »

BRI ST Y
Employeeyof TR
BRADY, VORWERCK/RYDER & CASPINO
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i} GARCIA, EMILIA - AWERBACH, ANDRE

‘1[]78 0002 DOL 01,/0’){7011 ]nve;tlgatlon

[File Edit

Clajhy

e ] ol 2@ A4 o

Investigation Total Lots: * Subragation

No Fault’Med *Pay Tooly

Ré].bitr Finaneial Hedp

;Q. J $ I Totdl 1 Blug, !’Subml Amgn[ Clnse] Refrvsli _ I‘if-;xti":l ._E_?i,_’

Blarmant Loss Luwlmn
~ Flan 1 Name: GARCIA EMILIA Siet/PU! rainbigw blvd
N Pefopholds Ruole;  CwirierOperator Claimant's Car - oy | Dl Tasietas
[~ 0fIcpnolder ) . : ) 2 . .

_ Pologhoide. | Home: (702)6739451 Bus: V8| steer v ZIP/Rostal ‘
| Ulaiant 1, Offise: 0847 - PHOENI A2 Open T Ivestigation Satsgy: Yellow
' Destinence } ’;' Date of Loss: o1/0222011 Repeit. Pate: 017032011 - o
A 1 | Covéraqe Tome | Coverage Logs CostEstimats _ |Eoss PaidtaDale | | Fisk Yaart 2008
| ICP/Flist Call 1 Liability “JoBI-0ABILITY - BUD $50000,00: $U00 C&T, Codé;
by e [LIPD - LIABILITY"- PR($685200 $6851.53 Evperiso Cost Estimate:$0
s AMEd""jJ , 1 £ sfieiss Paid to Date; 8
il ‘V'ehiele Qécuiients Descnpttc\ns ‘ lnlurWD amage Déseriptions:
il i ‘MEF},&Z TERESA, L[belty Mutual Emplqpee, 0t ’UBe’2l]1'l +  |MER&Z, TEF‘EBA leerty Futuak Emplnya-: 04;’0':?/[]11 »
5!! Slyucture J AuterClaims {Rerai IS0 N heviristohes: found
| N J iinceptionDatel 2008 ) o A
: | [t -hew pliowcancellation date with priot cartier: N WISHELLE COUSING, Likerty Mutual Employet, 01292011 !
i ftems J: Ditel Coverage: No Sigttlement kacro; \Felsom )
4 T IPclicy in Fores for ROL; Y \dppraissl Amt A %0ACY 543427 5319%
i EshmatesP.epaj {Vekicle Listed: Yes: 2007 SUZU FORENZA L jability Stats. [NSD:AF i
= = lListad Opieiator: Mo- Jaied Awerbach File-Dispbsition CLOSE" 1
i Time i #f nerpermissive uge verified: Yes JBCY L §6:896.00
b e iesis v PHELET 2NN tas0r for driving: Parsorial T Flate. £10% $477:58:
§ Thipany | [Coversge Lims B0/100/50 ULF | $
. TETEY 1 lapplicable Endorsement/exchisions; Nene {TTF $26.25
it {Multiple-Policies: None Giross: $8.491,68
1 Lega' _1 if vess- ordir of coverage; N/ Deductible-
i et Total, $e.401.83
Y ,Fmanonaf J i Lisn Payoff 444103 W2
e Nuraber of potentialclaimsints: 0 Paiable to Clrt $1,880,80
I Mumber of pending Bl caims: 1 . : 3
iy ~
;Eead'y ) - N I NUM_- e
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£4) GARCIAEMILIA - AWERBACH, ANDRE  * 11078-0002 POLI D1/02/20%1 Thyestigation®

T File Edit Claim Investigation Tatal Loss 5uhrcggatian-. No FaultéMed-Pay Tools Regports Financial Help
'&'ﬂ _] = _Eﬁu N ] % i ﬁ’] |_:"VLJ o, l & ] & f Tokl ih‘lvg 18ubmj#\ssngn! ,CFos.a::-{ F‘&mshi Next 1 -E’:lt__j
R  1 Elaimant T " Ldst Lodation: S ’ T
! Name: GARCIA, EMILLA , Stieet/PD: rainbow blvd ,:
l 1! Aoler OtwnerdOperator Claimart's Car i Ciy: [&s venas
‘ alicyhold ) S [ g o X
— APQ hﬂl{ , Homa: [702)4738451. Bus: .,.} ST/Pow. WY ZIP{Pastal:
Cléinant _L Dffice: 0547 - PHOENIX, AZ Open F lnv.e‘s’(‘igations'ttategy: Yellow
Docunerve: | DseciLoss OVOZ0IT RoponDate 017032011 | Assignmeris.. | o B
T [ Coverate Type | Goversize Loss Cost Estimate | Losy; Paid to Dals Fist Yean 2009
ICP/First Cal l‘;_,:iabil&y' LIBl- UABILITY -pOD|$s000000  1$000 CAT Bode:
b Medlvca"‘ l e _ i | Experise Féidto Dite: 0
| Vihicle | 0CF“""?”Q*?,'D?scffpt’°f’§i R . _ InjwgDemage Desariptorst o
L ———— Number of pofential slaimants: O < e L . -
| Shuturs. .}"N'umhemfitie’nding Bl claims: 1 ) |MEREZTERESA, LibertyMutual Employes, (120642011
| ) |Othier Coverdge Issues/Comments! Hohe, 180! Ko ather matches found
: _ Mtems ;_{ IMEREZ,TERESS, Liberty Mityal Employse;, 0140842011 ! IMERAZ TERESS, LbeptyMutual Emplayet, 010872011
e - W . e . fual
! Eslirmate/Fepair [ . L 146241 180 1481
AP L o
r e ~——1 \Gyatarrients taken fiom both divirs. Opat making laft tumdion JEE. 126/11 .
i Time } pilvate drive: & bug in right lan to oimt's-left-was stopped and Medicdis  1/6/11
| i b hineking-opactview, Climt coming from opad’s.left in left lane of DetsilDats 18411 :
\ ThidPane. | 1% Opae-pulled put of driversy causitig collisioh. POlwas 1o : OpaaRl /611 "
T 1 [opac's ontisnd and offt's /s reardeit. end rear tire, ClmR B '
! o _ iR 14T
Al Legal J . Ulnit attemotad to swerve-Jstt to avold. ! i
e T - FIRST REFORT :
o Finensid | {Iniury -
7 et . ‘ o Back 4 Meelc - Sprain/Stain
A JEVME, PolicesFirs/Other, 01/3122011 . Baok. frecldpalr .
it
” P e UM
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[l GARCIA, EMILIA - AWERBACH, ANDRE

1078-0002.D0L: 01/02/20%1 Investigatlon

Pl Edit Claim “lhvestigation  Total Loss Subrogation  No.Fault/MedsPay Tosls 'Repotts- Financial Help

wlalwlnl e lm] ) of @l o] vl sinlde

[:laimar;g - : Lass Loc‘atiow‘ =

| — Name: GARTIA, EMILIA ' Stiest/PO: 1abovs Blvd
S 4 Role; Qwner/Operator Claiant's Car B City: s vigas

Policiholdsi S 7 o
| Poleshd | ome: foojarasist Bus _ﬂ_j S B
““““El‘aﬁﬂt - {{ Offios: 0647 PHOENIX, 2 Open T ihvestigation Strategl: Yellow.

Ocounens | DatesfLoss 0140272011 Figport Date: ojeman dsslgrmerts,, !

" [Coveisue Tope |Coveiaas _____|LossCostEdlinate . [LossPaidloDale. | | FistYear: 2009
_ICPYFitst Call [ L bty Lia{ - LIABILITY -BOD| $50000.00 _ oot | car oo

i | ey Ll‘PD%L]ABlLIjTY" PRO$685200 j 38851,.,53_ Espense Cost E atinate: $0
edesl | | st

b Venide |

Shugture J

'? tems |
4 Estirnate;ﬁ-gpaiil
’ : Tirne }

e e saa

1 e
i Financial J

 Third Pasy J

Docitence Destriptions:

Rebish] Mo | it

of PeakeDt ahpigachihg Rainbow Blvd, W1 stated that be
thought that rainbow Blvd was elear of taffic: Y1 then Traveled:
anto Rainban Blvd intw the: path of Y2 causing 41 fronk to hitV2
right, D1 admitted-ta drug involvement, No'sitations: listed. TH

S0WERBACH JARED; Poliepholder, (M /0B/2011
Opat igisd's sory Mg did not sk iied o use theveh ble He

parmit. He thought he biad & permitbut diin. Ofide:dossned
Eava~=a-dﬂvars icerse ot vald-peamit. Gpac-has wed insd veh s
the past with-and without pesmission, Insd has-given’him
pemission to use velvinths pest ta un erands. Opac-eould rot
Say. how mang bimes; Upaciitates instl vas horhi at the line.
Keys wereon the: counter. Opan took the keys-and was gaing o
widit kg ohild, Qe does ot have his cwn veh/nsurance.

Opde way waiting tol tiri left out of the divewsy ¢f the
apartmerit complex. There was-a bus in right lane of 2:coming:

 IhjurDamage Desciptiors:

spprosching Peak. D 1 was t‘ééwelfizxg EB in & p}i@ale _dri's-‘é:NA ;

was hit supposed'te be diving, Thete was.an.lssue wi e +

Injury

Bawl & Neik - Sprain/Strain
Back Sneck pain

N6 isuaris.

‘tehicle Damane: , .
At rer figt tire-and perear.doon wort opsh-aiid smaghed in and
ps frafit door wht cpén = tear axle bent.and reat tiediat - and ¢
stesring wheel shaking i
Tleitial POl 0G:Righl:FearComer

Subssipigat FOE 15-Tote Loy

i
| Resely P — . . HuM

Dot Bats T6AT T
OpasRl 178411
kRl AT
FiR 111
FIRST REPORT

PETITIONER'SAPPENDIX - 117




—_—————

il GARCIA, EWILIA - AWERBACH, ANDRE

* +1078-0002, DOL: B1/02/3DL1 hivestigation

= - \r::) l |:E‘3.:b-‘ V

File Edit Claim Irivestigation Totalloss Subrogation NoFault/Med-Pay. Toals Repoits Fiiantial - Heip,

& et

Glalmlon ol 0] ) sfal s wioslun) sinloe s vl

<U¢Q}Jflé]‘]éé Descriptions

T Claimart : Loss Location
Name: GARCIA, EMILIA Strest/PD: rainbowblvd

1 . - PRofer  Owner/Operalor Claiinant's Car < City: s vogas
1 Poligkold Jwnerctiperaiar - &, ) e veas
i 4—M Home: (7024733451 Bus: ‘__‘ ST/Pww NV ZIP{Postali
1. Claimant J Dffics; 0647 - PHOENI, 42 Dpen i~ liwestigation Srategy: Yellovs.
E; El.cpujfr'enca__j Date of Loss: D1’f02f2011‘ ‘F!'epon.Date: D1..»‘D§f2@j1 . V_A'ssfgbmen_ts..l,:
—TT | Coverage Type | Caverate Loss Cost Estinate  [LossPeidioDiate |, | Fist Year 2089
; _1CP/Fust=L_§U- Liabilty. LIBL.- LIABILITY - 5OD| $50000.00 $0.00 | CAT Code:

T [ iebilty LIPD - LIABILITY - PR] $685200 $6851.63 ExgenseCostEstimale: 40

.fv‘i.edlca] _] . | Expense Paid o Date: $0

[njUiD amage Desariptions:

Vehicle J
Atroim hig |&it. This Bus stopped atthe hys stop befare ths.
|diiveway. Opao thought it vies olear, He proessded tamake His-
Jeft tur and then callided w/tolmt. Clint was:pomivig from fis left
irvleft latve of 2. Opaidid ndtisee shituntil after the fmpagt,
DpicT states he fied to swerve left and.bit bis brakes tosaveid,
CONT..

Stiucture- 1

Eslimatef‘ﬁ‘éﬁaﬁj ]

I Tine j'ﬁ;&"RCL&_.EMIUA;. Claitant, 01/08/2017 )
R Jashiappenad around 5:56pm, Clearweather. Moderste affie,

Third Paity { {Headlights on. Clm{ EB Biainfioww Blvd in I8t Jate of 2, P5L
o arE 4 fismph, Cimtgeing 20mph. Clmt saw 2 :semi ek in right lane
. y i Inest toher making a rght tum into s driveway of an apaitment
: Laga] _—l

eamples. She then saw ined veh caming sirsight &fher from e
diiveway of the.aparment complex. Clnt lried:to:swerve et to
Tavoid therimpact, Clmt was hit dn.plerear bythe realdoot and
tirg. Clint.spurr and Garmie to rest In her lane But fating the
npposite way, agdinst traffic. Impact wasta insd's front end,

Financial |

[ O S-S
o

L
|

; Ready

i Tapatmentcoriples: Thete was abus in right lane of 2 coming .

Detal Dats 10611 e
Opac BL - 148711
ChiRl &1
P/ /3t
FIFST REFORT '

Injury o
Baick & Nack -SprainiStiain
Eaek &nesk.pai

M hsurahte:

Y ehicle Dapiaos. .

ps reat fightirs:and pe1ear doar wont operrand sriashed inand
e froht.dsgt Wont operc- radér aWe Beht in and reartire flak-and
stesringwhesl shalkibg :
Hnitisl POL: 05:-Aight Rear Coltigr

Subsaquent POL; 15:Tota Loss

L L
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1078~C002 DOL. 01,‘09/2011 In\'eatlgat!m

L) GARCIA; EMIIA - AWERBACH hNDRr

Reporte  Financial

Fmancu:l J

R s

it

| Ready

i Legal l[ .

he was. cated for DUL, drug possessior, na divers licensa, no-

[ linswranes in ek and FTY. Dpae states Fie-yias not: Urider the
- Tinflusnee,of drugs st the tivs, He had madiliana on his pérson.

13
| ThidPaty |
il

The lasttime he smicked was ‘weeks. ago. He-hadnect smoled
or DOL, TH.

FIRST RERQRT

- \Pat Callet chmt E-Garcia
Broad Marative clmt diiving or rainbowand insd's son coming N

out of apl comples.- olmt ik right khe. and.moving Yuck meving

Tinto apt comples and blosking iids view and ined-attempted to

Racl & Neek:- Spraln.-’ trainy
Baik & rieek pain
Na insuranee:

Vt:thlr’  Diariage:

perearigh tresand psoreer door wont apEn. and smashed i arief
padront.doar worl gpen tear ale ket it ahd rar tie et~ and
stediing whsel shakidg

Inilal PO 05FightRear Comer

Subsequett FOL. 157 ofal Loss:

T s

File Edit  Claim Imfejdgatlon Total Lass SuhmJatlon N_,a_ Fa,ultx‘Med~Pay Tools HEIb
b, I gﬂJ 12{-5-] l L4 1 "< f [,.] } ] | oY l & l $ | Tokl } Slyy ISubro| ﬁsslgnl Llose[ Rufrfsh} ij E><’rt _
" Claimart T ‘ " Loss Loeation
o Nara: GERCIA, EMILIA Street/FO: rainbaw blvd
Role:  Owingr/Oparatar Claimant's Ear L Citg as wogas
ld : A g )
_Polighalde_| Home; (7024739451 Bus; B sron w ZIPdPostak
_’E’a’mf‘iﬂ‘ - _I Office’ 0647 ~PHOENIX, &7 Qpen i Tnvestigation Stateay: Yellow
Bocurense |  Dateifloie ' 01/B2/20 1 Hapurthta 0140372011 ff@me_nz;
Ty | Coverage Type | Coverae LosyCost Estimiate_|'Loss Paidto Date Flidt Ve 2009
5 ICP«'Fnsi‘Dall_vj Liability: LIBI - LIABILITY - BOO[$50000.00 $0.00 CaT Coder -
- N . | Liahility JUPD -LIABILITY: - PRU $5652,00 $6851:53. Eipense Cost Exstiméte; 30
_ Medical ] . ExpensePaidta Date 30
: Wehiole: J Uc:r;wnsm:ra Descnpquons } lnxur}vDamaae Desrnphchs
e (iGN steafring anid fluitls lsaking, Pohoe wete calléd. thc\:r y Defall Dats 12b{11
. Shucture l gave opag-a sobiiety test-and anested hin for DU Qfieer told: OpacRl 1AM
e 3 feimbthat bpac-iast high. Nigositnesses, Bolh\'ehsclPs toined. . Elit B e
il PR 14311
ftems J » , _ ) o o
T IAWERBACHJARED, Policyholder, 010672011 FIRST REPORT
Eshmatefﬁepatr CONT....Chmt veh spuin, Palica rame-to the-seene, Opac stalsy Iy

MM
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£} GARCIA, EMILTA - AWERBACH, ANDRE

1078-000’7 D@L‘ 01/09/2011 Investlgatlo n

File Edit

Claim

In\festlgatwn Total Lo_,s Subrugat_lon

NuFault.’Med Pay Tools REpDrt"

Financial  Felp

Tofdl, 1 Slm 1Suhm{ Aswnl Closs ! RefmshJ Nm I Bt

wlen| ] n]

210 7] wm]al s
Elaimant ST

Name: GARCI, EMILIA

———-*»‘...._‘..

Lr:sss Lor‘a tioty

- Sttest/PO: raitibow blvd

Esllmaterﬂepau

[ —

. Tine |
Thud PaxU J

1! Leaa[ I

.Fmancfal l

lare but facing opposate diredtion

' \ebther Factors rohe

Vel Speed Posted Speed 30 495

Tréffic Cartrals és:for inad

Diiver familiar with-aiea. yes

Saw othar velrwhen |ust upon Tmpact

hnipthing-blacking the vision of eithisrveh- gk biackmg il
and-clmt

Diivver s‘action te:atold eollision sweryed awap.

[Ready

' Fole; -Bwner/Operstor Clalmght’s Gar . " ity las vagas:
P h h I K ’ ‘ N e
° C«P e EEJ Home: (P02)4733451 Bus: _‘ ST/Prov: WV 2IP/Postal:
wfja'_mfft_ Office: 0647 = PHOENIX, Az, Open = Ivestination Stialsgy: Yellow
L Ogounence Diate of Loss:. 01/0732011 HaportDats‘ o1/0322011 ASSIQTTEESJ .
' " [Covelags Type |Covetage _|Loss Cost Estmete | LosePaid tobats | | Fiist¥aar 2008
|CPZFirst Cal ] Lihity LIBI - LIABILITY - BOD|$50000.00 3000 CAT Code:
o | " | Liability- LIPD - LIABILITY -PROEEA52.00 $6851.63° ‘Esperise Cost Estimate: $0
i - M',:'.dlbai‘. ] — . Experise Paid o:Diate: 40
Vehicl _J B&gurence Desariptiorsy lmury\'Damage Descnphons* ) o
oo d [Py Caller it E Garcia “ Delal Date: 196411 T T
Sticturs J .Brbad Narmative  climt diiviniy ort. iainbed aid frsd's soh. coming OpacBl 7680,
| e — ] ot of apt comple - clratin Aght Jans and moving tuck meving Clmt Rl 128411
| m iterapt-cemplex and blocking ined's view and insd attempted tei P AT
L ltems. »J pillzdinto Igftlane of opposite thaffic and as ineds rled ta
AT rerge into’traffic e Fit ot &md cltspun and landed: i sams: FIRST FIEF’D RT

Injuige

Baol:4 Heck « uptam:"’ trin
Baclk & neck pain

Wo ihsurante

iehicls Damage
ps.reariigtiire and ps raar door worit apen and-smasked iy and

ps frant deor wont apet - rearasle bert i ahdrear tits &t - ﬁnd
steering 1 whiesl shul\mg

Rubsequen( F'ﬁl 15-Total Lose

R
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PrintPreview.jsp * Page 13 of 21

Type Clatm Subjsct: Claitn Status ~ Tép
Created By - .TERES‘A.MERAZ - Cre.,af,ed : 01417/201.1 04..29 PM. Updated: 01'1-'177:2‘0M

N RNV ST S - FEC gy -
v e e s | ket Aoy o emd

VM rec’d from Géraldine at attys office Glen Lerner & Assoc (702) 87?4500 She states they rep cimthutonly
for BI. We can still deal directly w/ cimt for PD. She is $ending LOR. Shie statescimt fx.at' ER and is {x w/ chiro.
for s/t inj.

( returried the call'to discuss, |'Was transferfed to Géraldine's vin, left message.
Clrt Is-now: atty rep'd, Peratty's office, clrot tx at ER.and Wi/ chiro for s/t inj, ER bills ekpectad around: $1k=$2ke

‘sinee no: dx testing: done. Chire specials expected-around $4Kk-$5500 for about3-4-thos of x,
Opsac cited for HUl and drug possession. Opac denles beging under the

influence:
Waitlag for LOR,

Type: Clalm Subject: Total Loss’ Ton
Created By GLORIAHEUSER Created:» 04/17/2044 12:35 PM Updated: 01/17/2011

LIEN HOLD ER! Wells Fargo

‘ContactName/ Dept:

Phone#/ Ext: 800-289-8004

Fax # _ _

Payoff Amount/ Daté: $4,441.03.4i1 2/1/11
LOG Requést Arfourit:

Account # 9380197988

Gap Insyrange:
Payment address: Remittance. Center, MACE2717-024, 15750 Alton Pkwy, Iving, A, 92618-3825

Names on titler rep could not adv

- — e e

e e =N St b Lt P P Sy e -

Typer Claim » _ Subject Total Loss T
Created By : GLORIA HEUSER Created 0‘1[1 7/2011 12 28 PM Updated; 01/17/2014
ib

Revd cffrom cepart, veh nat reléased,

ob
| did xfarnce ¢/with cimf, Emma and Christy at shop, veh is;ieleased.

ob
I &dv copart.

- [ e i FOUR NN R e CEe eaelh o S

e ) - e, . [N

.'I?y;e; -6I,a,ir; i A»S ubject: Rental Management Top.
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PrntPreview.)sp

K

Page 14 of 21

Curfent Rental Status: M.Cousins.set LD

. Rental Start Date: 1/6711
l:ast Authiorized Date: 1/21/11
Days: Author:zed to: Date: 16.days @ $24174 /day

‘Subject: Total Loss
Created +-01/14/2011 06:22 PM:

{Typet Claim
Created By + MICHELLE COUSINS

attmptd to get payoﬁ
got message hold times longerthen normal

...........

ﬁ%‘ype: Claim Sﬁubie‘dt-: Total Loss-

| Créated By : MICHELLE COUSINS

Created.: 01/14/2011 05:19. PM

“Top
Updated: 011412011

{ Seller: L235 LIBERTY MUTUAL.INSURANCE
I Adjuster: GLORIA HEUSER
, Claim#t 017331078-02
nsured: ANDREA AWERBACH
! owneér: EMILIA GARCIA
Lot Number Assigned: 10407161
Description: 01 HYUN SANTA FE WHITE
Yard Assigned: 057 NV:- LAS: VEGAS.
Yard Address:-4810 N: LAMB BLVD"
' LAS VEGAS, NV 89115

Yard Phone. (702) 638-9300
i Yard Fax: {702) 638:9494
Salvage Type:, VEHICLES
Asslgnment Date: 01/1:4/2011
Seller Reference#: N/A
VIN Number: N/A
Date of Loss: 01/02/2011
Estimated Advance Charge: $.00°

PRUSISY P - s “ s

- VPN PR i

— =

Subject Rental Management
Craated :01/14/201 1 05:15 PM

Type Ctalm ‘
! Greated By : MICHELLE COUSINS

Top.
Updated: 01/14/201%:

LD of rental set 1/21

“Type: Claim

Created By : MICHELLE COUSING Created : 01414/2011 05113 PM

e e Yassm— g

Subject: Nagotiation/Settiement

Top T
Updated: 01/14/2011

‘Settlement méde {o who: Emilia
Agree.

Rental last day: 1/21

,Dafe Paperwork: sent 1/14

. i i

T Type: Claim Subject: [CP/1st Call

| Gireated By : MICHELLE COUSINS, -

Created 1.01/14/2014 05:08 P

Top.
Updated: 01/14/2011
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Phin{Preview.jsp

1 1st-Gall - Total Loss Note

Pagé 15 of 21

1sti/b call.@ 3:05 s/w Emelid

Location of Vehicle: Uttimate Collision. p
Date permission to pick-up-ebtained; i
Date salvage yard notified of pick-up:

Lien holder: Wells Fargo b
| Phone #/ Accountf: 9380197988 / 800-289-8004

“GAP Insurance: Y/N Explained? \
Optioris reviewed(y/n): yes-

List missed optiohs/Receipts if any: ¥
Rental explained: yes

LOSSHISTISOINICB reviewed:
"TL procedures explained: yes
. Name/s on Title: Emilia Garcla ‘
{Paperwiork sent (date): 1/14 : ‘
] R’ep!acement‘ Cost Ehdorsemiernt (Y/N):

Type Clalm Subject Tota! Loss __Tog

Greated By : GLORIA HEUSER

Creatad :'01H3/2011 11:41 AM

Updated: 01/13/2011

Revd vim figf elmt.

oh
No ans; | lvm for cimt.

TILTO DO:

. ;icpv

“-rieg/sttle:

J-plu veh I , : _ . )

i s daveries i T el L— Pl =S . e —~

Type: Claim Subject:.Salvage Tan

Created By : SANDRA M WILCH Created : 04/13/2011 10:34 AM, Updated; 01/13/2071
SentNV t/l ppwrk to clmt req: title, riotrz poas keys; auth (h-unk) _

“Type: Claifm
Created By - GLORIA HEUSER

~ Subject: Total Loss
Created = 01712/2011: 06:19 PM

o s A ot

Updated:-01/12/2011

ob
[ lvm for clmt.

| sent mnto S. Wilch to send NV ppwk, unktitie/ik,

TILTO DO:
i-fop
t-neg/sttle
puiveh

R O e

;Type Ooﬁunfénée R
Created By TERESA MERAZ

S"ubjéci-: t(‘.‘,moverag'e
Created : A01"/--1"2'/20’1’I‘, 05:44’ PM

VM rgc'd from msd 3 returned the call to dlsouss permissive use. | gotvh, Ieft message

Updated 01/12/2011
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PrintPreview jsp ’ ‘ Page 16 0f 21

“Type: Claim Subject: Total Loss Tap !

rCreated By~~:: MICHELLE c’o USINS c;:raa,t‘edi ; 9.1/1'2'/201‘1, 02‘;2.‘6‘«.PM Updatad: 01/12/2011

;/b Gall. froin Ms Garcia wanted status of oialm and when rema) was: due back
will reviewing claim. Ms ‘Garcia hung up
8called back was Lmable io reach c!m1

FType: Claim ~ -Subject; Claim Status  Tep
| Created By-: DAVID A-C,:OOK crea‘ted;: o,n'./1-2zfzot1'1 01':_35P'M* Update\druor/f::zzzoﬂ

] .
1B ca) from.the 3pc and it was canfitiied that the-clmt. does ot have: MP | conﬁrmed that hab has bean
accepfed | pravided the call wi the contact Info re the CS assxgned 10 the ﬁia

e e AT SO S PP vy s

C:E;pe: Claim | '  Subject: Claim Status Te
+Created By « TERESA MERAZ icre,at'ed 3 0111/20%4 .01-.:0'0 PM U pdated 01/T1/2011

Rec'd call back from clmt She states she: doesn‘t get good reception w/ her cell phohe in her apt She states
she is in‘agreat deal of pain:and has amxisty-and. unable to sleep. She warnits-to flu w/ Dfto see. if-they. can
1 prescribe meds. | reminded clmtof claims process-and benefits of DD: She sfate’s. her welfare got cancelled in
+ Deg-50-8he Is trying to-get it back. She dees nothave money to pay ¥ for tx oop: or fof meds if theyare presor)bed
Advised eimt we-do not pay for t as:she is receiving:it:but once she is ready to:settle:and. setilereiitis reachied, *
1 8he s not feady to settle due to pain worsening-ahd fu tx.planmed: In-an.effort to-maintain DD, | offered to
, advance the cost of prescriptions:if needed. | asked her fo cfé. e abaut this iFneeded. Glmt agréed Advised |.
Twill ffu in & cauple of weeks but if'any duest to ¢alt me, RADD;

PRI, 4 pEIE ) : x Ll eerertto ST VT iy Crem s T eemt e an geiess edae ol

e e e rares Bemiia B3, Ao e e B A

Type: Claih r R " Subject: Claiim Status Top:
C'rea‘t'ed' B‘y : TERESA MERAZ; _Creatad : 01/1 1/2011 12:45:PM ‘Updated: 01/11/2011
1l called c!rm to.flu. She. states pain has not !mproved | asked for tx: status but call was disgonnected, | tried )

calling olmtbaek but went straight to. v, left message requesting tx status. and-advising velv is ¥l and provided
t/l rep ctc mfo

s RO s e e — - arrape e - we it [P P

e et Cmereeiaeeasst senean it e, riermr Al bt St i hb DR eam. s i 4y NP,

".3.'._..,

. Type: Occurrence ) ' Subject; Rental Management ‘ Igg
5 Created By : DELENE K MCQUEEN Created : 01/11/2011 12:41 PM Updated: 01/11/2017.

1.

ilb call mré garcla
issue; rental ext .
1 disc; rev notes , appraisal rec 117 for t/l; :approved ext o réntal for 2. mdre days, mn to't/l contact clmt adverac - !

i of ext.

{ Authorization changed by MCQUEEN, DEE at 9:43 AM.

8 - Rental extended by MCQUEEN, DEE al 9:43 AM for 2 day(s).
14 - Curreni authorized date is 171 341,

S - Extended 2 days at $24 74/day

O

T;Ip,_, Occurrence - Subject: Coverage o v Bv_a o
Created By': TERESA MERAZ Created : 011172011 12:12 PM: “Updated: 01/11/2013
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bus# and was told clmt i§ having breakfast w/ studenits; | left message requesting a cail back.

Ji Appears Insd is'ateacher s may be difficult to reach.
Opao stated he has:used insd veh in‘thepast, with and without]
§ permission. Opac:stated keys werg on-the. counter and-nsd was homeat.the time. 8l

o

_:Typ'e‘: Claim S subj'ect\ Démaéjés "T_{p‘g'; ’
" Greated By : TERESA MERAZ" Created:: 01/10/2@11 10:13 AM Updated 01/10/2011
Eshmate/photos rec'din e-folder of cint veh $5464, 27 in damags, veh is & T/L TIL has been asmgned !

i Misc note ta il rep fo advise Lx posted at _1 QO%. A

“Type: GLAM  Subject; APPRAISER NOTES " Top

* Created By Created 01/07/2011 D603 PM ' Updated

HIDDEN DAMAGE F’OSS]BLE ADDL DAMAGE TO INNER ROCKERAND ADDL TO WHEELHOUSE

P, A sy o R S

b e b inns meate v [ agane— PO — saagrs eye pemseein fapies i PRSI VR SRS JORN

Type: CLAM " Subject: APPRAISER NOTES ' Top
Created By Created 01/0712011 06:03 PM Updated:

a

AF’PT NO APPT SET TOW N CAR NOT DR]VABLE

ryper CLAM. -~ Subjeet VEHIOLE DISCREPANGY T Tep
Cr eated By : Created ; 01/07/2011 06:58 F’IVI U’rid,ated:

Vetiicle Year = 2001 Vehlcle Make = HYUNDA]; Vshicle Model = SANTA FE Vehxcle VIN =
KMBSCBSD81 U05381O

s omi i mmerT pn e vt 5 Sy et e SO DU, G e

Type: Occiirrence Subject: Coverage Top
Created By : TERESA MERAZ Created: 01/07(2011 05:13 PM Updated: 01/07/2011

Vm rec‘d from lnsd lcalled msd to dlscuss permlssnve use. lgot vim, leftiriessge.

ppr— e meye e i e Ao

EXENEIERT: SRS SO ST i STy et 7 — — PR —

Type Occufrence. Subject Investigation Top.
(Created By TERESA MERAZ Créated : 01106/2011 _05:4‘?‘PM Updated: 0:1»]0’6/2-01'1

Statements taken from boih drIVers -Opag making Ieﬂ
turn from prlvate drive. & Biss-in fight laneto cimt'sleft was stopped and blocking opac's vlew. Cimt.coming from
opacs leff in-(eft.lang of 2. Opac bulled olt of drivéway causing collision. POl was to-opac's front.end-and cimit's.
pls réar door and rear tire, ‘ Gt
attampted to sweive |eft to avoid, -Opae cited for DU *
and drug possession,

\Lxdegislonposted.

[ Type: Clam T subject: Rental Management C Tom
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repitad iy

. . —
T E.Garcia and disgussed rental proceedures = she aclv lhal could prowde asmall-deposit to the bmch if need l
b T

t

sent db auth thtu- ARMS and did confererice call w/Donovan at brneh:6427
expin deposit issue and he sald would be okay: W/$1 on deposit - E.Garcia-ady okay with this -during
cohversation found that ahother branch would be-closer te cimnt's wortk.

TT.Erika athmch 5404 wha agv. that will be-okay w/$1T deposit
Current Rental Statts: Reservailon for 1/6

Days Authorized to Date: 6 days @ $24.74 /day
[ Authorized Total: $148:44*

:'T.y‘pe‘; Occurrence o o Subj‘ect Policyholder B o Igg
Cr’ea‘te‘d By : TERESA MERAZ Created : 01 /OG/ZO‘l'l 08; 28 PM Updated 01/06/2011

| called opac: (702) 772 6256 and was able to reach him. Obtained R, Postmg versipm: Opacus mhsd but is.in
the. process of getting his own apt at same-apt. samplex. He did hot.ask insd to use the veh ble he'was not'
_supposed to be driving. There.was an issue w/ his permit, He- thought He had & permit hut didn't: Opag does not
havea drivers license-or valld pelmlt Opac has used Insd veti in the pastwith-and'without perthission, Insd heis
glven him permission to use. vely in' the:pasf to fun errands. Opag.could:not:say how niany times. Opae states:
"insd was hghre at the time, Keys Were; on. the counter. Opac toakthe keys and was: ‘goirig to visit his child. Opac
. States He was cited for DU, drug- possession, nd drivers ligense, no nsurance in veh, and FTY. Opat stales. he
was fiot under the influence of drugs at the tifie, He-had matijuana.on his person:. The last tlme he-stioked was
weeks ago. He had nat: smol«ad on DOL

RAPYSI - B S s T Adasthie abainhic cdidllatas e mmcifews b el

FONDUINSSPIVIIRVIRY IV SN

Typei Claim o Subject Damages. Top:
Created By TERESA MERAZ Created i 01/067201 1 U5:09 Pl\?l ’Upd;i‘te-d: 04_106/2.‘011~

| called TLC Ultlmate Collisian .and arranged to have clmt veh plcl(ed up from Ewlhg Bros for mspecllon TLO
.asslgnment sent

i - OV I T PSR o FIP DL m— e

[Type: Otaim Subject; Rénal Mansgement  Ten
’ Created By "TERESA MERAZ Created :0_1/06-’/20'11 04~;'52:‘P'M‘ Upd_at’ejd‘: 021-/05/2041:

OK standard size réntal, DB. Clrnt veh lnspectlon pendlng Will arrange for ’l‘LC Ultlmale Oolllslomo pick.up veh~
frorn tow yard for-appraisal.

R

. N e e PN e yr e~ -

tl;ype- Elaifll Subject Clalm Status Top
Created By TERESA MERAZ Created : 01/06/2011 04 5'l PM Updated 01/06/2011

CONT. Advised 'y sending med auth arid | will fluohce estimate. is completed Established DD Transferred.
1 olmit fo ERAG.

l Glmt has had 1 ER wvisit for back pain. No dx lestlng done. No flutx pianned, only if Daln ge’(s warse. Opac was

{ arrested for DUI
Med auth sent. )

SN e N s aa e it

A e i

“?;,E;mélélm | " Sublect;Claim Stafuis.  Top
Created By'; TERESA MERAZ Created : 01/06/2011 04:49 PM Updated: 01/062014
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f | called clmt at 1pm (NV time) and obtained RI. Posting version, Cimt states opac was arrested for DUJ, Gfficer
told cimt-that.opac was high. CImt has back pain wi numbness/txnglmg in both l&gs, She werit to. Mountain-View
{ Hospital on her own and was checked out. No dx testing done, meds glyen, Climt-will seek flu tx i pain gats
worse: Her health ins-is not active yet'so ER bill will be mailed to her. No WL, Attempted.to make 1st call
settlement but clmt would like to wait fo see‘how she-feels. No offer made.-Clmtvehis.at, Ewing Bros. She

1 called 3pc-to get it moved but was told she would have fo pay her ded se.3pc fiot handling her RD.. Advised Lx.

" pending but-appears adverse to opac. Unk if opacstillin jail so we do not want to delay PD. Clmt does:riot think.-

| veh is a t/l so advised |'will have. TLT shep pickup veh and have it inspected. In an ‘efforf to establish DD, |
agreed fa set up rental on DB for standard size. Glmt Was appreciative. CONT...

P

R

“ Tyﬁ’e: élvai‘rrr o Subject: Glaim Status - S TQD T E
: Created By : TERESA MERAZ Created - 01/06/2071 12:11 PM Updated: 01/06/2011 ]

L

1 Vim rec'd from clmt, | retumned her call.and requested: Rl. Clmt was at-werk and-unable to-discuss ¢laiin‘atthe
time. She requested lj::al,! back at 1pm (NV time). Advised | will. back then..

}yhe‘ Occurrence o Subject: Coveraéew T T—c_)pﬁ T o
' Created By - TERESA MERAZ Crea'te_d‘.: o.1./0‘6/’201‘ 112:70 PM Updated; 01/06/2011

b I called rnsd to drscuss permissive Use. l got v, left.inessge,

' Per Collision notes:
+ Unlisted-Qperator Questions for Pollcyhoider
’ Did e operator have: permvssron to drive your car? NGO
What is your relationshjp to thé, operator'? SON
Does the operafor have their owni-set 6f kéys td Your car? NOIf not whete: did they obfaln the keys to youi car?
ACCESS TO KEYS BECAUSE SAME HOUSEHOLD
Has the. pperator driven your vehicle before? NG
Does: the operator have a valid driver's.license? NO — HE SD: HE HAS A PERMIT
How often:does the operator use this vehicle? UNK
t Does:the- operator have a vehicle.of their own? NO.
if'yes, who:is their insurange carrier? N/A.
 If opefator Was son or daughter; when did they obtain their license? NONE:

in

Sﬂll need 10 Verify addrtronal detaus ‘Wi insd,

roainsm T2 Y S S e A e e . e .

P - " P SV A

:I:;/pe Occurrence Subjest: Claim’ Status Top
Created By : DELENE K MCQUEEN Created : 01/06/2011 11:67 AM Updated: 01/06/2011

r/b mrs gareia cimt
issue; req to-speak to rep
| dist, ‘trans:-oal[- to bi teresa m

st s vt

& b B T T SV LN Y SNV RS SOV Y

iType: Claim o - Sub}ect' Claims Strategy “Top: ,
Created By : TERESA MERAZ Created :01/06/2011 11;:05AM, Updated 01/08/2011

“Red'd claim. Appears opac pulled out:of driveway while elmt headed stralght. Perfotes, dpac was DUL Need.
to obtain statements.from. botrr drivers. PIR ordered..

*50/100/50 PL. Opac 15 isd's san and unlisted operator. Appears opae, is mhbsd, Per-Collision riotes, nsd states
opac.did-nothave permission to drive:but had-access to keys since’ heds mhsd; opac does not have:hisown
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(3*Cl'mt reported neck/back pain. Unk if: seeking tx.

; POl appears:to be to clmt’s p/s réar ahd Insd'sfrint-end. . Also; vpat was DUI. '
] R .'*-.'ni

”Ty'pe:'b'ia‘t‘m S Subjec;f: Rental Man‘aééhﬁéﬁfﬁ o '[gg

| Created By : PAMELA GOODNIGHT Created ¢ 04‘/0‘.5?}2011 0'6:29 'P"M. U‘pd'afed; oA /osr201-1

1 recy call from E. Garcxa very upset w/clm process and fact that had to speak W|th SO rnany dlff people -~sheisg -
single mother of 3 and needs rental today w/olit paying any 5

i adv that would be:speaking with many diffpeople at L but they all work:as a tedm pffort— in regards to rental |t
B fwill not be jpossible to get one at:no expense.to her -~ LM must protect their customet and 4 rental.cannot be:

auth w/out LM's copsent:

adv that clm-was just.assigneéd to T.Méraz and she has -not seen this clrm yet ‘but would transfer her to'vmall, she
can leave a'msg and I'would also let T.Metas. know

Transfered ca“ foT Meraz

SRS SN oo Jrrunp— ren by, e S N SRV - g -

' ' Subject: Claim Stafus T .-
i Created By MARY-LOU HUDSON Created 01105/2011 04: 101 PM Updateet: 01/05/2014
i Torst S :2'.," it .

Hl Teresa clmt mJured\ DD please harrdle Thank-you eh

LBtk s s et

[N e m wee PPN

};;peé--Clé[m o ‘ Subject: Claim Status T B ]‘_Qp
Create;d By- : KRIS‘TEN R L-OR_D Created * 040512017 01:51. PM Updated: §1/05/2071

RECEIVED VM FROM CLMT~~EmeIla Garcna at (702)358 8470
«*Climit woke up w/ back & neck pain

OB call te Cimt=-Garcia
, *Ady Ix is ‘still pehding OPAC's statement
"Clmt may sesk tx foday--updated cimt info
*ady Clmit will need to get-veh. moved from tow yard ASAP--she sM her ins, co. & she was told. that she needs

1o have LM get vehy moved.
explamed that LM has nof actepted Ix &to let 3pc know fhat--if she has coll covg [hey ‘should be able to move

veh fram tow yard.
*almt In need of renta|~-adv we typically-use ERAC-:hold on toall recelpts lf necessary . she does fiot have rental

on her own pollcy

foas ettt gy ot e sk 4yt S dedkd 4

— - g S T R S "'y

oo, JCEUNEAHE S UV AU N

5Type C!al}n . Subject Total Loss Tob
{Created By : AMANDA HOHMAN Created :.01/05/2011 01:22 PM Updated: 01/05/2011

Revd TL assignment; Ix is periding, eV in'storage: Sent sfs letterwl 1/10: cutoff. Note to-AshleyF 1o Instiuct ciimt
to migve veft durirg 1stAcan ah 1121 ) ’

s Dot it o 3 A nemicbion, e et s st i e PR IR P i i, Aboodfit vsoe e

= PRREC A P R e,
- L e e

Type:. Qcartance N Subject: Clalm Status Top
Creatod By : ASHLEY FLANAGAN Crested - 01703/2011 02:44: PM Updated: 01/03/201 1

Received vm from lns Ms. Awerbach She staied in message son was drlving Hiervehicle-w/o permlssuen lns,
son aot a. DUl and vehicle Is currentiv in Impound. OB left messaae for. Ms. Awethatk tn #Rwherr avsllahla
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"Type: Ocaurrence Subject: Clam Statws  Tep
{ Greated By : ASHLEY FLANAGAN Created ::01/03/2011 02:38 PM. Updated: 01/03/201

OrderedPR. _ )

Type: Ooaurence Subjoct: 800 Corter e T
i Created By.: LISSETTE GRAY Created :.01/03/2011- 12:58 AM Updated: 01/03/261 7 §

L

LGImt needs arental this s her only-veh

Type: Claim ~ Subject: Totalloss Probability ~ Top
iCreated By : SYSTEM Created : 01/03/2041 12:54 AM Updated:

Probabitity Percentage = 0.9739
»Probability of Total Loss = TRUE
4 Accident Description Code = 02
I‘Date.:-b,f- Loss, Month = 1

Date of Loss, Year =2011

Is Vehicle Drivéable? = N
,Lag Time =1 »

Vehicle Make: Model = HYUN_SANTAFE

Policy Stafe = NV ,

Severity of Damage = 03
Vehicle Age =10
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{| TARED AWERBACH, individully;

PLOG :
Alexandta B. McLeod . ' i
Nevada Bar No. 8185

amcleod@bvrclaw.com:

BRADY, VORWERCK, RYDER & CASPINO
2795 East Desert Inti Road, Suife 200

Las Vegas, Nevada-89121

Telephone (702) 697-6500

Pacstimile; (702) 697-6505.

Attorneys for Deferidants, JARED: AND ANDREA
AWERBACH

DISTRICT COURT.
CLARK-COUNTY; NEVADA

EMILIA GARCIA, Case No.: A-11-637772-C
' Dept. No.: XXVIL

" | PRIVILEGE LOG PERTAININ G TO
Y. PLAINTIFF'S
PRODUCTIONNO.7

Plaintiff,

ANDREA AWERBACH, individually, DOES
1-X, and ROE CORPORATIONS X,
mcluswe

Defendants.

COMB NOW Defendarits, JARED,AAND‘ANDREA,%Y@& thtough;thei‘r, counsel of tecord,
ALEXANDRA B. MCLEOD, ESQ., of the Jaw firi of BRADY VORWERCK RYDER & CASPINO,

and hereby submits: the instanit Privilege Log in the above-entitled action, pursuant to the Nevada.

2 || Rules of Civil Pracedue and the Discovery Cominissioner Opinfons.

Pursuant to-Alboum:v: Koe, M.D., ét al:, DISCOVERY COMMISSIONER OPINION #10-(November,

5601), “In otder to properly discharge, the burden of establishing:a privilege in the Bighth Tudicial

S| District, the fifst step by the objecting party, in sync/with B.D.C.R. 2,34, s to produice a informative
5 || privilege log. This Tog should be:served-along with: the privilege claims on. the-discovering party.”

7 || Butthermote, that opiriion Tays out a speeifie prosedute for daing so:
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The requitements of a privilege log in the Eighth Judlclal District Court shall be
.substanﬁally as follows: Foreach doenment the log should prov1de 1) the duthor(s) arid
their capacities; 2) the recipients (ineluding cc’s) and their Ccapacities, 3) other
individuals with access to the:document aid their cdpacities, 4) the type of. document,
5) the: subject matter of the docuinent, 6) the purposefs): for the production of the
document, 7) the date:on the document, and: 8)a: detailed, specific explanation as to
why the document is pnvﬂeged or otherwise immune from distovery, mcluding a
presentation-of all factual grounds and legal analyses: ifi-a non-conclusory. fashion,
Viughn v. Rosen, 484 F:2d 820 (D.C.Cir. 1973); Diawiorid State Ins. Co, v.Rebel Oil
Co., Tric., 157 ERID. 691 (D Nev. 1994); Nevada. Power Co.:v. Monsanto Co., supra.
Such explananon may require affidavits or other evidence.as a supplement to the log,
Allendale Mut, Tnis. Co. v. Bull Data Systemss, Inc., 145 F.R.D. 84 (N.D: IL. 1992),

Therefore, following the format cutlined above, Defendint ANDREA AWERBACH, provides

the following privilege log for documents withheld from the its produetion of the insurance -

company’s adjusting/investigation file:

A. Adjuster's claims notes.dated January 18, 2011 er. seq.

AUTHOR: Claims handler and supervisors from:Literty Mutnal

RECIPIENTS: Tnternal o

ACCESSIBLETO: Liberty Mutual tepresentatives, Defénse. coutisel

TYPE OF DQCUMENT: Prifit-cut of computer claims notes; 15 pages redacted and produged

(Bates labels LMO001-006; LM019-027), 12 pages withheld. (Bates labels LM007-018),

SUBJECT'-MATTER: Subject aceident, strategy for defendinig same:
PURPOSE: Handling of Plaintiff's.claim ind subseqiient litigation, determining liability and

damages valuation/reserves-for same

DATE: January 18, 2011-Sept 26, 2011

OBJECTION: The redacted/withheld documents ‘are. privileged: as they contain the mental -

impressionsof thednsurance adjuster in anticipation of litigati on and afterreceipt of Plaintiff's

counsel's letter of tepreseritation, "There would beno ineision into the mental impressions,
-eor.1clusio;r1su opinions. or. legdl theories of :an. attorney or other representative of a party
concerning thelitigation. If such jmpressions, opiriions or concltsions are niixed it with a
statement of facts from.a,.witﬁesg .‘the; docnnient ¢an Be submitted to the court or Discovery

-Commissioner in eamera who will mike the appropriate déletions:of such-protected materials

from the statement." Moyns v. Creviston, DISCOVERY COMMISSIONER: OPINION #1 .(Jung,

PETITIONER'SAPPENDIX - 132




10
11

13
14

154

16
7
18

19 ||
20|
21

22

24

25
26
271

ne Il

Qo L B oW W

23

1088) (citing Henry Enterprises;, Inc. v.Smith, 502 P2d 915 (Kan. 1982) and Andersoi v. $t.
Mary's Hospital, 428 N.B.2d 528 (Tl App. 1981)).

If the explanations proffered through this privilege log-ate not satisfying, Defeﬁc’iantslwﬂl be

‘agreeable to submitting the coniputer log documents to the Disdovery Conifiiissioner foran in.camera:

‘|| review of sande.

DATED: July. 22", 2013 BRADY, VORWERCK; RYDER & CASPINO

EXANDRA B~M6LE'OB/ B
Nsv da Bar No, 8185 7

2795, Desert Tnn' Road;, Suite 260

Las Vegas, NV 89121

Attofneys for. Defendants, J ARED & ANDREA
AWERBACH
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10
1

12
13|
14

'RESP
‘Alexandra B, MfLead
Nev ida Bar No 8185
: 3e) m
BRADY VORWERCK, RYDER & CASPINO
2795 East Desért.Inn Road, Suite:200
Las Vegas, Nevada 89121
‘Telephone: (702)-697-6500
Facsimile: (702) 697-6505
Attomeys. for Defendants, Jated Awerbach and
Adidrea. Awerbach
DISTRICT COURT
CLARK COUNTY, NEVADA:
{| EMILIA GARCIA, Case No.: A-11-637772-C
Dept No.: XXV
Plaintiff, . .
DEFENDANT ANDREA AWERBACH'S
v, RESPONSES TO PLAINTIFFS' REQUEST

FOR PRODUCTION OF DOCUMENTS

15 I-X, and ROE CORPORATIO!

16. Incluslve

17| Defendants.

8

19

20 COMES NOW, Deféendant, ANDREA AWERBACH, by and through her aftorney,
21 || ALEXANDRA. B. MCLEOD, ESQ., of the law fim of BRADY; VORWERCK, RYDER &
22 || CASPINO, and hereby responds to Plainiffs’ Request for Production.of Dacuments as follows:

23 PRELIMINARY STATEMENT

%4 Tt should be oted that this Responding Party has-not fully completed ity investigation of the

25

26

27

28

facts relating to-fhis:case, as tot: fully-completed discovery in this actioi, and has noteompleted
preparation for trial. Alloftheresponses coitained hereinaré based only upor such information and

documents which are presently available to and specificallyknown to. this Responding Party and

discloses only those cortentions which presently oceut fo suich Responding Paty, Itisanticipated that |

BLATNTIEES REQUEST FOR PRODUCTIONOF
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further discovery, independent investigation, legal research and analysis will supply additional facts,
add meaning to known facts, as well as establish entirely new factual conclusions -and legal
‘contentions, afl-of which fay lead to substantial additions. to, changes ih, aiid vatiations from the
}responses,—herein setforth, Thefollowingresponses are without prejudice to Responding Party’s right -
fto produce evidefioe of any subsequently discovered fact or facts which this Responding Party may
ater fecall or discover. Responding Party dccordingly resérves its Tight to-change any and all
;Ie.Sponscs' herein as investigation is conducted, additional facts are ascertained, analyses are made,
legal researchyis concluded and contentions ave ﬁlade; Thefésﬁ.onses contained Heredn are. made in a
good faith effoit to supply as much factual information as is presently known but should in'no waybe
to the-prejudice of this Responding Party in relation to further discovery, research;or analysis. These
Tesponses are made solely for the purpose of this action..
REQUEST NO. 1:

"Produce:any, and all docurtents referred to-in your answers-to Plaintiffs” Interrogatories to
Defendants:
RESPONSE TO REQUEST NQ.1:

OBJECTION: This tequest is vague and ambiguous. Subject to and without waiving said
objection, Defendant responds:

All résponsive materials to this request have already been produced by way of Defendant's: |
Early Case Conference Disclosures and aity supplement thiereto,
REQUESTNO. 2:

Produce all docurnents relied upon, reviewed or conisidered by you and all experts who will

) [ testify on behalf of the Defendants, incliding, but not lifnited to, scientific studies, joutnals, réports,

) ||-atticles, charts audio: storage, dis¢, cassette or tape, video storage dise, cassette. or tape; computer

sstorage disc, cassette or tape aud photographs:

OBJECTION: The requéstis prémature as discovery has just recently opened:and Defendant

7 || had not yet formulated its final trial strategy nor yet retained any expert-witniesses. Defetidant will

| provide this information f corpliance with Nevida procedures for designatinig expert withesses prior

" BEFONDANT ANDREA AWERBACHS RESPONSES TO PLAINTIFE 7S"REQUEST FOR PRODUCTIONOF
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to the:trial date.

| REQUEST NO. 3

Produce any and all docuriients relating to insurance, property damage, medical paymerifs and
liability claims made by the Defendants relating to the accident which is the basis. for Plaintiff's
Complaint onfile herein, including; but not limited to, witness sheets, investigativereports, appraisals

or estimites of damage, medical records, adjustor memmoranda and ,c,orrespondcn,(ie‘

OBJECTION: This request is vague, ambiguous, and overbroad, Subject to and without
waiving said objéction, Defendant tesponds:

None other than those documents alteady disclosed as: EXHIBITS A~J in Defendant’s Early

Case Conference Disclosures and supplements thereto:

REQUEST NO. 4:

Produce-every writtenand/or recorded statement:6f any individual having any knowledge or

information regarding the: accident at issue in this case in the possession, of the Defendants, the

“Deferidants' insurance. cofripany or any person.acting on Defenidants' behalf,

RESPONSE TO REQUEST NO. 4:

Please see EXIIBITS B AND C in Deféndants' Early Case Gonference: Disclosures and

supplemmients thereto.

REQUEST NO. 5t

Produce every sketch, map; photograph;.digital picture, moving pictures, and/or video tape in.
possession of the Deféndants, Defendants" insurance-company or any person or entity acting on the |
Defendants' behalf which ifi any way relates to the accident which is the basis for Plaintiff's Commiplaint

on.file herein..

4 ‘_SPONSE TO REQUESTNO. 5

OBIECTION: This; iéquest is vague, ambiguous, and coripoiind; Subject to dnd wlthout

 waiiving said objection, Deferidant responds:

None;
3 4 .
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'REQUEST NO. 6:

Any surveillanee'materials of Plaintiff or witnesses, including anyunedited sub tosa videoand

surveillance log,
ESPONSE TO REQUEST NO. 6:

None at this:time:
REQUEST NO. 7;

The entire liability insurance oz risk department claims files relating to the accident at issue in
Plaintiff's Complaint.

RESPONSE, TO REQUEST NO. 7:

OBJECTION: : Blanket requests for investigation files, of adjuster’s réports and adjuister’s
?files,‘-are'nqt- proper Requests for Production under NRCP Rules 34 and 26, respectively, not under
any Nevada case opinions, including Ballard v Eighth Judicial District Courtetal., 106 Nev, 83,787
P2d 406 (1990). Furthermore, iriformation sought by this iriterrogatory is beyond the scope provided
by the Nevada Rules of Civil Procedure, and specifically,Rule 26, and-is protected as attorney work-
product dnd/or attorney-client pri.Vlil_ﬁcge—., Thisre Quést»wo!il‘d have Defendants disclose recitations of
thie adjuster’s opinions regarding the value of Plaindiff's claim, potential strengths for the defense of
Plaintiff’s claim, anid opinions on credibility. of parties and witnesses, ete. Documents-of this type are
clearly protected under Moyns v. Creviston, Discovery €omumissioner Opinion#1 (June, 1988) (citing
Henry Enterprises, Inc. v. Smith, 592 P:2d 915:(Kan. 1982) and Anderson v: St. Mary's Hospital 428
N.E.2d 528 (11} App. 1981)) (“There woiild be no incursion into the mental impressions, conelusions,
-opinions orlegal theories of an-attorney. or othepre;pxcsentaﬁy’e. of a party eonc;:rx;jng; the litigation.””)
and is, therefore; protected by NRS, 49.075. and 49.095 and is-not discoverable pursuant to NRCP
26(b)(3). Subject to dnd without waiving said objections, Deferidant fesponds as follows:
Cortference Disclosures and supplemetits thereto.

REQUEST NO. 8

Any information:obtained from the PIP/Med: Pay imsurer.

4
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: Nore. See also Response No. 7 above.
REQUEST NO..9;

All doctimerits and things telating to any expertretaitied to testify, including but not limited to:
‘the expert's resumes/curriculum vitae; the experts fee chart; all 10995 from.your aftorneys' firm with
‘tespect to the:ekpett; all 1099s fromi your insurance: company with respect to the expett; a list of all
'cases worked on by the expert on behalf of your attorneys' firri; a list of all casés worked on by the
expert on belialf of your insurance company; a list of all cases i which the expert has rendered
testimony; and the expert's entite working file, including but not Timited to, correspondence, notes,
«calculations; tests, analysis, scientifi¢ studies, jourtals, repoits, articles, charts, and audio, video or
.computer storage disks, including all cassettes or-tapes.

'RESPONSE TO REQUEST NO. 9:

OBJECTION: The tequest is prémature as discovety has just recently opened and Defenidant -
had not: yet.formulated its final trial strategy nor yet retained any expert witnesses: Defendant will
provide this jnforxnation- in-cornpliance with Nevada procedures and the Court's discovery scheduile
order for designating expert witnesses prior to the trial date.

REQUEST NO. 10:

€opies of the complete pelicy(ies) of insurance, including all endorsements and declarations
page(s), Tor-each automobile insuranee policy in effect at the time of the accident which is the basis
for Plaintiff's Complaint on file herein.

'RESPONSE TO REQUEST NO. 10:

Please see EXHIBIT J in Defendant's Early €ase Conference Disclosures and supplerments

‘thereto.

Produce all documents you relied upon to verify Jared Awerbach was fit to operatea vehicle in
‘Nevada in January 2011.
RESPONSE. TO REQUEST.NO. 11+
T have no'doeutnents responsive to this request.
5
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Please produce all property damage reports, estimatereports; invoices, and photographs refated
to:any vehicle involved in-the subject accident.

RESPONSE TO-REQUEST NO. 12:

OBJECTION: This request is vague, ambiguous, and overbroad. Subject to and without |
waiving said objection, Defendant responds:
Please see EXHIBITS D, E, F, G, H, AND I previously produced in Defendant's Early Case

Conference Disclosure and supplements. theretq.
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DATED: June2._, 2012 BRADY, VORWERCK, RYDER & CASPINO
A Law Corporation
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ALEGAN DR B. MCLEOD
Nevida Bar No. 8185

2795 East Désert Inn Road, Suite 200
Las Vegas, Nevada 89121
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Aftotneys for Defendants, Jated Awerbach and
Andréa Aweibach
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CERTIFICATE OF SERVICE
T'hereby cettify that on me»zZ\ day of June, 2012, I forwarded a copy of the above and

foregoing DEFENDANT ANDREA AWERBACH'S RESPONSES TO REQUEST FOR
PRODUCTION OF DOCUMENTS as:follows:

Y by depesiting in the United States mail, first-class postage prepaid, at Las Vegas,
Nevada, enclosed in a sedled envelope; pursuant to NRCP 5(b)¢2)(B) and EDCR
7. 26(a)(1), and/or

.. by facsimile transmisgion pursuat to NRCP 5(b)(2)(]3) and EDCR 7.26(a)(3); as
indicated below; and/of

____ by electronic transmission [v1a CM/ECF]; pursuant to- NRCP 5(b)(2)(D) and EDCR
7.26(a)(4); and/or

_ By email as indicated below pursuant to NRCP 5(b)(2)D);

TO:

Adam D, Smith, Esq.

Glen J. Lerner. & Associates
4795 South.Durango Drive.
Las Vegas, Nevada 89147
(702) 877-1500

(702) 933-7043 ~ Fax
Attorneys for Plaintiff

=D
'mplo ee of
BRADY, VORWERCK RYDER & CASPINO.

7.
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May 31,2012
o173
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Law: Offices Of Glen J Lerner. & Associates:
- Cate.of: Potter Allred
4795 8 Durango Dr
Las Vegas, NV 8§9147-8144

RE:  Insured: Chiristopher Gasea
Claim Unit Number:  1018932174-1-3
Poliey Number: 67-G004088362
Yoss Dare:. 06/12/2011
Claimant: Chiristopher Gasea

DeagBen Lund:

] cotresporidence tor
AEfers Natxonal Docurnert Genter

“Bumail: clﬂmsducuments@fumemmsumnce com:

We have teviewed the medical infotmation you have submitted fot your client, and:at this timé, based
oni this inforsation, we:do not see-a UIM exposure to Mt: Gasca's policy. If there is additiorial
information you would like us to review, please provide it and we will do so.

1f you have-any questions; Pl'east do not hesitate to call me at (702)436-1140.

Stircerely,
Coase Nmonal Insurance Company

J 3@35 M Dineros
Special Field Claims Representative

REIMVBLD11
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|| ANDREA AWERBACH, individually, DOES

\riclusive,

| RESP
Alexandra B. NFLcod

amcleod@bvrcl w.com

BRADY, VORWERCK, RYDER & .CASPINO
2795 East Deseit Inn: Road, Suite 200

Las Viegas, Nevada 89121

Telephone: (702) 697-6500

‘Facsimile: (702) 697-6505

|| Attorneys for Deféndants, Jared Awerbach and

‘Anidrea Awerbach

DISTRICT COURT
CLARK COUNTY, NEVADA

EMILIA. GARCIA, CaseNo.: A-11-637772-C
. Dept No.: XXVII
Plaintiff,
) DEFENDANT JARED AWERBACH'S
Ve RESPONSES TO PLAINTIFFS' REQUEST

FOR PRODUCTION OF DOCUMENTS
JARED AWERBACH, individually,.

I-X, and ROE CORPORATIONS I-X,

Defendants..

' COMES NOW, Defendant, JARED AWERBACH, by and through his atforney,
ALEXANDRA B. MCLEOD, ESQ.; of the: Iaw- fitrm of BRADY; VORWERCK, RYDER &
CASPINO;, and hereby résponds to Plaintiffs’ Request for Production of Documents as follows:
' PRELIMINARY STATEMENT
It should be nioted that this Responding Party has not fully completed its investigation of the

5 || facts relating to this case, has tiot fully completed discoveéry in this adtion, and has not completed

preparationfor trial. All of the responses contained herein are-based only upon such information and
[ docummients which are presently available fo-and specifically known to this Responding Party and
discloses only those contentions which:presently aecur to such Responding Paity. It is anticipated that

TUTRGRIIINGT S CITESASITIL L ITEIIES el e ST RSN e a e SEC ST ©owb s L SiEmssmmmioagieest oA tes -
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Ifurther discovery, independent investigation, legal research and analysis will supply-additional facts,
-add mearing to known facts, as well as establish entirely new factual conclysions and legal
contentions, all of which:fay lead to substantial additions to, changes in, aiid variations from. the
.x,esponses-herein set forth. The following responses are without prejudice to Responding Party’s right
‘to produce-evidence of any subsequently discovered fact or facts which this Responding Party may
later recall or discover: Responding Party accoidingly resérves its right to change any and all

responses herein as investigation is conducied, additional faets are:ascertained, analyses are made,

legal research is concluded:and contentions are made; The responses contained hierein are made in a

good faith ffort to supply ds tuch factual informationsas is presently known but should inno way be

tothe prejudice:of this Responding Party ih.relation to-further discovery, research or analysis. These
responses are made solely for the purpose of this action.

| REQUEST NO: 1

All documients or things relating to Plaintiff's claims, to the facts surrounding the allegationis in

the Complaint, or any document related to any other facts of this lawsuit.

waiving said objection, Defendant responds: All responsive materials to this requesthave already been

‘produced by way of Defendants’ Eaily Case Conference Disclosures and any supplemients thereto.

'REQUEST NO. 2;

The applicable insurance-policy or policies providing coverage for defendant in this matter,

| || including any exeess- coverage:

See EXHIBIT J in Defendant's Early Case Conference Disclosures.

REQUEST NO. 3:

All ' witness-and party statements telated ta this matfer.

RESPONSE TO REQUEST NO: 3:

OBJECTION: This request is vague, ambiguous, and. overbroad: Subject to and without

-‘;v;v.-ai‘iing said objection, Deferidant responds as follows:

2
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||REQUEST NO. 6:

|| P22 406:¢1990). Furthermore, information sought by this interrogatory is beyond the scope provided
|| by thie Nevada'Rules of Civil Procedure, and specifically, Rule 26, -and is pfotected as attortiey work-

|| Plaintitts clairm, and opinions oncredibility of partics and wittiesses, 8t¢. Documentsof thigtypedre

See EXHIBITS B AND C in;Defendant's Early Case Conference Disclosures.
REQUEST NO. 4:
Any surveillance maters of Plaintiff or withesses, including any unedited sub rosa video and

surveillance log.

‘None at. this titae,

REQUEST NO. 5

The Colossus dissection forms/input datg\_prepar.ed' with respect to Plaintiff's: claims.
RESPONSE TO REQUEST NO. 5:
OBJECTION:: This request is vague and ambiguous. Without waiving said objection,
Defendant answers:
None; Deféndant's iisurer does not use thie Colossus systern,

The: Colossus consultation report prepated ‘with respect to Plaintiff's claims.
RESPONSE TO REQUEST NO. 6

None; See response No. 5 above.
REQUEST NO. 7;

The entire liability insuratice or risk department élaiims files relating to the accident at issuein
Plaintiff's Complaint,
'RESPONSE TO REQUEST NO. 7:

OBJECTION: : Blanket requests for inyestigation files; Qr,{adjnstgr’ s reports and: adjuster’s
files, ate riot proper Requests for Production under NRCP Rules 34 and 26, respectively, nor tinder

any Nevada case opinions; including Ballard v: Eighth Judicial District Caurt etal., 106 Nev: 83,787

product and/or attorney-client privilége. This request would have Defendants disclose tecitations of

the-adjuster's opinions regarding the value of Plaintiff’ s:claim; petential strengths for the defense of

DEEENDANT JARED AWERBACH'S RESPFONSES TO PLAINTIFES' REQUEST HOR PRODUCTION OF

DOCUMENTS.
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clearly protected under Moyns v. Creviston, Discovery Comirnissioner Opinion#1 (June, 1988) (citing

Henry Enterprises, Inc. v.-Smith, 592 P.2d 915(Kan. 1982) and Andersonv: St. Mary's Hospital, 428

lopinions orlegal theories of ani attorney or other representative of a party concerning the litigation.”) -
and is, therefore; protected by NRS 49.075 and 49,095 and is not:discoverable pursuant to NRCP

26(b)(3). Subject to and withotit waiving said objections, Defendant responds as. follows:

All rion-privileged materials have been disclosed by way of Defendant's Early Case

CGonference Disclosures:and: Sugplements,vther’c'tq.

| REQUEST NO:; 8:

Any infotmation obtained from the PIP/Med Pay insurer.
RESPONSE TO REQUEST NO. 8:

None, Please see Defic‘ildarit"s-‘fpreyious obj_ec't;io‘n in Reésponse No. 7 above; all.non-privileged

inaterials: have been diselosed by way of Déferidants' Early Case Conference Disclosures and
:,supp__lemen{;s thereto.

' REQUEST NO. 9:

All documents and thirigs relating to any expert rétained to testify, including but not limited to:

 the:expert’s resumes/curriculum vitae; the expert's fee chiart; all 1099s from your attorneys' firm with

‘|| respect to the expert; all 1099s from your insurance company with respect to the expert; a list of all

cases worked oi by the expett on behalf of your attorneys’ firm; a list of all cases worked on by the

| expett on behalf of your insurance company; a list of dll cases in which the: expert has rendéred
‘testimonty; and 'the expert's entire working file; including but not limited to;. cortesponidence, notes,
calculations, tests, analysis, scientific studies, joutnals, repots, articles, charts, and audio, video or
| compiiter: storage disks, including all cagsettes or tapes.

RESPONSE TO REQUEST NO. 9:

OBTEETION: The request is premanre as discovery has just recently opened and Defendant

tiad fict yet formitilated its final trial strategy not yet retatiied any expeit witnessés, Defendant will

provide this information in:compliance with Nevada procedures for designating expert witnesses prior

4

—TEFENDANT JARED AWERBACHS RESPONSES
DOCUMENTS

PETITIONER'SAPPENDIX - 146

5 PLATNTIEDS REQUEST FOR PRODUCTION OF




SR DN SRS

W

O @ ~N oy W B

10|

1

12

13
14
15
16
17
18
19
20
21

22

26|

27
28

23
24
25 ||

e N . iy i
e s

REQUEST NO. 10:
Please produce all property damage reports, estimate teports, invoices, and photogtaphs telated |
to any-vehiele involved in:the subject aceident.
RESPONSE TO'REQUEST NO. 10:
OBJECTION: This tequest is vagtc, ambignous, and overbroad. Subject to and without
‘waiving said objection, Pefendant: responds:

See EXHIBITS D - I in Defendants' Early Case Conference Disclosures and supplenients

|| thereto.

REQUEST NO. 11:

Please produce all cellular tefephone records from Jared Awerbach forJanuary-2011.
RESPONSE TO REQUEST NO. 11:
OBJECTION: This request is: vague and ambiguous. Furthermore; the request \;iola'tes;
:Defendant'sxprivacy rights and is not reasonably calculated to lead to the discovery of admissible
- evidence, pursuant to Frias v Valle, 101 Nev.219,.698 P.2d 875, insofar as it requests Defendant's
‘¢ellular telephione records, which dre immaterial t6 the issues’ in this case. Subject to and without
waiving said objection, Defendant responds:

Responsive material to this request has been requested and will be supplemented when it is
available.

REQUEST NO. 12:

Produce a copy of Jared Awerbach's driving record from the Nevada Department of Motor
‘Vehicles.
RESPONSE TO REQUEST NO. 12:

OBJECTION: This request violates Defendant's privacy rights and is not reasoniably caleulated

to Igad to-the discovery of admissible evidence, putsuant to Frias v Valle, 101 Nev.219, 698 P.2d

:875. Subject:to.and without waiving said objection, Deférdant resporids:
Defendant, did not have a driver's license at the time of the subject accident and does nothave:a
license at this time,
iy
5
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' ¢ NTIFES' REQUEST FOR PRODUCTION OR

 Awerbach, his agents, employees, independent contractors, experts; or any other individuals or

Defendant responds:

O o N oy ta

;%lje;e‘n produced by way. of Defendant’s Barly Case Conference Disclosures and supplements thereto.

‘REQUEST NO. 14:

Produce all documents relating in any way fo any toany investigation of the incident by Jared

entities.
RESPONSE TO REQUEST NO. 13; .
OBJECTION: This request is vague and ambiguous. Furthermore, it requests. information that

is protected under the attorney-client privilege. Subject to, and without waiving said objection,

1 madeno personal investigation, and all non-privileged material responsive tothisrequesthas

Produce all documents relating ini any way to legal citations you received from any law
enforcement agency on the-day of the accident or as a result of the acciderit.
/171
111
ey
i
11/

L1
111
L1
L1/
1
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111
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DATED: June:2tS 2012

OBJECTION: This request violates Defendant's privacy rights andis nof reasonably ¢alculated
tolead to the discovery of admissible evidence, pursaant to Frias v Valle, 101 Nev:219, 698 P:2d 875.
 Subject to andwithout waiving said objection, Defendant responds:

Ireceived citations for.driving without a license, DUI, possession of a controlled substance,

-and: incorrect turn but do not have any paperwork:

BRADY, VORWERCK, RYDER & CASPINO
A Law Corporation

By M1 M M
CALEXANDRA B. MPLEOD
Nevada Bar No. 8185

2795 Bast Desert Inn Road, Suite 200
Las Vegas, Nevada 89121

Attornéys for Defenidants, Jared Awerbacti and
Andrea Awerbach
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| | feregomg DEFENDANT JARED AWERBACH’S RESPONSES TO PLAINTIFFS' REQUEST

4|-FOR PRODUCTION OF DOCUMENTS as follows:

[ A S T B - Y

CERTIFICATE OF SERVICE
1. hereby certify that on the Z\ _day of Jurie, 2012, I forwaided a copy of the above and

M by depositing in the United States mail, first-class postage prepaid, at Las Vegas,
Nevada, enclosed in a sealed envelope, pursuant to NRCP 5(b)(2)(B) and EDCR
7. 26(a)(1), and/or

by facsimile transmiission pursiiant to NRCP 5(b)(2)(D) and EDCR 7.26(a)(3); as
indicated below; dnd/or

______ by electronic transmission: [via CM/ECF], pursuant to NRCP 5(b)(2)(D)-and EDCR
7.26(a)(4); and/or

by email as indicated befow pursuant to NRCP 5(b)(2)(D);

TO:

Adam D. Sinith, Esq,

Glen J. Leiner & Associates
4795 South Purango Drive:
‘Las Vegas, Nevada 89147
(702) 877-1500

(702) 933-7043 — Fax

| Attorvieys for Plainiiff
\ A(u\wQ__C)(SYD(\& W v
mployee of
BRADY, V@RWERCK RYDER & CASPINO
. 8
DEFENDANT 7. ARED AWERBACH‘S RESPONSES TO PLAINTIFFS ! REQUEST FOR PRODUCTION OF

DOCUMENTS
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ANDREA AWERBACH - 9/12/2013

Page 1
DISTRICT COURT
CLARK COUNTY, NEVADA

EMILIA GARCIA,

Case No.: A-11-637772-C
Dept. No.: XXVII

Plaintiff,
vs.
JARED AWERBACH, individually,
ANDREA AWERBACH, individually,
DOES I-X, and ROE CORPORATIONS

I-X, inclusive,

Defendants.

— e e e e S e e e e e e

DEPOSITION OF ANDREA AWERBACH
LAS VEGAS, NEVADA
THURSDAY, SEPTEMBER 12, 2013

REPORTED BY: GINA DILUZIO, RPR, CCR #833
JOB NO.: 186406

B e T P R PR S == e S

LITIGATION SERVICES & TECHNOLOGIES - 800-330-1112
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ANDREA AWERBACH

9/12/2013
2 (Pages 2 to b)

Page 2 ) Page 4
1 DEPOSITION OF ANDREA AWERBACH, taken at Glen Lerner 1 LAS VEGAS, NEVADA, THURSDAY, SEPTEMBER 12, 2013
2 Injury Attomeys, 4795 South Durango Drive, Las Vegas, 2 421 PM %
3 Nevada, on Thursday, September 12, 2013, at 4:21 p.m., '
4 before Gina DiLuzio, Certified Court Reporter, in and for 3 -000-
5  the State of Nevada. 4 Thereupon--
S APPEARANCES: 5 ANDREA AWERBACH,
8  For the Plaintiff Emilia Garcia: 6  was called as a witness, and having been first duly
9 GLEN LERNER INJURY ATTORNEYS 7 sworn, was examined and testified as follows:
BY: ADAMD. SMITH, ESQ. 8 :
10 4795 South Durango Drive
Las Vegas, Nevada 89147 9 EXAMINATION
1; For the ggige)n?i’gtggged Awerbach and Andrea Awerbach: 10 BYMR. SMITH: !
13 BRADY, VORWERCK, RYDER & CASPINO 11 Q. Can you please state and spell your name for
BY: ALEXANDRA B. McLEOD, ESQ. 12 the record.
14 2795 East Desert Inn Road 13 A, Andrea, A-n-d-r-c-a, Awerbach, A-w-e-r-b-a-c-h.
15 Las Vegas, Nevada 89121 14 Q. Ms. Awerbach, have you ever had your deposition E
6 (7021) 637-2500] 15  taken before?
17  Forthe ?]nt;?‘ei?ia% .T‘a’;z; ‘:‘:vcvzg;ach: 16 A Yes, ‘
18 RESNICK & LOUIS, P.C. 17 Q. Do you know how many occasions? §
BY: JEFFREY L PITEGOFF, ESQ. 18 A, No.
12 41;‘&1?;58&5&.)2}%(} 19 Q. When was the last time?
20 Suite 300 20 A, Idon't remember. H
” %?’gz\),;%%?ggada 8101 21 Q. Wasit within the last year?
jpitegoff@rlattorneys.com 22 A. No.
22 23 Q. Well, since it's been a little bit of time
;2 24  since you've had your deposition taken, let me go over some
25 25  of the ground rules with you.
Page 3 Page 5
1 INDEX 1 A. Sure.
2 WITNESS: Andrea Awerbach 2 Q. It's generally designed to assist the court
3  EXAMINATION PAGE 3 reporter in making a good record. But some of them are
4 By Mr. Smith 4 4 designed to explain the process to you. Okay?
5 5 A. Uh-huh.
6 EXBIBITS 6 Q. The first is that it's important for us to wait |
7  NUMBER MARKED 7  for each other to finish our sentences. So I will do my i
8 (None marked.) 8  best to wait for you to finish your answer, if you do your :
9 9 best to wait for me to finish my questions. Okay?
10 10 A. Sure.
11 11 Q. The second is that you use words to answer my
12 12 questions. So, earlier, you said, "Uh-huh." Things like
13 13 mm-hmm, uh-huh, ya-huh, those all look the same when the }
14 14  court reporter types into the transeript.
15 15 So if you use words, we won't have any trouble
16 16  understanding what your answer was. And, if, at some point,
17 17 1 askyou, for example, was that a yes or a no, I'm not
18 18  trying to be rude or badger you. I just want to make sure
19 19  we have a clear record, Okay?
20 20 A. Okay. Iunderstand.
21 21 Q. This is not an endurance contest. So if you
22 22 need to take a break, at some point, let me know, We can
23 23 always take a break.
24 24 I don't expect this to take a very long time,
25 25 but there's certainly no trouble if you want to get up and
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Page 6 Page 8 E,
1 use the restroom, get another glass of water, something like 1  toyou?
2 that, 2 A, Yes.
3 A.  Okay. 3 Q. Did you review Jared's responses also?
4 Q. TI'm not here to trick you into saying 4 A, No.
5  anything. So if you don't understand one of my questions, 5 Q. Did you review any documents other than your
6  please, let me know. If you do answer my questions, I'm 6  interrogatory responses?
7 going to assume you did understand them. Okay? 7 A, No.
8 A. Okay. 8 Q. Did you speak with anyone in order to prepare
9 Q. At the end of this process, the court 9 for your deposition?
10  reporter's going to take everything that we say and anybody J§10 A. Yes.
11 in the room says and place it into booklet form, You're 11 Q. Who did you speak with?
12 going to have an opportunity to review that booklet and make § 12 A, My attorney. (Indicated.)
13 any changes that you think are necessary. 13 Q. And that was yesterday?
14 I'll tell you, right now, on the record, if you 14 A.  Yes.
15  do make any substantive changes, we can ¢ upon thosef 15 Q. Anybody else?
16  attrial and they may affect your credibility. Okay? 16 A. No.
17 A,  Okay. 17 Q. Did you review any photographs to prepare for
18 Q. I'm not asking you to guess at anything, So if 18  your deposition?
19 you don't know the answer to one of my questions, you can 19 A. No.
20 tell me that you don't know. 20 Q. Have you ever seen any photographs of the
21 I may — because this is a car accident case, I 21 accident?
22 may ask you to estimate something, The difference a lot of 22 A. No.
23 lawyers give for the difference between an estimate and a 23 Q. I want to talk briefly about the other
24 guess is you could estimate the size of the table in this 24 depositions that you've given. What types of cases were
25  room, because you can look at it, but you couldn't estimate 25  those?
Page 7 Page 9
1 the size of the desk in my office, because you've never been 1 A. Ibelieve -- if I'm — it was a car accident
2 in my office, 2 where someone drove into me,
3 Do you understand that difference between an 3 Q. Okay. And you were injured in the accident?
4  estimate and a guess? 4 A.  Yes.
5 A, Yes, 5 Q. And you were suing somebody for damages for
6 Q. At the beginning of this, the court reporter 6  your injuries?
7  placed you under oath, That's the same oath that you'd take § 7 A. Yes.
8  in a court of law. It carries with it the same penalties 8 Q. Isthat the only time you've given a
9  for perjury. Do you understand that? 9  deposition?
10 A. Yes. 10 A. Idon't remember,
11 Q. Isthere any reason you cannot give your best 11 Q. When was that case?
12 testimony today, such as you're on medication that would 12 A. About 15 or 16 years ago.
13 affect your memory? 13 Q. Wasitherein Clark County?
14 A. No, 14 A. Yes.
15 Q. Do you understand all of the ground rules that 15 Q. What was the outcome of that case?
16  Itold you? 16 A. There was a settlement,
17 A, Yes, 17 Q. Let me get some just general background about
18 Q. And you're ready to proceed? 18  you. What's your current address? i
19 A. Yes. 19 A. 4006 Dripping Springs Avenue, North Las Vegas, |5
20 Q. Did you review any documents to prepare for 20  Nevada 89031.
21 your deposition? 21 Q. Isthere an apartment number?
22 A, Yes. 22 A. No. It's a house.
23 Q. What did you review? 23 Q. How long have you lived at that address?
24 A. Interrogatories. 24 A. I--approximately, two and a half, three

N
w

Q. Your responses to the interrogatories we sent
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Page 10 Page 12 g
1 Q. What was your address before that? 1 Q. How many children do you have? §
2 A. It was on Gowan. I don't remember the street. 2 A. One. :
3 I wantto say 1827, but I'm not sure that's correct. 3 Q. What's his name?
4 Q. Do you remember your apartment number on Gowan? | 4 A. Jared Awerbach.
5 A, No. 5 Q. And Jared Awerbach is the same Jared Awerbach
6 Q. At the time of the accident, you were living at 6  that was in the accident we're here to talk about, correct?
7 the Gowan address? 7 A. Yes.
8 A. Yes. 8 Q. Do you have any grandchildren?
9 Q. Isit1827 West Gowan, North Las Vegas, Nevada 9 A, Yes,
10 890327 10 Q. How many?
11 A, Yes. 11 A. Two.
12 Q. How soon after the accident did you move to 12 Q. Ytake it those are both Jared's children?
13 your present address? 13 A. Idon't know that for sure.
14 A. Ithink--1'm not sure, I think about four 14 Q. Okay. How old are they?
15  months, 15 A. Kahlia (phonetic) is going to be three in i
16 Q. What's the highest level of cducation you've 16  December. Mecca is about a year and a half. She'll be two
17  achieved? 17  in February, :
18 A, Ihave national board certification. 18 Q. Have you ever been convicted of a crime?
19 Q. Inwhat? 19 A. No.
20 A. Education. I have a master's degree plus 32 20 Q. To your knowledge, has Jared?
21 credits and national board certification. 21 A. Ibelieve so.
22 Q. Where did you receive your college degree from? 22 Q. What do you believe he's been convicted of?
23 A, Upsala College. 23 A. Ithink drug charges. 1
24 Q. Where's that? 24 Q. When was that? :
25 A. Tt wasin East Orange, New Jersey. It doesn't 25 A. Thave--
Page 11 Page 13 |
El
1  exist anymore. 1 MR. PITEGOFF: 1 just want to lodge an
2 Q. Where did you receive your master's degree 2 objection that anything in regard to juvenile records is :
3  from? 3 sealed. And I would object on the grounds that if you ask
4 A. TUNLV. 4 any questions that elicit information for sealed records,
5 Q. Do you hold any other certifications? S it's considered privileged.
6 A. National board certification, 6 1 can't instruct this witness not to answer,
7 Q. Besides that? 7 because she's not my client, but I just want that objection
8 A. Teaching license. 8  onthe record.
9 Q. Where do you work presently? 9 MR, SMITH: Well, let's let her answer when it
10 A. Clark County School District. 10 was and I think I can --
11 Q. How long have you worlked there? 11 MR. PITEGOFF: Fine.
12 A. Iworked —I've worked there since 1997 to 12 MR. SMITH: -- lead us down the right path.
13 take -- a brief explanation. I took a year-and-a-halfleave § 13 THE WITNESS: I don't know Jared's record. 1
14  of absence for a charter school, but it was under Clark 14  don't know when he was arrested and what he went to jail for §3
15  County, so I don't know whether that's -- but I've been 15  and I don't remember dates. i
16  there since '97. 16 BY MR. SMITH:
17 Q. What do you do for -- 17 Q. Do you know when he was in jail?
18 A. I'm a special education teacher. 18 A. Iknow that September 12 is -- he's been out a §
19 Q. How long have you been a special education 19  year. This is his release date anniversary.
20  teacher? 20 Q. September '12 - well, strike that, So it's
21 A. Since 1997. 21 your understanding he was released from jail September 12,
22 Q. Areyoumarried? 22 20122 .
23 A. No. 23 A, That's what he told me.
24 Q. Have you previously been married? 24 Q. To your knowledge, does Jared use illegal ]
A. No. 25 :
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Page 14 Page 16

1 MS. McLEOD: Objection. Relevance. You can 1 Q. When did he first go to treatment?

2 answer. 2 A. Idon't recall the dates, but it started when

3 THE WITNESS: Yes. 3 hewas a juvenile,

4 BY MR. SMITH: 4 Q. Did you and Jared live together on January 2,

5 Q. What's your understanding of what illegal drugs § 5 20117

6  he uses? 6 A. Yes,I think so.

7 MS. McLEOD: Same objection. 7 Q. And, at that point, being January 2, 2011, how

8 THE WITNESS: Depends. I don't know if he's 8  long had he lived with you?

S currently using. In the past, he has used marijuana. He's 9 A, Xdon't recall the time, because he's come in
10 used meth. Idon't know what other substances. 10  and out of the house.
11 BY MR, SMITH: 11 Q. Was there a point when he stopped living with
12 Q. Do you know the date of the accident we're here |12  you permanently?
13 to talk about? 13 A, There had been multiple times that he stopped
14 A, Idon't recall the date, no. 14 living with me.
15 Q. IfItold you it was January 2, 2011, does that 15 Q. Does he live with you now?
16  refresh your recollection? 16 A. Yes.
17 A. Itsounds accurate, but I don't remember. 17 Q. What's your relationship like with Jared?
18 Q. Prior to January 2, 2011, were you aware that 18 A. Can you explain, you know, what's my
19 Jared was using illegal drugs? 19  relationship like.
20 A.  Yes. 20 Q. Do you have a close relationship?
21 Q. And prior to January 2, 2011, what illegal 21 MR. PITEGOFF: Objection. Form.
22 drugs were you aware that Jared was using? 22 THE WITNESS: We have -- we have a relationship
23 MR. PITEGOFF: Objection. Foundation. 23 thatis impeded by his drug addiction. So I havea
24 THE WITNESS: Do I answer? 24 relationship with my son and I have a relationship with his
25 MS. McLEOD: Yes. 25  addiction.

Page 15 Page 17

1 THE WITNESS: Meth, weed. 1suspected cocaine, 1 BYMR SMITH:

2 butI didn't know for sure. 2 Q. Can you describe your relationship with him on

3  BYMR. SMITH: 3 January 2, 2011.

4 Q. At the time of January 2, 2011, was it your 4 A. It was straincd. It was suspicious, Iwas

5  understanding that he was currently using illegal drugs? 5  always on edge. I--we had the added pressure of his

6 MS. McLEOD; Objection. Calls for speculation. 6 child, so I was a little trapped in terms of feeling whether

7 MR. PITEGOFF: Same objection. 7 Xcould tell him to move out. It was scary.

8 THE WITNESS: Idon't --I-~Idon't 8 Q. Why was it scary?

9 remember. 9 A. Because I was living with an active drug dealer
10 BY MR. SMITH: 10  and an aetive drug addict. And, so, I never knew what was
11 Q. Where did your understanding that he had used § 11  going to happen. I don't know what of mine was going to
12 illegal drugs, prior to January 2, 2011, come from? 12 come up missing,
13 MR. PITEGOFF: Same objection. 13 I never knew what ridiculous request there was
14 THE WITNESS: Living with him, being his 14  going to be or what argument we were going to have, I was
15 mother. 15  not at peace in my home. I didn't know the condition of the
16 BY MR. SMITH: 16  house when I came home. And, now, we had the added -- a
17 Q. What do you mean by that? 17  baby.
18 A, Watching him, taking him to drug counseling 18 Q. Before January 2, 2011, had you ever let Jared
19  over the years. Police involvement. You know, peoplein § 19  drive your car?
20  the house that I had to then kick out of the house. 20 A, No.
21 Q. By watching him, do you mean you could see his § 21 Q. Before -- well, as of January 2, 2011, were you
22 behavior indicated to you that he was on illegal drugs? 22 aware that he had previously driven your car without your
23 A. Yes. AndifI could add. Jared has been in 23 permission?
24  and out of treatment. So we've gone to therapy together. § 24 A.  Yes.
25  We've gone to NA meetings together. 25 Q. Do you know on how many occasions?
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Page 18 Page 20
1 A. No. 1 THE WITNESS: Yes. §
2 Q. Prior to January 2, 2011, had he ever asked for 2 MR, SMITH: 1 appreciate it. |
3 permission to use your car? 3 BY MR.SMITH: ]
4 A. No, Idon't think so. 4 Q. What did the police tell you?
5 Q. Do you know the car that he was driving at the 5 A. That Jared had been in an accident. I'm trying
6 time of the accident? 6  to remember if they told me he was being arrested. And I ]
7 A, Yes. 7 had a discussion with the officer about whether he was under |
8 Q. What kind of car was it? 8  the influence, I asked, "Is he high? Is he drunk?" 8
9 A. Suzuki Forenza. 9 Q. What did the officer tell you?
10 Q. OnJanuary 2, 2011, prior to the accident, were 10 A. He did not want to answer me at first. T
11 there any mechanical problems with the car? 11  think -- again, I think he thought I was trying to get Jared
12 A. Xdon't remember. 12 off the hook, quote, unquote. i
13 Q. Had that car ever been in an accident prior to 13 And I remember saying to the officer, "He's
14  January 2,2011? 14 going to lie to me and say that he was clean. Can you tell :
15 A, TI'm not--Idon't--I think it got hit at 15  me anything?" And he said, "I'm trying to be cooperative,
16  school. X'm trying to remember, I think someone hitmy § 16  but he's being arrested under DUL"
17 car, like a minor hit at school. I'd have to check 17 Q. Do you remember anything else the officer told
18  insurance records. 18 you?
19 Q. Was it repaired after that? 19 A, No.
20 A. Idon't know if that one -- again, I'd have to 20 Q. Did he tell you at all how the accident 1
21  check. It's not something I remember offhand, 21 happened?
22 Q. Did you buy that car new? 22 A. No.
23 A. No. 23 Q. You understand that Jared was driving your ear ‘
24 Q. Do you know how old it was when you bought it? | 24  in the accident on January 2, 2011, correct?
25 A. Y'd have to look. X am not remembering. 25 A, Yes. ‘
Page 19 Page 21 §
1 Q. Do you know how long you had had it as of 1 Q. Did he ask for permission to drive your car §
2 January 2,2011? 2 thatday? 5
3 A. I'd be guessing. Or estimating, like three 3 A. No. B
4  years, I'd have to look. Again, I'd have to look at 4 Q. How did he get the keys?
5  records. 5 A, Idon't know. E
6 Q. Three years is your best estimate? 6 Q. Where were the keys when he took the car?
7 A. TIdon'tknow if it's my best estimate, so I'm 7 A, Idon't know, because I don't know when he took
8  guessing, 8  them,
9 Q. As of January 2, 2011, had you had that car, at 9 Q. Do you know where you were when he took your ]
10 least, a year? 10 car?
11 A, Yes. 11 A, No.
12 Q. Let's talk about the day of the accident. 12 Q. Would you have been home when he took your car?
13 A. (Nodded head.) 13 A, Yeah, I'd have to be.
14 Q. Do you remember that day? 14 Q. Is there a regular place that you leave the
15 A. Not much of it 15  keys in your house?
16 Q. Whatis it that you do remember about that day? } 16 A. No. :
17 A, Iremember getting the phone call from the 17 Q. And that's poor question. At the time, on
18  police. 18  January 2, 2011, was there a regular place where you kept |3
19 Q. Okay. So your first knowledge of the accident 19  your car keys in your house? §
20  came from police? 20 A, 1thinkI was answering based on January 2. g
21 A. Ub-huh. 21 No. Iconstantly hid the keys. :
22 Q. What did they tell you? 22 Q. Youdidn't hide them that day, did you? -
23 MR. PITEGOFF: Was that a "yes"? 23 A.  Yes. §
24 THE WITNESS: I'm sorry. Yes. 24 Q. Now, Jared said the keys were left out on the f
25 MR, SMITH: Thank you for clarifying. 25  counter. Is he not telling the truth? ;
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Page 22 Page 24
1 A. Idoubt they were left out on the counter. 1 (Pause in the proceedings.)
2 Q. You're not sure, correct? 2 BYMR. SMITH:
3 A. T'msure. Inever left the keys out on the 3 Q. Do you have an understanding of how the
4 counter. 4 accident happened?
5 Q. Why would he say they were left out on the 5 A. No.
6  counter? 6 Q. Have you ever discussed the accident with
7 MR, PITEGOFF: Objection. Speculation, 7 Jared?
8  foundation. 8 A. No. Excuse me. I've never discussed what
9 MS. McLEQOD: Join. 9 happened. Idiscussed he needed to go to the attorney and
10 THE WITNESS: Why would my son who took acar § 10  things like that,
11  without permission lie? Because he's lying. 11 Q. Tell me about those discussions,
12 I think -- if I'm speculating, as his mother, 12 A. "Jared, you need to call your attorney. I'm
13 he's probably scared about taking the car without 13 going to drive you."
14  permission. He's probably scared about his relationship 14 Q. In other words, you wanted to make sure he was
15  me. SoI'm guessing. 15  following through with his lawyer?
16 BYMR. SMITH: 16 A. He -- when he got the last call, he was very
17 Q. Do you know where you hid the keys that day? 17  agitated, he was very upset. I did not feel it was safe for
18 A. No. 18  him to go by himself,
19 Q. Did Jared have a driver's license on January 2, 19 Q. What call are you talking about? I'm sorry.
20 2011? 20 A. This last week, when he went in.
21 A. No. 21 Q. Okay. To come to his deposition you mean?
22 Q. Has he ever had a driver's license? 22 A. Uh-huh.
23 A.  Not that I know of. 23 MS. McLEOD: Is that a "yes"?
24 Q. Does Jared wear glasses? 24 THE WITNESS: I'msorry. Yes. Sorry.
25 A. Yes. 25 BY MR. SMITH:
Page 23 Page 25
1 Q. Did he have a prescription for glasses on 1 Q. When you meant —- when you said his lawyer
2 January 2,2011? 2 earlier, do you mean his lawyer for this case or his lawyer
3 A.  Yes, 3 for his DUI?
4 Q. Do you know where Jared was going to on January § 4 A, His lawyer for this case.
5 2,2011? ' 5 Q. Have you ever talled about the DUT aspect of
6 A. No. 6  the accident with Jared?
7 Q. Do you know where that accident happened? 7 A, T've listened briefly, but we've not talked in
8 A, No. 8  depth about it.
9 (Pause in the proceedings.) 9 Q. What has he told you?
10 BY MR. SMITH: 10 A. That he wasn't high. That he had marijuana on
11 Q. Do you know where the intersection of Rainbow 11 him and that's why he got arrested.
12  and Peak Drive is? 12 Q. So you have no understanding at all of how the
13 A. No. 13  accident happened?
14 Q. Do you know if Jared knows anybody that lives 14 A. No.
15  in an apartment near that intersection? 15 MS. McLEOD: Clarification. He said, you do
16 A. No. 16  not have an understanding, and you said, no, which means you
17 Q. Do you know if he did as of January 2, 20117 17  disagree with him.
18 A. No. Idon't know where Peak is. 18 THE WITNESS: Oh. Ido not have an
19 THE WITNESS: Can we stop for just one 19  understanding. 1 don't know what happened.
20  moment -- 20 MS. McLEOD: Thank you.
21 MR. SMITH: Absolutely. 21  BY MR. SMITH:
22 THE WITNESS: -- 50 I can answer this? 22 Q. Have you seen your vehicle since the accident?
23 MR. SMITH: Please. Go ahead. 23 A. Yes.
24 THE WITNESS: I don't have it off. 24 Q. Can you describe what the damage looked like
25

4 ™
iR o

MR. SMITH: We can go off the record.

P PR v

LITIGATION SERVICES & TECHNOLOGIES - 800-330-1112

from the accident.

e S SRR o e

E
4
g.

s

T SR

LR

L L L8

T

4

Y T o R TP AT

T e S LR PRI

PETITIONER'SAPPENDIX - 158




ANDREA AWERBACH - 9/12/2013
8 (Pages 26 to 29)

Page 26 Page 28
1 A. Idon't remember. It was quite some time ago. 1 A.  No,Idon't know,
2 Q. TItwas totaled, correct? 2 (Pause in the proceedings.)
3 A.  Yes. 3 BY MR. SMITH:
4 Q. Do you Imow if Jared was talking on the phone 4 Q. Prior to January 2, 2011, had you ever told
5  atthe time of the accident? 5  Jared he wasn't allowed to use your car?
6 A. No. 6 A.  Yeah.
7 Q. Do you know if he got injured in the accident? 7 Q. And after you told him that, you were still
8 A, Idon't know. 8  aware that he used it without your permission, right?
9 Q. Do you know if he got any treatment as a result | 9 A, Yes.
10  of the accident? 10 (Pause in the proceedings.)
11 A. Xdon't know. 11 BY MR. SMITH:
12 Q. Have you ever given a statement to your 12 Q. Do you know if Jared was wearing his glasses at b
13 insurance company about the accident? 13 thetime of the accident?
14 A.  Yes. 14 A. No. E
15 Q. When was that? 15 Q. On January 2, 2011, did he need his glasses to
16 A. TI'm sure days following the accident. I don't 16 drive? :
17  remember the dates. 17 A. He needs glasses for everything.
18 Q. Do you know if they recorded that statement? 18 MR. PITEGOFF: Objection. Form, foundation.
19 A, Idon't know. 19 BY MR. SMITH:
20 Q. You know, sometimes they tell you, at the 20 Q. And what I'm getting at, is it your
21  beginning of the call, we're going to be recording this. 21  understanding that he has a strong enough prescription that
22 A. Uh-huh. 22 he should not be driving without glasses?
23 Q. Do you recall if that happened? 23 MR. PITEGOFF: Same objection. |
24 A. Assuming that it happened. 24 THE WITNESS: I don't know. .
25 MR. SMITH: Can I have you check into that, 25 BY MR. SMITH: %
Page 27 Page 29
1 because I don't think we received a recorded statement from 1 Q. Do you know what his prescription is?
2 her. 2 A. No.
3 MS. McLEOD: TI'l be happy to recheck. But 3 Q. Does he wear glasses or contacts? !
4 T'll tell you, for purposes of the record, that we've 4 A. Glasses. k
5  produced all recorded statements that were provided in the 5 MR. SMITH: I don't have any other questions. |
6 claims file. ButI have no problem double-checking for you. 6 MR. PITEGOFF: You did gteat. You got us out
7 MR. SMITH: Thank you. 7  before your 5:30 deadline. I don't have any questions.
8 BY MR. SMITH: 8 MS., McLEOD: I don't have any questions
9 Q. Did you ever give a statement to the police? 9 either. We will waive review and signature. I do wanta
10 A. Idon't think so, 10 copy.
11 Q.  Other than your initial conversation with the 11 (Whereupon, the deposition was concluded at :
12 police, have you ever talked to the police about the 12 449 pm.)
13 accident or Jared's DUI? 13 (Signature waived.) :
14 A. Idon't think so, no. 14
15 Q. Other than your attorney, the initial 15 %
16  conversation with the police, and the conversation you 16
17  related that you had with Jared, have you talked to anyone § 17
18 else about the accident or Jared's DUI? 18
19 A. Idon't know if this falls in this category. I 19
20  talked to my therapist about the stress of it, but not the 20
21 details of the accident. 21
22 Q. Do you know what the outcome of Jared's DUIL 22
23 was? 23 :
24 A. That he was arrested. 24

I
il o

Q. Do you know if he was convicted? 25 {
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Page 134 Page 136
1 Q. How do you distinguish his acting out 1 together,
2  between drugs and potentially having a traumatic 2 Q. Anything else?
3 brain injury? 3 A. I don't know.
4 A. I don't. 4 Q. How long did he tutor with you?
5 MS. COMPTON: Foundation. 5 A, Off and on for a few years.
6 THE WITNESS: I need a doctor to tell me 6 Q. What does off and on mean?
7 that. 7 A. Well, we didn't always tutor. There are
8 BY MR, SMITH: 8 different seasons to tutoring. There were
9 Q0. Jared also has migraines? 9 different -- you know, there were times that he
10 MS. COMPTON: Form. 10 wasn't in the home.
11 THE WITNESS: I don't know if he currently |[11 Q. What did -- and what did he do with the
12 has them, but yes. 12 tutoring?
13  BY MR. SMITH: 13 What was his job?
14 Q. He has had them? 14 A. He helped me manage groups. He helped
15 A. Yes. 15  tutor math, especially some of the older students.
16 Q. VWhen he has a migraine, he can't see? 16 Helped me gather materials.
17 A. Now -~ 17 0. Did he get paid for tutoring?
18 MS. COMPTON: Form. 18 A, From me, not from the company.
19 THE WITNESS: When he was younger he just 19 Q. How much did you pay him?
20 would get migraines. But the ocular comes from, 20 A. Depends how much I was getting paid and how
21 yes, he will lose his vision. 21 many groups, you know, he was runming.
22  BY MR. SMITH: 22 Q. How old was Jared when he was tutoring with
23 Q. What do you mean when he was younger he 23 you?
24 would get them? 24 A. The first time he helped me with a student,
25 A. In third grade. He outgrew them for a 25 he was in middle school himself. T used to do
Page 135 Page 137
1 time. 1 respite care for a student and Jared would come with
2 Q. So before the fight he had migraines? 2  me and play with the boy and take him. The last
3 A. Occasionally. 3 time he tutored, I think he was 16 or 17. Might
4 Q. After the fight he got migraines that were 4  have been 18.
5 worse? 5 Q. How long did he work at Bartech for?
6 A. Yes. 6 A. A couple months. I don't know.
7 Q. BAnd the ones after the fight have caused 7 Q. How old was he when he did that?
8 him to lose vision; right? 8 A. Seventeen or 18. Might have been 18.
9 A. The ocular migraines, yes. 9 Q. How he get to and from work at Bartech?
10 Q. Anything -- well, strike that. 10 A. I drove him.
11 Did he get treatment for anything other 11 Q. Every day?
12  than his eyes after the 2005 fight? 12 A. He didn't work every day.
13 A. He's had glagses. He's had dentistry. 13 Q. How many days a week did he work?
14 He's had headaches. He's had colds. 14 A. Sometimes three. Sometimes seven days
15 Q. Well, medical treatment for amy conditions |15 straight. It was, you know -- and then sometimes he
16 related to the 2005 fight? 16 would have a ride from a co-worker.
17 A. Other than, you know, the medication he was |17 Q. What were his hours?
18 put on for PTSD or bipolar, yes. 18 A. They varied. Sometimes he would leave at
19 Q. Just counseling and treatment for his eyes; {19 5:00 in the worning and come back -~ you know, I
20 right? 20 think they were putting something into the Cosmo.
21 A. Counseling and medication and group homes. |21 Q. Did he have a job at the time of this
22 Q. What jobs has Jared held? 22 accident in January 20112
23 A. For a time he worked for something called 23 A. I don't think so.
24 Bartech (phonetic). And it wasn't an official job, |24 Q. Has he ever been able to support himgelf
25 but he helped me with tutoring. We did that 25 with a legitimate job?
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1 MR. MAZZEO: Objection, form. 1 when I'm done, you're free to ask questions when I'm
2 THE WITNESS: He seemed to be making good 2 done.
3 money at Bartech. He paid part for he and Tikira to | 3 MR. MAZZEO: Okay. And I will. I will,
4 live in the house and then they had money for other 4 MR, SMITH: Stop giving her the answers and
5  things. 5 also let her answer the questions.
6 BY MR. SMITH: [3 MR, MAZZEO: Well, we've already gone over
7 Q. When he was working at Bartech, he was 7  an area where she's already talked about him driving
8 living with you? 8 a car prior to the subject accident, so I want
9 A. For part of the time. 9  clarification.
10 0. And where was he living the other part of 10 MR. SMITH: Okay. If you have an
11  the time? 11  objection, ledge your objection.
12 A, I think it might have been the whole time. |12 MR. MAZZEO: All right. Objection
13 Q. Why haen’t he had any steady job at least 13 clarification of the question.
14 since he finished school? 14  BY MR. SMITH:
15 MR. MAZZEO: Cbjection, speculation. 15 Q. Did Jared ever drive your car before the
16 THE WITNESS: You're asking my opinion? 16 2011 accident?
17 BY MR. SMITH: 17 MR. MAZZEO: Asked and answered.
18 Q. Yes. 18 THE WITNESS: Yes.
19 A. Because he suffers from a drug addiction. 19  BY MR. SMITH:
20 Because there's a lifestyle that goes with that drug | 20 Q. How many occasions?
21 addiction, and I think he thought that would 21 A. I have no idea.
22 entertain him because he's made himself a little bit |22 Q. How many do you know about?
23 helpless. 23 MR. MAZZEO: Objection, speculation.
24 Q. What's he been doing for money since he 24 MR. SMITH: It's not speculation if I ask
25  turned 18?7 25  her what she knows, Pete.
Page 139 Page 141
1 MR. MAZZEO: Objection, foundation. 1 THE WITNESS: I know that when I thought he
2 THE WITNESS: There was a time that he 2 had a permit, I took him driving a handful of times.
1 worked. There wag a time that he was stealing from 3 I know that, you know, he told me after the fact
4 me. There was a time that he said he worked in the 4 that he had taken the car without permission.
5 grow house. I don't know. There's a lot of time 5 So if you're counting without permission or
6 since he's been 18 that he's not been home. 6 times that I thought Tikira, who was a licensed
7 BY MR, SMITH: 7  driver and the mother of my grandchildren, had the
8 Q. Does he pay child support? 8 car and it tumned out Jared was driving, maybe ten
9 A. I don't think so. 9 to 20 times. I'm solely guessing.
10 Q. Do you know if he's ever paid child 10 Q. How many times do you know of he drove your
11  support? 11 car without permission before January 2nd, 20117
12 MR. MAZZEO: Objection, relevance. 12 THE WITNESS: I don't kmow.
13 THE WITNESS: I don't think so. 13  BY MR. SMITH:
14 BY MR, SMITH: 14 Q. Well, how many times do you know about?
15 Q. Have you paid child support for him? 15 I know you know about one for sure, right,
16 A. No. 16 in 20087
17 Q. Did Jared ever drive your car before the 17 A. Right. And I know about 2011,
18 2011 accident? 18 Q. Besides those two, how many do you know
19 A. With permission or without? 19 about?
20 MR. MAZZEO: Well, other than the 2008 20 A. That he's told me outright? Four, maybe
21  accident we talked about? 21 four or five.
22 MR. SMITH: Including that. I'm just -- 22 Q. Four before the January 2011 accident?
23 let me ask the questions. 23 A.  Um-hrm.
24 MR. MAZZEO: Okay. 24 Q. Yes?
25 MR. SMITH: If you want to ask questions 25 A. Yes. I'msorry. Yes. I'm getting tired.
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1 Q. How did he get the keys -- 1 A. Ckay.
2 MS. COMPTON: Do you want to take a break? 2 Q. This is on page 17, line 18 because your
3 THE WITNESS: No. 3  counsel is looking at the transcript.
4 BY MR. SMITH: 4 Question: Before January 2nd, 2011, had
5 Q. How did he get the keys those other four or | 5 you ever let Jared drive your car?
6 five times? 6 Angwer: No.
7 A. He found them or he took them. There was a | 7 That's not true; right?
8 time that I believed I had the keys, came out and 8 A. I'm sorry. You're confusing me.
9 saw my car gone. That's one of the times I knew to 9 Q. Well, you remember coming to my office in
10 start hiding the keys. 10 September 2013; right?
11 He told me he didn't drive, a neighbor had |11 Yes?
12 driven. And then when I threatened to call the 12 A, Yes, I'm sorry.
13 police, he confessed he did it. So that was one 13 Q. You remember sitting here with the court
14  time that I knew about. 14 reporter; right?
15 Then there have been times since then that |15 A.  Yes.
16 he said, you know, I've taken the car more, I took 16 Q. You remember the court reporter placing you
17 the car more times than that. 17 under oath; right?
18 Q. Where did he find the keys those times? 18 A. Yes.
19 A. I don't know. 19 Q. You remember me asking questions and you
20 Q. You said he drove with you a handful of 20 answering those questions; correct?
21 times. 21 A. Yes.
22 How many times was that? 22 Q. And you answered my question: Before
23 A. Five, ten. 23  January 2nd, 2011, had you ever let Jared drive your
24 Q. How many times did you let him drive when 24 car? And you said: No.
25 Tikira was in the car? 25 A. That's not the part that's confusing me.
‘Page 143 Page 145
1 A, I don't know. I let Tikira drive about ten | 1 Q. What's confusing you?
2  or 15 times because I took her for her accident -- I | 2 A, I think I was confused by: Did I let him
3 mean, for her driver's license. 3 drive by himself? Did I let him drive without a
4 Q. Did you ever let Jared and Tikira take the 4 license? And that answer is no.
5 car where you knew Jared would be driving? 5 Did I let him go with Tikira? BRecause
6 A. I don't think so. I don't know. 6 since that time, Jared has said that he had that and
7 Q0. Did you ever let Jared drive your car with 7 he -- and I may be wistaken, but I never handed
8 any other adult besides you? 8 Jared the car and said, Go take the car.
9 A. Not that I remember. It's possible because | 9 Q. Why didn't you tell me at that time that
10  he had his permit and had to get hours, but I'mnot |10 you had driven with Jared driving?
11 remembering any specifics, 11 MR. MAZZEO: Objection, argumentative.
12 Q. Those few times that Jared told you he took |12 THE WITNESS: I don't believe you asked me.
13  the car without permission, besides the 2008 and 13 I don't know how much I remembered or what the time
14 2011 accident, did you ever report the car stolem? 14 frame was.
15 A. Not after the fact, no. 15 Have I ever? He was learning how to drive.
16 I believe I called once and they said, Is 16 Have I ever driven with him? Yes. I don't know
17 the car there now? Do you know when? 17 what you asked me.
18 They don't take reports so easily. 18 Also, I need to clarify that an awful lot
19 Q. Do you remember last time I asked you if 19 has happerned in a very short pericd of time. I --
20 Jared had ever driven the car with your permission 20 well, let me not say that part.
21 and you said no? 21 Tt's exhausting, this whole thing. So are
22 A. If he had ever driven the car with my 22 there things sometimes that I need prompted to
23 permission? I don't remember. 23 remember? Yes.
24 Q. I'm going to read you the question and the |24 BY MR, SMITH:
25  answer. 25 0. Do you know Jared was pulled over in your
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1 car in November 2010% 1 BY MR. SMITH:
2 A, No. 2 Q. But you're saying he wasn't driving?
3 Q. You're not -- are you aware that he got a 3 A. I'm saying he wasn't driving.
4 ticket for a broken headlight in your car at some 4 Q. What did you do to teach Jared how to
5 point? 5 drive?
6 A. No. 6 A. I drove with him, and then when that didn't
7 Q. Did you ever fix the headlight in the car 7 work as well, friends of mine drove with him.
8 that he was in an accident in on January 2nd, 20112 8 Q. What do you mean when that didn't work as
9 A. I don't remember, but I don't think so. 9 well?
10 Q. Do you know about any other traffic tickets |10 A. We're mother and son. We would argue.
11  Jared has gotten? 11 Q. VWhat friends did you have drive with Jared?
12 A. No. 12 A, I would be guessing, but I think I remember
13 Q. Do you know that he's been cited for 13 my friend Bonnie took him once or twice. And it
14 driving without a license in your vehicle? 14 @ddn't -- we didn't do it very often.
15 A. No. 15 Q. Was that before or after the January 2011
16 Q. Did Jared ever drive you to work? 16 accident?
17 A. No. 17 A. It would have been before.
18 Q. Why would he say that? 18 Q. Do you know if Jared ever took a driver's
19 A. I can't answer. 19 education class?
20 MS. COMPTON: Poundation -- 20 A. I thought that he did in school.
21 MR, MAZZEO: Objection, yeah, assumes facts |21 Q. Why do you think that?
22 not in evidence. 22 A. Because I thought -- he told me that and I
23 THE WITNESS: I would assume he's either 23 thought it was a part of school.
24 mistaken or is giving a reason why he wasn't driving |24 Q. Did you ever send Jared to run errands in
25 without permigsion. He's, again, a kid in trouble, 25 your car?
Page 147 Page 149
1 who thinks that I'm going to get him out of trouble. | 1 A. No.
2 BY MR, SMITH: 2 Q. So if he said that, he's lying?
3 Q. Do you think that he would place you in 3 MR. MAZZEO: Objection.
4  trouble in order to get himself out.of trouble? 4 THE WITNESS: Again, I'm --
5 MR. MAZZEO: Objection, speculation. 5 MR. MAZZEO: Foundation, form.
6 MS. COMPTON: Foundation. 6 THE WITNESS: I don't know if he's lying or
7 THE WITNESS: I don't think he would 7 if he's mistaken or if he's saying he and Tikira
8 realize he's putting me in trouble. I think he 8 went or he went and did errands. I don't know what
9 would think that I can fix that or that I can -- or 9 his rationmale is.
10 I wouldn't be in trouble if he said that because 10 BY MR. SMITH:
11  what trouble could I be in. 11 Q. If you said -- strike that.
12 Do I think Jared wants to hurt me? No. 12 If he said that you sent him to run errands
13  But do I think Jared has hurt me? Sure. 13 alone in your car, he would be lying?
14 BY MR. SMITH: 14 MR. MAZZEO: Objection, form.
15 Q. If he gays that he drove you to work, he 15 THE WITNESS: He would be wrong.
16 would be lying? 16 MR. MAZZEO: Incomplete hypothetical.
17 MR. MAZZEO: Objection, 17 THE WITNESS: He would be wrong.
18 mischaracterization, 18 BY MR. SMITH:
19 THE WITNESS: I think he would be -- 19 Q. You never gent him to get Ho-Hos for you?
20 MS. COMPTON: Form. 20 A. Was I in the car and I asked him to go
21 THE WITNESS: I'm gorxy. 21 inside? Yes. Do I eat Ho-Hos? Yes.
22 I think he would be mistaken. I think he 22 Again, this is a kid who has distorted
23  also might be migging information. 23  memories now, but also hag an -- is entitled, and so
24 Did he and Tikira take me to work when 24 this is how that conversation could go: Gee, I wish
25  Tikira -- yes. 25 I had some Ho-Hos. We don't have any in the house.
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1 Jared’s thinking: I'm going to take mom's 1 the keys.

2 car., I'll bring her back some Ho-Hos. It'll be 2 Q. So it was before the 2011 accident?

3 fine. 3 A, Right.

4 Put those two together, Jared gets: She 4 If you reference, I said there was a time

5 sent me for Ho-Hos. § that I went outside and found my car missing and he
6 I can't tell you how a 21-year-old -- what 6 said the neighbor was driving. I called him and

7 rationalizations and distortions he has. But did I 7 said bring the car back.

8 say to him: Please, go to the store and get me 8 Q. What did he do?

9 Ho-Hos? No. 9 A Brought the car back.
10 Q. Do you like Nesquik? 10 Q. That's only happened one time?

11 A. No. 11 A. I don't remember. I think it was only

12 MS. COMPTCN: I'm just wondering where that |12  once
13 came from. 13 Q. You've only -- in the last 15 years, you've
14 THE WITNESS: Because Jared probably said 14 only owned one car at a time; right?
15 he went to go get Nesquik. 15 A, One car at a time? Yes,

16 MS. COMPTON: I don't think he said that. 16 Q. Jared has never owned a car?

17 BY MR, SMITH: 17 A, I don't know.
18 Q. If Jared said he drove your car once or 18 Q. When he lived with you, he never owned a

19 twice a week before the accident, would he be lying? |19 car?
20 A. Would he be mistaken? Yes. 20 MS. CCMPTON: Form.
21 0. You never let Jared take your car to pay 21 THE WITNESS: He bought a car. I don't
22 billse? 22  Xnow if he did what you need to do to own it, but he
23 A. No. 23 bought a car with his Bartech money.
24 Q. You never let Jared take your car to go to |24 BY MR. SMITH:
25 the grocery store? 25 Q. Did he own his own -~ well, strike that.
Page 151 Page 153

1 A. No. 1 Did he ever drive the car that he bought

2 Q. Do you let Jared drive his kids places in 2 with the Bartech money?

3  your car? 3 A. I don‘t know, I think it was a damaged

4 MS. COMPION: Can we take a break? 4 car. I don't know.

5 MR. SMITH: Let me finish this part. 5 Q. You don't know if it worked?

6 MS. COMPTON: Can I talk to you? 6 A. I don't know if it worked, I don't know if
7 MR. MRZZEO: Yeah. 7 he drove it. I didn't know about the deal.

8 She has a question. 8 Q0. Did you ever see that cax?

9 What was the question? 9 A. Yes,
10 THE WITNESS: Do I let him drive his kids 10 Q. Did you ever see someone driving it?
11 places. 11 A. No.

12 BY MR. SMITH: 12 Q. Did Tikira own a car when she lived with
13 Q. Yes. 13 you?
14 A. No. 14 A. No.
15 Q. Have you ever asked him to pick things up 15 MR. SMITH: All right. Go ahead and take a
16 on his way home when he's out in your car? 16  break.
17 A. DNo. 17 THE VIDEOGRAPHER: The time is
18 Q. Have you ever called him and asked him to 18  approximately 4:26 p.m. We're going off the record.
19 bring your car back? 19 (Thereupon, a break was taken.)

20 A. Yes. 20 THE VIDEOGRAPHER: The time is
21 Q. When did that happen? 21  approximately 4:39 p.m. We're back on the record.
22 A. Years before, like years ago. 22 BY MR. SMITH:
23 Q. Years before the 2011 accident? 23 Q. In the last ten years hag your mother owned
24 A. No. Years ago. Years before this -- we 24 a car?
25 got to this point. Once -- when I started hiding 25 A, Yes.
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1 Q. Has Jared ever driven her car? 1 A, I did ask maintenance and it took them
2 A. I don't know. 2 forever to fix it.
3 Q. Do you know if Jared ever took that car 3 Q. How did the garage lock?
4 when he was living there? 4 A. I believe there was a remote.
5 A. I don't know. 5 Q. It was an -~
[ Q. Besldes your car, do you know any other 6 A. Clicker.
7  vehicles that Jared has driven? 7 Q. -- electronic clicker?
8 A, I don't know. 8 A, VYes.
9 Q. On the day of the January 2011 accident, 9 Q. So you could have put the car in the
10 before the accident, did he ask to use your car? 10 garage, closed it with the electronic clicker, and
11 A. No. 11 without that clicker, Jared could not have gotten
12 Q. If he said he asked to use your car, would |12 into the garage?
13 he be lying? 13 MR. MAZZEO: Objection, incomplete
14 A, He'd be mistaken. 14 hypothetical.
15 Q. At the Gowan apartment you had a garage; 15 MS. COMPTON: Form. .
16 right? 16 THE WITNESS: No. I believe you can open
17 A, Yes. 17 the door without the -- you could just manually open
18 MS, COMPION: Form. 18  the door.
19 MR. SMITH: What's the form problem with 19 BY MR. SMITH:
20 that question? 20 Q. You could just lift it up?
21 MS. COMPTON: You said you had a garage. 21 A. I believe so, And if I can add, you can do
22 MR. SMITH: What -- do you want to get a 22  that in my house. The house I rent now, you can do
23 dictionary and look up the term "garage?" 23  that.
24 MS. COMPTON: No, no, I was saying you 24 Q. Anybody can go open the door and get into
25 were telling her that. You weren't asking a 25 your garage?
) Page 155 Page 157
1 question. You were telling her the answer. 1 A. I believe so.
2 BY MR. SMITH: 2 Q. In the apartment that you described earlier
3 Q. There was a garage at your apartment at the | 3  the Gowan apartment, did the master bedroom have its
4 Gowan apartment; right? 4 own bathroom?
5 A, Yes. 5 A. Yes.
6 Q. You could lock the car in the garage; 6 Q. Did that bathroom have a lock on it?
7  correct? 7 A. I don't remember. i
8 A.  Yes. 8 0. Where were you when Jared took the keys in
9 Q. How often did you park in the garage around | 9 Januaxy 2011?
10 that time period of December 2010 and January 2011? |10 MR. MAZZEO:; Objection, assumes facts not
11 A. I don't remember. 11 in evidence.
12 Q.  Why would you not park in the garage? 12 THE WITNESS: I don't know because I don't
13 A, Because I always had school stuff or 13 know when he took the keys.
14 groceries and where we parked was right by the 14 BY MR. SMITH:
15  apartment. 15 Q. Did you have a safe in the Gowan apartment
16 Q. The garage was further away than the 16 in January 2011 at the time of the accident?
17 parking epot you normally parked in? 17 A. I don't know if we had it in 2011. I had
18 A. Yes. And I had to deal with the garage 18 one at one point.
19 door. It didn't always work. Maintenance was not 19 Q. What kind of safe was it?
20 always great about fixing that door. It became a 20 A, If I recall correctly, and I may be
21  hassle to use it. 21 mistaken, I've had two different: One with a key
22 Q. When did that start? 22 and one with a combination.
23 A, I don't remember. 23 Q. If you had put the keys to the car in the
24 Q. You could ask maintenance to fix it if it 24 safe, could Jared have gotten them?
25 was broken; correct? 25 MR. MAZZEO: Objection, foundation,
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1 speculation, incomplete hypothetical. 1 you bring the keys in there and lock the doox?

2 THE WITNESS: I believe so. They were wore | 2 A. Because I may have been in the bedroom only
3 like lock boxes than safes. 3 for a few minutes because that's where the bathroom
4 BY MR. SMITH: 4 was. I didn't have a TV in the room.

5 Q. You believe he could have gotten into it? 5 If he were home and I were going in the

6 A. I do. 6 room, he'd have to see where I took the keys from if
7 Q.  How? 7 I took them out of the living room. I might have

8 A. RAgain, Jared is very resourceful. So the 8 thought they were safer where I had hidden them

9 one with the key you can jimmy. Or if he had ~- if 9 while I went to the bedroom to go to the bathroom.
10 there are two keys, it's possible you take them -- 10 Q. Do you think you could have gotten a safe
11  I'm really, really guessing on that one. 11 to keep the keys in so he couldn't have taken your
12 The combination one, if he had seen we do 12 car?

13 it and I didn't realize. But also most lock boxes, |13 MR. MAZZEO: Cbjection, incomplete

14  if you manipulate them enough, if you bang them, if |14 hypothetical, speculation.

15 use a tool, you can open them. I would have bought |15 THE WITNESS: Not to -- not to the -~ I

16 them at Walmart. 16 mean, it would have been a very big safe and super
17 Q. Did you have a spare key to the car that he |17 expensive to keep and still he would have figured

18 was in January 2nd, 20117 18 out the combination or seen me do the combination.
19 A, I don't recall. 19 BY MR, SMITH:

20 Q. Did you ever have a spare key to one of 20 0. You think that he's crafty enough that he
21 your cars in your apartment at the Gowan apartment? |21 could have cracked any safe you could have bought?
22 A. I don't recall. 22 MR, MAZZEO: Objection, speculation,

23 Q. What were the hiding places that you used 23 incomplete hypothetical.

24 for your keys around the time of the January 2011 24 THE WITNESS: I would not use the word

25 accident? 25 “crafty.' I think he was relentless. I think he is

Page 159 Page 161

1 A, Under the bed. In the -- in his section of | 1 clever. I think that I'm not ag relentless and

2 the bathroom like way behind in the cabinet under 2 clever.

3 the gink while I was in the shower. In the closet 3 I think that it is to his advantage to be

4 in different purses. In the closet undermeath 4 able to take what he needs to take, and when you are
5 things. In a briefcase and then I would hide the 5 an addict who is craving, whether it's gambling or
6 Dbriefcase under the bed. In dresser drawers. 6 drugs, you do things that people who are not craving
7  Inside things. Inside garbage cans. Inside garbage | 7 don't know you're going to do.

8 I thought he wouldn't go through. In -- while I was | 8 BY MR. SMITH:

9 cooking, in various drawers in the kitchen. 9 Q. You know Jared says that he took the keys
10 Sometimes underneath several cushions on the couch, 10 off the counter; correct?

11 like undernmeath the couch. Under the recliner, 11 A. I have read that.

12  under the recliner, so I'd have to get up and he'd 12 0. Why would he lie about that?

13  have to lift the couch to find it. Any place that I |13 MR. MAZZEOQ: Objection, mischaracterizes --
14 could think of. 14 (Multiple parties speaking.)

15 Q. You hid your car keys in all of those 15 MR. SMITH: Well, wait a minute. ILet me
16 places? 16 agk you the question first.

17 A, Yes. 17 BY MR, SMITH:

18 Q. Where were they hidden the day that he tock |18 Q. Do you think he's lying about that?

19 them on January 2nd, 20117 19 A. I think he's mistaken. I think he may have
20 A. I don't recall because, again, I don't know |20 seen them there earlier. I also don't think it
21  when he took them. 21  matters,
22 Q. Were they hidden inside or outside your 22 Q0. Why don't you think it mattera?
23 bedroom? 23 A. Because you -- because I leave keys on the
24 A. I don't recall. 24 counter does rot mean you have permission to take
25 Q. If you were in the bedroom, why wouldn't 25  the car.
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1 The ten thousand times that I sald, "Don't 1 A I don't know.
2 take the car. It is the only way we get to work. 2 Q. Do you know if he had any DVDs in the car?
3 It is the only way I can pay bills," why would that 3 A I don't know.
4 ot matter more than them being on the mantel? So I | 4 Q. Do you know if he had a hoodie in the cax?
5 think it's a ridiculous point. 5 A. I don't know,
6 But could he have seen them there earlier 6 Q. You know what a hoodie iB; right?
7 in the day or a different day or a day when I was 7 A. Yes. A jacket with a -- a shirt with a
8 standing right by them or when I put down groceries? | 8 hood.
9  Sure. 9 Q. Do you know if he had any cell phone
10 Q. Ts there a chance that the keys were on the {10  chargers in the car?
11 counter when he took them? 11 A, I don't know what he had in the car.
12 MR. MAZZEO: Speculation. 12 Q. Well, why would he have things in the car
13 THE WITNESS: There's a chance. 13 if he wasn't allowed to drive the caxr?
14 BY MR. SMITH: 14 A, Because he went places in the car. He's my
15 Q. You said before you told him 10,000 times, |15 son. He got cold, so he had a hoodie, or I played
16 and I know you're exaggerating, but -- well, you are |16 his (Ds. He's my son. It's a family car.
17 exaggerating; right? 17 Q. Well, what of your stuff was in the car at
18 A. Yes, I am exaggerating. 18 the time of the accident?
19 Q. Can you estimate how many times you 19 A. I don't recall. I would be guessing. But
20 actually told him not to take the car? 20 I'm assuming that I also had CDs, that I probably
21 A, No. 21  had a jacket, that I had some school things. I know
22 Q. Why would you be telling him not to take 22 when the car got totalled, I had to go and clean it
23 the car? 23 out.
24 A. Because he had taken the car. Because 24 I am also -- sorry to sound sexist but -- a
25  there was an accident in 2008. Because maybe he 25 woman, My car is like a third -- a second purse. I
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1 begged, Hey, wom, can I drive? Or if I -- he was 1  have stuff in the car.
2 always negotiating: If I get a license, if I do mwy 2 Q. Has Jared ever had a driver's license?
3 homework. 3 A. Not that I know, no.
4 And the conversation wouldn't always be: 4 Q. Has it ever been legal for him to drive a
5 Jared, you can't take the car., Sometimes the 5 car without another adult in the car?
6 conversation would be: Jared, that car is our 6 MR, MAZZEO: Objection, calls for a legal
7 life's blood. I go to work. I work multiple jobs. 7  conclusion.
8 With the baby -~ we need that car. 8 THE WITNESS: Not that I knmow of.
9 Q. Did you ever tell Jared if he got a licemse | 9 BY MR. SMITH:
10 he could drive your car? 10 Q. Has Jared ever had a driving permit?
11 A. I don't know. 11 A. I thought he did.
12 Q. You let Tikira drive the car after she got |12 Q. Has he ever actually had one?
13  a license; right? 13 A, I don't know.
14 A, Yes. 14 Q. When did you think he had one?
15 0. And you let Tikira drive the car after she |15 A. Just before his 18th birthday. 1In fact, I
16 got a license when you were not in the car; right? 16  took his 18th birthday off from work to take him to
17 A, Yes, 17 the DMV to go for his driver's license. He turned
18 Q. Do you know whether your insurance company |18 me down.
18 in this case made a determination of whether Jared's |19 The times that I paid for it online. The
20 use of the car was permissive? 20 times that his grandmother paid for it. The times
21 MR, MAZZEO: Objection, relevance. 21 that I went online to sign him up.
22 THE WITNESS: I do not. 22 0. How many times did you actually go to the
23 BY MR, SMITH: 23 DMV with him?
24 Q. At the time of the accident, Jared's (Ds 24 A. I don't recall.
25 were in the car; right? 25 Q. More than once?
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1 A. I believe so. 1 Q. Well, that's a big distinction on whether
2 Q. More than five times? 2 it's Jared or Tikira.
3 A. I don't think so. 3 So do you remember Jared take a written
4 Q. What happened when you went to the DMV? 4  test at the DMV?
5 A. Idon't recall. I thought that he got a 5 A, I do remember. I'm concermed that I'm
6 permit one time. It was to get an ID when -- at 6 mis-remembering, but I do remember. I remember
7 least twice it was to take Tikira for her test. I 7 being there with him.
8 don't remember each time. 8 Q. And your bank records would show that you
9 Q. And what was it that you paid for online? 9 paid the DMV for him to get a permit?
10 A. His permit. 10 A. T believe so.
11 Q. And how did you pay for it online? 11 Q. Did you ever ask to see his permit?
12 A. You go online to the DMV, You use your 12 A. No.
13 credit card or debit card and you pay whatever the 13 Q. Why not?
14 fee is. 14 A. I didn't feel there was a reason. I was
15 Q. When did you do that? 15 with him when he got it. There was no reason to ask
16 A. I don't recall exact dates, but before his |16 for it. I was waiting for him to get his -- to
17  18th birthday once he came home from Utah. 17 either get the number of hours you need for the
18 Q. In between the time he came home from 18 permit or to turn 18 so he could take the test.
19  Odyssey House and the time that he turned 187 19 Q. You didn't want to see your son's picture
20 A.  Yes. 20 on the permit?
21 Q. What type of credit card did you use? 21 A, No, I -~
22 A. My debit card. 22 MR. MAZZEO: Objection, argumentative.
23 Q. What bank is that from? 23 THE WITNESS: I remember being at the DMV
24 A. I don't know where it was from at the time. {24 and his getting his picture taken and his showing me
25 It would either have been Silver State Schools, 25  gomething. So I thought I had seen it.
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1 Nevada State Bank, or Chase, I don't remember who I | 1 BY MR, SMITH:
2 had at the time. 2 Q. By that point, Jared had lied to you a
3 Q. How much did you have to pay for the 3  number of times; correct?
4  permit? 4 A, At thig point when we went, he might have
5 A. I believe I paid between 20 and 40. 5  been doing well. I don't remember specific dates.
6 Q. Did you ever see Jared take the driving 6 Q. But you would agree before his 18th
7 test at the DMV? 7 birthday he had lied to you many times; correct?
8 A. DNo. 8 MR. MAZZEO: Objection. That's misstating
9 Q. Did you ever see Jared take a written test 9  her testimony.
10 at the DMV? 10 THE WITNESS: If I -- I would agree to
11 A, Yes. 11 that, but T would also agree that during that time
12 Q. VWhen was that? 12 before he turned 18 there were times that he was
13 A. I don't remember. 13 dedicated to doing well and telling me the truth and
14 Q. Was it before or after the 2011 accident? 14  that I could believe him.
15 A. Before. 15 BY MR, SMITH:
16 Q. Did he pass? 16 Q. He had stolen from you before his 18th
17 A. I thought he had. 17  birthday?
18 Q. Did you pay for a permit that time? 18 A,  Yes,
19 A. I remember being at the DMV and paying 19 Q. You testified last time that you were
20 his -- and waiting. And perhaps I have it confused |20 suspicious of Jared surrounding that January 2011
21  with Tikira, but I remember waiting while someone 21 accident; right?
22 went and took a test, and then we went and paid. 22 A. Things had changed then.
23 That's when I thought he had a permit. 23 Q. When did they change?
24 I revember one of them taking their 24 A. I don't recall. Around the time that Kalia
25 picture. I thought it was Jared. 25  (phonetic} was born.
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1 Q. Things got worse after Kalia was born? 1 Q. 2010?

2 A. Things got more strained, yes. 2 A, Un-hmm.

3 Q. When was Kalia born? 3 Q. Yes?

4 A. December -- December 6, 2010. 4 A, VYes. I'm sorry. VYes.

5 Q. Why did things get more strained at that 5 Q. Do you have your bank records from the time

6 point? 6 period where you believe you paid for Jared's

7 A. Again, I would be speculating. One, 7  permit?

8 because I felt trapped. They had a baby. Where 8 A, No.

9 were they going to go? Where was the baby going to 9 Q. What did you do with them?

10 go? Tikira began to act out as well, very entitled. |10 A. Most of my records are electronic, so I

11 They were very rude and demanding during 11 wouldn't have printed them out unless I needed them.

12 the last days of the pregnancy and when she was in 12 Too, we've moved. The police were there multiple

13 the hospital. They were increasing having pecple 13  times. There's a lot of records that I don't have

14 there. ‘They were increasing in demands. They had 14 or didn't keep.

15 nothing for the baby. 15 Q. By electronic, you mean you get them in an

16 I had to watch my boundaries because I'ma |16 e-mail?

17 first-time grandma and I wanted to give that baby 17 A. You get an electronic statement. So I knew

18 everything, but I've got two adult children acting 18 if I needed them, at that time I could go onto my

19 out. BSo it was very stressful. Work was very 19 bank's webgite and pull them up.

20 stressful. It wag just a very stressful time, 20 Q. You actually have to go onto the website or

21 Q. How long before his 18th birthday did you 21 you get them e-mailed to you?

22 think Jared got his permit? 22 A. Onto the website. I get an e-mail that my

23 A. I don't remember. 23 statement is ready. And if they were paper, it's

24 Q. Do you remember when it was that you went 24 now 2014, I'm sure I didn't keep any of that.

25 with him to the DMV? 25 Q. Are you aware that Jared said he paid for
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1 A. No. But, again, I know that I took his 1 his ID caxd?

2 18th birthday off from work to take him to the DWV. 2 A. Mo,

3 Q. Is that the day that you think you went and | 3 Q. Would he be lying about that?

4 got his permit, his 18th birthday? 4 MR, MAZZEO: Objection, speculation, form.

5 A. No. That was for hig license. He turned 5 THE WITNESS: No. He's had -- he's had

6 e down, He said, I don't need to go. That 6 multiple cards. He loses them.

7 probably increased my suspicion of him. 7 BY MR. SMITH:

8 Q. Why did he zay he didn't -- strike that. 8 Q. How many ID cards has he had?

9 Why did say that you didn't need to go? 9 A. I don't know. But I know he's lost things
10 MR. MAZZEO: Objection, speculation. 10 and had to -- or said that he's lost them and had to
11 THE WITNESS: I'm hanging with friends. 11 pay for them again,

12 It's my birthday. I'mgood. I'll get it another 12 Q. If the DMV records show that he never took
13 time. 13  a driving test or a written test until after the

14 BY MR, SMITH: 14 January 2011 accident, are you going to dispute

15 Q. And what did that make you suspicious of? 15  that?

16 A. That he either didn't want to get his 16 A. Not if the DMV records say that. I will
17 license or that there was something I didn't know. 17 say I was mistaken.

18 Q. What was the date of his 18th birthday? 18 Q. Do you have any evidence to show that Jared
19 A, PFebruary 1lith. 19 took a written test at the DMV prior to January

20 Q. 2010? 20 20117

21 A. Yes. Wait. Let me do the math now in my 21 A, No.

22 head. 1992, yes. Wait. I'm sorry. 22 Q. Do you have any records to show that you
23 Can I have a piece of paper? I don't know |23 ever paid for Jared to obtain a permit?

24 if it was 2009 or 2010. Yeah, no, it wasn't. Yes, 24 A, YXNo.

25 2010. 25 MR. SMITH: Let's go off the record for a
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1 minute. 1 A. He has said to me that he knows he didn't

2 THE VIDEOGRAPHER: The time is 2  have permission to take the car,

3 approximately 4:59 p.m. We're going off the xecord, | 3 Q. When did he tell you that?

4 (Thereupon, a break was taken.) 4 A. He's told me that numerous times,

5 THE VIDEOGRAPHER: The time is 5 especially since he came home from Rawson and we

6 approximately 5:28 p.m. We're going back on the 6 started to do the case more.

7  record. 7 Q. Hasg he told you where he got the keys frem?
8 BY MR. SMITH: 8 A, No.

9 Q. Let's talk about -- a little bit about the ] Q. Have you asked him?

10  January 2011 accident. 10 A, I don't recall.

11 Has Jared ever told you what happened? 11 Q. Other than him telling you he didn't have
12 A, Not start to finish, 12 permission to take the car, did you have any othex
13 Q. What has he told you? 13  conversations with him about permission to take the
14 A. That he was pulling out, that he swears the |14 car on that day?

15 other lady sped up, that he felt she wasn't hurt, 15 A, I don't understand what other conversations
16 and something about a truck or a bus that I'm not 16  we would have had, what you mean.

17  completely clear on. iy Q. Is there anything you talked about with him
18 Q. Did he say she sped up or she was speeding? |18 regarding him having permigsion to take the car

19 A. I think he said she he sped up, but I'm not |19 other than him just telling you he realizes he

20 sure. 20 didn't have permission?

21 Q. Did he say anything about why he believes 21 A, No. Other than that was why I'm being

22 she's not hurt? 22 sued. I think he asked me -- and, again, I may be
23 A, Because she got up and walked around and 23  mis-remembering, but I think he asked me, Why are

24  there was no ambulance at the scene. 24  they suing you? And I said, Because they're saying
25 Q. Anything else you remember him telling you |25 I gave you permission to drive the car. A2nd he
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1 about the accident? 1 sald, But you didn't. :
2 A. T just need clarification of a time. From 2 Q. Did you ever see your car after the

3 when it happened or just -- 3 accident?

4 Q. At any point in time. 4 A, Yes,

5 A. He hag said that he was not under the 5 Q. You went to go get things out of it; right?
6 influence, that he had marijuana on him and didn't 6 A, Right.

7 want to get arrested for that. 7 Q. What was it you got out of the car?

8 Q. Did tell you that he told police that he 8 A. I don't recall. I think some things for

9  had been smoking? 9 school, maybe a (D, maybe a jacket. I don't recall,
10 A, I've heard him say that. 10 Q. What did the damage to the car look like?
11 Q. Did tell you why he told the police he had |11 A. It was extensive. Had it been a newer car
12 been smoking if he hadn't been? 12 worth more money, they would have fixed it. So it
13 A. Because he had marijuana on him and I guess |13 wasn't totalled, but it was enough damage that it

14 it was a certain weight that you're not supposed to |14 was worth more than whatever the formula is for the
15 have or something. 15 percentage of the car.

16 Q. Did he tell you why he thought telling the |16 Q. Did anyone -~ well, strike that.
17 police that he had been smoking would avoid them 17 Did anyone tell you what the cost to repair
18 finding the marijuana that was on him? 18  the car would be?

19 A. No. Thie would be an example of Jared's 19 A. I think they told me that it was
20 either drug logic or kid logic or where he thinks 20 prohibitive. They may have told me an amount, but I
21 certain things that -- that's why I say sometimes 21 don't remember., But it was more than whatever their
22 that he wasn't lying, he was mistaken because he 22 formula is. ‘
23  puts two and two together and gets six. 23 Q. How much money did you get for the car?
24 Q. Anything else he told you about the 24 A, I still owed on the car, so I didn't get
25 accident? 25 anything for the car.

Litigation Services

| 1.800.330.1112

www.litigationservices.com

PETITIONER'SAPPENDIX - 173




ANDREA AWERBACH - 10/24/2014

Page 178 Page 180
1 Q. How much did you owe? 1 You remember the police officer ~- let
2 A, I mean, whatever they paid towards it, but 2 me --
3 I still owed on the car. 3 A. Yes.
4 Q.  How much did you owe? 4 Q. -- just start over.
5 A. I don't recall. 5 You remember the police officer calling you
6 Q. Did you owe in addition after they paid? 6 on the day of the accident; right?
7 A,  Yes, 7 A, Yes.
8 Q. Did you pay that back? 8 Q. What do you remember about that day before
9 A, Drive Time, where I got the car, rolled 9 the police officer called you?
10 that over. They had their own form of gap imsurance |10 A, It was winter break from school. The baby
11  because I didn't. They said, If you buy your next 11 was home. Was the baby home? Excuse me. I can't
12 car with us and pay that off, we'll waive this. It |12 remember if Kalia was home or not?
13  might have been upwards of three to five thousand 13 I was -~ I remember being agitated with
14 dollars but, again, I'm not exactly sure. It was a |14 both Jared and Tikira, I may have talked to my
15  lot of money. 15 NAR-ANON sponsor. I can't remember. I was watching
16 Q. The gap or the amount you owed on the car? |16 television. I knew I had to go back to school soon.
17 A. The difference between what the insurance 17 It wag a tense day at home.
18 paid and what I owed. 18 Q. Do you remember anything you did that day?
19 Q. Where was your loan through on the car that |19 A, I remember working -~ and, again, it might
20 wae in the 2011 accident? 20 not have been that day. But I know during vacation
21 A, Drive Time. 21 I worked on schoolwork and watching television.
22 Q. They were the actual bank? 22 Q. Did you leave the house that day?
23 A, I believe so. I don't know how it works. 23 'A. T don't remember.
24 I paid them. 24 Q. Do you know anything Jared did that day
25 Q. That's where your make your payments was to |25 before the accident?
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1 Drive Time? 1 A. No. I think that I worked on schoolwork
2 A. Yes. 2 Dbecause I think I remember his grabbing something
3 Q. And that's who got paid off after the car 3  out of the car for me. But, again, I may have the
4 was totalled? 4 wrong day.
5 A. Yes. 5 Q. You think he grabbed something out of the
6 Q. Do you know whether the car had to be towed | 6 car for you that day -~
7  from the accident scene? 7 A. Yeah, my school books.
8 A, I believe it was. 8 Q. -~ to help you with schoolwork?
9 Q. Do you know if it was drivable after the 9 A. Yeah.
10 accident? 10 Q. That's yes?
11 A. I don't know, 11 A. I'msorry. Yes. I think so.
12 Q. What did the damage look like? 12 Q. Anything else you remember about that day
13 A. I don't remember. 13  before the officer called you?
14 Q. You don't remember what your car looked 14 A. No, not offhand. If I locked at a
15 like when you went to go see it? 15 calendar, I could be clear. If I knew it was a
16 A. No, I don't. It wag -- we're going on 16 Sunday and I was going back to school, I could kind
17 almost four years and an awful lot has happened. I |17 of pilece together more, Oh, here's what I was
18 just know it was a lot of damage. 18 probably doing. But I don't remember what day it
19 Q. Let's talk about that day before the 19 was.
20  accident. 20 0. Let's look., So it was -~ if I told you it
21 I know you remember the police officer 21 was a Sunday, would that assist you in remembering?
22 calling you; right? 22 A. Yeah. I thought I had remembered it was a
23 A. The day before or the day -- 23 Sunday. I'm pretty sure earlier in the day I worked
24 Q. No, the day of the accident but before the |24 on lesson plans, got together whatever books I
25 accident happened. 25 needed. I may have had an IEP, an Individualized
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1 Education Plan, coming up. I'm not sure if I'm 1 A. It varies. I have not gone in a few years.
2  remembering correctly. 2 Right now, I'm concentrating on my GA program, but

3 And when I got the call, I was watching 3 there was a time I was going two, three times a

4 television and winding down because I had to go to 4 week.

5 the work the next day. 5 Q. At the time of the January 2011 accident,

6 Q0. The new school year started -- or the new 6 were you going to Nar-Anon?

7  school gemester started the next day? 7 A, Yes.

8 A. I don't know if it was the semester we were | 8 Q. How often?

9 coming back. I'm an elementary -- I was an 9 A. Probably two or three times a week.

10 elementary school teacher, so I was coming back from |10 Q. What do you mean by GA?

11  winter break. 11 A. Gamblers Anonymous.

12 Q. Your break ended the next day? 12 Q. Okay. Why would there be a time when

13 A. Yes, if I'm recalling correctly. 13  you're going to NAR-ANON more often?

14 Q. Now that you know it was a Sunday, can you |14 A. Depending on how I'm feeling. Whichever

15 recall whether you left the house that day? 15 program's going to give me the most strength.

16 A. I'mnot sure if it was Saturday or Sunday. |16 Whichever one -~ GA has many, many more meetings.

17 I know that at some point after New Year I went 17 NAR-ANON at one time had four meetings a week.

18 grocery shopping to have food for, you know, to take |18 Gamblers Anonymous has over a hundred so --

19  to school, but I can't remember hard and fast if it |19 And depending on what I'm working on. 2Am I
20 was Sunday. I think that I went out. 20 working on my response to Jared? Am I working on my
21 Q. What happened that day after you received 21 own boundaries? Depends what I need. Depends which
22  the phone call from the officer? 22  one gives me more strength at the time.
23 A. I spoke to the officer. I had to now call |23 Q. Have you ever talked to your mother about
24 someone to pick me up for work. And I don't 24  the 2011 accident?

25  remember who it was, but I called someone to take me |25 A. I don't recall.

Page 183 Page 185

1 to work and to take me home. 2And I may have made 1 Q. Have you ever talked to her about the 2008
2 gome other phone calls to people I was involved with | 2  accident?

3 in Nar-Anon. 3 A. I'msure I did.

4 Do you need me to explain Nar-Anon? 4 Q. What do you remember talking to her about

5 Q. Well, I'm going to ask you that, but you 5 the 2008 accident?

6 can finish this answer first. 6 A, Well, T believe she lent me her car until

7 A. Bnd I tried to get some rest., And I'm sure | 7 the insurance company came and -- whether Jared was
8 Tikira and I argued. And that'g all I remembexr. 8 hurt, whether he was going to be in trouble, how did
9 Q. Was Tikira home when the officer called 9 he get the keys.
10 you? 10 Q. Has she been a good role model to Jared?
11 A. I don'‘t remember if she was home when the 11 A. Difficult question.
12 officer called, but she was home at some point. 12 Is she a good role model in that she lives
13 Q. At some point that night she was home? 13 her life responsibly for her family? Yeah. Has she
14 A. I believe so. Again, I'm trying to 14 been a terrible enabler? Yeah. So I don't know how
15 remember something that happened many years ago, but |15 to answer that question.

16 I believe she was. 16 Q. What does she do to enable him?
17 Q. Okay. What's NAR-ANON. 17 A. She gives him money, She blames me instead
18 A, NAR-ANON is a 12-step program that is the 18  of holding him accountable. She invites family
19 companion to Narcotics Anonymous. So it's for 19 members who are dangerous to him because she doesn't
20 family and friends of the addict to help you deal 20 know what to do. She will not take my counsel or I
21 with your own boundaries and issues. 21 believe my brother has also told her, Let him go.
22 Q. How long have you been going to NAR-ANCN 22 She won't follow anything that we do.
23 meetings? 23 She has some magical thinking that Dr. Phil
24 A, For years., Since Jared was 15 or 16. 24 is going to fix this. She's told me that. So there
25 Q. How often do you go? 25 are many ways that she enables. She didn't -- when
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1 Jared was living with her, she didn't hide her pills | 1  BY MR, SMITH:
2 or the alcohol. 2 0. You don't know if his drug use creates a
3 Q. What do you mean by let him go? 3  safety risk for the community?
4 A. Let him suffer the consequences of what 4 A. I don't know --
5 he -~ let him -~ if Jared needs to -- whatever his 5 MR. MAZZEQ: Objection, agked and answered.
6 Dbottom is, he needs get there so that he's ready. 6 THE WITNESS: When he was younger and
7 Q. And you think once he finds his bottom, he 7  involved in those activities, it was for the
8 can start recovering and actually stay clean? 8 comunity., The last few years, it's mostly been
9 A. T think he's already started recovery. 9 family. That's my opinion. I could be wrong.
10 THE WITNESS: I'm sorry? 10 BY MR. SMITH:
1 MR. MAZZEO: No, go ahead. 11 Q. Do you think his drug dealing endangered
12 THE WITNESS: There are multiple levels and |12 community safety?
13 there are some people that say relapse is a part of |13 MR. MAZZEO: Objection, foundation, form.
14  recovery. 14 MS. COMPTON: Join.
15 I don't think he gets serious about 15 THE WITNESS: I think drug dealing does,
16 recovery or maintains any recovery until he hits 16 yes.
17 whatever his bottom is. Everybody's bottom is 17  BY MR. SMITH:
18  different. 18 Q. Do you believe that the problems Jared
19 Q. Do you think he's hit his yet? 19 suffered from the 2005 fight give him the right to
20 THE WITNESS: I don't -- 20 smoke marijuana and drive a car?
21 MR. MAZZEO: Speculation, foundation. 21 MR, MAZZEO: Objection, foundation,
22 THE WITNESS: I don't know. I also don't 22 speculation, incomplete hypothetical, form.
23 know if it's necessary. 23 MS. COMPTON: Join.
24  BY MR, SMITH: 24 THE WITNESS: Nothing gives -- gives him
25 Q. Do you think driving without a driver's 25 the right? I don't know how to answer that.
Page 187 Page 189
1 license can cause safety problems in the community? 1 I mean, it's an illegal act. Nothing can
2 * MS. COMPTON: Foundation. 2 give you the right to do that.
3 THE WITNESS: I have -- I never thought 3 BY MR. SMITH:
4 about that. 4 Q. Do you think the problems that Jared has
5 BY MR, SMITH: 5 had from the 2005 fight -- well, strike that.
6 Q. Do you think Jared driving without a 6 If you knew Jared was driving your car, do
7 driver's license is a safety problem? 7 you feel that as a parent you would have
8 MR. MAZZEO: Speculation, foundation. 8 responsibility to ensure he's qualified to drive?
9 THE WITNESS: I think Jared driving is 9 MR. MAZZEQ: Objection, speculation,
10 showing bad judgement. 10 foundation, form.
11 Ig it a safety problem? I don't know how 11 THE WITNESS: Yes.
12  to amswer that. 12 BY MR. SMITH:
13  BY MR. SMITH: 13 Q. If you knew Jared was driving your car, do
14 Q. Do you think Jared driving at the time of 14 you feel as a parent it was your responsibility to
15 the 2011 accident endangers people around him? 15 ensure he was legally allowed to drive?
16 MR. MAZZEO: Speculation, foundation, 16 MR. MAZZEO: Objection, foundation, form.
17  incomplete hypothetical. 17 MS. COMPTON: Join, foundation.
18 THE WITNESS: I don't know. 18 THE WITNESS: Ask me again, please.
19 BY MR. SMITH: 19 MR. SMITH: Can you read it back?
20 Q. Do you think that Jared's drug use has 20 (Thereupon, the requested portion was read back.)
21 endangered community safety? 21 THE WITNESS: If I knew he was driving,
22 MR. MAZZEO: Objection, incomplete 22 yes.
23 hypothetical, speculation, foundation, form. 23 BY MR. SMITH:
24 THE WITNESS: I don't know about commmnity |24 Q. If you knew Jared was driving, do you feel
25  safety. 25 ag a parent it was your responsibility to ensure he
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1 was a safe driver? 1 correct?
2 MR. MAZZEO: Objection, form, foundation, 2 A, Yes.
3 THE WITNESS: If I knew he were driving, 3 Q0. Do you believe Jared's vision problems
4 yes. 4 create any safety issues when he's driving a
5 BY MR. SMITH: 5 vehicle?
6 Q. Given your knowledge of the 2008 accident, 6 MR. MAZZEO: Objection, foundation,
7  did you feel that it was your responsibility to make | 7 speculation,
8 sure Jared learned driving safety? 8 THE WITNESS: Based on doctors' reports,
9 MR. MAZZEO: Objection, speculation, 9 no.
10 foundation, form, incomplete hypothetical. 10 BY MR. SMITH:
11 THE WITNESS: Yes. And I need to qualify 11 Q. Do you believe Jared's vision problems
12  that. Based on the 2008 accident, I thought that 12  could endanger the safety of over drivers 1f Jared's
13 Jared needed more intexrvention. I sought to get it. |13  driving?
14 There was a lot more intervention after that. 14 MR, MAZZEO: Foundation, speculation.
15 His driving was not as -- getting him a -~ |15 THE WITNESS: Based on what I knew from
16 let me re-word that. His driving was his privilege |16 doctors, no,
17 that he needed to take of. Not that I wasn't 17 BY MR. SMITH:
18 teaching him, but it wasn't up the foremost of my -- |18 Q. Do you believe Jared's driving without a
19 I wanted him clean. I wanted him graduating high 19 valid permit or license created safety issues in the
20 school. I wanted him working, I wanted him clean, 20 community?
21 and to be a good father. 21 MR, MAZZEO: Speculation, foundation.
22 BY MR. SMITH: 22 THE WITNESS: In and of itself, no.
23 Q. So based on you knowing that he took your 23 BY MR. SMITH:
24 car multiple times before the January 2011 accident, |24 Q. What are you qualifying that with?
25 did you feel that it was your responsibility to 25 A. T would be more concerned about his ability
Page 191 Page 193
1 teach him how to safely drive a vehicle? 1 to drive -~ did he know how to drive? Was he
2 MR. MAZZEO: Objection, misstates prior 2  sober? -- than whether -- whether you have -- I
3 testimony, speculation, foundation. 3 don't know how to word this.
4 THE WITNESS: No. I felt it was my 4 At the time of the accident, it was my
5 responsibility to keep him out of the car and hide 5 understanding he had a permit. So the belief that
6 the car. I thought teaching him how to drive safely | 6 he had a permit isn't the same as believing -- I'm
7 was a mixed message. 7 not wording this well. That is less of a concern to
8 BY MR. SMITH: 8 me than someone's ability to drive.
9 Q. Your counsel lodged an objection about 9 Q. In the times that you had driven with him,
10 migstates testimony, so let me make sure that I 10 was he an able driver?
11 understood your testimony correctly. 11 A, Yes.
12 You knew prior to Janvary 2011 that Jared 12 Q. You thought he was a good enough driver
13 had driven your car; correct? 13  that he could drive on his own?
14 A. He had been in an accident in 2008 so of 14 A, I don't know if I would say that.
15 course I knew. 15 Q. What would you say?
16 Q. And you knew he had taken it other times in | 16 A. I would say that like any young driver he
17 addition to the 2008 accident; correct? 17 needed to be watched. He needed to be counseled. I
18 MR. MAZZEO: Cbjection, wisstates prior 18  have friends whose kids get their license and they
19 testimony. 19 still -- their parents still watch them drive
20 MR. SMITH: Well, that's what I'm asking. 20 because when you're young, you think you're
21 THE WITNESS: After the fact. As it was 21 immortal. You think you know everything. You don'‘t
22 happening, no. 22 know what not to know.
23 BY MR. SMITH: 23 Q. Do you think Jared has difficulty managing
24 Q. But prior to January 2011, you knew that it |24 his anger?
25 had happened more than just the 2008 accident; 25 A. I think Jared manages a lot of intense
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1 emotions. I think when Jared is using, the 1 BY MR. SMITH:
2 particular substance that he uses, they make him 2 Q. How?
3  more agitated. But I think that Jared carries a 3 A. When he takes things into his own hands and
4  tremendous burden and tries very hard to deal with 4 doesn't check on his facts., When he uses drugs.
5 them. 5 When he gets involved with people who use and sell
6 Q. What's the tremendous burden he carries? 6 drugs. When he invites these people near or in the
7 A, He's a 2l-year-old father of two who 7 house. When he doesn't stand up to his daughter's
8 doesn't have custody of his children. He has not 8 mother for things that she's doing or not doing.
9 lived the life that he thought growing up as Jared 9  When he does damage to his relationship with me.
10 Awerbach, straight-A student, mom a teacher, close 10 Q. Do you believe that carrying an
11 family that he may have thought that he was going to |11 unregistered weapon endangers the safety of others?
12 have. 12 MR. MAZZEO: Objection, incomplete
13 He has a father who has let him down. He 13 hypothetical, form.
14 has a strained relationship with his wother. He has |14 THE WITNESS: Yes.
15 a taste for drugs and will have to fight that for 15 MR. SMITH: No. 1.
16 his whole life. He has an eye that he can't see out |16 (Exhibit 1 Facebook Printout marked.)
17 of. He has a family that in one part is close and 17 BY MR, SMITH:
18  in another part has this drug and criminal history. |18 Q. The court reporter has handed you what's
19 He knows that his grandmother is about to be 93 and |19 been marked as Exhibit 1.
20 could pass while he's not straight. 20 I just want you to take a look at it to let
21 He carries a lot of burden. He's done 21 me know if that is a true and correct copy of the
22 things that's he's not proud of. 22 posts on your Facebook page.
23 Q. Has Jared ever spoken to his father? 23 A. Yes.
24 A, Yes, 24 9. I just want to make sure you look through
25 Q. When was the last time? 25  the whole thing.
Page 195 Page 197
1 A. I don't know. 1 Yas?
2 Q. And when wag the last time that you know 2 A. Yes.
3 of? 3 Q0. And these are all public posts; right?
4 A. When Jared was 18. 4 I don't need to be your friend on Facebook
5 Q. Was that the first time they'd spoken or 5 to get these?
6 they'd spoken before that? 6 A, I don't think that's accurate. I think
7 A, Not the first time they had spoken. They 7  some of these were you had to be my friend until --
8 did not speak on a regular basis. 8 sgome of the posts I changed because I was selling
9 Q. In hig youth, how often did they speak 9 items online.
10 until the time he was 18?7 10 Q. Well, as of today when these were printed,
11 A. I believe that Jared was in third grade 11 I wouldn't have to be your friend to get to these
12 when his father was here and they met for dinner. 12 posts; correct?
13 They may have talked once or twice on the phone. 13 A, Again, I don't know that I changed the
14 And then his father left without any notice, and 14 whole profile, just the things I was selling, but
15 they did not have contact again until Jared was 15 I'm not a Facebook expert,
16 about 18. 16 Q. You can gee in the middle of the first page
17 Q. Do you believe that the way Jared deals 17 where it says Add Friend; right?
18 with the tremendous burden that he carries 18 A, Yes.
19 oreates -- well, strike that. 19 Q. That, baged on your experience with
20 Do you believe the way that Jared deals 20 Facebook, would show you that the person who printed
21 with the tremendous burden that he carries emdangers |21 this was not your Facebook friend; right?
22  the safety of others? 22 A. I've never printed off of Facebook, so I
23 MR. MBZZEQ: Speculation, foundation, calls {23 would guess, but I don't know.
24 for expert opinion. 24 MR. SMITH: Yet's go off the record for a
25 THE WITNESS: At times. 25 minute.
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1 THE VIDEOGRAPHER: The time is 1 a case you'd sign a lot of documents and, if my
2  approximately 5:55 p.m. We're going off the record. | 2 attomey said, I only changed the line on page two
3 (Thereupon, a break was taken.) 3  or whatever, it's the same thing. I would have
4 (Exhibit 2 Documents from District Court Case No. 4  taken him at his word and sigmed it. But, yes, I
5 A-551677 marked.) 5 would have trusted my attorney with these.
6 THE VIDEOGRAPHER: The time is 6 Q. Well, yes, you would have reviewed the
7  approximately 5:59 p.m. We're going back on the 7 ccmplaint at some point before it was filed; right?
8 record. 8 A. Yes, yes,
9 BY MR. SMITH: 9 MR. SMITH: Exhibit 3.
10 Q. The court reporter has handed you what's 10 (Exhibit 3 Document Bates No. GJL 255 marked.)
11 been marked as Exhibit 2, 11  BY MR. SMITH:
12 Do you recognize the first document in 12 Q. The court reporter has handed you what's
13 Exhibit 2? 13 been marked as Exhibit 3.
14 A. Yes. 14 Do you recognize that document?
15 Q. What 1s it? 15 A. No.
16 A. It is the paperwork from the case against 16 Q. ‘This is a Las Vegas Metropolitan Police
17 the school district for Jared's assault. 17 Department Impound Report.
18 Q0. It's the lawsuit that you filed related to |18 Do you see the middle of the page where it
19 Jared's agsault; right? 19 says: Inventory of Personal Property?
20 A. Yes. 20 A. Yes,
21 Q. Can I have you turn to page eight of that 21 Q. Do you see that it says certain things that
22 first document? 22 were in the vehicle on January 2nd, 2011?
23 A. Okay. 23 A. Yes.
24 Q. Is that your signature? 24 Q. Whose phone chargers were in the vehicle?
25 A. Yes. 25 A. I don't know. I don't know if they were
Page 199 Page 201
1 Q. And reviewed that complaint before you 1 mine or Jared's or Tikira's.
2 signed page eight; correct? 2 Q. The car seat was obviously for?
3 A. I'msure I did. I don't remember. 3 A. Kalia.
4 Q. You wouldn't have signed it unless you 4 Q. [Kalia? Okay.
5 reviewed the document you were verifying; correct? 5 Whose sketch book was in the vehicle?
6 MR. MAZZEO: Objection, speculation. 6 A. I'm quessing it was mine for school, but I
7 THE WITNESS: There's a possibility I 7 don't know, I don't remember.
8 trusted my attorney. 8 Q0. Whose black hoodie was in the vehicle?
9 BY MR. SMITH: 9 A. Either Jared or Tikira's. Again, I'm
10 Q. Well, page eight says: Andrea Awerbach, 10 guessing. I don't typically wear hoodies.
11 being first duly sworn on ocath, according to law, 11 Q. Whose menorah box was in the vehicle?
12 deposes and says: That I am the plaintiff in the 12 A. Again, probably mine. But, again, I'm, you
13  above-entitled actiom; that I have read the 13 know, trying to remember.
14 foregoing complaint for damages and know the 14 Q. 2nd whose brown Teddy bear was in the
15 contents thereof; that the same 1s true of my own 15  vehicle?
16 knowledge, except for those matters therein 16 A. That could have either been Kalia's or mine
17 contained stated upon information and belief and, as |17 for my classroom.
18 to those matters, I believe them to be true. 18 Q. Whose gray phone charger was in the
19 Did I zead that right? 19  vehicle?
20 A. Yes, you did. 20 A. Again, I don't know if it was mine or
21 Q. Would you have signed this verification 21 Tikira or Jared's.
22  that you reviewed -~ or that you read the complaint, |22 Q0. Do you see below that it says: Aadditional
23 you know the contents, and that the contents are 23  Remarks/Vehicle Damage?
24 true unless those statements were accurate? 24 A.  Yes.
25 A. The only possibility would be, you know, in |25 Q. Can you read what it says in that box?
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1 A, Vehicle involved in wreck. Extensive -- I 1 BY MS. COMPION:

2 think that's what it says -- damage by front of -- 2 Q. Approximately?

3  and I'm guessing that last word is vehicle. 3 A, About ten.

4 Q. Do you dispute that there was extensive 4 Q. About ten?

5 damage to the front of your vehicle from the 5 A, Eight and ten.

6 January 2nd, 2011, accident? 6 Q. Are the programs similar in thelr

7 A. No. 7 methodology with respect to treatment?

8 MR. MAZZEO: Objection, form. 8 MR. SMITH: Object to the form, vague.

9 THE WITNESS: No. 9 BY MS, COMPTCN:

10 BY MR. SMITH: 10 Q. Are the -- ig Gamblers Anonymous, Al-Anon
11 Q. You would agree with that; right? 11 and -- or what are the names of the --

12 MR. MAZZEO: Objection, form. 12 A. There are multiple 12-step programs. The
13 MR. SMITH: I don't have any further 13 12-step programs with which I've been involved in
14  questions. 14 are Gawblers Anonymous, Narcotics Anonymous,

15 MR. MAZZEO: Oh, you're not done yet. 15 Al-Anon, which is the sister to Alcoholics

16 THE WITNESS: Oh. 16 Anonymous, and Nar-Anon,

17 MR. MAZZEO: I have two questions for you, |17 What is similar is that all of those

18 EXAMINATION 18 programs work on 12 steps, There are various kinds
19 BY MR. MAZZEQ: 19 of meetings, open meetings, book studies. Each

20 Q. On January 2nd, 2011, did you have any 20 program has a sponsor -- I mean, offers you --

21 reason to believe that Jared would take your car 21  encourages you to get a sponsor.

22 that day? 22 Q. What's the first step in all those

23 A, DNo. 23  programs?

24 Q. At any time on January 2nd, 2011, did you 24 A. To admit that you're helpless over your

25 have any reason to believe that Jared would take 25  addiction.

Page 203 Page 205

1 your keys to your car that day? 1 MS. COMPTON: Okay. That's all.

2 A. No. 2 FURTHER EXAMINATION

3 MR. MAZZEO: No further questions. 3 BY MR. SMITH:

4 MS. COMPTON: I just have a couple of 4 Q. Why were you going to Al-Anon?

5 really quick ones. 5 A. Because there were between two and four

6 THE VIDEOGRAPHER: Your mic. 6 Nar-Anon meetings a week, so you go where the help
7 MS. COMPTON: Oh. 7 is. There's not many Nar-Anon.

8 EXAMINATION 8 Q. And I guess what T was trying to get at is
9 BY MS, COMPTON: 9 were you going for something other than Jared's

10 Q. How many years have you been going to 10 addiction?

11 Gamblers Anonymous? 11 A. No.

12 MR. MAZZEO: Relevancy. 12 Q. So there isn't some other alcoholic that
13 THE WITNESS: I believe about seven. 13 you were going -- that's in your life that made you
14 BY MS. COMPTON: 14 go to Al-Anon?
15 Q. Seven? 15 A, I come from a family of addicts and
16 And how many years -- 16 alcoholics. I started because of Jared.
17 A. I'msorry. Can I qualify? 17 Q. What do you mean you come from a family of
18 Q.  Oh, yeah. 18 addicts and alcoholics?

19 A. My last bet was 12 years ago. I spent five |19 A, I don't know how to explain. My father was
20 years without gambling without Gamblers Anonymous. 20 a compuleive gambler. We weren't as knowledgeable
21 Have been about seven years I've been attending. 21  at the time. I can't tell people that they're
22 Q. And then how many years would you say 22 addicts, but I believe I have multiple family
23 you've attended some sort of treatment program for 23  members who have addictions.
24 addiction related to Jared's addiction issues? 24 And I'm an addict. I'm an addict in
25 MR. SMITH: Object to the form. 25 recovery, but I'm an addict. It did not start with
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1 me. 1 CERTIFICATE OF REPORTER
2 MR, SMITH: I don't have any further 2  STATE OF NEVADA )
3 questions. oSS
4 MR. MAZZEO: We're done. 3 COUNTY OF CLARK )
5 THE VIDFOGRAPHER: This concludes the 4 I, Jacklie Jennelle, a duly commissioned
6 videotaped deposition of Andrea Awerbach on Friday, | ° DOt Puplic, Clark County, State of Nevada, do
7 October 24, 2014, 6 hereb)r tl:ert:.fy: That I reported the v'?deo
8_ The time is approximately 6:07 p.m. We're 7 deposition of ANDREA AWERBACH, commencing on FRIDAY,
8 OCTOBER 24, 2014, at 1:30 p.m.
9 now off the record.
9 That prior to being deposed, the witness
- e 10 was duly sworn by me to testify to the truth. That
u . : 11 I thereafter transcribed my said shorthand notes
12 (Proceedmgs concluded at 6:07 p'm‘) 12 into typewriting and that the typewritten transcript
13 13 is a complete, true and accurate transcription of my
14 14 said shorthand notes.’
15 15 I further certify that I am not a relative
16 16 or employee of counsel, of any of the parties, nor a
17 17 relative or employee of the parties involved in said
18 18 action, nor a person financially interested in the
19 19  action.
20 20 IN WITNESS WHEREOF, I have set my hand in my
21 21  office in the County of Clark, State of Nevada, this
22 22 3rd day of November, 2014,
» = Jpud Yoneble
24 24
25 25 JACKIE JENNM RPR, CCR {809
Page 207

1 CERTIFICATE OF DEPONENT
2 PAGE LINE CHANGB REASON
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17 * ok ok ok F
18 I, ANDREA AWERBACH, deponent herein, do

hereby certify and declare the within and foregoing
19 transcription to be my deposition in said action;

under penalty of perjury; that I have read,
20 corrected and do hereby affix my signature to said

deposition.
21
22 ANDREA AWERBACH, Deponent
23
24
25
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