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property. You can't be guilty of burglarizing your own house under
the common law, for the same reason that you can buy a new pair of
jeans and cut holes in them, for the same reason that you can rent
a frontend loader and tear down a structure on your property if you
have the appropfiate permits. It is your prbperty; you can do with
it as you gee fit. And this is really a property right situation.
This is not -- and the State mentions some cases like Adams and
Hernandez that talk about consent and license. It’s not a consent
or license situation. In fact,'those cases I think argue in our
favor. |

If you look at Hernandez, if you look at éﬁg@g, in these
cases they are situations where somebody enters into a public
structure with some kind of limited license. I go into Walmart,
Walmart allows me, they give me permission to enter into Walmarﬁ,
but that permission is somewhat limited. They don’t allow me to
enter Walmart to steal things. We've seen several people charged
this morning with exactiy that, stealing things from Walmart.
That's not part of the permission. I've stepped outgide the
permission, outside the consent, and the rationale makes sense. If.
I go beyond the consent to enter, I may have been guilty of
burglaty, if I entered with the intent initially, at least, to do
some kind of illegal activity. The idea ig people don’'t allow me
to enter to steal. That’s not part of this license.

But it’s different when we’re talking about our own

property.' Again, you have an absolute right to do as you see fit

Docket 68632 Document 2016-04953

184



10

11

12

13

14

t5

18

17

18

19

20

21

22

23

24

25

with your own property.

You take a look at cases, and I think the seminal case on
this is a case called Gauze of oﬁt California that goes through
this very methodical -- and California statute, by the way, we've
put it in our moving papers, but California statute mirrors
Nevada’s. Nevada has recognized that California’s statute mirrors
Nevada's. And the Gauze court comes to the conclusion that you
can’t be guilty of burglarizing YOur own property. Now, we'll say
that Gauze, and we don’t mention this in the moving papers because
I don’t know that it's applicable here, has been limited in certain
circumstances. The circumstance where Gauze has been limited have
been situations where, for example, a person is guilty of a battery
domestic violence and there’s a court order that says, do noﬁ go
back into that house. . So they might be under a court order, or
there is evidence that they have completely vacated the premises,
they have given up their possessions, they don’t hold things there,
they don’t have a key to the premises.

Which brings me to Chappell that I mentioned at the top of
our discussion. The State points to Chappell and they say
Chappell’s a situation, and I'm quoting directly from the State,
wypheld a burglary conviction where defendant claimed,” and this is
the important part, “elaimed” always sets off those little hairs on
the back of my neck, because I know there’'s something else going
on, “claimed that he lived at the house of his murdered ex-

girlfriend which he entered to murder.” When you read Chappell,
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Chappell’s very interesting, because Chappell gets on the -- on the
witness stand and it says that, Chappell says some other things.
Chappell, I don’t have a keéy to the home. Chappell admits to
entering the home ‘through a window. Tt’'s clear that we don't --
there’'s no evidence in the Chappell case anyplace that I can see
that we have a situation like what we’ve got here where Chappell is
the owner of the trailer in question. Chappell simply says, I felt
like it was my home, if you read the case.

Now, it’s interesting that he felt like it was his home.
It’s clear that the jury disregarded what Mr. Chappell had to say
from the stand, because Chappell also said, once I.entered what I
felt like was my home I had consensual sex with my ex-girlfriend
inside. The jury convicted Chappell of sexual assault. So they
weren’t buying much what Mr. Chappell had to say. But there were
parts left oﬁt of Chappell. and there was something factually that
concerned me about Chappell. Luckily, I know Howard Brooks, who is
the defense attorney who tried the Chappell case, and I called Mr.
Brooks this morning. And I asked him, I said, what was really
going on with Chappell, because there’s something factually missing
in Chappell that I don't see. And we talked about the facts of.it,
and he came up with something that was very fascinating., Mr.
Chappell had been out of the residence for months, doing time on a
battery domestic violence. It doesn’t show up in the printed facts
of the Nevada Supreme Court, but Mr. Chappell had been out of

custody for three months, four months, doing time on a domestic
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violence when he showed up at the home without a key. There had
been contact back and forth with this woman,lthere had been threats
made from the detention center, it was pretty clear he wasn't
walking around the hduse, and that’s when he went into the window.
There had not been contact in between those times. So you've got a
situation that’s factually very different than what we’ve got here.

Mz, White owns this home; the title is in Mr. White’s
name. Mr. White has never vacated the premises of this home. He
has items there, as best we can tell. He stays there on weekends.
Interestingly, in fact, the day that this happens is a Friday, and
it’s a day that Mr. White would normally show up to stay with his
children on the weekend at what is his home legally by virtue of
title and by virtue of the fact that he has not vacated the
premises.

So the question is simple. Can you burglarize your own
home? If you look at the burglary statute, it is listed as arcrime
against property. In the NRS that is the chapter that it is under,
because you cannot commit a crime agéinst your own property, just
like you cannot trespass into your own home. I do not think that
it is appropriate to charge Mr. White with burglary. Aand,
interestingly, there’s not a Nevada case directly on point. And
these statutes have been in place for over 50 years. In essence,
the Nevada statute has been in place for over 50 years. Why is
there not a case on point that says simply -- I mean, if that’s

wvhat the Supreme Court wants to say, you can’'t burglarize your own
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home, why don’t we have a case that says you can’t burglarize your
own home? Théy've never wanted to address the issue. There’s no
public -- published opinions that come to that conclﬁsion. And I
think it’s because of these property rights. I think most of the
time the State doesn’t choose to charge these sorts of things;
becauge if they’d been charged, you would think we’d have a
decision at this peint, I thiﬁk the.State has stretched the
definition of burglary beyond what it was intended to cover. And
for that reason I don’t think that the burglary charge is well
taken. I think the burglary cﬁarge should be dismissged.

THE COURT: Thank you.

MS. MERCER: Your Honor, while I can certainly understand
Mr. Coffee’s argument, the fact of the matter is he hasn't cited
this Court to any binding authority that would allow the Court to
dismiss the burglary count. He cited to a bunch of persuasive
authority out of California, but our Supreme Court hag repeatedly
noted how expansive our burglary statute is.

THE COURT: So how can. you burglarize your own house?

How can I steal money from myself?

MS. MERCER: Because burglary - well, you can‘t, it’‘s
your money. But that’s different.

THE COURT: But it’'s my house,.

MS. MERCER: I understand, but you're not stealing --
like, if it’s your money, you are not committing a crime. Hexe he

burglarized the house by entering with a firearm. A backpack was
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found in the drivéway with a --

THE COURT: He can go in his house with a firearm; right?

MS. MERCER: I'm just peinting to the evidence that he
entered the house with the intent to commit assgault and/or battery
and/or murder. He left a backpack in the driveway with an empty
gun holster in it. He concealed that firearm on his person when he
entered the home, The children let him into the home, and then he-
immediately confronts her and shoots her and her then boyfriend.

He was not residing in the home. They were separated; they had
been separated for two months, He only lived at the house on the
weekends, and he exercised his visgitation after he got off work.

On this particular day he showed up three to four hoursg early. It
was not his time for visitation, and preceding that he’d showed up
at the house at approximately 2:00 in the morning, banging on the
windows, demanding to be let inside. So it’s clear that his intent
when he went into the house was to murder her.

Furthermore, the Barrett case that I cited to in my brief
appears to be direbtly on point. In that case there was evidence
that the defendant had resided in the apartment, that he paid rent,
money toward the bills, and the court said, no, it doesn’t matter,
he still committed a crime, he still committed burglary.

And I disagree with Mr. Coffee in his assessment that
Chappell is distinguishable from this case, because, as I pointed
out, the defendant had not resided in that house for at least two

monthe. And when he did stay there it was only on the weekends to
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take cvare of the children, because there were five kids and it was
too difficult to shuffle them back and forth. This was again a day
and time that he was not suﬁposed to be there exercising
visitation.

.In_additiOn, if the legislature had meant to limit the
application of the burglary statute, they certainly could have done
so, as they did with the home invasion statute, which specifically
prohibits somebody from being charged with home invasion for
kicking down their own front door. They chose not to limit it.
Therefore, it's proper to charge burglary.

In addition, Mr, Coffee said, well the State doesn't
charge burglary in these caseg, That's absolutely incorrect. I

mean 1f you look at all the cases that I cited, there were

burglaries charged, there were burglaries as aggravators. I’'m on

the Domestic Violence Unit; I°'ve been there for over three years.
We‘vé consistently charged burglary when it's their own home and
they go in with the intent to batter, such as in cases where
there's a heated argument, the defendant leaves, victim doesn't
want to open the door because she knows that it’s going to
escalate, he comes in and batters her, |

THE COURT: But here ~--

MS., MERCER: It‘s a burglary.

THE COURT: Let me make sure I understand the facts
cbrrect. Because I looked through the transcript, and I just want

to make sure I understand. There is no legal restriction to his
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access to the home. There’'s no TPO, there’s no Family Court order,
there’'s no property settlement agreement that restricts his access
to the home. There’s no legal impediment.

M8. MERCER: There’s not, Your Honor.

THE COURT: Okay.

MS. MERCER: But that’s not a regquirement for burglary.

I mean, consent, permission, et cetera, those are not defenses to
burglary.

THE COURT: Okay. Anything else you want to tell me?

MS. MERCER: No.

THE COURT: All right, The writ is granted. The Court
does not understand how you can burgle your own house. At common
law you couldn’t burgle your own house., While I certainly
understand the definition by the legislature in the current version
of the statute may seem to indicate you can burgle your own house,
I don’t know how legally you can burgle your own house where there
is no legal impediment guch as a TPO, a restraining order of some
sort, a court order from Family Court, a property settlement
agreement,'a child visitation agreement, that would otherwise limit
the ability of an owner to access their own property.

MS. MERCER: And, Your Honor, if I could just ask for
clarification. | |

THE CQURT: Count 1, only.

MR. COFFEE: Understood.

MS. MERCER: Which case was it -- or statute cited by the

10
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defense upon which the Court is ruling? Because access is not --
legal access isn’t a defense to burglary, so I‘m -- I just need
to --

THE COURT: It’s called the common law.

MS. MERCER: Okay. So you’'re basing it on the common
law. Aﬁd, Your Honor, can we get a two-week status check, please,
because we may intend to take this up?

THE COURT: No, I think you might,

MS, MERCER: Okay.

THE COURT: It’'s an important issue, That’s why I've
been hyping this case so everybody would stay for CLE credit,

The statute says, “A person who by day or night enters
any house,”.and then I'1l1 skip ahead, --

M8, MERCER: Any house.

THE COURT: -- skip ahead for a long time, “with the
intent to commit grand or petit larceny, assault, battery on any
person or to obtain money or property for false pretenses is guilty
of burglary.” That‘s the statute,

And, yeah, it can't be your own housge. though, because
you can enter your own house anytime you want without restricting
that property right unless there's some other legal impediment. I
certainly understand that the State may want to challenge that
iggue, I thinkrit's an important one to address; but remember,
you’ve got three other counts with very serious charges in this

case,

1
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MS. MERCER: Well, I understand that, Your Honor. I‘d
just like time to speak with the appellate unit, if we can get a
status check in two weeks.

THE COURT: I understand. Two weeks? Okay. Why do you
need a status check?

MS. MERCER: So that I -- because I have to first come in
here and ask you for a stay if we're going to take it up.

THE-COURT: So if you’re going to do that, file a motion.

MS. MERCER: Okay.

THE COURT: Right?

MS. MERCER: If that’s how the Court wishes to proceed,
that’s fine.

MR. COFFEE: Understood., Or even if she just orally
asked for a stay --

THE COURT: I don’'t care.

MR. COFFEE: -- at this point, your record’'s protedted
and they will take a look at it.

THE COURT: Do you want a stay? I'll grant you a stay
any day of ﬁhe week.

MS. MERCER: Okay.

THE COURT: All vou've got to do is ask me.

MS., MERCER: Okay.

THE COURT: I‘m really good at appellate procedure.

MS, MERCER: 1’1l file a motion, then --

THE CCURT: OCkay.

12
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MS. MERCER: -- once I speak to them. Thank you, Your
Honor.

THE COURT: And I want to compliment both of you. You
guys both did a great job on the briefing.

MS. MERCER: Thank you very much, Your Honor,

MR. COFFEE; Thank you. |

THE COURT: It’s not often I get to say that on my
criminal day.

MR. COFFEE: Thank you.

THE COURT: Have a nice day.

THE PROCEEDINGS CONCLUDED AT 10:48 A.M.

ATTEST: I do hereby certify that I have truly and correctly
transceribed the audio/video proceedings in the above-entitled case

to the best of my ability.

JILL HAWKINS
Court Recorder/Transcriber
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ORDR .
PHILIP J. KOHN, PUBLIC DEFENDER i

He g o G s
S . .

Deputy Public Defender ' CLERK OF THE COURT

Nevada Bar No. 005607
309 South Third Street, Suite #226

Las Vegas, Nevada 89155
(702) 455-4685
Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,
-YS=
Case No. C-12-286357-1
DeptNo. XI -
TROY RICHARD WHITE,
Defendant.

ORDER GRANTING DEFENDANT’S WRIT OF HABEAS CORPUS

THIS MATTER having come for hearing before this Court on the 27" day of March,
2013, the Defendant being present, represented by SCOTT L. COFFEE, Deputy Public
Defender, the Plaintiff being represented by STEVEN B, WOLFSON, District Attorney,
through ELIZIBETH MERCER, and the Court having reviewed the preliminary hearing

transcripts and pleadings, as well as having heard the arguments of counsel, hereby finds as

follows:
i
il
il
I
Iy
il
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] The defendant, Troy White, is charged by way of Information with Count I-Burglary
2 | While in the Possession of a Firearm; Count II Murder with use of a Deadly Weapon; Count
] 3 | 1I Attempt Murder with use of a Deadly Weapon; Count [V- Carrying a Concealed Weapon;
4 W Counts V- IX Child Abuse and Negiect. The State alleges that White entered the family
5 | home and then, following a brief argument, shot and killed his wife, Echo Lucas White, and
6 | then shot her lover. The child abuse and neglect counts arise from the allegation that there
7 | were children in the home at the time of the shooting. White and his wife were described as
‘8 | being separated, but it is undisputed that White was the owner of the home, had continuous
9 | access to the home, retained keys to the home and physically lived in the home on
10 | weekends.
11 The defense filed a Petition for a Writ of Habeas Corpus in this court challenging the
12 | charge of burglary on the theory that White cannot burgle his own home. For the reasons

13 | set forth below the Writ is granted.

14 I. UNDERLYING FACTS

13 L. The defendant is alleged to have shot and killed his wife, and to have attempted to

16 kill her new boyfriend at a residence located at 325 Altamira Street in Las Vegas,
! 17 Nevada. _ |
iR 2. That evidence brought forth during the preliminary hearing established that the

19 - defendant was the titled owner of the Altamira home, that he maintained keys to

20 the property, and that following his “separation” from his wife he continued to

21 physically live at the property on weekends to care for the family children from

22 Friday throngh Sunday. 7

23 3. That the shooting is alleged to have taken place on July 27", 2012 which was a
: 24 Friday. Further, it appears that White entered the home with his key, that the
ii 25 locks on ‘the residence had not been changed and/or aliered allowing White to
! 26 enter the residence as he saw fit. '
, 27 4. That, as the state conceded during oral arguments, there was no legal restriction

g 28 whatsoever which would have prevented White from having the full use and
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enjoyment of his property---No Temporary Protective Order; No Family Court
Order; No Separation Agreement; No Property Settlement. In sum, on July 12,
2012 there was no legal impediment to White’s use, access or ownership of the
property located at 325 Altamira Street.

a. Factual Conclusion

Based upon the forgoing this court finds that Troy White was in truth and in fact the |
owner of the home he is alleged to have burgled and that on the date in question there was no

legal restriction of his right to access and enjoy his property.

b. Legal issue before the court

Under Nevada law can a person burglarize their own home, assuming as a factual

predicate there is no legal impediment to that person's access to said home?
¢. Discussion

The defendant argued that he cannot burglarize his own home, the State disagreed.

The court begins its analysis by recognizing that under common law, burglary was
well and commonly understood to be the breaking and entcring the dwelling house of
another in the nighttime with intent to commit a felony.! The court further notes that
regardless of any changes and/or expansions the legislature may have made to the crime of
burglary, from the earliest common law until today it bas retained its fundamental nature as
the crime of entry with a criminal intent. As our high court has often times noted, burglary is
complete upon entry and it is the entry itself that constitutes the crime, independent of what
other activity later takes place. Because it is entry that remains the gravamen of the offense,
burglary is as it always has been a crime against property.

In support of its position the defense claims that this is an issue of first impression

under Nevada law, then cites the common law, the California case People v. Gauze, 542 P.2d"

1365 (1975), and points out that burglary continues to be a crime against property under our

statutory scheme.

: See for example Smith v. First Judicial District Court, 75 Nev. 526, 528 (1959).
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The State notes that the common law elements of “breaking” and “entry at night time’
are no longer necessary under Nevada law. These points are clearly true, but contrary to the
State's claims it is not because our “Supreme court has refused to read common law elements

into the burglary statute---rather than rejecting the common law, our high court has noted

_“,,.The disposition of courts to construe strictly their burglary statutes which deviate from

the common law appears to be cleatly evident,”™

The State cites several Nevada cases for the proposition that consent and/or
permission to enter is not a defense to burglary, but this is simply a necessary corollary to the

remova! of the breaking requirement by the legislature. > The concepts of consent to enter
g 1eq g

“and/or permission to enter are fundamentally different from a person’s right to access and

enjoy property which he owns, |

As a basis for ignoring the common law, the State argues that the statute defining
burglary, NRS 205.060, does not specifically preclude them from charging the defendant
with burglarizing his own home. While this is true, it is also true that NRS 205.060 does not
specifically allow for such charge. In the absence of clear legislative intent to abandon the
common law on this point, the court will not do so.

This court cannot adopt the State’s interpretation for three key reasens: 1) none of the
cited cases involve a defendant being convicted of burglarizing his own home, hence this

appears to be a matter of first impression 4 2) all of the cited cases speaking to consent

2 Smith at 529.

. State v. Adams, 94 Nev. 503 (1979), Hernandez v. State, 118 Nev. 513 (2002); McNeely v.
State, 81 Nev. 663 (1966); Barrett v. State, 105 Nev. 361 (1989); Chappell v. State, 114 Nev. 1403

(1998).

! State’s return notwithstanding, this rule of law cannot be coaxed from either Barrett or
Chappell.

Barett, for the purposes of establishing standing to challenge a search, claimed to live at the
apartment of Dean Sloniger which is where the bounty of the burglary was found by police. He did -
not a claim residence at the burglarized home belonging to a Mrs. Bacca,
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actually convicted of burglarizing his own home. The burglarized residence, a trailer, was that of

and/or limited public license, authority or permission can be traced back to the explicit
statutory language of 1876 and its interpretation under Watkins, specifically that a breaking
is no longer an element of Burglary under Nevada law. This rationale does not come into
play when a defendant simply enters his own home; 3) there is no clear legislative mandate
to abandon the common law rule that a person cannot burgle his own home and in the
absence of such a directive the courts have been reluctant to vary from the common law.
While the issue before the court has not been specifically addressed in Nevada, it has
been addressed elsewhere. The court finds particularly informative, The California case of

People v. Gauze, supra. California has a substantially similar statutory scheme as Nevada in

regards to burglary.® Further, California and Nevada are in agreement with the several points
raised by the prosecution in the instant case, o wit: neither recognizes permission or
authority to enter as a defense to burglary, and both have legislatively abandoned the

common law burglary elements of breaking and night time entry.

As to Chappell, a close reading reveals that there was no legitimate claim that he was

Chappell’s ex-girifriend. If Chappell could legitimately call any place home it was the prison where
he was doing time for domestic battery. After serving only a few months of his sentence, Chappell
was mistakenly released from custody. He went unannounced to the trailer of bis ex-girlfriend,
whom he ultimately raped and killed. He entered the trailer through a window because he had no
key. Further, “[a]t trial, the State introduced evidence that Panos wanted (o end her relationship with
Chappell, that Chappell had threatened and abused Panos in the past, and that Panes did not
communicate with Chappell while he was in jail. Moreover, there was testimony that the trailer
appeared ransacked, and that Panos’ social security card and car keys were found in Chappell's
possession.” In short, the facts of the case reveal no independent evidence to indicate that Chappell
actually lived in the trailer or owned it at the time of the burglary. Chappell did take the stand
claiming that he “considered the trailer home”, but he also testified that the sex was consensual----he
was convicted on all counts including sexual assault. In short, Chappell was not convicted of
burglarizing his own home.

5 See, Smith at 529. The return claims Page v. State, 88 Nev. 336 (1972) as evidence that our
Supreme Court has steadfastly refused to read common law elements into the burglary statute, but
like progeny of Watkins, Page is the direct result of a prior specific legislative mandate to deviate
from the common law by removing the “at night” element from the crime of burglary.

¢See for example Bedard v. State, 118 Nev, 410, 413 (1992).
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In Gauze the question asked was the question at bar: “Can a person burglarize his

own home?” The facts of the case were set forth as follows:

Gauze shared an apartment with Richard Miller and a third person and thus
had the right to enter the premises at all times. While visiting a friend one
afternoon, defendant and Miller engaged in a furious quarrel. Defendant
directed Miller to ‘Get your gun because [ am going to get mine,” While
Miller went to their mutual home, defendant borrowed a shotgun from a
neighbor. He returned to his apartment, walked into the living room, pointed

the gun at Miller and fired, hitting him in the side and arm. Gauze at 1365-6.

Based upon the foregoing it evident that the Gauze court was presented with a set of facts, a

statute and a legislative history similar to the casc at bar. In reading California’s burglary

statute the court noted:

Facially the statute is susceptible to two rational interpretations. On the one
hand, it could be argued that the Legislature deliberately revoked the
common law rule that burglary requires entry into the building of another.
On the other hand, the Legislature may bave impliedly incorporated the
common [aw requirement by failing to enumerate one's own home as a

possible-object of burglary. Gauze at 1366,
Finding no cases directly on point, the California high court examined purposes

underlying common law burglary and how those purposes may have been affected by the
enactment of the California Penal Code. Interestingly the history and timing of California's
burglary scheme appears to mirror that of Nevada. The court found while the legislature had
substantially changed the common law burglary, two important aspects had remained. 1)
burglary was an entry which invades a possessory right in a building; 2) it still must be

committed by a person who has no right to be in the building,
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Ultimately the Gauze court ruled that a person could not be guilty of burglarizing his
own home because “his entry into the apartment, even for a felonious purpose, invaded no
possessory right of habitation; only the entry of an intruder could have done so. More
importantly defendant had an absolute right to enter the apartment.”

The Gauze court went on to point out that to hold otherwise could lead to potentially
absurd results and disproportionate punishment for a person who commits a minor felony in
their own home, The same is true in Nevada. For example, if a person were able to
burglarize their own home, then entering said home with the intent to ingest narcotics therein
would morph a simple drug possession into a burglary and convert a mandatory probation
offense into a 1 to 10 year felony. It seems highly unlikely that our legislature ever intended
such a result,

II. FINDINGS & CONCLUSION

A man’s home is his castle. Just as it is axiomatic that a person cannot be charged
with stealing his own money---so to it appears axiomatic to this court that a person cannot
burglarize his own home-—it is his to enter and enjoy as he sees fit. The outcome might be
different if there had been some sort of legal encumbrance upon White's right to enter or
possess the home, but as the State conceded, there was none. White cannot be found guilty
of invading his own possessory rights to his home for the same reason he cannot be found
guilty of stealing his own money. |
i
i
i
4
i
il
i
i
i
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The defendant’s Petition for Writ of Habeas Corpus is granted and it is hereby
ORDERED that Count I charging Burglary While in Possession of a Firearm be dismissed

from the Information.

+h

——

DATED this day of May, 2013.

PHILIP J. KOHN

PUBLIC DEFENDER
Nevada Bar #0556

Deputy Public Defender
Nevada Bar #005607

REVIEWED BY:

ELIZABETH MERCER
Depu? District Attorney
Nevada Bar # 010681
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THE STATE OF NEVADA, Supreme Court No, 62890
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Appeal from a district court order granting defendant’s
pretrial petition for a writ of habeas corpus, dismissing a burglary charge.
Eighth Judicial District Court, Clark County; Elizabeth Goff Gonzalez,

Judge. '
Affirmed.
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OPINION

By the Court, GIBBONS, C.J.;

In this opinion, we address for the first time whether a person
can burglarize his or her own home., We conclude that a person cannot
commit burglary of a home when he or she has an absolute right to enter
the home. _

FACTS AND PROCEDURAL HISTORY

Troy White and Echo Lucas were married and lived together
with five children in a house owned by White. In early June 2012, after
having marital issues, the couple separated. White offered to move out of
their residence. The couple agreed that Lucas would live in the residence
with the children during the week, and White would live there with the
children over the weekend. White retained his house key to use on the
weekends. In late June, Lucas’ new boyfriend, Joseph Averman, moved
into the residence to live there with Lucas,

Averman testified that White would. usvally come to the
residence between two and three o’clock in the afternoon on Fridays.
White remained at the residence through-the weekends, leaving on
Sundays. During the weekends, Averman and Lucas would leave the
residence and stay elsewhere until Sunday. Not surprisingly, White was
unhappy that Lucas started dating Averman and began - repeatedly
harassing her with phone calls, voicemails, and text messages, He even
threatened Averman, stating that “if you - don't stay away, I'm going
to. .. kill you,” |

On Friday July 27, 2012, around two o’clock in the morning,
White began banging on Lucas’ bedroom window. Lucas ealled him and
told him to stop because the kids were asleep in the house. White

© 1M7A . 2 '
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returned to the house later that day around noon, entered the house with
his key, and asked to speak to Lucas. She told White that he was not
supposed to be at the residence at that time and they could talk later.
Howgver, she eventually agreed to talk to him for five minutes. Lucas and
White went into the spare bedroom to talk while Averman tended to one of
the children across the hall in the master bedroom. Averman then heard
Lucas say, “IWhitel, no, please don't, and stop.” Averman, aware of prior
abuse betﬁreen Lucas and White, went to the room and saw Lucas attempt
to leave the room before being pulled back into the room. White then
pushed Lucas against the wall and shot her in the.stomach. White turned
toward Averman and shot him once in the right arm and twice in the
abdomen. White then told Averman that “I told you this was going to
happen,” White fled the scene in Lucas’ vehicle. Averman eventually
recovered from his injuries, but Lucas died as a result of her gunshot
wound.

The State filed a criminal complaint against White for (1)
burglary while in possession of a firearm, (2) murder with use of a deadly |
weapon, (3) attempted murder with use of a deadly weapon, (4) carrying a
concealed firearm, and (5) ten counts of child abuse, neglect, or
endangerment, At the preliminary hearing, the justice court bound over
White on all the charges and consolidated the child abuse charges.
However, White argued that he could not be charged with burglary of his
own residence. The justice court instructed the parties to file a petition
with the district court in order to settle this issue,

White then filed a pretrial petition for writ of habeas corpus
arguing that a person cannot be charged with burglary of his or her own
residence. The State filed a response arguing that Nevada’s burglary
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statute clearly and unambiguously allows a person to be charged with
burglarizing his or her own home, The district court ultimately granted

White’s petition, dismissing the charge for burglary while in possession of

firearm, and finding that (1) at common law one could not burglarize his

or her own residence; and (2) one cannot legally burglarize his or her own

residence “where there is no legal impediment such as a TPO, a

restraining order of seme sort . . . that would otherwise limit the ability of

an owner to access their own property.” The State now appeals.
DISCUSSION

A person cannot commit burglary of a home when he or she has an absolute
right to enter the home
We have not previously addressed whether a person can

burglarize his or her own home. We review questions of law and statutory
interpretation de novo. Sheriff, Clark Cnty. v. Burcham, 124 Nev. 1247,
1253, 198 P.3d 326, 329 (2008). “When interpreting a statute, legislative
intent is the controlling factor.” State v. Lucero, 127 Nev, __, __, 249
P.3d 1226, 1228 (2011) (internal quotation marks omitted). To determine

llegislative intent of a statute, this court will first look at its plain

language. Id.” “But when the statutory language lends itself to two or
more reasonable interpretations, the statute is ambiguous, and [this court]
may then look beyond the statute in determim'ng legislative intent.” Id,
(internal quotation marks omitted), When interpreting an ambiguous
statute, “we look to the legislative history and construe the statute in a
mé;nner that is consistent with reasom and public policy.” Id.
“Additionally, statutory construction should always avoid an absurd

~result.” Burcham, 124 Nev. at 1253, 198 P.3d at 329 (internal quotation

marks omitted).

4
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At common law, “burglary was generally defined as-the
breaking and enterihg ‘of the dwelling of apother in the nighttime with
intent to commit a-felony.” People v. Gauze, 542 P.2d 1365, 1366 (Cal.
1975) (emphasis and internal quotation marks omitted). However,
Nevada's current burglary statute, NRS 205.060(1), states that “a person
who, by day or night, enters any house, . . . or other building, . . . with the
intent to commit grand or petit larceny, assault or battery on any person
or any felony, . . . is guilty of burglary.”

We conclude that Nevada’s burglary statute is subject to two
reasonable interpretations: (1) the Legislature intended to revoke the
common law rule that burglary requires entry into the building of another,
or (2) the Legislature incorporated the commen law requirement by failing
fo expressly include one’s own home as a possible place of burglary, See
Gauze, 542 P.2d at 1366.! In order to resolve the two possible
interpretations, we consider the purposes of common law burglary, the
legislative intent of Nevada’s burglary statute, and California’s approach

to whether one can burglarize his or her own home.?

California’s burglary statute is nearly identical to Nevada’s,.and
that state’s legislature has also similarly expanded the structures that can
be burglarized and eliminated the breaking requirement. Gauze, 542 P.2d
at 1366. The California Supreme Court explained that the California
Legislature’s expansion of burglary could be interpreted in the same tw
ways. Id. '

“Even though the State argues that the plain language of Nevada's
burglary statute clearly allows a person to burglarize a house that he or
she owns and has an absolute right to enter, we hold that this
interpretation could create absurd results and would not promote the
policy behind common law burglary and its modern codification, NRS
205.060. See. Gauze, 542 P.2d at 1369 (noting that a person could

continued on next page . . .
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The common law, “so far as it is not repugnant to or
inconsistent with, the constitution or laws of the United States, or the
laws of the terfitory of Nevada, shall be the rule of decision in all courts of
this territory...[and] should remain in force until repealed by the
legislature,” Vansickle v. Haines, 7 Nev. 249, 285 (1872) (internal
quotation marks omitted). Common law burglary was a crime against
“habitation and occupancy” and “clearly sought to protect the right to
peacefully- enjoy one’s own home free of invasion” Gduze, 542 P.2d at
1366 (internal quotation marks omitted) (notihg that “a person’s home was
truly his castle”). Further, the common law was clear that a person could
not be convicted of burglary for entering his own home with the intent to
commit a felony. Id. “This rule applied not only to sole owners of homes,
but also to joint occupants,” thus “[t]he important factor was occupancy,
rather than ownership.” Id.

The Nevada Legislature has moved away from the common

law definition of burglary in several respects, The current statute only
requires an entry with the intent to commit certain enumerated offenses.
State v. Adams, 94 Nev. 503, 505, 581 P.2d 868, 869 (1978). Breaking is
no longer an essential element of burgl'a.ry. Id. Further, the entry does
not need to be a forcible entry, nor does the burglary need to oecur at
night. Hernandez v. State, 118 Nev. 513, 531, 50 P.3d 1100, 1113 (2002);
NRS 205.060(1). Also, consent to the entry is not a defense to burglary if

. .. continued

potentially commit burglary by walking inte his house with the intent to
forge a check, or with the intent to administer heroin to himself).
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the person “acquired the entry with felonious intent.” Barrett v. State, 105
Nev. 361, 364, 775 P.2d 1276, 1277 (1989). While these changes certainly
expanded the common law definition of burglary, the common law notion
that burglary law is designed to protect a possessory or occupancy fight ‘in
prdperty remains in effect. | |

: The basic policies underlying burglary statues also support the
conclusion that a person cannot burglarize his or her own home when he
; or she has an absolute right to enter the home. Burglary statutes “are
based primarily upon a recognition of the dangers to personal
safety . ..that the intruder will harm the occupants in attempting to
perpetrate the intended crime or to escape and the danger that the
occupants will in anger or panic react violently to the invasion, thereby
inviting more violence.,” Gauze, 542 P.2d at 1368 (internal quotation
marks omitted). The laws are not intended necessarily to deter the
trespass or the intended crimes, but “[are] aimed at the danger caused by
the unauthorized entry itself.” Id. “The statute protects against intruders
into indoor areas, not persons committing crimes in their own homes,” Id.
| at 1369 (emphasis omitted).

: We agree with the analysis of the California Supreme Court in

Gauze, which relied upon these policies to reach the conclusion that a
person with an absolute right to enter a structure cannot commit burglary
of that structure. Id. at 1367. In Geauze, the defendant entered an
apartment that he rented with two other roommates and shot one of his
roommates, Id, at 1365-66. The court concluded that the defendant did
not commit burglary because he “nvaded no possessory right of
habitation.” Id. at 1867. He had an absolute right to enter the apartment

and could not be refused admission to his apartment or ejected from the

SuPnEME Gousy
[+
NEevADA
7

{0 1477 ol

132




SUrRENE COURT

apartment after entry.3 Id. The court explained this conclusion by. stating
“liln contrast to the usual burglary situation, no danger arises from the
mere entry of a person into his own home, no matter what his intent
is...no emotional distress is suffered, no panic is engendered, and no
violence necessarily erupts merely because he walks into his house.”
Gauze, 542 P.2d at 1368. _

Based on this analysis, we conclude that while the Legislature
has expanded common law burglary in several respects, it has at least
retained the notion that: (1) burglary law is designed to protect a
possessory or occupancy right in property, and (2) one cannot burglarize
his own home 30 long as he has an absolute right to enter the home. Thus,
while ownership may be one factor to consider, the appropriate question is
whether the alleged burglar has an absolute, unconditional right to enter
the home,

The district court did not err in granting White’s pretrial petition for a writ
of habeas corpus
Applying our holding to the facts of this case, we now consider

whether the district court erred by granting White's pretrial petition for a

There are common situations when a person does not have an
absolute right to enter a structure: For example, a husband does not have
a right to enter the house he owns with his wife if the wife obtained a
district court order granting her possession of the house. People v. Smith,
48 Cal. Rptr. 3d 378, 384 (Ct. App. 2006). Also, while customers have a
limited right to enter a store for lawful purposes, persons who possess the
intent to commit a felony therein are not entitled to enter, People v.
Barry, 29 P. 1026, 1026-27 (Cal. 1892).. Lastly, a landlord does not have
an absolute right to enter a property he or she owns because the landlord
conveys the right of possession to the tenant. State v. Machan, 322 P.3d
6656, 6569 (Utah 2013).
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writ of habeas corpus. ‘When reviewing a district court’s grant of a pretrial
petition for writ of habeas corpué, we must “determine whether all of the
evidence received at the preliminary hearing...establishes probable
cause to believe that an offense has been committed and that the accused
committed it.” Kinsey v. Sheriff, Washoe Cnty., 87 Nov. 361, 363, 487 P.2d
340, 341 (1971). “The finding of probable cause may be based on slight,
even marginal evidence,” Sheriff, Washoe Cnty. v. Hodes, 96 Nev. 184, 186,
606 P.2d 178, 180 (1980) (internal quotation marks omitted), and we will
uphold the district court’s determination of factual sufficiency absent
substantial error. Burcham, 124 Nev, at 1257, 198 P.3d at 332,

Under the facts of this case, we conclude that the district court
did not err in dismissing the charge against White for burglary while in
possession of a firearm because he had an absolute right to enter the
residence. Even though he orally agreed to stay elsewhere during the
week, he still maintained an absolute right to enter the residence and did
not forfeit any possessory right he had in it. Further, White could not be
ejected or prevented from entering the residence, especially gince be. still
retained his keys to the house and entered the house on a weekly basis to
stay with his children on weekends. This conclusion supports the general
burglary policy to protect against intruders, but not against persons
committing crimes in their own homes, such as White. Thus, the State
fajled to provide slight or marginal evidence that White's entry into his
residence invaded another’s possessory right of habitation.

CONCLUSION

We conclude that the Legislature has not eliminated the

cormmon law notion that a person with an absolute unconditional right to

enter a structure cannot burglarize that structure. As such, we conclude
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that the district court did not err in granting White’s petition for a writ of
habeas corpus. Accordingly, we affirm the order of the district court.+

dibbons

We concur;
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4We have considered the parties’ remaxmng arguments and conclude
they are without merit. S L
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'BOELTS, LT. - YAVAPAI'COUNTY SHERIFF’S OFFICE, PRESCOTT, AZ

NAME ADDRESS
ADAY, CHARLES - LVFD 500 N. Casino Center Boulevard, Las Vegas, NV 89101 - He is
a clinician, trained to respond quickly to emergency situations regarding medical issues and
traumatic injuries and will testify regarding the treatment of Echo Lucas and/or Joseph
Averman,
AIKENS, EDIN — CLARK COUNTY CORONER’S OFFICE
ALDRIDGE, JED - LVMPD P#7951
ALLEN, HERMAN - 6255 W. TROPICANA AVE,, LVN 89103
AVERMAN, JOSEPH — 8777 TOM NOON AVE.,, LVYN 89178
AYALA, JORGE - LVMPD P#7906
BENTLEY, C. — P#4834, YAVAPAI COUNTY SHERIFF’S OFFICE, PRESCOTT, AZ
BERGHUIS, BRAD - LVMPD P#4154 (or designee) — Will testify as an expert in the area of
cellular phones, including but not limited to, cellular system technology including cell tower
generation of calls and ability to determine the location where generated, collection and
handling of cellular phones for evidentiary purposes, and preservation and retrieval of cellular
call and text records/data, photos and/or video. Further, this expert will testify to the results

of any and all examinations performed on the cellular phones in this case.

BOKOWSKI, ANDREA — AMR, 7201 West Post Rd., Las Vegas, NV - He is a clinician,
trained to respond quickly to emergency situations regarding medical issues and traumatic
injuries and will testify regarding the treatment of Echo Lucas and/or Joseph Averman.
BRADLEY, ROBERT - LVMPD P#13123

BRAY, SHAINA - YAVAPAI COUNTY DETENTION CENTER, PRESCOTT, AZ
BROWNLEE, TRACY -~ LVMPD P#9975 (or designee). CRIME SCENE ANALYST:
Expert in the identification, documentation, collection and preservation of evidence and is
expeétcd to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.
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COATES, LAURA - LVMPD P#8717

BYRD, TRENT - LVMPD P#13958

CALATA, ESTHER - LVMPD P#9486

CARRAL, MICHAEL - LVMPD P#13246

CARREON, ALBERT - LVMPD P#9025

CARTER, MARNIE — LYMPD P#8179 (or designee): LATENT PRINT EXAMINER II -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this
case and any reports prepared therefrom.,
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ANALYST: Expert in the identification, documentation, collection and preservation of
evidence and is expected to testify as an expert to the identification, documentation, collection
and preservation of the evidence in this case.

CASPER, MICHELE - LVMPD P#6549

CUSTODIAN OF RECORDS - CLARK COUNTY DETENTION CENTER

CUSTODIAN OF RECORDS — Facebook: He or she is expected to give testimony as to how
Facebook operate and maintains records. Specifically, he or she will testify as to records
provided by them associated with the account of Defendant Troy White, and as to mechanisms
by which access to account information is limited by password, how accounts are created, the
information that subscribers are required to provide at the time accounts are created, and
thronghout the time the account is open, and other related matters.

CUSTODIAN OF RECORDS - LYMPD COMMUNICATIONS

CUSTODIAN OF RECORDS - LYMPD RECORDS

DIAZ, FERNANDO — 409ALTAMIRA RD., LVN 89145

EDENS, JOSEPH - LVMPD P#9874

FALKNER, BILL — DISTRICT ATTORNEY INVESTIGATOR

FILDES, DR. - UNIVERSITY MEDICAL CENTER: 1800 W. Charleston Blvd., Las Vegas,
NV — He is a medical doctor and works in emergency medicine, and will testify regarding

treatment of Echo Lucas, DOB 1/20/84 on or about 7/27/1 2.
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FUTRELL, AARON - LVFD 500 N. Casino Center Boulevard, Las Vegas, NV 89101 - He is
a clinician, trained to respond quickly to emergency situations regarding medical issues and
traumatic injuries and will testify regarding the -treatment of Echo Lucas and/or Joseph
Averman.

GAINES, AMBER - 4801 E. TROPICANA AVE., LVN 89178

GAINES, MIKE - 4801 E. TROPICANA AVE., LVN 89121

GILLIS, MATTHEW - LVMPD P#6225

GOHR, CHASTITY - LVMPD P#7470

GRANT, JULIA - LVMPD P#7784

HADFIELD, LAWRENCE - LVMPD P#7171

HELM, MORGAN - LVFD 500 N. Casino Center Boulevard, Las Vegas, NV 89101 - Heis a
clinician, trained to respond quickly to emergency situations regarding medical issues and
tranmatic injuries and will testify regarding the treatment of Echo Lucas and/or Joseph
Averman,

HENDERSON, ROBERTO - LVMPD P#4556

HERNANDEZ, JOSE - LVMPD P#5850

HIBBETTS, BRIAN - LVMPD P#4799

HOLLAND, ROBERT - LVMPD P#3410

HONAKER, JAMIE — DISTRICT ATTORNEY INVESTIGATOR

HORLSEY, RORY - LYMPD P#4652

HURWITZ, DAVID - LVMPD P#5430

IVIE, TRAVIS - LVMPD P#6405

JAEGAR, JAMES — P#8268, YAVAPAI COUNTY DETENTION CNTER, PRESCOTT, AZ
JARAMILLQ, NOVA —~ CLARK COUNTY CORONER INVESTIGATOR

JENSEN, BARRY - LVMPD P#3662
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KWON, M.D,, ED — UNIVERSITY MEDICAL CENTER: 1800 W. Charleston Blvd., Las
Vegas, NV — He is a medical doctor and works in emergency medicine, and will testify
regarding treatment of Echo Lucas, DOB 1/20/84 on or about 7/27/12.

LLAYTHORPE, MICHAEL - LVYMPD P#5448

LESTER, ANYA “SANKO” — .LVMPD P#13771 (or designee). FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Department. She is an expert in the field
of firearm and toolmark comparisons and is expected to testify thereto. '
LUNDQUIST, ROBERT - LVMPD P#4095

MARQUEZ, ALEX - LVMPD P#6250

MARSCHNER, JULIE — LVMPD P#8806 (or designee): Expert in the field of DNA
extractions, comparisons, analysis, and the idéntification of bodily fluids and is expected to
testify thereto,

MARSHALL, BRADLEY - 7429 FOREST IVY ST., LVN 89131

MARTIN, TERRY - LVMPD P#5946 (or designee): CRIME SCENE ANALYST: Expert in
the identification, documentation, collection and preservation of evidence and is expected to
testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

MARTINE, DARREN - LVMPD P#4751

MATTHEWS, KACEY - LVMPD P#4372

MCCLEERY, HEATHER - LVMPD P#4951

MCGRATH, JOHN - LVMPD P#4347

MCINTYRE, MORETTA — LVMPD P#13207 (or designee): CRIME SCENE ANALYST:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

MILLER, PHILLIP - LVMPD P#1791

MITCHELL, MICHAEL - LVMPD P#6273

MONTALTO, MICHAEL - 8917 LOGGERS MILL AVE,, LVN 89143

WAZ012R1 25100\ 2F1 2500-NWEW-(WHITE_TROY)-001. DOCX
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MORGAN, BARBARA - LVMPD P#4216

O’BRIEN, CHRIS - LYMPD P#6801

O’BRIEN, MATTHEW - LVMPD P#3506

ORTIZ, WILLIAM — ADDRESS UNKNOWN

PAGNOTTA, MICHAEL - LVMPD P#5300

PIERCE, KORY - LYMPD P#9009

PRALL, JEFFREY - LVMPD P#8714

RASCHKE, SANDY - LVMPD P#4899

REINER, JENNIFER - LVMPD P#8167 (or designee): SENIOR CRIME SCENE
ANALYST: Expert in the identification, documentation, collection and preservation of
evidence and is expected to testify as an expert to the identification, documentation, collection
and preservation of the evidence in this case.

RENHARD, LOUiSE ~LVMPD P#5223 (or designee): CRIME SCENE ANALYST: Expert
in the identification, documentation, collection and preservation of evidence and is expected
to testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

REVELS, JEROME — DISTRICT ATTORNEY INVESTIGATOR

RINETTI, LAWRENCE - LVMPD P#9036

RUMERY, FRANK - LVMPD P#5817

SCHMIDT, ROBERT - LVMPD P#3389

SCHMITT, JOSE - LVMPD P#3411 |

SCHREIBER, DOUGLAS —~ ADDRESS UNKNOWN

SCHREFEIBER, PAUL - C/O CCDA, 200 LEWIS AVE,, LVN 89101

SCOTT, JEFFREY — LVMPD P#9618 (or designee): CRIME SCENE ANALYST: Expert in
the identification, documentation, collection and preservation of evidence and is exiaected to
testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

SCOTT, JON - LVMPD P#4532

WHZ012R1 250N 12F]1 2500-NWEW-(WHITE_TROY)-001.DOCX
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SHANNON, GILBERT - LVYMPD P#4111

SMITH, JEFFREY - LVMPD P#8177 (or designee): CRIME SCENE ANALYST: Expert in
the identification, documentation, collection and preservation of evidence and is expected to
testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

STOUT, ERIC - LVMPD P#4550

TOMAINO, DANIEL - LYMPD P#8278

TORSIELLO, MICHAEL - LVMPD P#13149

UMANA, WILLIAM - LVMPD P#7441

WEST, KENNETH - LVMPD P#5759

WHITE, JAYCE - C/O AMBER GAINES, 4801 E. TROPICANA RD., LVN 89121
WHITE, JODEY — C/O AMBER GAINES, 4801 E. TROPICANA RD., LVN 89121
WILSON, ROBERT - 316 ALTAMIRA RD., LVN 89106

WILSON, WANDA - 316 ALTAMIRA RD., LVN 89106

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY _/s//LIZ MERCER
: LIZ MERCER
Chief De]%:vuty District Attorney
Nevada Bar #010681
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CERTIFICATE OF ELECTRONIC FILING
I hereby certify that service of State's Opposition was made this 12th day of February,
20135, by Electronic Filing to: N
SCOTT COFFEE, Deputy Public Defender
E-mail Address: coffeesl@ClarkCountyNV.gov

Shelliec Warner _
Secretary for the District Attomey's Office

mmw/GCU
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Name:

Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

BROWNLEE, Trac

P#9975 Date: 09-16-10

Classification Minimym Qualifications
AA Degree with major course work in Criminal Justice,
X Crime Scene Analyst | Forensic Science, Physical Science or related field,
including specialized training in Crime Scene
Investigation.
X Crime Scene Analyst 11 18 months - 2 years continuous service with LVMPD as

a Crime Scene Analyst L

Senior Crime Scene Analyst

Two (2) years as a Crime Scene Analyst I to qualify for
the promotional test for Senior Crime Scene Analyst.

Crime Scene Analyst
Supervisor

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelor’s
Degree from an accredited college or university with
major course work in Criminal Justice, Forensic

Science, Physical Science or related field.

Institution Major Degree/Date
Lower Columbia College General Transfer AA 06/03
Eastern Washington Univ, Criminal Justice BA 08/05

Title Date

Employer
LVMPD CSATI 05-14-09 to Present
LVMPD CSA1 05-17-07 to 05-17-09
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

Date:  07/07/10

Name: Marnie Carter P#: 8179 Classification: Forensic Scientist Il

Current Discipline of Assignrhent: Latent Prints

Confrolled Substances Blood Alcohol

Toolmarks ' Breath Alcchol

Trace Evidence Arson Analysis

Toxicology Firearms

Latent Prints X Crime Scene Investigations X
Serology Clandestine Laboratory Response Team

Document Examination DNA Analysis

Quality Assurance Technical Support /

institution Dates Attended Major Degree
' Completed
Drury College 08/97 — 12/99 Biology/Chemistry - | B.A.
Nicholls State University 08/91 - 12/93 N/A

Course / Seminar Location Dates

Became a Certified Latent Print Examiner Las Vegas, NV 12/09

Paper (Chemical Processing) — Indane Dione,
Oilredo, and Physical Developer Las Vegas, NV 10/08/0%
IAD Tri-Division Conference

Analysis of Distortion in Latent Prints Las Vegas, NV 02/09/09-02/10/09
GWS-L Latent User Methods and Operations Las Vegas, NV 09/15/08-09/16/08
RUVIS Training (George Setola; SPeX) Las Vegas, NV 08/06/08
Application of Statistics to Ridgeology )
And AGE-V Methodology Las Vegas, NV 03/31/08-04/04/08
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Statement of Qualifications

Name: Marnie Carter
Page: 2

Course / Seminar

P

Location

Dates

Forensic Ridgeoiogy

Las Vegas, NV

02/18/08-02/22/08

24-Hour Application Study in Forensic
Photography

Las Vegas, NV

02/14/08

Forensic Digital Imaging

Las Vegas, NV

01/07/08-01/10/08

Forensic Imaging Techniques

Las Vegas, NV

01/07/08-01/09/08

Finding Latent Evidence with Chemistry and Light

Henderson, NV

12/11/07-12/14/07

Advanced Palm Prints Comparison Techniques

Fresno, CA

11/13/07-11/15/07

92" |Al Conference

San Diego, CA

07/22/07-07/26/07

RAM Chemical Processing and Photography

LVMPD (Forensic Lab)

01/03/07

Firearms Quailification -2", 3" 4" Quarter

LVMPD

2006

2006 Disciplinary Decision Guide Briefing

LVMPD - UMLYV

12/06/06

Death in Infancy & Childhood - Investigation &
Pathology Seminar (Instructor: Dr. Tracy Corey,
Chief Medical Examiner for the State of Kentucky)

Clark County Coroner's
Office

11/16/06-11/17/06

Respirator Recertification - “Clandestine

C. Mooare, Niagara Regional Police Service
{Canada) :

Laboratory Safety/ Annual Refresher Course” LVMPD 10/25/06
“Courtroom Derﬁeanor" (Instructor: DA Bill Berrett) | LVMPD (DA’s Office) 09/27/06

‘DA Screening"' {Instructor; DA Frank Ponﬁcello) LVMPD (DA's Office) 09/13/06
;I:rsgj%?;jtjve Standards (Instructor: Shannon LVMPD 07/19/06

Incident Command System 100LE LVMPD - UMLV 06/21/06

Firearms Investigations LVMPD 05/21/06

o G opanon and Exemiaton of | e
Defensive Tactics (Instructor: Luis Norris, P#5104) | LVMPD 03/15/06
Bloodstain Pattern Recognition - Instructor: Craig

LMVPD 01/16/06-01/20/06

148



Statement of Qualifications
Name: Mamie Carter

Page: 3‘

Course / Seminar Location Dates
Merging Digital Photography/Crime Scene |
Investigations (Instructor: Mike Perkins) LVMPD 12/07/05
Terrorism Jeopardy, Part 1 LVMPD - UMLV 11/09/05
Compietion of Proficiency Exercise - "“Recording
Maijor Case Prints” LVMPD 11/09/05
Plague LVMPD (UMLV) 08-25-05
National Incident Management System (NIMS) LVMPD (UMLV) 08/19/05
Digital Workstation Training {Sheree Norman, CSl
Training Coordinator Assistant) LVMPD 07/05
Handling Bomb Threats LVMPD (UMLV) 05/06/05

An Introduction to the Physical Makeup of Blood

NSDIAIL 5" Annual
Educational Confer_ence

03/22/05-03/24/05

Homicide Issues; A Prosecutor’'s Perspective on
Presenting Cases to a Jury

NSDIAI 5" Annual
Educational Conference

03/23/05

¥ DNA - Analysis of Biological Evidence

NSDIA!, 5" Annual
Educational Conference

03/24/05

Crime Scene Technology 2: A Crime Scene
Practicum

Institute of Applied
Forensic Technology

03/14/05-03/18/05

Practical Homicide investigation

P.H.l Investigative
Consultants, In¢.

03/07/05-03/09/05

Applied Science

Smallpox LVMPD (UMLV) 03/05/05
Biological Terrorism LVMPD (UMLV) 03/05/05
Clandestine Laboratory Safety Certification LVMPD 02/23/05-02/25/05
Testifying in Court _ LVMPD 12/11/04
Understanding Death & Grief Issues LVMPD 12/08/04

Active Member # 20649 (International Association | 1Al 10/12/04

for ldentification)

Forensic Science 101 American Institute of 10/08/04
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Statement of Qualifications
Name: Marnie Carter

Page: 4

Course / Seminar Location Dates
NV State Division of Al NSDIAI 07/27/04
Forensic Photo Techniques NSDIAI 04/07/04
Lifting Prints off Textured Surfaces NSDIAI 04/07/04
Defensive Tactics - CSA’s LVMPD 02/02/04
Civilian Use of Force & Firearm Training LVMPD 02/03/04-02/05/04
?rr;m;a;ion for Civilian Employees - Advanced LVMPD 01/22/04-01/30/04
Criminal Law (Capt. T. Hawkins) LVMPD 12/04/03
Law Enforcement Response to Alzheimer's LVMPD 12/04/03
(Elderly Abuse/Neglect)
LVMPD 12/01/03

Driver's Training

Court

Number of

Discipline
Times
Grand Jury Latent Prints 1
District Court, Clark County Latent Prints 2
District Court, Clark County Crime Scene Analyst 12
Grand Jury Crime Scene Analyst 2
Justice Court, Las Vegas . Crime Scene Ana'ly_st_ _ _ 2

Employer Job Title Date
LVMPD Forensic Scientist I 03/10 - Present
LVMPD Forensic Scientist | 03/07 - 03/10
LVMPD CSA Il 11/05 - 03/07
LVMPD CSA | 11/03 - 11/05

Organization

Date(s)
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Statement of Qualifications
Name: Marnie Carter
Page: 5

Organization Date(s)

International Association For Identification (JAl) 10/2004
Nevada State Division of 1Al (NSDIAI) 07/2004

10/06/09-10/08/09 “Fingerprint Alterations — Disguised, Obliterated, And Mutilated”, Al Tri-
Divisional Conference, Las Vegas, NV

09/16/09-09/23/09 Latent Print Training — To LVMPD Gang Unit, Las Vegas, NV
09/22/09-09/23/09 Latent Print Training — To LVFR Arson/Bomb Squad, Las Vegas, NV

01/08/09 "Crime Scene Investigations” Criminalistics Class, Advanced Technologies Academy, Las
Vegas, NV '

09/22/08 “Latent Print Evidence” LVMPD CSA Academy, Las Vegas, NV

09/08/08-09/09/08 “Ridge Flows and Cease Patterns of the Palms”, LVMPD Fo/ensic Laboratory,
Las Vegas, NV

9/3/08 "Ridge Fiows and Cease Patterns of the Palms”, Civil Fingerprinting, Las Vegas, NV

6/11/08 “Historical and Scientific Development of Latent Print Methodologies”, LVM PD, Las Vegas,
NV '

03/08 “Latent Print Evidence”, CSA Academy, LVMPD, Las Vegas, NV

11/06/07 “Back to Basics: Ridge Flows and Creases of Hands and Feet” Arizona/Nevada/ Utah Tri-
State 1Al Conference, Salt Lake City, Utah

11/06/07 "WWho Moved My Latent?: Disg'u ised Fabricated and Forged Fingerprints” Arizona/Nevada/
Utah Tri-State [Al Conference, Salt Lake City, Utah

08/21/07 “Disguising and Disrupting Fingerprints”, LVMPD, Las Vegas, NV

08/07/07 “Distortion in Latent Prints”, LVMPD, Las Vegas, NV

06/14/07 "Ridge Flows and Crease Patterns of the Hands and Feet’, LVMPD, Las Vegas, NV

05/23/07 “Introduction to Latent Print Collection”, LVMPD Laughlin Substation, NV

- oo |

Certified Latent Print Examiner — 1Al, Dec. 2009
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Name: CARVOUNIARIS, Daniclle

Curriculum Vitge

Las Vegas Criminalistics Bureau
Statement of Qualifications

PﬁlZ?]Z Date; 04-17-13

Classification

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal Justice,
Forensic Science, Physical Science or related field,
including  specialized training in  Crime Scene

Crime Scene Analyst I

18 months - two (2) years continuous service with
LVMPD as a Crime Scene Analyst 1.

Senior Crime Scene Analyst

Two (2) years as a Crime Scene Analyst 1I to qualify for
the promotional test for Senior Crime Scene Analyst.

Crime Scene Analyst
Supervisor

Four (4) years contimuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelor’s

Degree from an accredited college or university with
major course work in Criminal Justice, Forensic Science,
Physical Science or related field.

Institution

Major Degree/Date

' University of Nevada Las Vegas

Criminal Justice

Bachelor of Arts/May 2006

Yes

No

| District Court, Justice Court, Grand Jury

o

Employer

Title Date
LVMPD Senior CSA 06-23-12 to Present
LVMPD CSA I | 03-10-10 to 06-23-12
LVMPD CSAT 03-10-08 to 03-10-10
Malibu Services Owner 08/06 - 07/07
Dave Groover and Associates Private Investigator 2002 - 03/07
A Special Memory Wedding Florist 2004 - 01/06
Chapel
Mt, Olive Lutheran Church | Chiid Care Provider 05/00 - 12/02
Wells Fargo Bank Teller

05/00 - 12/02
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
CURRICULUM VITAE

Name: Anya Lester

Date:

11/26/13

P#: 13771 Classification; Forensic Scientist |l

Current Discipline of Assignment: Firearms and Toolmarks

EXPERIENCE IN THE FOLLOWING DISCIPLINE(S)

Cont_rolled Substances

Toxicology/Blood Alcohol

Toolmarks X Toxicology/Breath Alcohol
Trace Evidence Toxicology/Drugs
Arson Analysis Firearms X

Latent Prints

Crime Scene Investigations

Serology

Clandestine Laboratory Response Team

Document Examination

DNA Analysis

Quality Assurance Technical Support/
EDUCATION |

Institution Dates Affended Major Degree
Completed
Oakland Fire Training Institute 2004-2005 Firefighter | and |l Certification,
2005
Henry Ford Community College 1098-2000 Emergency Medical Certification,
‘ Services - Paramedic 2000
Edinboro University 1995-1887 Biology Graduate
‘ courses
Michigan State University 1988-1084 Forensic Science B.S., 1994
ADDITIONAL TRAINING / SEMINARS
Course / Seminar Location Dates

Toclmark Hdentification and Comparison Training

Ammendale, MD

07/30 - 08/03/2012

Southem CA Firearms Study Group - BB and Airsoft Los Angeles, CA 12/08/2011

Training

Hi-Point Firearms Armorer's Course ‘Chlcago, IL 06/03/2011

BATFE Machine Gun Conversions/Silencers workshop Chicago, IL 06/02/2011

AFTE Annua! Training Seminar Chicago, IL 05/25-06/03/2011
Page 1 0f 4 '
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CURRICULUM VITAE: SANKO

ADDITIONAL TRAlVN_ING { SEMINARS

Course / Seminar

Location

Dates

Basic Shooting Reconstryction Course

Las Vegas, NV

01124!11-O1f26111

ATF Serial Number Restoration Course

Las Vegas, NV

09/27/10-09/28/10

Coit .45/Model 0" and Coit M16/AR-15 Armorer's School

Las Vegas, NV

08/02/10-08/07/10

Barnes Bullets Ammunition Factory Tour

LAR Manufacturing Factory Tour West Jordan, UT 07/14/10
North American Arms Factory Tour Provo, UT 07113110
Mona, UT 07/13/10

Sig Sauer Classic Pistols Amorer's School

Las Vegas, NV

07/07/10-07/08/10

Schneider Rifle Barrels Factory Tour

Sturm Ruger Firearms Factory Tour Prescott, AZ 06/19/10
Dillon Precision Reloading Factory Tour Scottsdale, AZ 06/18M10
Payson, AZ 06/18/10

Benelli M1, M2, M4 Armorer's School

“Las Vegas, NV

06/16/10-08/17/10

Beretta 90 Series and Px4 Armorer's School

Las Vegas, NV

06/14/10-06/15/10

AFTE Annual Training Seminar

Henderson, NV

05/02/10-08/07/10

Innov-x XRF Safety and Operator Training

Las Vegas, NV

04/08/10

Employer

ATF |BIS Data Acguisition Training Largo, FL 01/24/10-01/29/10
Glock Armorer's School Las Vegas, NV 012010
COURTROOM EXPERIENCE
Court ' Discipfine Number of

Times

Clark County District Court Firearms Identification 3
EMPLOYMENT HISTORY
Job Title " Date

Las Vegas Metropolitan Police Department

Forensic Scientist I/]

1072010 - present

Las Vegas Metropolitan Police Department

Forensic Scientist Trainee

10/2000-10/2010

Las Vegas Metropolitan Police Department

Forensic Laboratory Aide

12/2008-10/2009

Page 2'of 4




CURRICULUM VITAE: SANKO

EMPLOYMENT HISTORY

Employer Job Title Date.

College of Southern Nevada ' American Heari Association 11/2006-12/2008
Training Center Coordinator

College of Southern Nevada - | Part-Time Instructor Healthcare 11/2006 - present
' Continuing Education

Oakiand Community College Laboratory Paraprofessional ~ 2001-2008
Forensic Science and EMS Labs

Qakland Community College Adjunct Faculty ~ Medical 2001-2006
Terminology and EMS

PROFESSIONAL AFFILIATIONS

QOrganization ‘ Date(s)

Association of Firearm and Toolmark Examiners (AFTE) — Provisional Member 07/2011-present

PUBLICATIONS /| PRESENTATIONS:

Poster Presentations, “Evaluation of the Forensics Source Short Length Ballistic Fiber Filled Bullet Catcher,”
“Remington-HD Ultimate Home Defense 12 Gauge Shot Shell Ammunition,” "Sub-Caliber Shenanigans,” and "Proof of
Concept (Preliminary) Results on a Method to Cross Check Chronograph Velocities Using Hi-Speed Video Camera,”
Association of Firearm and Tool Mark Examiners Annual Training Seminar, May 2010 '

Accepted Presenter, "How the College of Southern Nevada Met Community Needs Using the American Heart
Association Programs for Healthcare Professionals”, Nationat Council for Workforce Education Conference, Fall 2007

Advanced Cardiac Life Support Presenter, Symposium on Emergency, Trauma, and Critical Care Medicine, Spring
2007

Presenter Michigan EMS EXPO, “Pediatric IV/IO ‘When You're More Scared Than They Are™, “Advanced Airway
Seminar’, "Advanced Patient Assessment”, 2004, 2005, 2008

OTHER QUALIFICATIONS:

HAZMAT Awareness and Operations Certified

Certified Paramedic, Ceriified Firefighter | and il - State of M|

American Heart Association Instructor Certified — CPR and First Aid

AHA Emergency Cardiac Care Regional Task Force Member, 2006-2012

Page 3 of 4
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CURRICULUM VITAE: SANKO

AHA Training Center Faculty Member, 2008-present

Page 4 of 4
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

Name: Julie Marschner

Current Discipline of Assignment; Biology/DNA

P

8806 Classification:

Date:

MM5/08

Forensic Scientist I

Controlled Substances

Blood Alcohol

Toolmarks

Breath Alcohol

Trace Evidence

Arson Analysis

Toxicology

Firearms

Latent Prints

Crime Scene

Investigaticns

Serology

Clandestine Laboratory Response Team

Eocument Examination

DNA Analysis

Quality Assurance

Technical Support /

Institution Dates Attended Major Degree
Completed
Virginia Commonwealth University 08/2003 - 12/2004 Forensic Science M.S.
CA Polytecnnic State University, San Luis | 06/1997 - 06/2001 Biological Sciences BS.
Obispo

Course / Seminar

Location

Dates

Internship: Yirginia Department of Forensic Science -
Forensic Biology and DNA Section

Richmond, VA

6/04 to 08/04

Crientation for Civilian Employees Las Vegas, NV 10/05
Drivers Training Il Las Vegas, NV 10/05
11 th National CODIS Conference Arlington, VA 11/05
National Institute of Justice Expert Systems Testbed | Huntington, Wv 2/06
Project

American Academy of Forensic Sciences 58" Annual | Seattle, WA 2/06
Meeting '
Serological Technigues and DNA Screening - Las Vegas, NV 5/06
Colleen Proffitt, MFS

Bode Advanced DNA Technical Workshop Captiva Island, FL 06/06
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Staternent of Qualifications

Name; Julle Marschher
Page: 2

FBI DNA Auditor Training

Course / Seminar Location Dates
Bode Workshop - "Presenting Statistics in the Captiva Island, FL 06/06
Courtroom’
Differential Extraction las Vegas, NV 06/06
Camplex Mixture Interpretation Lakewood, CO 08/06
17" International Symposium on Human Identification | Nashville, TN 10/06
Advanced Topics in Statistics Nashville, TN 10/06
CCDIS5.7.3 Soflware Training McLean, VA 11406
Forensic Population Genetics and Statistics Las Vegas, NV 1142706
13" National CODIS Conference Burlingame, CA 10/07
10/07

Burlingame, CA

Court

Discipline

Number of
Times

Clark Cowunty District Court

Biotogy/DNA

Employer Job Title Date

Las Vegas Metropolitan Police Department Forensic Lab Forensic Sciertist 07/2005 -
Present

Perlegen Sciences, Mountain View, CA Research Assistant || 07/2001 -
08/2003

Organization

Date(s)

American Academy of Forensic Sciences - Trainge Affiliate in Criminalistics

02_,'07 - F’reseht
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Staterment of Qualifications
Name: Julie Marschner
Page: 3

Organization Date(s)

None

None

[FL. 11/00]
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Na

Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

e: Terry Martin _

P# 5946 Date: 10-1-03

Classiﬁcatioﬁ

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal
Justice, Forensic Science, Physical Science or
related field, including specialized training in Crime
Scene Investigation.

Crime Scene Analyst |

18 months - 2 years continuous service with
LVMPD as a Crime Scene Analyst I.

Senior Crime Scene
Analyst

Two (2) years as a Crime Scene Analyst Ii to
qualify for the promotional test for Senior Crime
Scene Analyst.

Crime Scene Analyst
Supervisor

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelor's
Degree from an accredited college or university
with major course work in Criminal Justice,
Forensic Science, Physical Science or related
field.

Institution [

Majo}'

Degree/Date

U of Texas-San Anfonio

Criminal Justice

Bachelors Degree-1996

Yes No

Employer

Title

Date

LVMPD

Sr. Crime Scene
Analyst

7-13-98

H: \FRONTOFF\ SHIRLEY\WORKAREA\EDUCATION\MARTIN EDUCAT.WED
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MARTIN, TERRY P# 5946 CRIMINALISTICS BUREAU -

FIELD
SENIOR CSA SS#: 218-90-1956 DOH: 07-13-98
DATE CLASSTITLE - AGENCY CREDIT
: HOURS
8-96 Criminal Justice ' U of Texas- San Antonio Degree
07-28-98 New Civilian Employee Orientation LVMPD - 14
08-10-98 CAPSTUN for Civilians LVMPD 1.5
08-10-98 Stress Management LVMPD 4
08-12-98 | Civilian Use of Force & Firearms Training LVMPD 21 |
08-12-98 | Optional Weapon LVMPD |
08-13-98 Combat Shooting Simulator - FATS LVMPD 1
07-13to Crime Scene Analyst Academy - Criminalistics LVMPD 175
08-14-98 Bureau
| 08-10-98 | Stress Management LVMPD 4
10-20-98 Criminalistics Bureau - Field Training LVMPD 400
12-04-98 Duty Weapon Qualification LVMPD 2
12-07-88 | Training - Motor Home Driving LVMPD 4
12-23-98 | Class Il - Driver Training LVMPD 8
03-30-99 Duty Weapon Qualification/Off-Duty Weapon LVMPD 2
Qualification _
04-16-89 Duty Weapon Qualification/Off-Duty Weapon LVMPD 2
Qualification
04-21-99 Critical Procedures Test : LVMPD 2
05-17-99 Forensic Science Certificate ' American Institute of 260
Applied Science (AIAS)
06-03-00 Optional Weapon LVMPD 15
08-30to Clandestine Laboratory Safety Certification LVMPD 24
09-01-99 | Course, Occasional Site Worker
09-08-99 | Combat Shooting Simulator/FATS LVMPD 1
09-13to Crime Scene Technology 2 ' Northwestern University, 40
09-17-99 : Traffic Institute
09-21-99 | Duty Weapon Qualification - LVMPD 2

H; \FRONTOFF\SEIRLEY \ WORKAREA\EDUCATI ON\MARTIN EDUCAT .WPD
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01-20-00 | Latent Fingerprint Development Workshop U.S. Secret Service 8
12-23-00 Crime Scene Analyst Certification Certificate Al
09-20-01 LVMPD Defensive Driving Course LVMPD 8
12-03to Advanced Practical Homicide Investigation P.H.I. Investigative 40
12-07-01 Consultants, Inc.
2-6-02 Crime Scene Analyst (Level 2) 1Al
03-30-02 Documentation of Footwear & Tire LVMPD 1
Impressions
03-30-02 Forensic Anthropology LVMPD 1.5
04-01-02 Clandestine Laboratory Safety - Fingerprint LVMPD 1
Processing
04-01-02 Chemical Enhancements of Bloodstains, LVMPD - Criminalistics 1
Preliminary Steps Bureau
04-01-02 Major Case Prints LVMPD 3
'02-03 to Shooting incident Reconstruction - Forensic LVMPD 24 .
02-05-03 Identification Training Seminars
02-06 to Advanced Shooting Incident Reconstruction - LVMPD 24
02-08-03 Forensic Identification Training Seminars

H: \FRONTOQFF\SHIRLEY\WCORKARER\EDUCATION\MARTIN EDUCAT.WPD
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Name: Moretta Mcl

Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

P# 13207

Date: 03-25-08

Classification

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal Justice,
Forensic Science, Physical Science or related field,

Crime Scene Analyst II

including  specialized training in Crime Scene

18 months - two (2) years continuous service with LVMPD
as a Crime Scene Analyst I,

Senior Crime Scene Analyst

Two (2) years as a Crime Scene Analyst Il to qualify for the
promotional test for Senior Crime Scene Analyst.

Crime Scene Analyst
Supervisor

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene Analyst,
Must have the equivalent of a Bachelor’s Degree from an
accredited college or university with major course work in
Criminal Justice, Forensic Science, Physical Science or

Institution

related field.

rrTTTETReTTTITEY Y

Major Degree/Date

Grossmont College

Forensic Technology

Associate/May 2007

Yes

No

Employer Title Date
LVMPD Crime Scene Analyst I (3-10-08 to Present
Seirus Innovations Accounting Clerk 01/02 - 08/07

Agri-Beef Company

Accounting Assistant

10/99 - 12/01

Kitsap P.U.D.

Accounting Intern

12/98 - 07/99

Todd McLean

Nanny -

06/96 - 12/98
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LVYMPD Senior CSA 10-27-12 to Present
LVMPD Crime Scene Analyst IT 08-30-10 te 10-27-12
LVMPD Crime Scene Analyst 08-30-08 to 08-30-10
LVMPD Evidence Technician May 2007 to August 2008
|LVMPD LEST Oct 2003 to May 2007

Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

Name: REINER, Jennifer P# 8167 Date: 04-01-13

Minimum Qualifications

Classification _
AA Degree with major course work in Criminal
Crime Scene Analyst 1 Justice, Forensic Science, Physical Science or related
field, including specialized training in Crime Scene
Investigation.

Crime Scene Analyst I 18 months — 2 years continuous service with LVMPD
as a Crime Scene Analyst 1.

Senior Crime Scene Analyst | Two (2) years as a Crime Scene Analyst I to qualify
X for the promotional test for Senior Crime Scene

Analyst.

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Crime Scene Analyst Analyst. Must have the equivalent of a Bachelor’s
Supervisor Degree from an accredited college or university with
major course work in Criminal Justice, Forensic
Science, Physical Science or related field.

Institution Major Degree/Date
University of South Dakota Criminal Justice B.S.- May 2001

X District Court, Justice Court, Grand Jury

Employer Title - Date
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Curriculum Vitae
Las Vegas Criminalistics Bureau
Statement of Qualifications

Name: Louise Renhard . P# 5223 Date: 11-24-03
SS#: 574-22-3560 DOH: 07-29-96

Classification

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal
Justice, Forensic Science, Physical Science or
related field, including specialized training in
Crime Scene Investigation.

Crime Scene Analyst [l

18 months - 2 years continuous service with
LVMPD as a Crime Scene Analyst |.

X Senior Crime Scene
Analyst

Two (2) years as a Crime Scene Analyst Il fo
qualify for the promotional test for Senior Crime
Scene Analyst.

Crime Scene Analyst
Supervisor

Institution

Four (4) years continuous service with LVIMPD
and completion of probation as a Senior Crime
Scene Analyst. Must have the equivalent of a
Bachelor's Degree from an accredited college or
university with major course work in Criminal
Justice, Forensic Science, Physical Science or
related field. -

Major Degree/Date

University of Alaska

Police Administration

AA degree/1976

B

Employer Title Date

LVMPD Sr. Crime Scene 7-29-96
Analyst
Education
DATE CLASS TITLE AGENCY CREDIT
HOURS
12-1977 | Police Administration U of Alaska Associates
' Degree 1976

Renhard Louise
Curriculum Vitae
LVYMPD

-1-
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07-29to | Crime Scene Analyst Academy LVMPD 105
08-16-96
08-16-96 | CAPSTUN for Civilians LVMPD 1.5 N
09-18,19 | Civilian Firearm/Use of Force LVMPD 21
09-;:3~96
09-20-96 | NCIC - Phase Il - Limited Access LVMPD 4
09-27-96 | DT Weaponless Defense/Handcuff LVMPD 3
09-27-96 | Combat Shooting Simulator/FATS LVMPD 1
09-30-96 | Duty Weapon Qualification LVMPD 2
10-24-96 | Driver Training - Level 2 | LVMPD 8
11-27-96 | Ultraviolet .(UV) Light Orientation and Safety LVMPD 1
Presentation '
02-25-97 | Top Gun Training LVMPD 21
to 02-27-
o7 |
02-27-97 | Moot Court - Video LVMPD 2
03-05-97 | Basic Windows 3.1 LVMPD 4
03-30-97 | Duty Weapon Qualification LVMPD 2
04-07-97 | Forensic Science American Institute of 260
Applied Science (AIAS)
06-13-97 | NCIC - Phase | - Video LVMPD 20 Min.
07-02-97 | Duty Weapon Qualification LVMPD 2
09-08to | Crime Scene Technology Workshop 2 Northwestern University, 40
08-12-97 Traffic Institute
09-30-97 | Duty Weapon Qualification LYMPD 2
10-02-97 | Critical Procedures Test LVMPD 2
11-03 to Courfroom Presentation of Evidence: Effective | CAT/NWAFS/SWAFS/S 7
11-07-97 | Expert Witness Testimony Workshop AT Jaint Mesting
11 22-11 95 ;c; Advanced On-Scene Accident Investigation LVMPD 40

Renhard Louise
Curriculum Vitae
LVMPD

-2
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LVMPD 2

12-31-97 | Duty Weapon Qualification
01-09-98 | Combat Shooting Simulator/FATS LVMPD 1
01-30-98 | Domestic Viblence LVMPD 1
02-11-98 | Trauma Shooting - Video LVMPD 30 Min.
02-26-98 | Clandestine Lab Dangers - Video LVMPD 30 Min.
03-06-98 | Secondary Devices - Video LVMPD 30 Min.
03-09-98 | Cardio-Pulmonary Resuscitation (CPD) LVMPD ' 4
03-31-98 | Duty Weapon Qualification LVMPD 2
05-01-98 | Applied Neurolinguistic Programming LVYMPD 7
06-06-98 | Duty Weapon Qualification LVMPD 2
08-24 1o | Bloodstain Evidence Workshop | Northwestemn 40
- 08-28-98 University, Traffic
Institute
09—1 0-98 | Critical Procedures Test LVMPD 2
09-25-98 | Optional Weapon LVMPD
12-07-98 | Training ~ Motor Home Driving LVMPD 4
12-19-98 | Duty Weapon Qualification LVMPD 2
02-23to | Latent Print Identification Law Enforcement 24
02-25-99 Officers Training School,
sponsored by LVMPD
03-16-99 | Award Presentation and PR Photography - LVMPD 2
: LVMPD
03-30-99 | Duty Weapon Qualification LVMFPD 2
06-15-99 | Duty Weapon Qualification LVYMPD 2
08-30to | Clandestine Laboratory Safety Certification LVMPD 24
09-01-99 | Course, Occasional Site Worker
09-21-99 | Duty Weapon Qualification LVMPD 2
08-23to | Bloodstain Evidence Workshop 2 Northwestern University, 40
08-27-99 ' Traffic Institute
01-20-00 | Latent Fingerprint Deve!opmént Workshop U.S. Secret Service 8
05-22 to | Practical Homicide Investigation P.H.L., Investigative

Renhard Louise
Curriculum Vitae
LVMPD

-3-
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05-24-00 [ (Advanced Course of Instruction) Consultants, Inc. 24
06-13-00 | Crime Scene Analyst Certification (Certificate [Al
being sent) _
08-01to | C.P.R. Instructor Course LVMPD 14
08-02-00
08-06to | Shooting Incident Reconstruction Forensic Identification 24
09-08-00 Training Seminars
04-11to | 3™ Annual Educational Conference
04-13-01 | Officer Involved Shootings NSDIAI 3
* Expert Witness ¢ 2
¢ Death Investigations " 2
04_1 7_02 Wode ke ek deked ok dekokek heokek Rokeke kR Rk ok v
10-08-01 | Bloodstain Pattern Analysis - Certificate # 10 - LVMPD 3
completed proficiency exercises
11-13-01 | Bloodstain Pattern Analysis - Angle of Impact LVMPD - Criminalistics 3
Proficiency Exercise - Certificate #26 Bureau
04-03-02 | Documentation of Footwear & Tire Impressions | LVMPD - Criminalistics 1
, Bureau
04-01-02 | Clandestine Laboratory Safety - Fingerprint LVMPD - Criminalistics 1
Processing Bureau
04-02-02 | Forensic Anthropology LVMPD - Criminalistics 1.5
Bureau
04-01-02 | Chemical Enhancements of Bloodstains, LVMPD - Criminalistics 1
Preliminary Steps Bureau
05-06-02 | Major Case Prints LVMPD - Criminalistics 3
Bureau
08-04 to | 87" International Educational Conference - Al
08-10-02 | See below
¢ Forensic Archaeology/Scenes Involving “ 8
Skeletal Remains
“ W-11: Forensic Archaeology/Scenes Involving “ 8

Skeletal Remains (Buried Remains) Field
Exercise

Renhard Louise
Curriculum Vitae
LVMPD

-4
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W-14: Forensic Archaeology/Scenes Invoiving
Skeletal Remains (Scattered Surface Remains)
Field Exercise o

Renhard Louise
Curriculum Vitae
LVMPD

-5
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EMPLOYMENT

10/06

EDUCATION

12191

Curriculum Vitae

JEFFREY SCOTT

Las Vegas Criminalistics Bureau
Crime Scene Analyst |
P# 9618

Las Vegas Metro Police Department
CSA |

Northern Arizona University
B.S. Physical Science

American Institute of Applied Science (AIAS)
Forensic Science 101B, 178 hours

American Institute of Applied Science (AIAS)
Forensic Science 201, 230 hours

JEFFREY SCOTT

Curriculum Vitae

Page -1 -
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Curriculum Vitae

JEFFREY MARC SMITH

Las Vegas Criminalistics Bureau

P# 8177
EMPLOYMENT
11/03 — Present Las Vegas Metropolitan Police Department
CSA I, CSA I
EDUCATION
12/05 Texas Tech. University
B. B. S. Degree, Accounting
> American Institute of Applied Science (AIAS)
Forensic Science 101, 230 hours
> American Institute of Applied Science (AIAS)
Forensic Science 201, 230 hours
COURT TESTIMONY

¢ District Court
e Federal Court
e Justice Court
o Grand Jury

JEFFREY MARC SMITH
Curriculum Vitae
Page - 1 -
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

LIZ MERCER

Chief DeBputy District Attorney
Nevada Bar #10681

200 Lewis Avenue

L.as Vegas, Nevada 89155-2211
(702) 671-2500

CLERK OF THE COURT

Aftorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, Case No. C-12-286357-1

vs- DeptNo. X1 |

%CS)S‘%II%CHARD WHITE,
' | Defendant.

14
15
16
17
18
19
20

- 21

22
23
24

- 25

26
27

]

EX PARTE PETITION FOR CERTIFICATION OF MATERIALITY OF WITNESS;
and TO SECURE ATTENDANCE OF WITNESS, PURSUANT TO THE UNIFORM
ACT TO SECURE ATTENDANCE OF WITNESSES FROM WITHOUT-A-STATE

COMES NOW THE STATE OF NEVADA, by and through the undersigned Clark
County Deputy District Attorney, and moves this Court for a Certificate of Materiality of an
Out-of-State Witness and to Secure Attendance of Witness pursuant to the Uniform Act to
Secure the Attendance of a Witness From Without a State in Criminal Proceedings, as
codified in Nevada under N.R.S. 174.395 to N.R.S. 174.445, and as codified under Section
1334 et seq. of the California Penal Code, and as grounds therefore states:

1. - The defendant, Troy White, is charged with MURDER WITH USE OF A
DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010,
200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR OTHER
DEADLY WEAPON (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE,
NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1)); trial is
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currently set for March 30, 2015 at the Clark County Courthouse and will likely last for up to

two weeks.

“ 2, The witness, the Custodian of Records for Facebook, Inc. provided account

services to the defendant, Troy White, and the testimony of this witness will certify that
l Facebook, Inc. provided subscriber account records to the State of Nevada, which included
account mformatlon for Troy White.

! The authentication of these records are éssential ‘to the State’s case because the
information provided by Facebook, Inc. which determined that the login name of
“TroyWhiteSanDiego#!/Troy WhiteSanDiego” belongs to defendant, Troy White, of Las
I Vegas, Nevada. This same login name and Facebook account contains evidence to be used
in the prosecution of Defendant for the crimes of MURDER WITH USE OF A DEADLY

WEAPON (Category A Felony - NRS 200,010, 200.030, 193.165); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010,
200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR OTHER
DEADLY WEAPON (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE,
NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200. 508(1)) for which
the defendant, Troy White, is charged.

3. The Custodian of Records for Facebook, Inc. is located at 1601 California
Ave., Palo Alto, California, and falls within the jurisdiction of the Superior Court of
California, San Mateo County,
1
i/
i
i
i
i/

i/
1!
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4. The State of Nevada is prepared to pay reasonable and ordinary expenses
incurred by this witness in traveling to and attending the trial in Las Vegas, Nevada

including aitfare, transportation, lodging and meals. .

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

RCER
Chief\Deputy Distritt Attorney
Nevada Bar #0010681

BY
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o ooy - ~
ark County District Attorne |

Chief Deputy District Attorney CLERK OF THE COURT

Nevada Bar #010681 '

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
- Plaintiff,
' Case No. C-12-286357-1
-y
Dept No. XI
TROY RICHARD WHITE,
#1383512
Defendant.

EX PARTE MOTION AND ORDER RELEASING
ALL MEDICAL RECORDS
COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attorney, |
through LIZ MERCER, Chief Deputy District Attorney, énd moves this Honorable Court for
an Order Releasing certain evidence held in the custody of UNIVERSITY MEDICAL |
CENTER consisting of all medical records for patient JOSEPH AVERMAN, DOB: 07/22/84, |
admittcd on or about 7/27/14, be released to a representative of the DISTRICT ATTORNEY'S
OFFICE for the purpose of prosecuting the above referenced case. '
74
/
i/

WA2012RI 2500\ 2F12500-0RDR-(White__Troy)-001 docx

175



1 I'T IS HEREBY ORDERED that the all evidence in the custody of the UNIVERSITY
2 { MEDICAL CENTER, consisting of all medical records for patient: JOSEPH AVERMAN,
3 ) DOB: 07/22/84, be released to a representative c;f the DISTRICT ATTORNEY'S OFFICE.
4 DATED this _{ 3" day of February, 2015.
5 .
6
, CE JUDGE
8
9 | STEVENB. WOLFSON

10 | Revads Bar #001565 -

oy 4

12 || BY

13 Chief D%%gRDistricyAe{ney

1 Nevaw&}l -

15 .

16

17

18

19

20

21

22

23

24

25

26

27 || mmw/GCU

28

I. w:\20l?.F\lZS\OO\l.'ZF12500-0RDR-(Whitcmey)-00l.docx2
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Clark County District Attorney

Nevada Bar #001565

LIZ MERCER :

Chief D%Juty District Attorney

Nevada Bar #0010681

200 Lewis Avenue -

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attomney for Plaintiff
CLARK COUNTY; NEVADA

THE STATE OF NEVADA

Plaintiff Case No.

Dept No.
TROY RICHARD WHITE
#1383512
Defendant

Electronicaliy Fited
02/17/2015 04:09:53 PM

Ty -

CLERK OF THE COURT

C-12-286357-1
X1

CERTIFICATE PURSUANT TO THE UNIFORM ACT TO SECURE
ATTENDANCE OF WITNESS FROM WITHOUT-A-STATE

This matter having come before the Court, a Court of Record in and for the County of
Clark, State of Nevada, upon Petition by the State of Nevada to -issue a Certificate pursuant
to the Uniform Act to Secure Attendance of Witnesses from Without a State in Criminal
Proceedings in this Court, as codified in the State of Nevada under N.R.S. 174.395 to N.R.S.
174.445 and as codified under Section 1334 et seq. of the California Penal Code, after

reviewing the Petition, hereby certifies the following findings of fact:

1. The defendant, Troy White, is charged with MURDER WITH USE OF A
DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010,
200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR OTHER
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DEADLY WEAPON (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE,
NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1); trial is
currently set for March 30, 2015 at thé Clark County Courthouse and will likely last for up to
two weeks, |

2. The witness, the Custodian of Records for Facebook, Inc. provided account
services to the defendant, Troy White, and the testimony of this witness will certify that
Facebook, Inc. provided subscriber account records to the State of Nevada, which included
account information for Troy White.

The authentication of these records are essential to the State’s case because the

infoﬁnation provided by Facebook, Inc. which determined that the login name of
“TroyWhiteSanDiego#!/Troy WhiteSanDiego” belongs to defendant, Troy White, of Las
Vegas, -Nevada. Information contained in this account is evidence the State seeks to
introduce to prove the charges of MURDER WITH USE OF A DEADLY WEAPON
l| (Category A Felony - NRS 200.010, 200.030, 193.165); ATTEMPT MURDER WITH
" USE OF A DEADLY WEAPON (Category B Feloﬁy - NRS 200.010, 200.030, 193.330,
193.165), CARRYING A CONCEALED FIREARM OR OTHER DEADLY WEAPON
" (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE, NEGLECT, OR
ENDANGERMENT (Category B Felony - NRS 200.508(1)) for which the defendant,

Troy White, is charged.

3. The Custodian of Records for Facebook, Inc. is located at 1601 California
Ave.,, Palo Alto, California and falls within the jurisdiction of the Superior Court of
California, San Mateo County.

4, The State of Nevada is prepared to pay reasonable and ordinary expenses
incurred by this witness in traveiing to and attending the trial in Las Vegas, Nevada
including airfare, transportation, lodging and meals.

It is requested that the presiding Judge of the Superior Court of California, San Mateo

County, take the necessary actions pursuant to the Uniform Act of California, to secure the

178—



1 | attendance of the Custodian of Records for Facebook, Inc. for the Court of County of Clark,
State of Nevada on March 30, 2015, until the witness testifies or the trial is completed.

77777 It is further requested that in the event this witness will not voluntarily come to the

State of Nevada on March 30, 2015, pursuant to the Uniform Act of California, that the

witness be taken into immediate custody and be delivered to the custody of any law

measures necessary to ensure the attendance of this witness before the Court for Clark

2
3
4
5
6 || enforcement officer for the State of Nevada, who is directed by this Court to take whatever
7
8 {| County, State of Nevada on March 30, 2015.

9

[ )
|
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| ORDER

THEREFORE, IT IS HEREBY ORDERED that the Petition For Certification of
Materiality of Witness and To Secure Attendance of Witness, Pursuant to the Uniform Act to
Secure Attendance of Witnessed From Without-A-State shall be, and it is, hereby
GRANTED.

" DATED this |* day of February, 2015 g

BY

LIZ MERCER
Chief Deputy District Attormey
NevadaBar #010681
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CLERK OF THE COURT

EXPT

STEVEN B. WOLFSON

Clark County District Atiorney
Nevada Bar #001565
LIZMERCER -

Chief DeBputy District Attorney
Nevada Bar #10681

200 Lewis Avenue ,

Las Vegas, Nevada 89155-2211
(702) 671-2500 '

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
‘THE STATE OF NEVADA, )
 Plaintiff, CaseNo.  C-12-286357-1 -
-vs- Dept No. X1
%%%%CHARD WHITE,
Defendant,

EX PARTE PETITION FOR CERTIFICATION OF MATERIALITY OF WITNESS;
and TO SECURE ATTENDANCE OF WITNESS, PURSUANT TO THE UNIFORM
ACT TO SECURE ATTENDANCE OF WITNESSES FROM WITHOUT-A-STATE

COMES NOW THE STATE OF NEVADA, by and through the undersigned Clark
County Deputy District Attorney, and moves this Court fof a Certificate of Materiality of an
Out-of-State Witness and to Secure Attendance of Witness pursuant to the Uniform Act to
Secure the Attendance of a Witness From Without a State in Criminal Proceedﬁgs, as
codified in Nevada under N.R.S. 174.395 to N.R.S. 174.445, and as codified under Section’
1334 et seq. of the California Penal Code, and as grounds therefore states:

1. The defendant, Troy White, is charged with MURDER WITH USE OF A
DEADLY WEAPON (Category A Felony - NRS 200.010, 200,030, 193.165); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010,
200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR OTHER
DEADLY WEAPON (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE,
NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1)); tiial is
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currently set for March 30, 2015 at the Clark County Courthouse and will likely last for up to
two weeks,

2. The witness, the Custodian of Records for Facebook, Inc. provided account
services to the defendant, Troy White, and the testimony of this witness will certify that
Facebook, Inc. provided subscriber account records to the State of Nevada, which included
account information for Troy White.

The authentication of these records are essential to the State’s case because the
information provided by Facebook, Inc. which determined that the login name of
“TroyWhiteSanDiego#!/Troy WhiteSanDiego” belongs to defendant, Troy White, of Las
Vegas, Nevada. This same login name and Facebook account contains evidence to be used
in the prosecution of Defendanf for the crimes of MURDER WITH USE OF A DEADLY
WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010,
200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR OTHER
DEADLY WEAPON (Category C Felony - NRS 202.350(1)(d)(3)), and CHIL.D ABUSE,
NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1)) for which
the defendant, Troy White, is charged. |

3. The Custodian of Records for Facebook, Inc. is located at 1601 Willow Road
Menlo Park, California, an_d falls within the jurisdiction of the Superior Court of California,
San Mateo County.

1
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7
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4, The State of Nevada is prepared to pay reasonable and ordinary expenses
incurred by this witness in traveling to and attending the trial in Las Vegas, Nevada
including airfare, transportation, lodging and meals,

STEVEN B, WOLFSON

DISTRICT ATTORNEY
Nevada Bar #001565

- R, TP N P S U N S

Nevada Bar #0010681
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" Nevada Bar #0010681

CERT

STEVEN B. WOLFSON Electronically Filed
Clark County'District Attomgy 03/11/2015 07:50:02 AM
Nevada Bar #001565

LIZ MERCER - | . T
Chief Deputy District Attorney ' w;.. i%"‘""‘"’
200 Lewis Avenue CLERK OF THE COURT
Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
CLARK COUNTY, NEVADA
THE STATE OF NEVADA
Plaintiff Case No.  (C-12-286357-1
DeptNo.  XI
TROY RICHARD WHITE
#1383512

Defendanft

CERTIFICATE PURSUANT TOQ THE UNIFORM ACT TO SECURE
ATTENDANCE OF WITNESS FROM WITHOUT-A-STATE

This matter having‘come before the Court, a Court of Record in and for the County of
Clark, State of Nevada, upon Petition by the State of Nevada to issue a Certificate pursuant
to the Uniform Act to Secure Attendance of Witnesses from Without a State in Criminal
Proceedings in this Court, as codified in the State of Nevada under N.R.S, 174.395 to NR.S.
174.445 and as codified under Section 1334 et seq. of the California Penal Code, after
reviewing the Petition, hereby certifies the fdllowing findings of fact:

1. The defendant, Troy White, is chargt_ed with MURDER WITH USE OF A
DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - N_RS 200.010,
200.039, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR OTHER

03-04-15P12:15 RCVD
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A
1 || DEADLY WEAPON (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE,
_ 2 || NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.5(38(1)); trial is
3 currently set for March 30, 2015 at the Clark County Courthouse and will likely last for up to
4 I two weeks. _ |
5 2. The witness, the Custodian of Records for Facebook, Inc. provided. account
6 || services to the defendant, Troy White, and the testimony of this witness will certify that
7 | Facebook, Inc. provided subscriber account records to the State of Nevada, which included
| '8 {| account information for Troy White.
— 9 The authentication of these records are essential to the .State’s case because the
10 || information provided by Facebook, Inc. which determined that the login name of
| 11 || “TroyWhiteSanDiego#!/TroyWhiteSanDiego™ belongs to defendant, Troy White, of Las
i 12 || Vegas, Nevada. Information contained in this account is evidence the State secks to
13 || introduce to prove the charges of MURDER WITH USE OF A DEADLY WEAPON
14 (Category‘A.Fe!ony - NRS 200.010, 200.030, 193.165); ATTEMPT MURDER WITH
15 || USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010, 200.030, 193.330,
16 || 193.165), CARRYING A CONCEALED FIREARM OR OTHER DEADLY WEAPON
17 || (Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE, NEGLECT, OR
18 | ENDANGERMENT (Category B Felony - NRS 200.508(1)) for which the defendant,
19 || Troy White, is charged. |
20 3. The Custodian of Records for Facebook, Inc. is located at 1601 Willow Road
21 | Menlo Park, California and falls within the jurisdiction of the Superior Court of California,
22 | San Mateo County.
23 4,  The State of Nevada is prepared to pay reasonable and ordinary expenses
24 || incurred by this witness in traveling to and aitending the trial in Las Vegas, Nevada
25 }ncluding airfare, transportation, lodging and meals.
26 It is requested that the presiding Judge of the Superior Court of California, San Mateo
— 27 | County, take the necessary actions pursuant to the Uniform Act of Califomia, to secure the
28
2
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Materiality of Witness and To Secure Attendance of Witness, Pursuant to the Uniform Act to
Secure Attendance of Witnessed From Without-A-State shall be, and it is, hereby
GRANTED.,

ORDER .
THEREFORE, IT IS HEREBY ORDERED that the Petition For Certification of

DATED this Et day of March, 2015.

R
eputy District Attorne
#010681 -

187



et

O O =~ Oy i a W o

10

1

12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27

|l measures necessary to ensure the attendance of this witness before the Court for Clark

attendance of the Custodian of Records for Facebook, Inc. for the Court of County of Clark, -
State of Nevada on March 30, 2015, until the witness testifies or the trial is completed.

It is further requested that in the event this witness will not voluntarily come to the
State of Nevada on March 30, 2015, pursuant to the Uniform Act of California, that the
witness be taken into immediate custody and be delivered to the custody of ziny law

enforcement officer for the State of Nevada, who is directed by this Court to take whatever

County, State of Nevada on March 30, 2015.

136



l4
15

L6

Electronically Filed
03/23/2015 04:41:59 PM

NOTC | % i‘ 5£ ‘

PINLIP T KON, PUBLIC DEFLENDER

NEVADA BAR NO. 0356 CLERK OF THE CGURT
SCOTT 1. COFFEL

Ueputy Public Defender

Newvaca Bar No, 5607

309 South Third Street, Suite #226

Las Yepas, Nevada 82155

(702) 455-4685

Attomey for Defendant

PISTRICT COURT
CLARK COUNTY, NEYADA

THE S"I’:’YI‘I‘Z OF NEVADA, )
Plaintitt, % CASENO. C-12-2863571
Y. % DEPT. NO. XI
TROY RICHARD WHITE. %
Defendant. i

DEFEXDANT'S NOTICE OF WITNESSES, PURSUANT TO NRS 17423
TO:  CLARK COUNTY DISTRICT ATTORNEY:
YOU, AND FACH OF YOU, WILL PLEASE TAKE NOTICE that the Defendant,

TROY RICHARD WHITLE, intends to call the lollowing witness in his case in chict:

NAML ADDRESS

ADAY, CHARLES LYED, 500 N. Casino Cenier Bivd., Tas Vegas, NV 89101
AIKENS, EDIN CLARK COUNTY CORONVER'S OFFICE

ALDRIGE JED [.VMEPD FAT951

ALLEN. TIERMAN 6255 W. Tropicana Ave.. VN $9103

AVERMAN. JOSEPH 8777 Tom Noon Ave. LLVN 89178

AYALAJORGE LVMPD P#7906

DBAKKIEL 5AM 4307 Dover Place, Los Vegas, NV 33107

BENTLEY, € P#4334 YAVAPAICOUNTY SHERIFES OFFICE, PRESCOTT, AZ
BERCHLUIS. BRAD LYMPD PHASS (or Desigann)
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CIRLINEDE TS

10 | CALATABS

1 GAINES,
GATNES, MIKE

BOKOWSKE, ANDREA
BRADLEY, ROBERT
BRAY. SHAINA
BROCKS, RACHEL
BROWNLEE TRACY
BURNY. ZACK
BRI, TRENT
CABBAL, BEMA
FHER
CARRAL, MICHAERE
CARKEON, ALBERT
CARTER, MARNIE

CASPER, MICHELE
TES LALIRA,
LISTODIAR UF RECO
CUSTORIANOF REC
CESTONIAN OF RECD
CUSTOMAN-QF RECO
DAL FERNANDO
DURIAS, JORN

| RDENS, JOSERH

| ALKRER HEL

FUTRELL, AARCGN
AMBER

CARVOUSIARIS, DANIELLE

RS
o

RDS
RS-

DS

YAVARALCOUNTY SHERIFF'S OFFICE, PRESCOTT A%

AMR, 7201 West Fost R, Las Vépas, NV

LRI PRI

YAVAPAL COUNTY. DEZEN

FFON CENTER, Preseon, AZ

7308 Bridpeviow e, Las Vegas, NY 89147

LY MPD PEISTS (or Desianiee)
LVMPD PRSI
LYMPD Py
T it Ridae B, T Yooy, NV 89145

RERE R

LYMPD P985

TVMPD B

LVMBO P

LMIPIY PR 79 (or Designee)

LWMPDY PR E2712 {or Desipnec)

LVMPD PAES40
I‘»’Ixﬂ‘i)i%’ﬁ?‘l 7

FACEBON

EVMPD RECORDR

CLARK COUNTY DETENTION CENTER,

EMPE COMMUNIGATIONS

$09 Alrmdra B, Las Vews NV 89148

110356 Via Ranicho Sai Biego, Uittt B BLCWon OA. 92010

FANIPD Pavsve

Diateict Attorney Tavestigator

Uritversity Medival Center, 1800 W, Charfoston Bivd, LYR

LVED, SO0 N, Chsine Centtes Blvd, Law Vegos, RV E9101

A80F B, Teapicana Ave, Las Vtgd\ NY _S'.*,}gtf;gt

4501 B, Trepicana Ave, Las Yegas, NY §912
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GARCIA. RUBLN
GILLIS. MATTHEW
GOHR, CHASTITY
GRANT, JULIA

GULLO. PETE
HAIWFIELD, LAWRENCE
HI- L MORGAN
HENDGERSON, MELISSA
HENDERSON, ROBERTG
HENDERSON, TiM
FIERNANDEZ, IOSE
HEIBBETTS, BRIAN
HOLLAND, ROBLERT
HONAKER, JAMIL:
HORLSEY, RORY
HIOSFORD. ROGER
HURWITZ DAVID

IVIE, TRAVIS

JAEGAR, TAMIES, P48268
JARAMILLO, KOVA
JENSEN. BARRY
KARTCHNER, KO1BY
KISNER, FOLL

KWON, M.D.. EID

LAY THORPE, MICEHAEL

LESTER. ANYA SANKO™

LONG. POROTIY
LUNDQUIST. ROBERT

CLARK COUNTY PUBLIC DEFENDER INVES’I'IGA.TOR
LYMPD P#6225

LVMPD P#7470

LVYMPL PH7784

1404 Stacey Dr., Boulder City, NV 89005

LYMPD P#717}

LYID, 500 N. Casine Center Blvd, Las Vegas. NV $9101
363 W, US Highway 30, Rockyille. IN 47672

LVMPD P#4556

363 W. US Highway 36, Rockville, IN 47672

LYMPD P#5850

LYMPD P#4799

LYMPD P#3410

Districl Atlorney Tivestizaler

LYNMPP PE4652

CLARK CDUN'I'Y PUBLIC DEFENDER INVESTIGATOR
LVMPD P#3430

LVYMPD PREG40S

YAVAPAI COUNTY DETENTION CENTER, Prescott, AZ
CLARK COUNTY CORONER INVESTIGATCGR

LYMPD P#3662

LVMPD P#6632

LVMPD Pi4656

University Medical Center. 1800 Y. Charleston Blwd, LVNY
LVMPD Pr5448

LVMPD P#13771 (or Designec)

5408 Glenna Lane, Las Vepas, NV §9107

LVMPD P#4095

19@



MARQUEZ, ALEX
MARSCHNUR, JULN:
MARSHALL. BRADLEY
MARTIN, TERRY
MARTINE. DARRIEN
MATTIEWS. KACEY
MOCLEERY, HEATHER
" MCGRATH, JONN
NMCINTYRE. MORETTA
WILLER, PHILLIP
MITCHELL. MICHAEL
MONTALTO, MICHALL
MORGAN, BARBARA

O BRIEN. CHRIS

O BRIEN, MATTHEW
ORTIZ. WILLIAM
PAGNOTTA, MICHAEL
PIERCE KORY
PRALL. IEFEREY
RASCHKE. SANDY

REINER, JENNIFER
RENIARD, LOUISL
RENS. JOANNA
REVELS. JHROMI
RINETTL LAWRENCLE

ROBINSON. COREY
RUMERY. FRANK
SCHMIDT. ROBERT

LVMPD P#6250

LVYMPL PH#8806 (or Designee)

7429 Forest [vy 51, Las Yegas, NV 89131
LVMPD PA5946 (or Designee)

EVMPD P#4751

LVMPD #4372

LVYMPD PR4951]

LYMPD P#4347

LYMPD P#13207 (or Desigies)

LYMPLY P#1791

LVYMPD PH6273

8917 Loggers Mill Ave., Las Vegas, NV 89143
LYAMPD Pt4216 '
LVMPD PH6301

LVMPD PE3306

ADDRESS UNKNOWN

LYMPD PF5300

LVMPD P#9009

L.VMPD PH8714

LVMPD Pit4899

LVMPD P#8167 {or Designee)

LYMPD PA5223 {or Designey)

6005 Secret Jsland Dr, Las Vegas, NV 89139
District Attorney Investigator

LVMPD PHOD36

1005 Carpenter Dr.. Las Vegas, NV 89107
LVNED PH3817

LYMPD Pi#338%9
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SOHMIET 08

SCHREIRER, DOUGLAS

SCHREIBER, PAUL
| SEOTTL ERRREY

SMITH, JEFEREY

FTOUT, BRI
FCHIE, MISTY.
TORDL TRRRY
TOMAING, DANIBL

CTORSIRELEY, MICHARL
TNFANA, WILLIaM

| WEST, KENNETH
WHITE, JAYCR

WHITE, JODEY

TNAED RIS

ADDRESS UNKNOWN
o CCDA, ‘325;1{?"1;%};;f.%'i:;-:s'*%w;$"l.a.s Vegag, NV 8‘}1 )|

EVMPD PHOGHE for Desipnoe)
LVMPO PRSI

TVRIPEY B 1

LYMPD PASTT7 (orDesignee)
LY MPEY PRSI

BTG Carmen Blvg #3103, Lok Ve, NV 39108

F124-Chincdt Wil Las Vedad, NY R0108

LVMPIY PES2TE
LYMPD R4S
LYMED PR74]

LYMPD PSS
i Amber Gaines, S8 B Tropicana Rd., EVN 88121

eloAmber Gaines, 4801 £, Tropicans Rd., LYN 89131

316 Alrayira Rel, Las Vegas, NV $9106

316 Attoriva R, Las Vegas, NV 50106,

I)*\Hf)lhiﬁ?‘w} day of Mareh, 2135,

PHILIP LEQHN
CLARK COUN
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STEVEN B, WOLFSON
Clark County District Attorney _ CLERK OF THE COURT
Nevada Bar #001565
LIZ MERCER
Chiet Deputy District Attorney
Nevada Bar #010681
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, CASENO:  C-12-286357-1
Plaintiff,
s DEPTNO: IX

TROY RICHARD WHITE,
#1383512 AMENDED

Defendant. INFORMATION

STATE OF NEVADA %
S8,
COUNTY OF CLARK )

STEVEN B. WOLFSON, Clark County District Attorney within and for the County of
Clark, State of Nevada, in the name and by the authority of the State of Nevada, informs the
Court:

That TROY RICHARD WHITE, the Defendant above named, having committed the
crimes of MURDER WITH USE OF A DEADLY WEAPON (Category A Felony - NRS
200.010, 200.030, 193.165); ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON (Category B Felony - NRS 200.010, 200,030, 193.330, 193.165), CARRYING
A CONCEALED FIREARM OR OTHER DEADLY WEAPON (Category C Felony -
NRS 202.350(1)(d)(3)), and CHILD ABUSE, NEGLECT, OR ENDANGERMENT
(Category B Felony - NRS 200.508(1)), on or about the 27th day of July, 2012, within the
County of Clark, State of Nevada, contrary to the form, force and effect of statutes in such

cases made and provided, and against the peace and dignity of the State of Nevada,

Wi0IZR2Z5\00\12F12500-AINF-(WHITE__TROY)-001.DOCX
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COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON

did then and there willfully, feloniously, without authority of law, and with malice
aforethought, kill ECHO LUCAS WHITE, a human being, by shooting at and into the body
of the said ECHO LUCAS WHITE, with a deadly weapon, to-wit: a firearm, said killing
having been willful, premeditated and deliberate.
COUNT 2 - ATTEMPT MURDER WITH USE OF ADEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill JOSEPH AVERMAN, a human being, by shooting at and into the
body of the said JOSEPH AVERMAN, with a deadly weapon, to-wit: a firearm.
COUNT 3 - CARRYING CONCEALED FIREARM OR OTHER DEADLY WEAPON

did then and there, wilfully, intentionally, uniawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, to-wit: a Black Taurus PT 92C 9mm semi-
antornatic handgun bearing Serial No. TOA33791.
COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JODEY WHITE, being .approximately nine (9) years of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JODEY
WHITE to be placed in a sitvation where he might have suffered unjustifiable physical pain
or mental snffering as a resﬁlt of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JODEY
WHITE was coming in and out of the room and/or was in the near vicinity.
CQUNT 5 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

~ did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately five (5) years of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental

2
Wi2012R\ 1 25\000 2F12500- AINF-(WHITE__TROY)-001.DOCX
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suffering as a result of abuse or neglect, by discharging a firearm inside the child's home within
close proximity to the child and/or shooting the child's mother, Echo White, failing to seek
assistance for Echo White, and allowing her to die while the said JETT WHITE was coming
in and out of the room and/or was in the near vicinity.

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/LIZ MERCER

LIZ MERCER
Chief Deputy District Attorney
Nevada Bar #10681

DA#12F12500X/mmw/GCU
LVMPD EV#1207271826
(TK4)

W20I2R125\0002F12500-AINF-(WHITE__TROY)-001.DOCX
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snffering as a result of abuse or neglect, by discharging a firearm inside the child's home within
close proximity to the child and/or shooting the child's mother, Echo White, failing to seek
assistance for Echo White, and aflowing her to die while the said JESSE WHITE was coming
in and out of the room and/or was in the near vicinity.
COUNT 6 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately eight (8) years of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JAYCE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JAYCE
WHITE was coming in and out of the room and/or was in the near vicinity,
COUNT 7 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAZZY WHITE, being approximately six (6) months of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JAZZY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Fcho White,
failing to seek assistance for Echo White, and allowing her to die while the said JAZZY
‘WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 8 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximately two (2) years of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JETT WHITE to

be placed in a sitvation where he might have suffered unjustifiable physical pain or mental

L]
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1 NAME ADDRESS
2 I ADAY, CHARLES - LLVFD 500 N. Casino Center Boulevard, Las Vegas, NV 89101 - He is
i 3 || a clinician, trained to respond quickly to emergency situations regarding medical issues and
4 || traumatic injuries and will testify regarding the treatment of Echo Lucas and/or Joseph
5 | Averman. _ _
6 || AIKENS, EDIN — CLARK COUNTY CORONER’S OFFICE
7 | ALDRIDGE, JED - LVMPD P#7951
8 | ALLEN, HERMAN - 6255 W. TROPICANA AVE., LYN 89103
9 | AVERMAN, JOSEPH - 8777 TOM NOON AVE., LVN 89178
E 10 | AYALA, JORGE - LVMPD P#7906
11 | BENTLEY, C. — P#4834, YAVAPAI COUNTY SHERIFF’'S OFFICE, PRESCOTT, AZ
12 | BERGHUIS, BRAD — LVMPD P#4154 (or designee) — Will testify as an expert in the area of
13 | cellular phones, including but not limited to, cellular system technology including cell tower
14 | generation of calls and ability to determine the location where generated, collection and
15 | handling of cellular phones for evidentiary purposes, and preservation and retrieval of cellular
16 || call and text records/data, photos and/or video. Further, this expert will testify to the results
17 || of any and all examinations performed on the cellular phones in this case. |
18 | BOELTS, LT. - YAVAPAI COUNTY SHERIFE’S OFFICE, PRESCOTT, AZ
19 | BOKOWSKI, ANDREA - AMR, 7201 West Post Rd., Las Vegas, NV - He is a clinician,
20 train_ed to respond quickly to emergency situations regarding medical issues and traumatic
| 21 || injuries and will testify regarding the treatment of Echo Lucas and/or Joseph Averman.
22 | BRADLEY, ROBERT - LVMPD P#13123
23 | BRAY, SHAINA — YAVAPAI COUNTY DETENTION CENTER, PRESCOTT, AZ
24 | BROWNLEE, TRACY - LVMPD P#9975 (or designee): CRIME SCENE ANALYST:
' 25 | Expert in the identification, documentation, collection and preservation of evidence and is
26 | expected to testify as an expert to the identification, documentation, collection and
' 27 | preservation of the evidence in this case.
- 28 | BURNS, ZACK - LVMPD P#7577
2
WiA2012R] 25000 2F12500-SUPPNWEW-(WHITE_TROY)-001. DOCX
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NWEW e 1~M

STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

LIZ MERCER

Chief Deputy District Attorney

Nevada Bar #010681

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

Ve - CASENO: (-12-286357-1

TROY RICHARD WHITE, .
1383512 DEPTNO: IX

Defendant.

SUPPLEMENTAL NOTICE OF WITNESSES AND/OR EXPERT WITNESSES |
[NRS 174.234]
TO: TROY RICHARD WHITE, Defendant; and

TO: SCOTT COFFEE, DEPUTY PUBLIC DEFENDER, Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses and/or expert witnesses in its case in chief.
These witnesses are in addition to those witnesses endorsed on thé Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expeft
Witnesses has been filed.
The substance of each expert witness’ testimony and copy of all reports made by or at
the direction of the expert witness has been provided in discovery.
A copy of each expert witness’ curriculum vitae, if available, is attached hereto.
*Indicates an additional witness

"
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*FRADY, JULIET — ADDRESS UNKNOWN

FUTRELL, AARON - LVFD 500 N. Casino Center Boulevard, Las Vegas, NV 82101 - He is
a clinician, trained to respond quickly to emergency situations regarding medical issues and
traumatic injuries and will testify regarding the treatment of Echo Lucas and/or Joseph

Averman.

GAINES, AMBER - 4801 E. TROPICANA AVE., LVN 89178

‘GAINES, MIKE - 4801 E, TROPICANA AVE., LVN 89121

GILLIS, MATTHEW - LVMPD P#6225
GOHR, CHASTITY - LYMPD P#7470
GRANT, JULIA - LVMPD P#7784

HADFIELD, LAWRENCE - LVMPD P#7171

HELM, MORGAN - LVFD 500 N. Casino Center Boulevard,.Las Vegas, NV 89101 - He is a
clinician, trained to respond quickly to emergency sitvations regarding medical issues and
traumatic injuries and will testify regarding the treatment of Echo Lucas and/or Joseph
Averman.

HENDERSON, ROBERTO - LVMPD P#4556

HERNANDEZ, JOSE - LVMPD P#5850

HIBBETTS, BRIAN - LVMPD P#4799

HOLLAND, ROBERT - LVMPD P#3410

HONAKER, JAMIE — DISTRICT ATTORNEY INVESTIGATOR

HORLSEY, RORY - LVMPD P#4652

HURWITZ, DAVID - LVMPD P#5430

IVIE, TRAVIS — LVMPD P#6405

JAEGAR, JAMES — P#8268, YAVAPAI COUNTY DETENTION CNTER, PRESCOTT, AZ
JARAMILLQ, NOVA - CLARK COUNTY CORONER INVESTIGATOR

JENSEN, BARRY - LVYMPD P#3662

*JONES, JEANIE — ADDRESS UNKNOWN

KARTCHNER, KOLBY - LVMPD P#6632
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BYRD, TRENT - LVMPD P#13958

CALATA, ESTHER - LVMPD P#9486

CARRAL, MICHAEL. - LVMPD P#13246

CARREON, ALBERT - LVMPD P#9025

CARTER, MARNIE — LVMPD P#8179 (or designee): LATENT PRINT EXAMINER 1I -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this
case and any reports prepared therefrom.

CARVOUNIARIS, DANIELLE - LVMPD P#12712 (or designee); SENIOR CRIME SCENE
ANALYST: Expert in the identification, documentation, collection and preservation of
evidence and is expected to testify as an expert to the identification, documentation, collection
and preservation of the evidence in this case.

CASPER, MICHELE - LVMPD P#6549

COATES, LAURA - LVMPD P#8717

CUSTODIAN OF RECORDS -~ CLARK COUNTY DETENTION CENTER

CUSTODIAN OF RECORDS - Facebook: He or she isexpected to give testimony as to how
Facebook operate and maintains records. Specifically, he or she will testify as to records
provided by them associated with the account of Defendant Troy White, and as to mechanisms
by which access to account information is limited by password, how accounts are created, the
information that subscribers are required to provide at the time accounts are created, and
throughout the time the account is open, and other related matters.

CUSTODIAN OF RECORDS - LVMPD COMMUNICATIONS

CUSTODIAN OF RECORDS - LVMPD RECORDS

DIAZ, FERNANDO - 409ALTAMIRA RD., LVN 89145

EDENS, JOSEPH - LVMPD P#9874

FALKNER, BILL — DISTRICT ATTORNEY INVESTIGATOR

FILDES, DR. - UNIVERSITY MEDICAL CENTER: 1800 W. Charleston Blvd., Las Vegas,
NV — He is a medical doctor and works in emergency medicine, and will testify regarding

treatment of Echo Lucas, DOB 1/20/84 on or about 7/27/12.

3

WH2012R12500M2F12500-SUPPNWEW-(WHITE_TROY)-001.DOCX

208




[ o T v« B L o S & T U R R

[ T G T % TR N T N T 6 TR % T 2O TR S T R . e . T
o0 ~1 noth B WM = O W o0 1SN i AWM= D

MONTALTO, MICHAEL - 8917 LOGGERS MILL AVE., LVN 89143

MORGAN, BARBARA - LVMPD P#4216

O’BRIEN, CHRIS - LVMPD P#6801 _

O’BRIEN, MATTHEW - LVMPD P#3506

ORTIZ, WILLIAM —~ ADDRESS UNKNOWN

PAGNOTTA, MICHAEL ~ LVMPD P#5300

PIERCE, KORY - LVMPD P#5009

PRALL, JEFFREY - LVMPD P#8714

RASCHKE, SANDY - LVMPD P#4899

REINER, JENNIFER - LVMPD P#8167 (or designee): SENIOR CRIME SCENE
ANALYST: Expert in the identification, documentation, collection and preservation of
evidence and is expected to testify as an expert to the identification, documentation, collection
and preservation of the evidence in this case.

RENHARD, LOUISE — LVMPD P#5223 (or designee): CRIME SCENE ANALYST: Expert
in the identification, documentation, colléction and preservation of evidence and is expected
1o testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

REVELS, JEROME — DISTRICT ATTORNEY INVESTIGATOR

RINETTIL LAWRENCE - LVMPD P#9036

RUMERY, FRANK - LVYMPD P#5817

SCHMIDT, ROBERT - LVMPD P#3389

SCHMITT, JOSE - LVMPD P#3411

SCHREIBER, DOUGLAS —~ ADDRESS UNKNOWN

SCHREIBER, PAUL — C/O CCDA, 200 LEWIS AVE.,LVN 89101 |
SCOTT, JEEFREY — LVMPD P#9618 (or designee): CRIME SCENE ANALYST: Expert in
the identification, documentation, collection and preservation of evidence and is expected to

testify as an expert to the identification, documentation, collection and preservation of the

evidence in this case.

6
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KISNER, JOEL - LVMPD P#4656 .

KWON, M.D., ED — UNIVERSITY MEDICAL CENTER: 1800 W, Charleston Blvd., Las
Vegas, NV — He is a medical doctor and works in emergency medicine, and will testify
regarding treatment of Echo Lucas, DOB 1/20/84 on or about 7/27/12,

LAYTHORPE, MICHAEL - LVMPD P#5448

LESTER, ANYA “SANKQ” ~ LVMPD P#13771 (or designee): FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Department. She is an expert in the field
of firearm and toolmark comparisons and is expected to testify thereto.

LUNDQUIST, ROBERT - LYMPD P#4095

MARQUEZ, ALEX - LVMPD P#6250

MARSCHNER, JULIE - LVMPD P#8806 (or designee): Expert in the field of DNA
extractions, comparisons, analysis, and the identification of bodily fluids and is expected to
testify thereto.

MARSHALL, BRADLEY - 7429 FOREST IVY ST., LVN 80131

MARTIN, TERRY ~LVMPD P#5946 (or designee): CRIME SCENE ANALYST: Expert in
the identification, documentation, collection and preservation of evidence and is expected to
testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

MARTINE, DARREN - LVMPD P#4751

MATTHEWS, KACEY - LVMPD P#4372

‘MCCLEERY, HEATHER - LVMPD P#4951

MCGRATH, JOHN - LVMPD P#4347

MCINTYRE, MORETTA - LYMPD P#13207 (or designee): CRIME SCENE ANALYST:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to teStify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

MILLER, PHILLIP - LVMPD P#1791

MITCHELL, MICHAEL - LVMPD P#6273

5
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CERTIFICATE OF ELECTRONIC FILING
Lhereby certify that service of State’s Opposition was made this 3rd day of April, 2015,

by Electronic Filing to:

mmw/GCU

SCOTT COFFEE, Deputy Public Defender
E-mail Address: coffeesl@ClarkCountyNV .gov

Shellie Warner

Secretary for the District Attorney's Office
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SCOTT, JON - LYMPD P#4532
SHANNON, GILBERT - LVMPD P#4111
SMITH, JEFFREY - LVMPD P#8177 (or designee): CRIME SCENE ANALYST: Expertin
the identification, documentation, collection and preservation of evidence and is expected to
testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.
STOUT, ERIC - LVMPD P#4550
TOMAINO, DANIEL - LVMPD P#8278
TORSIELLO, MICHAEL - LVMPD P#13149
UMANA, WILLIAM - LVMPD P#7441
WEST, KENNETH - LVMPD P#3759
WHITE, JAYCE - C/O AMBER GAINES, 4801 E. TROPICANA RD.,LVN 89121
WHITE, JODEY - C/O AMBER GAINES, 4801 E. TROPICANA RD., LVN 89121
WILSON, ROBERT - 316 ALTAMIRA RD., LVN 89106
WILSON, WANDA - 316 ALTAMIRA RD., LVN 89106

STEVEN B. WOLFSON

Clark County District Attormey
Nevada Bar #001565

BY /s//L.1Z MERCER
LIZ MERCER
- Chief Deputy District Attorney
Nevada ]far #010681
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COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON
did then and there willfully, feloniously, without authority of law, and with malice
aforethought, kill ECHO LUCAS WHITE, a human being, by shooting at and into the body
of the said ECHO LUCAS WHITE, with a deadly weapon, to-wit: a firearm, said killing

having been willful, premeditated and deliberate, -

'COUNT 2 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill JOSEPH AVERMAN, a human being, by shooting at and into the
body of the said JOSEPH AVERMAN, with a deadly weapon, to-wit: a firearm.

COUNT 3 - CARRYING CONCEALED FIREARM OR OTHER DEADLY WEAPON

did then and there, wilfully, intentionally, unlawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, to-wit: a Black Taurus PT 92C 9mm semi-
automatic handgun bearing Serial No, TOA33791,

COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JODEY WHITE, being approximately nine (9) years of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, to wit: negligent treatment or
maltreatment, and/or cause the said JODEY WHITE to be placed in a situation where he might
have suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to
wit: negligent treatment or maltreatment, by discharging a firearm inside the child's home
within close proximity to the child and/or shooting the child's mother, Echo White, failing td
seek assistance for Echo White, and allowing her to dic while the said JODEY WHITE was
coming in and out of the room and/or was in the near vicinity.

COUNT 5 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately five (5) years of age, to suffer unjustifiable physical
pain or. mental suffering as a result of abuse or neglect, to wit: negligent treatment or

2
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" AINF FILED IN OPEN COURT

STEVEN B. WOLFSON STEVEN D, GRIERSQ
Clark County District Attorney CLERK OF THE COURb‘ﬁ
Nevada Bar #001565 ‘

| LIZ MERCER APR 06 2015

Chief Deputy District Attorney

Nevada Bar #010681 '

I%OO \I?ewis l?qven%e 89155-2212 D

as Vegas, Nevada - . 'TCE.MA\'\
702) 671-2500 RIE ROMEA, DEPUTY
ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, CASENO:  C-12-286357-1

ve. DEPTNO: IX

, TROY RICHARD WHITE,
| #1383512 SECOND AMENDED
Defendant. INFORMATION
¢ =12 ~286367~1 N
' AINF
Amsnded [nformailon I
| sTATE OF NEVADA T -
),

4447442
COUNTY OF CLARK TN
STEVEN B, WOLFSON, Clark County District Attorney within and for the County of

.
Ss. '

Clark, State of Nevada, in the name and by the authority of the State of Nevada, informs the
Court:

That TROY RICHARD WHITE, the Defendant above named, having committed the
crimes of MURDER WITH USE OF A DEADLY WEAPON (Category A Felony - NRS
200.010, 200.030, 193.165); ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON (Category B Felony - NRS 200,010, 200.030, 193,330, 193.165), CARRYING
A CONCEALED FIREARM OR OTHER DEADLY WEAPON (Category C Felony -
NRS 202.350(1)(d)(3)), and CHILD ABUSE, NEGLECT, OR ENDANGERMENT
(Category B Felony - NRS 200.508(1)), on or about the 27th day of July, 2012, within the

County of Clark, State of Nevada, contrary to the form, force and effect of statutes in such
cases made and provided, and against the peace and dignity of the State of Nevada,
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COUNT 8 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximately two (2) years of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, to wit: negligent treatment or
maltreatment, and/or cause the said JETT WHITE to be placed in a situation where he might
have suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to
wit: negligent treatment or treatment, by discharging a firearm inside the child’s home within
close proximity to the child and/or shooting the child's mother, Echo White, failing to seek

assistance for Echo White, and aliowing her to die while the said JETT WHITE was coming

in and out of the room and/or was in the near vicinity.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
BY
LIZMERCER
Chief DeBpgty Dis’%ﬁt’tomey
Nevada Bar #10681
DA#12F12500X/mmw/GCU
I LVMPD EV#1207271826
(TK4)
4
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maltreatment, and/or cause the said JESSE WHITE to be placed in a situation where he might
have suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to
wit: negligent treatment or maltreatment, by discharging a firearm inside the child's home
within close proximity to the child and/or shooting the child's mother, Echo White, failing to
seek as;sistance for Echo White, and allowing her to die while the said JESSE WHITE was
coming in and out of the room and/or was in the near vicinity.
COUNT 6 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT
did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately eight (8) years of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, to wit: negligent treatment or
maltreatment, and/or cause the said JAYCE WHITE to be placed in a situation where he might
have suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to
wit: negligent treatment or malireatment, by discharging a firearm inside the child's home
within close proximity to the child and/or shooting the child's mother, Echo White, failing to
seek assistance for Echo White, and allowing her to die while thé said JAYCE WHITE was
coming in and out of the room and/or was in the near vicinity,
COUNT 7 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT
did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAZZY WHITE, being approximately six (6) months of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, to wit: negligent treatment or
maltreatment, and/or cause the said JAZZY WHITE to be placed in a situation where he might
have suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to
wit: negligent treatment or maltreatment, by discharging a firearm inside the child's home
within close proximity to the child and/or shooting the child's mother, Echo White, failing to
seek assistance for Echo White, and allowing her to die while the said JAZZY WHITE was
coming in and out of the room and/or was in the near vicinity.

1
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IN THE SUPREME COURT OF THE STATE OF NEVADA

TROY RICHARD WHITE, ) No. 68632
)
Appellant, )
)
V. )
)
THE STATE OF NEVADA, )
)
Respondent. )
)
APPELLANT’S APPENDIX VOLUME I PAGES 001-209
PHILIP J. KOHN STEVE WOLFSON
Clark County Public Defender Clark County District Attorney
309 South Third Street 200 Lewis Avenue, 3" Floor
Las Vegas, Nevada §9155-2610 Las Vegas, Nevada 89155
Attorney for Appellant ADAM LAXAILT

Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent
CERTIFICATE OF SERVICE

1 hereby certify that this docuEent was filed electronically with the Nevada

| 1) At
Supreme Court on the ; day of , 201 ;7 (é’Electronic Service of the
foregoing document shall be made in accordance with the Master Service List as follows:
ADAM LAXALT HOWARD S. BROOKS
STEVEN S. OWENS SCOTT COFFEE

I further certify that I served a copy of this document by mailing a true and
correct copy thereof, postage pre-paid, addressed to:

TROY WHITE
NDOC # 1143868
¢/o HIGH DESERT STATE PRIS
PO Box 650
Indian Springs, NV 89070 . _
/f\ f./' / /"‘.

v\ AL |

Employee, Clark County Public Defender’s Office




R e e = - e o R

| T 0 T N T N s s T T s T N e g g Sy
= R L =, T ¥ e - e ¥ S =Tt = T - - B I A S O B - VS e o =]

IN THE SUPREME COURT OF THE STATE OF NEVADA

TROY RICHARD WHITE,
Appellant,
Y.

THE STATE OF NEVADA,
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)
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)
)
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)
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)
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Clerk of Supreme Court
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Clark County Public Defender
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Attorney for Appellant
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Clark County District Attorney
200 Lewis Avenue, 3™ Floor
Las Vegas, Nevada 89155
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Attorney General

100 North Carson Street
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TROY RICHARD WHITE #1383512,

JUSTICE COUR kah_\EcQs TOWNSHIP
COUNTY, NEY

CLARK

THE STATE OF NEVADA,
Plaintiff,

A

TR

jusdicE COURT
LAS v}cns NEVADA

oy
Y5

Defendant.

FRERSENO:  12F12500X
DEPTNO: 5

- FILED UNDER SEAL

=R I B - OV N 7 S

All materials, except the Criminz

1 Complaint, are being filed under seal in obedience

to Section 239B.030 of the Nevada Revised Statutes and pursuant to the Order issued by the

Honorable Douglas E. Smith, signed Degember 28, 2006.

“12F12500X

[

Hl
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Amandad crimynal Comptalat FILED IN OPEN
A

ON
JUSTICE COURT, LAS VEGAS TOWNSHIP AN
CLARK COUNTY NEVADA
3 § THE STATE OF NEVADA,
4 Plaintiff,
5 CASENO: 12F12500X
-V§-
: DEPT NO: 3
6 [| TROY RICHARD WHITE #1383512,
AMENDED

7 Defendant.
o CRIMINAL COMPLAINT
9 The Defendant above named having committed the crimes of BURGLARY WHILE

1¢ J| IN POSSESSION OF A FIREARM (Category B Felony - NRS 205.060); MURDER WITH
11 || USE OF A DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165);
12 {| ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
13 || 200.010, 200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR
{4 | OTHER DEADLY WEAPON (Category C Felony — NRS 202.350(1)(d)(3)), and CHILD
15 | ABUSE, NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1)) in the
16 {| manner following, to-wit: That the said Defendant, on or about the 27th day of July, 2012,

17 || at and within the County of Clark, State of Nevada,

18 || COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM

19 did, then and there wilfully, unlawfully, and feloniously enter, while in possession of
20 || a firearm, with intent to commit a felony, to-wit: murder and/or battery and/or assault, that
21 || certain building occupied by ECHO LUCAS WHITE, located at 325 Altamira Road, Las
22 || Vegas, Clark County, Nevada, the Defendant did possess and/or gain possession of a deadly
23 || weapon consisting of a firearm during the commission of the crime and/or before leaving the
24 || structure.

25 | COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON

26 - did, then and there willfully, feloniously, without authority of law, and with malice

27 {| aforethought, kill ECHO LUCAS WHITE, a human being, by shooting at and into the body
28 I of the said FCHO LUCAS WHITE, with a deadly weapon, to-wit: a firearm, said killing
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‘having been willful, premeditated and deliberate and/or committed during the perpetrat.ion or
the attempted perpetration of a burglary, to-wit: by the defendant entering 325 Altamira
Road, Las Vegas, Clark County, Nevada with the intent to assault and/or batter and/or kill
the said ECHO LUCAS WHITE and/or JOSEPH AVERMAN.
COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did, then and there, without authority of law, and malice aforethought, wilifully and
feloniously attempt to kill JOSEPH AVERMAN, a human being, by shooting at and into the
body of the said JOSEPH AVERMAN, with a deadly weapon, to-rwit: a firearm.
COUNT 4 - CARRYING CONCEALED FIREARM OR OTHER DEADLY WEAPON

did, then and there, wilfuily, intentionally, unlawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, to-wit: a Black Taurus PT 92C 9mm
semi-avtomatic handgun bearing Ser. No, TOA33791.
COUNT 5 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JODEY WHITE, being approximately 9 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JODEY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child.
CQOUNT 6 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-

“wit: JODEY WHITE, being approximately 9 year(s) of age, to suffer unjustifiable physical

pain or mental suffering as a result of abuse or neglect, and/or cause the said JODEY
WHITE fo be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, shooting the child's mother, Echo Whi.te,
failing to seek assistance for Echo White, and allowing her to die while the said JODEY

WHITE was coming in and out of the room and/or was in the near vicinity,

/71
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COUNT 7 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfuliy, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately 5 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, by discharging a firearm inside the child's home
within close proximity to the child.
COUNT 8 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfuily, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately 5 year(s) of age, to suffer unjustifiable physical
pain or mental suffering és a result of abuse or neglect, and/or cause the said JESSE WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, shooting the child's mother, Echo White, failing to
seek assistance for Echo White, énd allowing her to die while the said JESSE WHITE was
coming in and out of the room and/or was in the near vicihity.
COUNT 9 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately 8 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAYCE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by disdharging a firearm inside the child's
home within close proximity to the child.
COUNT [0 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately 8 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAYCE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, shooting the child's mother, Echo White,

3
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failing to seek assistance for Echo White, and allowing her to die while the said JAYCE
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 11 - CHILD ABUS'E, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAZZY WHITE, being approximately 6 months of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAZZY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child. |
COUNT j2 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAZZY WHITE, being approximately 6 mos of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAZZY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, shooting the child's mother, Echo White, {.
failing to seek assistance for Echo White, and allowing her to die while the séid JAZZY
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 13 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawtully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximately 2 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JETT WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, by discharging a firearm inside the child's home
within close proximity to the child.
COUNT 14 — CHILD ABUSE, NEGLECT OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximaiely 2 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JETT WHITE

4
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to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, shooting the child's mother, Echo White, failing to.
seck assistance for Echo White, and allowing her to die while the said JETT WHITE was
coming in and out of the room and/or was in the near vicinity.

All of which is contrary to the form, force and effect of Statutes in such cases made
and provided and against the peace and dignity of the State of Nevada. Said Complainant

makes this declaration subject to the penalty of perjury. o
. k)

LUV C——

12F12500X/ts
LVMPD EV# 1207271826
(TKS5)

FIWPDOCSICOMPLTFCOMPI 2512012125 1250001 DOC




JUSTICE COURT, LAS VEGAS TOWNSHIP

CASENO. 12F12500X%

STATE VS. 'WHITE, TROY RICHARD
PAGE: 1
DATE, JUDGE
OFFICERS OF COURT
PRESENT APPEAR ANCES - HEARING CONTINUED TO:
TULY 30, 2012 CRIMINAL COMPLAINT FILED:
COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM
COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON
COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
‘ DMC
TULY 30, 2012 DEFENDANT NOT PRESENT IN COURT
M. SARAGOSAFOR | ARREST WARRANT ISSUED — BAIL SET: SIC — ALL COUNTS
W, JANSEN
J. ADAIR, CLK
DMC
AUGUST 13, 2012 MEDIA REQUEST AND ORDER ALTOWING CAMERA ACCESS TO COURT SLS
PROCEEDINGS FILED (KVVU FOX 5)
AUGUST 14, 2012 MEDIA REQUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT SLS

PROCEEDINGS FILED (8 NEWS NOW)

AUGUST 14, 2012
W. JANSEN

LIZ MERCER, DA
C. JASPER,CR

L. ¥OY, CLK

INITIAL ARRAIGNMENT
DEFENDANT PRESENT BN COURT IN CUSTODY
DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT

PASSED BY COURT FOR STATUS CHECK TQ SEE IF PUBLIC DEFENDER HAS

REPRESENTED THE VICTIMS AND IF PUBLIC DEFENDER MURDER TEAM
WILL BE HANDLING THIS CASE

DEFENDANT REMANDED TO THE CUSTODY CF TIIE SHERIFF

8/16/12 7:30 #5

DMC

AUGUST 16,2012

DEFENDANT PRESENT IN COURT *IN CUSTODY'*

12/12/12 8:30 AM #5

W. JANSEN PRELIMINARY HEARING DATE SET
M. THOMSON, DA DEFENDANT WAIVES THE 15 DAY RULE
S. COFFEE, PD
C. JASPER,CR DEFENDANT REMANDED TO THE, CUSTODY OF THE SHERIFF
L FOY, CLK ,
EM
AUGUST 15,2012 MEDIA REQUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT SLS
PROCEEDINGS FILED (KSNV LAS VEGAS CHANNEL 3 NBC
SLS

AUGUST 20,2012

MEDIA REGUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT
PROCEEDINGS FILED (KTNV)




Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes QAT SRR

12F12500X State of Nevada vs White, Troy Richard
12/12/2012 8:30:00 AM Preliminary Hearing Result: Bound Over
PARTIES Attorney Coffee, Scott L.
PRESENT: .
Defendant White, Troy Richard
Judge: lansen, William D.
Prosecutorn: Mercer, Elizabeth

Court Reporter: lasper, Carlila

Court Clerlk:
DA Clerk:

Foy, Linda
Miller, Tina

PROCEEDINGS _ J

Exhibits:

Events:

Charges:

Document, Photograph, Etc. (ID: 1) Admitted
Document, Photograph, Etc. (ID: 2) Offered

Amended Criminai Complaint

filed in epen court

Custody Status Slip (No Custody Change)

Motion to Exclude Witnesses - Defense

Motion granted

State Calls Witnesses

Joseph Averman - Witness ID deft.

State Rests

Defendant Advised of Rights

to Make a Statement, to Waive Making a Statement and/or of the Right to Call Witnesses
Defendant Waives the Right to Make a Statement
Defense Rests '

Defendant Bound Over to District Court as Charged

probable Cause Found, Defendant bound over to District Court as Charged. Defendant to appear in Lower
Level Arraignment Courtroom A.

District Court Appearance Date Set

to appear: JANUARY 2, 2013 @ 1:30 PM DCA IN CUSTODY
Bail Stands

Remand Counts 4-5-6-7-8-9-10-11-12-13-14

Case Closed = Bound Dver

4: CARRYING A CONCEALED WEAPON ,

5: Child abuse or neglect, first offense - with intent to promote or
assist a criminal gang o

6: Child abuse or neglect, first offense - with intent to promote or
assist a criminal gang

7: Child abuse or neglect, first offense - with intent to promote or

Las Vegas Justice Court: Department 05
LVIC_Criminal_MinuteOrder

12/12/2012 2:42 PM
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IN THE JUSTICE COURT OF THE LLAS VEGAS TOWNSHIP

IN AND FOR THE COUNTY OF CLARK

THE STATE OF NSEVADA,)

Plaintiff). CASE NO. 12F12500X

DEPT.NQ. 5
TROY WHITE,
Defendant.)
)
BEF )
K OF

TA N

APPEARANCES:

For the State: B, TUW%(’%]@E
eputy Di

For the Defendant:
BB petendens

ESQ.
ct Attorneys

INDEX OF EXHIBETS
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INDEX OF EXAMINATION

JOSEPH AVERMAN

Direct Examination by Ms. Mercer ....... 10
Cross-cxamination by Mr. Coffee ........ 34
Redirect Examination by Ms. Mercer ..... 48
Recross-examination by Mr, Coffee ....... 52

Electronically Filed
01/14/2013 08:50:55 AM
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CLERK OF THE COURT

LAS VEGAS JUSTICE COURT, WEDNESDAY, DECEMBER 12, 201
* % % PROCEEDINGS * # #

THE COURT: Allright. Then, Mr, Coffee,
are you ready to proceed?

MR. COFFEE: Yes.

THE COURT: Allright. This s now the
time and place for the preliminary hearing in
the State of Nevada versus Troy Richard White,

Let the record reflect that the — the
exclusionary rule will be invoked.

MS.MERCER: Liz Mercer, Your Honor.

THE COURT: It's been a while since I've
seen you,

MS. MERCER: Yeah. I've been in DV court.

THE COURT: Yeah.

Tknow you, Brad.

MR. TURNER: Yes, sir.

THE COURT: Okay. Let the record refect
the defendant is present, along with his
attorney, Mr. Coffee. And I don't know the
individual --

MR.LOPEZ-NEGRETE: David Lopez-Negsete
for the record.

THE COURT: David Lopez?
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MR. LOPEZ-NEGRETE: Yes.

THE COURT: Okay. And then for the State
there's Brad Turner and Liz Mercer.

MS. MERCER: Yes.

THE COURT: So, let me ask you this, how
many witnesses do you anticipate?

MR. TURNER: Judge, it looks like at this
point we're only going to need one to put this
on. ' '

THE COURT: All right. Now, are there any
other potential witnesses in the courtroom that
would be subject to be called. Because if so,

I am going to have to ask themn to be excluded
from the courlroom Just in case if something
comes down the line.

MS. MERCER: Your Honor, we don't believe
s0.at this time.

THE COURT: Now, if they are in the
courtroom, I can't allow them to lestify.

You understand that?

MS. MERCER: Yes.

" THE COURT: You all understand that?

Now, Mr. Coffee, do you have any
witnesses, other than possibly the defendant
himself to testify?

THE COURT: Well, my policy is if they're
subpoenaed witnesses to be here, those are the
only ones to be excluded.

MS. MERCER: They have not been
subpoenaed.

THE COURT: And they've not been
subpoenaed, and I can only do it for this
hearing, So, therefore, your motion to exclude
themn for this hearing, I'm not going to grant,
so we'll proceed.

MR. COFFBE: That's fine, Judge. Pursuant
to any possible motions, I request we get the
names of the people that are in the courtroom
and sitting through the proceedings, so that we
have it in the record if we need it later.

MS. MERCER: And, Your Honor, this entire

side of the courtroom is full of people related
to the victim, 50...
THE COURT: Well, if you want to stand and
give your names, each one want to stand and
give your name for the record, we will go for
it.

THE COURT REPORTER: Can we please take a

paper and pass it around so they can write
their names and spell them?
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MR. COFFEE: ldon't, Judge.

Can I speak to the District Altorney,
please?

THE COURT: Sure.

MR. COFFEE: Tudge, after a conversation
with the District Attorney, I don't know if
this is going to be a capital case cne way or
the other. It's too early in the process to-
know that. They have more review to do.

The concern that [ have is there are a
number of people in the courtroom who may well
be vietim impact witnesses at a penalty phase,
if we get to that point, if this is a capital
case.

I talked to the District Atterney, and
they agree with that proposition, T think
they'e probably going to say that it would be
a penalty phase issue, not a trial issue.

While T understand the difference, the
Supreme Court said penalty phase, triai, all
the same thing for evidentiary purposes, so I
have some concerns about feaving those people
in the courtroom during this testimony.

And I would object and submit it to your
discretion.

THE COURT: Maybe that would be betier,
yeah, Take aiegal pad and then we'll ead it
off for the record. That might be a better

- idea.

MR. COFFEE: We have to notice all of them
anyway. _
MR. TURNER: [ understand.

MR. COFFEE: But if you didn't notice
thern, there would be a breach you didn't notice
them.

(Whereupon, an unrelated matler was
heard.)

THE COURT: Now, in the Troy Richard White
case, the charges are Burglary While in
Possession of Firearm, Muorder With Use of a
Deadly Weapon, and Attempt Murder With Use of a
Deadly Weapon.

Oh, wait a minute, I've got the amended
criminal complaint. Burglary While in
Possession of a Firearm — I just got that.
Murder With Use of a Deadly Weapon, Attempt
Murder With Use of a Deadly Weapon, Carrying a
Concealed Firearm or Other Deadly Weapon, and
Child Abuse and Neglect or Endangerment.

MR. COFFEE: And they notified us

1@
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beforehand that they were going to be filing an
amended. We have no objection.

THE COURT: Allright. So, then, you can
go ahead and call your first witness, State,

MS. MERCER: Your Honer, the State calls
Joseph Averman.

THE COURT: Joseph who?

MS, MERCER: Averman.

THE COURT: [ thought you said Immerman,
and T was going to say,

THE MARSHAL: Step up here, sir. Remain
standing, face the clerk over there, and raise
your right hand. -

THE CLERK: Do you solemnly swear to tell
the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: Ido.

THE CLERK: Please be seated. State your
full namne and spell your name, please.

THE WITNESS: Joseph Douglas Averman.
J-0-8-E-P-H, Douglas, D-0-U-G-L-A-8, Averman,
A-V, as in Victor, E-R-M-A-N.

MS. MERCER: May I proceed, Your Honor?

THE COURT: Now, Mr. Averman, if the
question is asked of you by either one of these

il

A, Yes, Ido
Q  Could you please point to him for me and
ideatify an article of clothing that he is wearing
today?
A He is sitting right there with a blue
sleeveless shirt.
MS. MERCER: Your Honor, may the record
reflect that he's identified the defendant?
THE COURT: So reflect.
BY MS. MERCER:
Q  And, sir, did you also know an individual
by the name of Echo Lucas White?
A Yes, Idid.
Q  And when did you first meet Echo Lucas

A About cight years ago.
Q  About eight years ago.
Where did the two of you meet?

A We originally met at church,

Q And did the two of you have a close
friendship in that eight years or just see each
other infrequently?

A Close friendship.

Q  To your knowledge, were the defendant and
Echo Lucas White married?
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attorneys calls for a "yes" or "no" answer,
please state "yes" or "ne." Do not just shake
your head or say "ugh-huh," because down below
you is a court reporter, and she cannot record
those types of responses.
Do yon understand that?
THE WITNESS: Yes, Your Honor,
THE COURT: So why don't you scoot up
close to the mic so everyone can hear you.
Okay?
THE WITNESS: Yeg, sir,
THE COURT: Allright. You may proceed.
MS. MERCER: Thank you, Your Honor.

JOSEPH AVERMAN,
Having been first duly sworn to tell
the truth, the whole truth and nothing but
the truth testified as follows:

DIRECT EXAMINATION
BY MS. MERCER:
Q  Sir, do you know an individual by the name
of Troy White?
A Yes, Ido.
Q  And do you see him in the courtroom today?

12

A Yes.
Q  Earlier this year, did you become aware
that the two had separated?

A Yes.

Q Do you recall when that was?
A Aboutin June,

Q  June of 20127

A Yes.

Q

Do you recall whether it was early in June
or late in June?

A Farly in June,

Q  And after the two had separated, did you
and Echo develop a relationship?

A Yes.

Q  And that relationship was a romantic
relationship?
Yes.
At some point, did you move in with Echo?
Yes.
Where did you move into?
To her honse.
Do you recall where that house was?
On Altamira,
Ckay. And that's here in Clark County?
Yes.

FLFPOFPOPO R
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@  What are the closest cross streets?

A Buffalo and Alta.

Q Okay. Who else resided in the house with
you and Echo?

A Herkids.

Q  And what are the children's names for the
record?

A Jodey, Jayce, Jesse, Jett, and Jazzy.

Q  And could you do me  favor and spell
those names for the court reporter?

A Jodey is J-O-D-E-Y. Jayce, I-A-Y-C-E.
Jesse, I-B-3-8-E. Jett, 3-E-T-T. Jazzy, I-A-Z-Z-Y.

Q Okay. And do you know the children's
ages? ‘

A Thbelieve Jodey was ten, Fayce was nine,
Tesse 15 six, Jett is two, and Jazzy is almost a
year.

Q Whatdid you say about Jazzy, I'm sorry?

A Almost a year.

(Q  Okay. When s Jazzy's birthday?

A January 16th.

Q 30 back in June she would have been -- or
July she would have been about six months?

A Six months.

Q  During the time that you resided with Echo

15

Q  Okay, During the time period of your
telationship with Echo, did you learn that the
defendant was upset about the separation?

A Yes.

Q And how did you become aware of that?

A Between Echo and harassing phone calls and
text messages.

Q  When you say harassing phone calls and
lext messages, was the defendant calling her and
texting her continuously?

A Yes.

Q  And is it something that occuired every
day throughout the day, or every other day? You
know, what kind of frequency are we talking about?

A Everyday.

Q  And you were with her when she would
receive those text messages and phone calls?

A Yes.

Q Did he ever make -- did he know that the
two of you were dating? '

A Yes,

Q  And when I say "the two of you," I mean
you and Echo?

A Yes.

Q  Did he ever make any threats to you
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and her children, were you familiar with or did you

know the defendant had visitation with the children?

A Yes.
Q  And do you know how that visitation took
place?

A On the weekends.

Q  And what was the arrangement?

A He would come and pick them up on Fridays
after he got off work, and then Sunday nights he
would have the kids back.

Q Did he stay in the home at some point on
the weekends? '

A Onthe weekends,

Q  And was that because of the number of
children it was just easier to do it that way?

A Yes

Q@ You indicated that his visitation would
begin when he got off work on Fridays?

A Yes, )

Q  About what time would he typically show up
for visitation?

A It would be somewhere betweern two and
three.

Q In the afternoon?

A Yes,

16

because of your relationship with Echo?

A Yes, he did,

Q - And when did he make those threats?

A Afew different times over texts and voice
maiis.

Q  And when did those threats begin?
A About in June.

@ June of 20127

A Yes,

Q

Tapologize if T already asked you this,
but what point in June did you move info the
residence?

A Later on in June towards the end of the
month.

Q  And was the defendant aware that you were
living there?

A Yes. ‘

Q  What kind of specific threats was he
making to you?

A Hesaid that "If you don't stay away, I'm
go'ing to fucking kill you."

Q  Aad when he made those threats to you, was
it over the phone or in person?

A Voice mails,

Q  Voice mails.
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Okay. I want to fast-forward to
July 27th of 2012. On that date, were you at the
residence with Echo and the children?
A Yes, I was,
Q  And what day of the week was that for the
record?
A A Friday,
Q Did something unusual happen about
2:00 a.m. that moraing?
A About 2:00 in the morning, there was a big
bang, which I thought was con the front door.
THE COURT: Excuse me, what date did you
say? July what?
MS. MERCER: July27th,
THE COURT: July 27th, okay. Ithought
you said -- that is a Friday. You're correct,
thdt is a Friday.
Go ahead.
MS. MERCER: Thank you, Your Honor.
BY MS. MERCER:
Q TI'msorry, you heard a big bang and you
thought what?
A Tthought there was a bang on the front
door, and [ guess it was on the bedroom window from
what Echo had told me.

19

THE COURT: All women like to do their
hair, not just Echo, all of them. I have one

that does it all the time.

BY MS. MERCER: :

Q  When you said that she was doing her hair,
what did you mean?

A She was putting her hair in braids.

Q  And did she bave something on her hands?

A She had some gel or whatever to help her
do her hair. I'm not really for sure exactly what
it was.

Q Okay. Butshe couldn't answer the phone
with that substance on her hands?

A Yes.

Q Okay. And she called him because he was
constantly calling and texting thronghout that
period?

A Well, at that time, she wasn'tresponding
urtil after the banging on the door.

Q Okay. And then she called him?

A And then she called him.

Q  And then what happened?

A She had asked him basically "What are you
doing? Yau can't be coming over here banging on the
door or window, We have our kids over here.

o . I = JEV W S TC R T

[ I OV R S N R T T ey

pogit= I R - LT, SR FUR C

[ B N R o e N T e T e SO ey ey VUG S Y
o N = O W 00~ & D e

What was the loud bang?

He was pounding on the door or the window,
I'm sorry, it was what?

He was pounding on the door or the window.
And by "he," you mean the defendant?

Troy.

The defendant?

Yes. .

Did he come into the residence at that

RO PO PO 0

point?
No.

Where were you when that ccenrred?

In the living room.

The living room of the residence?

Yes.

And that's the house on Altamira?

Yes.

After the banging, what happened? Did the
two of you just go to sleep? '

A Echo had called Troy after the banging
because he had texted her and called her numerous
times, and she didn't respond. She was doing her
hair. Allyou guys know how Echo loved to do her
hair,

Q Okay.

OO0 »0r0

They're trying to sleep.” And the other part of the
conversation I don't know.

@ Did he eventually leave the area?

A He eventually left.

Q  And then did the two of you go to sleep
after that, shortly after that?

A Yes

Q Do you recall about what time you woke np
later that morning?

A Iwanl to say around seven or eight.

Q  And were the children all stifl with you
at this point?

A Yes.

Q  What were you all doing that day, that
morning when you woke up?

A Had some breakfast, cleaning, and then we
were watching "I Shouldn't Be Alive.”

¢ Isthat a TV show?

A Yes.

Q  And what was Echo doing?

A She was doing some taundry, folding
laundry, and then she fell asleep on the couch from
being awake all night.

Q Okay. So she took a nap on the sofa?

A She took a nap,

18

20
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Q And that was in the living room?

A Yes,

Q  Where you and the children were watching
TV? -

A Yes, which was around 10:30 in the
morning,.

Q 10:30 in the moming?

A Yes,

Q  Wag she still receiving communications
from the defendant during this period?

A At that time, I'm not for sure.

Q At some point, did she wake up from her
nap on the sofa?
Yes.
And what time did she wake up?
About ten to 12,
Tenio 127
Quarter to 12.
And when she woke up, do you know whether
she received any commmunication?

A She told me that there was numerous texts
and phone calls and voice mails.

Q  That she missed --

A Yes.

Q - while she was napping?

2w 0 A0

23

first she told him that he wasn't supposed to be
there yet. You know, "Come back whenever or later
when you are supposed to get the kids, and we'll
talk then.” '
And he looked at me and he said,
"Jee, please, just give me five minutes. She hasn't
retyrned my calls or my texts all day long. I just
need to talk to her."
Q Okay. Let me stop you for 2 minute.
When he camze into the house, did you
see him carrying anything?

A No.
Q Did you see a gun in his haad?
A No.

Q Okay. So after he asked you to Jet him
speak with Echo for five minutes, what happens next?

A EBcholooked at me and she said, "All
right, just give me five minutes."

(Q  And then did they have a discussion?

A They went into the back bedroom, the spare
bedroom.

(Q Where is the spare bedroom in relation to
fhe master bedroom in which the crib was in?

A Directly across the hall.

Q Okay. And that spare bedroom, what kinds
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A Yes :

Q  What happencd after she woke up?

A She woke up. She apologized for falling
asleep and having me sit there with the kids, and I
told her it was fine. And I $old her why didn't she
go lay down in bed. So she went (o go lay down in
bed, and I had — [ was holding Jazzy, and T put her
to steep, 50 as Bcho was going to lay down in the
bed, they have the crib in the bedroom.

Q In the master bedroom where Echo sleeps?

A Yes,

And I went to put Jazzy in bed to lay
her down in her crib, and shortly after, Troy comes
to the house.

Q Andhow did yon know that he was there?

A 'Cause the two older boys, Jodey znd
Jayce, were saying, "Mommy, Mommy, Daddy's here."

Q Do you know how he entered the residence?

A He still had a key for that so he came in
with the key.

Q Okay. Once the defendant was inside, what
happened?

A He had asked to speak to her.

Q  Asked who?

A Troy had asked Echo io talk to her, and

24

of things were kept in it?
- A Justabunch of crafting smff.

(Q Okay. So the defendant and Echo go into
the spare bedroom?

Yes.

Where are you at this point?

I'm in the master bedroom.

With Jazzy?

Yes.

At he time thal he walked into the
bedroom, did you see anything in his hand?

A No.

Q When you went into the master bedroom, did
you have the door open or shut?

A Ishut - it wasn't completely shut, but I
closed it some way.

Q And why did you close it?

A Just, I'm not sure. I just closed it.

Q Okay. When Echo and the defendant went
into the spare bedroom, did they have the door open
or shut? i

A Shut.

Q At some point when you were in the master
bedroom with Jazzy, did you become alarmed?

A Yes.

Lol ol N o R e
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Q  And why?

A Because | heard Echo say, "Troy, no,
please don't, and stop."

Q  When you heard that, what did you do?

A Topened the door to go make sure she was
okay. From prior abuse that he's dong to her, [ was
making sure that he wasn't hurting her.

Q  When you opened the door, was the door to
the craft room open at this point?

A It was -- she was trying to come out of
the bedroom. .

Q  And what did you see?

A He grabbed her arm and he pulled her back
into the reom.

Q  When you say that "he pulled her back in
the room," which room are we talking about?

A The spare room.

Q S0 he pulled her back into the craft room
when she was irying to walk away?

A Yes.

Q  And when you saw him grab her, what
happened after that?

A He pushed her to the wall and then he shot
her. ‘

Q Could you tel where she was shot?

27

¢ Inrelation to where the door to enter the
room is, which wall was it?
A Ttwas the wall that the door is right up

against.
Q  On the same wall as the door?
A Yes.

Q  And js that the wall that is against the
hallway that divides that room from the hallway?

A Yes.

Q  So that wall is directly across from where
the baby was situated?

A Yes.
Q  Then after you saw Echo buckle over, what
happened?

A He turned and ke shot me.
THE COURT: Ididn't hear you. What did
you say?
THE WITNESS: Troy shot me.
BY MS. MERCER:
Q  Where were you shot?
A Twas shot once in the right arm and twice
in the abdomen,
Q  After you were shot, what did you do?
A lfell over,
Q  And where were you at the time that he
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A It looked like she was shot in the

stomach, but I'm not for sure.

Q  What led you to believe that she was shot
in the stemach?

A Just how she ~ how she buckled over.

Q  When he shot her, did you see the gun in
his hand?

A Can you repeat that?

Q When he shot her, did you actually see the
gun in his hand?

A Yes,

Q  And where was he holding the firearm?

A About waist high,

Q At the point that he shot her, where were
ali of the children in the house?

A They were -- I believe the two oldest boys
were in the hallway. )

Q  And the two oldest boys are?

A Jodey and Jayce.

Jesse and Jett, I'm not for sure

where they were. And Jazzy was in her crib.

Q And when you say that he pushed her
against the wall, which wall to the bedroom was it

that he pushed her?
A Tm-its-
28
shot you?

A In the master bedroom.,

Q  Okay. So had he come into the master
bedroom or was he still standing in the hallway?

A He was basically in the doorway of the
spare bedroom. When I was shot, [ was in the
doorway of the master bedrcom.

Q  Anddid he look at you when he shot you?

A Yes.

Q  Did he say anything to you when he shot
you?

A When he first shot me, no.

Q  Where was the defendant standing when he
shot BEcho?

A Directly in front of her, about arm's
length away.

Q At the time that you were shot, where were
the children?

A T'mnot for sure.

Q  After you fell fo the floor, what
happened?

A Troy comes ko the bedroom.

Q  When you say that he came to the bedroom,
what was he doing in the bedroom? Was he talking to
you? Was he just wandering around? What was he

15
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LY
deing? )

A He came in the bedroom and he said, "I
teld you this would happen.” And then I believe it
was Jodey and Jayce that come into the bedroom, but
they were right there in the hallway in between the
deors, and they were checking on Echo and me.

Q  And how were they behaving at the tfime?

A Hysterical.

Q  When you say hysterica] --

A Crying.

Q - were they saying anything?

A They sald, "We need to call for help. You
killed Mommy."

Q They told the defendant that?

A Troy.

" Q  What happened at that point?

A He said that -- Troy had sajd that he was
trying to call but his phone wasn't working.

Q  And then what happened?

A Then I guess he tried to corral the kids
allinto one room, and Jayce managed to get by.
Jayce had come back into the room where Twas at, to
the master bedroom.

Q Why did he go back to the room where you
were at?

31

push the kids back into the other room.

Q  And then what happened?

A And Troy come back into the room, and he
told me, you know, "You're a coward. 1told you
this was going to happen. Itold you to stay away,”
And...

Q Did he make any comments to you about him
going to prison?

A He said if he — he mentioned if I'm going
Io go to prison, that he was going o kill me.

Q Did you ever ask the defendant to call for
kelp?

A No. Oh, yes, Idid. I'msormry. Yes, I
did.

Q  What specifically did you tell him?

A Ttold him, "Forget me. Let me die. I
don't care. Just call for help and get her help.”
Eche.

Q  And what did he say to you?

A Tcan'trecall,

Q Did he call for help, to your knowledge?

A Not that I'm aware of.

Q  Atsome point, did you become aware the
police were called? '

A 1didn't know that they were called.
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A I gucss to check on me.

Q Okay. Did he have anything with him when
he went back there?

A No.

Q And what happened at that point?

A Ttold Jayce to go get my phone that was
on the nightstand so I could call.

Q Did he get your phone?

A Yes, he did.

Q  And what happened once he had the phone?

A Hehad toid Troy he got my phone so I
could call for help.

Q  So the child told Troy that he was getting
you the phone to ¢all for help?

A Yes

Q And how did the defendant respond to that?

A He came back into the room and stood over
me with the gun to my head, and he took my phone and
said, "You ain't calling nobody."

Q What happened at that point?

A T'mnot sure which children it was, a few
of them, they had come back into the room to the
master bedroom,

Q  Where you were?

A Where I was and distracted Troy fo fry to

2

Q  Did they corne into the house?

A Yes, they did.

Q@ While you were still lying on the master
bedroom floor?

A Yes.

Q  And were you ultimately removed from the
house in an ambulance?

A Yes.
Q  Which hospital were you taken (o?
A Ibelieve it was UMC.
Q  And how long were you in the hospital?
A Three days.
Q  Three days?
A Three days.
Q Do you know what kind of car Echo had?
A She had a Durango. It was silver or gray.
Q  ADodge Durango?
A Dodge Durango.

Q  And was that car there in the morning when
you gotupon July 27th of 20127

A Yes, it was.

Q  When you were taken to the hospital, was
the car still there?

A No,

Q  When the police arrived to the house, was

16
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33
the defendant still there?

A No.

Q Did you have any firearms on you on that
day?

A No.

Q  To your knowledge, did Echo have any
firearms?

A No,

Q During the time period that the defendant
was at the house, did either one of you everhave a
weapon?

A Repeat that,

Q During the time the defendant was at the
house on July 27th of 2012, did either you or Echo
ever have a weapon?

A No.

Q Did you see the firearm that the deferidant
shot Echo and vourself with?

A Yes,

Q  And what did it look like?

A Apistol.

Q Okay. Wasitaresolver or -

A Semiautomatic.

Q Okay. Do you recall what color it was?

A Black.

35

when he was coming back and forth, "Who's a coward
now?"

A Yes.

Q  He had made some threats in the past to
you?

A Yes,

Q You didn't necessarily take those threats
very seriously, though, did you?

A No, Ididn't.

Q Whynot?

A Iguess just, [ don't know, didn't seem
like that kind of 2 person.

Q You had known him for & number of years,
right?

A Yes.

Q  You said you had met Echo about eight
years before. You met Troy around the same time?

A Yes,

Q You were a family friend; is that a fair
characterization?

A Yes.

(Q Friends with Mr. White, as well as with
Echo?

A Yes. .

Q'  You'd seen him around his children?
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MS. MERCER: Court's indulgence?
I'll pass the witness, Your Honor.
THE COURT: Allright. Mr. Coffee?

CROSS-EXAMINATION
BY MR. COFFEE:

Q@ Good morning, Mr, Averman.

A Good morning.

Q T'mgoing to ask you some questions, and
if anything I ask you is confusing, please stop me
and Il try to do more to make sure it is clear.

All right?

A Yes, sir

Q  Okay. Very good. It's Scott or
Mr. Coffee. You don't need ko call me sir.

You talked a moment ago about
Mr. White coming back and forth in the room saying -
something about a coward or mentioning the word
coward. Do you remember that?

A Yes.

Q  When you talked to the police, do you

remember saying what he said is "Who's a coward

now?"
A Yes.
Q Does that sound like what he actually said

36

Yes.

There were five children in the household?
Yes.

Three were Mr. White's?

Yes.

The house -- there was a Dodge Durango
that eventually left the home that night, right?

Yes.

Echo drove that car?

Yes.

I was registered to Mr. White; is that

ol e ¥ o i

true?
Yes.

Same thing with the home, the horne was
actually in Mr, White's name, correct?

A Yes.

Q  And you said that he would come to visit,
he would stay there on the weekends to take care of
the children; is that a fair characterization?

A Yes.

(}  He took good care of the children, yes?

Let me put it this way, You cared
about the children?

A Yes.

Q I you thought he was abusing the

Or Toro >
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children, you would have reported it to somebody?

A Yes. _

Q  You never made any of those reports?

A  No,

Q  You never had information that he was
abusing those children, correct?

A No.,

Q In fact, he moved out of the home that was
in his narne, left the car that was in his rarne with
Echo, 5o she could help provide for those children;
is that fair?

A Yes

Q Yousatd that you moved in in June?

A Yes.

€ And you said your relationship started in
June?

A Yes.

Q  Had there been a relationship before that?

A Tt-- there was not a serfous — we had
started talking a little bit before that, but it
became —

Q How much before?

A Around April,

Q  April

Is it fair to say that Mr. White was
39

A Yes. )

Q Did Mr. White eventually give his blessing
to that, at least ternporarily? I mean, I know it
didn't turn out that way.

A Yes. Not o me, but to Echo.

Q  Okay. From living there, though, it was
clear that Mr. White was havirig problems getting
over the relationship; is that fair?

A Yes.

Q Wanted desperately to have the
relationship back, wasn't he?

A Yes.

Q Twant to move forward to the day of the
shooting, if I might.

You said there was a knock at the
door or a knock on the window at two in the morning?

A Yes,

Q Did you actually see Mr. White knock on
the window?

No.

Do you know for certain it was Mr. White?
From what Echo said, yes.

But you didn't actually see it yourself?

No.

And I suppose that brings up another
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aware these sorfs of conversations or suspected
there was something going on with you and his wife,
Echo?
Yes.
And he confronted you about that?
Yes. '
He wasn't happy about it?
No.
That's why he made the threats to you?
Yes.
Mr. White leaves the house in June?
Yes.
And you move in in June?
Yes.
How soon after Mr. White left the house
did you move in, if I might ask? :
A He moved out towards the beginning of
June, and I started staying there towards the end of
June.
Q  Tairly quickly. Not immediately, but
within a few weeks?
A Yes.
Q Had you had a discussion with Echo and
Mr. White about the relationship when the three of
you talked about you moving into the house?

DPFPCrPOrPOFPAP0>
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point. You talked about there being perhaps other
abuse in the past.

Did you ever actually see Mr. White
abuse Echo?

A  No.

Q  Now, the day in question, he comes into
the house. He still has a key?

A Yes,

@ Does he still have some things there for
when he stays on the weekends?

A I'mnot for sure.

Q  Okay. He has akey, he comes into the
house, and he tells you " need to talk to Echo,"
something along those lines?

A Yes.

Q At that point, can you describe his
demeanor for me?

A He seemed a little irate or irritated.

Q  Said that his calls hadn't been returned

all night by Echo?
A Yes.
@ Not openly angered?
A Correct.

Q  Did not make any particular threats
towards you at that point?

18
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A No.
Q  Did not pull out a handgun and wave it
towards you at that point?

A No.

Q Ckay. Youdidn't see the gun at that
point?

A No.

Q Didn't make any threats towards Echo?

A No.

Q  If you had thought anything was out of the
ordinary, I would imagine - how old are you, sir,
if T might ask?

A Twenty-eight,

Q Twenty-eight.

You are old enough to know how to
dial 9-1-1 obviously?

A Yes.

Q  H there had been anything out of the
ordinary, unusual, if you thought the sitvation was
going to explode, you know enough to call 9-1-17

A Yes.

Q  Okay. Or to perhaps intervene on your
own? ]

A Yes. That's why I stayed right there by
the back door.

43

A Yes.

Q Were you in the military during the time
that you knew them?

A Teventually joined the military, yes.

Q Okay. There we go.

You said there weren't any weapons
around the house; true? No weapons around your
house? '

A My house, no. i

Q Bulyou're familiar with weapons. In the
military, you learned how to shoot them. Tknow
that?

A Yes.

Q  And were able to identify the gun that was
used, for example, in this case, as a semiautomatic.
You know the difference between that and a revolver
and pistol? :

A Yes.

Q@ They go into a room and the door is
closed?

A Yes.

And at first, you don't hear much; is that

Q
A Correct,
Q But the conversation escalates at some
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Q That's why you stayed back there.
You weren't necessarily frightened of

Mr. White; is that fair?

A Yes.

Q Now you cbviously would be frightened of
Mr. White, you know what he might be capable of with
a weapon, but at the time, you weren't necessarily
frightened of him; true?

A Yes

Q You've actually got -- yon were in the
military?
Yes. i
What branch?
Army National Guard.
For how long?
Alrost three years.
Was that while you had the relationship,
or relaticnship is an inappropriate word, Is that
while you were a family friend of Mr, White’s and
Echo?

A Can you repeat that?

Q Yeah

You've known him for about eight

years, so that means you met him when you were
around 20; is that true?

P00 r0or

point; ts that right?

A Yes,

(3 When the conversation escalates, you
become concerned?

A Yes.

Q  Were you able to hear what led to the
escalation of the conversation or why the
conversation escatated? Did you hear any of those
things?

A No.

Q Youdon't know what was said back and
forth?

A No

Q  Don't know what happened up until the
point you hear Echo say something along the lines of
"Troy, don't” or "Troy, stop"?

A That's correct.

Q  And that's the first time that you become
concerned?

A Yes.

Q  Become concerned enough to enter into the
Toom,; yes?

A Tdidn't enter the room.

Q@ Opened the door. I'm sorry.

A Open the door.

13
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Q Okay. You open the door, and you see
M. White with a weapon; yes? Or did you notice the
weapon then?

A Not at that point.

Q Okay. Did the fight -- is it fair to say
Mr, White's demeanor had changed from the time he
walked in until the time you opened that door?

A Yes,

Q Howhadit éhanged?

A More angry and aggressive.

Q Angry, aggressive, upset?

A Yes.

(Q  Irrational to some extent?

A Yes.

Q . You open the door and there is 2 shot
fired. That happens pretty quickly I imagine?

A Yes.

Q Okay. And before you can either run in or
run out to call 9-1-1, Mr. White turns and shoots
you?

A Correct.

Q How quickly did that happen between the
time Echo is shot and the tirne you were shot? Is it
a matter of seconds?

A Yes.
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A After he heard the sirens coming, yes.

Q Okay. How long did that go on in the
house? How long was he going in and out of the room
making threats?

A T'm not for sure.

Q  And, obviously, you're injured, you don't
have a stopwatch, [ understand.

Fair to say everything does move
pretty quickly in that situation? It's a tense
situation?

A Yes.

Q  You were hit three times, twice in the
stomach, once in the wrist; is that right?

A Once in the arm.

Q Once in the arm.

Do you know how many shots were
fired? AndIunderstand it is a tense sitwation,
but I thought there was going to be a stipulation at
some point that there were three shell casings found
in the house. We're going to be stipulating to
that,

Do you know if there were actually
four shots fired or three? And it's not critical if
youdon't. I'm just curious.

A Idon't know.

1 Q Now, afterward, the police do arrive?

2 A Yes.

3 Q You were unable to cali 9-1-17 You just
4  weren't physically able to do it, right?

5 A He took the phone.

6 Q He took the phone.

7 You iold the pelice at one point that
8  you thought that Mr. White may have called 9-i-1,
9 you just don't know; is that true?

10 A Correct,

11 Q  Mr. White menticned threats when he was
12 standing over you?

13 A Yes.

14 Q Had a gun, said "If T'm going" - and I

15 think we paraphrased it before. Tell me if I'm

16 pretty close to what he says. You understand what
17 the question is going to be, right?

18 A Yes

19 (@ He says something along the lines of "If I
20 am goingto go to prison anyway, I should just kitl
21 you, too," or "I can just kill you, too," something
22 along those lines?
23 A Yes,

24 Q Okay. But he just leaves eventually,

25 cormect?

1 Q Okay. When all of this was going on, did
2 you hear any threats to the children at ail?

3 A No.

4 Q  Did Mr. White work, to your knowledge?
5 A TImsorry?

6 Q  Did Mr. White work?

7 A Yes.

8 Q Where did he work?

9 A Yesco.

10 @ Young Eleciric Sign Company?

11 A Yes.

12 Q Had he been there for a while?

13 A Yes.

14 MR. COFFEE: Congt's indulgence?

15 Thank you for answering my questions, We
16 appreciate it.

17 Pass the witness.

18 MS. MERCER: Briefly, Your Honor.
19 THE COURT: Sure.

20

21 REDIRECT EXAMINATION
22 BY MS. MERCER:

23 Q  Sir, the gun that you saw the defendant

24 with that night, had you seen that gun on any prior
25 occasions?

40
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A Yes.

Q  And when?

- A Ican'trecall the date, but he brought it
cut and showed it to me.

Q  And when you say "he." you're -

A Troy.

Q - referring to the defendant?

A Yes.

¢ Okay. Now, defense counsel asked you
about how you knew that it was the defendant
knocking on the window at 2:00 in the morning. You
indicated that you didn't personally see him or hear
his voice?

A Correct,

Q  Were you present when Echo called him and
told him to knock it off?

A Yes,

Q You were also asked about whether or not
you witnessed any incidents of pricr abuse by the
defendant against the victim. Do you recall that
question?

A Yes,

Q  And I believe your response was no?

A Correct,

Q Did you ever have the opportunity to

51
vicinity?

A Yes.

Q  And from the time that you were shot and
the time that the police arrived on scene, did the
demeanor of the children change at all, or did they
remain hysterical the entire time?

A Hysterical.
Q Were they crying?
A Yes.

Q You indicaled thai the defendant was not
screarning at the children or being angry towards
them. Did you hear him trying to console them in
any way?

A No.

Q How many times did the defendant come in
and out of the room which you were in before the
police arrived on scene after he shot you?

A [believe at least three times.

Q At the time that you were shot by the
defendant, you indicated that you were standing in
the doorway of the master bedroom where the crib was
sttuated, correct?

A Correct.

Q Where were you standing in relation to the
crib in that room?
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observe any injuries on Echo's person that she
claimed was from the defendant?

A She had had some bruises and scratches on
her back.

Q  And she showed you those?

A Yes. )

Q Defense counsel also asked you whether or
not you were frightened of the defendant when he
came to the house around noon on July 27th of 2012.
Do you recall that question?

A Yes.

Q You indicated that you weren't personaily
afraid for your safety?

A Correct,

Q  What was it that made you stay so close to
the defendant and Echo?

A TFor Echo's sake and the kids.

Q  Okay .50 you believed that he might harm
Echo? :

A Yes.

@ After the defendant shot you and Echo, did
you see the children going in and out of the room
where Echo was lying?

A Tcould not see.

Q Okay. Could you hear them in the

52

A Right nextto it. It was off to my right

side.
Q  And Jazzy was still in it?
A Yes.
MS. MERCER: No [urther questicns, Your
Honor.

RECROSS-EXAMINATION
BY MR. COFFEE:
Q  The children, just so we're clear, three
were Mr. While's and two were not. Echo had had
thern before she met Mr. White?
A Correct.
Q  Was he abusive to the two that weren't his
biological children or did he treat the children, by
and large, the same?
A Very much the sare,
Q  Pretty much the same.
MR.COFTEE: Okay. Thank you,
Mr. Averman.
THE COURT: Anything else?
MS. MERCER: No, Your Honor.
THE COURT: How did you meet Echo? If you
did say that, [ didn't hear you.
THE WITNESS: 1met her at church.
THE COURT: Okay. Okay. I guess you're

2l
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excused then. Thank you for coming and
testifying.

Any other witnesses?

MR, TURNER: Your Henor, at this tirme, I
believe that the parties just have to put on
the stipulations.

THE COURT: Okay.

MR. TURNER: [Ithink we do have a State's

.Pmposed Exhibit I, which is an affidavit from

Sergeant E.T. Brown, with the concealed
firearms detail, that indicates in the exhibit
that he did a thorough search for subject, Troy
White, with the defendant's ID number, 1383512,
After that diligent search, he was unable
to locate any concealed firearm permit for that
particular individual.
And I would move to admit that proposed
exhibit.
MR. COFFEE: No objection.
“THE COURT: So admitted.
(State's Proposed Exhibit No. 1
was marked for identification
and admitted into evidence.)
MS. MERCER: And then just, Your Honor,
it's my understanding that defense counsel at
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Honeor, he observed a spent bullet that was
located in the driveway. There was a black and
white backpack. Inside of that backpack was an
empty holster for a handgun. There was also a
bullet hole on the exterior of the front of

that residence.

That he went inside the residence, and in
the northwest bedroom, which would have been
the crafts room, as testified by Mr. Averman,
he located a spent shell casing for a
O-millimeter. That would be a 9-millimeter
‘Win, capital W-I-N, 9-millimeter Luger head
stamp on that. And that that door was open
when he went through the residence.

That in the southwest bedroorm, which has
been deseribed as the master bedroom, he
located the baby crib, which is in close
proximity to that doorway, as well as a bullet
hole with a direct trajectory, indicating that
that bullet hole went through that bedroom, and
it openly exited ont the front, which is
consistent with where the bullet was recovered
in the driveway.

That he also in the hallway between those
two bedrooms, in proximity to those two
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this time is willing to stipulate that Dr. Lisa
Gavin, with the Clark County Coroner’s office,
performed an autopsy on the victim in this
case, Echo Lucas White, and that she
determined, pursuant to that autopsy, that the
canse of death was a gunshot wound to the
abdomen, and that the manner of death was
homicide, and that he's stipulating to the
identity of the victim for purposes of
preliminary hearing.

MR. COFFEE: Correct, as well.

THE COURT: Okay.

MR. TURNER: And finally, Your Hener, the
final stipulation would be to the following
facts: That Detective Travis Ivie, the last
name I-V-I-E, who's with the homicide detail of
the Las Vegas Metropolitan Police Departiment,
responded to the crime scene in this case, that
being at 323 Altamira on July 27th of this
year, approximately 1:44 p.m. and he was there
to investigate the homicide of Echo White and
the shooting of Joe Avermarn.

And that while there, he observed the
following items of evidence at that crime
scene. In the driveway of that residence, Your
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bedrooms, he located a third spent shell
casing, also S-millimeter Win Luger consistent
with the other two shell casings that he
recovered,

Later that same day, Your Honor,

July 27th, approximately 8:00 p.mn., Detective
Ivie, with another detective and a crime scene
analyst, responded to Yavapai, the spelling is
Y-A-V-A-P-A-], County Sheriff's office in
Prescott, Arizona. There he came into contfacl
with the defendant, Troy White.

He was also present during the execution
of the search warrant of Mr. White's vehicle, a
silver Durango, license plate NV USN3PYZ. That
there was a bullet strike to the bottom
driver's side door of that vehicle.

That additionaily, in the trunk of that
vehicle, that was ultimately impounded, was a
black Torres 9-millimeter with a serial number
of TOA33791. That firearm was unloaded.

However, next to the firearm were two
magazines for a 9-millimeter handgun. In those
magazines, one magazine contained 12 cartridge
cases for a Win 9-millimeter Luger. The second
cartridge case had nine Win 9-millimeter Luger

iz
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shell casings in it.

And I believe that concludes the
stipulation. '

MR. COFFEE: We agree.

THE COURT: So that is all stipulated to?

MR. COFFEE: Yes.

THE COURT: And all that testimony is in
and stipulated to.

MR. TURNER: And I believe with that, Your
Hoenor, the State would rest.

MR. COFFEE: Judge, I've advised Mr. White
of his right to testify, and he's not going to
avail himself of that today.

T would ask that the list of names of
those people that may be potential witnesses in
the penalty phase that was taken earlier, and I
thank everybody for providing those names, ['d
ask that that be made part of the record.

THE COURT: What Iam going to do now
because I want to make sure I have these names
correct, I'm going to call these names for the
record, and acknowledge that you signed it,
okay?

Is there, first of all, a Betty Blake, the
grandmother of the vietim. Did you siga your
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that correct?

MS. NANCY MANNING: Here.

THE COURT: And a Theresa -~ is that
Sheahan?

MS. THERESA SHEAHAN: Yes.

THE COURT: A cousin; is that correct?

MS. THERESA SHEAHAN: Correct.

THE COURT: And an Ashley and --

MS. ASHLEY OWSLEY: Owsley.

THE COURT: Owsley. Is that O-U -

MS. ASHEEY OWSLEY: O-W-$-L-E-Y.

THE COURT: O-W-S-L-E-Y. That's why if's
irnportant we get the spelling for the record.
That's all.

And then there is a Jennifer Gaines, a
sister? ’

MS. JENNIFER GAINES: Yes.

THE COURT: " And then there's a Joanna --
is that Rens?

MS. FOANNA RENS: Yes.

THE COURT: R-E-N-§7

MS. JOANNA RENS: Yes.

THE COURT; And you're listed as a friend;
is that correct?

MS. JOANNA RENS: Correct.
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narme o that?

MS, BETTY BLAKE: Yes.

THE COURT: Okay. There is an Amber -- is
that Gaines?

M3, AMBER GAINES: Yes.

THE COURT: And listed as the mother of
the victim; is that correct?

MS. AMBER GAINES: Yes.

THE COURT: Then there's a Michael Gaines,
a stepfather. Is that you?

MR. MICHAEL GAINES: Yes, sir.

THE COURT: And then there's a Brad Blake.
I can't read the first name,

MR. BRAD BLAKE: Uncle.

THE COURT: 1s thatuncle? Uncle Brad
Blake.

And then there's a Florence H. Potter, a
friend?

MS. FLORENCE M. POTTER: M. Potter.

THE COURT: And what?

MS. FLORENCE M. POTTER: M, as in Mary,
Florence M. Potter.

THE COURT: Oh, Florence M. Potter. I'm
SOITY.

And then a Nancy Manning, a cousin; is

60

THE COURT: And then there’s a Misty Tedd,
a friend?

MS. MISTY TODD: Yes.

THE COURT: A Jacqueline Trujillo, a
friend; is that correct?

MS. JACQUELINE TRUJILLO: Yes.

THE COURT: Diego — Diege Trujillo?

MR. DIEGO TRUJLLO: Diego.

THE COURT: Ihave as a friend.

MR.DIEGO TRUJILLO: Yes.

THE COURT: Raque! Brooks as a friend.

MS. RAQUEL BROOKS: Yes.

THE COURT: You have best friend.

MS. RAQUEL BROOKS: Yes. ’

THE COURT: Ididn't want to get anything
going,

All right. Then Jennifer, and what is
that - who is Jennifer? 1have Jennifer
A-R-T-U-R-G; is that right?

A FEMALE VOICE: She stepped out, Your
Honor,

THE COURT: Is that correct? Is that her
name?

And then Crystal Becker. Okay.

And then it fooks like -- is that

23
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Romandija?

MS. SI_-I_EENA ROMANDIA: Correct.

THE COURT: What's your first name?

MS. SHEENA ROMANDIA: Shcena.

THE COURT: Sheena, $-H-E-E-N-A. Okay.
And that's spelled R-O-M-A-N-D-I-A?

MS. SHEENA ROMANDIA: Yes,

THE COURT: As a friend.

Nichole Robertson listed as a family
friend; is that correct?

And Bruce — is that Behl?

MR.BRYCE BEHL.: Bryce.

THE COURT; Whatis it?

MR.BRYCE BEHL: Bryce.

THE COURT: Ihave Bruce B-E-H-L..

MR. BRYCE BEHL: B-R-Y-C-E.

THE COURT: B what?

MS. MERCER: B-R-Y-C-E.

THE COURT: Oh, B-R - all right, Bryce,
I'msorry. And your last name is?

MR. BRYCE BEHL: Behl.

THE COURT: B-E-H-L?

MR, BRYCE BEHL: Yes.

THE COURT: Listed as a friend.

Okay. Did you get all that now? Leave

63

THE COURT: You're a friend of?

MS. NICOLE ANTILL: Echeo.

THE COURT; Okay. And then we have Gina
Antill, also a friend of Echo.

Then we have Sara Spencer, I presume also
a friend of Bcho.

And then we have Patricia Lucas; is that
right? And you're a friend of Echo. And
Nicole, again, R-0-M-A-N-D-I-A, and you're a
friend of Echo?

MS. NICOLE ROMANDIA: Yes.

THE COURT: Okay. Now, the Court is going
to take both of these lists and make them as
exhibits for the State, if you have no
objection.

MR. TURNER: No, Your Honor.

MS. MERCER: No, Your Honor.

THE COURT: And I'm going to ask that they
be entered into evidence for the people who are
here today, who may be called at future
hearings, put it that way.

MR. COFFEE: 1appreciate it.

THE COURT: Okay. And I've done that at
the request of the defense attorney.

Are you satisfied or do you want anything
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the list. And these are the names, and you get
them for the record.

MS. MERCER:  Your Honor, [ believe that
side of the room did not get the paper to sign,
unfortunately.

THE COURT: Okay. Then we'll get those
papers signed, and I want you 1o -- and when
you're done signing that, then I will have
those for the record,

MR, COFFEE: Thank you, Judge.

THE COURT: Okay. Now, when I say the
relatives and the friends and the names [ just
called, they were all relatives and friends of
the victim in this case, of Echo Lucas White;
is that correct?

A FEMALE VOICE: Correct.

THE COURT: Okay.

Let’s wait until they get signed and then
we'll proceed on. .

Okay. I'm going to call these names now
and acknowledge that you signed it.

I have a Nicole -~ is that Antill,
A-N-T-I-L-L? And I presume you're a friend of
the defendant; is that correct or not?

MS. NICOLE ANTILL: No.

else?
MR. COFFEE: No. And I thank everybody
for their cooperation.
(State's Proposed Exhibit No. 2
was marked for identification
and admitted into evidence,)
THE COURT: Okay. Allright. Now, you
may proceed.
Tthink the State rests now.
MR. COFFEE: Defense rests.
THE COURT: Okay. So any argument?
MS. MERCER: We'll waive and reserve, Your
Honor.
THE COURT: Okay.
MR. COFFEE: A couple things, and the
amended is fairly long, so it's going to take a
few more minutes to go throngh them and try to
do it a piece at a time.
THE COURT: Go ahead. Take your time. If
you want time to read it, go ahead.
MR. COFFEE: No, 've familiarized myself
with it
And the first thing I'm going to question
about, Judge, is Count I, the Burglary in
Possession of a Firearm. It is clear that the

24
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home is in Mr. White's name. He has a key to
the home that he resides there on the weekends
with the children. So there's a couple legal
questions T think.

First off, can you burglarize your own
house? Second off, did they show an intent to
commit one of the underlying things that they
have alleged here? They alleged assault,
battery, those were the things upon entry.

Iknow he comes into the house with a gun.
That's the testimony you have before you
anyway. Is that enough to show an intent to
commit assault or battery because what we have
is festimony that his derneanor when entering
the house was nothing out of the usual. They
g0 into a room and things escalate. That's not
burglary necessarily.

1 think for those two reasons the burglary
count as alleged in Count I should bail, I
think, Rather than try to confuse things,
maybe we should deal with it at the end of the
time because --

THE COURT: I agree.

MR, COFFEE: -- this might get long,

THE COURT": I agree.

67

holster, he entered that residence with the
intent to shoot somebody. That's an assault or
battery and/or kill.

And I think that's it with regard to the
burglary count, Your Honor.

MR. COFFEE: Idon't know if you need more
argument or not.

THE COURT: What? _

MR. COFFEE: Idon't know if you need any
more input from our side or not.

THE COURT: I know that the house is in
joint tenancy, and that they both are the
owners of it, but who — at the time, who had
the primary possession of the house?

MR. COFFEE: Well, it is a switch thing.
He showed up earlier on switch days, so
suppose the argument is that it is, yon know,
burglary for showing up early that day. But
he's got akey. Nobody tells him not to be
there. So we've got that issue.

Additionally, while T would like to say
there was agitation beforehand, he might have
been agitated the night before. When he comes
in, what we heard from the gentleman who was
there, Mr. Averman, is when he walked in he
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MS. MERCER: Your Honor, I'm not aware of
any case law that says you can't burglarize
your own home. The issue is the intent when
you enter the residence.

And in this case, you heard testimony that
in the weeks leading up to the murder and
attempted murder, the defendant was threatening
Joseph Avermnan, that he was constantly calling,
texting, harassing Echo.

That when he showed up at the house, the
testimony wasn't that he was ¢alm, cool, and
collected, The testimeny was that he was
agitated, that he was upset that she wasn't
returning his phone calls.

That when she awoke from her nap in the
minutes leading up to her death, she had
several missed telephone calls and text
messages, That he had showed up at the house
at two a.m. the night before, upset with her,
banging on the bedroom window.,

Certainly you can draw the inference that
when he arrived at the residence with a firearm
concealed on his person and an empty backpack
that was found in the driveway with a -- or not
an empty backpack, a backpack with an ernpty gen
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didn't think there was anything particularly
unusual about his demeanor.

"I stayed by the door because of past
incidences, but there was nothing that told me
there was doing to be a fight. T know enough
to call 9-1-1. I didn't do i, wasn't that
concerned about it."

It escalated, started slow and it
escalated. That's not burglary, and I think
for those two reasons, the burglary can't
stand.

MR. TURNER: Well, Judge, horme invasion, I
think counsel is mixing up his felonies here,
Heorne invasion, you can't do a home invasion to
your own home. With a burglary, certainly you
can. :

If you go into your residence with the
intent $o cornmmit a crime, murder, whatever it
may be, you are guilty of burglary. It being
your own home is not a defense.

MR. COFFEE: With all due respect, I'm not
mixing up anything. If that is the case, if it
is burglary any time you commit a felony in
your own home, then the statute is void for
vagueness, and I can give you a very simple
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example.

If T go into my house and smoke
methamphetamine, under his theofy that would be
a felony burglary also. That seems a
ridievlous extension of the law. I have never
seen it charged that way because it wouldn't
hold up to scrutiny. It would be void for
vagueness. You couldn't fipure out what you

" were doing inside your own house.

So while I apprectate the difference
between burglary and home invasion, I'm not
mixing up the two.

MR, TURNER: Well, I'm just telling you,
that's the state of the law, If we could
somehow prove in every case the individual went
in their home with the intent to commit a
felony, then we could.

Tknow Crawford case where we allege
‘burglary where he went into the house, and vou
can commit a burglary in your own home. Home
invasion, you can't. I don't know of any case
law where counsel can point to.

1 know the elernents of the offense are you
enter into a structure with the intent to
commit a crime, assault, battery, petit larceny
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answer without doing some research, okay? So
T'll be truthful on that.

MR. COFEEE: Ckay.

THE COURT: [ think it's best to let it
£0, I'll bind it up, and then you can argue
that and have it researched in front of the
District Court Judge.

MR. COFFEE: I4d ask this Court to.
consider doing some of the research. Iknow
you only have a couple weeks left, but I trust
this Court's opinion on things, and  hate to
bind something up when it may not be legally
appropriate.

THE COURT: I'll be glad to do'it, if you
want 10.

MS. MERCER: Your Honor, the statute
specifically says --

THE COURT: Let me have the statute. Let
me have it.

MR. COFFEE: The statute says any room
residence.

MS. MERCER: Tt's 205.060.

THE COURT: 205 --

MS. MERCER: 0€0.

THE COURT: Let me getit. 205.060.
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or afelony. Idon't know of any case law that
says anything different than that.

I know with home invasion, it is
specifically within it, it can't be your own
residence for that particular offense.

MR. COFFEE: But with a1l due respect,
Counsel, Crawford was my case, and I took the
issue up to the Supreme Court. It wasn't
Mr. Crawford's house. It was the home of his
girlfriend.

MR. TURNER: Okay.

MR. COFFEE: 1 can give her name and the
verse, if yon'd like, What it says is you '
don't have to charge individual rooms in a kome
partienlarly --

THE COURT: With burglary,

MR. COFFEE: -- when you come in for 2
burglary. It's just individual rooms of the
home, but it wasn't his home. He drove from
Pahrump with his gun. The prelim was in front
of this Court, in fact.

MR. TURNER: Okay. Either way, it doesn't
change the fact. Ithink we've proven the
clements for a burglary.

THE COURT: Right now, I don't know the
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MR. COFFEE: The statute doesn't make a
distingnishment between your home or somebody
else'shome.

THE COURT: That's the -~

MR. COFFEE: I agree with that.

MS.MERCER: Or would there be cne that
states that there's not.

MR. COFFEE: You'd think there wowld be
something. I think there probably is.

Crawford is not il.

MR. TURNER: And I'd also ask the Court lo
review the horoe invasion statute where it talks
aboul to enter a residence or stiacture without
permission, so that there is that added element
that we have o prove.

MR. COFFEE: And so the playing field
is -

THE COURT: Well, I think the issue is
whether a person can be charged with burglary
by entering a home which the person owns.

MR. COFFEE; That is the issue because
there are some cases that say what Mr. Twrner
is saying, For example, by going into a
T/Eleven, even though I have a public license
to enfer that place, that can cerfainly be a
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burglary. There's some Nevada cases on point
on that,

1 don't know that there’s anything on
point when it is your own home. That's really
just the crux of the question, and I think it
is a different property issue, by the way, than

_itis when I enter a 7-Eleven under some sort

of false pretense, I'm entering my own home.
How can I be entering under some sort of false
pretense?

MR. TURNER: Cousent just isn't --
permission isn't an element. 1'd just ask the
Court for a plain reading of the staniie, as
opposed to home invasion, which requires
permission, and you have to show that it was
done without permission. And in this one, that
doesn't matter. It's enters --

THE COURT: Well, does the person need
permission 1o enter a person's home?

MR. TURNER: Well, we have to prove - in
other words, a homeowner is always going to
have permission to enter into his own home,

THE COURT: Right.

MR, TURNER: So in a home invasion, we
have to establish that they didn't have a right

75

according to the legislature.

And what we're talking about here, I know
he's talking about these other potential
scenarios, but what we're talking about here is
the facts of this case.

I believe the constituticnality of the
burglary statute has been npheld multiple
times. It is a clear reading. If you go into
a structure with the intent to commit a felony,
it's 2 burglary, whatever it may be.

MS. MERCER: And if he's challenging the
constitutionality of the statute, it has to be
done by a written motion and served on the
A.G.s office. This isn't the appropriate
fornm to challenge that.

MR. COFFEE: 3o I'mjust explaining why my
statutory interpretation is correct, because if
we adopt here, it would be unconstitutional.

THE COURT: Well, I ¢can do one of two
things. I've got to admit I don't know the
answer to it without sufficient research of
whether a person can be charged with burglary
for entering his or her own home when they have
a key and alt that. That's the issue.

MR. COFFEE: And there might be some law
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to be there.

THE COURT: Right.

MR. TURNER: it was done without
permission. In a burglary, that's not
required, We just have to prove a specific
intent. We have to prove eniry and a specific
intent to commit one of the enumerated

. offenses.

MR. COFFEE: But, again, if it's that
broad, if I call somebody to commit a fraud on
the telephone, I've committed a burglary --

MR, TURNER: Yes.

MR. COFFEE: -- by making a call in my own
house to say, "Please buy these vitamins that
aren't actually good for you," or whatever it
might be. That seems unduly expansive and
sees unconstitutional,

MR. TURNER: Well, now he's arguing the -
constitutionality of it.

MR. COFFEE: I'm arguing both. I'm
arguing either it doesn't apply, or if it does
apply, it's unconstitutional,

MR, TURNER: Imean we don't charge those,
but because we elect not to charge them in the
D.As office, doesn't mean it's not a burglary
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that I'm not aware of. :

THE COURT: I can do one of two things,
you know, send it up, and you can address it
and argue it in District Court. I think that
would be the best where you have more time,
because you are going to have briefs and
briefs, and my time here is short, as you well
know, ‘

MS. MERCER: Correct.

THE COURT: 8o think it is best. [
don'tknow the answer, T'll let the record
know, but I think it should be researched and
it should be argued in the District Court, and
properly briefed, and at that time, allow the
District Court Judge to make a decision.

MR. COFFEE: And in regards to that,
working on that assumption, the Court is making
a factual finding that coming into the house is
enough to support probable cause for burglary,
comning into the house with a weapon?

THE COURT: Do what now?

MR. COFFEE: There's a factual question
and a legal question. Can yon burglarize your
own house? You got a faclal question. Did
they establish factually a burglary, to
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establish probable cause for a burglary
factually?

MR. TURNER: I think --

MR. COFFEE: Can he --

MR. TURNER: Is there sufficient evidence
to support a specific intent when he entered
that he was going to commit assault and/or
battery and —

MS. MERCER: Or murder.

MR. TURNER: --or murder. And we've
already submitted on that argument.

THE COURT: Well, that will be a question
of fact for the jury to determine as far as I'm
concerned.

I think the State's et the burden, as far
as I'm concerned, that a person who enfers a
house with a gun and, you know, with the
intent.

MR. COFFEE: Fair enough, That was the
only question as to whether or not the Court
was finding probable cause and the intent,
because if we do do a writ at some point, it
would probably be on both Issues, and it's
better to have a clear ruling on the record.

Moving forward.
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and parcel. It is really the same activity,
It is shooting with children nearby.

Now, I think there Is a question
facmally, but it is probably a jury question,
is whether it is child abuse and neglect simply
firing a weapon inside a home, which is what
they've pled. This is another issue that we
will writ. But we'll submit on that at this
point. :

But I think it's really one count child
abuse and neglect. It's one incident. Its
not two firings of the weapen. 1don't think
there's been any facts to support two charges.
I think they should be combined, one couat to
each of the children, and we'd submit that to
the Court.

MR. TURNER: And, Judge, what we've done
in those two counts, as the Court can see, is
we did allege two separate counts for each
child, but what we're alleging are two scparate
things.

As the Court is aware, with child abuse,
you have a situation where you either cause
physical injury or place the child in a
sitration where physical injury may result,
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THE COURT: Okay. And I'm geing to have
that looked up myself because before I leave 1
wanti [0 get an answer.

MR. COFFEE: I will submit on Counts II
through IV, Count V and Count VI, and there is
one argument, rather than going in — in five
and six.

MR. TURNER: Okay.

MR. COFFEE: 1 think that Counts V and VI
should be combined. I think Counts VI and
VII -- let's see, let me make sure I'm doing
this right. Five and six, six and seven, eight
and nine, and it is every other count. [ think
there should be one count of child abuse and
neglect for each child, not two counts,

The way they pled it, if you take a look

. at the way this is pled, and it's essentially a

consistent pleading for each child, right?

MR. TURNER: Correct.

MR. COFFEE: Okay. The way they've pled
it, it says, okay, on Count V, by discharging a
firgarm inside the child’s home, in the
proximity of the child.

If you take a look at Count VI, it says by
shooting the child's mother. Okay. It is part

80

We've charged that for each of those for him
discharging that firearm in the residence with
the chiidren being present.

But there's also the alternative, the
other theory vrder child abuse, which is canse

. them to suffer unjustifiable mental injury or

be placed in a situation where mental injury
may result. .

So there may be a circumstance where the
jury, when we go in front of the jury, they may
decide that, you know what, there wasn't a risk
of harm to this child, physical harm, but
nevertheless, him murdering their mother in
their presence, not seeking help for her,
leaving the children there, that would result
in mental injury to that child.

8o that is a scparate act or separate
circumstance that we're arguing under that same
statute, and the statute allows two separate
theories.

MR. COFFEE: What I would suggest is
combining the counts into a single count and
making them disjunctive, or by doing this, or
doing that, Tdon't have a problem doing it
that way.
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THE COURT: 1think that would be the best
way of doing it. I think by going in, I think
where the endangerment took place is not when
he entered in at first, but when the shooting
took place. That's where it is, so I sort of
agree with coungel that you can reword that and
have one count with each child.

MR. COFFEE: And Idon't mind binding
over - combining the langnage again from both
counts. I'm just stating it's disjunctive,
that he prove either theory that they like, but
what they can't do is charge him separate
counts for that. That's the problem.

MR. TURNER: Well, I don't know of any
case law for that either. I mean while we can
combine the two and/or. [ mean what we're
alleging is two separate —

THE COURT: [ agree with counse] there. T
agree that the fact that coming in with the
child in danger with the gon and when the
shooting fock place. That would do it

In other words, he coming in, they did not
see the gun, and went into the room. And after
the shooting took place is where the child was
in danger, They didn't know what was going fo

23

MR. TURNER: Yes, Judge.

THE COURT: And/or, but not two in each
one,

MR. TURNER: Okay.

THE COURT: Yeah, I agree with counsel
that to have that amended as to and/or where
there's five counts of child abuse and neglect,
instead of ten.

MR. COFFEE: So, Judge, just so we're
clear on what the Court will be doing is
binding over Count V, incorporating the
language of Count VI in the alternative. Is
that appropriate, Counsel?

MR. TURNER: 1think that's what the
Court’s ruling is to combine those in theory as
to one.

THE COURT: Right.

MR. COFFEE: And the same thing with seven
and eight, binding over Count VII, and
incorporating langnage in Count VIIT in the
aliernative. Sarne thing with nine and ten, and

iland 12, and 13 and 14.

THE COURT: That’s correct, Now, what
we're-doing is. What we'll do is — hold it.

‘We'll bind them over like on Count V with
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take place. He was home., He could walk in,
He was their dad. So I agree with counsel. 1
agree.

MS. MERCER: But, Your Honor, the way that
we pled it is the -

THE COURT: Well, why don't you plead it
like that in one count?

MS. MERCER: We're not alleging that he
endangered the child when he came into the
residence. We're alleging that he endangered
the child when he fired a firearm in close
proximity of them, and then separately that he
continued to endanger them or —

THE COURT: [ think itis an all
continuation thing. I agree with counsel, I
agree with counsel.

MR. COFFEE: Would ask that it be amended
again, Idon't think they should have to do up
this hearing.

MR. TURNER: Then we'll just consolidate
it and/or, so..,

MS. MERCER: But there siill will be five
separate counts of child abuse.

THE COURT: Yes, there will still be five
separate charges.

84

and/or in placing them in mental suffering, and
then dismiss Count VL.

MR. COFFEE: So the even numbered counts
would be eliminated,

THE COURT: Yeah, the even numbered counts
would be --

MR. COFFEE: Six, eight, ten, 12 and 14,

THE COURT: Right.

MR. TURNER: Consolidated.

THE COURT: Consolidated in Coun( ~
Count VI would be consolidated in five, That
would be for Jodey.

And Count VIII would be consolidated in
seven for Jesse,

Count X would be consolidated in Count I
for Jayce.

Count XII would be consolidated into
Count XT for Tazzy.

And Count XTIV would be consolidated into
Count XTII for Jett.

MR, TURNER: Yes, Your Honor.

THE COURT: Okay. I think that is the
appropriate way of doing it.

MR. COFFEE: Very good.

MR, TURNER: Thank you, Your Honor.
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THE COURT: And you've still got it there.
You've still got the and/or, and you still have
the whole thing.

MR. TURNER: Okay.

THE COURT: I think it's not a separate
count. ‘

So, therefore, I'm not done yet, so,
therefore, it appearing to me from the
complaint on file herein that crimes have been
committed, and those are the crimes that are
set forth now in the amended criminal complaint
in Case 12F12500X, and those are the crimes in
Count I, Burglary While in Possession of a
Firearm; Count I, Murder With Use of a Deadly
Weapon; Count III, Attempt Murder With Use of a
Deadly Weapon; Count IV, Carrying a Concealed
Firearm or Other Deadly Weapon; and ther:
Count V, Child Abuse and Neglect; as well as
Count VII, Child Abuse and Neglect; as well as
Count TX, Child Abuse and Neglect; as well as
Count XI, Child Abuse and Neglect; and 13, as
to Child Abuse and Neglect, and there’s
reasonable cause to believe thai the defendant,
Troy Richard White, committed these crimes, [
hereby order said defendant to be held to

a7

(Whereupon, the proceedings
concluded.)

ATTEST: Tull, true, and
accurate transcript of
proceedings.
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answer to said charges in the Eighth Judicial
District Court, State of Nevada, in and fer the
County of Clark.

MR. TURNER: Thank you, Your Honor.

MS. MERCER: Thank youn, Your Honor.

MR. COFFEE: Thank vou, Your Honor,

THE CLERK: January 2nd, 1:30. Lower
level, Courtroom A.

MR. TURNER: May I approach briefly on an
unrelated matter?

MS. MERCER: What time was that?

THE CLERK: Are you setting bail on this?

THE COURT: I'll get with you in just a
minute. ’

MS. MERCER: What was the time?

THE CLERK: 1:30.

MR, COFFEE: Thanks, Judge. Good seeing
you agai.

THE COURT: Allrighty.

MS. MERCER: Your Henor, we've added four,
five, seven and nine, It should be setin
court.

THE COURT: I think what we did was we
have him held on no bail. So let's just hold
him on no bail at this time.

3@
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indicates [1] 53/11

indicating [1] 55/19

individual [7] 4/22 10/22 11/11 53/16 69/15
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input [1] 67/10

inside [6] 22/21 55/3 55/7 69/9 78/22 719/6
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Jett [5] 13/8 13/12 13/56 26/20 84/20

Joanna [1] 59/18

Jodey [7] 13/8 13/11 13/15 22/16 26/19 29/4
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lay [4] 22/6 22/6 22/18 22112 -
leading [2] 66/6 66/16

learn [1] 152 .

learned [1] 43/11

least {2] 39/351/18
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7147118 71/18 71/25 76/11 78/11
let's[3] 62/18 78/11 86/24
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40/24 41/8 57/20 63/13 72/1 76/13 78/11
making [6] 16/19 25/7 47/4 74/13 76/17
80/23

managed [1] 29/21

manner [1] 54/7

Manning [1] 58/25
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WM. Coffee [5] 4/4 4/21 5/23 34/3 34/15
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

LIZ MERCER

Chief Deputy District Attorney
Nevada Bar #10681

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

LA. 01/02/2013 DISTRICT COURT
%’:g{] PM CLARK COUNTY, NEVADA

CLERK OF THE COURT

THE STATE OF NEVADA, - CASENO:  C-12-286357-1

Plaintiff,
e DEPTNO:  IX
TROY RICHARD WHITE,
1383512 | INFORMATION

Defendant.

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, Clark County District Attorney within and for the County

S8,

of Clark, State of Nevada, in the name and by the authority of the State of Nevada, informs
the Court: _ | |

That TROY RICHARD WHITE, the Defendant(s) above named, having committed
the crimes of BURGLARY WHILE IN POSSESSION OF A FIREARM (Category B
Felony - NRS 205.060); MURDER WITH USE OF A DEADLY WEAPON (Category A
Felony - NRS 200.010, 200,030, 193.165); ATTEMPT MURDER WITH USE OF A
DEADLY WEAPON (Category B Felony - NRS 200.010, 200.030, 193.330, 193.165),
CARRYING A CONCEALED FIREARM OR OTHER DEADLY WEAPON
(Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE, NEGLECT, OR
ENDANGERMENT (Category B Felony - NRS 200.508(1)), on or about the 27th day of

CA\PROGRAM FILESWEEVIA.COM\DOCUMENT CONVERTER\TEMP\3773406
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July, 2012, within the County of Clark, State of Nevada, contrary to the form, force and
effect of statutes in such cases made and provided, and against the peace and dignity of the
State of Nevada,
COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, then and there wilfully, unlawfully, and feloniously enter, while in possession of
a firearm, with intent to commit a felony, to-wit: murder and/or battery and/or assault, that
certain building occupied by ECHO LUCAS WHITE, located at 325 Altamira Road, Las
Vegas, Clark County, Nevada, the Defendant did possess and/or gain possession of a deadly
weapon consisting of a firearm during the commission of the crime and/or before leaving the
structure.
COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON

did, then and therc willfully, feloniously, without authority of law, and with malice
afdrethought, kill ECHO LUCAS WHITE, a human being, by shooting at and into the body
of the said ECHO LUCAS WHITE, with a deadly weapon, to-wit: a firearm, said killing
having been willful, premeditated and deliberate and/or committed during the perpétratioﬁ or
the attempted perpetration of a burglary, to-wit: by the defendant entering 325 Altamira
Road, Las Vegas, Clark County, Nevada with the intent to assault and/or baiter and/or kill

“the said ECHO LUCAS WHITE and/or JOSEPH AVERMAN,

COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did, then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill JOSEPH AVERMAN, a human being, by shooting at and into the
body of the said JOSEPH AVERMAN, with a deadly weapon, to-wit: a firearm.
COUNT 4 - CARRYING CONCEALED FIREARM OR OTHER DEADLY WEAPON

did, then and there, wilfully, intentionally, unlawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, to-wit: a Black Taurus PT 92C 9mm
semi-automatic handgun bearing Ser. No, TOA33791.
COUNT 5- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-

C:\PRDSRAM FILES\NEEVIA. COM\DOCUMENT CONVERTERYTEMP\3773406¢

4448.

4z



N0 -1 Y B W B ke

[ N N L i N O o L L T L T o T S T S
R A B A s L B == R N = A = e TR <= WL TR N X T (N Sy R ]

JODEY WHITE to be placed in a situation where he might have suffered unjustifiable

wit: JODEY WHITE, being approximately 9 (nine) year(s) of age, to suffer unjustifiable

physical pain or mental suffering as a result of abuse or neglect, and/or cause the said

physical pain or mental suffering as a result of abuse or neglect, by discharging a firearm
inside the child's home within close proximity to the child and/or shooting the child's mother,
Echo White, failing to seck assistance for Echo White, and allowing her to die while the said
JODEY WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 6- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously causé a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately 5 (five) year(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seck assistance for Echo White, and allowing her to die while the said JESSE
WHITE was coming in and out of the room and/or was in the near vicinity,
COUNT 7- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately 8 (eight) year(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JODEY
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 8- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

“did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-

wit: JAZZY WHITE, being approximately 6 months year(s) of age, to suffer unjustifiable
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physical pain or mental suffering as a result of abuse or neglect, and/or cause the said
JAZZY WHITE to be placed in a situatioﬁ where he might have suffered unjustifiable
physical pain or mental suffering as a result of abuse or neglect, by discharging a fircarm
inside the child's home within close proximity to the child and/or shooting the child's mother,
Echo White, failing to seek assistance for Echo White, and allowing her to die while the said
JODEY WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 9- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit. JETT WHITE, being approximately 2 (two) year(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JETT
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance- for Echo White, and allowing her to die while the said JODEY

WHITE was coming in and out of the room and/or was in the near vicinity.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ LIZ MERCER

LIZ MERCER .
Chief D%)uty District Attorney
Nevada Bar #10681

DA#12F12500X/da
LVMPD EV#1207271826
(TK4)
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Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME | ADDRESS
AVERMAN, JOSEPH 1678 SHERWIN LN LV NV
CUSTODIAN OF RECORDS CCDC

CUSTODIAN OF RECORDS LVMPD COMMUNICATIONS
CUSTODIAN OF RECORDS LVMPD RECORDS

CUSTODIAN OF RECORDS GUN REGISTRATION

GAINES, AMBER 3601 E. WYOMING AVE #504 LV NV
KNEPP, ELAINE/OR DESIGNEE ~ D.A. INVESTIGATOR

LUCAS, DONALD 5129 MEADOW ROCK AVE LV NV
SANBORN, TATE LVMPD #5450
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PHILIP J. KON, PUBLIC DEFENDER CLERK OF THE GOURT
SCOTT L. COFFEE

Deputy Public Defender

Nevada Bar No. 5607

309 South Third Street, Suite #226

Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Application of, )
) CASE NO. C-12-286357-1
)
) DEPT. NO, XI
% _
Troy Richard White, )
for a Writ of Habeas Corpus, ) DATE: March 27, 2013
; TIME: 9:00 a.m,

PETITION FOR WRIT OF HABEAS CORPUS

TO:  The Honorable Judge of the Eighth Judicial District Court of
The State of Nevada, in and for the County of Clark

The Petition of TROY RICHARD WHITE submitted by SCOTT L. COFFEE,
Deputy Public Defender, as attbrney for the above-captioned individual, respectfully affirms:

1. That he is a duly qualified, practicing and licensed attorney in the City of Las
Vegas, County of Clark, State of Nevada.

| 2. That Petitioner makes applicaﬁon for a Writ of Habeas Corpus; that the place

where the Petitioﬁer is imprisoned actually or constructively imprisoned and restrained of his liberty
is the Clark County Detention Center; that the officer by whom he is imprisoned and restrained is
Doug Gillespie, Sheriff,

3. That the imprisonment and restraint of said Petitioner is unlawful in that:
Count one of the information chargiﬁg Burglary must be dismissed as a legal impossibility and/or

the State failed to produce probable cause at preliminary hearing to support Count 1.
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4, That Petitioner consents that if Petition is not decided within 15 days before

the date set for trial, the Court may, without notice of hearing, continue the trial indefinitely to a date |

designated by the Court,

5. That Petitioner personally authorized his aforementioned attorneys to
commence this action.

WHEREFORE, Petitioner prays that this Honorable Court make an Order directing
the Court Clerk for the County of Clark to issue a Writ of Habeas Corpus directed to the said Doug
Gillespie, Sheriff of Clark County, Nevada, instruction said Sheriff to produce the body of the

Petitioner before this Court,

DATED this Z of February, 2013.

PHILIP J, KOHN
CLARK COUNTY PUBLIC DEFENDER

By: -
SCOTT4. COFFEE, #5607
Deputy Public Defender

2
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DECLARATION
SCOTT L. COFFEE makes the following declaration:
1. I am an attorney duly licensed to practice law in the State of Nevada; | am the
Deputy Public Defender assigned to represent the Defendant in the instant matter, and I am familiar

with the facts and circumstances of this case.

2. That I am the attorney of record for Petitioner in the above matter; that I have

read the foregoing Petition, know the contents thereof, and that the same is true of my own |

knowledge, except for those matters therein stated on information and belief, and as to those matters,

I believe them to be true; that Petitioner, TROY RICHARD WHITE, personally authorizes me to

commence this Writ of Habeas Corpus action.

I declare under penalty of perjury that the foregoing is true and comrect. (NRS

EXECUTED this [ day of February, 2013,

- SCOTT L. COFFEE

53.045).
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS

COMES NOW the Petitioner, TROY RICHARD WHITE, by and through his °
counsel, SCOTT L. COFFEE, Deputy Public Defender, and submits the following Points and :

Authorities in Support of Defendant's Petition for a pre-trial Writ of Habeas Corpus.

STATEMENT OF FACTS

Defendant, TROY WHITE, is charged by way of Criminal Complaint with Burglary While
in Possession of a Firearm, Murder with Use of a Deadly Weapon, Attempt Murder with Use ‘of a’
Deadly Weapon, Carrying a Concealed Firearm or Other Deadly Weapon and Child Abuse and f
Neglect or Endangerment. See Exhibit A- Prelimivary Hearing Transcript (PHT). A

Preliminary Hearing was held on December 12, 2012 in Justice Court Diepartment 5. This Writ is

addressed solely to the charge of burglary.

Prior fo June 2011, Defendant Troy White and Echo Lucas were married. In June 2011,

Defendant Troy White was told by Echo Lucas and family friend Joseph Averman that there was an

ongoing affair between the two. White and Lucas were separated. Averman moved into the White

residence during the week, but White returned home on weekends to help care for the family

children. PHT 14:11-13. Although Joseph Averman, Mrs. Lucas’ boyfriend, moved into the

residence during the week, Mr. White retained full title to the home. PHT 36:14-16, Mr. White also
kept his keys to the home and continued to enter the residence at any time he desired. PHT 22:18-20

On July 27, 2011, Mr. White went to the residence after several failed attempts to reach Mrs.

Lucas. Mr. White left the residence but returned later that day. At the preliminary hearing, Mr.

Averman acknowledged that Mr. White still had the key for the purpose of entering the house.

Furthermore, Mr, Averman acknowledged he was aware Mr, White is the owner of the residence.
Mr. White came back to the house and, as always, used his key to enter. Mr. Averman
acknowledged that Mr, White made no threats to either him or Mrs. Lucas and did not feel anything
out of the ordinary or unusual that would prompt him to call the police. PHT 41:18-20.

/
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A Conversation began between Mr. White and Mrs, Lucas. Mr. Averman enters the room -

frightened of Mr. White. PHT 42:5-8. At this time, Mr. White's demeanor changed and as Mr.
Averman described, Mr. White became irrational. PHT 45:10-14,

after several minutes when the conversation escalates. Prior to this time, Mr. Averman did not feel

Mr. White is now charged with multiple counts including burglary, even though he never :

moved entirely out of the residence, never gave up ownership, did not surrender his keys and :

contineed to enter the home at will. There was no restraining order or other legal mechanism to

encumber White's right to enter the home. In Short, White has been charged with burglarizing his -

own home. For the reasons that are set forth below said burglary charge cannot stand.

LEGAL ARGUMENT

L. It is legally imposéible to burglarize your own home.
At common law, burglary was the breaking and entering the house of another in the
nighttime, with intent to commit a felony therein, whether the felony is actually committed or not.

Smith v. First Judicial District Court. 347 P.2d 526, 75 Nev. 526 (1959).

Nevada, like many other states, has statutorily enlarged the definition of burglary. See NRS

205.060. The enlargement of the burglary statute did not eviscerate its purpose, a point recognized

by The Nevada Supreme Court when it affirmed and adopted the Supreme Court of Washington's |

explanation of the evolution of common law burglary which had held: "While there has been an :

enlargement of the definition, the central idea which has obtained for hundreds of years, the

unlawful breaking and entering of some kind of an enclosed structure, has been retained." Id. The :

Nevada Supreme Court stated that Washington's reasoning "is directly in point and we approved iis .

reasoning." Id. Simply put, the legislative intent in adopting the current burglary statute was to

broaden the definition of a structure, not to abandon in its entirety the common law underpinnings of

the charge. Id.

NRS 205,060 defines burglary as:

A person who, by day or night, enters any house, room, apartment, tenement, shop,
warehouse, store, mill, barn, stable, outhouse or other building, tent, vessel, vehicle, vehicle

 trailer, semitrailer or house trailer, airplane, glider, boat or railroad car, with the intent to |

5
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commit grand or petit larceny, assault or battery on any person or any felony, or to obtain

money or property by false pretenses.
Despite this statute having been in place for decades, there are no cases directly on point as to
whether a person may be convicted of burglatizing their own home, perhaps a good indication that
the state seldom seeks to stretch the definition of burglary to such unreasonable lengths. There are

Nevada cases such as State v. Adams, 94 Nev. 503 (1978), and Thomas v. State, 94 Nev, 605

(1978), which hold that consent to entry is no defense to a charge of burglary, but said cases are not
on point to the issue at hand. The aforementioned cases are premised on the idea that the authority
to enter a building open to the public is limited to those persons entering for a purpose consistent
with the reason the building is open, hence entry with the intent to commit larceny (or some other
felony), cannot be said to be within the authority to enter which is granted to customers, If anything,

the reasoning behind Adams and Thompson buttresses the position that Nevada’s burglary statute

maintains the common law requirement of unfawful entry.

While Nevada has not directly decided the issue, other jurisdictions have. The most

exhaustive discussion of the issue probably occurs in the California case of People v. Gauge, 15

Cal.3d 709 (1975). At the onset it is important to note that the language of California’s burglary

statute mirrors that of Nevada in that it too has broadened the definition of structure well beyond the °

common law.’

' In Bedard v. State, 118 Nev. 410, 413 (2002}, our high court noted: “California Penal Code § 459,

the California burglary statute, is very similar to NRS 205.060.”

CPC § 459 reads: Every person who enters any house, room, apartment, tenement, shop, :

warehouse, store, mill, barn, stable, outhouse or other building, tent, vessel, as defined in Section 21

of the Harbors and Navigation Code, floating home, as defined in subdivision {d) of Section :

18075.55 of the Health and Safety Code, railroad car, locked or sealed cargo container, whether or
not mounted on a vehicle, trailer coach, as defined in Section 635 of the Vehicle Code, any house
car, as defined in Section 362 of the Vehicle Code, inhabited camper, as defined in Section 243 of
the Vehicle Code, vehicle as defined by the Vehicle Code, when the doors are locked, aircraft as
defined by Section 21012 of the Public Utilities Code, or mine or any underground portion thereof,
with iptent to commit grand or petit larceny or any felony is guilty of burglary. As used in this
chapter, “inhabited” means currently being used for dwelling purposes, whether occupied or not. A
house, Trailer, vessel designed for habitation, or portion of a building is currently being used for
dwelling purposes if, at the time of the burglary, it was not occupied solely because a natural or
other disaster caused the occupanis to leave the premises.

6
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Gauze recognized that the common law notion of unlawful entry is implied even in the

|

revised burglary statute, and that therefore a person cannot be convicted of burglarizing their own

home. In Gauze, the defendant shared an apartment with his roommate and had the right to enter the :

premises at all times. Id. at 714, After a heated argument, defendant shot his roommate in their

apartment. Id. Court held that defendant could not be charged with burglary "because his entry into .

the home, even for a felonious purpose, invaded no possessory right of habitation, only the entry of :

an intruder could have done so."

Burglary is, at its most basic, a crime against property. The Statute defining burglary, NRS f

205.060, is found in the “crimes against property” chapter of the NRS. It is not possible to commit a

property crime against your own property, indeed the very notion of private property implies an :

absolute right upon the owner to do with that property as he sees fit. A burglary is an entry that

invades a possessory right in a structure and has no right to enter that structure. Gauze at 714. A

defendant cannot be charged with burglary becanse the defendant does not invade a possessory right

of another. Id.
Here, Mr. White had title to the home. He retained the right to enter the premises at all times

and stayed at the house on weekends. The day of the shooting was actually a day in which White

indication that there was some legal prohibition, such as a restraining order, preventing Mr. White
from entering the premises as he saw fit. Thus, Mr. White owned the home and had the absolute

legal right to enter the home. He cannot be charged with burglary for said entry.

CONCLUSION

' normally stayed at the home. White never gave up his keys to the home. Further, there is no -

It is clear that the common law definition of burglary still impacts the current statutory -

interpretation and thus, unlawful entry is still needed for the crime of burglary. At no time did Mr.

White enter the residence unlawfully and he cannot be charged with burglary. The motion to -

dismiss the burglary charge shoutd be granted.
1
i
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As to the alternative filing of the instant motion as a Writ of Habeas Corpus, as a person
cannot be found guilty of burglary for entry into their own home, the State failed to produce
probable cause to hold the defendant to answer on a charge of burglary and his current detention is |
ﬁn]awﬁﬂ in that respect. ;l
Thefefore, and based on the foregoing, Troy White respectfully -requcsts this Honorable

Court to grant this Motion to Dismiss Burglary Count/Wtit of Habeas Corpus.

DATED this z of February, 2013.

PHILIP J, KOHN
CLARK COUNTY PUBLIC DEFENDER

SCOTT L. COFEEE, #5667
Deputy Public Defender

53



LA - Y T N N R S T

ao—.:cxm#_ww-—-c:komﬂcﬁm-b-mt\)'—o

NOTICE
TO:  CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the foreéoing PETITION FOR WRIT OF -
HABEAS CORPUS will be heard on 27th day of March, 2013, at 9:00.a.m., in Department No, XI

District Court. “'f
DATED this day of February, 2013.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

2
B

y:
SCOTT LTCOFFEE, #5607
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE
I hereby certify that service of PETITION FOR WRIT OF HABEAS CORPUS, was

made this */ ‘ﬁ(\’day of February, 2013 to:

CLARK COUNTY DISTRICT ATTORNEY'S OFFICE
PDMotions@ccdanv.com

Employee of the Public Defender's Office
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| €-12-286357-1 1 NOEX OF EXAMINATION

72 INTHE JUSTICE COQURT OF THE LAS VEGAS TOWNSHIP

3 _ IN AND FOR THE COUNTY OF CLARK . 3 JOSEP N

4 4

3 5 Direct Examination by Ms, Mercer ... 10

6 THESTATLOF NFVADA,) 6 Cross-examination by Mr, Coffee ..., 34

7 Plainiff,}. CASENO. 12F123500X 7 Redirect Examination by Ms. Mercer ... 4%

8 DEPT. NQ. 5 8 Recross-examination by Mr. Coffee ....... 52

 TROY WILITE, 9 '

10 Defendani.) 10 Electronically Filed
1 ) 11 01/14/2013 08:50:55 AM
12 12 .
13 13

4 14 m j- %um—-
15 BEFQ ) 15

16 L 16 CLERK OF THE COURT
17 TAKH MDY 17

i JRacut o "

19 19

20 20

21 APPEARANCES: ) |

21 Forthe State: | R, ESQ. 22
23 B “'“ﬁ%g‘;%. frict Atlorneys } 23
24 For the Defendant; _ 8. X gﬁf&, E5Q. . 24
25 %I(g%l:c? g cpugt;%’q&g]% Defenders 25

3 4

1 INDEX OI' EXHIBITS 1 LAS VEGAS JUSTICE COURT, WEDNESDRAY, DECEMBER 12, 201
2 i * %% PROCEEDINGS * % ¥

3 M A 3

4 State's Fxhibit 1 e 33 53 4 THE COURT: Altright, Then, Mr. Coffee,

5 Slate's Exhibit | enine.. 04 &4 3 are you ready o proceed?

d 6 MR. COFFEE: Yes.

7 7 THE COURT: All right, This is now the

8 ) time al place for the prefiminury hearing in

g 4 the State of Nevads versus ‘Troy Richard White.

10 10 Let the record reflect that the -- the

11 11 exclusionary rule will be invoked.

12 12 MS, MERCER: Liz Mercer, Your Honor.

I3 ' 13 THE CQURT: It's been a while since I've

Bl 14 sCeEn you,

15 15 MS. MGRCER:  Yeah. I've been in DV comd,

16 16 THE CQURT: Yeah.

17 17 1 know you, Brad.

18 13 MR, TURNER: Ycs, sir.

19 19 THE COURT: Ckay. Let the record reflect

20 10 the defendant is present, along with his '

a3 a1 attorney, Mr, Coffec. And [ don't know the

o 22 individual --

73 . 2 MR. LOPEZ-NEGRETE: David Lopez-Negrete
24 24 for the recard.

25 ' 25 THE COURT:  David Lopez?
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MR. LOPEZ-NEGRETE: Yes.

THE COURT: Okay. And then for the State
there's Brad Turner and Liz Mercer.

MS, MERCER: Yes.

THE COURT: So, let me ask yon this, how
many witnesses do you anticipate?

MR. TURNER: Judge, it looks like at this
point we're only going 1o need one to put this
o1,

THE COURT: Allright. Now, arc there any
other potential witnesses in the conrtroom that
would be subject to be called. Because if so,

T am going to have to ask them 1o be excluded
from ihe courtroow just in case if something
comes down the Hae,

MS. MERCER:  Your Honor, we doa't belleve
50 at this time.

THE COURT: Now, if they are In the
courtroom, | can't allow them to testily,

You understund (hat?

MS. MERCER: Yes,

THE COURT: You all undesstand that?

Now, Mr. Coffee, do you have any
wilnesges, other than possibly the defendant
himself to testity?

THE COURT: Well, my policy is if they're
subpoenaed witnesses 1o be here, those are the
ortly ones to be excluded.

MS. MERCER: They have not been
subpoenacd,

THE COURT: And they've not been
subpoensed, and [ can only do 1t for this
hearing. So, therglore, your molion © exclude
Ihem for Lhis hewring, I'm not going lo grant,
so we'll proceed.

MR, COFEEE: That's fine, Judge. Pursuant
to any possible motions, I request we get the
names of the people that are in the courtroom
and sitting through the proceedings, so that we
have it in the record if we need it Jaler, '

M8 MERCER:  And, Your Honor, this enfire
side of the courtroam is full of people related
1o the victim, 50...

THE COURT: Well, if you want to stand #nd
give your names, cach one wuat to stand and
give your name for the record, we will go for
it

THE COURT REPORTER: Can we please tuke a
paper and pass it around so they ean write
their names and spell them?
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MR. COFFEE: Idon', Judge.

Can ] speak to the District Atlorney,
please?

THECOURT: Sure.

MR.COFFEE: Judge, after a conversation
with the District Attorney, I don't know if
this is going to be a capital case one way or
the other. It's too early in the process 1o
know that, They have more review to do.

The concern that [ have is there arc a
number of people in the courtroom who may well
he viclim impact witnesses at a penalty phase,
if we get io that polnt, if this Is a capital
case.

Ttalked io the District Attorney, and
they agree with that proposition. I think
they're probably poing to say that it would be
a penalty phase issue, not a trial issue,

While I undersiand the dilterence, e
Supreme Courl said penully phase, trial, a1l
the same thing for evidentiary purposes, so I
have some concerns about leaving those people
in the courtroorn during this testimony,

And I would object and submit it to your
discretion.

- THE COURT: Maybe that would be beiter,

yeal. Take a legat pad and then we'll read it
off for the record, That might be a hexter
iden,

MR. COFFEE: We have to netice all of them
anyway.

MR. TURNER: T undersiand,

MR. COBFEE:  But if you dJida't nolice
themn, tere would be a breach you didn't notice
thens,

{Whereupon, an unrelated maller was
heard.)

THE COURT: Now, in the Troy Richard White
case, the charges are Burgluy While in
Possession of Firearm, Murder With Use of a
Deadly Weapon, and Atternpt Murder With Use of 2
Deadly Weapon.

Oh, wait a minute, F've pot the amended
eriminal complaint, Burglary Whilc in
Passession of & Fivearm - I just got that,
Murder With Use of a Deadly Weapon, Attempt
Murder With Use of a Deadly Weapon, Carrving a
Coneealed Firearm or Other Deadly Weapon, and
Child Abuse and Neglect or Endangerment.

MR, COFFEE: And they notitied us
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beforehand that they were going to be filing an
amended. We have no objection.

THE COURT: Allright. So, then, you can
o ahead and call your first witness, State,

MS. MERCER: Your Honor, the State calls
Joseph Averman,

TIHE COURT: Joscph who?

MS. MERCER: Averman.

TIIE COURT: I thought you said Immenman,
and I was poing to say, )

THE MARSHAL: Step up here, sir. Remain
standing, face the elerk over there, and raise
your right hand.

THE CLERK: Do you solemnly swear to tell
the truth, the whole truth, and nothing but the
truth, $¢ help you God?

THE WITNESS: 1do.

THRE CLERK: Plewse he seated. State your
{ul] name und spell your name, pleuse,

THE WITNESS: Joseph Douglus Avermun.
1-0-8-E-P-H, Dowglas, D-0-U-G-L-A-S, Averman,
A-Y, g5 in Victor, E-R-M-A-N,

ME. MERCER: May I proceed, Your Honer?

THE COURT: Now, Mr. Averman, if the
question is asked of you by either one of these

A Yes Ldo.

Q  Could you please point to him for me and
identify an mrticke of elothing that he is wearing
today?

A He s sitting right there with a blue
sleeveless shirt,

M8 MERCER: Your Honor, muy the record
reflect thal he's klentified the delfendunl?
THE COURT: So rellect,
BY MS. MERCER:

Q  And, sir, did you also know an individual
by the name of Echo Lucas While?

A Yes, Idid.

Q And when did you Fust mect Beho Lucas
White?

A About cight years ago.

Q  Abuut cight years ago.

Where did the two of you meet?

A We originally mot at chureh,

Q  And did the two of you have a closc
friendship in that eight years or just see each
other infrequently?

A Close friendship.

Q  To your knowledge, were the delendant and
Feho Lucas White married?
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attorneys calls for a "yes" or "no” answer,
please state "yes" or "no.” Do aot just shake
your head or say "ugh-huh,"” because down below
you is 4 court reporter, and she cannol record
those types of responses.

Do you understand that?

THE WITNESS: Yes, Your ITonor.

THE COURT: So why don't you scoot up
close 1o the mic so everyone ¢an hear you,
QOkay?

THE WITNESS: Ycs, sir.

THE COURT: All right. You may procecd,

MS, MERCER: Thank you, Your Honor.

JOSEPH AVERMAN,

Having been first duly sworn to tell
the truth, the whole treth and nothing but
the truth 1estitied as follows:

DIRECT EXAMINATION
BY MS. MERCER:
Q  Si, doyou know an individual by the name
of Troy White?
A Yes, Ido.
3 And do you see him in the courtroom today?

A Ve

Q  Ewller this year, did you become aware
that the two had separted?
Yes.
Do you recail when that was?
About in June.
June ol 20127
Yes,
Do you recal] whether it was early in June
or late in June?

A Ewly in June.

Q  And after the two had separated, did you
and Echo develop a relationship?

A Y

Q  And that relationship was 2 romantic
relationship?
Yes,
At some polnt, did you move in with Echa?
Yus.
Where did you move infn?
To her house. '
Do you rezall where that house was?
On Altamira,
Qkay. And that's here in Clark County?
Yes. .

Croros>
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Q  What are the closest cross streets?

A Boffalo and Alta,

Q Okay, Who elsg resided in the house with
you and Echo?

A Her kids.

Q  And what are the children's names Ior the
record?

A Jodey, Jayce, Jesse, Jelt, and Tazzy.

@ And could you do rme a faver and spell
those names for the court reporter?

A Jodey is J-O-D-E-Y. Jayee, J-A-Y-C-E.
Jesse, I-E-S-5-E. Jett, J-E-T-T. Jazzy, I-A-Z-Z-Y,

Q Okay. And do you know the children’s
ages?

A Thelieve Fodey was ten, fayce was nine,
Tesse is six, Iett is two, and Yazzy is almost a
year, .

Q  What did you say ahout Jazzy, Fm scrry?

A Almost a yeur,

Q  Okay, When is Jazey's bicthday?

A January 16th.

Q  Soback in June she would have begn - or
July she would have been about six months?

A Six months,

Q  During the lime that you resided with Echo

15

Q Okay. During the time period of your
relationship with Beho, did you leam that the
defendant was upset about the separation?

A Yes.

Q  And hew did you become aware of that?

A Between Echo and harassing phone calls and
lex!| messuges.

Q  When you say harassing phone calls and
lexl messages, wis the deflendant calling her and
texting her continuaqusly?

A Yes.

Q And is it somelhing that occurred every
day throughout the day, or every other day? You
know, what kind of frequency are we talking about?

A Dvery day,

Q' And you werc with her when she wounld
recelve those text messages and phone calls?

A Yoes. -

Q  [id he ever mike -- did he know that the
two of you were dating?

A Yes.

Q  And when T say "the two of you," I mean
you and Echo?

A Yes

@ Did he ever make any threals o you
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and her children, were yon famliliar with or did yon
know the defendant had visitation with the children?

A Yes.

) Anddo you know how that visitation took
place?

A On the weekends,

Q  And what was the arrangement?

A - Ile would come and pick them up on Fridays
after he got off work, and then Sunday nights he
would have the kids back.

Q Did he siay in the hotne at some paint on
the weekenda?

A (On the weekends,

And was that because of the number of
children it was just easier to do it that way?

A Yes,

Q  You indicated that his visitation would
begin when he got off work on Fridays?

A Yes,

Q  Aboul whal time would he typically show up
Tor visitation?

A It would be somewhere between two and
three.

Q  Inthe afternoon?

A Yes

because of your relationship with Echo?

A Yes, he did,

G And when did he make thosge threats?

A Afew different times over texts and voice
mails,
And when did those threats begin?
About in June,
June of 20127
Yes.
Tapologize if T plrgady asked you this,
but what point in June did you move into the
residence?

A Later on in June wowards the end of the
month.

Q  And was the defendant aware Lhat you were
living there?

A Yes,

(3 What kind of specific threats was he
making 10 you?

A He said that "If you don't stay away, I'm
going to fucking kill you,”

Q  And when he made those threats to you, was
it over the phone or in person?

A Voice mails.

Q  Voice mails.

Lol 2 ol o
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_ Okay. T want to fast-forward to
july 27th of 2012, On that date, were you af the
residence with Echo and the children?
A Yes, 1 was.
Q  And what duy of the week was that for the
record 7 ‘
A A Friday,
Q Did something enuswal happen about
2:00 w.m. that morning?
A Aboul 2:00 in the rmorning, there was a big
bang, which I thought was on the front door.
THE COURT: Bxeusc me, what date did you
say? Tnly what?
MS. MERCER: Tuly 27th,
THE COURT: July 27th, okay. Tthought
you said — thatis a Friday, You're cormrect,
that is a Friday.
(30 ahead.
MS. MERCER: Thank you, Your Honor.
BY MS. MERCER:
Q Tmsony, you heard a big bang and you
thought what?
A [ thought there was a bang on the Froat
door, and I guess it was on the bedrogm window from
what Echo had told me.

19

THE COURT: All women like to do their

hair, nat just Bcho, al) of them, have one

thal does it all the tme.
RY MS, MERCFR:

}  When you said that she was doing her hair,
what did you mean?

A She was putting her huir in braids.

Q  And did she huve something on her hunds?

A She had some pel or whalever 1o help her
do her hair. Tm not really for sure cxactly what
it was,

Q Okay. Butshe couldn't answer the phone
with that substancg on her hands?

A Yes

{Q  Okay. And she called him because he was
constandly calling and texting throughout that
period?

A Well, at that rime, she wasn'i responding
until after the banging on the door.

Q Okay. Andthen she called him?

A And then she called him,

Q  And then what happened?

A Shehad asked him basically "What are you
deing? You can't he coming over here banging on the
door or window, We have our kids over heve.
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What was the lood bang?

He was pounding on the door or the window.
I'm sorry, it was what?

He was pounding on the door or the window.,
And by "he," you mean the defendant?

Troy.

The defendant?

Yes,

Did be come into the residence ar that

SO PLPOP0>0

point?
Ne.

Where were you when that accurred?

In the living room. '

The living room of the residence?

Yes.

And thar's the house on Allamira?

Yes.

After the banging, what happened? Did the
wo of you just go to sleep?

A Echohad culled Troy ulter the banging
becanse e had texted her and called her numerous
times, and she didn't respond. She was doing her
hair, All you guys know how Echo loved to do her
hair.

Q  Okay,

OPFPOFPO 0>
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They're trying to sleep.” And the other part of the
conversation I don't know.

Q  Did he evenmally leave the area?

A Heevenmally left.

Q  And then did the two of you go 1o sleep
atter that, shortly afier that?

A Yes )

Q2 Do you recull sbout what line you woks up
Laler that morning?

A [wantto say around seven or eight,

Q  And were the children ali still with you
at this point?

A Yes

Q  Whut were you all doing that day, that
morning when you woke up?

A Had some breakfast, cleaning, and then we
were watching "I Shouldnt Be Alive.”

Q  Isthata TV show?

A Yo

Q  And what was Echo doing?

A Shewas doing some laundry, folding
Jaundry, and then she fell asleep on the couch from
being awake all night,

Q  Okay. So she ook a nap on the sofa?

A Bhetook 2 nap.
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! Q  And that was in the living room?

2 A Yes.

3 Q  Where you and the children were walching
4 TV?

5 A Yes, which was around [0:30 in the

& mxrning,

7 Q  10:30 in the morning?

8 A Yes,

Y Q  Was she still receiving communications

10 from the defendant during this period?

il A At that time, I'm not for sure.

12 Q At some point, did she wake up {from her
13 papon the sofa?

14 A Yes.

15 Q  And what time did she wake up?

16 A Ahout ten to 12.

i7- {3 Tento 127

I8 A Quarterto 12,

1% Q  And when she woke up, do you know whether
20 she received any communication?

al A She told me that there was numerous texts
22 and phone calls and voice mails, i
23 Q  That she missed -

24 A Yes.

25 Q -~ while she was napping?

23

I first she told him thar he wasa't supposed to be

1 there yet. You know, "Come buck whenever or later
3 when you are supposed to get the kids, and we'll

4 talk then."

5 And he leoked at me and he said,

6 “Joe, please, just give me five minutes, She hasnt

7 melumed my calls or my texts all day long. T jus

& need gk o her,”

G 2 Okay. Letme stop you (or 4 minule,

19 Wher he came into the house, did you
11 see him carrying anything?

2 A No.

13 Q Did you see 1 gun in his hand?

14 A No,

15 Q  Okay. Soafter he asked you to let him

16 speak with Geho for five minutes, what happens next?
17 A Echo looked at me and she sald, "All

L& right, just give me five migutes.”

13 Q  And thea did they have a discussion?
20 A They went into the back bedroorn, the spare
21 bedroom,
22 Q  Where is the spare bedroom in relation o
23 the master bedroom in which the erib was in?
24 A Directly across the hall.
25 Q  Okay. And thal spare hedroom, what kinds

[ =]
(353

1 A Yes

2 Q What happened after she woke up?

3 A She woke up. She apologized for falling

4 askep and having me sit there with the kids, and I

5 told her it was fine. And I told her why didn't she

6 go lay down inbed, So she went to go lay down in
7 bed, and 1had — [ was holding Jazzy, and I pul her

8 tosleep, so as Echo was going to lay down in the

9  bed, they have the crib in the bedroom,

10 Q  In the roaster bedroom where Echo sleeps?
11 A Yes, :

12 And I went 1o put Jazzy in bed to lay
[3  her down in her erib, and shortly after, Troy comes
14 (o the house.

15 Q  Andhow did you know that he was there?
16 A 'Cause the two older hays, Jodey and

17 Jayce, were saying, "Momny, Mommy, Daddy's here.”
18 Q Do you know how he entered the residence?
19 A He still had a key for thad so he came in
20 ‘wilh the key.

21 Q  Ukay, Once the defondant was inside, what
22 happened?
23 A He had asked to speak to her.
24 Q  Asked who?
25 A Tioy had asked Fcho to salk to her, and
24
1 of things were keptin it?
"2 A Just zbunch of crafiing stff.

3 Q  Okay. Sothe defendant and Feho go Into
4 the spare bedroom?

5 A Ye.

i Q  Where are you at this point?

7 A I'min the master bedroom,

8 Q  With Juzzy?

Yy A Ve

10 Q  Atthetime that he walked into the

11 bedroom, did you see anything in his hand

2 A No :

I3 Q  When you weat into the master bedroom, did
14 you have the door open or shut?

I5 A Tehut - jt wasa't completely shu, but |

16 closed it some way.

17 Q  And why did you close i#?

18 A Just, I'm not sure. 7 just elosed it

io Q Okay. When Echo and the defendant went
20 into the spare bedroom, did they have the door open
21 orshw?
22 A Shut,
23 Q  Atsome point when you were In the master
24 bedroom with Jazzy, did you hecorne alarmed?
25 A Yes
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Q  And why?

A Because [ heard Echo say, "Troy, no,
please don't, and stop.”

Q  When you heard that, what did you do?

A Topened the door to go make sure she was
okay. T'rom prior abuse that he's done to her, ] was
rrraking sure that he wasn't hurting her.

Q  When you opened the door, was the door to
the craft room open at this point?

A Trwas — she was trving to come out of
the bedroom.

Q  And what did you see? .

A He grubbed her arm and he pulled her back
into the room.

- Q@ Wken you say that "he pulled her back in
the room,” which room are we wiking ahout?

A The spare room.

(2 Sohe pulled her back into the ¢rafl Toom
when she wus trying o wilk dway?’

A Yes

Q0 And when you saw him grab her, what
lappened after that?

A He pushed her to the wall and then he shot
her, .

Q  Could you tell where she was shot?

27

Q Inrelation to where the door to enter the
room is, which wali was it?
A Tt wus the wall that the door is right up

against,
Q  On the same wall as the door?
A Yes,

Q  And is thai the wall that is against the
hallway that divides that reom (rom the hallway?
A Yes.
Q  Sothat wall is directly across from where
the baby was sitnated?
A Yes.
Q  Then afier you saw Echo buckle over, what
hoppened?
A He turped and he shot me,
THE COURT: Ididn't hear you. What did
you say?
THE WITNESS: Troy shotme.
BY MS. MERCER: :
Q  Wherc were you shot't
A Twas shotonce in the right arm and twice
in the abdomen.
Q  Afier you were shot, what did you do?
A Ffell over.
Q  And where were you at the lime that he
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A Itlocked like she was shot in the
stomach, but I'm not for sure,

Q  What led you to believe that she was shot
in the stomach?

A Justhow she -- how she buckled over.

Q  When he shot her, did you see the gon in
his hand?

A Can you repeat that?

Q  When he shat her, did you actwally see the
gun in his hand?

A Yes.

Q  And where was he holding the fircarm?

A About waist high.

Q At the point that he shot her, where were
tl of the children in the house?

A They were -- T believe the two oldest boys
were in the haltway.

Q  And the two oldest hoys are?

A Jodey and Jayce.

Jesse and Jelt, Tm nol {or sure
where they were, And Jazzy was in her crib.

Q  And when you say that he pushed her
against the wall, which wall to the bedroom was it
that he pushed her?

A Im--jts--

shot you?

A Inthe moster bedroom,

G Okay. So had he come into the master
bedroom or was he still standing in the hallway?

A He was hasically in the doorway of the
spare bedroom. When I was shot, { was in the
dvorwuy of the master bedroom.

Q  And did he Jook at you when he shol you?

A Yy,

Q  Did he say anything te you when he shot
you?

A When he first shot me, no.

Q  Where was the defendant standing when he
shot icha?

A Directly in front of her, about arm's
length awray.

Q  Atthe time that you woere shot, where were
the children? _

A Imnol for sure.

Q  Afler you fell 1o the floor, what
happened?

A Troy comes to the bedroois.

Q When you- say that he came 1o the bedroom,
what was he doing in the hedroom? Was he talking to
you? Was he just wandering around? What was he
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29
doing?

A Hecame in the bedroom and he said, "]
told you this would happen." And then I belicve it
was Jodey and Jayce that come into the bedroom, but
they were right there in the hallway in between the
doors, and they were checking on Echo and me.

Q  And how were they behaving at the time?

A Ilysterical. -

Q When you say hysterical -

A Crying.

Q - were they saying anything?

A Theysaid, "We nced to eall for help, You
killed Mornrny."

Q They told the defondant that?

A Troy.

Q  What happened at that point?

A He said that -- Troy had said thal he was
Irying to call hut his phone wasn't working.

Q' And then what happened?

A Then [ guess he tried 1o corral the kids
all into one room, and Jayee managed 1o get by,
Jayre had come back into the room where I was at, to
the master bedroom,

Q  Why did he go back (o the room where you
were at?

31

push the kids back into the other room,

@  And then whathappened?

A And Troy come hack into the room, and he
told me, you know, "You're 2 coward. T lold you
this was going to happen. T told you to stay away.”
And...

Q Did he muke any comments (@ you ubout him
poing 10 prison?

A Hesaid if he -- he menfioned i P'm going
lo go ta prison, that he was going to kill me.

@  Did you ever ask the defendant to call for
nelp?

A WNo. Oh, yes, 1did. I'msorry. Yes, 1
did.

Q  What specifically did you tell him?

A Twidhim, "Torget me, Letme die. 1
don‘t earc. Just call for help and get her help.”
Eeho.

Q  And what did he say 10 you?

A Toan't recall.

Q  Did he cail for help, to your knowledge?

A Not that I'm aware of.

Q At some point, did you become aware the
pelice were called? ‘

A Tdidn't know that they were called.
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A Tpuess to check on me, .

Q Okay. Did he have anything with him when
he went back there?

A Ng,

{  And what happened at that poin(?

A Ttold Jayce to go get my phone that was
on the nightstand so I could call.

Q  Did he get your phone?

A Yes, he did,

Q  And what happened once he had the phone?

A Hehad told Troy he got my phone so [
vould call for help,

Q2 So the child told Troy that he was gelting
you the phone 1o call for help?

A Yes,

Q  And how did the defendant respond to that?

A He came back into the room and stocd aver
tne with the gun to my head, and he took my phone and
sufd, "You ain't calling nobody."

Q  What happened ul that puini?

A I'mnot sure which children it was, a few
of thein, they had cone Dack into the reom to the
master bedrooin,

Q  Where you were?

A Where I was and distracted Troy to try to

32

Q Did they come into the housc?

A Yes, they did,

Q  Whaile you were still lying on the master
bedroom flonr?

A Yes.

Q  And were you ultimately removed from the
house in an urnbulance?
Yes,
Which hospital were you taken (o7
I belisve it was UMC.
And how long were you in the hospital?
Three days,
Theee days?
Three days.
Do you know what kind of car Echo had?
She had a Durango. It was silver or gray.
A Dodge Durango?
Dodge Durango,
And was that car there in the morning when
you got up on July 27th of 20127

A Yes, itwas, '

Q  Wlhen you were taken (o the hospital, was
the car siill there?

A HNo

Q  When the police amived to the house, was

LrFrOPOPRP0PRPOP0 R
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the defendant still there?

A No,

Q Did you have any firearms on you on that
day?

A No. )

Q  To your knowledge, did Ticho have any
firearms”

A No, Co

Q  During the time period that the defendant
was at the house, did efther one of you ever have a
weapon?

A Repeat that,

Q During the time the defendant was at the
house on July 271h of 2012, did either you or Echo

~ever have a weipon?

A No.

Q  Did you see the firearm that the defendant
shot Fcho and yourselt with?

A Yes

Q@ And what did it look like?

A Apistol.

Q@  Okay. Was it a resolver or —~

A Semiautomatic,

Q  Okay, De you recall what color it was?

A Black.

35

when he was coming back and forth, "Who's a coward
now 7

A Yes.

Q  Hehad made some threats in the past to
you?

A Yes

Q  You didn"t necessurily lake those threals
very seriously, though, did you?

A No, 1 didn'l

Q  Whynot?

A 1guess just, T don't know, didn't seem
like that kind of a person.

Q  Youhad known him for a number of years,
righi?

A Yes,

Q  Yousaid you had met Echo aboul eight
years before. You mel Troy around the same time?

A Yos,

Q  You were a family friend,; is that o fair
characterization?

A Yes.

Q  Friends with Mr, White, as well as with
Echa?

A Yes.

Q  You'd seen him arcund his children?
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MS. MERCER: Couwt’s indulgence?
I'll pass the witness, Your Honor.
THE COURT: Allright, Mr. Coffee?

CROSS-EXAMINATION
BY MR. COITLE:

Q Good morning, Mr. Averman,

A Good moraing.

Q I'm going to ask you some questions, and
if anything I ask you is confusing, plcasc stop me
and I'll ry 10 do more to make sure it is clear.

All right?

A Yes,sir,

@ Okay. Very good. It's Scoit or
Mr. Coffee. You don't need to call me sir.

You talked a moment ago about
Mr. White coming hack and forth in the room saying
something about a coward or mentiaring the word
coward, Do you remember thit?

A Yes

Q  When you talked o the police, do you
rernembey saying what he said is "Who's a cownrd
now?"

A Yes,

Q  Daes that sound like what he actuatly said

K10

A Yes

Q  There were five children in the household ?

A Yes,

Q  Three were Mr, White's?

A Yes.

Q  The house -- there was a Dodge Durango
thut evenivally left the home that night, right?

A Y.

Q  Echo drove that car?

A Yes,

Q  ltwas repistered to Mr. White; is that
true?

A Yes,

Q  Same thing with the hoine, the home was
actaally in Mr. While's name, correct?

A Yes

Q@  And you said that he would come 1o visit,
he would stay there on the weckends 1o take carc of
the children; is that a fair characterization?

A Yo

Q  Hetwok good care of the children, yes?

Let me put it this way, You cared

about the children?

A Yes

Q It you thought he was abusing the
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A No.

Q Did not pull out a handgun and wave it
towards you af that point?

A  No.

Q  Okay. You didn't see the gun at that
point? .

A No.

Q Didn'l thake any threats towards Echo?

A  No.

@ If you had thought anything was out of the
ordinary, I would imagine - how old arc you, sir,
if [might ask? :

A Twenty-eighr.

3 Twenty-eight,

You are old encugh o know how o
-dial 9-1-1 ohviously?

A Yes,

QI there had heen anylhing out of the
wrdinary, unusual, il' you thought the situation was
going lo explode, you know envugh to call 9-1-17

A Yes.

Q@ ©Okay. Orlo perhaps intervene on your
own?

A Yes. That's why I stayed ripht there by
the back doar.-

43

A Yes.
Q  Were you in the militay during the lime
*that you knew them? '
A Teventually joined the military, yes.
Q Okay. There we go.
You said there weren't any weapons
uround the house; true? Nu weapons around your
' house? -
A My house, no.

Bui you're familiar with weapons, In the
military, you learned how to shoot them, | know
that? )

A Yes.

~ (Q  And werc able lo identify the gun that was
used, for example, in this casc, as a semiautomalic.
Y ou know the difference between that and a revelver
and pistol?

A Yus

(@ They go Intw 2 room and the door I8
closed?
A Yes.
" Q And at first, you don't hear much; is that
fair? -
A Correct.

(@ But the conversation escalates at some
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{ Thal's why you stayed back there.
You weren't necessarily frightened of

Mir. White; is trat fair?

A Yes,

Q Now you obviously would be frightened of
Mr. White, you know what he might be capable of with
a weapon, but al the time, you weren't necessarily
frightened of bhim; true?

A Yes. .

Q Youve actally got -- you were in the
military?

A Yes, .

Q  What branch?

“A  Army National Guard.

Q For how fong?

A Almost three years.

Q Was that while you had the relationship,

or relationship is an inappropriate word. Ts that
while you were a {amily friend of Mr. White's and

Echo?
A Canyourepeat that?
Q Yeah

You've known him for about eight
years, s¢ fhat means you metl him when you were
around 20; is that true?

44

poinl; is that right?

A Yes,

3 When the copversation escalates, you
hecome concerned?

A Yes.

Q  Were you shle to hear what fed 1o the
cscalntion of the conversution or why the
conversation esealated? Did you hear any of those

things?

A No.

Q Yondon't know what was said back and
forth?

A No.

Q Don't know what happened up until the
point you hear Echo say somelthing along the lines of
"Troy, don't" or "Iroy, stop"?

A Thar's cosrect.

Q  And that’s the first time that you become
conceraed? '

A Yos.

Q  Become concerned enough to enter into the
Toom; yes?

A ldidn't enter the room.

Q Opened the door, I'm sormy.

A Open the door.
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Q  Qkay. You open the door, and you see
Mr. White with a weapon; yes? Or did you notice the
weapon then?

A Not at that peint.

Q  Okay. Did the fight -- is it fair to say -

Mr. White's demeanor had changed fromt the tme he
walked in untif the dme yon opened that door?

A Yes. ’

Q  Tllow had it changed?

A More angry and aggressive.

Q  Angry, aggressive, upset?

A Yes. _

Q  Irrational fo some exitent?

A Yes.

Q@ You open the door and there is a shot
fired. That happens pretly quickly 1 imagine?

A Yes,

Q Okay. And hefore you can either run in or
run oul lo call 9-1-1, Mr, While (urns and shoots
you?

A Correel,

Q  How quickly did that happen betweean the
tiine Bcho is shot and the time you were shot? Isit
a matter of seconds?

A Yes. '

47

A After he heard the sirens coming, yes.

@ Okay, Haw long did thal go on in the
house? How long was he going in and out of the room
making threats?

A Tmnot forsure,

Q  And, obviously, you're injured, you don't
have a slopwateh, 1 undersland.

' Hatr 1o say everything does move
pretty quickly in thul situaiion? 1U's a tense
sitnation?

A Yes.

Q  You were hit three times, twice in the
stomnach, once in the wrist; is that right?

A Once in the urm,

Q Once in the arm, )

Do you know how rnany shots were
{ived? And I understand it is a tense situation,
but I thought there was going to be a stipulation at
some peint that there were three shell casings found
in the house. We're going to he stipulating to
that.

Do you know if there were actually
fonr shots fired or three? And it's not critical if
you don't. T'm just curious.

A Tdon't know.

1 Q) Now, afterwacd, the police do arive?

2 A Yes. ‘

3 Q  You were vnable to call 9-1-17 You just

4 weren't physically able to do it, right?

5 A Hetook the phone.

6 Q  He teok the phone,

7 You told the police at one point that

8  you thought that Mr. White neay have called 9-1-1,
"9 you just don't know; is that true?

10 A Correct,

11 Q  Mr. White mentioned throats when he was

12 standing over you?

13 A Yes,

14 Q  Had a puy, snid "If I'm going” -- and 1

15 think we paraphrased it before. Tell me if T'm

16 preity close to what he says. You understand what
17 the question is going to be, right?

18 A Yes

19 Q  He suys something along the Hnes of "7

20 am going W go o prison anyway, [ should just kill
you, too," or "I can just kill you, t00," something

22 along those lines?

23 A Yes.

243 Q  Okay. Buthe just leaves eventually,

25 correct?

I Q  Ckay. When al] of this was geing on, did
2 you hear any threats to the children at ait?

3 A No.

4 Q  Did Mr. White work, to your knowledge?
5 A T'msomy?
6 Q  Did Mr, White work?

7 A Yes

8 Q  Where did he work?

Y A Yesvo,

) Q  Young Electric Sipn Company?

11 A Yes

12 Q  Had he been there for a while?

13 A Yes

14 - MR, COIFEL: Courts indutgence?

13 Thaak you for snswering my questions. We
16 appreciate it,

17 Pass the wilness,

I8 MS. MERCER: Briefly, Your Honor.
19 THE COURT: Sure.
20

21 REDIRECT EXAMINATION

22 BY MS. MERCER:

23 Q  Sir, the gun that you saw the defendant’
24 with that night, had you seen that gun on any prior
25 oceasions?

46

48
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A Yes,

Q  And wlhen?

A Tcan'trecall the date, but he brought it
out and showed it 16 me.

Q  And when you say “he," you're —

A Troy.
Q ~releming v the defendant?
A Yes.

Q Okay. Now, defense counsel asked vou
about how you knew that it was the defeadant
knocking on the window at 2:00 in the morning, You
indicated that you dida'l personally see him or hear
his voice?

A Correct.

Q  Were you present when Fchao called him and
told him to knock it off?

A Yes, ‘

Q  You were also asked ahout whether ar not
you wilnessed uny incldents of prior abuse by the
defendant sgainst the vicim, Do you recall that

question?
A Yes.
Q  And [ believe your response was no?
A Correct.

Q  Did you ever have the opportunity te

51

vicinity?

A Yes.

Q  And from the time that you were shot and
the time that the police arived on scene, did the
demeanor of the children change at all, or did they
rermain hysteriesl the entire time?

A Hyslereal,
Q  Were they erying?
A Yes.

Q  You indicated that the defendani was not
screaming at the children or being angry towards
them. Did you hear him trying to console them in
any way?

A No.

Q  How many times did the defendant come in
and out of the room which you were in before the
police arrived on scene after he shot you?

A Ibelicve atleast three times,

Q At the time that you were shot by the
defendant, you indicaied that you were standing in
the doorway of the master bedroom where the erib was
silvated, correct?

. A Carrect

Q  Where were you standing in relation to the

crib in that room?
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abserve any injuries on Echo's peison that she
claimed was from the deféndant?
A She had had some bruises and scratches on

her back.
Q  And she showed you those?
A Tes,

Q  Defense counsei also asked you whether or
not you were frightened of the defendant when he
came 10 the house around noon on July 27th of 2012,
Do you reeall that question?

A Yes.

Q Youlndicated thal you weren't personally
afraid tor your safety?

A Correct,
Q What was it that made you stay so close to
the defendant ahd Echo?

A TFor FEcho's sake and the kids.

Q  Okay .50 you believed that he might harm
Eeho?

A Yes,

Q  After the defendant shot you and Echo, did
you see the children poing in and out of the room
where Echo was lying?

A Tcould not see.

Q  Okay. Could you hear them in the

A Rightnextzoit. h wasoffto my.righi

side.
Q  And Jazzy was still in 17
A Yes,
M8. MERCER: No finther questions, Your
Honor,

BEEROSS-EXAM[NATIOH
BY MR. COFFEE:
Q  The children, just so we're clear, thiee
were Mr. White's and two were not, Echo had had
them before she met Mr. White?
A Correct.
Q  Wis he abusive 1o the two that weren't his
biological children or did he treat the children, by
and large, the same?
A Very much the same.
Q . Pretty much the same.
MR. COFFEE: Okay. Thank you,
Mr. Averman,
THE COURT: Anything else?
MS. MERCER: No, Your Honor.
THE COURT: How did yon meet Echo? If you
did say that, [ didn't hear you,
THE WITNESS: 1 met her at church.
THE COURT: Okay, Okay. T guess you're
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excused then. Thaak you for coming and
testifying.

Any other witnesses?

MR, TURNER: Your Honor, at this time, 1
believe that the parties just have to put on
the stipulations,

THE COURT: Olkay,

MR TURNER: { think we do have a State's
Proposed Exhibit 1, which is an affidavit from
Sergeant E.T, Browa, with the conccaled
fircarms detedl, that indicates in the exhibit
that he did a thorough scarch [or subject, Troy
White, with the defendant’s I number, 1383512,

After thar diligent search, he was nnable
to Ineate any concealed firearm permit for that
particular individual.

And F wauld move to admit that proposed
cxhihit, .

MR. COFFEE: Nu objection,

THECOURT: So adinitied,

(State's Proposed Exhibit No.
was marked for identification
and admitied inlo evidence.)

MS. MERCER:  And then just, Your Honor,
it's my understanding that defense counsel at

Honor, he observed » spent bullet that was
located in ihe driveway. There was a black and
white backpack. Inside of that backpack was an
empty holster for a handgun, There was also a
hulier hole on the exterior of the front of

that residence.

That he went inside (he residence, and in
the northwes! bedroom, which would huave been
the crails roorn, as kestified by Mr, Averman,
he located a speat shell casing fora
9-millimeter. That would be a 9-millitneter
Win, capital W-I-N, 9-millimeter Luger head
stamp on thal. And that that door was open
when he went through the residence,

That in the southwes! bedroom, which has
been described as the master bedroom, he
located the baby crtb, which is in ¢lose
proximity to that doorway, as well as @ bullet
holc with & diroct rajectory, indicaling that
that bultet hole went through that bedroom, and
it opendy exited vut the front, which is
consistent with where the bullet was recovered
in the driveway.

That he also in the hallway hetween thase
fwa bedrooms, in proximily to those two
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this time s willing to stipulate that Dr. Lisa
Ciavin, with the Clark Couity Coroner’s office,
performed an autopsy on the victim in this
case, Echo Lucas White, and that she
determined, pursuant 1o that autopsy, that the
cause of death was a gunshot wound o the
abdamen, and that the manner of death was
homicide, and that he's stipulating to the
identity of the victim for purposes of
preliminary hearing, :

MR, COFFEE: Correct, 25 well.

THE COURT: Okay,

MR. TURNER: And finally, Your Honor, the
final stiprlation would be 1o the following
facts: That Detective Travis vie, the last
name V-I-B, who's with the homicide detaii of
the Las Vegas Metropolitan Police Department,
responded to the crime scene in this case, that
being ut 325 Allamira on July 27th ol this
yeur, approximalely 1:44 p.m. und he was there
fo investigate the homicide of Bcho White and
Ure shooting of Joe Averman.

And that while there, he observed the
following items of evidence at that crime
scene. In the driveway of thal residence, Your

50

bedrooms, he focated a third spent shell
casing, also 9-millimeter Win Luger consistent
with the other twn shel] casings that he
recovered.

Later that seme day, Your Hanor, ]
July 27th, approximately 8:00 p.m., Deteciive
Tvie, with unother deleclive and o crime scene
analyst, responded to Yavapat, the spetling is
¥-A-V-A-P-A-], Couniy Bherills olTive in
Frescoll, Arizona. There he came into contact
with the defendant, Troy White,

He was also present during the execution
of the scarch warrant of Mr. White's vehicle, 2
stlver Durango, license plate NV USN3PYZ, That
there was a bullet strike to the bottom
driver's side door of that vehicle.

That additienally, in the trunk of that
vehiele, that was ultimately impounded, was a
black Torres 9-millimeter with a seriaf number
of TOA3IZ791. That fircarm wag unloaded.

However, next to the firearm were two
magazines for a 9-millimeter handgun. In those
magazines, one magazine contained 12 carlridge
cases for a Win 9-millimeter Tuger, The second
cartridge case had nine Win 9-millimeter luger
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shell casings in jt.

And [ believe that concludes the
stipulation,

MR, COFFEE: We agee.

THE COURT; So that is all stipulated to?

MR. COITTE: Yes.

THE COURT: And all that testimony is in
and stipulated to.

MR, TURNER: And I believe with that, Your
Horor, the State would rest.

MR, COFFEE: Judge, I've advised Mr. White
of his right 10 cs1ify, and he's not going to
avail himself of thar reday.

Twould ask that the list of numes of
those people that may be potential witnesses in
the penalty phase that was taken earlier, and T
thank everyhody for providing those names, T'd
ask that that he made part of the record,

THE COURT: What T um going to do now
because I want to muke sure Thave Lhese names
corect, I'm going to call these names for the
record, and acknowledge that you signed it,
okay?

Is there, first of all, a Betty Blake, the
grandmother of the victim. Did you sign your

54

that correct?

MS. NANCY MANNING: Here.

THE COURT: And a Theresa -- is that
Sheahan?

MS. THERESA SHEAHAN: Yes,

THE COURT: A cousin; is that correct?

MS. THERESA SHEAHAN: Comect.

THE COURT: And an Ashley und --

MS. ASHLEY OWSLEY: Owsley,

THE COURT: Owsley. Is that O-U —

MS. ASHLEY OWSLEY: O-W-5-L-E-Y.

THE COURT: Q-W-S-L-E-Y. That's why it's
limportant we pet the spelling for the vrecord.
That's atl,

And then there 35 2 Jennifer Gaines, a
sister?

MS, TENNIFER GAINES: Yes.

THE COURT: And then there's a Joanna —
is that Rens?

MS. TOANNA RENS: Yes.

THE CQURT: R-E-N-57

MS. JOANNA RENS: Yes.

THE COURT: And you're lsted as a friend;
is that enrrect”?

MS. JOANNA RENS: Correct.
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name to that?
MS. BETTY BLAKE: Yes.
THE COURT: Okay, There is an Amber ~ is
that Gaines?
MS. AMBER GAINES: Yes.
THE COURT: And listed ag tie mother of
the viclimy is that comect?
MS. AMBER GAINES: Yes.
THE COURT: Then there's a Michae] Gaines,
a stepfather, Is that you?
MR. MICHAEL GAINES: Yes, sit.
-THE COURT: And then there's a Brad Blake.
1 can't read the first name.
MR. BRAD BLAXE: Uncle,
THE COURT: s that uncle? Unele Rrad
Blake.
And then there's a Florence H. Poller, a
friend?
MS. FLORENCE M, POTTER: M., Puiter.
THE COURT: And what?
MS.FLORENCE M. FOTTER: M, as in Mary,
Florence M. Potter.
THE COURT: (h, Florence M. Potter. I'm
S0ITY.
And then a Mancy Manning, a cousin; is

60

THECOURT: And then there's a Misty Todd,
a friend?

MS. MISTY TODD:  Yes.

THECOURT: A facqueline Trujillo, a
friend,; is that correct?

MS. JACQUELINE TRUJILLO: Yes.

THE COURT: Diego -- Diego Trujilio?

MR. DIEGO TRIJILLO: Diego.

THE COURT: 1have as a [riend.

MR. DIEGO TRUJILLO: Yes.

THE COURT: Ragquel Brooks 25 4 friend.

M8, RAQUEL BROOXS: Yes.

THE COURT: You have best friend.

M§. RAQUIL BROOKS: Yes.

THE COURT: . Ididn't want to get anything
going.

Allright. Then Jennifcr, and what is
that — who is Jennifer? Ihave Jennifer
A-R-T-U-R-0; is that right?

AFEMALE YOICE: She stepped out, Your
Honor.

THE COURT: Ts that correct? Is that her
name?

And ther Crystal Becker. Okay.

And then it looks like -- is that
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Roinandia?
ME. SHEENA ROMANDIA: Corect,
THE COURT: What's your first name?
MS. SHEENA ROMANDIA: Sheena.
THE COURT: Sheena, 5-H-E-B-N-A. Ckay.
And that's spelled R-O-M-A-N-D-L-A?
MBS. SHHEENA ROMANDIA: Yes.
-THE COURT: As afriend.
Nichote Robertson listed as a family
fricnd: is that corrcet?
And Bruce — is that Behl?
MR. BRYCE BEHL: Bryce.
THE COURT: What is it?
MR, BRYCE BEHL: Bryce.
THE CQURT: Thave Bruce B-E-H-I..
MR.BRYCEBREHI.: B-R-Y-C-R.
THE COURT: B what?
MS. MERCER: B-R-Y-C-E.
THE COURT: Ok, B-R -- all right, Bryce.
I'msorry. And your lust name is?
MR, BRYCE BEHL:: Behl.
THE COURT: B-E-H-L?
MR, BRYCE BEHL: Yes.
THE COURT: Listed as a friend.
Okay. Did you get all that now? Leave

03 .

THE COURT: You're a friead of?

M3, NICOLE ANTILL: Eche.

THE COURT: Okay. And then we have Gina
Antill, also a friend of Fcho.

Then we have Sara Spencer, | presume also
a friend of Echo.

And then we have Palricia Lucas; is that
oight? And you're & [riend of Beho, And
Nicole, apain, B-0-M-A-N-D-1-A, and you're a
friend of Echo?

MS. NICOGLE ROMANDIA:  Ycs.

THE COURT: Okay. Now, the Count is going
lo take both of these lists and make them as
exhibits for the State, if you have no
objection.

MR. TURNER: No, Your Honor,

MS. MERCER: No, Your Honor.

THE COURT: And I'm going to ask that they
be entered into evidence for the people who arce
here today, who may be calied at future
hearings, put it that way.

MR. COFFEE: I appreciate if.

THE COURT: Okay., And I've done that at
the request of the defense attorney.

Are you salisfied or do you want anyhing
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the list. And these are the names, and you get
them for the record.

MS. MERCER: Your Honor, 1 believe that -
side of the room did not get the paper (o sigs,
unfortunately.

THE COURT: Okay. Then we'll gel those
papers signed, and T want you to - and when
you're done signing that, then T will have
those for the record.

MR. COFFEE: Thank you, Judge.

THE COURT: Okay. Now, when I say the
rclatives and the friends and the names I just
catled, they were all relatives and friends of
the victim in this case, of Echo Lueas White;
is that comrect?

A FEMALE VQICE: Correct.

THECOURT; Okny. )

Let's wait until they pet stpned and then
we'll proceed on,

Okay. I'm poing to cull these names now
and acknowledge that you signed i,

[ have a Nicole — is that Antill,
A-N-T-I-L-L? And ] presume you're a friend of
the defendant; is that carrect or not7

MS. NICOLE ANTILL: No,

else?
MR. COFFEE: No. AndI thank everybody
for their cooperation,
(State's Propased Exhibit No. 2
was marked for identitication
and admitted into evidence.)
THE COURT: Okay. All eight. Now, you
muy procesd.
1 think the State rests now. -
MR. COFFEE: Defense resis,
THE COURT: Okay. So any arpument?
MS, MERCER: We'l waive and reserve, Your
Honor,
THE COURT: QOkay.
MR. COFFEE: A couple things, and the
amended is fairly long, so il's going to take 2
few more minutes to go through them and Uy t©
do it apicce at a time.
THE COURT: Go ahead. Take yourtime. If
you want ime 1o read it, go alicad.
MR. COFFEE: No, T've familiarized myself
with it
And the first thing I'm going to question
ahoat, ludge, is Cownt I, the Burglary in
Possession of a Firearm. It is clear that the
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homie is in Mr. White's name. e has a key 1o
the horue that he resides there on the weekends
with the children, So there's a couple legal
questions I think,

First off, cun you burglarize your own
house? Second off, did they show an intent to
commit one of the underlying things that they
have alleged here? They alleged assault,
battery, those were the things upon entry,

Iknow he comes into the house with a gun,
That's the testimony you have before you
anyway, Is that enough to show an intent to
commlt assault or battery because what we have
is testimony thut his demeanor when entering
the bouse was nothing out of the usual. They
gointo a room and things escalate, That's not
burglary necessarily.

T think for those two reasons the burglary
count as ulteged in Count I'shoold bail, I
think, Rather thun try lo conluse things,
maybe we should deal with ii at the end of the
time because --

THE COURT: 1agree.

MR. COFFEE: -- this might gel long,

THE COURT: [agrec.

67

holster, he enfered that residence with the
intent to shont somebady, That's an assault or
hattery and/or kill,

And T think that's it with regavd to the
bueglary count, Your Honor.

MR. COFFEE: 1don't know if you need more
argumend of nok,

THE COURT: What?

MR. COFFEE: [ den't know U you need mny
more input from our side or not,

THE COURT: Iknow that the house is in
joint tenancy, and that they both are the
owners of il, but who -- at the time, who had
the primary possession of the howse?

MR. COITEE: Well, it is a switch thing,
He showed up earlier on switch days, so I
suppose the argwment is that it is, you know,
burglary for showing up carly that day. But
he's got a kcy. Nobody tells him not to be
there. S0 we've gol that issue,

Additionally, while I would like to say
there was agitation beforehand, he might have
been agitated the night before, When he comes
in, what we heard from the gentleman who was
there, Mr. Averman, is when he walked in he
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MS. MERCER: Your Honor, 't not aware of
any case [aw that says yon can't burglarize
your own home. The issue is the intent when
yau gnter the residence.

And in this case, you heard testimony that
in the weeks leading ep to the murder and
atternpted murder, the defendant was threatening
Joseph Averman, that he wes constantly calling,
texting, harassing Echo.

That when he showed up at the house, the
testimony wasn't that he was calm, cool, and
coltected, The testimony was that he was
agitated, that he was upset that she wasn't
refurning his phone calls.

That when she awoke from her nap in the
minates leading up to her death, she had
several missed telephone calls and text
messages. That he had showed up at the house
ul lwo a.m. the night before, upsel wilh her,
banging on the bedroom window.,

Certainly you can draw the Inference that
when hie arvived at the residence with a firearm
concealed on his person and an cmpty backpack
that was found in the driveway with a -- or not
an exmply backpack, a backpack with an empty gun

G8

didn't think there was anything particularly
unusual about his demeanor.

“I'stayed by the door because of past
incidences, but there was nothing that told me
there was doing to be a fight, | know enough
to ¢all 9-1-1. [didn't do it, wasn't that
concerned aboul i#."

I esealated, started slow and it
escalated. That's not burglury, und I think
for those Lwo reasons, the burglary can't
stand.

. MR TURNER: Well, Judge, home invasion, [
think counsel is mixing up his (elonies bere.
Home invasion, you can’t do a home invasion to
your own home. With a burglary, certainly you
can.

If you go into your residence with the
intent to cormunit a crime, murder, whatever it
may be, you are guilty of burglary. It being
your own home is not a defense.

MR. COFFEE: With all dve respect, I'm not
mixing up anything, If that is the ease, if it
s burglary any time you commit a felony in
your own home, then the statute iz void for
vagueness, and T can give you a very simple
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example.

If T go into my house and smoke
methamphetamine, under his theory that wonld be
a felony burglary also. That seems a
ridiculous extension of the law, Thave never
seon it charged that way because it wouldn't
hold up to scrutiny. 1 would be void for
vagueness. You couldn't figure ont what you
were doing inside your own house.

So while I appreciate the differcnee
between burglary and home invasion, I'm not
mixing up the two,

MR. TURNER: Well, I'm just telling you,
that's the state of the law. If we could
somehow prove in every ease the individual went
in their home with the intent to eommit a
felnny, then we could.

Tknow Crawfard case where we allege
burglury where he wenl into the house, and you
can commit a burglary in your own home. Home
invasion, you can't. Idon't know of any case
law where counsel can point to.

Lknow the elements of the offense are yon
emter into a sireeture with the intent to
comumit & erime, assault, baltery, petit lareeny

7t

answer without doing somne research, okay? 5o
I'll be truthful on that.

MR, COFFRR:  Okay.

THE COURT: [ think it's hest to let it
g0, Tl bind it up, and then you can argue
thal and have it researched in front of the
Disteied Court Judge.

MR. COFFEE: I'd usk this Court to
consider doing somu of the research, 1 know
you only have a couple weeks left, but I trust
this Court’s opinion on things, and T hate to
bind something up when it may not be legally
appropriate.

THE COURT: [llbe glad to do it, if you
want to.

MS. MERCER: Your Honor, the statute
specifically says --

THE COURT! Ict me have the stamite, Let
me have it,

MR. COFFEE: The statute says any room
residence.

MS. MERCER: [It's 205.060.

THE COURT: 205 --

MS. MERCER: 060,

THE COURT: Tet me getil. 205.060.
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orafelony. [don't know of any case law that
says anything different than that,

{ know with home invasion, it is
specifically within it, it can't be your own
residence for that particular offense,

MR. COFTTE: But with all due respect,
Counsel, Crawford was my case, and I took the
issue up to the Supreme Court. It wasn't

. Mr, Crawford's house. It was the home of his

girlfricnd.

MR. TURNER: Okay.

MR, COFFEE: [ can give her name and the
verse, i you'd like. What ir says is you
don't have to charge individual rooms in a home
particutarly --

THE COURT: With burglary.

MR. COFFEE: -- when you come in for a
bhurglary. (t's just individual rooms of the
home, bul it wasnl his home. He drove [from
Puhrutop with his gun. The prelim was in fTunt
of this Court, in fact.

MR. TURNER: Okay. Either way, it dossn't
change the fact, I think we've proven the
clements for 4 burglary.

THE COURT: Right now, I don't know the

MR. COFFEE: The statute doesn't make a
distinguishment between your home or sumebody
ele's hoime,

THECOURT: That's the -

MR. COFFER: Tagree wilh Lhat.

MS. MERCER! Or would there be one that
stales that there's nol. '

MR. COFFEE:  You'd think there would be
somelbing, 1 think there probubly is.

Crawford is not it,

MR. TURNER: And I'd also ask the Court to
review the home invasion statute wherg it talks
about lo enter a residence or structure without
permission, so that there is that added element
that we have to prove.

MR. COTFEE: And so the playing field
s --

THE COURT: Well, I think the isstc is
whether a person can be charged with burglary -
by entering a home which the person owns.

MR. COFFEE: That is the issue because
there are some cases that say whae Mr. Turner
is saying. For exarmnple, by going into a
7fEleven, even though T have a public license
ta enter that place, that can certainly he a
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burglary, There's some Nevada cases on point i to be there.
on that, 2 THECOURT: Right

Idont know that there's anything on 3 MR. TURNER: It was done without
point when it is your own home. That's really 4 permission. In a burglary, that's not
Jjust the crux of the question, and I think it 5 required, We just have to prove a specific
is a different property fssuc, by the way, than 6 intent We have to prove entry and a specific
itis when { enter & 7-Eleven under some sort 7 intent to commit one of the enumerated
of false pretense. I'm entering my own home. 8 oftenses. '

How can  be entering under some sort of false 9 MR. COFFEE; But, again, if it's that
pretense? 10 broad, if ] call somebody 1o comrmit a fraud on

MR. TURNER: Conscmt just isn't -- I the elephone, Pve committed a burglary --
permission isn't an clement. 14 just ask the 12 MR. TURNER: Yrs.

Court for a plain reading of the statute, a3 13 MR, COFFEE: -- by making a call in my own
opposed to home invasion, which requires 14 house to say, "Please buy these vitaming that
permission, and you have to show that it was 15 aren't actually good for you,"” or whatever it

done withaut permission. And in this one, that 16 might be, That seems unduly expansjve and
doesn’t matter. Tt's enters -- 17 seems unconstitutional.

THE COURT:  Well, does the person need 18 MR. TUIRNER: Well, naw he's argning the
perimission to enter # person’s home? 19 constitutionalily of ir,

MR, TURNER: Well, we have W prove -- in 20 MR, COFFEE: T'm urguing both. I'm
other words, a homeowier is always going to 21 arpuing either it doesn’t apply, or il Il does
have permission to enter into his own hone. 22 apply, it's unconstitutional,

THE COURT: Right, 23 MR, TURNER: [ mean we don't charge those,

MR, TURNER: Sein a horme invasion, we 24 but becawse we elect not to charge them in the
have to establish that they didn't have a right 25 D.As offive, doesn't mean #'s not a burglary

75 76
according to the legislature. 1 that I'a not aware of.

And what we're tafking about here, T know 2 THE COURT: Icando one of two things,
ke's talking ahout these other potential 3 you know, send 1t up, and you can address it
scenarios, but what we're talking about here I3 4 and mgue it in Pistrict Court. I think that
the facts of this vase. 3 wouklbe the hest where you have more time,

I believe the constitutionality of the 6 because you are geing to have briefs and
burglary statuie-has been upheld muliiple 7 briels, undl my time here §s short, as you well
limes, 1is uclear reading. 16 you go inlo 8 know,

4 slructure with Lhe intenl W commit & felony, 9 M3, MERCER: Correut,
it's a burglary, whatever it may be, 10 THE COURT: Solthink it is best. I

MS. MERCER: And if he's challenging the 1] don'l know the answer. Tl let the record
constitutionality of the statute, it has to be 12 know, but I think it should be researched and
done by a written motion and served on the I3 it should be argued in the District Court, and
A.Gs office. This isn't the appropriale 14 properly briefed, and at that time, allow the
forum to challenge that, (] District Court Judge to make a decision.

MR, COTTEE: So I'mjust explaining why my 16 MR. COITEE: And in regards to that,
statutory interprotation is correct, because if 17 working on that assumption, the Court is making
wt adopl here, 1 woukd be unconstifutional. 13 a factual finding that coming inte the housc is

THE COURT: Well, I ean do enc of twa 19 enough lo support probable cause for burglary,
things. I've got to admit I don't know the 20 caming into the kovse with 3 weapon?
answer to it without sufficient rescarch of 21 THE COURT: Do what now?
whether a person can be chirged with barglary 22 MR, COFFEE: There's a facrual question
for entering his or her own home when they have 23 and a lepal question. Can you burglarize your
akeyand all that. That's the issue. 24 own howse? You gor 1 faciual question. Did

MR. COFFER:  And there mi ght he some law 25 they establish factually a burglary, 1o
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establish probable cause for a burglary
factually?

MR, TURNER: I thirk --

MR, COFFEE: Canhe —

MR.TURNER: Is there sufficient evidence.
Lo support a specilfic intent when he entered
that he was going o commit assault and/or
battery and --

MS. MERCER: Or murder,

MR, TURNER: - or murder. And we've
alrcady subrnitted on that argument,

THE COURT: Well, that will he a question
of fact for the jury to defermine as far as I'm
caneerned,

Tthink the State's met the burden, as far
a8 I'm concevned, that a person who enters a
house with 4 gun and, you know, with the
intent,

MR, COFFEE: Fuir cnough. Thal was the
only quesiion s W0 whether or net the Court
was finding probable cause and the intent,
because if we do do a writ a1 sume point, it
wouwld probably be on both issues, and if's
better ip have i ciear ruling on the record,

Moving forward.
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and parcel, It is really the same activity.
It is shooting with children nearby.

Now, T think there is a guestion
facmeally, hut it is probably a jury question,
is whether it is child abuse and neglect simply
firing a weapon inside a home, which is what
they've pled. This is another ssue thal we
will wril. But we'll submit on that at this
point. .

BBut [ think it's really one count child
abuse and neglect. It's one incident. It's
not two firings of the weapon, 1don't think
there's been any facts to support two charges.
I think they should be combined, one conrt 1o
each of the children, and we'd subrrit that to
lhe Court.

MR. TURNER: And, Judge, what we've done
in those two counts, as the Court cun sce, is
we did allepe two scparate eonnts for cach
child, but what wo're alleging are two separate
things.

As the Court is aware, with child abuse,
you have a sitbation where you either cause
physical injury or place the child in a
situation where physical injury may result.
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THE COURT: Qkay. And Fm golng to have
that looked wp myself because before [ leave |
wani to fiel an answer,

MR, COFFEE: 1 wiil subinit on Counts If
through IV, Count ¥ and Count VI, and there is
one argument, rather than going in — in five
and six.

MR, TURNER: Okay.

MR. COFFEE: 1think that Counts V and VI
should be combined. I think Counts VY and
VII - Iets see, let me make sure I'm doing
this right. Five and six, six and seven, cight
and nine, and it is every other count T think
there should be one count of child abuse and
neglect for each child, not two counts,

The way they pted it, if you take a look
at the way this is pled, and it's essentially o
consistent pleading for each child, right?

MR, TURNER: Comect.

MR. COFFEE: Okuy. The way they've pled
il, it says, okay, on Count V, by discharping a
[ireann inside the child's home, in the
proximity of the child.

I you take a look at Count VI, it says by
shooting the child’s mother. Okay. Itis part

80

‘We've charped that for each of those For him
diseharging that firearm in the residence with
the children heing present,

But there's alse the alternative, the
other theory under child abuse, which is cause
them to suffer unjustifiable mental injury or
be placed in a situation where meptal injury
may resuit

St there may be u circumnstance where the
Jury, when we go in front of the jury, they may
declde that, you know what, there wasn't a risk
of hann to this child, physical harm, but
neverlheless, him murdering their mother in
their piesence, not seeking help for her,
leaving the children there, that would result
in mental injury to that child.

So that is a scparatc act or scparate
cireumstance that we're arguing under that same
statute, and the statute alfows twe scparate
theorles,

MR. COFFEE: What I would suggest is
combining the counts into 2 single count and -
making them disjunctive, or by doing this, or
doing that. Tdon't have a problem doing it
that way.

T4
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THE COURT: 1 think that would be the best
way of doing it. I think by poing in, [ think
where the endangerment took place is not when
he entered in at first, but when the shooting
took place. That's where it is, 30 I sort of
agree with counsel that you can reword thal and
have one count with each child.

MR. COFFEE: And { don't mind binding
over — combining the language again from hoth
counts. T'm just stating it's disjunctive,
that he prove cither theary that they like, but
what they can't do is charge him scparate
eounts for that. That's the problem.

MR, TURNER: Well, I don't know of any
case law for that eilher. 1 mean while we can
combine the two and/or. T mean what we're
alleping is two separate —

THE COURT: Tagree with counsel there. T
agree that the fuct thul coming in with the
child in danger with the gun and when the
shooting took place. That weonld do it

It other words, he ¢oming in, they did not
see the gnn, and went into the room. And after
the shooting took place is where the child was
in danger. They didn'l know what was going (o

83

MR. TURNER: Yes, Judge,

THE COURT: And/or, but not two in each
one,

MR. TUJIRNER: Ckay.

THE COURT: Yeah, T agree with coungel
that to have that amended a5 to and/or where
there’s {tve counts ol child abuse und neglect,
instead of ten,

MR. COFFEE: S0, Judge, just so we're
clear on what the Court will be doing is
binding over Count V, incorporating the
language of Count Y1 in the alternative, Is
that appropriate, Counsel?

MR. TURNER: [Ithink that's what the
Cowrt's ruling is to combine those in theory as
to one.

THE COURT: Right.

MR. COFFEE: And the same thing with seven
and cight, binding over Connt VI and
incorporating language in Count V1L in the
alternative. Same thing with nine and ten, and
It and 12, and 13 and 14.

THE COURT: That's carrect. Now, what
we're doing is. What we'll da is -- hold it.

We'll bind them over like on Count V with
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take place. He was home. He could walk ln.
He was theirdad. So I apree with counsel, [
agree.

MS. MERCER: But, Your Honor, the way that
we pled it s the --

THE COURT: Well, why don't you plead it
like that in one count?

MS. MERCER: We're not aileging that he
endangered the child when he came into the
residence. We're alleging that he endangered
the child when he fired a firearm in close
proximity of them, and then separaicly that he
continued to endanger them or --

-THE COURT: T think it {5 an all
continuation thing. T agree with counsel. 1
agree with counsel.

MR. COFFEE: Would ask that it be amended
again. ] don't think they should have to do up
this hearing,

MR, TURNER: Then we'll just consolidate
it andfor, so..,

MS, MERCER: But there still will be five
separate counis of child abuse.

THE COURT: Yes, there will still be five
separate charges.

and/orin placing them in mental suffering, and
then dismiss Count VI,

MR.COFFEE: 8o the even numbered counis
would be climinated.

THRE CCGURT:  Yeah, the even numbered counts
wotlld be —

MR, COFFEE; Six, eight, len, 12 aad 14,

THE COURT: Righl

MR. TURNER: Consolidaied.

THE COURT: Conselidated in Count -
Count VI would be consolidated in five, That
would be for Jodey.

And Count VIII would be consolidated in
seven for Jesse.

Courtt X would be consolidated in Count IX
for Jayce.

Count XII would be consolidated into
Connt XTI for Jazzy.

And Count XIV would be consolidated into
Count XTI1I for Jett.

MR. TURNER: Yes, Your Honor.

THE COURT: Okay. I think that is the
appropriate way of doing it

MR, COFFEE:  Very gond.

MR. TURNER: Thank you, Your Honor,

75
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THE COURT: And you've still got it there,
You've still pot the andfor, and you still have
the whole thing,

MR. TURNER; Okay. .

THE COURT; [ think it's not 2 separate
gouttt,

So, therefore, I'm not done vet, so,
therefore, it appearing Lo me from the
complaint on filc herein that erimes have been
comumitted, and those are the crimes that are
sei forth now in the atnended criminal complaint
in Case 12F12500X, and thosc are the crimes in
Count |, Burglary While in Possession of a
Firearm; Count 11, Murder With Use of a Deadly
Weapon; Count T, Attempt Murder With Tfse of 2
Peadly Weapon; Count TV, Carrying a Concealed
Firearm or Other Deadly Weapon; and then
Count V, Child Abuse and Neglect; as well as
Count VI, Child Abuse and Neglect; as well us
Count IX, Child Abuse und Meglect; ws well ag
Count XTI, Child Abuse and Neglect; and 13, as
to Child Abuse and Negleet, and there's
reascnable cause to believe that the defendant,
Troy Richard While, cornmitted these crimes, [
hereby order said defendant to be held to

87

{Whereupon, the proceedings
concluded.)

ATTHST: Fuli, true, and
accwrate transeript of
proceedings.
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answer 1o said chavges in the Eighth Judicial
District Court, State of Nevada, in and for the
County of Clark.

MR. TURNER: Thank you, Your Honor.

M8, MERCER: Thank you, Your Honor.

MR, COFTEE: Thank you, ¥Your Hoaer,

THE CLERK: January 2nd, 1:30. Lower
level, Courtroom A.

MR, TURNER: May | approach briefly on an
unrelated matter?

MS. MERCER: What me was that?

THE CLERK: Are you sciling bail on this?

THE COURT: T'll get with you in justa
minute.

MS. MERCER: What was the time?

THE CLERK: 1:30.

MR. COFFEE: Thanks, Judge. Good secing
you again.

THE COURT: Allrighty,

MS.MERCER: Your Honor, we've udded four,
five, seven and nine. It should be set in
conrt,

THE COURT: I think whut we did was we
have him held on no bail. So let's just hold
him on oo bail at this time,

78



able [3] 43/14 44/6 464
ubout [37] 6722 1116 (1717 12/6 13/18

"Couse[1) 276

13723 14/20 15/3 15714 16/7 1'7/8 17/10 208

21716 25/16 26/13 28/15 3147 347163418
35/16 36/23 38/5 38/7 38/24 38125 401

.so[1] 5¥18

42/23 49710 49/18 64124 68/2-68/7 7213

/

T5/2°7513 75/4
abuse [17] 8/24 25/6 402 40/4 45/15 78/14

JS[11 B78

TS TN 1 9422 BOYS B2/23 8317 RIS

0

85/19 85/20 85728 85/22

log (1] 71724

abusing [2] 36/25 37/6
shysive [1] 52/13

1

according {17 75/1
accurate [1] 87/6

10{11 /5

10:3012) 21452177
11f1) 83722

12[8]1 1/174/121716 21/17 21418 55123
B2 847

12F12500X (2] 1/785/12
13§2) 837228521
1383512 [1] 5313

14{2) 33/22 847

164 [1] 13/21

1:30 [2) B6/7 86/16

L:44 {1] 5420

acknowledge [2] 57722 62/21
across {2] 23424 27710

el [1] 8(¥17

activity [1] 79/1

actually (91 26/9 34/25 36715 39/18 39723
40/3 42/10 4722 74/15

added [2] 72/14 86/20}
additionally [2] 56/17 67/21
address [1) 76/3

adinit {2] 53717 75/20
admilled [3] 53/2(0 53/23 64/6
adopl 1] 75/18

2

advised [1] 57/11

20 [1] 4235

2012 [8) 117470 1277 16/8 1772 3220 33/14
50/

20511] 71123

205060 [2] 71/22 71425

270 (8] 17/2 17h4 17118 32720 33714 504
34019 56/6 .

2:00 (2] 171049711

2:00 aum [1f 17/9

Znd [1] B6/7

affidavit [1] 53/

afraid [1] SO/E3

afler [20] 675 12/12 1475 18718 18/20 19/19
2006 20/6 2272 22713 23415 25422 27113
27123 28120 38/15 47/1 50/21 51417 53114
§i/23

alternocn [1] 14/24

afterward [1] 4671

again [5] 6319 74/0 81/0 8218 8&/18
against {4) 26/23 27/4 27111 49720

3

ages{1] 13/14
aggressive [2] 45/10 45/11
agitated [2] 66713 67/23

3251 54/19
34 (1] 26
M6 (1] 8719

agiiation [1] 67722
ngo [3] L1/L6 11/17 34/16
agree [13] 6/16 57/4 65723 65/25 7215 81/6

4

48 1] 277

BIIRB1/I9 RUZ 8273 8215 8216 835
ahead [4] 974 17/18 64/19 64420

ain'i 1] 30/19

5

alarmed [1) 24424

5201) 278
53 [2) 344304

6

Alive [1] 20/17

all [39] 444 4/7 5/10 5/22 6/20 8/5 573 1012
18/23 19/1 1972 1943 20011 20¥14 20/23 23/7
2317 26/15 20121 3473 34712 4020 487
4812 31/5 3745 5777 57124 59114 /17 61719

64 2] 3/5 35

01/25 G2/13 6477 G8/21 T0/6 15/24 8214

7

86/19

T-Hleven (1] 73/7
TEleven [11 72724

8

allege [2] 69718 79/19

alleged [3] 65/8 65/8 65/19
alleging {4) 79/20 81/17 82/8 82/10
allow [2] 5/19 76/t

3400 p.m[1] &4
8301y 1117

allows [1] 810
almost [3] 13716 13/19 42/16

9

$1-1[6] 41116 41720 45/19 46/3 46/8 68/6
Y-myillimeter [8] 55711 55/11 55/12 56/2
36/19 36/22 56/24 30/25

A

along [5] 4/2040/14 44/15 46/19 £6/22
already [2] 16/1077/11

alse [1Z] 11/1149/18 5047 55/4 55/24 5612
56/12 63/4 63/5 69/4 7211 8014

Altn 1] 13/2

Altomira (3] 12/23 18/16 54719
ullernallve 3] 8(/4 83/12 83/21

AMN-T-I-L-L [1] 62423
A-R-T-U-R-C3[1] 00¢19
AV [1} 922
AG.'s|1f 75/14

aun [3] 117 ¥7/9 66/19
abdomen [Z] 27/22 54/7

always (1] 73/21

am {31 5/13 46/20 57/19
Amber [1] 58/3
ermbulance [1] 3277

amended [6] 8/18 02 64716 82/17 83/68%/1 1

analyst [F] 56/8

and/or [8] 67/3 77/7 81/16 821 8372 836
84/1 852

angered [1] 40/22

angry [3] 45/1045/11 51/11

another [3] 39/25 56/7 71977

answer [7] 101 19/12 7141 75/21 76/11 78/3
86/1

answering [1] 48/15

antleipate [1] 5/6

Antill [2] 62/22 63/4

auy [29) 5/1C 5/23 7112 15125 2120 3177

33/3 30/6 3713 40424 A1/8 43/6 44/8 48/2

48124 49115 50/1 51713 53/3 53/15 64411

66/2 6719 68/23 69721 70/1 71/2079/13

81114

anyihing [15] 23/11 24/11 28/10.26/11 3012

3410 41710 41418 5220 615 G3/25 68/1

6822 70727313

anyway [3] 8/646/2065/12

apologize [1] 16/10

apologized [1] 2273

APPEARANCES [1] 1721

appearing 1) 35/8

apply [2] 7421 74/22

appreciale 3] 4816 63722 69/10)

approach {1] 86/9 :

approprialc [4] 71713 75/14 83/13 84123

approxtmately [2] 54/20 56/6

April [2] 37/23 37024

are [30] 4/5 /10518 610 T2 W13 &/14
13/} 1376 15/14 19/23 2373 24/6 25716 26/18
41711 41115 6241 63119 03/25 67712 68119
69/23 T2/22 T6/6 79120 85/10 85710 85/12
86/12 .

area[1] 2013

aren'f [1] T4/15

avgue [2) THS 7654

argned [1] 76/13 _

urguing [4] 74/18 7420 74/21 8018

argument [5] 64/L1 67/7 67117 TT/1L 7876

Arlzona [1] 56/10

arma [4] 25/13 27121 47714 47115

Harm’s [1] 28/15

Army (1] 42/14

around [11] 7/24 2(¥16 21/5 28/25 35/17
35025 37/23 42125 437 437 50/

arrangement (1] 147

acrive [1] 4671

arvived [4] 32/25 5144 51/17 66122

avticle [1] 1i/3 :

as [40] 9/22 1W18 22/8 27/5 35/22 35/22

7 43715 54/11 55/0 55/16 55/18 55/1% 5816
38/21 59/23 6049 GOY11 61/8°61/9 61724
63/L3 65719 T3 16¢7 TH13 7713 TT/L5
TG 20 79/ 18 79/22 83/6 83/15 R5/18
85/18 83/19 85/19 85/20 85/20 83721

Ahley [1] 59/8

ask {14] 35 3/13 31/11 34 34710 38716
41712 57114 57118 63/(8 T1/R 7211 1312
8217

asked [10] 9/25 16/10 19/23 12/23 22/24

2225 2315 49/9 49718 307

asleep {2] 20/22 22/4

assault [5] 65/8 65/13 67/2 69725 77/7

assumption [1} 76/17

Attompt [3] 8/16 821 85/15

ultempted [1] 66/7

ATTEST[1] 87/5

atiorney [5] 4/21 612 6/6 &/15 63724

allorneys [2] 1/23 LO/]

aulopsy [2] S4/3 54/5

avail [1] 57713

AVERMAN [13] 2/3 /6 W/8 9/20 9121 924

77



A

AVERMAN... [7] 10718 3417 52/19 54/22
55/ 66/8 67725

awake[1] 20723

aware[S] 12/2 15/5 16/15 31427 31723 38/]
Gl T/ 1 79422

away (4] 16720 25719 28/16 31/5

bind {31 7145 TH/12 8325
binding [3] 81/8 83111 83/19
blologleal [ 1] 52/14
birthday [1] 1320

bit[1} 37720

black [3] 3325 55/2 56/19
Blake [3] 57/24 58/12 58/16
blessing [1] 36/2

awoke[1] 66/15 blue 1] 11/5 ‘
B hoth [5] 63/13 67712 74/20 77/23 818 _

B-E-H-L [2] 6115 61/22

B-R[1] 6419

B-R-Y-C-E[2] 611661718

baby {2] 27711 35/17

back [21] 13/22 14/10 2372 23/20 25¢13
25135 25/18 29/22 2924 33 Y17 30/22
3L 313 31T 3511 39011 41725 42/) 44111
S04

backpack [5] 35/3 55/3 66/23 66/25 66/25
ball {d] G319 86/12 8624 86v25

bang 14] 17111721 17/23 1841

basleally [2] 1923 28/5
batltery [S] 65/9 G5/13 67/3 65/25 77/8

73 8/18/3R/5 9/1 9118 14/23 19/24 20417
2311 45 42/6 406/ 17 47118 47/20 54714
FSLL 5715 57448 63/19 63720 67/19 68/5
OB/LY 6973 69/7 T4 7172 7112 71144 7246
T2 7219 72125 739 7411 T4/16 T5/10
TSI 75/18 75422 75725 T6/5 76712 76/13
TN T2 T8N0 7814 79/14 8077 80¥9

R E/I B2/17 82/22 82724 R3/10) Rd/d R4/

became [1] 37/24

hecanse [[8] 5/12 1073 14/14 16/ 18/2]
19/15 25/2 57720 65/13 65/22 68/3 6344
T2/28 7424 75/1T 1616 71122 18172
Becker [1] 60424

bottom [1] 56/15

boys [3] 22/16 26716 26/18
Brad [4] 4/17 5/3 58/12 58/15
braids 1] 19/7

branch [1] 42/13

breach [1] 89

breakfust 11 20/16

brifed [1] 76/14

briefly (2] 48/L8 86/9

briefs [2] 76/6 76/7

brings [1] 39/23
broad [1}] 7410

banglng (5] 18/18 18220 19/19 19724 66/20  {Bpooks[1] 60/L1

hrought [1] 49/3
Brown{1] 33/10

be [75] 4/11 5/12 5/12 513 677 6/126/17 12 |Bruce [2) 61/11 61115

bruises [1] 50/3
Bryce f3] 61/1261/14 61/19
buckle [1] 27/13
buckled [1] 26/5
Buffalo [1} 13/2

bulket [6] 55/1 55/5 55/18 55/20 55722 56/15

bunch [1] 2472

burden [¥) 77/15
BA/LT B4/12 84/13 8415 84/17 8H19 85725  [burglarize [3] 65/5 66/2 76723
86/21 burplary [31] 8/14 8/1% 64/24 65/17 65/18

AT/3 67/18 68/0 68/10 68715 GR/19 6813
69/4 6911 69119 69120 70016 T/ 18 T4
T2/19 7341 THA TAf L) 74425 7507 T5/10
TS/2276/19 76425 7771 85413

buy [1] 74/14

69718 69721 7041 7047 75/5 81/15 85/12
cases [3] 56/24 1222 7311

casing [2] 53/1056/2

cusings | 3] 4719 56/3 57/1

cause [7] 546 76/19 TN 7721 79423 80/5
85/23

CCR[1] 879

certain (] 39/21

cortalnly [3] 66421 68/15 7225
challenge [1] 75/15

challenging [1] 75/1)

change [2] 51/5 70/23

 Iehanged [2) 456 4519

characterization [2) 35/20 36/19

charge [4] 70/14 74/23 74f24 81712
charged [4] 69/6 7219 75722 &(Wt

charges [4] /14 79/13 8225 86/1

check [1] 307]

checking {1] 20/6

child [26] B/24 30713 78/14 T8/15 78/18
TRI23 7975 TO L0 79120 75722 7924 80/5
B0/12 30V16 B1/7 81420 B1/24 824 82/11
82/23 8317 85/18 85/10 85/20 85121 85/22
child’s [2] 78/22 78/25

children [29] 14/1 14/2 14/15 17/3 20011
2173 26/15 28118 30/21 35/25 36/2 36/19
36/21 36/23 37/1 37/6 310 A%2 50722 5145
S11L 5209 52114 52/14 65/3 792 79/15 803

44/t

become [71 1272 15/5 24124 31/23 44/4 44418 C

bed [4] 12/622/7 23/0 22/]2

23722 23323125 2444 2417 24011 24413
24730 24124 25/11 26/23 782 T84 26 2807
28/23 2823 28724 39f2 2044 99413 30/23
32/4 51721 55/8 55/15 55/16 55120 66/20)
bedroons | 2] 55725 56/1

heen{17] 4713 4715 74 7/6 10016 13/22
1323 318 A0/19 41718 48/12 55/8 55716
67723 757 T9/13 8519

before {13] /153517 31183720372
4518 46/15 51716 SH11 65/11 66/19 67/23

beforehand [2] 91 67/22

begin (2] 14/18 16/6

beginning [1] 38/17

behaving[1] 2977

Behl[2] 61/11 61/21

belng[ﬁ] 20023 40/1 51711 547019 6819 BO/S
helleve [14] 5716 L3715 26/3 26/16 2943

belteved [1} 50/18

below [1]1 1043 .

best [51 60713 714 76/5 76/10 81/1
belter [3) &1 8/3 77124

Reity[1] 57724

between (8] 14722 15/6 29/5 43/16 45722
552469411 TU2

blg[2] 17101721

C-12-286357-111] 11

bedroom [34] 17724 22/9 32/10 23720 23421 |eall | L8] 9/4 29/12 20718 3047 30/12 304

3R 3117 31721 34/15 41720 45/19 4673
J7r2) 62420 68/6 7410 74/13

called {12] 5/12 1820 18/21 19/15 19/20

1972131724 31/25 46/3 49/15 62/13 63420

calling [4] 15/9 19/16 30/1% 66/8
calls [10] %5 1041 15/6 15/8 15/17 21722 2317

40119 66/14 6617

calin [1] 66/11
came [8] 22/18 23/10 28/23 29/2 30/17 50/9

56/10 8219

74/2 can [31] &2 7/7 7/23 7724 93 10/9 26/8

40/16 42/21 45/18 46121 65/5 66/21 68/16
G8/25 69720 69/22 7012 TL4S T 1Y 7425
309 1519 T522 16/2 T6/3 76/23 714 19118
81/6 81/15

ean't [11] 5/19 19/24 3£/20 4973 38713 66/2

G8/10 68/14 6921 70/4 B1/12

cannot [1] 104

3210 49/23 SI/18' 53/5 5772 5749 6243 75/6 capable [1] 42/6

85r23 capital [3] 677 6/13 5512

car | 5] 32113 3219 32/23 36/2 37/9

care [3] 3L/17 36418 36/21

cared [1} 36/22

Carlila [2] 87/8 8719

carrying [3] 822 23/11 85/16

eartridge {2] 36/23 56/25

case [21] 147 5714 677 6/14 8714 43715 54i4

54/18 5625 62/14 66/2 6675 68/22 69715

80415

children's [2] 13/6 13113

church [2] 11/19 52/24

circomstance [2] 80/ 80418

claimed {1] 50/2

CLARK{4] 1/312/24 54/2 8613

cleaning [1] 20/16

clear [T} 34/1} 3077 52/0 64125 75/8 77/24
83710

clerk [1] W12

close [B] 10/% 11130 11423 24/17 46216 5015
35T 8%11

closed [3] 24/16 24/18 43720

closest [1} 13/1

cothing [1] 111

COFFEE [8] 1/24 2/6 2/8 4/4 4121 5/27 3413
34/15

collected [1] 66/)2

color [1] 33/24

combine [2] 81/16 83/15

combined [2] 78/10 7%/14

combining [2] 80/22 819

come [13] 14/8 18/ 23/2 25/10 283 29/4
28722 30/22 3143 3271 36/17 51715 717
comes |7) 5715 2213 28122 4016 (Y12 65/10
67/23

coming {9] 19/24 34/67 35/1 471 53/1 T6/18
T6/20 81719 8122

comments [1] 31/7

comunit {11} 65/7 65/13 68/18 68/23 65/16
69/20 69/25 7417 14/10 7519 77/7
committed [3] 74/11 85/10 8524
coturtunication [1) 21/20
communications [1] 21/9

Company [1] 48/10

complaint [3] 8/19 85/9 85/11

compledely {17 24715

concealed [§] 823 53710 53/15 66/23 85/16
concern (1] /10 .
concerned [6] 44/4 44719 44721 6877 77714
7716

concerns [1) &/22

concluded [1) 8773

coneludes [1] 5772

confronted [1] 38/5

78



C

crying [2] 20/10:51/8
Crysial (1] 6024

confuse 1] 65/20

conlusing {13 34/10

Consent {11 7¥11

consider [1] 71/0

consistenl [¥] 55/22 56/2 78718

console {1] 51412

consolidate (1] 8220

consolidated |7) 84/9 84/10 84/11 84713
B4/15 B4/17 84/19

conslanily [2] 19/16 66/8
constitutionality [3] 74/19 75/6 75112
contact {1] 56/10

contnined [1] 56/23

continuution [1] 8¥715

conlinued [1] 82/13

coutimuously {1] 15710

conversatfon [6] 6/5 20/2 43/25 44/3 4477
44/8 .

conversulions [1] 38&/1

conl [1] 66711

cooperation [1] 643

Coromer's [1] 54/2

coxral [1] 29/20

correcl [34] 17716 36/15 37/6 40/23 43724
44/177 4521 46710 46/25 49/14 49/24 5(¥14
122 531723 52/12 54411 57121 5877 5971
B0 FOMT 59124 59725 6YS 60¥22 6142 G110
62/15 62/16 62124 75/17 T6/0 T8ILY 83/23
couch |1] 20/22

condd [11] 11/2 13/9 25/25 30/7 30/12 3/10
50724 50/25 69414 69/17 82/1

couldn't [2] 19/12 69/8

conmsel {13] £9/0 50/7 53/25 68/13 6922
TOVT B1/6 81/18 B2/2 82715 82/16 83/5 813
count [39] 64724 G5/19 65/19 6115 78/3 785
T8I3 T84 78/21 78/24 T9/10 79714 8022
81/7 8277 83/11 83/12 83/19 83/20 83/25
B4/2 84410 84711 84/13 B4415 B4/15 84417
84718 B4/19 B4/20 85/6 85/13 B5/14 85/15
8516 8518 B5/19 85/20 B5/21

Count V{1j 8518

Counl VI{1] 84/11

Count XL [1) 3418

counts [13] 7874 78/ 78/10 78/15 79/18
79419 BOr22 81710 81713 82/23 8A/T 3443
8475

COUNTY [5} 173 1224 54/2 56/9 86/3
conple [3] 64/1563/3 71710

TOF8TOML 717 TUB T2/11 T3/13 76/4 76/13
16715 TO/17 77120 T/16 T9/18 79122 83/10
86/286/22°

Court's [4] 34/148/14 71/11 B¥/L5

W17 10425 B6/3

cousla [2] 5825 59/6

coveard [5] 31/4 34/18 34/19 34/72 35/1
craft [2] 25/9 25/18

crafting [1] 24/2

ernfls [1] 5579

Crawford [3} 6W18 70/7 7710
Crawlord's [E] 709

crib [7] 2209 22/13.23/23 20/31 51421 51125
35¢17 .

crime [5] 54/18 54/24 56/7 6818 69/25
crimwes {4] 85/0 85/10 85412 85/24
criminal [2] 815 85/11

critical [1] 4723

cross [3] 26 13741 3445
Cross-exominalion {2] 26 34/5

erux [1) 73/5

curlous [11 47724

G814 114 75/19 T6/2 76/21 712277722
BI/i2 81/2] R2/18 83/24
Dodge {3) 32/17 32/18 36/6

D

court [24] 172 41 415 0720 1074 13/10 63/12

cowriroom [9] 5/11 5/14 5/19 6/11 6/23 713

D-0.U-G-L-A-8 [1] 9721

D.A.'s [1] 74725

dad [1] 8§22

Duddy'’s [1] 22/17

danger | 2] 81/2081/25

date[3] 17/2 17/12 493

duting [1] 15720

Dravid [2] 4/23 4425

day {12] I5/13 15/13 15/13 15415 17/5 2(/14
23/7 33/4 39/13 V6 56/5 67/18

days [4] 32/12 3213 32/14 G7/16

Deadly (8] &/16 8/17 8/21 822 8/23 85/14
85716 85/17

deal [1] 65/21

denth [3] 54/6 54/7 66/16

DECEMBER [2] [/17 4/}

decide [1] 80711

declsion {1] 76/13

defendant [40] 1/10 1/24 4/20 524 11/8
11724 14/2 15/3 1519 16715 18/5 18/7 21/10
22721 2443 24710 28713 29/14 30716 3111
33/1 33/ 33/13 33717 48/23 49/7 49/10
49420 50v2 SO/8 50716 X271 51105145
5120 56/11 62724 66/ R5/23 8525
defendant's [1] 53/13

Defender |1 1725 '
deliense |6] 45/9 50/7 53/25 63/24 64/10
68120

demeanor {8] 40/17 45/6 51/5 65/14 682
Department [1] 54/17

DEPT[1] 18 :

Deputy (2] 123 1725

deseribe [1] 40716

described [1] 55/16

desperately [1] 39/10

detall [21 53/11 54/16

detective [3] 54715 56/6 56/7

determine [1] 77/13

delermined [1] 54/5

develop [1] 12/13

dial [1] 41/16

did [103]

didn't [21] &8 8/ 18,22 22/527/16 31125
3507 35/ 35/11 30/ IH23 41/5 41/8 4423
4912 52/23 60415 68/1 68/6 73/25 81,25
die [1] 31/16

Diego [3] 6047 607 60/8

difference [3] 6/19 43/16 65/10

different [3] 16/4 70/2 73/6

diligent [1] 53/14

direct [3] 2/5 10/20 55/19

directly [3] 23/24 27/10 28/15
discharging [2] 78/21 80x2

discretion [1] 6/25

discussion [2] 23/19 38723

disjunctive [2] 80/23 81/10

dismiss [1] 8442

distingulshment {1} 72/2

distracted [1] 30/25

Disiriel [9] 1423 612 6/6 6/L5 7177 7644 7613
T6/15 8642

divides [1] 27/8

do [55) 516 5/23 6/9 777 9/14 9217 1072 10/6
10622 10/24 10/25 1175 12/5 12/9 12422130
13/13 14/4 14715 187423 19/1 19710 20/8
2U/19 22/18 23/4 27/23 32415 33/24 34411
34719 34/21 39/21 46/1 4604 47716 47722
409/20 50/10 53/8 57/19 63/25 54/18 6816

does [6] 1973 34725 40/9 47/8 73/18 74/21
doesn't [5) 7022 72/1 73117 4421 74/25
dofng [20] 1822 19/5 19/24 2(0/14 20/20
20021 28/24 29/1 68/5 6579 TL/1 71/ T8/11
80423 80/24 B(/24 §1/2 83/10 83/24 84/23
don't [A5] 421 5/16 6/1 6/6 1008 16/20 2042
2503 317 34415 35/11 43/22 44411 44014
A4116 4619 47/ 47124 47725 6746 6119 69121
T 0014 7025 7373 7423 15120 76711
T9/12 80/24 8178 81714 82/6 82/18

done [8] 25/6 62/8 63/23 75/16 7443 75/13
79117 8517

door [25] 17/11 17/24 1872 18/4 1919 19/25
24/14 24120 2515 2518 258 21 2713 2745
N0 41725 43/19 44724 44425 4571 4577
45415 55/13 56/16 6813 .
doors[1] 29/6

doorway [4] 28/5 28/7 51721 55118
Douglas [2] 9/209/21

down [6] $/15 10/3 22/6 22/6 22/% 2213
D [11 5441

draw [1] 06/21

driver's [1] 56/16

driveway [4] 34/25 55/2 55/23 66/24
drove [2] 36/9 7T0/19

due [2] 58/2] T0/6

duly [1] 1(¥16

Durange [5] 32716 317 3%/18 36/6 56/14
during [8] /23 13/25 15/1 2110 334 33113
4372 56/12

DV [1] 4/15

E

E-R-M-A-N[1] 922

E. T [1] 53/10

each [9] 7720 11721 78/15 78/18 79/15 79/19
81 8177832

earller [3] 12/2 57/16 67/16

early [4] &/8 12/ 1211 6718

cagler [1] 14/15

Echo 164] 11712 11/14 11425 12/13 1218
13/4 13/25 15/2 15/6 15/23 1641 1713 1425
18/20 18723 1042 20720 22/8 22/10 22/25
I3/16 23717 24/3 24719 2512 271153 18/14
29/6 31718 32/LS 33/6 33/14 33/18 35/16
3523 36/0 37710 38/3 38723 39/5 39/22 40/4
A 13 4020 41/8 A2/ 44115 45/23 49715
106 S0/19 SW/21 50v23 52/10 52122 5404
34721 62/14 63/2 6344 6316 63/8 63710 66/9
Echo's f2] 5¥1 50717

elght [11] 1116 11/17 11421 20710 35/16
41713 41/14 42/23 T8/12 8310 8447
Eighth[1] 86/1

elther [9] 9725 3310 33/14 45718 70/22
T421 1923 31111 81415

elect [1] 74/24

Electric [1] 4810

element [2) 72/14 73/12

elements [2] 69/2370/24

Fleven [2] 72724 7317

climinatcd [1] 84/4

else [31 13/3 52/20 6471

else's|1] 723

empty [4] 55/4 66/23 66/25 66/25

end [3] 16/13 38/18 65/21

endanger [1] 82/13

endangered [2] 32/0 8210
cndangermenl [2] 8/24 81/3

enough [7] 41/1541/20 44121 65/12 68/5
T6/19 7719

79



enfered [5] 22/18 63/19 6T/t 77/6 81/4
entering [5} 65/14 72/20 73/8 13/2 75/23
enifers 2§ 7317 7116

cnlire [2) 7716 51/6

entry [2] 65/ 74/6

enurverated [1] 74/7

- |escalate [1] G5/16

escalated [3] 44/8 68/ 68/

escalates [2] 43/2544/3

escalation [1] 44/7

ESQ [4] 122122 1/241/124

esventially [1] 78/17

eslablish [3] 7325 76/25 71/1

even [31 72124 8413 84/3

eventually (61 20/3 2004 36/7 39/2 43/4 46124
ever [7] 15/19 15/25 31/1] 33/10 33415 40/3
49/25

every [5] 15/12 £5/13 15/15 G9/15 78/13
everybody (2] 57176472

everyone [1] 109

everything [1] 47/8 .
evidence [5] 53723 54/24 63719 64/6 TS
evidentiary [1] 6/21

exactly [1] 19/10

exantination [9] 2/1 2/5 26 2/7 28 1(vX)
3475 4821 5247

example [3] 43715 6941 72/23

exclude [1] 7/8

excluded [2) 5/13 7/3

exclustonary [1] 4/11

Excose {1] 1712

excused [11 53/1

execulion [1] 5612

exhibil [7] 34 3/5 53/9 53/1t 53/18 53/21
64/4

exhibils (2] 3/1 63/14

exited [1] 55/21

expansive [1] 7416

explaining [1] 75/16

explode 1] 41720

extenston 1) 695

E file [1] 85/9
filing [1] 1

eater [10) 27/1 44/21 44123 66/d 69724 713 |final [1) 54/14

TUS T3 1319 1322 finally [1] 54713

(inding [2] 76/18 77121

fine [2] 711 22/5

Grearm [15] 8/15 8730 8/23 26/12 3317
53715 56/20 56/21 64125 6622 T8/22 8052
R11 85/14 85/17

fivenrms [3] 3373 33/7 53/11

fired |4] 45/16 47/17 47/23 82/11

firing {1] 79/6

firings (1} 79712

first [13] 94 10716 11714 23/) 28/12 43/22
44718 57/24 58/13 6143 64423 65/5 814

five [11] 23/6 23/16 23/18 36/2 T8/6 T8/12
82/22 82/24 8377 84111 86421

Noor [2] 28/2032/4

Florence [3] 58717 5822 58/23

Florence M [1] 5822

folding [1] 20/21

following [2] 54/14 54/24

follows [1] 10/18

Forgel [1] 31/16

Torth [4] 34/17 35/1 44/12 B5/t}

forum 1) 75/13

forward [3] 17/1 39/13 77125

found [2] 47119 6624

four |2} 47723 86720

fraud [1] 74/10

frequency [1] £5/14

Vriday 3] 17/7 17116 17117

Fridays [2] 14/8 14/18

friend [18] 35/1942/10 58/18 59/23 6072

60¢5 60/2 6O/11 60/13 61/8 61/10 6124

62/23 63/1 6374 63/6 63/8 63/10

friends [3] 35722 62/12 62/13

frlendship [2] 11/2111/23

frighlened [4] 4272 42/5 42/8 (/8

front [B] [7/11 17723 28/15 55/5 55721 70420

7146 B0/10

fucking [1] 16/21

full [3] 717919 87/5

further [L] 35

fulire {11 63/20

got [13] &/18 8/20 14/0 14/18 30711 32/20
42/10 67/19 67/20 75/20 76124 85/1 8542
grab [1] 2521

grabbed |1} 25/13

grandmother {1] 57/25

grant [1] 779

gray [1] 32/16

Guard [1] 42/14

puess [5] 17/24 29/2030/1 A5/11 52/25
gulity [1] 68/19 :
gun [15] 23/13 26/6 26/10 30/18 41/5 43714
46/14 48/23 48724 65/10 66/25 Y20 7717
81120 81723

gunshol [1) 54/6
1gggs|1 1823 -
H

had [45] 1273 12/12 1472 17/25 [8/20 1821
19/% 19723 2016 227 241922123 22128
283 29/17 29422 30010 30/11 30/22 32/15
32716 35/4 35/13 35716 37/5 37/18 37/19
38/23 38/23 41/10 41/18 42/317 45/6 459

46/14 48/12 48124 50/3 5013 52/10 5710
56/25 66/16 66/18 67113

hadn't [1] 40719

halr [6] 18/23 18/24 19/2 19/5 197 19/10 -

hall {1] 23724

hallway [6] 26/17 27/8 27/8 28/4 20/5 55/24

hand [5] 913 23/13 2411 26/7 26/10

handgun [3] 4172 55/4 56122

hands [2] 19/8 19413

happen (4] [7/8 29/3 31/545/22

happened [14] L8/18 19/22 22/2 22/22 25/22
2714 28/21 29/16 29/19 30/5 30/10 30420
317244714

happens [2] 23/16 45716

huppy [1] 387

harassing [3] 15/6 L5/8 662

harm [3] 30¢18 80/12 80v12

has [6] 4077 40412 55/45 65/1 7577 7512

hasn't [1) 23/6

hate [1] 7H/1I(

bave [77] 5/13 5/23 6/9 6/10 6422 714 75

®/59/2 11720 13/22 13123 14110 19/2 1948
19725 2249 23/19 24/14 24/20 3042 3373 33/6

3310 33/15 37/1 39710 40/9 46/8 4717 49725
5345 5318 5518 57120 60/9 60v13 60/18 61715

foct [S] 37/870/21 70423 77/13 8L/10
facts [3] 54415 7515 THL3 -
faciual [3] 76/18 76/22 76/24
factuably (3] 76/25 772 T/4

faie [107 35/19 36/19 3%/11 37425 39/8 4243
4323 45/5 4718 T1Y

fairly {2] 38720 64/16

falling [1] 2273

false [2] T3/8 73/9

fanliar [21 1471 43/10

Bmilarized (1] 64/21

funuily (3] 3919429126179

far {3] 7713 7715

Fast [1] 17/1

Tast-forward {1] 17/1

favor (1] 134

fell [3] 20v22 327/24.28/20

felomes [1] 63/13

felomy [5] 6823 69/4 6917 71 7509 -
few [4] 16/4 30/21 38721 64/17

fleld {1} 7216

fght [2] 45/5 G8/5

figure [1] 69/8

extent (1] 45733 G

exterior [1] 55/5

F Gaines [3] S84 S8/ S0/18
Gavla {1] 5472

face [1] 9712 gel [1] 19/9

gentleman [1] 67/24

get [18] &/13 7/12 23/3 29/21 30/6 30/8 31717
59/13 60/15 61725 62/1 62/4 62/6 6)/18
65124 71/25 7813 86/13

gettlng 2] 30/13 37

Gina f1] 6373

girlfricad [1] T0/10

give [7] 7/20 7/21 23/6 23/18 39/2 68725
T2

glad [1] 71714

w0 [25] 7721 9/ 17/18 1819 HNS 246 226
2413 25/5 20724 30/6 31710 43/5 43715 46/20
4712 64717 64119 64120 65/16 6817 6972
TLAS TS5 8OO

God [1] 916

goling {41] 5/8 5/13 67 6/17 T/ 91 910
16/21 22/8 31/5 31/8 319 31710 34/9 38
41120 46714 46/17 46/20 47/3 47118 41/20
48/1 5022 5712 57119 57/21 6V16 62720
63/12 63/18 64/16 64/23 12123 13721 7606
7N T 186 8172 LS

good [7] 34/7 34/% 34714 36/21 T4/15 84724

8617

6248 62122 6373 63/5 63/7 63/14 65/8 65/11
65713 67722 60/5 7014 7146 7110 11118
THID 7215 72024 TS 73120 7302 73025
TH2S TAIS 1446 75423 7615 76/6 77724 T8I
79723 BLY24 8147 82718 83/6 BS/2 85/0 86/24
having [3] 10V16 2244 3927

be {177)

he's [8] . 1178 2575 54/8 57/12 6719 74/13
T51375/11

head [3] 10/ 30/18 55/12

Tear [11] 100 2316 43/22 44/6 4478 44715
4B/2 49/12 50/25 S1/12 52/23

heard [7] 812 17721 25/2 2504 4771 66/5
67724

hearing (6] 1/16 4/8 7/8 7/0 5410 82/19

heartngs [1] 63/21

held [2] R5/25 S6/24

bl [11] 9716 1979 29712 30712 30¢14 31712
31/17 31717 31/21 3710 8014

her [S1] 1221 135 14/1 15/ 15710 15116
18/21 8721 18122 18723 15/5 19/7 19/3 199
19/10 19713 2142 22/5 22/5 22/7 2213
23113 22/23 22/25 23/B 25/6 25/7 25/13
25/13 25/15 25/18 25/21 25/23 25/24 16/6
26/ 26/14 26/21 26/22 26/24 /15 31717
5004 52024 60/22 66715 66/16 G6/19 TOH12




H

[identity 1} 54/
IT[2] 78/4 85/14

Iver... [2] 75/23 80/14

here [14] 72 9/11 12/24 1924 19725 23/17
5012 63/20 65/8 68/13 ‘1512 75/4 75/18 76/7
herebry {1] 85/25

herein [1] 85/

high (1] 26/13

him | 29] 10/25 1172 19/15 19/20 1972) 19/23
2312311 23/15 2521 3Q¥2 317 31715
3116 35/13 35/25 4208 42123 42124 45/12
49/15 4916 51/12 67/19 80/ 80713 81/12
86/24 86725

himself [2] 5/23 57/13

his [28] 4720 14417 23713 24/11 26/7 26M10
ZO/18 35725 3779 3719 3812 39/2 40/16 40119
49/13 52/13 57112 65714 66/14 66/23 68/2
68/13 69/3 70/9 TO/19 T0/20 73722 75123
hitj1y 47/12

hold [3] 69/7 83/24 86/24

holding [2] 22/7 26/12

hele [3] 55/3 55/19 55/20

holster {2] 55/4 67/1

home [37] [4/11 36/7 36/14 36/14 37/8 65/1
635/2 66/3 68/12 68/14 68/14 68/15 68/20
G8/24 69/11 69/16 (69/30 65/2) 1073 7019
T/ UG TOMG T2/2 7243 T2 TAH0
T34 738 7314 73N 73422 73/24 7523
TRI2 TG 83/

homeowner [1) 73721

houmicide |3} 5418 S4/16 54/21

Honor [34) 4/12 5/16 /16 95 9/33 10/7
1C¥13 11/7 17719 34/2 48/18 52/6 52421 53/4
53/24 54/13 55/ 56/5 §7/10 60721 62/3
63/16 03717 64/13 66/1 67/5 T1/16 82/4
84121 B4/2S B4 B6/S 86/6 86720
HONORABLE[1] i/15

hospital [3] 32/ 32/1t 32/22

howuse [40] 12721 1227 [3/3 18/16 2214
33710 26615 32/1 3247 30425 3310 33/14
36/6 38111 38715 38725 4077 40/13 43/7 4318
4370 4773 47720 50/ 65/6 65106515 66/10
618 611 67714 69/2 62/9 (9119 79
Ta/14 T 18 T6/20 1624 TH17T

jhouseliold |1} 36/2

how [26] 5/5 144 L5/5 18/23 23415 2218
2645 26/5 2977 30/16 32711 3722 38/15
41711 4171542715 43/1 ) 45/ 4522 4772
AT ATING 49410 51415 52/22 T3/
However [1] 56721

hubi [1] 1043

turting {1] 2577

hysterical (4] 20/8 29/9 51/6 51/7

M (1} 85715

inagine [2] 4111 45/16

immediately [1] 38/20

Immerman [1] 9%

impact {1] 6/12

important [I] 39/13

Imponnded {1] 56/18

inappropriaic [1) 42/[8

incldences 1] 68/4

incident [1] 79/11

incidents [1] 45/1%

incorporating [2] 83/11 83/20

INDEX [2] 2/1 31

lindicated [5) 14717 45/12 512 51/10 51220
Indicates [1) 53/11

indlcaing [13 5519 -

Individual [77 4/22 10722 11711 53/1665/15
T0/14 7018

indulgence [2] 34/1 48/14

Inference (1] 66/21

Informuition [1] 37/5

Infrequently 1] 11/22

injured [1} 47/6

injuries [1] 50/1

injury [5] 79/24 76125 B0/6 80/7 80/16
input [1] 67/10

inside (6] 22/21 55/3 5577 69/9 78722 79/6
instead f1] 83/8

lintent F131 65/6 65/12 66/3 67/2 6%/18 69716
09/24 7416 7477 758 7716 1118 77121
interpreiation [1} 75/17

intervene [1] 41/22

irvasion [9] 68/12 68/14 68/14 6%/11 69/21
T3 7212 73/14 73724

investigate (1] 54/2(

invoked [1] 4/11

frate (1] 40418

Trrational [1] 45/13

lirritated [1] 40/18

is[154]

isn't[3] 73/11 73/12 75/14

Issue [20] 6718 6/18 663 6720 T8 72118
72/21 13/6 75/24 1917

isspes {1] 77/23

it [155]

it's [24] 4713 648 26/25 34/14 ATR 47423
53/25 59/12 64/16 T0/18 7114 71/22 7317
F4/9 74722 74425 TS50 T7/23 TR/LT 79110
FO7LE 79711 1710 RS/S

iters [1] 54/24

1V (2] 78/585/16

I

Ivie [2] 54/15 5677
IX [2] B4/15 85720

Id {4] 57177187211 73/12

P17} 34234710 712715 714 76011
86/13

H'na[46] 7/9 13718 16/20:17/21 18/3 1910
21711 2417 24718 2642 26720 26425 28/19
0/21 31/ 30713 31422 34/2 40711 44424
46714 46715 4715 47724 4%/5 57721 58,23
61420 62720 63118 64/23 6671 68/21 69711
69713 73/8 74/20 14720 75/16 76/1 7713
T EG T8/ 78711 BL/LO 857 :
I've [8] 4/134/15 8/18 5711 63/23 64/21
L1 7O

EV-LE [1] 34/16

m[1] 5313

idem [1] 84

identification |2] 53/22 6/5

idenilified {17 11/8

identify [2] 11/343/14

Jenuifer (4] 59715 60417 GO/1B 60718
Jesse [5] 13/8 13/12 13/16 26/20 84/14
Jelt [51 1378 13/12 13/16 26/20 84720
Joanas [1] 59/18

Todey [7] 13/8 13/11 13/15 22/16 26/19 29/4
B4/12

Joe [2] 23/6 54/22

joined {1] 43/4

joint [1] 67712

JOSEPH [6] 2/3 9/6 9/7 9/20 10715 66/8
Judge [14) 5/7 6/1 657711 5711 62/10
64724 68/12 71T T6IL5 T9HT 8318319
86/17

Judicial 1} 86/1

July [10] 13423 [7/2 17/13 17414 1T/15 32020
33/14 50/% 54/19 56/6

July 27th [4] 17/232£20 54/19 5646

June [16] 12/6 12/7 12/9 12/10 12/11 13722
16/7 16/8 16/11 16/13 37/13 37/16 38/11
38/13 38/15 38/19

June of [17 16/8

ary [4] 77713 79/4 8/10 B0/10)

[ust [39] 5/14 /20 1042 [1/2] 14/15 18/19
19/2 29/6 23/7 23/18 242 24718 24/18 26/5
28025 3117 35/11 4473 46/9 46120 46£2]
46/24 47/24 529 §3/5 53/24 6212 69/13
70418 73/5 73/11 73112 7445 75116 81410
82720 83/9 86/13 86/24

USTICE [3)_1/2. /15 4/

K

kept [1] 2471

key [7] 22719 22/20 4047 40/12 65/1 67119
7524

kids {8] 13/5 14710 19425 22/4 2373 20220
3171 50117

KHI[5] L6/21 W10 46/20 46721 6713
Killed [1) 29/13

kind (47 15/14 16/18 32/15 35/12

[inds 1] 23125

knew {2] 4313 49/10

knock [4] 39/15 39/16 3918 49716
knocklng [1] 49/11

know |58 4/17 4121 6/6 6/9 1022 11411
E3/13 14/2°14/4 15714 1519 18723 2042
21719 22/15 22/18 23/2 31/4 31725 32/15
35711 39/3 39/21 41715 41720 42/6 43411
A3V 64411 44014 4659 AT16 47122 47725
65710 67/6 67/% 611 67/17 68/5 69/18
69721 69723 70/ T3 10035 7110 133 7572
TSI2IT0/3 768 7611 76712 77/17 BY11
81/14 81725

knowiedge [4] 11724 31/21 33/6 4874
knovn [2]_35/13 4273

L

J

[auguage [3) BV 83/12 8320

J-A-Y-C-E{1] 13/11

J-A-L-£-Y |1] 13712

J-E-S-S-1 [1] 1312

J-E-T-T[1] 13/12

J-0-D-E-Y [1] 13/11

J-0-S-E-P-H [1] 9721

Jacquatine [1] &4

JANSEN[1] V15

January [2] 13721 86/7

Yanuary 16th [1] 13/21

Jasper [2] 87/8 87/9

Juyce [10] 13/8 §3/11 13/35 22/17 26/19 2044
20021 20022 3046 8416

Fazey [11] 13/8 13/12 13716 13/18 2277
22712 24/8 24124 26/21 52/3 B4/18
Jazzy's{1) 13/20

larceny [1] 69/25

large [1] 5215

LAS[3] 172 4/1 54117

last [2] S4/15 61720

Inte [1] 121D

laler [8] 7/15 16/13 2009 2342 56/5
laundry [2] 20/21 20722

faw {7] 66/2 6945 69/14 69/22 T0/1 T5/25
81715

lay [4] 22/6 22/6 22/8 22112
leading [2] 66/6 66/16

learm [1f 15/2

learned [1] 43/1L

least |2] 3%/3 51/18

leave [3] 2043 61725 78/2

leaves [2] 38/11 46/24

81



L

mental [4] 80/6 8077 80/16 84/1
mentioned [2] 31/946/11

leaving [2] 6/22 8¥15

led [2] 26/3 44/6

Teft [5] 20/4 36/7.37/9 38715 71/10

Tegal [3] 872 65/3 76/23

legally{1] T1/12

Teglslature 1] 7571

lenpiti[1] 28/16

led [13] 4/10 4/19 /5 24/5 23415 31/16 36/22
T TN T8 71525 76711 78711

let's [3] 62/18 78411 8624

level [1} 86/8

Heense [2] 56/14 TH24

Fike [12] 57 19/ 26/F 3372034725 3512

GIZS 67721 70713 81711 8247 83/25
Line [1] 5/15

Lines [4) #0/14 44/15 46.’19 46/22
Lisa [1) 5441

st [2] 57714 62/1

Lksled [4] 58/6 50/23 6110 61/24

lists [1] 63/13

filtie 2} 37/20 4¥13

living [5] 16716 1813 18/14 21/ 39/6
Liz[2] 4/12583

locate 1] 53/15

located [4] 55/2 5510 55¢17 561
long [71 2377 3271 | 4215 472 4713 6416
65724

look {d] 28/% 33720 78/16 78124
looked [4] 23/523/17 26/1 7812
lesaks [2) 5/7 60725

LAOPEZ [} 1/24 4433 4025
Lopez-Negrete [1] 4433

lowd [1] 18/1

foved F1] 18/23

Lower [1] 8677

Lucas f6] 11712 11714 11/25 544 62/14 63/7
Luger [4] 55/12 56/2 56/24 56/25
lying [2] 32/3 50423

mentioning [1] 34/18

MERCER |5} 1/22 2/5 2/7 412 53
messages [4] 15/7 15/ 15/17 66718

r?_c;; [71 11719 35/16 35/17 42724 52/11 52724

15

melhamphetamine {1] 69/3

Metropolitan [1] 5417

mic {1] 10/

Michael |1] 589

might [10] 8/3 38/16 39/14 41/12 42/6 50/18

65124 67/22 74/16 75125

militory [4] 42/1] 43/2 43/4 43711
millimeter [B] 55/11 55/11 55/12 56/2 56/19
50122 56124 56725

smind f1] 81/8

minule [3] 8/18 23/ 84/14

minotes [5] 23/6 23/16 23/18 64/17 66/16

missed [2] 21/23 66/17

Misty [1] 60/1-

mixing [3] 68/13 68/22 69/12

moment [1] 34/16

Mommy [3] 22/17 22/17 29/13

monik [1] 16/14

months [2] 13/23 13724

more [7] &9 34/11 435/10 84717 67/6 67/10
T6/5

mornieg [11) 174 17/10 20/ 20015 216
217 3219 3477 34/8 30/16 49/11

molher [3] 58/6 78725 80/13

motlon |2) 7/8 75/13

notlons [1] 7/12

move[8] 12718 12/20 16/11 38/13 38/15
39/13 47/8 5317

moved [3] 37/8 37/13 38/17

moving (2] 3825 77725

Mr [3] 26 2/8 3977

Mr. [40] 4/4 4721 5723 9724 3413 3477 34415

3417 35/22 36/4 36/11 36/15 3725 3811

M

38/15 38/24 30/2 39/18 35/21 40/3 4213 42/6
4213 45/2 A5/6 45719 468 A6/1 1 48/4 4846

muade [6] 1622 35/4 37/3 38/9 50715 57/18

nagazine [1] 56/23

magazines [2] 56/22 56/23

malls [4] 16/5 16724 16/25 21422

maake {137 15/19 15/25 16/3 25/5 3177 34/11
4024 41/8 57120 63/13 72/} T6/15 7811
making [61 16719 25/7 47/4 74713 76/17
813

managed [1] 29/21

manner [1} 54/7

Manning [1] 5825

many [3] 5/647/1651/15

marked [2] 53422 6445

mareled 1] 11725

Mary (1] 5821

mastes [L3] 22/10 23/23 Z4/7 24713 24723
281 2873 2817 29723 30723 3213 51421 55/16
maller [4] 8/1145/24 73/17 86/§Q

otary [16] 6/11 9723 10/12 L1/7 46/8 5715
6320 6478 G819 TUI2 TS0 79125 BV
04 810 8o

maybe [2) 81 65/21

me [(35] $/5 11/2 83/ L3123 17/25 21121 2244
2345 236 2309 23/17 23ING 215 27718

5210 52/11 32/19 55/9 5613 57/11 65/
07/25 79 7422

Mr. Averman (5] 9/24 3477 52/19 55/0 67125
M., Coffee |5} 4/4 4/21 5/23 34)3 34/15
M, Crawford's [1] 70/

Mr., Turner [1] 72/22

Mr, White {20} 34/17 35/22 36/11 37125
38111 3815 38724 39/2 39/18 3W/2] 400
4213 42/6 4512 4519 46/8 46/1 | 48/4 4K/5
SULLFHIL

Mr. While's 17] 36/ 36/15 42/1% 45/6 5/10
36013 65/1

Ms{2] 2527

munch [4] 37/22 43422 516 32117

multiple [1] 7577

murder [11) /15 8/16 8/21 8/22 66/6 66/7
68118 77/ 71/10 85/14 B5/15

miurdering [1] 80/13

my {17) 71 2377 23/7 3046 30741 30/18 (X138
43/9 48/15 52/1 5325 69/2 7077 13/8 74/L3
T516 7617

myself 2] 64721 783

napping [1] 2125

Natjonal [1] 42/i4

tnearhy {11 79/2

necessarily [4) 357 422 42/7 6517
need [9] 578 7715 23/8 20/12 34/15 4013
676 6719 T3/18

neglect [107 824 T8/15 79/5 79/11 837
85718 BS/19 85/20 85/21 8522
NEGRETE [2] /24 4/23
MNEGRETE-LOPEZ {1} 1/24
NEVADA |4) 1/64/9 T3/1 B62

never [3] 37/3 37/5 69/5

neveriheless [1] 8013

next [3] 23716 52/1 56/21

Nichole[1] 61/

Nicole [2] 62/22 635

okght [61 20/23 36/7 20420 48124 GW/1Y 67723

nkghts [1] 14/9

nighistand [1) 30/7

nine [5] 13/15 56/25 78/13 83/21 86/21

o [49] 1/7 1/8 942 10/1 1072 18%/11 2312
2314 24412 25/2 2812 30v4 31/13 32/24
332 333 33/8 33/16 35/0 37/4 3747 3818
3972039124 405 4171 4144 4177 410 4377
4319 44710 44/13 4873 49/23 51714 32/5
52/21 53/19 53/21 62/25 63714 63/16 63/17
6412 64/4 64/2) 86/24 86/25

nobody [2) 30/10 67/19

noon [1] 50/

northwest J1] 55/8

nol [60] &/18 7/4 7/6 719 1042 1672 19/10

21/11 24/18 26/2 26720 28/19 30421 31/22
35/1037/19 38/20 39/5 40711 40422 40724

41/2 45(4 ATIS 47/23 49/18 5048 50/24 51410
SH10 57112 624 62724 65716 65/1 66/24
6717 Q106719 68/9 68720 68721 69711

TU12 7207 TH10 74/4 74124 74125 7640

THIO TS 79712 8¥14 B1/3 81722 828

83/2 855 857

nothing [4] 9/15 10/17 65/15 68/4

notice [4] 8/3 8/8 8/945/2

notifled 1] 825

now [25] 477 5/10 5/18 5723 8/13 9724 34/23
3512 4EV6 42/5 46/1 49/9 5719 61725 6211
62/20 63/12 6477 64/9 TO/25 7418 76/21
7913 83/23 85/t 1

number (5] 6/11 14/14 35/13 53/13 56/19
nurmbered [2) 84/3 84/5

muierous [2] 18/2]1 21/21

Ny {1} 56/14

O

OCLOCK [1] V17

0-U [1] S5/10

0-W-S-L-E-Y [2] 59711 59712
object [1] 6/24

ohicetion [3] 972 53/19 63/15
observe [1] 50v]1

observed | ] 54423 §5/1
obviousky [3] 41/16 42/5 47/6
occasions f1] 4825

occurred §2] 15/12 1&/42

off [7] &/3 14/9 14/18 40/16 52/1 65/5 6516
offense [2] 69/23 7045

N

28/12 20/5 30/ 3018 31/4 31/1031/16
31716 34/10 34/15 36/22 395 VLT A6/15
49/4 684 TIN8 7119 7{/25 78/11 85/8
mean [8] 13/22 1875 19/6 39/3 74123 74125
81715 8I/16

means [1] 42724

meel [3] 11714 11718 52/22

name [16] 7/21 9/19 5/19 10422 L1/12 36/15
370 3779 54716 5871 5813 60/23 61/3 51720
6571 T0/12

names [12] W13 7/20 725 13/6 13710 5014
5T7 57720 5721 6241 62/12 6220

Maney f1] 54725

nap [4] 20/24 20/25 21/13 66/15

offenses [1] 748

office [4] 54/2 56/2 74/25 75/14

Ob [4] %18 31/13 58/23 61419

okny [73] 4/19 5/2 10710 12124 13/3 1313
13/20 1571 17/1 17715 18/25 19412 15715
19420 20024 22/21 23/9 23415 23/25 2413
24/19 2576 2873 3072 33/22 33/24 34714 39/6
V12 4175 41122 4315 4571 45/5 45718 46124
47/2 A8/1 4919 50/18 50725 52/18 52123




0O

petit {11 6925
phase (4] /12 6/18 6420 5716

okay... [30] 52/25 53/7 54/12 57123 5813
60/24 61/5 61/25 616 62411 62/17 62420
63/3 63/1263/23 647 64711 64/14 (Y11
TOR2 T T1/3 T8/ 7818 T8/20 78/21 78125
83/4 B4/22 5/

nld §2] 41/11 41715

older |1] 22/16

oldest {Z) 26/16 26/18

once [6F 22/21 X1/21 30710 47/13 47114
4715

ome [24] 548 6/7 7720 9425 1942 29/21 33/10
46/7 56/23 65/7 7206 73/16 T4/7 75/19 76/2
78/6 7814 7910 79/11 79/14 81/7 8277 83/3
83/16

ones [1] 73

anly {51 5873 7/T71110 77120

open [7] 24/14 24720 25/9 44/25 45/1 45715
55113

opened (4] 25/5 25/8 44/24 4517

openly [2] 40/22 5512]

opiaion [1) 71711

opporluity [1]1 45/25

opposed [1] 73/14

order [1] 8525

ordinary [2] 41/11 41719

originally {1] 11/19

other [17] 311 524 6/8 823 11422 15113
20/1 311 4001 5373 50/3 73721 75/3 78/13
80/5 81122 85/17

our (2] 19/25 6710

out [16] 25/10 378 38/17 30/4 4142 41710
41718 45/19 47/3 49/4 30622 51716 55021
40/20 65/15 6O/8

over [18] 912 16/4 16/23 10724 1925 26/5
T 2024 30717 3978 46712 8149 83/11
83/19 83125

own{15] 41/23 65/566/3 68715 68/20 68/24
6949 65/2070/4 73/4 T3/8 73122 7413 15123
76/24

owners [I] 67/13

owns {1] 7220

phone [16] 15/6 15/8 15/17 16/23 (912
21722 29118 3046 30/8 3010 V11 3004
I8 4675 46/6 66/14

physical [3] 79/24 79725 80/12
physically [1] 46/4

pick [1] 14/8

plece [1] 64718

pisiol [2] 33/21 43/17

place |9} 4/8 14/5 72/25 79/24 81/3 81/S
8121 81124 82/1

paced [1] 8077

placing [L} 84/1

plain {1] 73/13

Plaingiff [1] 1/7

plale {1] 56/14

playkng [1] 7216

plead [1] B2/6

pleading (1] 78/18

25/3 34/10 74¢14

pled IS] 78/16 78/17 78/20 797 82/5

point [32] 5/8 6/13 11/2 F2/18 14711 16711
1310 20012 21712 24/6 24/23 25/ 26/14
29/16 30¥5 30020 31/23 40/1 40/16 40125
4173 4146 4471 44115 454 46/T 47/19 69722
73/1 73/4 77122 79/9

police [B] 31/24 32/25 34/21 46/1 46/7 514
ST 5417

policy [11 7!

pussession | 5] 8/15 8720 6425 67/14 8513

possible [1] 7/12

possibly [1] 5/24

polentiai [3] 3/11 57/15 7513

Potter [4] 58/17 58/15 58/22 58/23

pounding [2] 18/2 184

prelim [1] 7020

qpmﬁnﬂnury (3] 1116 478 54/10

Prescott [1] 56/10

presence [1] 80/14

present {41 4/20 49/15 56/12 80/3

presume [2) 62723 63/5

P

Owsley |2]_59/9 59/10 ﬂprclense 12} 7387310

pretty [4) 45/16: 46716 47/ 52717
primary [1] 67/14

pa[2] 54420 56/6

pad [1] 82

Palirurap (1] 70020

paper 121 7/24 624

papers [1] 67

pataphrased [1] 46715

parcet [1] 791

part (3} 20/1 57/18 7825

partienlar [3] 40¥24 53416 70/5
particukrly (2] 08/F 10/15

parties |1 333

pass [3] 7724 34/2 48/17

past (3} 35/4.40/2 68/3

Patricia |1} 63/7

PEACE [1] 1115

penalty [4] 612 6/18 652057716
people 6] /11 6722 7/13 7/17 S/L5 63419
pufernwed f1) 5473

periraps [2] 4071 41722

period [4] 15/1 19787 2110 33/9
permission [7] 7214 73712 7315 73716
THLOTA/22 Wi

permit [1] 53115

person [9] 1623 35/12 50/1 66123 72/19
TY20T3/1R 1522 THN6

person'’s [1] 7319

personally [2] 49/12 50/12

prior [3] 25/6 4824 49/19

prison [3) 31/8 3171046120
probable [3] 76/19 77/1 7221
probably [4] &17 7297723 79/4
problem [2] 80/24 &1/13
problems [1] 39/7

“|proceed 16) 475 W10 9723 10712 62/19 6478
proceedings (4] 4/2 V14 87/2 8777
process {1] G/8

properly (1] 76714

properly [1] 73/6

proposed [4] 53/% 53/17 5321 64/4
proposition {1] 6/16

proven [1] 70/23

provide [1] 3710

providing [1] 57117

proximity [4] 55/18 55/25 78/23 82112
puble [2] 1/23 7224

puil [1] 41/2

pulled [3} 2513 25715 25/18
purposes [2] 6/21 54/9

puvsuant [2] 7/11 54/5

push[1] 31/1

pushed [3] 25723 26/22 26/24

put [6] 38 21/7 2212 3622 53/5 63121
putting [1] 1577

Please [10] 6/3 7/23 9/18 9/19 10/2 1112 2346

prove [6] 6915 T2/15 T3/20 74/5 74/6 8111

Q

Quarter {1} 21/18
question {14] 0725 40/6 46/17 49721 50/10
64/23 7375 T6/22 76123 76/24 71112 TH20
79/3 7904

questions [4] 34/9 48115 52/5 65/4
lundckly 4] 38/2045/16 45/22 47/9

R

. |R-O-M-A-N-D-4.A {2] 6146 63/9
jralse [17 9712

!

[receving [1] 214

LRedlrecl 121 27 48721

R-E-N-§ [1] 59/21

Raquel [1] &V11

rather (2] 65/2078/6

read [3] 87 58/13 64720
reading (2] 73/13 75/8

ready [1] 4/3

really {4] 19710 73/4 7941 7910
reasonable [1] 85/23
reasons [2) 65/18 68710

vecall 9] 12/5 12/% 12722 20/8 31720 33/24
4973 49/20 50/10

receive [1] 15/17

received [1] 21/20

reeord [17] 410 4119 4/24 T/L5 721 8/3 10/4
LLAY 1377 ¥716 5T18 57/22 59713 62/2 620
TorLl 77124

recovered [2] 55/22 56/4

Recross [2] 28 52/7

Recross-examination [2] 2/8 52/7

referring [1] 49/7
reflect [4] 4/104710 118 1179

regard |1} &7/4

repards [1] 76/16

registered [1] 36/11

retated 1] 717

relation [3] 23722 27/1 51724
relatlonshlp [1Z] 12443 121512116 1572
16£2 3015 37/18 38724 39/8 39711 42417
42718

relalives [2] 62712 62/13

remain (3] %11 51/6

remember (2] 34119 34/22

removed [1] 32/6

Rens{1] 59/19

repeat [3] 26/8 33712 42721

reported |1] 37/1

reporter [2] 1044 13/10
REPORTER'S [1] L/16

reports [1] 37/3

request [2] 7712 63/24

required [1] 7445

requires {1] 73/14

research |3] 7171 71/9 75/21
researched [2] 71/6 7612

reserve [1] 64/12

resided [2} 13/3 [3725

residence [18) 16/12 1773 18/9 18/t4 22/18
J4F23 5516 357 5514 66/4 66122 6711 6%/ 17
TS 71721 T283 8042 8210

resides [1] 65/2

resolver {1] 33/22

respect [2] 63/21 70/6

respond [2] 13/22 30116

responded [2] 54/18 56/8

resporkling [1] 19/18

respanse [1] 49/23

responses | 1] 1655

rest {11 57/10

rests [2] 6419 64/10

83



R

81/12 81717 82/23 82125 85/5

resul [3] 75/25 8G/R BI¥15

retursed [2] 23/7 40/19

returning [1} 66/14

review [2] 6/9 72/12

revalver [1] 43/16

reword [1] 81/6

Richard | 3] 4/% 8/13 85/24

ridiculous [1] 69/5

right {36] 4/4 4/7 5/109/3 9/13 1/12 11/5
23418 27/3 27721 2945 3473 34/12 35/14 36/7
41724 4411 46/4 4617 47713 5211 52/1 57112
GOT 60710 6L/1D G3/8 6477 70425 73423
T3/25 745278112 T8/18 83/17 84/8

righly [1] 86/1Y

rigk [1] 80/11

Robertson f13 6119

Romandiz [[} 61/1

romantic [1] X135

room [31] [8/13 1&/14 2171 25/ 25414 25/16
25016 25/1725/18 27/2 2748 26421 29722
2924 3017 30/22 3171 3143 34717 43/19
4422 44123 4713 50122 51/16.51/25 5512
62/4 65/16 71/20 81723

rooms 2] 70784 70/18

|rale{1) 4/11

ruling [2) 77724 815

rug [2] 45/18 45/19

8

S-H-E-E-N-A [1] 6145

safely [1] 50713

sald [277 G290 14720 1716 19/5 23/5
A3/17 2002 29712 70T 29117 3019 319
34422 34/2535/16 36/17 37713 37715 3915
IO/ A [T 4346 44111 46/14 B5/25 8641
sake [1] 50717

sarme [12] /21 27/5 358/17 36/14 52715 52116
52A7 56/5 7071 80/18 B3/18 83121
Sara[1] 6375

sallsTec [1] 63725

suw 3] 25721 27713 48/23

say [26] /17 5/10 10/3 13/18 15/8 15/22
17/13 20/10 25/2 25/15 26/22 27417 28/10
28/23 29/9 31/19 37125 44715 45/5 AT7/8 4945
F223 6211 67721 7222 14/14

saylng [5] 2217 20/() 34417 34/22 TU23
says (91 46716 46/19 66/2 70/270/13 71417
AN TH2LTERE

scenarios [1] 754

scene {5] 514 S/17 54718 54425 56/7
scoot{1] 1OV8

Scott[13 34714

1ﬁcralche.s [1] K3

sereuming [1] 31411

sepnrated [2] 12/3 1%/12

separately (1} $2/12

separation 1] 15/3

Sergeant [1] 53/10

serial [1] 56/19

serious [1] 3719

serionsly [1] 35/8

served [1] 75/13

set {2) 85/11 86/21

setting [1] 86/12

seven [3] 20/10 78/12 83/18 84714 R6/21
several [1] 66/17

shake [17 10/2

she [55] 1Ovd 13722 13/23 15716 18/22 18/22
19/5 8977 19/8 19/9 19712 19/15 19/18 19/20
19721 19/23 20721 20422 2v24 20¥25 20
21712 2015 21719 20120 21421 21423 21725
22022203 22/3 2205 INH6 23/) 2316 2317
3575 25/10 25/19 2525 26/1 26/3 26/5 3645
316 37/10 50/1 50/3 5045 52/11 54/4 60¥20
66/13 66/15 66/16

Sheahan [1] 50/

Sheenn [2] 614 61/5

shadl [8] 47419 55/10 56/1 56/3 57/1
Sherift's [1} 56/9

shirt [1] 11/6

shoot [2] 43/1]1 6772

shooting [7] 39/14 54722 78/25 79/2 81/4
812181424

shools [1] 45/19

short L1f 767

shortly [2] 20/6 22/13

shot [Z7] 25/23 25/25 26/1 2673 26/6 269
26f14 27/15 27/18 2130 2742 27723 28/1
28/6 28/8 28/10 28/12 28/14 28/17 33718
45715 45/23 4523 30721 513 5117 51/1%
shots [2] 47/16 47123 _

should [10} 46720 65/19 65/21 76/12 T0/13
T8/10 78/14 79/14 82/18 B6/21

Shouldn't (1] 20717

show [5] 14720 20718 65/6 65/12 73/15
showed [5] 49/4 50/5 66710 66/18 67/16
showlng [1] 67118

shut [5] 24714 24/15 24/15 24721 24122
side |5] 7/17 522 56/16 62/4 67410

sign [3] 48710 57/25 6214

 |sigried [d) 57/22 62/7 62/18 62/21

signing [1] 628

sflver {2] 32/16 56/14

simple [1] 68725

simply [1] 7975

slnce [1] 4/13

single {1] 80/22

sir {107 4/18 9/11 LO/11 10422 | 1/11 34/13
34715 41/11 48123 58/11

sirens [1] 47/1

scrulhay (1} 6977

search [3] 53/12 53/14 56/13
seated [1] 918

second [2] 56724 65/6
seconds [1] 45/24

20/6 26/ 33717 39/18 39723 40/3 41/5 45/1
49/12 S0/22 50/24 78/11 79/18 81723
seeing (1] 8417

seeking [1] 80/14

scem 1] 35/11

scemed [1] 40/18

soeras [A] 694 74716 74/17

scent [4] 4714 35/25 48/24 69/6
semiautomatic {2] 33/23 43/15

seied [1] 76/3

separate [10] 79719 79/20 80/17 81/17 BI¥19

stster [1] 59/16
Wt [1] 224

sitling [2) 7/14 11/5
situaled [2] 27/11 51422

see [200 LV25 1121 23/01 2313 24/11 2512 [situation [7] 41/19 47/9 47710 47717 9723

79125 8047

six [7] 13716 13/23 13/24 7877 78/12 78112
&4r7

steep [4] 18/19 201 205 22/8

slegps {1] 22/10

sleeveless [1} 11/6

slow [1] 6B/

simoke [1] 69/2

so [56] 5/5 5/12 5/17 521 /A WG W4 VI8
2493 9716 FYE 10/ 1179 13/22 20724
22/6 228 2219 2315 2473 25718 27102873

17307 7309 15125 77122

30/7 30711 3043 AT 1042/24 50/15 529
5320 5715 6411 64416 65/3 67716 67/20
107141 72/14 7216 3724 75716 76/10
B80/9 80v17 81/5 82/2 82/21 83/9 83/9 8473
8577 85/7 86724

sofa [2] 20/24 21713

solemnly [1] 9/14

sone [25] 6/22 12/18 14/11 19/9 2016 20/21
21712 24716 24423 31723 3409 35/4 400
4325 45/13 47719 5673 7171 7189 7222 73/1

1somebody [41 3716702722 74/10
somehow [{] 69/15

something [121 5/14 15/12 17/8 15/8 34/18
3872 40¢14 44715 46/19 46721 71127259
somewhere [1] 14722

soon [1] 38/15

sorry 18] 13/18 17/21 18/3 31/13 44/24 48/5
5824 61120

sort [3] 73/7 7349 81/5

sorts {1] 38/1

sound [1] 34/25

southwest [1] 55715

spare [7] 23/20 23/22 23/25 2474 24120 25/17
28/6

speak [3] 6/2 22023 33116

Special [1] 125

specific [41 16/18 14/5 74/6 77/6
specifically [3] 31715 7044 7117

spetl [3] 7/25 971D £30

Jspelted [1] 6H/6

spelling (2] 56/8 59/13

Spencer[1] 63/5

spent [3] 55/1 55/10 56/1

slamp [1] 55/13

stand {3] 7/19 7120 6&/11

stauding [6] 9/12 28/4 28/13 46/12 51720
5124

staried [4] 37/15 37/20 38/18 6&/8

state [13] 1/6 1/224/9 5/2 9/4 9/5 9/18 10/2
5710 63/14 64/9 65/14 86/2 .
|State's [6] 3/4 3/5 53/8 53/21 64/4 77115
states [1) 72/7

stating [1] 81/10

siatule [11] 68/24 71/16 71/18 71720 72/1
T2L2 733157 1512 8019 80419
statutory (1] 75/17

stay {5] 14711 16/20 31/5 36/18 ST¥15
stayed [3] 41724 42/1 68/3

slaying[1] 38/18

stays [2] 4010

Step [1] 9711

steplather [1] S8/1D

stepped [1] 60/20

stitl [15] 20711 21/9 22/19 28/4 32/3 32/23
33/1 40/7 4049 52/3 82/22 82/24 85/1 B5/2
85/2

stipulate{1] 54/1

stipulated {2] 57/557/8

stiputating [2] 47720 5414

stipulation [3] 47/18 54/14 57/3
stipulations [1] 53/6

stomach [3] 26/2 26/4 47113

stood [1] 30/17

stop [4] 23/9 25/3 3471044716
stopwatch [1] 4747

streels [1] 1371

sirike [1] 56/15

struciure [3] 69/24 72/13 75/9

sl [1] 2472

subject [2] /12 53/12

submif [4] 6724 T84 798 79/15
submitted [1] 77/11

84



S , 32119 32423 33/1 36/2 36/6 3618 37/18 Torres [1] 5619
ATT9 IRABNKING 3015 400) M 4LAE  [owards [7] 16/13 38/17 3818 40425 4173
subpoenaed [3] 72 7/5 77 41724 4241 4343 4376 45/15 47118 47719 4148 51711
substance [1] 19/13 47722 48/12 54120 54123 55/2 5514 54/10 TOWNSHIP 1} 172
suller [I1 B0/6 56/15 5124 I8/3 59/15 65/2 67120 67122 trajeclory [1] 55719
suffering [1] 84/1 67125 G&/1 GB/4 68/5 T2/6 7218 T2/5 7214 |tramseript [2] 1716 87/6
sulllclent [2] 75/21 7715 T2U22 741 75025 TS TS TR14 TIB B [TravisT1] 5415
sugest [1] 8021 B0/11 80V15 81/18 82/22 82/24 8571 treat [1] 52/14
Sunday [1] 14/ thero's {15] 5/3 58/ 58/12 58/17 5918 60/1  firlal [2] #/18 620
support 13] 76/19 77/6 7913 63/3 72/7 T3/1 TH3 76122 79/13 30/4 837 . |trled [1] 29720
suppose {2] 39/25 67/17 85122 TROY [24] 1/94/9 &/13 10/23 18/6 18/20
supposed [2) 23/1 23/3 therefore [3] 7/8 85/7 85/8 31322125 25/2 27118 28/22 29/15 2917
Supreme [2] 6230 70/8 "[Theresa 1] 5913 30/LL 30713 30725 3173 35/17 44716 44116
surc [16] 64 19/1021/11 24/18 25/525/1  |ihese [10] 5/25 38/1 57120 5721 6271 62720 | 4916 5312 56711 85724
2642 26/20 28/19 30/21 34711 40711 47/5 63/13 74/14 75/3 85124 true [6] 36/12 42/8 42425 4317 46/0 87/5
48119 57420 78/11 Llhey [45] 518 6/9 6/16 7/4 7124 8/25 91 22/9 |Trujlilo [2) 6044 60¥7
suspected [1] 38/1 23/19 23420 24/20 26/16 26/21 295 2916 trunk {1] 56:17
swear [1] %14 2007 20411 29/12 20/14 30427 31125 31 trust ]3] 7110
switch [2] 67/1367/16 32/243/19 51/5 51/8 62/13 62/18 63/18 65/6  [truth [6] %15 9/15 /16 (017 10717 KV/1S
sworn [1) 10416 65/7 65/8 63/15 67/12 73/25 7523 76/25 truthful 1] 7172
T ' 7816 79/14 80/10 81/11 81/12 B1/22 8125 Jiry [4] 30/25 34711 64417 65/20
82/18 trying [5] 2071 25/10 25/19 20/18 51/12
ke [10] 7/23 8/2 35/7 36/18 63/13 64/16 they're [3] 6/17 7/l 201 turn [1] 394
B4/19 78167824 8L they've [3] 7/6 78/20 79/7 torned [2] 2715
lnken [4] 1/17 324 32122 5716 thing [8] 6/21 36/14 64/23 67/15 821543118 [TURNER (3] 1422 5/3 7272
ndk [4] 22/25 23/d 23/3 40/13 83/21 8573 turns [1] 45/19
talked [5] 6/15 34/16 34721 38725 4011 things [1Z] 24/1 40/ 4449 64/15 65/7 650 [TV [2] 20V18 2114
{alking [7] 15/14 25/16 28/24 37207572 65/16 6520 71411 75/20 762 79/21 Twenty [2] 41413 41/14
75737514 think [38] 6/16 4615 53/8 64/0 65/4 65/18 | Twenty-elght [2] 41/13 41714
tallks (1] 72/12 65/20 6704 68/1 68K 68213 70/23 TIA TR iwlee [2] 27721 47/12
telephione [2] 66/17 74/11 127218 TUS 16 TONO T2 THI TS [twa [36] 11718 11720 [2/3 12712 1916 14/22
tell [S] /14 10/16 25/25 31715 46715 T8 T8I0 TRILI 7O TH0 TH 12 79/ M4 15/20 [5/22 18/19 2005 2316 26716 26/18
ielling [1] 6913 81/L BI7281/2 82/14 8218 83/14 84722 85/5 | 39716 52710 52/13 55/25 55/25 5673 56/21
teHls [2] 40413 6719 86/23 £5/18 66/19 68/10 6%/12 75710 76/2 7B15
lesnporarlly [1] 39/3 third {1] 5671 701279113 79/ 18 T/10 7920 819 81/16
fex 6 13/1521/16 21117 838 8321 8477 dihie[d5] 477 5/S S/7 58 5017 67 /136123 | 81A17 8372
tenancy [1] 67/12 AT D UG 12 LEF10 20412 21710 24/ types[1] V3
temse [2] 47/ 47717 2519393 31/5 36/22 43/15 48/1 53/4 54/ |typically [1] 14720
testilled [2] 10/18 555 54/3 54/18 54719 62114 65/24 66/5 302 U
testify {31 5/19 5/25 57712 TUBTYI1L T3/16 T5/5 TSH4 T8/12 78117
testifylng [1] 532 7947 79/8 8O/12 B/23 82719 86/12 86/25 wgh[1] i0/3
lestimony [7] 6423 577 (5/11 65114 66/5 thorough [11 53/12 vgh-hah [1] (Y3
66411 Go712 those [32] 6/227/2 10/5 13/10 1517 165 {ultimotely [2] 32/6 56718
text [4) 15/7 15/5 15/17 66717 T6/6 16722 3577 373 3716 3711040014 448 [UMC 1) 32410
texted [1} 18/21 46/22 5045 55/24 55/25 56/22 57/15 5717 {uable 12] 46/3 53/14
fexting [3] 15/10 1916 66/9 62/6 624 65/ 65/18 68710 74/23 7¥/18 501 |umele [3] 58714 58/15 5815
texts [3] 16/4 2121 2377 83/15 85/10 8512 unconstitationn) [3] 74717 74/22 75118
thax [S} 3/24 65/20 7062 73/6 78/6 though [3] 35/8 39/6 72/24 under [5] 65/3 73/7 73/9 80/5 80/18
thaik [12] 10713 17/19 48/15 52/18 531 thought [107 92 L7/t8 1915 17722 1723 Junderlying [1] 657
57717 62/1064/2 84/25 86 86/5 86/6 36/25 41710 41/19 4678 47/18 understand [8] 5720 5/22 6/19 8/7 /6 4616
Thanks [1] 86/17 threatening {1] 66/7 4771 47117
that [157] threals [13} 1525 16/3 16/6 16/18 16/22 understanding (1] 53/25
that's[25] 7/11 12/24 18/16 389 41/24 42/1 | 3514 35/7 38/9 40/24 41/8 46/11 47/ 4872 |uaduly [1] 74716
471744118 3912 59/14 6146 65/11 6316 |three |12) 14/23 32/12 32713 314 36/4 unfortunately [1] 62/5
67/2 674 62/9 G9/1d TUA TR THA TS24 | 38/24 42716 47712 4719 47/ 51718 5209 (onjustifiahle {1] 206
8145 81713 83/14 83/23 through {5] 7/14 5514 55/20 64/17 78/5 unloaded [1] 56/20
their 7] 725 19/1 64/3 69/16 80713 80414 {throughout [2] 15113 19/16 wnrelated [2] 811 86/10
823 : time [42) 4/8 5/17 13/25 14720 15/1 19/3 unill [4] 19719 44714 4577 6218
themn [26] 5713 5/19 7/9 /25 8/5 819 8/10 1918 20/8 21/11 21715 24/10 2725 28417 [unusual [3] 17/8 41/19 6872
14/8 19/2 30622 43/3 43/11 50725 51/12 2971 3309 3313 35017 42T A3/2 44718 4506 |up [31] W11 1O/B L4/8 14/20 20/8 20715
S1/32 5201 622 63713 64/17 74724 80/6 A5/745/23 45723 51/3 5178 5106 5519 534 1 21112 2115 23/19 22/2 320 271 32720
RIV2182/12 82713 8325 8441 S4/1 64/18 64/19 64720 65/22 67713 68/23 | 3925 44714 66/6 66/10 66/16 66718 67/16
then [45] 4/4 5282 W3 1409 19720 19721 | 76/5 7617 76114 8611 86/15 BEAS 67/18 GB/13 68/22 697 60/12 T0/8 THS
19/22 205 20716 20422 23/4 23/19 25/23 Jtimes [6) 16/ 18/2247/12 51/85 5118788 | TIN276/3 T2 RIS
27132943 26/19 29720 31/2 45/3 §3¢1 5324 {TOA33MIL{1] 56720 upheld [1} 75/7 ‘
S8/% 58/12 58/17 5825 59415 59/18 GO/ today [4] 10425 F1/4 57/13 63420 upon (1] 65/9
60717 60024 60/25 62/6 628 62/18 53/3 63/5 |Todd |1] 61 upsel [4] 15/3 45/11 66/13 66/19
6377 68724 6%/17 7145 82712 82120 84/2 told [17) 17/25 21721 25 22/523/0 293 us{(] 8/25
8517 29/14 366 30411 30/13 3174 31/4 31/531/16  |Use [6] 8/15 816 8/21 8/22 B5/14 85715
(heorkes [1] 80120 4677 49116 68/4 used [1] 43/15
theory|4) 69/3 BV 81/1183/15 too [3] 6/8 4621 46121 USN3PYZ (1] 56/14
there [T2] 5/10 6/10 89 /12.11/5 16/16 took (12] 1474 2024 20025 30718 36/21 4675 |uswal [1] 6515
VULGA7/23 21021 2204 2215 2302 29/5 3063 | 46167007 BL/3 BL/5 81/21 81724




\%

were [67) 91 11/24 14/1 15116 15/20 16/15
V92 1812 20411 20614 20017 2143 2217

VEGAS [3] 1/2 4/] 54717

vehicle [3] 56/13 56/16 56/18

verse [L} 70713

versus [1] 40

very [5] 34/14 35/8 52716 68725 84/74
V7] T8/5 789 T8/L0 78/24 83/12 84/2
3411

vicinity 1] 51/1

vhctim [8] &/12 7/18 49/20 54/3 54/9.57/25
5877 62114

Victor [1) 922

VIL[3] 78/11 8319 85/19

VHI [2] 8320 84/13

visil {1] 36/17

visilation [4] 1472 14/4 1 4/17 14/21
vitamins [1] 74/14

vojce [5) 16/4 16/24 16/25 21722 49713
void [2] 68724 6077 -

2411 24723 26714 26/16 26717 26/2) 2720
27123 27123 2B£17 28717 2045 29/6 2971
29711 20425 3024 31/24 34725 323 36
32/9 32/11 32122 35/19 36/2 36/4 4210
42/19 42/24 4342 43114 44/6 45/23 4603
ATAZ 47116 47/19 47122 49/15 49718 5078
SHIS1/8 31716 51719 51120 51724 5210
5105621 62713 65/ 69/

weren'L 6] 4272 4277 4316 46/4 Sy1252/13
what [89}

What's [1] 61/3

whalever [4] 19/ 68/18 74/15 75/10

ES216/3 L6/6 16422 18712 19/5 20415
21719 23/3 23/10 24/13 24119 24/23 25/
25/8 23/15 25/19 25721 26/6 2619 26/22 2816
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where [40] 11718 12/20 12/22 1&/12 2113
22710 23/22 2416 25125 26/12 2614 26121
UL IO 2720 27425 28713 28/L7 29172
20/24 30v24 30/25 48/8 50v23 51/21 51124
35722 6918 6919 60722 THI2 165 T3
7925 8V7 80/0 8113 81/5 81724 83/6
Whereupon |2} &11 8772

whether [8] 12/921/19 49/18 50/7 72719
22 TI20 7945

which J18] 17/11 21/5 23/23 25/16 26/23
2772 30/21 339 51716 53/9 5518 55/15 55417
35121 TH20 T34 7O RS

while [14] 4/13 &/1% 8/14 /1% 21125 3273
4217 42119 48712 5423 67121 6910 81115
85/13

white (36] 1/94/9 8/13 10/23 1112 L1153
11/25 34717 35/22 36/1] 37725 A8/11 3815
38724 3972 397 39/18 39721 40/3 4213 426
45/2 45/19 468 46411 4874 4815 52/11 5313
5474 54721 55/3 56/11 57/11 62/14 85724
White's [7] 36/4 36/15 42719 45/6 52/10
56/13 6571

who [11] 6/11 9/7 1313 22/24 618 63719
63/20 67/13 62/13 67724 7716

who's [3] 34/22 3571 54/16

whole [3] 9/15 1017 &5/3

why [13] 10/8 22/5 24117 25/1 29724 35/10
3B/ 41/24 4271 4477 59712 75116 826
wite 1] 382

8224 8310

WILLIAMIL} 1/15

witling [1] 54/1

Win [4] 55/12 56/2 56/24 56/25
window [8] 17/24 18/2 18/4 19/25 3916
36/1949/11 66720

within [2] 38/21 7(v4 :
without (5] 7171 72713 73/16 74/3 752
witniess {3] 5/4 3472 4%/)7

wiinessed [1] 49/19

witnesses (7] 546 5711 5/24 6/12 7/2 5373
JWLS

woke [5] 20/8 20/15 21/19 222 2213
women [1] 19/1

word [2] 34/18 42/18

words [2] 73/21 8122

work [§] 14/% 14/18 48/4 48/6 48/3
working [2] 29/18 76/17

Jwrite (17 724

would [46] /12 6/17 6/24 8/1 &9 13/22
1323 14/8 14410 14017 14620 14/22 1516
29/3 36/17 36/18 37/1 41711 4245 5% 7
34714 55/8 55/11 57/10 57/14 6721 6%/3
G917 12/6 T8 T5/18 76/5 T7123 8V15 80121
81/1 81/21 B2/17 B4/ B4/6 84/11 Ba/]2
B4/13 B4/15 B4/17 84419

wouldn't [I] 69/6

wound [1] 54/6

wrist [1] 47713

writ[2] 7722798

written [1] 75/13
X

when [7Z] 11714 12/5 13/20 14/18 15/8 15/16

XI[2] 84/18 85/2]
XTI [1] 84/17
XIT[1] 8420
XTIV 1] 84419

Y

you're [12] 17/16 3174 43/10 47/6 49/5 52725

yourself [2] 33/18 39/23

will [9] 4/11 7/21 62/8 77/12 784 79/3 22

Y-A-V-A-P-A-1{1] 569
Yavapai [1] 56/3

yeah [6] 4/15 4716 8/2 42/72 83/5 84/5
year [4) 12/2 13/17 13119 54/20
years [7] 11/16 11717 11721 35713 35/17
42/16 42424

yes [163]

Yesco [1] 489

yet [2] 23/285/7

you [353]

you'd (3] 35/2570/13 72/8

JRF23 6248 £2/23 63/1 6A/R 6319

you've [4] 42/1042/23 85/1 8572

Young | 1] 4810

your [71] /12 5716 6724 78 7716 7/20 7121
914 945 9/13 9/18 9419 923 1043 1047 1¥13
LI/7 L1224 1571 1671 1719 30/8 3121 3346
347237715 41422 4377 4844 48118 49723
S013 52/5 5221 5364 53424 54/13 54025
F6/5 5719 57425 60020 6143 61420 6273 63414
G317 64/12 64/19 6575 66/1 66/3 G7/5 68415
68/17 G8/20 68/24 6045 68/20 7014 71/16
T2/2°73/4 76123 8274 84721 84125 864 86/5
B86/6 86/20

LNy
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309 South Third Street, Suite #226

Las Vegas, Nevada 89155
(702) 455-4685
Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, ; CASENOQ, C-12-286357-1

V. ; DEPT. NO. X1
TROY RICHARD WHITE, 3

Defendant. §

ORDER
The Petition of TROY RICHARD WHITE submitted by SCOTT L. COFFEE,

Depuiy Public Defender, as attorney for the above-captioned individual, having been filed in the
above-entitied matter, _
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that you, STEVE

GRIERSON, Cletk of the Eighth Judicial District Court of the State of Nevada, in and for the

County of Clark, issue a Writ of Habeas Corpus.

’ZQJJ:Jf February, 2013,

DATED AND DONE at Las Vegas, Nevada, this

Submitted By:
PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENBER

-

e

Yo )
SCOT# L. COFFEE, #5607
Deputy Public Defender

B
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- .
WRTH i b
Iﬂg&g}AjBfgl?ybgg}?Llc DEFENDER CLERK OF THE COURT
309 South Third Street, Suite #226

Las Vegas, Nevada 89155
(702) 455-4685

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, 3 CASENO. C-12-286357-1
% DEPT. NC. XI
TROY RICHARD WHITE, ))
Defendant. ;
)
WRIT OF HABEAS CORPUS
GREETINGS:

We command that you have the body of the above-captioned person, by you
imprisoned and detained, as it is alleged, together with the time and cause of such imprisonment and
detention, by whatever name said above-captioned person shall be called or charged, before the
Honorable Elizabeth Gonzalez, District Court Judge, at her chambers or her courtroom in the
Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada, in the City of Las Vegas, County
of Clark, State of Nevada, on March 27, 2013 at the hour of 9:00 a.m., to do and receive that which
shall then and there be considered concerning the said above-captioned person; and have you then
and there this Writ.

DATED AND DONE this _____of February, 2013,

STEVE GRIE:;RSON COUNTY CLERK

by /7(//&[ ——f® 202009

19 DEPUTY H\;\t \\“Q\“)Fk_rhg
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CERTIFICATE OF ELECTRONIC SERVICE |

I hereby certify that service of WRIT OF HABEAS CORPUS, was made this 529 %’(I—'

day of February, 2013 to;

CLARK COUNTY DISTRICT ATTORNEY’S OFFICE l
PDMotions@ecdanv.com -

Bylg,g—' 0-/94 37&63%&—-/ |

Employee df the Public Defender’s Office

CERTIFICATE OF FACSIMILE TRANSMISSION '
I hereby certify that service of the foregoing WRIT OF HABEAS CORPUS, was

made this é é day of February, 2013, by facsimile transmission 1o

CLARK COUNTY DETENTION CENTER

FAX #(702) 671-3763 _
.//" I K
By: /s/ 8. Ruano ZG’“ 2

Employee of the Public Pefender’s Office

Case Name: TROY RICHARD WHITE
Case No.: C-12-286357-1

Dept. No. X
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
LIZ MERCER
Chief D%)uty District Attorney
Nevada Bar #010681
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
g702) 671-2500

tate of Nevada

Electronically Filed
03M19/2013 11:02:24 AM

Y-

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of Application,
of

TROY WHITE, #1383512
for a Writ of Habeas Corpus.

Case No. C-12-286357-1
Dept No. XI

RETURN TO WRIT OF HABEAS CORPUS

DATE OF HEARING: MARCH 27,2012
TIME OF HEARING: 9:00 A M.

COMES NOW, DOUGLAS C. GILLESPIE, Sheriff of Clark County, Nevada, |
Respondent, through his counsel, STEVEN B. WOLFSON, District Attorney, through LIZ
MERCER, Chief Deputy District Attorney, in obedience to a writ of habeas corpus issued

out of and under the seal of the above-entitled Court, and made returnable on the 27th day of

March, 2013, at the hour of 9:00 o'clock A.M., before the above-entitled Court, and states as

follows:
/!
/

CA\Program Files\Neevia.Com\Document Converteritemp\4074335-4801972.DOC
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1. Respondent admits the allegations of Paragraph(s) 1-2 of the Petitioner's Petition
for Writ of Habeas Corpus.

2. Respondent denies the allegations set forth in Paragraph 3 of the-Petitioﬁer's
Petition for Writ of Habeas Corpus.

3. Paragraph(s) 4-5 do not require admission or denial.

4. The Petitioner is in the actual or constructive custody of DOUGLAS C.
GILLESPIE, Clark County Sheriff, Respondent herein; pursuant to a Criminal Information
or Indictment, a copy of which is attached hereto as Exhibit 1 and incorporated by reference
herein.

Wherefore, Respondent prays that the Writ of Habeas Corpus be discharged and the
Petition be dismissed.

DATED this 19th day of March, 2013,

Respectfully submitted,

STEVEN B. WOLFSON

(Clark County District Attorney
Nevada Bar # 001565

BY /s/ LIZ MERCER

LIZ MERCER
Chief D%)uty District Attorney
Nevada Bar #010681

POINTS AND AUTHORITIES
STATEMENT OF FACTS
In June of 2012, Echo Lucas White and Defendant, Troy White, separated.

Preliminary Hearing Transcripts, 11-12.' Once they ‘separated, Echo developed a
relationship with Joseph Averman, with whom she had an eight (8) year long friendship.
PHT 11-12. Joseph moved into the home with Echo and the five children (Jodey, Jayce,
Jesse, Jett, and Jazzy) who belonged to Echo and Defendant toward the end of June. PHT |

! Preliminary Hearing Transcripts is hereinafter abbreviated, “PHT.”
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12-13, 16. Three of the children were his biological children, but the oldest two boys were
not. PHT, 35-36. Defendant exercised visitation with the children on the weekends. PHT,
13-14. Typically, Defendant showed up at the house for his visitation after he got off of
work on Friday afternoons at about two or three. PHT, 14. Defendant would stay at the
house on Altamira during the weekend and Echo and Joseph would leave the house. PHT,
14, |

Defendant was upset about his separation from Echo. PHT, 15. In fact, he was so
upset that he would constantly harass Echo with telephone calls and text messages. PHT, 15,
Once Defendant learned of the relationship between Echo and Joseph, he began threatening
Joseph. PHT, 16. More specifically, Defendant would say things like, “If you don’t stay
away, I’'m going to fucking kill you.” PHT, 16.

On Friday, June 27, 2012, Joseph was at the house on Altamira with Echo and the
five (5) children, PHT, 17. Throughout the night of the 26™ and early morning hours of the
27m, Defendant was calling and texting Echo incessantly. PHT, 18-20. Echo couldn’t
answer the phone because she had gel on her hands from doing her hair. PHT, 19. Then, At
about 2:00 a.m. on that date, Defendant showed up at the house and was banging on the
bedroom window. PHT, 18-19. After Echo heard the banging, she called Defendant and
told him he couldn’t show up and do that kind of thing because the children were sleeping.
PHT, 19-20. After that, Joseph and Echo went to sleep, PH, 20.

At about seven (7) or eight (8) o’clock the morning of the July 27, 2012, Joseph and
Echo awoke with the children. PHT, 20. That morning, they had breakfast and watched TV.
PHT, 20. Echo washed and folded laundry. PHT, 20. Later in the morning, at about 10:30,
Echo laid down on the couch and fell asleep. PHT, 20. Echo woke up from her nap at about
11:45 a.m. that morning. PHT, 21. When, she awoke, she saw several missed texts and
phone calls from Defendant. PHT, 23,

Joseph told Echo to go lay down in the master bedroom and take a nap. PHT, 22. .
When Echo got up from the couch, to go to the bedroom, Joseph followed with the baby,
Jazz. PHT, 22. Joseph was going to put Jazzy in her crib for a nap. PHT, 22. As he walked
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to the master bedroom, he heard the two (2) older boys, Jodey and Jayce, saying, “Mommy,
Mommy, Daddy’s here.” PHT, 22. Once inside, Defendant asked to speak to Echo. PHT,
22. Echo responded by télling him that they could just talk when he came back later to visit
the children. PHT, 23. Atthat point, Defendant looked at Joseph and said, “Joe, please, just
give me five minutes. She hasn’t returned my calls or my texts all day long. T just need to
talk to her.” PHT, 23. At that point, Echo looked at Joseph and told him, “Alright, just give
me five minutes.” PHT, 23. Defendant appeared irritated. PHT, 40,

Echo and Defendant went into the sparc bedroom. PHT, 23. The spare bedroom was
directly across from the master bedroom, where the baby’s crib was placed. PHT, 23.
Joseph stayed in the master bedroom with Jazzy. PHT, 24. At the time Defendant entered
the house, Joseph did not see anything in Defendant’s hands, and he stili didn’t see anything
in his hands at the time Echo and Defendant went into the bedroom. PHT, 23-24.  Joseph
left the master bedroom door partially opened. PHT, 24. -

While Jo'seph was in the bedroom with the baby, he heard Echo cry out, “Troy, no,
please don’t” and “Stop!” PHT, 25. Joseph was alarmed by this and opened the door, PHT,
24-25. When he opened the master bedroom door, Joseph saw Echo trying to come out of
the door to the spare bedroom. PHT, 25. Next, Joseph saw Defendant pull Echo back into
the room, push her into the wall, and then shoot her, PHT, 25. The wall that Defendant
shoved Echo into separated the room from the hallway and was directly across from the
baby’s crib. PHT, 27. Defendant had the gun in his hand and was holding it at waist level.
PHT, 26. Aftér being shot, Echo buckled over and fell to the floor. PHT, 26. At that point,
Defendant turned and shot Joseph in the arm and the abdomen. PHT, 27. When Joseph was
shot, he was standing in the doorway of the master bedroom and Defendant was standing in
the doorway to the spare bedroom. PH, 28. Joseph fell to the floor in the masterbedroom
after being shot. PHT, 27-28.

Once Josep'h was shot, Defendant came into the master bedroom. PHT, 28. He told
Joseph, “I told you this would happen.” PHT, 29. Jodey and Jayce then came to where
Joseph and Echo were laying to check on them. PHT, 29. The two became hysterical. PHT,
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29. The children shouted at Defendant, “We need to call for help. You killed Mommy.”
PHT, 29. Defendant responded by telling them that he tried to call but his phone wasn’t
working. PHT, 29. Then, Defendant began trying to corral the kids into the same room.
PHT, 29.

Jayce got out of the room and went to check on Joseph, PHT, 30. Joseph asked Jayce
to go get his cell phone. PHT, 30. Jayce got the phone and told Defendant that he was
giving it to Joseph to call for help. PHT, 30.  Troy then went to the master bedroom and
stood over Joseph with the gun to his head, took the phone, and told him, “You ain’t calling
nobody.” PHT, 30. Defendant also told him that if he was going to prison, he was going to
make it worth it. PHT, 31.

Eventually, the police and paramedics arrived and took Joseph to the hospital. PHT,
32. When Joseph was being loaded into the ambulance, he noticed that Echo’s car (a Silver
Dodge Durango) was missing, PHT, 32. |

At the time their mother was shot, the two oldest boys, Jayce and Jodey, were in the
hallway, Jazzy was in her crib, and the two other boys were somewhere in the house. PHT,
26. When Joseph was shot, he was standing immediately next to Jazzy’s crib in which she
was situated. PHT, 51-52. After Joseph and Echo were shot, the children were crying and
hysterical. PHT, 51-52.

Det. Travis Ivie responded to the scene at 325 Altamira on July 27, 2012 to
investigate the homicide of Echo White and shooting of Joseph Averman. PHT, 54. Upon
arrival, he observed a spent bullet in the driveway. There was also a black and white
backpack on the driveway with an empty gun holster inside. PHT, 55. In addition, they
located a bullet hole on the exterior of the residence. PHT, 55. Also, when he entered the
residence, he located a spent shell casing for a 9 millimeter handgun in the spare bedroom
(craft room). PHT, 55. Inside the master bedroom, he located a bullet hole indicating that
the bullet went through the bedroom and exited out of the front of the house. PIIT, 55. A
third spent shell casing in the hallway. PHT, 56.

//
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Later that day, Det. Ivie traveled to the Yavapai County Sheriff’s Office in Prescott,
Arizona and came into contact with Defendant. While at that office, a search warrant was
executed on the Silver Dodge Durango which Defendant took from the residence after
shooting Echo and Joseph. PHT, 56. During the search of the vehicle, they located a 9 mm
firearm bearing Serial No. TOA33791. The firearm was unloaded but next to the firearm
were two magazines. PHT, 56. One magazine contained 12 rounds and the other contained
9. PHT, 56. The headstamp on the cartridge cases matched those found at the scene. PHT,
56. Defendant had no concealed carry permit on the date of the offense. PHT, 53.

An autopsy conducted by Dr. Lisa Gavin of the Coroner’s office determined that the |
cause of Echo’s death was the gunshot wound to her abdomen and the manner of death was
homicide, PHT, 53-54.

Following the preliminary hearing Defendant was held to answer the charges
contained in the Information. Defendant was arraigned on January 9, 2013, The instant
Petition for Writ of Habeas Corpus was filed on February 4, 2013, The State’s Return

follows.
ARGUMENT

L SUFFICIENT EVIDENCE WAS PRESENTED TOQ ESTABLISH SLIGHT OR
MARGINAL EVIDENCE THAT DEFENDANT COMMITTED THE
CHARGED CRIMES,

In determining whether there is probable cause to hold the Defendant to answer for
trial in the District Court, the Court is not “concerned with the prospect that the evidence

presently in the record may, by itself, be insufficient to sustain a conviction.” Sheriff v.

‘Hodes, 96 Nev. 184, 186, 606 P.2d 178, 180 (1980). Instead, the court’s finding of

“[pJrobable cause to support a criminal charge ‘[m]ay be based on slight, even ‘marginal’
evidence . . . because it does not involve a determination of the guilt or innocence of an
accused.” Sheriff v. Steward, 109 Nev. 831, 835, 858 P.2d 48, 51 (1993) (quoting Sheriff v.
Hodes, 96 Nev. 184, 186, 606 P.2d 178, 180 (1980)). Furthermore, “[t]o commit an

~accused for trial, the State is..only [required] to present enough evidence to support a

reasonable inference that the accused committed the offense.” Kinsey v. Sheriff, §7 Nev.
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361, 363, 487 P.2d 340, 341 (1971); see also, Sheriff v. Milton, 109 Nev. 412, 851 P.2d 417
{1993). Additionally, as long as the State has presented sufficient legal evidence to establish

probable cause, a grand jury indictment will be sustained even if inadmissible evidence may

have been offered. Dettloff v. State, 120 Nev. 588, 595, 97 P.3d 586, 591 (2004). Likewise,

“The accused’s explanation for the [events], being in the nature of a defense, whether true or
false, is for the trier of facts to consider at trial,” and it is not appropriately considered when
determining the issue of probable cause. State v. Fuchs, 78 Nev. 63, 68, 368 P.2d 869,
871 (1962).

Defendant fails 1o cite any apposite, binding legal authority for his proposition that

one cannot burglarize his or her own home. Because the law in the Nevada does not support
that position, the State respectfully submits that Defendant’s Petition for Writ of Habeas
Cormpus should be denied, as set forth more fully below.

A,  SUFFICIENT EVIDENCE WAS PRESENTED TO SUSTAIN THE

- BURGLARY CHARGE AS CONSENT TO ENTER IS NOT A
DEFENSE. '

Burglary requires entry with the intent to commit a certain enumerated illegal act,
including any felony. NRS 205.060. The Nevada Supreme Court has determined that
unlawtul entry is not an element of burglary. See State v. Adams, 94 Nev. 503, 505, 581

P.2d 868, 869 (1979) (holding that common-law breaking is not essential element of crime
of burglary and only an entry with intent to commit larceny or other felony is required).
Furthermore, the Court has also held that consent to enter is not a defense. See, Hernandez

v, State, 118 Nev. 513, 531, 50 P.3d 1100, 1113 (2002)(holding that evidence was sufficient

' to sustain the aggravator that the murder was committed in the commission of the burglary

of the defendant’s ex-wife’s home, regardless of whether the victim originally consented to

the entry); see also, Barrett v. State, 105 Nev. 361, 364, 775 P.2d 1276, 1277

(1989)(Defendant was properly convicted of burglary of apartment where he had been
staying at apartment for 10 days preceding the date of the offense and paid money toward
expenses because consent is not a defense to Burglary), The Nevada Supreme Court has also

refused to read other various common law elements into the statutory burglary definition.
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See State v. Adams, supra, 94 Nev. 503, 581 P.2d 868 (1978); McNeely v. State, 81 Nev.
063, 409 P.2d 135 (1966)(rejecting Defendant’s argument that the common law element of

breaking still existed despite its absence in NRS 205.060 and noting that legislature rewrote

the burglary statute in a broader form); Page v. State, 88 Nev. 188, 495 P.2d 356 (1972);

State v. Dan, 18 Nev. 345, 4 P. 336 (1884). More importantly, the Court has previously.
upheld a burglary conviction where defendant claimed that he lived at the home of his

murdered ex-girlfriend, which he entered to murder her. See generally, Chappell v, State,

114 Nev. 1403, 1405, 972 P.2d 838, 839 (1998).

Because consent to enter, permission to enter, and ownership of property are not

defenses to the crime of Burglary, Defendant’s Petition for Writ of Habeas Corpus should be

denied.
B. THE BURGLARY STATUTE IS CLEAR AND UNAMBIGUOUS SO IT

WOULD BE IMPROPER FOR THIS COURT TO READ INTO IT A
REQUIREMENT THAT IS NOT PRESENT.

Furthermore, to the extent that defense counsel asks this Court to read into the statute,
a limitation that does not exist, that would be improper. “It is well established that when the
language of a statute is plain and unambiguous, and its meaning clear and unmistakable,
there is no room for construction, and the courts are not permitted to search for its meaning
beyond the statute itself.” Nelson v. Heer, 123 Nev. 26, --, 163 P.3d 420, 425 (2007).
However, when a statute is ambiguous, or it does not speak to the issue before the Court, it
may be examined through legislative history, reasen, and public policy to ascertain the
legislature’s intent, fd. “The meaning of the words used may be determined by examining
the context and the spirit of the law...” Id. A statute should be read as a whole, and should
be read to give meaning to all its parts. Matter of Petition of Phillip A.C., 122 Nev, --, 149
P.3d 51, 57-58 (2006). Its interpretation should avoid meaningless or unreasonable results.
1d.

The burglary statute clearly reads,

A person who, by 'day or night, enters amy house, room,

apartment, tenement, shop, warchouse, store, mill, barn, stable,
outhouse or other building, tent, vessel, vehicle, vehicle trailer,
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semitrailer or house trailer, airplane, glider, boat or railroad car,
with the inteni to comumit grand or petit larceny, assault or
battery on any person or amy felony, or to obtain money or
property by false pretenses, is guilty of burglary.

NRS 205.060. The language of the statute allows for an individual to be charged with

burglary of his or her own home. Conspicuously absent from the statute is any language

~ limiting its application to only residences that the offender does not have permission to enter.

Had the legislature intended to limit its application to only those scenarios where the
offender does not have permission to enter, the legislature would have worded the statute in
a manner similar to Home Invasion statute. More specifically, NRS 205.067, which applies
to Home Invasions, states, “A person who, by day or night, forcibly enters an inhabited
dwelling without permission of the owner, resident or lawful occupant, whether or not a
person is present at the time of the entry, is guilty of invasion of the home,”

Given that the language of the statute is plan and unambiguous, this Court may not
read into the statute a requirement that does not exist. As such, the State respectfully

submits that Defendant’s Petition for Writ of Habeas Corpus should be denied.
CONCLUSION |

In light of the foregoing, the State respectfully requests that this Homorable Court
DENY Defendant’s Writ of Habeas Corpus.
DATED this 19th day of March, 2013,
Respectfully submitted,

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar # 001565

BY /s/ LIZMERCER

LIZ MERCER
Chief Deputy District Attorney
Nevada Bar #0010681
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I hereby certify that service of the above and foregoing, was made this 19th day of

March, 2013, by Electronic Filing to:
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SCOTT COFFEE, DPD
e-mail: coffeesl@ClarkCountyNV.gov

/s’ HOWARD CONRAD

Secretary for the District Attorney's Office
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintitf,

&,

TROY RICHARD WHITE,

Defendan(s).

Case No. 12-0286357-1
Dept. No. X1

NOTICE OF APPEAL

TO: TROY RICHARD WIHTE, Defendant; and
T S{i{i}’l‘? 1., COFFEE, I}eputjf'i’_ubiic Defender for Defendant and

O BLIZABETH GONZALRZ, Distrivt Judge, Bighth Judicial District Court,

Dept. No: X1

NOTICE IS HEREBY GIVEN THAT THE STATE OF NEVADA, Plantiff in the
above entitled matter, appeals to the Supreme Couwrt of Nevade, pursiani o NRS

17701501 )b} from the district-comt’s dismissal of'a Count of Bueglary on March 27, 2013,

Dated this 27% day of March, 2013,

STEVEN B, WOLFSON,
Clark County District Attorney
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BY {
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TROY RICHARD

THE STATE OF NEVADA,

) ‘ Elecfronically Filed
. . 04/03/2013 G4:21:05 PM

ORIGINAL "

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. (286357

Plaintiff,

DEPT, XI
WHITE, Transcript of Proceedings
Defendant.

APPEARANCES;

RECORDED BY:

For the State:

For the Defendant:

BEFORE THE HONORAELE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON DEFENDANT'S PETITIOﬂ FOR WRIT OF HABEAS CORPUS

WEDNESDAY, MARCH 27, 2013

ELIZABETH A. MERCER, ESQ.
Deputy District Attorney

SCCTT L. CQFFEE, ESQ.
DAVID LOPEZ-NEGRETE, ESQ.
Deputy Public Defenders

JILL HAWKINS, CQURT RECORDER
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LAS VEGAS, NEVADA, WEDNESDAY, MARCH 27, 2013, 10:34 A.M,
(Court was called to order}

THE.COURT: all right. Anybody else before I go to Mr.
Coffee’s case, which is page 13? I felt like I was in business
court when I was thinking about this. 1It‘s a very interesting
legal issue as to whether you can burgle your own house.

MR. COFFEE: Scott Coffee for the Clark County Public
Defender's office on behalf of Mr. White, along with my co-counsel,
David Negrete.

MS. MERCER: And Liz Mercer for the State, Your Honor.

THE COURT: Okay. And I’'ve been hyping your case all
day . I was hoping people would stay for CLE credit on this very
interesting legal issue that both of you have briefed very well.
It’s your motion.

MR. COFFEE: I agree with the Court that it’'s a very

interesting legal issue. I think it’'s important to note at the

onset that there’s no Nevada case on point. I know the State cites

to Chappell. I’1ll get to that in a moment as to why it’s not

directly on point.

I'm going to start with the common law, which we don’t

hear about that much anymore because we’'ve litigated so many things

in the past and we have so many directions from the Nevada Supreme
Court, but at common law you couldn’'t be guilty of burglarizing
your own house, And it was very simple just because it is a

property right. A person has an absolute right to their own
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