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# know.

T mean just trying to keep fights from breaking out.

MR. SLIFE: Okay. Did he — did he have any special

training that you know of?
DROSPECTIVE JUROR NO. 388: Not that I'm aware of.

T mean besides he works out with all the guys. 1 mean he —

he's a big guy so I mean people were very intimidated by him.

MR, SLIFE: Sure. Maybe that prevented all the
fights then.

PROSPECTIVE JUROR NO. 388: Yeah.

MR. SLIFE: Do you know if he was the armed
security? o

' pPROSPECTIVE JUROR NO. 388: No.

MR. SLIFE: Okay. And just —— Jjust my last thing
for you would jusﬁ be, you had —— you've had a lot of people
that you know in the military;

PROSPECTIVE JUROR NO. 388: Yes.

I MR. SLIFE: Any thoughts on PTSD based on other

questions that we've already asked? Do —

PROSPECTIVE JUROR NO. 388: You know, 1 believe in
r it put T believe people act in different ways with it. And

once again, I believe sone people really do have it and some

people act like they have it or they want to get it or, you

MR, SLIFE: Absolutely.

ﬁ | PROSPECTIVE JUROR NO. 388: Yeah.

UNCERTIFIED ROUGH DRAFT
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MR. SLIFE: So if there's testimony about PTSD in
this trial you would be open to it.

PROSPECTIVE JURCR NO. 38B: Yes.

MR, SLIFE: OCkay. Thank you very much. I'll pass
for cause, Your Honor. |

THE COURT: Thank you. And I need you to hand the
microphcone to the Mérshal and he'll take it down to Billie
McFadden. 2and Ms. McFadden, you're badge number 433.

PROSPECTIVE JUROR NO. 433: Yes.

THE COURT: All right. Tell us about yourself.

PROSPECTIVE JURCR NO. 433: I'm a single
quote/unquote mother of two dogs and I live with my elderly
uncle and help him with his house since my aunt passed away.
I was born énd raised here and moved to Hawaii in my early 20s
to attend the University of Lifé and moved back four years ago
when my sisters and friends all started.having kids. My whole
family;s here in Las Vegas.

THE COURT: All right.

PROSPECTIVE JUROR NO. 433: 1 do a variety of things

for work; child care, care for elderly, massage therapy,
housecleaning, organizing, handyman work. |

THE COURT: Okay. So you spent a couple decades in
Hawaii then? |

PROSPECTIVE JUROR NO. 433: Twelve years.

THE COURT: Twelve years, okay. And what did you do

UNCERTIFIED ROUGH DRAFT
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while you were there?

PROSPECTIVE JURCR NO. 433: I started out working at
resorts waitressing and ended up attending massage school and
then did massage therapy and surf lessons and --

THE COURT: So just kind of catering to people that
go to Hawaii on vacation? | |

PROSPECTIVE JUROR NO. 433: Yeah, yeah.

THE COURT: So did you —— when you say massage
therapy, did you work fof any physical therapists or doctors?

PROSPECTIVE JUROR NO. 433: No, I was independent.

THE COURT: So scmeone would say I —— 1'd like a
massage and you'd what, they'd come to you or would you go to
them?

PROSPECTIVE JUROR NO. 433: 1 would take my table to
their house or beach or & park. |

THE COURT: So what brought you back to Las Vegas?

PROSPECTIVE JUROR NO. 433: All my sisters and
friends started having kids-at the same time and T really
wanted to be a big'part of their lives, not a distant part.

THE COURT: So you —— you‘mentioned scme of the
things that you do to make a living. Are you doing all those
simultaneously? 7

" PROSPECTIVE JURCR NO. 433: Yes.
THE COURT: So aré YOu certified to be a méssage

therapist here in Nevada? Do you have to have a license for

UNCERTIFIED ROUGH DRAFT
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that?
PROSPECTIVE JUROR NO. 433: Yeah. I do it for

donation and I have a huge network of friends and faﬂaly. So

‘T don't — I don't market myself.

THE CCOURT: COkay.

PROSPECTIVE JUROR NO. 433: That's physically
dEmandihg so T cannot — or I will not do it full time and
wreck my body.

THE COURT: Do you have any disabilities or anything
that you're concerned as far as — OF is it just in general
that you are concerned that being a massage therapist ié hard
on your body?' |

PROSPECTIVE JURQOR NO. 433: A rotator cuff problems

that come and go.

THE COURT: And what type of handyman work do you
do?
PROSPECTIVE JUROR NO. 433: My dad and my uncle both

do high end homes, remcdels, repairs and hanging art, moving

furniture, things like that that I help out with and learn new
trades.

THE COURT: And you said you live with your elderly
uncle? |

PROSPECTIVE JUROR NO. 433: Yes.
THE COURT: Okay. In his house?

PROSPECTIVE JURCR NO. 433: 7Yes.

UNCERTIFIED ROUGH DRAFT
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1 THE COURT: Do you have to care for him? 1In other

2 I words, you talked about elder care, is he one of your —

3 PROSPECTIVE JUROR NO. 433: Yeah, I have to make
4 | sure he takes his vitamins -- no, he's — he's fairly
5 self-sufficient. TIt's a —— since —- another part of the

6 reason I mbved back here was my aunt, his partner had passed
7_ away and I — and so I moved back to help him with the house

3 Il and the bills and the timing was right for family.

9 THE COURT: And when was that that you moved back, I
10 can't remember?

11 . PROSPECTIVE JUROR NO. 433: Four years ago.
12 TEE COURT: Four years. And you moved in with them
13 at that time and you're still there?

14 PROSPECTIVE JUROR NO. 433: Uh-huh. .

15 THE COURT: Okay. Any reason that you can think of

16 {| that you could not be fair and impartial in this case?

17 | PROSPECTIVE JUROR NO. 433: No. I haven't heard the

18 death penalty mentioned, I'm ——

19 THE COURT: It's because it's ——

20 PROSPECTIVE JUROR NO. 433: —— strongly against —
21 " THE COURT: -— it's not an option in this case so ——
22 PROSPECTIVE JUROR NO. 433: Okay. 1'd —- that would

23 | be the only thing that I could think of.

24 THE COURT: Could you consider the other penalties,

25 " each one of them?

" . UNCERTIFIED ROUGH DRAFT
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PROSPECTIVE JURCR NO. 433: Yes, yeah.

THE COURT: Would the State like to inquire further?

M. DIGIACOMO: Yes, thank you, Your Honor. All
right. Do you‘watch any of the CSI, law shows?

PROSPECTIVE JUROR NO. 433: No, I don't watch TV.

MS. DIGIACOMO: You don't waich any TV?

PROSPECTIVE JURCR NO. 433: HNo.

MS. DIGIACOMO: Do you read?

PROSPECTIVE JURCR NC. 433: 1 watch Ted Talks on my
phone,

MS, DIGIACOMO: What is it?

PROSPECTIVE JUROR NO. 433: Ted Talks.

Technology -

MS, DIGIACOMO: O©Oh, okay, Tech Talks, got you. I
thought you were saying Ted Talks. I'm like I don't know
that —

| ?ROSPECTIVE JUROR NO. 433: .It is Ted.

MS. DIGIACCMO: OCh, it is?

PROSPECTIVE JURCR NO. 433: Yesh, Technology
Education and Development.

MS. DIGIACOMO: Oh, okay. And — all right. And
then anyone in your family been in the military?

PROSPECTIVE JURCR NO. 433: My brother—in-law was -
for a shorf period. |

MS. DIGIACOMO: Is that the one that's in Metro now?

UNCERTIFIED ROUGH DRAFT
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PROSPECTIVE JUROR NO. 433: Yes.

MS. DIGIACOMO: Okay; And anyone else?

PROSPECTIVE JURCR NO. 433: My grandfather who I
didn't know —

MS. DIGIACOMO: Okay.

| PROSPECTIVE JUROR NO. 433: — he passed away when I
was young.

MS. DIGIACOMO: And other than what you already
talked about yesterday, have ycu been the victim of any crime;
car broken'into, a'house, a purse stolen?

" PROSPECTIVE JURCR NO. 433: Just small things stolen
and —— from my car once, from my house once.’

MS. DIGIACOMO: Did you -— did you report those?

PROSPECTIVE JUROR NO. 433: No.

MS. DIGiACOMO: Okay. So you can't -— you don't
have an opinidn about the'police and satisfied, dissatisfied?

PROSPECTIVE JURCR NO. 433: No.

MS., DIGIACOMO: Db you have any strong feelings one
way Or the-other about the police? Or had any good
encounters, bad encounters? |

PROSPECTIVE JUROR NO. 433: I've had a good
encounter and a bad‘encounter so I think it's just person by
person. It just depends on the person,

MS. DIGIACCMO: Right. 2nd so nothing about those

experiences that would keep you from being fair and impartial

UNCERTIFIED ROUGH DRAFT
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in this case?

PROSPECTIVE JUROR NO. 433:  No.

MS. DIGIACOMO: What about -- you said with regard
to ﬁenalties, as long as this is not a death penalty case, so
can you consider the other three? The term of years, life
with patrol and life without patrol and make a decision?-

PROSPECTIVE JURCR NO., 433: Absolutely,

MS. DIGIACCMO: And do you have any opinions, strong
Qpihions one way or another for —— regarding drug use?

PROSPECTIVE JURCR NO. 433: No, I've seen both

sides. _I'Ve seen people that I love and care about who I know _

were good people who did drugs and didn't do anything wrong
per se as far as criminal activity. And I've also seen drug
use destroy lives and cause people to mske bad decisicns. So
I don't have a strong opinicn one way or another.

MS. DIGIACCMO: Ckay. S0 you can-keep an‘open mind
if you — if you hear that here and judge the facts of this
case ——

PROSPECTIVE JUROR NO. 433: Yeah.

MS. DIGIACOMO: - — on their own?

PROSPECTIVE. JUROR NO. 433: Yes.

MS, DIGIACOMO: Okay. Thank you., Pass for cause.

THE COURT: Thank you. Defense?

MS. LEMCKE: You mentioned that —— that you've kind

of seen drug use go both ways., Tell me a little bit about

UNCERTIFIED ROUGH DRAFT
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that.

PROSPECTIVE JUROR NO. 433: My aunt is diagnosed
with bipolar disorder and she in my teenage years, we caught
her stealing checks from my bank account and stealing from my
grandparents, her parents durihg'drug uSe, periods of drug
use. | |

MS. LEMCKE: Can T ask a question? Do you know
which — I'm scorry. Do you — because T wént you to continue
but do you know what she was using?-

PROSPECTIVE JURCR NO. 433: I don't. I've heard

mention —- my parents didn't like to talk about those things

with us as kids —

MS. LEMCKE: Sure.

PROSPECTIVE JUROR NO. 433: — I'm not sure why.
But I heard mention of methamphetamines at one point ih my
adult life. So I don't know if it was during that time or
not . But when she became sober she paid everybody back. -

MS. LEMCKEQ Ch, really.

PROSPECTIVE JUROR NO. 433: Yeah, so I —

MS. LEMCKE: Has she been able to stay clean then
since she got sober?

PROSPECTIVE_JUROR'NO. 433: She's been off and on.

MS. LEMCKE: OCkay.

PROSPECTIVE JUROR NO. 433: We believe she's finally

on.the right medications for the last two years and —— for her

UNCERTIFIED ROUGH DRAFT
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‘bipolar disorder and has been clean and sober,

MS. LEMCKE: OCkay. Did you -— were you actually
around her —— if I take it correctly — 1if I understand you
correctly, you*ve heard mostly from your parents about it or
did you actually see her?

PROSPECTIVE JURCR NO. 433: I would see her. I just
thought she was a little unique. |

.~ MS. LEMCKE: Okay. In what way?

PROSPECTIVE JUROR NO. 433: Weird, just very —— her
mannerisms were sometimes sporadic T guess. And —— yeah.

MS., LEMCKE: When you say — tell me more about
sporadic. What do you mean her mannerisms being a little .
sporadic?

PROSPECTIVE JUROR NO. 433: Or dramatic. She would
—— she would tell you stories and make them sound far more
dramatic than they needed to be.

MS. LEMCKE: So would she exaggerate a little bit?

PROSPECTIVE JUROR NO. 433: Oh, yeah, yeah,

MS. LEMCKE: Okay. So at that time like when she
was using she —— that probably —— she wasn't probably the szt
credible reporter? |

PROSPECTIVE JUROR NO. 433: Maybe not. I'm not
sure, |

MS. LEMCKE: Okay. Was there anyone else —— all

right, because you mentioned that you had some good, some bad.
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Would she be one who it kind of was difficult for her and led
to the stealing and that type of sﬁuff and. the exaggerated
stories, was that the more negative experience or was — 1s —
was that — “

PROSPECTiVE‘JURQR NO. 433: She was kind of both
sides. She was kind of neutral. In Hawaii there's —— there
were kids that I coached who turned into bad'people using
drugs. |

MS. LEMCKE: So you actﬁally saw them like the
before and the after?

PROSPECTIVE JUROR NO. 433: I coached them when they
were great kids and then would See them a few years later |
stealing frbm stores and cars and —

MS., LEMCKE: Do you know what kind of drugs they
were doing? |

 PROSPECTIVE JURCR NO. 433: I'm guessing
methamphetamines. I know there's a lotlpf héroin use there
too. |
. MS. LEMCKE: Okay. Did you actually — the kids
that you saw, did you interact with them a lot even after they
started using or did that kind of begin the end of -your
interactions with them?

PROSPECTIVE JUROR NO. 433: No, I didn't spend much

time afterwards, no.

MS. LEMCKE: Anything else that you've heard about
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-— we've talked about, yvou know, pdst—traumaticgstress
disorder and an accused rights in a criminal casé, all these
different topics. Was there anything that we asked about or a
response that you heard that you thought, oh, I kind of have
an opinion I really strongly agree with this or disagree with
that, anything.kind of pop out in yéur mind as being of
significance to you that you wént to tell us abouﬁ?

PROSPECTIVE JUROR NO. 433: 1T don't think so.

MS. LEMCKE: Okay. Do you think that, you know, if
you were seated where either the prosecution was seéted or
where Mr. Pimentel and myself and Mr. Slife are seated, would
you want 12 pecple such as yourself on a jury?

PROSPECTIVE JUROR NOQ. 433: Yes.

MS, LEMCKE: Why is that?

PROSPECTIVE JUROR NO. 433; I tend to be very
pragmatic and neutrai until I get more information, I like to
learn.

MS. LEMCKE: Okay.

PROSPECTIVE JURCR NO. 433: I don't form opinions
guickly or strongly or easily.

MS. LEMCKE: OCkay. So you'd be willing to listen to
everything that you hear and try to make --

PROSPECTIVE JUROR NO. 433: 0Oh, yeah.

MS. LEMCKE: - a decision based on ——

PROSPECTIVE JUROR NO. 433: Oh, veah.
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MS., LEMCKEQ Okay. The defendant's — the burden of
proof, we talked about that and I haven't gotten back to that
‘a lot todéy, so let me move bagk to that just very briefly.
There 1is no defense burden of proof. You know, technically
all you're doing is sittiﬁg in judgment on whefher or not the
prosecution has provén beyohd a reasonable doubt each element
of the crimes they;vé charged with. Does that kind of make
sense? |

PROSPECTIVE JUROR NO, 433: Yeah.

MS. LEMCRE: Ckay . Yeah; pecause a lot of people
they do, they come into court and they think well, I'm judging
a person and you're really judging.whether or hot there's
proof beyond a reasonable doubt. Dées that kind of —-

PROSPECTIVE JUROR NO. 433: Right.

MS., LEMCKE: Okay. Do you have any strong feelings

about that one way or the other? Do you think that's a good

l system that we have?
PROSPECTIVE JUROR NO. 433: I'm not sure.

I _ MS. LEMCKE: Well, would it — let me ask it this

“way. quld it bother you —— we talked yesterday about Mr.
glife and I, you khow, in theory we could sit over there and
“ as Mrf Slife said, sleep ﬁhrough the whole trial and gelt up at
ﬁhe end and argue, well, they haven't done it. Would that .

¢
bother you? You Know, +the idea that technically we don't have

#Ito do anything?
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PROSPECTIVE JURCR NO., 433: I guess so, yeah.
MS., LEMCKE: Would you expect us to do something?
PROSPECTIVE JURCR NO. 433: Yes.

MS. LEMCKE: But still you could judge the evidence

that you hear in front of you, whether it comes from the State

or the defense?

PROSPECTIVE JUROR NO, 433: Yes,

MS. LEMCKE: Ckay. Court's indulgence. I have
nothing further. Thank you. 1 pass for cause.

THE COURT: Thark you. All right. If you'll hand
the microphone to Jennifér Neal, badge 405. Tell us about
yourself,

PROSPECTIVE JUROR NO.-405:' I have lived in the
Clark County area since 2 — since 1870.

TEE COURT: I'm sorry,‘sinqe‘when?

PROSPECTIVE JUROR NO. 405: 1970.

THE COURT: Oh, 1970.

PROSPECTIVE JUROR NO. 405: Yeah., I'm married, I
have two children, they're 12. T am a professicnal medical
credentialer, I'm currently not working however.

THE CCURT: Are you married, single, divorced?

PROSEECTIVE JURCR NO., 405: Ch, I'm married.

THE COURT: Okay.

PROSPECTIVE JURCR NO.. 405: My husband has a degree

in accounting and he's worked in the traffic control and
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asphalt field since he —— since we've been married}

THE COURT: Doing accounting or —

PROSPECTIVE JUROR NO. 405: Well, he's done both.
He had his own business that he ran —— you know, he ran the
business, the administrative and accounting end. And now he's
curfently doing asphalt sales.

| THE COURT: Ckay. For a company that does that kind

of work here? |

PROSPECTIVE JUROR NO. 405: Yes.

'THE COURT: Ckay. There are several. What cémpany
does he work for?

PROSPECTIVE JUROR NO. 405: Ace Asphalt.

THE COURT: And tell me about your —— you said
you're currently unemployed?

PROSPECTIVE JUROR NO. 405: Yes.

THE COURT: But you did credentialing so would that

be for healthcare provider groups where you'd ——

PROSPECTIVE JUROR NO. 405: Most recently it was for

healthcare provider group. I've worked for an insurance
company and a hospital as well. So I've done all aspects of
that. Mostly it entails making sure doctors are licensed and

have insurance.

THE COURT: So in that role would you consider some

'of what you did to be investigative in nature?

PROSPECTIVE JURCR NO. 405: Yes, ma'am.
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THE COURT: So you —— you'd be presented with what
to start off with? :

PROSPECTIVE JURCR NO. 405: Bésically when a — when
a physician or an allied health provider provides their
information they give, you know, their Social security number,
their date of birth, where they went to schocl and all that.

Tt's my job to verify that they're telling me that that

information is accurate. Sometimes I have to dig a little bit

to find out do they have any malpractice cases Or legal issues
that might interfere with their ability to perform their -job.
TEE COURT: Was there ever an instance where you
found that somebody had given you credentials that were false?
PROSPECTIVE JURQOR NO. 405: Actually when —— when -—
I actually lived in Reno briefly and I worked at an insurance
company there and I just found a person was posing as a
physician'with fabricated credentials.
THE COURT: Okay. And was that person seeking tol
get hospital privileges oOr what?
| PROSPECTIVE JUROR NO. 405: They were actually

asking to be on the insurance network to be an insurance

provider. |
THE COURT: And the person wasn't a doctor at all?
PROSPECTIVE JUROR NO. 405: No.
THE COURT: Okay. And what did you do with that
informaticn?
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- PROSPECTIVE JUROR NO, 405: That I had, you Xknow,
passéd on to our manégement who thén took it and provided it
—— notified the — the state medical board and then they —-
they did —— I don't know what they did with it. We didn't
really follow it that closely.

THE COURT; So in that role, did you ever have to
testify in ény legal proceedings or heerings of any kind?

PROSPECTIVE JURCR NO. 405: No, ma'am.

THE COURT: Anything about this case that makes you
think that you could not be fair and impartial as a juror?

PROSSECTIVE JUROR NO. 405: 1o.

THE COURT: Would the State like to inquire further?

MS..DIGIACOMO: Yes, thank you.‘ Okay; Do you watch
any of the law shows, CSIs?

PROSPECTIVE JUROR NO, 4(05: I don't actually
directly watch.them. My husband, however, is an addict.

MS, DIGIACOMO: Your husband hasn't like warped your

mind sco that you think Whét is on TV is going to be presented -

in the courtroocm, right?
| PROSPECTIVE JUROR NO. 405: DNo.

MS. DIGIACCMO: QOkay. So you don't have any
preconceived ﬂotions? Any expectations of how the State
should present the case or what should happen in court?

PROSPECTIVE JUROR NO. 405: No.

MS. DIGIACOMO: Okay. What about any military
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serviée in your family ér someone close to you?

PROSPECTIVE JUROR NO. 405: My — my grandfather
served in World War II and I had an uncle who served in Korea.

MS. DIGIACOMO: Did you ever talk to them about
their experience?

PROSPECTIVE JUROR NO. 405: My grandfather liked to
tell stories. I don't know how many of them were actually
his.

MS. DIGIACOMO: Were they all good stories?

PROSPECTIVE JURCR Nb. 405: Yeah, he like — he was
with the Corps of Engineers so he bﬁilt bridges and he's like
that.

MS. DIGIACOMO: Oh, okay. So it's not like he's
telling combat stories.

PROSPECTIVE JURCR NO. 405: No.

MS. DIGIACOMO: All right. 2And then, I'm sorry, you

said was it your uncle was in the Korean War?

PROSPECTIVE JUROR NO. 405: Yes.

MS. DIGIACOMO: Okay. And did you ever talk to him
about that?

PROSPECTIVE JUROR NO. 405: No. He only talked
about the — the girl he had to leave behind.

MS. DIGIACOMO: Now, did you raise your hand that
you've been the victim of a crime?

PROSPECTIVE JUROR NO. 405: Yes, I did.
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MS. DIGIACOMO: Okay. And what was that?

PROSPECTIVE JUROR NO, 405: My cér was stolen out of
my driveway. |

MS, DIGIACOMO: Here?

PROSPECTIVE JURCR NO. 405: Yes.

MS. DIGIACOMO: Did you call the police?

PROSPECTIVE JUROR NO. 405: Yes.

MS. DIGIACOMO: Did they ever find the car?

PROSPECTIVE JUROR NO..405: They recovered the car
in a couple of hours. |

MS. DIGIACOMO: COh, really?

PROSPECTIVE JUROR NO. 405: Yes.

MSE DIGIACOMO: Did you have like a LoJack or
something on it? |

PROSPECTIVE JURCR NO. 405: Well, it was —— it was
the last day of school and apparently some high school kids
decided to take it for a ride.

MS. DIGIACOMO: O©h, okay. So it was found close by?

PROSPECTIVE JURCR NO. 405: Yes.

MS. DIGIACOMO: Do you know was anyone ever caught?

-PROSPECTIVE'JUROR NO. 405: I don't think they
pursﬁed it. They just decided it was kids and called it good.

MS. DIGIACOMO: Okay. So you never had to go to -

court and testify? All right. Are you satisfied or

25 “ dissatisfied with the way it was handled?
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PROSPECTIVE JUROR NO. 405;: I got the car back.
MS. DIGIACOMO: So ydu‘re happy with that. Any

other like particularly good or bad experiences with police?

PROSPECTIVE JUROR NO. 405: No.
MS5. DIGIACOMO: What about drug use, any strong
Iopinions? Any particularly good/bad experiences with people

who have used drugs?

PROSPECTIVE JURQR NO. 405: Not my thing but, vou
know, I've — and I've never really been around it. My
husband has a cousin who has been through the legal system
because of her drug use. But I don't really — I've never
really had anything to do with her so.

MS. DIGTACOMO: All right. So you didn't follow the
case?

- PROSPECTIVE JUROR NO. 405: No.

MS. DIGIACOMO: Don't have an opinion on how she was
treated? Okay. What about the penalties in this case? If it
got to the peint of a penalty hearing would you be able tb
consider all three? |

PROSPECTIVE JUROR NO. 405: Yes,

- MS. DIGIACOMO: And would you be able to make a
decision? |

PROSPECTIVE JUROR NO. 405: Yes.

MS. DIGIACOMO: 1I'll pass for the cause.

THE COURT: Defense.

UNCERTIFIED ROUGH DRAFT
66

1278



10
11
12
i3
14
15
16
17
18
19
20

21

MR. SLIFE: Thank?you, Your Honor. And ma{am, my
wife is addicted to all those crime shows too 50 ——

PROSPECTIVE JUROR NO. 405: - We just watched 12
seasons of Law and Order in four weeks.

MR, SLiFE: Oh, back to back to back to back?

PROSPECTIVE JUROR NO. 405: Back to back.

MR. SLIFE: That's how —— that's how my wife does it
as well. So I share your pain. You said that you were on a
prior jury some time ago.

PROSPECTIVE JUROR NO. 405: Yes.

MR. SLIFE: Was that a decade? Was that —-

PROSPECTIVE JUROR NO. 405: I would -— closer to

thres.
MR. SLIFE: Okay. A long time ago.
PROSPECTIVE JURCR NO. 405: Yeah.
MR, SLIFE: Do you even remember what that was
about?

PROSPECTIVE JUROR NO. 405: It was a drug trial.

MR. SLIFE: Okay. Does that —— is that going to
have -—— being a part of a — and I believe that you told Her
monor that —— that you guys came to a conclusion at the end.
Being a part of that, does that have anything to do with this
to you?

PROSPECTIVE JURCR NO. 405: No.

MR, SLIFE: Okay. It —
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PROSPECTIVE JUROR NO. 405: Not at all.

MR, SLIFE; —— wouldn't affect anything?

PROSPECTIVE JUROR NO. 405: Huh-uh.

MR; SLIFE: And then I think that you had said
earlier on that yoﬁ were Facebook friends with one of the
officers in this case?

PROSPECTIVE JUROR NO, 405: I'm Facebook friends
with the wife of —

MR. SLIFE: The wife of an officer, okay.

PROSPECTIVE JUROR NO. 405: Yes.

MR. SLIFE: Let me just ask you this question and
tnis would be for whoever else gets asked, If there was an
bfficer or a detective or a CSA, anybedy that works for Metro
on the stand, versus someone who does not, would you give that
officer or the detective any extra credibility at all?

' PROSPECTIVE JUROR NO. 405: No.

MR. SLIFE: Okay. As opposed to just someone who
doesn't have a badge and doesn't work for Metro?

PROSPECTIVE JUROR NO. 405: They're witnesses —— the
same as everyone else. They —— they look at things and they
have their own interpretation of what happens just like you
would or I would.

MR. SLIFE: Okay. 50 you would take — despite
whatever — and there may be some experts in this case as

well, wouid that hold true for them as well?
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PROSPECTIVE JUROR NO. 405: Yes.

MR. SLIFE: Ckay. So you take everybody as an
individual?

PROSPECTIVE JUROR NO. 405: Yes,

MR. SLIFE: All right. Thank ycu very much. That's

all T have, ma'am. Pass for cause, Your Honcr.

~ THE COURT: Thank you. And Michelle Benitez, badge

417, Beﬁitez.

PROSPECTIVE JUROR NO. 417: Yes, Michelle Benitez,
417,

THE COURT: BRenitez. Okay, thank you. Tell us
about yourself. |

PROSPECTIVE JUROR NO. 417: I'm a native to Las
Vegas. I'm married with three children. My husband works for
Clark County in the automotive department. We have three
children; six, nine and 12. I work part time in the evening
doing nonmedical care for the elderly.'

THE COURT: And you said - you sald what in mediéai
care?

PROSPECTIVE JUROR NO. 417: Nonmedical care,

THE COURT: Nonmedical care. So do you go to --

PROSPECTIVE JUROR NO. 417: I can do a range of
things. I go to the elderly's home and I can do a range from
showers to ccoking the meal.

THE COURT: How often do you that? Bow many hours
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per week?

PROSPECTIVE JURCR NO. 417: I'mon call so I can
choose about how many hours a week_I want to do. I'd say
about 10 hours a week.

THE COURT: Okay. And I'm sorry, did I interrupt
you?

PROSPECTIVE JUROR NO. 417: No, I was thinking,
SOrrYy. |

THE COURT: Okay. So you -— you do that and your -
husband works full time —

PROSPECTIVE JUROR NO. 417: Yes. .

THE COURT: -—-— foﬁ the automotive division, all
right. And have you ever worked outside the home besides this
part-time workryou':e describing?

PROSPECTIVE JUROR NO. 417: Yeah, I was a CNA for a
very long time and about three years ago I went back to school
| for phlebotomy, just never found a job. Took this job and

T've been with this company about two years. And mainly I'm

in the home, we home school our children so that's mainly my

main -job.

THE COURT: So the home schooling you do is for just

your kids or do you also —

PROSPECTIVE JUROR NO. 417: ©No, it's just for my

children.
H THE COURT: Okay. So that's flexible for you, you
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can dolit anytime you want.. That's the beauty of héme
schooling, correct? |

PROSPECTIVE JURCR NO. 417: Yeah, it is the beauty
of home schooling.

| THE COURT: All right. And do you do that with them
year round or do you give them the summer -—-

PROSPECTIVE JUROR NO. 417: We do — no —— well, we
kind of go into summer pecause we'll take a little bit more
time like at Christmas or a little bit more time at Easter and
it's hot anyways, it's not like you can go to the park at 10
o'cloék in the éfterhoon. 9o we kind of school into summer.

THE COURT: Do you —— what resources GO you have
available to you to do that kind of home schcooling?

PROSPECTIVE JUROR NO. 417: There's Nevada Home
school Network, there's the Rise Resource. There are a bunch
of home schooling support groups. You can choose to do an
online charter school, you can choose to do the online |

Connections Academy. There are many resources for Nevada to

do that.

THE COURT: So do you use any of those online

“ resources?

PROSPECTIVE JUROR NO. 417: WNo, I do my own

" curriculum.
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PROSPECTIVE JURCR NO. 417: Well, let me rephrase
that -——
' THE COURT: Yeah.

PROSPECTIVE JUROR NO, 417: -— I pick and choose.

Different pecple who have already written a curriculum and

say, oh, we like this for science or we like this for math.

THE COURT: Oh, I see. Okay. And what grades —-

what grade level are your kids in?

PROSPECTIVE JURCR NO. 417: Kindergarten, third
grade and_sixth grade.

THE COURT: Are you intending to home school them
all the way through high school?

PROSPECTIVE JUROR NO. 417: It depends. If any of
them would like to go to like a vocational school then I would
highly support that.

THE COURT: What about college, would you encourage

your kids —-

. PROSPECTIVE JUROR NO. 417: Yeah, because they ain't

living with me forever,

THE COURT: Pardon me?

PROSPECTIVE JURCR NO. 417: 1 said yes because
they're not living with me forever so.

THE COURT: Okay. S0 whatever would make them
successful as adults — |

PROSPECTIVE JURCR NO. 417: Yes,
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_ THE COURT: — that's what you're —— support? All
right. Anything about the case that makes you think you could
not be a fair and impartial juror in this matter?

PROSPECTIVE JURCR NO. 417: No.

THE COURT: Would like the State like to inquire
further?

MS. DIGIACOMO: Yes, thank you. All right. What
kind of shows do you watch? Do you watch the CSIs and law
shows? | 7 |

PROSPECTIVE JUROR NO. 417: I -— I like the show
Psych. It's an unrealistic show about this guy who has
psychic powers that does detective work.

MS. DIGJACOMO: Okay, S0 —

PROSPECTIVE JUROR NO. 417: It's a comedy. It's
unrealistic, vyeah.

MS. DIGIACOMO: Okay. So you're not expecting us
to —

PROSPECTIVE JURCR NO. 417: No.

MS., DIGIACCMO: — have psychic powers in this
trial?

PROSPECTIVE JUROR NO. 417: No, no, no.

MS. DIGIACOMO: Okay. Perfect. Now you said too, I
think'yesterday, that you've been the victim of a crime before
or someone close to you?

PROSPECTIVE JURCR NO. 417: Yeah, we grew up in
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North Las Vegas so our home has been in a drive-by, cars have

been stolen. I —— when we first got married me and husband's

car were in hit and run, just various little things.

MS, DIGIACOMO: All right. ©Nothing that's been
overly traumatic for you?

PROSPECTIVE JUROR NO. 417: No.

MS. DIGIACOMO: All right. And is it like Mr.
Brown said that just kind of comes with the neighborhood?

PROSPECTIVE JURCR NO. 417: .Yeah;

MS, DIGIACOMO: That's the way it kind of sounds

like you're saying —

PROSPECTIVE JUROR NO. 417:. Yeah, yeah.

.MS. DIGIACOMO: —— that's just the way it was. . But
do you know were —- Were the police involved in any of thbse
things?

PROSPECTIVE JUROR NO. 417: Yes, all of them.

MS. DIGIACOMO: All right. And do you have any
opinion, like are you satisfied or dissatisfied with the way
they héndled it?

PROSPECTIVE JUROR NO. 417: I have no opinicn about

it to e honest.

MS. DIGIACOMO: Okay. Now what about military
service, anyone in your family?
' PROSPECTIVE JUROR NO. 417: My father was in the

military, in the Army. My grandfather served in the Navy and
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my husband's father retired as a pilot I believe.
- MS. DIGIACOMO: He was a pilbt? And was he career?

PROSPECTIVE JUROR NO. 417: Yes.

MS. DIGIACCMC: Now, did you talk tc any of them
about their service or what.they did?

PROSPECTIVE JUROR NO. 417: My husband's father is
not allowed to speak about what he did in the military, he's
under government orders. So —

M3, DIGIACOMO:"SO you héven't talked to him.

PROSPECTIVE JURCR NO. 417: No. My father went in
at a very yvoung age, this is when they could duck, you know,
fudge the paperwork. So I think he was like 16 or 17 when he
went in. |

MS. DIGIACOMO: Oh, okay.

PROSPECTIVE JUROR NO. 417: And so he served a very
short time. He wasn't during the time of war but he never
actually saw combat.

MS. DIGIACOMO: Ckay. And what about your
grandfather?

PROSPECTIVE JUROR NO. 417: He did Sea.combat in I
believe in the Korean War.

MS. DIGIACOMO: But you —— it sounds like you really
haven't talked to him mich about it?

PROSPECTIVE JURCR NO. 417: No, he's passed away and

I've neVer really got to know too much.
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MS. DIGIACOMO: All right. 5o now.what about any
particular strong opinions or -— about drug use? |

PROSPECTIVE JUROR NO. 417: Yéah, I do have a strong.
opinion. I think it's heartbreaking and people don't know
their value and worth. And I think that's really sad.

MS. DIGIACOMO: So you find — it's heartbreaking
not only for the person who's using the drugs but the people
around them? |

PROSPECTIVE JUROR NO. 417: Fof the people around
them, especially the people that are using‘because they don't
know that they have value. _

MS. DIGIACOMO: Nothing about that that would affect

your ability to be fair and impartial in this case if there

was drug use mentioned?

PROSPECTIVE JUROR NO. 417: I don't believe so.

MS. DIGIACCMO: And what about with regard to if —
if this jury found first degree murder then theré would be a
penalty phase. Would you be able to consider all three
penalties?

PROSPECTIVE JUROR NO. 417: i would be able to
consider, I don't know about as far as giving an opinion
though. 1T don't believe it's anybody's job to judge and 1
wouldn't want to have to judge another person and the rest of

their life.

MS. DIGIACOMO: All right. So is it — what I'm

UNCERTIFIED ROUGH DRAEFT
76




i

10
11
12
13
14
15
16
17

18

.18

20
21
22
23
24

25

hearing from you, if'ydu were on this jury you'd be ckay
deciding the facts or whether the State's met its burden ——

PROSPECTIVE JUROR NO. 417: Correct.

MS, DiGIACOMO: — you'd be ckay with that?

PROSPECTIVE JURCR NO. 417: Yes.

MS, DIGIACOMO: But you would have issues about
actually making a décisidn on the sentence that the person
could receive?

PROSPECTIVE JURCR NO. 417: Yes.

MS. DIGIACOMC: All right., ©Now only you can tell
us, you know, exactly what you're thinking so you're saying
that you would have an issue making that decision. Do you

think you could make it or you just —

PROSPECTIVE JUROR NO. 417: I mean if I had to, if I

was forced to I would, ves.
MS. DIGIACOMO: Well, if you were forced to. You
mean like if you were forced to sit on this jury?

PROSPECTIVE JUROR NO. 417: Yes,

MS. DIGIACCMO: Okay. So let's say that you Were on

the qjury, it came to penalty and you're back in the

deliberation room. Would you like say, nope, I'm out, I can't

do this. Or would you be able to talk with your jurors and

come to a decision?:

PROSPECTIVE JUROR NO. 417: 1I'd be able to talk and

come to a decisibn. T wouldn't like it but —

UNCERTIFIED ROUGH DRAFT
1

1281



10
11

12

13
14
15
16
17
18
13
20
21
22
23
24

25

MS. DIGIACCMO: And I understand ——

PROSPECTIVE JUROR NO. 417: -— because otherwise
then you'd have to start all over. |

M3, DIGIACCMO: Well, you're right., And I
understand it's not an easy decision but do you believe that,
you know, it is a person's civic duty to éit on a jury when
called?

PROSPECTIVE JUROR NO. 417: Yeah, I believe that's
what our nation was founded on.

MS. DIGIACOMO? And if you were seated at either one
of these tables would you want a juror to be'able to make a
decision in your caée?

PROSPECTIVE JURCR NO. 417; Yes, I would.

MS. DIGIACCMO: All right. So I understand you
might have reservations about it but you could —

PROSPECTIVE JURbR NO. 417: Right.

MS. DIGIACCMO: —— do it?

PROSPECTIVE JURCR NO. 417: Yeah.

MS, DIGIACOMO: All right. 1I'll pass for cause.

THE COURT: Thank you., Defense.

MS. LEMCKE: Just a follow up just very briefly.

And you heard the three different types of punishment and,

again, I'm not conceding we're going to a penalty hearing by
any stretch of the imagination. I just have to make sure that

you can consider the three options that would be available,
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which would be life without the possibiiity of parcle, lifé
with the possibility of parole éfter 20 years and then a term
of 50 years with parole eligibility after 20. Could you
consider all three of those when you deliberate ——

PROSPECTIVE JURCR NO. 417: Yes.

MS. LEMCKE: — if you were to get to a penalty
rhase?

| PROSPECTIVE JURCR NO. 417: Yes.

MS, LEMCKE: Okay. And you've heard all the
questioné now we've, you know, covered a whole bunch of
different topics. Was there anything that you heard, a
question asked or an answer given, that stood out in your mind
as being something that, hey, I'd like to weigh in on this or
have an opinion on thié?

PROSPECTIVE JURCR NO. 417: No.

MS. LEMCKE: Ckay. Is there anything that YOu —
that — that we have —- that you should tell us about yourself
that we haven't asked that we should know that might impact
your ability to sit and fairly adjudicate this case?

PROSPECTIVE JUROR NO. 417: Nothing comes to mind.

MS. LEMCKE: Nothing, okay. Ms. DiGiacomo asked you
a couple questions about your thoughts on drug use. Do you
know anybody who has ever abused contrclled substances?

PROSPECTIVE JURCR NO. 417: Yes.

MS. LEMCKE: Anyone close to you?
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PROSPECTTVE JUROR NC, 417: Yes. I have a brother.

MS. LEMCKE: Okay. Do you mind if I ask what type -

of controlled substances he was abusing?
- PROSPECTIVE JURCR NO. 417: Prescription.

MS. LEMCKE: Ckay. Wés it only prescription cr was
there ever any street drug use?

PROSPECTIVE JUROR NO. 417: 1 cduldn't say.

MS. LEMCKE: Did it — did you notice that it
changed his personality or did it not? Was it just in a
situation where he was abusing but it didn't take long —

PROSPECTIVE JUROR NO. 417: Well, he has — he's
bipclar éo he already has mental issues. So his personality
is never steady so I couldn't tell you if it was the drugs
that did that or if it was his mental condition,
MS. LEMCKE: Okay. Did he ever get treatment for
it? | |

PROSPECTIVE JURCR NO. 417: He's been in and out of
places, never stayed, never finished. He just, you know ——

MS. LEMCKE: Were they more like psgychiatric —

PROSPECTIVE JUROR NO. 417: He's been in the state
hospital, he's been in Monte Vista, he's been in the
California Rehabilitation thing down there s0.

MS, LEMCKE: But so mostly for the-bipoiar issues
and not as much for the drug related issues or both?

PROSPECTIVE JUROR NO. 417: Correct.
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MS. LEMCKE: OCkay. I havé_nothing further, Your
Honor. I pass for cause.

THE COURT: Thank you. Okay. How's everybody
doing? Anybody need a break? Yep, okay; All right. We're
going to take a 10 minute - well, actualiy we'll take a 15
minute so it'll put —— because we have a lot of people that
need to get into the restrooms so we're going to be in recess
uhtil 10:35.

During this recess it is your duty not to converse
among yourselves or with anyone else on any subject connected
with this trial or to read, watch or listen to any report of
or commentéry on the trial by any person connected with the
trial or by any medium of information including, without
limitation, newspaper, television, radio or Internet and you
are not to form or express an opinibn on any subject connected
with this case until it's finally submitted to you. We'll be
in recess for 15 minutes.

(Prospective jury panel recessed at 10:20 a.m.)

THE COURT: All right. Thank you. The record will
reflect the venire has departed the courtroom. Are there any
matters outside the presence before we recess?

MS. LEMCKE: No, Your Honor.

MR, BATEMAN: WNo, Your Honor.

(Court recessed at 10:21 a.m. ﬁntil 10:39 a.m.)

{(In the presence of the'prospective Jury panel.)
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THE COURT: All right. Thank you. Please be

seated. And the record will reflect that we have been

rejoined by all members of the venire panel and we've been
Where is

joined by Ms. Creasy [phonetic]; is that correct?
And the record will reflect the

she? Ch, okay. All right.
presence of the defendant with his counsel, the Deputies

District Attorney prosecuting the case, all cfficers of the

Will counsel so stipulate?
Yes, Your Honor.

MR. BATEMAN:
Defense stipulates too?

THE COURT:
We Would; Your Honor.

10
MS, LEMCKE:
Thank you. All right.

And we left off

THE COURT':

12
13 with about to hand the microphone to Mr. Courson.
PROSPECTIVE JURCR NO. 439: Yes.

Tell us about yourself, sir.

14
I've been in town for 35

15 “THE COURT:

16 PROSPECTIVE JUROR NO. 439:

years. I1'm a dice dealer for 35 years, work at Mandalay Bay
Divorced. I have a soﬁ 26

17
for 16 years since they've opened.

18
19 || and that's basically it.
THE COURT: What does your son do?

PROSPECTIVE JURCR NO. 439: He works at the Forum

20
21 _
22 || shop at Mulberry, sells clothing.
23 THE COURT: So you've always been a dice dealer then
24 || here?
29 PROSPECTIVE JURCR WNO. 439: Yes
|  UNCERTIFIED ROUGH DRAFT
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THE COURT: -And before Mandalay Bay opened on the
Strip as well, someplace else? |

PROSPECTIVE JUROR NO. 439: Yes, the whole time.

THE COURT: All right. Ever been married?

PROSPECTIVE JURCR NO. 439: Yes.

THE CCURT: How long ago was that?

PROSPECTIVE JUROR NO. 439: Until October of last
year. |

TEE COURT: Oh, okay. And so your ex-wife, what did
she do, if anything? |

PROSPECTIVE JUROR NO. 439: She was a dealer too.

THE COURT: Same games?

PROSPECTIVE JUROR NO. 439: She dealt a1l the games
except dice.

THE COURT: . Ahd did you ﬁeet'on thé “ob?

PROSPECTIVE JUROR NO. 439: Yes.

THE COURT: Anything abcut you that we need tc know:
about that woﬁld bear upon yeur ability to be a fair and
impartial juror in this case?

PROSPECTIVE JUROR NO. 439: No.

THE COURT: Would the State like to inquire further?

MS. DIGIACOMC: The State would., Ckay. Do you
watch the C8I, law shows? '

PROSPECTIVE JUROR NO. 439: No, I'm sports.

MS. DIGIACOMO: Sports, ckay. What are your teams?
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victim of

police?

lucky. I

PROSPECTIVE JURCR NO. 439: Hockey is the

Blackhawks; the Patriots, football.

MS, DIGIACCMO: Any military service ——

PROSPECTIVE JURCR NO. 439: No.

MS, DIGIACCMO: -— for you or anyone in your family?
PROSPECTIVE JURCR NO. 439: 1o.

MS. DIGIACOMO: What about have you ever been the

a crime, anyone close té you?

PROSPECTIVE JUROR NO. 439: Mo.

MS. DIGIACOMO: Any good or bad experiences with the

'PROSPECTIVE JUROR NO. 439: Actually I've been

've been on.warnings but let go.

MS. DIGIACOMO:; Okay. And what about drug use, do

you have any strong opinions regarding pecple who use

substances?

weak .

problens?

PROSPECTIVE JUROR NO. 439: It comes to mind sad and

MS. DIGIACOMO: So you'd feel that they're weak —-
PROSPECTIVE JUROR NO. 439: Yeah.

MS. DIGIACOMO: ~—— because they're using it —
PROSPECTIVE JUROR NO. 439: Yeah.

MS. DIGIACOMO: ~ — instead of dealing with their own

PROSPECTIVE JUROR NO. 439: Yeah, basically.
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MS. DIGIACCMC: Would you hold it against somebody
if they used it?

PROSPECTIVE JUROR NO. 43%: No, everyone's
different. |

MS, DIGIACOMO: All right, So you feel like vou

could be fair and impartial if you heard about drug use in

this case?
PROSPECTIVE JUROR NO. 439: Sure.
MS. DIGIACCMO: And what about if it got to a
penalty phase, could you consider ail three penalties?
| PROSPECTIVE JURCR NO, 43%: Sure.
MS. DIGIACOMO: And make a decisioﬂ?
PROSPECTIVE JUROR NO. 439: Absolutely.
MS., DIGIACOMO: I'll pass for cause.

THE COURT: Defense?

MR. SLIFE: &8ir, any thoughts on —— any thoughts on

PTSD at all that we've asked questions about?

PROSPECTIVE JUROR NO. 439: I believe in it, sure.
I mean how could you possibly see a friend or a companion die
in front of you and not affect you. |

MR. SLIFE: Sure. What about anything else we've
talked about? I think we're starting to get pretty
repetitive, that's just kind of the nature of it. What about,
you know, people not speaking to police, any thoughts on that?

We've asked a lot of different questions on that topic.
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PROSPECTIVE JUROR NO. 439:  It's their right so it's
up to them,

MR. SLIFE: Would you — I mean 1f somebody didn't
speak to police and they wanted an attorney, would you see
that as a bad thing or would you see that as their right or
how would ;— how would you see that?

PROSPECTIVE JURCR NO, 439: Personally, it —— it
wouldn't make a difference to me.

MR, SLIFE: Okay. Anything else you can think of?

- PROSPECTIVE JURCR NO. 439: ©No, you're the one

‘that's asking the questions.

| MR. SLIFE: They've just been asked so much. All

right. I thank you for your time, sir. Pass for cause, Your
Honcr. Thank you,

THE COURT: Thank you. If you could hand the
microphone over. And this is Lori Vasquez? |

PROSPECTIVE JUROR NO. 423: Yes.

THE COURT: Badge number 423; is that correct?

PROSPECTIVE JUROR NO. 423: Yes.

THE COURT: And tell us about yourself?

PROSPECTIVE JURCR NO. 423: T am — I've been in Las

Vegas for 23 years. I've been married for 37 years and I have

— I'm a mother and a grandmother. I have a daughter, 32 and

a son-in-law and a three-year—-old granddaughter. So I am a

retired oral surgery assistant. I worked in California right
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out of college as an oral surgery assistant for eight years
and then I was basically a housewife and mother énd then I
went back to work when we moved here for 10 years again for an
cral surgeon. And my husband is a realtor, he's been cne for
six years. Before that he was in construction and before that
steel fabricating. And I guess that's apbout it.

THE COURT: What about your daughter, deces she work?

PROSPECTIVE JURCR NO. 423: No, she's also a
housewife aﬁd mother so we're both lucky enough to not have to
work and spend a lot of time together.

THE COURT: And your son—inflaw, what does he do?

PROSPECTIVE JUROR NO. 423: My son-in-law is a
liaison. He helps companies that need accountants, like
doctors' offices. The doctors that are only in use for
lawyers who use the doctors for nonpayment cases. You know ——
you know what I'm —— it's —— it's hard to explain. I can't
realiy — and.he aiso wofké at a ?harmacy. And that's also
through.liens iz what I'm trying to get at.

THE CCURT: Okay. Ali right. So he works with
doctors doing their accounting ——

PROSPECTIVE JUROR NO. 423: A couple doctors — a
coupie doctors, they —— uh-huh.

THE COURT: -— a couple doctors concerning trying to
help them collect on liens?

PROSPECTIVE JURCR NO, 423: Yes, that's what his
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i . THE COURT: Where they've treated patients on liens?
PROSPECTIVE JUROR NO. 423: Yes, uh-huh.
" - THE, COURT: And then you said he works for —— at a

‘pharmacy?

PROSPECTIVE JUROR NO. 423: And also a pharmacy that
45 also the same way. It's the ones they use for — on liens
through the lawyers and —— |

THE COURT: Okay. So lawyers, plaintiffs' lawyers
send people to doctors to treat on liens —

PROSPECTIVE JUROR NO, 423: Yes.

if they don't -— if they don't win or they don't get paid in
the 1awsuit} then is that when they're trying to collect the
liens?

PROSPECTIVE JURCR NO. 423: I think that'é how it
works.

TEE COURT: Is that what your —

PROSPECTIVE JUROR NO. 423: Yeah, he's always trying
to collect money for —— from the lawyers —-—

THE COURT: Oh, from the lawyers.

PROSPECTIVE JURCR NO. 423: -— that owe them money,
“uh~huh.
THE COURT: I see; Ckay. Does he have —- is he

involved in negotiating those as well?
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- PROSPECTIVE JUROR NO. 423: I don't think so.
| THE COURT: Ckay. Any reason you think that you
could not be fair énd_impartial in a case such as this one?

- PROSPECTIVE JURCR NO, 423: I think I'm —- I can be
fair. I think I'm.a fair person. I try to lock at all the
aspects. |

| THE COURT: All right. And you could make your.
decision based upon the evidence that you hear hefe in the
courtroom and the laws I instruct you? |

PROSPECTIVE JURCR NO. 423: I'm going to try if I'm

here. I'm sure they can be very confusing but ——

THE COURT: All right. You mean you're — you're
concerned about the instructions being confusing?

PROSPECTIVE JUROR NO. 423: And the law being
confusing, you know, bﬁt —

THE CCURT: ' But we do our best in»—— in —

PROSPECTIVE JUROR NC. 423: Yeah.

THE COURT: -— formulating the instructions so that
they are not confusing.
| PROSPECTIVE JURCR NO. 423: Yeah, yeah, good.

THE COURT: And so that the — the jury has the —-
the law in front of them and théy can consult those
instructions. So you will do ybur best to understand those —

PROSPECTIVE JUROR NO. 423: Absolutely.

THE COURT: -—— and will you — as part of that
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endeavor, will you be willing to speak to your other jurors
and discuss it?

PROSPECTIVE JUROR NO. 423: 0Oh, yes, in
deliberation, yeah.

THE COURT: Obviously not before thén.

PROSPECTIVE JUROR NO. 423: Not, not outside the
roor. | |

THE COURT: All right. 'WOuld the State like to
inquire further? _

MS. DIGIACOMO: Yes, thank you.  All right. Do you
watch any of the law shows?

PROSPECTIVE JURCR NO. 423: I watch them.all.

.MS. DIGIACOMO: You do?

PROSPECTIVE JUROR NO. 423: 1 have no life I guess.
And reality shows .

MS. DIGIACCMO: All fight. ‘Do you — based upon the
fact that you watch all those law shows and reality showé, do
you think you're coming'in with any preconceived notions as to

what you expect the State to present as evidence and how'd you

‘expect the trial to go?

'PROSPECTIVE JUROR NO. 423: No. I know it's a lot
slower and repetitive. I've waﬁched reél trials too |
[indiscernible] TV so. |

MS. DIGIACOMO: Like the ones that they show on

Court TV?
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PROSPECTIVE JUROR NO. 423: Yes.

MS. DIGTACOMO: Do you — so do you have an interest
in tﬁe — the real life courtroom shows? |

PROSPECTIVE JUROR NO. 423: Yeah — well, yezh just
— T don't understand a lot of it but still after all that,
but T still like it, yeah. I like court -

MS, DIGIACCMO: So how do you ——

PROSPECTIVE JUROR NO. 423: -—- movies and stuff like
that when they're —

MS. DIGIACOMO: How would you-feel if you were
selected as —— to be a juror on this case?

PROSPECTIVE JURCR NO. 423: I think I could be fair
and I'm interested in learning and hearing and yeah.

MS, DIGIACCMO: - You fhink you can keep an open mind
because that's really -—— |

PROSPECTIVE JUROR NO. 423: Yes.

MS. DICIACOMO: -~ is the biggest part. Just keep
an open‘mind and judge the evidence and what's presented to
you.

PROSPECTIVE JUROR NO. 423: Yes.

MS. DiGIACOMO: All right. Now is there anyone in
your famiiy that has miiitary service? |

PROSPECTIVE JURCR NO. 423: My dad was in the Army.
He -qust served his two years, it was_after the Korean War. He

was stationed in Germany.
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MS. DIGIACOMO: Okay. So it was after the war was
over?
PROSPECTIVE JUROR NO. 423: Yes, there was no war,
no compat. |
MS. DIGIACOMO: And did you ever talk to him about
his experiences?
'PROSPECTIVE JUROR NO. 423; Just a little bit, he
worked in the maill room.
MS; DIGIACOMC: Anyone else?
PROSPECTIVE JURCR NO. 423: No, just friends' kids.
MS. DIGIACOMO: All right. Now, have ydu Or ‘anyone
close tc you ever been the victim of a crime?
PROSPECTIVE JUROR NO. 423: We've had our house
brdken intoc here in Las'VEgas, yeah. |
MS, DIGIACOMO: Were the police called?
- PROSPECTIVE JUROR NO. 423: Yes.
MS. DIGIACOMO: And did you ever get any of your
stuff back? |
PROSPECTIVE JURCR NO., 423: No.
M8, DIGIACOMO: And how do you feel? Were you

satisfied or dissatisfied with the wéy the police handled it?

PROSPECTIVE JUROR NO. 423: 1 was — I was fine. It

was a real nice police officer. -
MS. DIGIACCMC: I'm sorry. Say that again.

PROSPECTIVE JUROR NO. 423: He was a real nice
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police officer. He was an acquaintance of my daughter’s

coworker at the time.
So even though you didn't get

MS. DIGIACOMO:

3 Okay.
your stuff back you're still okay with the way they

4

> investigated it?
PROSPECTIVE JUROR NO. 423: Yeah, they did what they

7 || could, uh-huh, .
MS. DIGIACCMO: Okay. On the same — along those

]
lines, I mean do you have any particular good experiences or

9
bad experiences with the policé?

10
11 PROSPECTIVE JUROR NO. 423: Not really, no. I
understand that they're doing a job and sometimes they can

12
seem a little arrogant but I think that's the way they have to

13
14 |l be, it's scary. I wouldn't want to be one.
MS. DIGIACCMO: And you understand too that there's

15
also limited resources and they don't have —

16
PROSPECTIVE JUROR NO. 423: Exéctly.
— everything at their disposal.

17
18 | MS. DIGIACOMO:
19 PROSPECTIVE JUROR NO. 423: Right.
20 MS. DIGIACOMO: What about drug use, do you have any
21 strong opinions about drug use or —— '
PROSPECTIVE JURCR NO. 423: 1T really don't. I

22 . |
understand it's a disease and I try to be partial to that.

23
You know, I understand that people — yeah, I don't like them

24

25 || at all,‘you know. I don't like to take drugs myself on a
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prescription basis even ——

MS. DIGIACCMO: Right.

PROSPECTIVE JURCR NO. 423: - but I do understand
that — it's sad that people get addicted and stuff.

MS. DIGIACOMO: Do you think you could keep an open
mind with regard to the evidence presented if you do hear that
somebody does do drugs?

PROSPECTIVE JURCR NO. 423: Yes, I can have an open
mind.

MS. DIGIACOMO: Well, what about with the penalty?

I krnow this is a little bit different situation, you're not

just called-upon'to make a decision about whether or not the
State's proven their case. But if first—degree murder 1is
selected, then there would be a penalty phase. Would you
consider all three penalties? |

PROSPECTIVE JUROR NO. 423: Yes, I can.

MS. DIGIACCMO: And make a decision on that?

PROSPECTIVE JUROR NO. 423: Uh-huh.

MS. DIGIACCMO: Yes, for the record?

PROSPECTIVE JUROR NO. 423: Yes,

MS. DIGIACOMO: All right. I'll pass for cause.

THE COURT: Thank you., Defense.

MS. LEMCKE: Forgive me if you were asked, put did
— did you —— were you asked if anybody that you know or close

to has had any issues with addiction?
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PROSPECTIVE JUROR NO. 423: No, I wasn't asked but I
don't — I can't -— no, I don't have anything. |
MS. LEMCKE: Okay. I think when you weré asked
ecarlier — I need to swap that or I'Hpgding to smack that
microphone all the time. Farlier yesterday you indicated that
you had served on a coroner's inquést jury?
| PROSPECTIVE JUROR NO. 423: Uh-huh.
MS. LEMCKE: How long did that take?
PROSPECTIVE JURCR NO. 423: Just the afternoon.
- MS. LEMCKE: So it was a pretty short presentation?
PROSPECTIVE JUROR NO. 423: Yeah, it was just the
day. 1 was here from the morning until night.
MS. LEMCKE: Okay. Did they actually do like
opening statements and closing arguments and all of that?
PROSPECTIVE JUROR NO. 423: Yes.
MS. LEMCKE: Did you —— you Wwere given a set of
instructions then like from the court ——
'ﬁROSPECTIﬁE JUROR NO. 423: Yes.
MS. LEMCKE: —— to make your decision?
PROSPECTIVE JUROR NO. 423: Yeah.
MS. LEMCKE: Did you enjoy that experience?
PROSPECTIVE JURCR NO. 423: Uh-hun.
MS. LEMCKE: Yeah?
PROSPECTIVE JUROCR NO. 423: Yeah.

MS. LEMCKE: Okay. Was it -— was it — well, I
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don't want to ask you the details about it. Of — we talked a
little bit about the burden of proof in a criminal case and
how —— it's going to be probably a little bit different than
what was in the coroner's inquest.

PROSPECTIVE JURCR .NO. 423: Right, uh-huh.

MS. LEMCKE: In that the prosecutors have the burden
of proving guilt beyond a reasonable doubt and that's kind of
what you're called upon to look at., You know, whether or not
they've met their burden of proof.

PROSPECTIVE, JURCR NO. 423: Yeah.

MS. LEMCKE: Do you like the idea that in our
country that that's kind of the sjstenlof justice that we
have? |

PROSPECTIVE JURCR NO. 423: I didn't really know it
was like that until you brought it up the other day.

MS. LEMCKE: Okay. Which I think is common.

PROSPECTIVE JURCR NO. 423: I always thought it was

both sides and then —— I didn't know it was automatically here

‘and then you gquys just could sit back if you wanted to. Yeah.

MS. LEMCKE: I assure you we won't. But it is kind
of odd when you think about it, right?

PROSPECTIVE JUROR NO. 423: Yeah, uh-huh.

M3, LEMCKE: That, you know, that really is kind of
a one—sided deal in a way, you know.

PROSPECTIVE JUROR NO. 423: Yeah. .
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MS; LEMCKE: That really whatlyou‘fe doing is
determining'whether or not they've proven their case beyond a
reascnable doubt.

PROSPECTIVE JURCR NO. 423: Yeah.

MS. LEMCKE: Would it bother you if -— again, we're
not, but would it bother you if Mr. Slife and T decided, uh,
they don't got it, we're juSt going to sit there and do
nothing and argue to you in closing?

PROSPECTIVE JURCR NO. 423: Yeah, it would bother
me.

MS. LEMCKE: Okay. Would you want to sée us present
evidence to you? _

PROSPECTIVE JUROR NO. 423: Absolutely.

MS. LEMCKE: Would you -— and I see fellow jurors
nodding. Would you — would you hold it against us if we
didn't present —— let's say they called more witnesses because
they get to Qo first then we do. Would it bother you if they
called more witnesses thaﬁ we did?

PROSPECTIVE JURCR NO. 423: NO.

MS. LEMCKE: Okay. What about kind of keeping in
line with that, the idea that an accused in a criminal case is

" under no obligation to get up on the stand and swear to tell

“ who's accused of a crime, even someone who's innocent, didn't

‘get up on the stand and talk to you?
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PROSPECTIVE JUROR NO. 423: Well, I think the
lawyers tell the person yes — do it or not do it. I think
it's up to the lawyérs.' Yeah, sometimes it bothers ﬁe. It's
like why aren't they standing up and screamiﬁg that they're
innocent, that bothers me. But I know that.it can't be that
way .

MS. LEMCKE: Right. Well, can you think of any ——
can you think of any reasons why someone who''s innocent may
not want to get up on the stand to testify?

PROSPECTIVE JURCR NO. 423: I'm sure there's — if
they — if they're innccent but it could be twisted to where.
they would automatically —— Irmean if thete was no witnesses
or something like that, then I can see where they would —
they need their lawyer to speak for them.

M5. LEMCKE: Okay. And you mentioned like, you
know, having your words twisted,and I think some of your
fellow jurors vyesterday kind of touched —

PROSPECTIVE JUROR NC. 42Z23: Yeah.

MS. LEMCKE; —— on that idea. You know, even if
you're interrogated say by law enforcement, could you — would
that be something that might make someone who — an innocent

person even say, vou know what, I'm not comfortable with this,
I'd 1like to have a lawyer present with me?
PROSPECTIVE JUROR NO. 423: Yeah.

MS. LEMCKE: Okay. Do you think that's reasonable
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or do you think that if you're innocent you WOuld always want
to talk to the police? | |

PROSPECTIVE JURCR NO. 423: No. I —-- I can see
where you need a lawyer. This day and age there's so many
lQopholes.

MS. LEMCKE: Right. We talked a little bit about
military service. Was it —— did you have any thoughts on
that? -Some of the discussions that we had about Mr. Brown's
training a little bit, some other things, anything of any
significance to you where those discussions were concerned?

PROSPECTIVE JURCR NO, 423: Like the post-traumatic
stuff?

MS. LEMCKE: Uh-huh,

PROSPECTIVE JURCR NC. 423: Yeah, I think that's a
real deal and —-

MS. LEMCKE: Sc you are —- you_beiieve that there -
you know, that that diagnosis is a legitimate diagnosis —

PROSPECTIVE JUROR NO. 423: RAbsolutely.

MS. LEMCKE: -—— for people who suffer?

PROSPECTIVE JUROR NC. 423: Uh-hun.

MS. LEMCKE: What makes you say that?

PROSPECTIVE JUROR NO. 423: Because I've just heard
sﬁories-from friends or, you know, seen it in movies and stuff
and I —— so I know it's real. I've had post—trauﬁatic myself,

little panic attacks per se, and they've called it that. I
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didn't See it but that's what they called it. And —

MS. LEMCKE: Did the -~ I'm sorry. Go ahead.

PROSPECTIVE JURCR NO. 423: So I know it's real
because I've been there. Not —— I haven't been in the service
and seén somebody killed in front of me, but I know that it's
real. I know those panic attacks and stuff like that, flight
or fight is real.

MS. LEMCKE: Okay. When —— did your panic attacks,
did they —— was there something that they were attributable to
in particular? Like was there some trauma?

PROSPECTIVE JUROR NO, 423: Yeah, my husband and I
weren't getting along and stuff, we were going through some
troubles and everything so —

MS, LEMCKE: And that's what kind oflbrought it on?

PROSPECTIVE JURCR NO. 423: — they — they —
uh-huh.

MS. LEMCKE: Okay. When you said that you had some
friends who also had kind of shared those experiences, were
those friends who were — héd undergone some kind of trauma
that had — had scme experiences ielated to that?

PROSPECTIVE JUROR NO. 423: . I don't know — I don't
know any personal stories but I do know that like my
girlfriend's husband was in Vietnam.and if she were to wake
him up out of his sleep or something he'd wake up, you know,

swing or —— it was scary. 3o I just know that they do have
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éymptoms of ~~ from being in service and stuff, yeah.

MS. LEMCKE: Okay, Was that —— with your
girlfriend, was that an ongoing issue for them? I mean would
it hapoen with_some regularity?

PROSPECTIVE JURQR NO. 423: I only heard it once so
I don't know if —- yeah, I'm sure it was —— like his
personality, she jpst couldn't wake him up out cf a dead
sleep. You know, it would scare him,

MS. LEMCKE: Okay. Did she ever talk about him
having nightmares or anything like that?

| PROSPECTIVE JUROR NO. 423: I think that was part bf
that conversation, uh-huh.

| MS, LEMCKE: Okay. Anything else that you've heard
that we've discussed in today and yesterday that causes you to
think, oh, I really wanted to weigh in on that. I agreed with
this or I disagree with that or any opinibn that you have —-

PROSPECTIVE JUROR NO. 423: I've heard so much that
it was kind of all answered —-

MS, LEMCKE: Okay.

PROSPECTIVE JUROR NO. 423: ‘——'as it went along. If
I thought of something the next person usually anéwered it.

MS. LEMCKE: Okay. Is there anything that we've

missed? I know that would be incredibly difficult to believe.

Is there anything that we might have missed about you that we

haven't learned that might —— that you have -- are thinking,
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oh, maybe I, you know,:wouldn't be fair for this reason or
anothér reason? |
PROSPECTIVE JUROR NO. 423: No.
MS. LEMCKE: Okay. Your Eonor, I pass for cause.
THE COURT: Okay. And this is Ieticia Kiefaber?
PROSPECTIVE JURCR NO. 426: Yes.
THE COURT: -Badge.number 4267
PROSPECTIVE JUROR NO. 426: Yes.
THE COURT: Tell us about yourself.
PROSPECTIVE JUROR NO.'4261 I'm & salesperson in a
retail store. And on December 7th, 2013, I lost my son.
THE COURT: ©Oh, I'm very sorry.
PROSPECTIVE JUROR NO. 426: Thank you. In an
accident. |
THE COURT: In an automobile accident or -— -
PROSPECTIVE JUROR NO. 426: MNo. He was hit for a
car, he was on his bicycle.
THE COURT: I see. And he — he was a young son?
. PROSPECTIVE JUROR NO. 426: Nineteen years.
THE COURT: Ninéteen years, that's pretty young.

211 right.. I'm very sorry to hear that. ©Okay. And do you

-have any other children?

PROSPECTIVE JUROR NO. 426: No, he was my only son.
THE COURT: You only son. Okay. Are'you married,

single?
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PROSPECTIVE

THE CCURT:

here in Clark County?

PROSPECTIVE

THE CCURT:

moved here?

States?

uh-huh,

Mexico?

bank .

PROSPECTIVE

THE CCURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

PROSPECTIVE

JUROR NO. 426: I'm divorced.

Divorced, okay. How long have you lived

JUROR NC. 426: Twenty—three_years.

Is — where did you come from before you

JUROR NO. 426:. Mexico.

" And you came as a child to the United

JUROR NO. 426: No.

How old were you when you came? |
JUROR NO. 426: I was 28.
Ckay. Well, you lock very young.
JURCR NO. 426: Thank you.

So did yéu go to school in Mexico?
JUROR NO. 426: Yes, I did.

What — how far did you go in school?
JUROR NO, 426: I went like high school,
No college while you were still in
JURCR NO. 426: No, I was working.

Okay. What did you cdo there?

JURQOR NO., 426: In a bank, I work in a
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THE COURT: Now, did you work in the bank until you

left to come to the United States?

PROSPECTIVE JURCR NO, 426: 1 came for vacation with

my aunt and I met my first husband, my son's dad, and then I
gstay here.

THE COURT: And what other jobs have you done

besides the bank and the work in the video store?

PROSPECTIVE JURCR NO. 426: WNo, T don't work in the
video store. I work here in a retail-store, like a
salesperscn, |

THE CCURT: Ckay. Well, yeah, that's what I meant.
Besides that Job and the bank job, what cther jobs have you
had?

PROSPECTIVE JUROR NO. 426: Here or in Mexico?

THE COURT: FEither one.

PROSPECTIVE JURCR NO. 426: Here I work in a casino
here in downtown in the Califcrnia Casino.

TEE COURT: What did you do for the casinos?

PROSPECTIVE JUROR NO. 426: I worked like a bus
person.

THE COﬁRT: And anyrother'jobs in Mexico?

PROSPECTIVE JUROR NO. 426: No. o

THE COURT} No? Okay. 1Is there any reason that vyou
feel you could not be fair and impartial in this case?

PROSPECTIVE JURCR NO. 426: Yes,
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THE COURT: Okay. What's that?

PROSPECTIVE JUROR NO. 426: I have strong feelings
after lost my son about léwyers.

THE COURT: About lawyers?

PROSPECTIVE JUROR NO. 426: _Yeaﬁ, how.they treat me.

THE COURT: Okay. You felt —

PROSPECTIVE JURCR NO. 426: Yeah.

THE, COURT: — like you were treated badly by
lawyers?

PROSPECTIVE JUROR NO. 426: Yeé.

THE COURT:. Did you file a lawsuit of some kind?

PROSPECTIVE JUROR NO. 426: No.

THE, COURT: WNo. All right. Did you make a claim
against the person who hit your son?

PROSPECTIVE JUROR NO, 426: Well, I was trying.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 426: A lot of people, they
come to me trying to represent me and they didn't do too much.
After read the police report they just send me a letter, they
don't want me.

'THE COURT: I see.

PROSPECTIVE JUROR NO. 426: They don't want my case.

THE COURT: Okay. I see. But they approached you tb
represent you? How did they find out about you?

PROSPECTIVE JUROR NO. 426: Funeral home.
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THE COURT: For -— from —

PROSPECTIVE JUROR NO. 426: From the funeral home.

THE COURT: I see. So the funeral home gave your
name to lawyers?

PROSPECTIVE JUROR NO. 426: Exactly.

THE COURT: And what funeral home was that?

PROSPECTIVE JUROR NO, 426: Palm Cemetery.

THE COURT: Paul's? Palms.

PROSPECTIVE JUROR NO. 426: Palm Cemetery.

THE COURT: Palm Cemetery, okay. And what lawyers
were you given names for? Who -— whal —— what lawyers were
you referred to by Palm?

PROSPECTIVE JUROR NO. 426: There were three.

THE COURT: Three?

PROSPECTIVE JUROR NO. 426: Three, yeah.

THE COURT: Who were they?

PROSPECTIVE JUROR NO. 426: I don't have thelr names
in my mind.

THE COURT: Okay. And did they call you or did you
call them?

PROSPECTIVE JUROR NO. 426: Their assistants, they
found me, for make appointment. They trying to convince me.
T didn't want to go because I wanted the police report first
before I take the other step.

THE COURT: Okay. And so you eventually did get the
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police report?

. PROSPECTIVE JUROR NO. 426: I got the police report.

THE COURT: Okay. And did you read it?

PROSPECTIVE JUROR NO. 426: I gid.

THE COURT: And was there something in it that was

disturbing to you?

PROSPECTIVE JUROR NO. 426: Yes, of course.

THEE COURT: Okay. But I mean yod said after these

lawyers read the police report they didn't want to represent

you, Did they'ever explain why? It's okay. We'll get you

son left.

‘some tissue.

PROSPECTIVE JURCR NO. 426: This is too hard for me.
THE COURT: All right. 30 let me ask you ——

DROSPECTIVE JUROR NO. 426: It's only 15 months my

THE COURT: I understand, Okay. So let me ask you

this., Do you believe that this is going to affect your

ability to be fair and impartial because you just ——

my life.

PROSPECTIVE JUROR NO. 426: Yes, it's —

THE COQURT: —- lost your son?

CROSPECTIVE JUROR NO. 426: Tt's been affecting all
My life change. My éon passes 1n Seven minutes.
THE COURT: Okay.'.All right. Counsel.

MR. BATEMEN: No objection. |

MS. LEMCKE: No objection.
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THE COURT: All right. Thank you very much. We're

very sorry and you're excused. Call the next in order.

THE CLERK: Badge 452, Charlie Serrano.

THE COURT: Okay. You'll need to go down to the

third floor and let the Jury Commissioner know you've been

excused. All right, Ms. Kiefaber?

Well, Mr. Serrano, welcome to the jury box. Before

I ask you to tell me about yourself I need to know, have you

ever served as a juror before?

PROSPECTIVE JURCR NO. 452: To.

THE COURT: Have‘you ever been in law enforcement?

PROSPECTIVE JUROR NO. 452: MNo.

THE COURT: Anyone in youfifamily or closely
associated with you in law enforcement?

PROSPECTIVE JUROR NO. 452: My aunt was a
corrections officer but she's retiﬁed now.

THE COURT: How long has she been retired?

PROSPECTIVE JUROR NO. 452: A little under a year

and a half maybe.

THE COURT: Was she a corrections officer here in

Nevada?

PROSPECTIVE JUROR NO. 452: Yeah, in Nevada.
THE, COURT: In Clark County?
PROSPECTIVE JURCR NO. 452: Un-huh.

THE COURT: Okay. Did you ever talk to her about
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her work?

PROSPECTIVE JUROR NO. 452: She's told me a coupie
stories but other than that I haven't really asked her about
anything,

THE COURT: Okay. When she told you the stories,
did —— I'm sure they were interesting but did —— did they
influence vour genefal opinions about the justice system or —-

PROSPECTIVE JUROR NO. 452: Nothing pertaining to
the justice system, no.

| THE COURT: No? Okéy. And she's the only persbn in
law enforcement in your family or ciosely assocliated with: you?

PROSPECTIVE JURCR NO. 452: Close association, vyes.

THE COURT: You may have some acquaintances that are
involved? .

PROSPECTIVE JUROR NO, 452: Friends, family, don't
really get into it with them. |

THE COURT: Have you ever been the victim of a

crime?

PROSPECTIVE JURCR NO. 452: Other than my bike being
stolen when I was a kid, probably not, no.
THE CCURT: And how long ago was that?

PROSPECTIVE JUROR NO, 452: I was probably a

.freshman in high school so —

THE COURT: Was that here in Clark County?

PROSPECTIVE JUROR NO. 452: Yes.
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| THE COURT: Did you or your parents report it to the
police?

PROSPECTIVE JURCR NO. 452: It was actually my

neighbor who stole my bike from the school grounds and we were

able to — we didn't really_go_further into it. Once he gave
the bike back we were fine.

THE COURT: Okay. So it wasn't reported to police,
you just were able to handle it, your parents with the
neighbors and —-

PROSPECTIVE JURCR NO. 452: Ch, well we -— we did

call the police but we didn't really go further into it. Once

they gave the bike back the police were okay, we were okay.

THE COURT: But did that cause some bad feelings
between neighbors then?

PROSPECTIVE JUROR NO. 452: Not really, no.

THE COURT: Have you —— anyone in your family or
closely associated with you ever been the victim of what you
would consider to.be a serious crime?

PROSPECTIVE JUROR NO. 452: I'm sure they have.
Like I said, I don't really keep in touch with a lot of ny
family and friends;

THE COURT:  So to your knowledge the answer then is
nov?

PROSPECTIVE JURCR NO. 452: Yes.

THE COURT: Oh, okay. And have you ever been
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accused of a crime?
PROSPECTIVE JURCR NO. 452: No.
THE COURT: Or convicted of a crime?
PROSPECTIVE JURCR NO. 452: NO.
THE COURT: Anyone in your family or closely
associated with you been accused or convicted of a crime?

PROSPECTIVE JUROR NO. 452: Yes. My father but I

was tiny at the time so.

THE COURT: He was convicted of a crime?
PROSPECTIVE JUROR NO. 452: Yes.

THE COURT: And what — what was the upshoL of that,

what happened?

PROSPECTIVE JUROR NO. 452: Well, T'm sure he
learned his lesson and he — well, we did a lot better.

THE COURT: What was the crime?

PROSPECTIVE JURCR NO, 452: My mother and father
kxind of got into it and he kind of went to jail for a few days
S0 ——-

THE COURT: Scme kind of domestic violence thing?

PROSPECTIVE JUROR NO. 452: Yeah,

THE COURT: Okay. And that was quite some time ago?

PROSPECTIVE JURCR NO. 452: Yes.

THE COURT: Ckay. Do you know what their —— were
you present ﬁhen that happened? |

PROSPECTIVE JURCR NO. 452: I might have been.
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Again, I was probably like a toddler.
THE COURT: O©h, okay. So you have no recollection
of it yourself.

PROSPECTIVE JUROR NO. 452: No.

THE COURT: 1It's just youive heard about the story?

PROSPECTIVE JUROR NO. 452: Yeah.
THE COURT: Anyone else in your family or close

associate of yours been convicted of a crime?

PROSPECTIVE JUROR NO. 452: Mo, not to my knowledge.

THE COURT: Have you ever either been associated
with someone closely Or anyone in your family ever had drug
problems?

PROSPECTIVE JURCR NO. 452: I had a really close
friend who was convicted of being a drug dealer. We kind of
lost contact so —

THE COURT: So did you ever talk to him abcut that
at all?

PROSPECTIVE JUROR NO. 452: No.

THE COURT: Okay. So did you know whether he also,
as well as dealing drugs, did he use them?

PROSPECTIVE JUROR NO. 452: like I said, we lost
contact s —

THF, COURT: I see. And so was that —— you lost
contact before and then you just heard about this later?

PROSPECTIVE JUROR NO. 452: Uh-huh, vyes.
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THE COURT: 1Is that a yes?

PROSPECTIVE JURCR NO. 452: Sorry.

THE COURT: Okay. Do you have any moral or
religious veliefs that would make it difficult or impossible

for you to sit in.judgmeht in a case like this, to sit on a

jury and make decisions?

PROSPECTIVE JUROR NO. 452: No.

THE COURT: Now you've heard us talk about the
presumptions —-— presﬁmption of innocence in our system of
justice and that means that the defendant is presumed to be
innocent dnless and until the State'proves beyond a reasonable
doubt otherwise. And so the State, the State's bﬁrdeh is to
do all the proving. A person in the United States does not
have to prove that they are innocent, the State has to prove
that they're guilty. You understand that?

PROSPECTIVE JURCR NO. 452: Yes.

THE COURT: Do.you have any quarrel with that or
problem? |

PROSPECTIVE JUROR NO. 452: No. That's our right in
this country of ours soc — | \

THE COURT: Now, some people nonetheless still feel
like they would want to hear from someone that they just —— I
mean they can intellectually accept that that's the rule but -
they just can't get past it. And if — if somebody.doesn't

present evidence or take the stand and testify, then they just
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wquld —— would feel that that would be unacceptable to them.
Are you like that? |

PROSPECTIVE JUROR NO. 452:  No.

THE COURT: How do you feel about it?

PROSPECTIVE JURCR NO. 452: I1'm impartial to it,
They're innocent until proven guilty.

THE COURT: And is there any reasoh that you can
think cf that YOu could not be a fair and impartial juror in
this case? |

PROSPECTIVE JUROR NO. 452:  Mo.

THE COURT: Tell us aboﬁt yourself.

PROSPECTIVE JURCOR NO. 452: Well, I'm 20 years oid,
born and faised here. I have a two-year-old son and —— well,
not at - home at the moment but-he's with his mother. I'm
divorceduand T work at a bank.

THE COURT: Okay. What do you do at the bank?

PROSPECTIVE JURCR NO. 452: I'ma lead teller.

THE COURT: 2nd do you live by yourself then?

PROSPECTIVE JURCR NO. 452 I llve with my uncle

THE COURT: What doés he do?

PROSPECTIVE JUROR NO. 452: He's also at a bank and
he works at a casino part time. |

THE, COURT: How long have you worked for the bamk'P

PROSPECTIVE JUROR NO. 4527 Two years now —— OL NO,

a year. Yeah, SOrry.
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THE COURT: What's your educational béckground?

PROSPECTIVE JURCR NO. 452: I was attending college.
Kind bf had to put it on hold for the child and whatnot.

THE COURT: What were you studying in college?

PROSPECTIVE JUROR NO. 452: Criminal justice.

THE COURT: You have an interest in criminal justice
so that you want to do something.with that later as a career?

PROSPECTIVE JUROR NO. 452: Well, if I go back to
school I'm ptobably going to.switch majors, go into banking or
business.

THE COURT: So you developed an interest in that
since you've worked for the bank?

PROSPECTIVE JURCR NO. 452: Yes.

THE COURT: Thank you. Would the State like to
inquire further?

| MS. DIGIACOMO: Yes, thank you. All right. When

you were in college and doing criminal jﬁstice, what was your
intefest at that time? _

PROSPECTIVE JUROR NO. 452: Well, I just wanted to
join law enforcement but —-

MS. DIGIACOMO: You like the banking side better?

PROSPECTIVE JUROR NO. 452: VYeah. |

MS. DIGIACOMO: Do you have -- other than your aunt,
do you have anyone else that's in law enforcement in your

family?
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PROSPECTIVE JURCR NO. 452: I'm sure I do but o

MS. DIGIACCMO: No one you're close to. Okay. What
-- what about television shows, do you watch any of the law
shows? |

PROSPECTIVE JURCR NO. 452: I like My Cousin Vinny
but other than that.

MS. DIGIACOMO: Okay.. You understand what happened
in My Cousin Vinny is not what you're going to see in this
courtroom, right?

PROSPECTIVE JUROR NO. 452: No, I understand.

MS. DIGIACOMO: OCkay. And what about any military
service, anyone close to you?

_PROSPECTIVE-JUROR NO. 45Z2:  Yes. 1 have a lot of
aunts, cousins, uncles that are in the military and —

MS. DIGIACOMO: Anyone that's like career military?

PROSPECTIVE JURCR -NO. 452: Career part time.

MS, DIGIACCMO: Do yvou talk to them about what
they've done in the military?

PROSPECTIVE JUROR NO, 452: I probably have asked
them a Cou?le guestions but like nothing that really comes to
mind.

MS. DIGIACOMO: And what about any bad or good
experiences with the police?

PROSPECTIVE JUROR NO. 452: Nothing that comes to

mind, no.
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drug use, would you have any like strdng opinicns about drugs?

MS., DIGIACOMO: - And in this case if you heard about

2
PROSPECTIVE JUROR NO. 452: Everybody —— it's their

3
4 life. They choose what they want to do with it.
What about if what they chocose to do

MS. DIGIACOMO:

6 || affects scmebody else's life?
PROSPECTIVE JUROR NO. 452: Then yeah, that's again

8 on them.
' MS. DIGIACOMO: Okay. So nothing about that, if you

9 .
heard anything about drug use in the case it wouldn't affect

10
your ability to be fair and impartial here?

11
PROSPECTIVE JUROR NO. 452: No.

Now what about penalty? If this

12 :
13 MS. DIGIACCMO:
went to a penalty phase, would you be .able to consider all

14
15 || three penalties?
PROSPECTIVE .JURCR NO. 452: Yes

MS. DIGIACOMO: And would you be able to make a

16
17
i8 decision?
19 PROSPECTIVE JUROR NO. 452: Yes,
20 MS. DIGIACOMO: ALl right. - How do you feel about
21 serving on the jury? :
22 - PROSPECTIVE JURCR NO. 452: A little nervous.
23 'MS. DIGIACOMO: All right —-
24 PROSPECTIVE JUROR NO. 452: A bunch of eyes on me
25 I'm not really good in crowds soO —— '
UNCERTIFIED ROUGH DRAFT .
117

1821



LW o

o

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

MS. DIGIACCMO: Well, when you -— so you're ﬁervous
right now because you're the one speaking?

PROSPECTIVE JURORINO. 452: Yeah. But over time I'm
going to get over it so ——

MS. DIGIACOMC: A1l right. But, I mean, like 1f you

were selected to be on the jury, how do you feel about that?

PROSPECTIVE JUROR NO. 452: Like I said, I'm just a
little nervous when it comes to like, you know, being in front
of people.

MS. DIGIACOMO: Okay. Well, if —

- PROSPECTIVE JUROR NO. 452: I'm a little shy.

MS. DIGIACOMO: —- is that —- would that apply if it
was the 12 of you back in a room, would you feel nervous?

PROSPECTIVE JURCR NO. 452: No.

MS. DIGIACOMO: All right. Would you feel
comfortable giving your opinions? |

PROSPECTIVE JUROR NO. 452: Yes.

MS. DIGIACOMO: I'll pass for cause.

TEE COURT: Thank you.

MR. SLIFE: Thank you, Your Homor. Just one, sir.
You had menticned that you had some family in the military?

PROSPECTIVE JUROR NO. 452: Yes.

MR: SLIFE: What —— where did they serve? - Wes this
recent? Was this Afghanistan, Iraq Or was that beere?

"PROSPECTIVE JUROR NO. 452: I've had family all
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‘over, Afghanistan, Germany, Tokyo SO ——

MR. SLIFE: Okay. That's my only question. Thank
you very much, sir. Pass for cause, Your Honor.

THE COURT: - Thank you. All right. Ladies and
gentlemen, the next part of our -— our selection process is
what's known as peremptory challenges and so each side get
eight peremptory challenges where_they can just thank and
excuse you. And thej'll do so by your seat number and your
name and they'll thank and excuse you. And if you're thankéd
and excused you'll depart the courtroom and go down and let
the Jury Commissioner know that you've, you know, you were
excused by the Court. And then we'll call the next in order
to fill that empty seat. So it ié the State's first
peremptory challenge.

MS. DIGIACCMO: Thank you, Your Honor. The State
would thank and excuse badqe number 433, Ms. McFadden, seated
in juror seat number seven.

THE CCURT: fhank you.

THE CLERK: Badge 455,_Eriﬁ Mzlone.

THE COURT: Ms. Malone, we'll give you the

microphone. Have you ever served as a juror before, ma'am?

PROSPECTIVE JUROR NO. 455: Yes, I have.
THE COURT: Was that here in Clark County?
PROSPECTIVE JURCR NO. 455: No, that was in

Wisconsin._
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THE COURT: How long ago was that?

PROSPECTIVE JUROR NO. 455: About four years ago.

THE COURT: Was it a criminal case or a civil case?

PROSPECTIVE JUROR NO. 455: It was a criminal case.

THE COURT: Without télling us what the verdict was,
did the jury reach a verdict?

PROSPECTIVE JUROR NO. 455: Yes.

THE COURT: Were you the foreperson of the Jury?

PROSPECTIVE JUROR NO. 455: WNo, I was not.

THE COURT: Anything about that experience that
rakes you think I don't ever want to be on a jury again?

PROSPECTIVE JURCR NO. 455: No.

THE COURT: Have you‘ever been in law enforcement?

PROSPECTIVE JUROR NO. 455: No, I have not.

THE COURT: Anyone in your family or close}y
associated with you been in law enforcement?

PROSPECTIVE JUROR NO. 455: No.

THE COURT: Have you ever been the victim of a
érime?

PROSPECTIVE JUROR NO. 435: No.

THE COURT: Anane in your family, closely
associated with you ever been the vidtim of a serious crime?

© PROSPECTIVE JURCR NO. 455: Nd.
THE COURT: Do you, you know, have either you or

anyone in your family or closely associated with you been
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involved in, you know, illicit drugs?

PROSPECTIVE JURCR NO. 455: No.

THE COURT: Anyone in your family or closely
associated with you or you yourself been accused or convicted
of a crime? |

PROSPECTIVE JUROR NO. 455: No.

_THE COURT: Do you have any religious or moral

Ilbﬂliefs that would make it difficult or impossible for you to

sit in judgment in this case?

PROSPECTIVE JUROR NO. 455: Ne.

THE COURT: Do you understand the presumption of
innocence? |

PROSPECTIVE JUROR NO. 455:  Yes.

THE COURT: And do you agree with that?

PROSPECTIVE JUROR NO. 455: Yes.

THE COURT: You understand that it is the State's
burden of proof to prove the'case beyond a reasonable doubt?

PROSPECTIVE JURCR NO. 455: Yes.

THE COURT: So given that, would you feel that a
defendant would need to present evidence in order to —— to
convince you that he or she was not guilty?

PROSPECTIVE JURCR NO. 455 ‘I would like to hear
both sides, but I understand that the prosecution has to prove
that the defendant is guilty.

THE COURT: And if the —— after you heard the
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.evidence you felt that the‘State'had not proved its case,
would vou have any difficulty returning a not guilty verdict?
PROSPECTIVE JUROR Nb. 455: If I felt the State had
fl not proved its case, no, I would not.
THE COURT: All right. And by the same token, if
you felt that the State had proved thelr case beyond‘a
llreasonable doubt, would you have any problem returning a

guilty verdict?

PROSPECTIVE JUROR NO. 455: No.

THE COURT: Would you be able to consider the
penalties if it went to a.penalty phase, the three penalties
that we've talked about?

PROSPECTIVE JUROR NO. 455: Yes.

THE COURT: Any reason at all that you think you
could not be fair and impartial as a juror in this case?

PROSPECTIVE JURCR NO. 455: No.

THE COURT: Tell us about yourself.

PROSPECTIVE JURCR NO. 455: I recently, until Bpril
19th, I worked at Ages of Las Vegas, that's a memory care
facility. T was a lead med tech so0 I passed out medication
and helped care for the people there that had dementia. I
have a daughter, she's 20, she lives in Wisconsin, she works
at a grocery store. I'm divorced and that's about it.

THE COURT: And you've been here fairly a short

time?
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h PROSPECTIVE JUROR NO. 455: Yes, I've been here two
‘years. '
! ' THE COURT: So what brought you to Las Vegas?

PROSPECTIVE JUROR NO. 455: My brother lives here,

he's been here for 16 years. He just adopted two children so
!'I came to be close to them and to help.

THE COURT: You said until recently you were

employed with the — the facility and dispensing medications

to dementia patients. What caused you to leave that

enployment?

PROSPECTIVE JUROR NO. 455: Actually, I had asked
for vacation to spend time with my daughter and that was
denied so I chose to leave. |

THE COURT: Okay; .And did you go on vacation to
then visit your daughter?

PROSPECTIVE JUROR NO. 455: She came here.

THE CCURT: Okay.- S0 are you looking for employment
now?

PROSPECTIVE JUROR NO. 455: I am. I actually got a
call_yésterday so I just need to follow up on that.

| - THE COURT: What type of training or education do
you have to have to have done the job that you did?

PROSPECTIVE JUROR NO. 455: You have to be-certified

as a medication technician.

THE COURT: And who certifies you in that?
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PROSPECTIVE JUROR NO. 455: I went to a group that's

called ARRA and they just do med tech classes and they certify
you.

THE COURT: And is that the type of work you're
looking for now?

PROSPECTIVE JURCR NO. 455: No. Actually, I'm
looking to do something else. I have a Bachelor's of Science
S0. |

THE COURT: Okay. In what field?

PROSPECTIVE JUROR NO. 455: It's in American
studies, it's a general degree with a minor in sociology.

THE COURT: So what type of work are you looking to

PROSPECTIVE JUROR NO. 455: Just anything, I'm
applying for all different kinds of jobs. I Jjust want
something different.

THE COURT: But you have — you said you got a call
and you have an interview. What was the —

PROSPECTIVE JUROR NO. 455: I actually have an
interview at the Tropicana,'that's tomorrow. It's for a
service ambassador, just greeting customers that come in.

THE COURT: And before, what kinds of jobs have you
had?

PROSPECTIVE JUROR NO. 455: It's pretty much mostly

been in healthcare for the last 14 years. I've done home
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healthcare, I've.done healthcare in.facilities. For the last
seven vears I've worked in facilities strictly with people
with dementia.

THE COURT: And your brother, you sald you're
helping him with these adopted children ——

PROSPECTIVE JURCR NO. 455: Yes.

THE COURT: —- what does he do?

PROSPECTIVE JUROR NO. 455: He works for a company,

it's called Himalaya, they sell herbal supplements. He's the

education specialist.

~

THE CCURT: Thank you. Would the State like to
ingquire further?

MS. DIGIACOMO: Yes, thank yoﬁ. Now, you said you
have an interview tomorrow?

PROSPECTIVE JUROR NO. 455: I do.

MS. DIGIACOMO: What time is that?

PROSPECTIVE JUROR NO. 455: Ten—thirty.

MS. DIGIACOMO: So it wouldn't affect your ability
to sit on the jury? |

PROSPECTIVE JUROR NO. 455: I cdon't think so.

MS. DIGIACOMO: You said you have one daughter and
is 20 and lives in Wisconsin.
PROSPECTIVE JUROR NO. 455: Yes.

MS. DIGIACOMO: All right. 2And works as a —— 1in a

grocery store?
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PROSPECTIVE JURCR NO. 455: Uh-huh, yes.

MS, DIGIACOMO: Hoﬁ ;~ and I'm sorry, and then you
sald YOu were divorced. How long age did — was —— did that
happen? |

PROSPECTIVE JUROR NO. 455: I've been divorced for
15 vyears.

MS. DIGIACOMO: ©h, okay, so a long time. Now do
you watch any of the law shows; the CSI, Law and Order?

" DROSPECTIVE JUROR NO. 455: I watch Forensic Files.

MS. DIGIACOMO: Okay. So you like the real life
kind of stuff?

PROSPECTIVE JURCR NO. 455: Yeah, uh-huh,

MS. DIGIACOMO: All right. Now any —— anything
about that that you would have expectations abbut what should
happen in this trial, what the State should present as
svidence?

PROSPECTIVE JUROR NO. 455: No.

MS. DIGIACOMO: Anyone in your family have any
military service?

PROSPECTIVE JUROR NO. 455: My dad was in the Army.

MS, DICIACOMO: And was he career or —-

PROSPECTIVE JUROR NO. 455: No.

MS. DIGIACOMO: Did you ever talk to him about his

service?

PROSPECTIVE JUROR NO. 455: Just a little bit. He
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just had a few storiés. I don't think he was in there very
long. I think he — he didn't see any combat. I think he was
building things.

MS. DIGIACOMO: Okay. And have you ever been —— I
think you said ycu've never been the victim of a crime —

PROSPECTIVE JUROR NO. 455: No. |

MS. DIGIACCMO: —~.no one close to you?

PROSPECTIVE JUROR NO. 455: Mo,

MS. DIGIACCMO: And do you have any strong opinions
about drug use? |

PROSPECTIVE JUROR NO. 455: I don't.

MS. DIGIACOMOC: So it wouldn't affect your ability
to be fair and impartial here if you heard'somebody had used
drugs during the course of the trial?

PROSPECTIVE JUROR NO. 455: No, it wouldn't —— I
wouldn't judge that. 7

MS, DIGIACOMO: Any bad or good experiences with the
police?

PROSPECTIVE JUROR NO. 455: No experiences.

MS. DIGIACCOMO: 1I'1l pass for cause.

THE, COURT: Thank you. Defense. |

MS. LEMCKE: You indicated when Judge Ellsworth

‘asked you about the presumption of innocence and you

understand obviously that it's the State's burden in a

criminal case but you kind of indicated you at the same time

UNCERTIFIED ROUGH DRAFT
127

1331



i

10

11

12

13
14
15

16

17

18
19
20
21

22

-23

24

25

would like to see both sides give a presentation, which I
think is totally reasonable.

PROSPECTIVE JURCR NO. 455: Yes.

MS. LEMCKE: How would you feel if Mr. Slife and I
just did nothing, bumps on.a log for the next two weeks and
got up and argue in summation?

' PROSPECTIVE JUROR NO. 455: I guess I would just
have to make my decision based on what the prosecution
presented if you did nothing.

MS. LEMCKE: Okay. Would it — would it bothef you,
again, because prosecutors, they always go first so who we
call as witnesses or don't call kind of depends on who they
call or they don't call. Would it bothér you if they called
more witnesses then we did?

PROSPECTIVE JUROR NO, 455: No,

MS. LEMCKE: Would you think that that necessarily
meant that they had a better case than we do?

PROSPECTIVE JURCR NO, 455: DNo,

MS. LEMCKE: Okay. What about — we've talked a
little bit about the accused rights. You know, when they are
confronted by law enforcement and then when a criminal case is
brought.against them and we talked a little bit about the
right to testify, the fight not to testify. .DQ you have any
feelings aboﬁt that? Like would it bother you one way or the

other if someone felt like they had to get up and tell their
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side of the story or if someone felt like I don't want to? Do
you have any thoughts on that?

PROSPECTIVE JUROR NO. 455: ©No, I understand why
someocne wouldn't. |

MS, LEMCKE: Why? Can you give me some ideas like
why somebody might not want td talk to police or without a
lawyer or get up on the stand in a trial and talk?

PROSPECTIVE JUROR NO. 455: I think it's easy to
have your wcrds, you know, twisted.or taken in a way that you
don't mean them to be taken. In a serious case, yeah, I would
listen te what my lawyer said and do whét they advised.

MS. LEMCKE: FEven if you're innocent?

PROSPECTIVE JURCR NO. 455; Yes.

| MS. LEMCKE: Okay. And you indicated that your dad

had served in the Army but for a short period of time.

PROSPECTIVE JUROR NO. 455: Yes.

- MS., LEMCKE: Don't think he saw any combat that

you're aware of?

PROSPECTIVE JUROR NO. 455: No.

MS., LEMCKE: Db you have any other friends or close
asscciates thét spent.any time in the military?

PROSPECTIVE -JURCR NO. 4355: No.

MS. LEMCKE: Ckay. And we talked a little bit about
—— a little bit about drug use and that ty?e of thing., You

indicated that you_didn't have any strong feelings one way or
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the other, I think. Do you have —- have you had any
experiences with anybody who's had any addiction issues or?
PROSPECTIVE JURCR NO. 455: Yes. I had a friend a
few years ago that was addicﬁed to crack.
MS. LEMCKE: Ckay. Was this a close friend?

PROSPECTIVE JUROR NO. 455: Yes, it was a close

friend.

MS. LEMCKE: Did the —— did the addiction — like
when vour friend used, did it kind of change — was it a girl
or a boy? |

. PROSPECTIVE JUROR NO, 455: It was man.
MS. LEMCKE: Man, okay. Did it —— did you notice
changes in the personality? |
PROSPECTIVE JUROR NO. 455: Yes.

MS. LEMCKE: Bad, negative changes 1 would assume

PROSPECTIVE JURCR NO. 455: Yes,

MS. LEMCKE: And can you tell me a little'bit about
that?

PROSPECTIVE JURCR NO. 455: His personality changed.
He didn't become aggressive or anything but he was not the
same personl He was very, you know, unreliable, he would just
disappear for periods of time and nobody really knew what he
Was dding. |

MS. LEMCKE: When you say he was unreliable, like
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kind of‘flaky unreliable or unreiiable like you couldn't rely
on What he would tell vou either? |

EROSPECTIVE JURCR NC. 455: Yesh, yeah, he would
lie, yeah. You couldn't really believe what he was saying.

MS. LEMCKE: Okay. Would he lie on a pretty regular

basis?

PROSPECTIVE JUROR NO. 455: Uh-huh.

MS. LEMCKE: Did it seem like it was easier for him
to lie when — when — when he was under the throes of the

addiction and the substance abuse?

PROSPECTIVE JUROR NO. 455: I can't say. I mean -

MS. LEMCKE: You just noticed it was more
prevalent —-—

PROSPECTIVE JURCR NO. 455: Yes, yes.

MS. LEMCKE: - and it happened more with him, okay.

PROSPECTIVE JURCR NO. 455: Yeah.

MS, LEMCKE: Okay. So you've heard all the stories
— or all the stories} all the topics that we've diécussed. I
could roll through them but I won't. Is there anything that
stood out in your mind as being something that you're like,
you know what, I really agree or disagree with one of my
fellow jurors or one of the questions was, you know, of‘.
particular importancé to me, anything like that that you can
think of?

PROSPECTIVE JUROR NQ. 455: No.,
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MS. LEMCKE: If you were séated where,Nk.._Pimentel
and myself and Mr. Slife aré seated .or where the prdsecutors
are seated} would you want 12 pecple such as yourself on the
Jjury? |

PROSPECTIVE JUROR NO. 455: Yeah.

' MS. LEMCKE: Tell me why.

PROSPECTIVE JUROR NO, 455: I can be fair. I don't

have any preconceived ideas about anything at this point so.
MS. LEMCKE: And one last question, I'm just

curious. How do you like Las Vegas?

'PROSPECTIVE JUROR NO. 455: I really like it but the

summers are just way, way too hot. I could do without that.
MS. LEMCKE: I don't disagree. All right. WNothing
further, Your Honor.

THE COURT: Thank you. Defense, first peremptory

challenge.
| MS. LEMCKE: Court's indulgence.
. THE_COURT: Counsel, I need a decision.
MS. LEMCKE: I know, sorry. Your Honor, can we
approach? 1 just have a question about —— I apologize,

- THE COURT: - That's all right.
(Off—record bench conference.)

MS. LEMCEKE: Your Honor, the defense would thank and

excuse badge number 405, Ms. Neal.

THE CLERK: What chair and seat?
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THE COURT:
MS, LEMCKE:
MR. SLIFE:
THE COURT:
THE CLERK:
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
as a juror before?

| PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

What chair?
Oh, I'misorry, it's —
Chair — chair number eight.
Thank you.
Badge 458, Dawn Davis.
Hello, Ms. Davis.
JUROR NO. 458: Hello.
How are you?
JUROR NO. 458: Good. How are you?

Good. Thank ybu. Have you ever served

JUROR NO. 458: No.
Is that a no?
JUROR NO. 458: DNo.

A1l right. There you go. And have you

ever been in law enforcement?

.PROSPECTIVE

THE CCURT:

JUROR NO. 458: No.-

Anyone in your family or closely

associated with you in law enforcement?

PROSPECTIVE

THE COURT:
crime?

PROSPECTIVE

THE COURT:

JUROR NO. 458: No.

Have you ever been the victim of a

JURCR NO. 458: No.

Anyone in your family or closely

aSSociated with you heen the victim of what you consider to be
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a serious crimé?

PROSPECTIVE JUROR NO. 458: ©Nope.'

TEE CCURT: Have you or anyone in your family or
closely associated with you ever been accused of or convicted
of a crime?

PROSPECTIVE JUROR NO., 458: ©No.

THE COURT: Do you have any religicus or moral
beliefs thét make it difficult for yoﬁ to —— or impossible for
you to sit in judgment in a case like this?

PROSPECTIVE JUROR NO. 458: ﬁo .

THE COURT: Do you have any quarrel with the
presumption of innocence?

PROSPECTIVE JURCR NO. 458: No.

THE COURT: Okay. So you would be able to hold the
State to its burden of proof in this case?

PROSPECTIVE JUROR NO. 458: Uh-huh.

THE COURT: If the State proved the case to you
peyond a reasonable doubt, would you be able to return a
gquilty verdict? |

PROSPECTIVE JUROR NO. 458: Yes.

THE COURT: And if the reverse was true, if you
believe that they did not meet their burden of proof, would
you be able to return a verdict of not guilty? o

. PROSPECTIVE JURCR NO. 458: _Yes.

THE COURT:. Have you formed any opinions at all up
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the defendant?

PROSPECTIVE JUROR NO. 458: No.

THE COURT: Is there any reason at all that you
think you could not ke fair and impartial in this case?

PROSPECTIVE JURCR NO. 458: No.

THE COURT: Anyone in —— eithef yourself or anyohe

in your family or closely associated with you ever been

“involved in the addiction or usage of —— addiction to or usage

of illicit drugs?

PROSPECTIVE JUROR NO. 458: Yeah. I had two uncles
who did drugs.

THE COURTE' And was that a long time ago, recently?

PROSPECTIVE JUROR NO. 458: Well, one of my uﬁcle,
hé passed éway and we believe that's why because he did an
overdoée. and my other uncle, he's clean now so it was a long
time ago, I was yound.

THE COURT: So did you ever interact with your
ancles while they were using illicit drugs?

| PROSPECTIVE JUROR NO. 458: I'm pretty sure I did,

but I didn't notice because 1 was f¥ I was a little girl so.

THE COURT: Tell us about yourself.

PROSPECTIVE- JURCR NO, 458: I'm 27. I was born and
raised in Las Vegas. T don't have any kids yet, I'm pregnant

now, I will be due September 21st. And that's it.
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THE COURT: Well, are you married, single, divorced?
I'm single.

THE COURT:
PROSPECTIVE JUROR NO, 458:

10

11

12

13

THE CCURT:
PROSPECTIVE JUROCR NO. 458:

14
15

PROSPECTIVE JUROR NC. 458:

THE CCOURT:
PROSPECTIVE JUROR NO, 458:
sickle cell disease, so he's disabled, he's unable to work.

16

You have a significant other
Yes, I have a boyfriend.

Okay .

And does —— do you live together?
Yeah, we live together.

Okay.
He doesn't work, he has

What does he do?

I work for Clark County

PROSPECTIVE JUROR NO. 458: Yes
Okay. What do you do?
I'm sorry, go ahead.

TEE COURT:
PROSPECTIVE JURCR NO. 458:

Just a minute.

TEE COURT: And how about yourself, do you work?

School District.
THE CQURT':
PROSPECTIVE JUROR NO. 458: I work for the Clark
18 || County School District.‘ I'm an office specialist IT for the

And what does an office specialist II do

23

17
19 || transportation department.
20 THE CCURT:
21 || day to day?
22 PROSPECTIVE JUROR NO. 458: I just assist parents
and schools and students on bussing information.

THE COURT: OCkay. And has that been the only job
UNCERTIFIED ROUGH DRAFT |
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PROSPECTIVE JUROR NO. 458: Yeah. Out of high

# school I started és a student worker so, yeah.
THE COURT: With the department of transpbrtation?
# PROSPECTIVE JURCR NO. 458: No, with the Clark
Cbunty School District. I was at a school before that.

THE COURT: -And what —— when you were a student
worker at the scﬁool, what did you do?

PROSPECTIVE JUROR NO. 458: I was a library aid.

P THE COURT: All right. Would the State like to
inguire further? | '

MS. DIGIACOMO: Yes, thank you. SO you've been with
the Clark. County Schocl District since you graduated from high
school?

PROSPECTIVE JURCR NO. 458: Uh-huh.

MS. DIGIACOMO: So like over 10 years now?

PROSPECTIVE JUROR NO. 458: Yeah,AI graduated in
2005.

MS. DIGIACCMO: Okay. So and ybu said — I couldn't
hear, you kind of tapered off, you were — when you were a
student worker you worked in the librery?

DROSPECTIVE JUROR NO. 458: Un-hun. I was a library
aid at an eiementarylschool.

MS. DIGIACOMO: Oh, okay. And then from the library
aid, did you have another job before you became the office
specialist in transportation?
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PROSPECIIVE JUROR NO. 458:  NO, I went straight
there.

MS. DIGIACOMO: Now, -do you watch any of the law
shows, the CSIs? i

PROSPECTIVE JUROR NO. 458: Yes, I do.

MS. DIGIACOMO: OCkay. Do you think that they're all
real what you see on TV?

PROSPECTIVE JUROR NO. 458: ©No.

| MS. DIGIACOMO: Do you havé any expectations about

if you sat on.this jury what you would expect the State to do
in presenting its case?

PROSPECTIVE JUROR NO. 458: No, I don't have any

expectations like that.

MS. DIGIACCMO: Okay. What sbout military service?

PROSPECTIVE JURCR NO. 458: I don't know anyone in
the military service.

MS. DIGIACOMD: All right. And you said you were
born and raised here?

| PROSPECTIVE JURCR NO. 458: Uh-huh,

MS. DIGIACOMO: So is your family here as well?

PROSPECTIVE JURCR NO. 458: Yes.

MS. DIGIACOMO: Were the uncles that you talked.
about before, did they also livé in Las Vegas?

PROSPECTIVE JURCR NO. 458: Uh-huh.

'MS, DIGIACOMO: All right. But you were pretty
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young when they ——

PROSPECTIVE JUROR NO. 458: Yes,

MS. DIGIACOMO: -—— were going through their issues?

PROSPECTIQE JUROR NO. 458: Uh-huh,

MS. DIGIACCMO: 1Is that, I'm sorry, yes for the
record? |

PROSPECTIVE JUROR NO. 458: Yes. Sorry.

MS. DIGIACCMO: Now, dé you have any opinions,
strong opinions or not strong opinions about drug use?

PROSPECTIVE JUROR NO., 458: .No, I don't have any
opinions. |

MS. DIGIACOMO: Never known anyone else othér than
your uncles to use it?

PROSPECTIVE JUROR NO. 458: Yeah, that I know of.

MS. DIGIACOMO: All right. So nothing about how you
feel about drugs would affect your ability to be fair and
impartial in this case?

PROSPECTIVE JURCR NO. 458: Yeah, nothing will

affect it.

MS. DIGIACOMO: Al right. Now what about with the

‘police, have you had any particular gocd experiences, any

particular bad experiences with them?
PROSPECTIVE JUROR NO. 458: Nope. I only get pulled
over for traffic, that's it.

MS. DIGIACOMO: All right. Well, it could be a bad
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experience.

PROSPECTIVE JURCR NO. 458: Yeah, nothing bad.

MS. DIGIACOMO: Okay. And the Judge I think did ask
vyou about penalty if this went to a penalty phase, you'd be
able to consider all three?

| _PROSPECTIVE JURCR NO. 458: Yes.
. MS., DIGIACOMO: And would you be éble to make a
decision? |

PROSPECTIVE JUROR NO. 458: Yes.

MS. DIGIACOMO: And if you were selected to sit on
this jury, how do you feel about that if you were sélected?

PROSPECTIVE JUROR NO. 458: I don't have any feeling
towards it. If I was selected then I would just do my duty
and, you know, listen to whatever thé prosecution brings to
the table and that's it. And determine based off the case,

MS. DIGIACOMO: All right. And also speaking with
your fellow jurors?

PROSPECTIVE JUROR NO. 458: Uh-huh.

MS. DIGIACOMO: Yes?

PROSPECTIVE JUROR NO. 458: Yes.

MS. DIGIACOMO: Okay. I'lil pass for cause.

THE COURT: Thank you. Defense.

MR. SLIFE: Ma'am, any thoughts on the presumption
of innocence that we've talked about.over and over again ——

PROSPECTIVE JUROR NO. 458: [indiscernible]
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MR. SLIFE: -- that we don't have to present a
defense and all. that? |

PROSPECTIVE JUROR NO. 458: Yeah, I understand it.
Like everybne else, I would want to hear both sides buf T
understand the law so.

MR. SLIFE: COkay. And that brings up a good point

and T don't know if we've touched on it. At the end you're

going to get some law. Are you going to be able to follow the

law even if maybe you disagree with it potentially?

PROSPECTIVE JURCOR NO. 458: Yesh, I think so.

MR. SLIFE: Okay. What about — what about our
question with regards to police, why people may not want to
speak to'police without an attorney, that —— that whole thing.
Have you got any thoughts on that? |

PROSPECTIVE JURCR NO. 4508: No, I think it's up to
the person. It's their right so.

MR. SLIFE: Okay. You wouldn't necessarily think
they're guilty because théy want —— bécause they want an
attorney?

PROSPECTIVE JUROR NO, 458: No.

MR. SLIFE: Okay. What about PTSD?

PROSPECTIVE JUROR NO. 458: I don't really know Loo
much about it so.

MR. SLIFE: Okay. So if we had people testifying

about it in court you would be open to what they may have to
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offer?

PROSPECTIVE JUROR NO..458: Yeah.

MR. SLIFE: Okay. Thank you very much.

PROSPECTIVE JUROR NO. 458: You're welcome.

MR, SLIFE: Thank you, Judge. Pass for cause..

THE. COURT: Thank you. NE; Weber? Mr, Weber, are
you with us? |

PROSPECTIVE JUROR NO. 373€ Yeah, I'm here.

THE COURT: Okay. Wéll, it looked like you were
sleeping, I know it's not really scintillating right now
but - |

PROSPECTIVE JUROR NO. 373: I just wasn't sure why
you were calling my name.

THF. COURT: Because you looked like you were going
to pe falling out of your chair, that's why. I just wanted to
make sure you were with us. All right. Thank you.

| Tt's the State's next peremptory challenge.

MS. DIGIACOMO: Thank you, Your HOnor. The State
would thank and excuse Ms, Benitez, badge number 417 and seat
number nine.

THE COURT: Thank you.

THE CLERK: Badge 469, Shawna Sparks.

THE.COURT: Hello, Ms. Sparks. Have you ever been a
juror before? |

PROSPECTIVE JURCR NO. 469: No,
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THE COURT: And ha%e you ever been in law
enforcement?

PROSPECTIVE-JUROR NO. 469: I've not been in law
enforcement but I have worked in corrections in Colorado.

THE COURT: Okay. How long ago was that?

PROSPECTIVE JUROR NO. 469: About 15 yeérs ago.

THE COURT: Okay. And how long did you do that?

PROSPECTIVE JUROR NO. 469: About two years.

THE COURT: Were you a corrections officer?

PROSPECTIVE JUROR NO. 469: Yes, ma'am.

THE COURT: So two years isn't too long. Did you
like the job or not like the job? |

| PROSPECTIVE JURCR NO. 469: At the time it was okay.
You know, after leaving and hedring what had happened at that
particular facility I was glad I was gone.
| THE COURT: Okay. Did —— was there a problem at the

facility you had been at —- |

PROSPECTIVE JUROR NO. 469: Uh-huh.

THE COURT:. —— after yoﬁ left?

PROSPECTIVE JUROR NO. 469: Yes.

THE COURT: What type of problem?

PROSPECTIVE JURCR NO. 4693 There was a large riot.

THF, COURT: Ckay. And were corrections officers
hurt in that riot? |

PROSPECTIVE JUROR NO. 469: What I heard, yes.
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THE COURT: Anything about that experience as a
corrections officer that affects your ability to be fair and
impartial in a criminal case? |

PROSPECTIVE JUROR NO, 469: I still think I'd be
fair. I don't have any major opinions on anything.

THE COURT: So you could listen to all the evidence
and make a decision bésed solely upon the evidence that's
presented in the — in court and the law és I instruct you?

PROSPECTIVE JUROR NO. 469: - Definitely.

THE COURT: Will you be able to foliow the law even
if it's something you disagree with?

PROSPECTIVE JUROR NO. 469: Definitely.

THE COURT: Have you ever been the victim of a
crime? | |

PROSPECTIVE JURCR NO. 469: I've been burglarized
once when I first moved here to Vegas.

| THE COURT: * And how long ago was that?

PROSPECTIVE JUROR NO. 469: About 1Z years ago.

THE COURT: Did yoﬁ call the police?

PROSPECTIVE JURCR NO. 469: Yes.

THE COURT: And did they respond?

PROSPECTIVE JUROR NO. 4693 Yes,

THE COURT: Did they ever apprehend the person?

PROSPECTIVE JUROR NO. 46€9: No, énd none of the

property was found.
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THE COURT: Did you feel that the police did
evervything they could or were you dissatisfied?

PROSPECTIVE JUROR NO. 469: I mean they did what
they had — what they could, I mean with what little bit of
information they had.

THE COURT: Okay. Did —— you didn't have any
suspects?

PROSPECTIVE. JUROR NO. 469: No suspects.

THE COURT: Anyone in your family or closely
associated with vyou that have been the victim of what you
would consider to be a serious violent type crime?.

PROSPECTIVE JUROR NO, 469: Not a violent crime. My
brother's in prison right now for sexual assault.

THE COURT: Okay. Well, generally, that's
considered a violent crime actually. So how léng ago was that
that he was convicted?

PROSPECTIVE JURCR NO. 469: ©h, my goodness. His
first conviction was probably about 10 years ago.

THE COURT: You say his first conviction so what —
what all has he —

~ PROSPECTIVE JUROR NO. 463: [He got paroled and then
viclated his parole and got put back in —-

THE COURT: T see ——

PROSPECTIVE JUROR NO. 469: -- for the same thing.

THE COURT: Was that here in Nevada?
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PROSPECTIVE JUROR NO, 469: No,‘it was in Arkansas.
THE COURT: Did you feel that he's —— he was treated

fairly by the criminal justice, you know, system?

Q PROSPECTIVE JURCR NO. 469: Considering I wasn't

close to the case at all, I don't have any opinion on it.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 469: You know, there's no
major opinions. |

THE COURT: Is there a big age difference between
Aiyou and your brother?

PROSPECTIVE JURCR NO. 469: No, we're only about a

yeaf apartlbut we're not really close.

THE COURT: I see. Okay. S0 you never discussed it
with him, what was happening in his 1ife or followed the case
against him br anything of that nature? All right. Do you
have any quarrel with the presumption of innocence?

PROSPECTIVE JUROR NO. 469: No, not at all.

THE COURT: Will you hold the State to its purden of
proof?

PROSPECTIVE JURCR NO. 469; Definitely.

THE CQURT: Will you; if the State does prove its
case beyond a reasonable doubt, would you be able to return a
gquilty verdict? |

PROSPECTIVE JURCR NO. 469: Yes.

THE COURT: And if they don't, would you also be
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able to return a not guilty verdict?

.PROSEECTIVE JURCR NO. 469: Yes.

THE COURT: Tell us about yourself.

PROSPECTIVE JUROR NC. 469: I moved here to Vegas
about 12 years ago. I'm divorced for about 10 years. We
separated and that's one of the reasons why I moved here. My
current boyfriend's got two grown adult children. - We have
foﬁr grandchildren and I am currently guardianship over one of
those children. And I am a driver for Checker Cab currently.

THE COURT: Have you — since you've lived hefe have
you always been a cab driver?

PRQSPECTIVE JURCR NO. 469; No. I started doing
call center work at various places and then I got hired on at
the Plaza doing PBX and then I went to Venetian in Palazzo and
did PBX there and room reéervations prior.

THE CQURT: So of all these different jobs fhat
you've had, which was your favorite?

PROSPECTIVE JUROR NO. 469: I enjoyed being in the

hotels doing PBX reservations, front desk, that type of stuff,

“THE COURT: And how about —— how do you enjoy being

a cab driver?
PROSPECTIVE JUROR NO. 469: It's different. I mean
it's a new experience every day. |
: THE COURT: You said your - you serve as a guardian

for one of your grandchildren?
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PROSPECTIVE

THE COURT:
grandchild?

PROSPECTIVE
over him, vyes.

THE COURT:

PROS?ECTIVE

THE CCURT:
guardianship?

PROSPECTIVE

JUROR NO, 469: Yes.

And do you have full custody of that
JUROR NO. 469: I have full guardianship
Okay. But do you have physical custody?
JURCR NO. 469: Yes.

Okay. Why do you have that

JUROR NO. 469: His mother couldn't care

for the two young children because they were only 11 months

apart so she gave up custody to myself.

THE CQOURT:

PROSPECTIVE
ves.

THE COURT:

PROSPECTIVE

THE COURT:
probléms?

PROSPECTIVE
there's no proof.

THE COURT:

PROSPLECTIVE

I've got cousins that

Of just one child?

JURCR NO. 469; Of just the cne child,

And she has custcdy of the other child?
JUROR NO. 469: Un—huh. '

Does she have any substance abuse
JURCR NO. 469: We believe there is but
Why do you think there is?

JUROR NO. 469: Changes in attitudes.

have been substance abusers and 1 see

the same tendencies in her as I did in my cousins.
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THE COURT: Do you anticipate that you might have to
take custody or guardianship over the other child as wéll?

PROSPECTIVE JUROR NO. 469: Possibly, ves.

THE COURT: Any reason at all that you think you
could not be‘a fair and impartial juror in this case?

PROSPECTIVE JUROR NO. 469: ©No, not at all.

THE COURT: Thank you. Would the State like to
inquire further?

MS. DIGIACCMO: Thank you. Ckay. When you were the
corrections officer in —— was it Colorado?

PROSPECTIVE JUROR NO. 469: Yes,

MS. DIGIACOMO: Why — why did you leave after two
years?

PROSPECTIVE JUROR NO. 469: I had some surgery done
and they wénted me to report for work right afterwards and put
me in situations that I wasn't comfortable with so I decided
to leave.

MS. DIGIACOMO: Okay. So it's not that you didn't
like what you were doing at the time, it had to do with other
circumstances.

PROSFPECTIVE JUROR NO. 469: Right, it had to do with
medical circumstances. | ‘

MS. DIGIACOMO: Okay. = So did you live in Colorado
until you came here? |

DROSPECTIVE JUROR NO. 469: Uh—huh.
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MS. DIGIACOMO: Yes?
© PROSPECTIVE JURCR NO. 469: Yes.
MS. DIGIACOMO: Okay. And do you watch any of the

CSI law shows? Okay. DO you have any expectations of what

|
you -—

PROS?ECTIVE JUROR‘NO. 469: MNot at all.

MS. DIGIACOMO: —— expect us to do?

PROSPECTIVE JUROR NO. 169:  Yo.

MS. DIGIACOMO: Okay. What about military servicé?

PROSPECTIVE JURCR NO. 462: NNo military service.

MS. DIGIACOMO: And other than when you — that
burglary occurred, no other crimes close —— people close toO

you victims?
PROSPECTIVE JUROR NO. 469:  No.
MS. DIGIACOMO: Now, have you ever had any
particular good experience or bad experience with police?
PROSPECTIVE JUROR NO. 469: Not me personally, no.
MS. DIGIACOMO: But somebody else that you know?
PROSPECTIVE.JUROR NO. 469: Yes.

MS. DIGIACOMO: Okay. Somebody close to you?

PROSPECTIVE JUROR NO. 469: DMNot somebody real close.

T have a high scheool friend that's had a bad experience back
in Colorado with the police right now.
- MS. DIGIACOMO: ©Oh, going —— it's going on right

now?
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PROSFECTIVE JUROR NO. 469: Yeah.

M3, DIGIACCMC: Is she talking to you about that?

PROSPECTIVE JUROR NO. 469: We've not discussed it
one on one, 1 just read stuff on Facebook about i,

M5. DIGIACOMO: Okay. Anything about that and her
experience right now that would affect your ability to be fair
and impartial here?

PROSPECTIVE JUROR NO., 469: No.

MS. DIGIACOMO: And with regard to, you know, you
know péople who have done drugs and you may suspect it in ——
in T guess your stepdaughter? |

| PROSPECTIVE JUROR NO. 469: Right.

MS. DIGIACOMO: Do you have any strong opinions one
way or another about drug use?

PROSPECTIVE JUROR NO. 469: T don't like it, you
know. T can see why some people get addicted to drugs and see
how it affects their lives. |

MS. DIGIACOMO: Okay. So you can see both sides of
the equation? | |

PROSPECTIVE JUROR NC. 469: Right.

M. DIGIACOMO: And with regard to the penalty, dd
you have any issues if you were on this jury and you did have
to decide penalty?

PROSPECTIVE JURCR NO. 469: Wo, not at all.

MS. DIGIACCMO: Would knowing that you have to
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decide penalty if 1t gets to that point, would that affect
your decision in what we call the guilt phase, like deciding
what —— what ——

PROSPECTIVE JURCR NO. 469: No, not‘at all,

MS. DIGIACOMO: All right. I'll pass for cause.

THE COURT: Defense.

MS. LEMCKE: You may have been answered this so

forgive me, but what did you do in corrections?

PROSPECTIVE JUROR NO. 469: I was a correctional

cfficer.
MS. LEMCKE: You actually were an officer?
PROSPECTIVE JUROR NO. 469: Yes,
MS. LEMCKE: Okay.
PROSPECTIVE JURCR NO. 469: In a private facility.
MS. LEMCKE: Okéy.
PROSPECTIVE JUROR NO. 469: It wasn't a State—owned
facility.

MS. LEMCKE: Did the State contract with the
facility then to house inmates or?

PROSPECTIVE JURCR NO. 469: They had contracts for
not. only Colorado offenders but also for other states.

MS.  LEMCKE: Oh, so they were housing pecple ffgm a
whole bunch of different areas.

PROSPECTIVE JUROR NO. 469: Right.

MS. LEMCKE: Okay. Did you ever have any bad
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experiences with any of the other —— your fellow officers or

the inmates when you were there?

PROSPECTIVE JURCR NC. 469: ©No.

MS. LEMCKE: Okay. Okay. Did you have any special
training that yoﬁ underwent to become a corrections officer?

PROSPECTIVE JUROR NO. 469: Yes.

MS. LEMCKE: Because you have to have a weapons
permit, right?

PROSPECTIVE JURCR NO. 469: Yes.

MS. LEMCKE: Or yeah, okay. What did that training
involve?

PROSPECTIVE JURCR NO. 469: We did combative
training, you know, we did the firearms training. You know,
more about the law and, you know, kind of how to deal with
people.

MS. LEMCKE: Okay.

PROSPECTIVE JUROR NO. 469: But nothing major.

MS, LEMCKE: With your combative training, would you
learn how to deal with situations if somebody was to be
rhysical with one of the officers?

PROSPECTIVE JUROR NO. 469: Right, like take-downs
and things like that —— |

MS. LEMCKE: Okay. And when you —

PROSPECTIVE JUROR NO. 469: -— control situations.

MS. LEMCKE: Okay. So like if - if somebody got
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confrontational or physical;y aggressive you knew how to
respond. . | |

PROSPECTIVE JUROR NC. 469: Right.

MS, LEMCKE: When they —— when they trained vyou,
like were they training yvou so that you kind of automatically
knew what to do once you were confronted with a difficult
situation?

PROSPECTIVE JUROR NO. 469: They were attempting to,
yes. I don't think they — T don't think any of us ever
really got to that point.

MS. LEMCKE: Okay. But that was their goal anyway?

PROSPECTIVE JURCR NO. 469: Right.

MS. LEMCKE: Okay. Did you -—— so then when you were
trained in the use of a weapon like guns, were you a gun owner
before that time?

PROSPECTIVE JURCR NO., 469: [inaudible]

MS. LEMCEKE: Are you a gun owner now?

PROSPECTIVE JUROR NO. 469: DNo.

MS. LEMCKE: WNo? Okay. Did you feel'pretty
comfortable with a weapon at that point?

PROSPECTIVE JURCR NO. 469: In my job, yes; outside
of my job, you know, it's not something I really wanted to
take it into my home. |

M3, LEMCKE: Okay. But you never had to ﬁse‘it at

your jcb? Ckay. But you — all the officers I assume were
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-armed; is that right?

PROSPECTIVE JUROR NO. 469: No.

VMS;_LEMCKE: Ch, they weren't?

PROSPECTIVE JUROR NO. 46%; No.

'MS. LEMCKE: Which one —— like how did they
distinguish between which cnes would be —- carry a weapon and
which ones wouldn't?

PROSPECTIVE JURCR NO. 469: The oniy ones. that
carried were outside persohnel. So if we were on outside
duty, securing the perimeter, we had to carry. Or if we were
on medical transports. |

"MS. LEMCKE: Okay.

' PROSPECTIVE JUROR NO. 469: But being inside the
facility at all, they didn't want us carrying so that the
inmates couldn't get ahold of it, for our safety.

MS. LEMCKE: Okay. S0 they were concerned -- 80
inside they didn't want to run the risk that an inmate might
get ahold of a weapon. Had anﬁthing like that ever happened

before, to your knowledge or no?

PROSPECTIVE JURCR NO. 469: Not that I was aware of.

MS. LEMCKE: Did you do the duty when you did
perimeter duty, did —— like did you ever haVe to carry while
.you were there at the facility?

PROSPECTIVE JURCR NO. 469: Uh-huh, yeah.

MS. LEMCKE: You mentioned also that you had some
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cousins who had sdme issues with drﬁg abuse?

PROSPECTIVE JUROR NO. 469: Yes.

MS. LEMCKE: And forgive me for prying but at this
point I feel like we've pried into everybody, so you will be
no exception, my friend. Tell me about that. What — wére‘
you -— were you closely associated with them at the time that
they started using substances?

PROSPECTIVE JUROR NO. 469: - Probably not when they
started, probably afterwards.

M5, LEMCKE: Did you see changes in them?

PROSPECTIVE JURCR NO. 469: Definitely;

M3. LEMCKE: 7You —- you've heard a couple of your
fellow jurors, Ms. Malone and some others talk about, you

know, I ncticed some issues with, you know, their behavior

and, you know; they were saying things that weren't true, that -

~type of thing. Did you have those similar experiences with

them once they started using?

PROSPECTTVE JUROR NO. 469: Definitely. There was a
lot of lies, a lot of distrust and you were worried.about
their safety, their children's safety, things like that. You
didn't know what their next move was going to be.

MS, LEMCKE: Okay. Did —— do you know what
substances that they were abusing specifically, do you know?

PROSPECTIVE JUROR NO. 469: Methamphetamines, pain

killers that I'm aware of.
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MS. LEMCKE: So some street drugs and some
prescription.

PROSPECTIVE JURCR NO. 469:. Correct.

MS. LEMCKE: Did you notice any other changes in

like demeanor, like being more aggressive or anything like

that at all?

PROSPECTIVE JUROR NO. 46%9: I didn't notice them
being any more aggressive. They just became more free-willed
and didn't care what anybody else thought.

MS. LEMCKE: And there was the credibility issues
and that type of thihg.

PROSPECTIVE JURCR NO. 469: Right.

MS. LEMCKE: Okay. We talked a little about the -—-
I think the Court did with you about the presumption of
innocence and like many of your fellow jurors you feel that ——
like why can't we hear, you know, from everybody. Would it
bother you if Mr. Slife and I did like zero through the trial
Or =

PROSPECTIVE JURCR NO. 469: It wouldn't bother me.

I mean I'd like to hear both sides but it wouldn't bother me.

MS, LEMCKE: Would you —— you would —— would you
hold it against either Mr. Slife or myself or more importéntly
our client, Mr. Pimentel, if we chose to just let the State
put on their case and then get up to you and argue énd saf

they ain't got it?
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PRQSPECTIVE JUROR NO. 469: I mean that's the
Stéte‘s job is to prove that they've got a case.

MS. LEMCKF: Okay. What about an accused and their
right to testify or their right not to testify, what do you
think_about that?

PROSPECTIVE JUROR NO. 469: That's their right.

M3, LEMCKE: Would you —— would you feél better
about someone if they did testify or better about someone if
they chose not to testify or would it make no difference to
you whatsoever?

PROSPECT1VE JUROR NO. 469: No difference.

MS. LEMCKE: Okay. You indicated I think that you

had a friend and T just want to make sure I understand it

correctly. Your friend had some negative contact with law
enforcement that — is that a yés?

PROSPECTIVE JUROR NO. 469: Yes.

MS. LEMCKE: 1 only'ask that because the court
reporter has to pick it up. That without going into gory
detail, you said there's Some ongoing issue. Is it their
litigation over it, is that —-

PROSPECTIVE JURCR NO. 469: TYes.

MS. LEMCKE: Okay. Is she -- is she suing them or

-was she accused of something?

PROSPECTIVE JUROR NO. 469: WNo. Her brother was

shot by a police officer.
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MS. LEMCKE: Okay. And there's ongoing litigation
about that. Okay. Has there been like an inquest or a trial
or anything?

| PROSPECTIVE JUROR NC. 469: They're in the Process
of all that right now.

MS. LEMCKE: WNothing about that expefience causés

you to think that you wouldn't be able to be fair and

Cimpartial here?

PROSPECTIVE JUROR NO. 469: Nothing about it would
make me be fair and — I mean because even that case, I still
don't know. You know, I have no opinions on either side of
it.

MS., LEMCKE: Okay. But I — has — your girlfriend,
you have some communications with her about what happened and
that type of thing.

| PROSPECTIVE JURCR NO. 469: Right.

MS, LEMCKE: Okay. And I assume that they are not
happy with law enforcement. | |

PROSPECTIVE JURCR NO. 469:; Right now they're very
-— well, they're not —— I can't say they're completely
unhappy, they're just unhappy with the circumstances.

MS. LEMCKE: Okay. Tnat's fair. I've asked
everybody and I'll ask you if you wére gseated either where the
prosecutors are seated or where Mr. Pimentel is seated, would

you want 12 people such as yourself on this jury?
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PROSPECTIVE JUROR NO. 469: 7Yes.

MS. LEMCKE: Tell me why:

PROSPECTIVE JURCR NO. 469: Because T think I've got
an open mind and 1 can make a fair judgment.

MS. LEMCKE: I have nothing further, Your Honor. I
would pass for cause.

THE COURT: Thank you. This ig the defense's second
peremptory challenge and thén we'll be recessing for lunch.

. MR. SLIFE: Your Honor, at this time we're going to
waive. _

THE COURT: A1l right. Thank you. Okay. All
right, ladies and gentlemen, we're going to take an hour for
lunch. 2nd during this lunch recess until one o'clock it is
ydur duty not to ConverSe among yourselves Or with anyone else
on any subject connectéd with the trial or to read, watch or
listen to any report of or commentary on the trial by any
person connected with the trial or by any medium of
information including, without limitation, newspaper,
television, radic oOr Tnternet, and you are not Lo form or

express an opinion on any subject connected with this case

until it's finally submitted to you. We'll be in recess until

one.
(Prospective jury panel recessed at 12:03 p.m.)

THE COURT: Marshal, was there a problem with one of

our prospective Jjurors?
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THE MARSHAL: No. It has to do —-

THE COURT: Ckay.

THE MARSHAL: -— with the juror that was late. She
said that her mother is in room 337 at Spring Valiey Hospital
and she'd like to know if she can go back to the hospital.

THE COURT: Okay. So we've got —— what was her name
again? |

THE CLERK: Creasy; badge 526.

THE COURT: All right. Badge 526 is the gal who was
late, She's here and she's indicating her mother's in the
hospital at Sunrise, did you say, Marshal?

THE MARSHAL: Spring Valley.

THE COURT: Spring-valley; gave a room number, wants
to know if she can leave tO go'back ﬁo the hosgpital. So ——

MS. LEMCKE: Well, certainly if it's something
serioﬁs T would never object to that. I mean, did she
articulate what the nature of the —— |

THE MARSHAL: I didn't want to ask her unless
somebody wants me to ask her but —-

THE COURT: We do have 50 more jurors ——

MS. LEMCKE: Oh, right, yeah, yeah. I forgot.

I Yeah. | |

THE COURT: All right.

MS. LEMCKE: Of course.

THE COURT: Okay. So — all right. Well, just let
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her know that she's been excused, Marshal, and she can check
out with the Jury Commissioner. Thank you. A1l right, we;re
in recess until one.

(Court recessed at 12:06 p.m. until 1:07 p.m.)

(In the presence of the prospective Jjury panel.)

THE COURT: We are back on the record in the
continuation of Stéte versus Luis Pimentel. The record will
reflect the presence of the'defehdant_with his counsel, the
Deputies District Attorney prosecuting the case, all officers
of the Court and we've been rejoined by the'femaining members
of the venire panel. . Will counsel so stipulate?

MS. DIGIACOMO: Yes, Your Honor.

MR, SLIFE: Yes, Your Honor.

THE COURT: Thank you. it is the State's third
peremptory chalienge,

MS. DIGIACOMO: Thank you, Your Honor. The State

would thank and excuse Ms, Correnti, badge nuber 376 and seat

humber four,
'THE COURT: Thank you.
THE CLERK: Badge 488, Jose Sanchez.
PROSPECTIVE-JUROR NO. 488: My name ié Jbée Sanchez.
THE COURT: All right. Thank you.
PROSPECTIVE JUROR NO. 488: Badge number 0488.
THE COURT: All right. Mr, Sanchez, have you ever

been a juror before?
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PROSPECTIVE JUROR NO. 488: About 10, 11 years ago,
just for witness. |
THE COURT: Okay. SO you were not on the ——
PROSPECTIVE JUROR NO. 488: But no —
THE COURT: —— Jury?
PROSPECTIVE JURCR NO. 488: -—- not on the Jjury, this
is the first time. |
THE COURT: Okay. BAnd you were a witness though in
a trial?
PROSPECTIVE JURCR NO. 488: I'm sorry?
THE COQURT: Were you a witness in a trial?
DROSPECTIVE JUROR NO. 488: Yeah, that's what I
said. I did a witness about 11 years ado.
THE COURT: Okay.
PROSPECTIVE JUROR NO. 488: But this day juror is
different.
THE COURT: Right, I understand'thét.
VPROSPECTIVE JUROR NO. 488: Yeah, theré‘s a
difference. This is my first time, you know.
THE COURT: Right. Do you have any difficulty
speaking and understanding English?
PROSPECTIVE JUROR NO. 488: Not much but, you Know,
I can do my best. .
THE COURT: Okay. all right. So you'll let me know

if you have any difficulty?
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PROSPECTIVE

JUROR NO. 488: Yeah, sometimes because,

you know, through [indiséernible] you know, maybe.

THE COURT:

Okay. All right. .So we'll —— we'll try

not to use legal terms too much. You know, all the lawyers

and I try not to so because there are many legal terms that a

lay jury doesn't understand ——

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
enforcement before?
PROSPECTIVE,
THE COURT:
~ PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
stomach, you kndw.
THE COURT:
your stomach today?
PROSPECTIVE
THE COURT:

notice that, you know,

so I — I'm just trying to determine whether'you're physically

JUROR NO. 488: Yeash, that's right.
—— because it's not their profession.
JURCR NO. 488:; Yeah.

Okay. So have you ever been in law

JUROR NO. 488: No.

Are you ill at all today?

JUROR NO. 488: Are you what?

Are you sick?

JUROR NO. 488: .No.

OCkay. The Marshal indicate& to me —

JUROR NO. 488: Just a little bit my
Ckay. Are you —— have you been sick to
JURCR NO. 488: ©No, not much, yeah,

All right. But we couldn't help but

you've needed to leave before the break
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able to sit aé a juror. Do you think that you're physically
able to sit as a juror?

PROSPECTIVE_JUROR NO. 488: I don't think so.

THE COURT: Okay. Sco you have some problemé?

PROSPECTIVE JUROR NO. 488: With my stomach, yeah.

THE COURT: Ckay. Would counsel want to inquire
further about his —

MR. BATEMAN: Nb, Your Honor, we'll submit it.

MS. LEMCKE: Submit it, Your Honor .

THE COURT: All right. Thank you very much, sir.
You're excused.

PROSPECTIVE JUROR NO, 488: Okay.

THE CQURT: All.right.

THE CLERK: Badge 491, Timothy Baxter.

THE COURT: Well, Mr. Baxter ——

PROSPECTIVE JUROR NO. 491: Hello.

THE CCURT: -— how are you?

PROSPECTIVE JUROR NO. 491: Good. How are you, Your
Honor. |

THE COURT: Good. Thank you very much for asking.
Have you ever peen a juror befdre?

PROSPECTIVE JURCR NO. 4%81: Yes.

THE COURT: How long ago was that?

PROSPECTIVE JUROR NO, 491: I think it was probably

in 2006, just trying to remember. But not in -— in a military
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courtf I was in a'military court.

THE COURT: CQOkay. So it was a courts-martial then?

PROSPECTIVE JURCR NO. 491: Yes.

THE COURT: Okay. _So obviously you — you
understand that the — the law in a military tribunal is
different than what it is in a court here.

| PROSPECTIVE JUROR NO., 491: Yes, ma'am,

THE COURT: All right. And you'll be able to follow
the law as you;re instructed here?

PROSPECTIVE JURCR NO. 4381: Yeé, ma'am,

THE COURT: And did the jury that you did serve on
reach a verdict?

PROSPECTIVE JURCR NO. 491: We did.

THE COURT: Okay. I don't know if they have a
foreperson in a jury in a courts-martial,

PROSPECTIVE JUROR NO. 491: This was a jury — I
don't remember how many people, but it was officers and
enlisted. It was an enlisted man on trial..

THE COURT: And do they elect a — do they choose a
foreperson to serve as the spokesperson for the.jury?'

PROSPECTIVE JUROR NO. 491: We did but it was kind
of like whoever was last drinking was — it's a military
thing. |

THE COURT: Okay. Because it's military, all right.

That makes sense. Have you ever been in law enforcement?
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PROSPECTIVE JUROR NO. 491: Yes, sort of.

THE COURT: Okay. How is thal?

PROSPECTIVE JURCR NO. 491: Well, I was — when I
was in the Air Forece I was an [indiscernible] sécurity
policeman. So I wasn't full time, it wasn't my —— excuse me,
my job. But I did go to school and we did get trained and I

did some duties when they needed extra pecple we augmented the

security police.

THE COURT: What were your regular duties in the Air
Force?

PROSPECTIVE JUROR NO. 491: At that time I was in
supply logistics. |

'THE COURT: Did you charge later?

PROSPECTIVE JURQOR NO. 491: 1T did.

THE COURT: To what?

PROSPECTIVE:JUROR NO. 491: Intelligence.

THE COURT: Did you have a full career? Did you
retire out.of thé military?

PROSPECTIVE JUROR NO. 491: I did, 22 years.

THE COURT: -Wéll,‘thank you very much for your
sefvice. That's a long time ——

PROSPECTIVE JUROR NO. 491: Yes, ma'am.

TEE COURT: .—— and a big commitment. So when did
you retire? |

PROSPECTIVE JUROR NO. 491: 1In 2008.
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THE COURT: And what are you doing now?

PROSPECTIVE JUROR NO. 491: I am an Air Force
contractor.

THE COURT: So did you take your skills that you
learned in the Air Force and then translate them to the
civilian side of it?

PROSPECTIVE JURCR NO. 491: 1 did aimost,
immediately.

| | THE COURT: Were you stationed here at Nellis before
you got out of the — | |
| PROSPECTIVE JUROR NO. 491: Yes, ma'am, T was at
Creech Air Force base.

THE COURT: Okay. And were — did you serve in
other locations as well?

PROSPECTIVE JURCR NO. 491: Yes, ma'am.

THE COURT: What —— what places were you stationed?

PROSPACTIVE JURCR ¥O. 491: 1 started in — T was in

22 years so I started in Oklahoma, I went to Texas, went to

‘Florida, went back to Texas and then I came to Nevada and T

deployed to the Middle East like three times. And I épent a
year in Korea, 1 spent some time in Pénama and in various DUIs
all over the place, temporary assignments,

THE COURT: All right. Okay. So the fact that you

did get some training with — for your military police, you

‘know, augmentation duties, would that affect your ability to
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be fair and impartial in this case given the fact that we had
a lot of military —- not military but police officers who are

— and employees of the police department who will be

testifying?

PROSPECTIVE JUROR NO. 491: Well, to be honest with
you I ~— 1 wquld probably err on the side of the police. I
would trust them more than ——

THE COURT: Okay. Well, we don't want you to —— to

PROSPECTIVE JURCR NO. 491: Well, I'm Jjust saying I

iierr at — at atl,
iin&ght be biased towards favoring what the police said versus

someone else, but I'm just being honest.

| THE COURT: All right. Well, we want you to be

honest, so thank you. So let me ask you this. Basically,
when witnesses take the stand and testify you have to make
your decision pased upon a number of things, you know, how
they behave on the stand, what they.say, whether they've said
anything or written anything prior that contradicts that. I
mean there are many things that you make your decision about,
you know, whether you'believe that witness's testimony or you
don't believe that witness's testimony.

So the question is, would you analyze a police
officer's testimony in the same way you would every other
witness or would you say, well,.you know, this person's a

police officer so basically I don't really care about the
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fest, whatever that person says I'm going to believe. |

PROSPECTIVE JUROR NO. 491: Well, T - I would
listen to what they said, I would Weigh what they say but
like T said, I might be a little biased towards the police.

"THE COURT: When you say biaséd, usually a bias
means -— or a let of times people interpret it to mean that
without any reason you're leaning one way or another about
anything.

PROSPECTIVE JURCR NO. 491: Yeah, that might be a
wrong term but that's not what I mean.

THE COURT: All right. So explain to you — to me:
what - why would you tend to give more credibility to a
pclice officer's testimony? |

PROSPECTIVE JUROR NO. 491: Well, they deal with a

lot of situations and they are trained for like crisis

management or emergency procedures and.theY're — I like to

think that they're all professionails and, you know, I know
everybody's different but I just believe in the system and
they're really there to help pecople instead of, you know, do
bad work or anything like that.

THE COURT: So would it —— would then it be
dependent upon what they were testifying about?

PROSPECTIVE JUROR NO. 491: Yes.

THE COURT: So if it was something that any witness

could testify about then you might just weigh their testimony
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in the same way you would any other witness?

PROSPECTIVE JUROR.NO. 491: Yes.

THE COURT: Okay. All right. Have you ever been
the victim of a crime? - . :

PROSPECTIVE JUROR NO. 491: wo.

THE COURT: How about anyone in your family or
closely associated with you been the victim of what you

,consider to be a serious crime?

PROSPECTIVE JURCR NO. 491: ©No, ma'am.

THE COURT: Have — has anyone that you're closely.
associated with or family ever been accused of or convicted of
a crime? |

' PROSPECTIVE JUROR NO. 491: Mo,

THE COURT: And I should say yourself as well?

PROSPECTIVE JUROR NO. 491: No.

THE COURT: Okay. Do you have any qﬁarrel with the
presumpticon of innocence as part of our system.of Justice?

PRDSPECTIVE JURCR NC. 491: I do not.

THE COURT: You beiieve in our system?

PROSPECTIVE JURCR NO. 491: i do.

THE COURT: Would you be able to if the State did
not prove its case beyond a reasonable doubt; would you be
able to return a verdict of not guilty?

PROSPECTIVE JUROR NO. 491: I would.

THE COURT: And if the State did prove their case
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beyond a reasonable doubt, would you be ablé to return a
verdict of guilty? |

PROSPECTIVE JUROR NO. 491: I would.

THE COURT: Okay. Now, you've_heard that there —
there could be, not necessarily will be, but there could be a
penalty hearing in this matter where the Jjury would decide
what the penalty would be if the jury finds the defendant
gﬁilty of first degree murder. ,Would,you be able to consider
all three penalties that are available?

PROSPECTIVE JURCR NO. 491: Yes.

- THE COURT: So you haven't —- you're not — there
are certain pecple that say, well, if someone's convicted of
muirder, you know, they deserve the worst possible penalty and
I wouldn't consider anything else. Are you somebody like that
or would you —

PROSPECTIVE JURCR NO. 491: Sort of.

THE COURT: Pardon me?

PROSPECTIVE JURCR NO. 491: _I mean I'ﬁ sort of like
that., I mean I do believe they deserve the worst possible
penalty.

TEE COURT: All right. So the reason for a penaity
hearing if we have one is that the jury gets to decide and
like normaily the Court decides say if somebodY's convicted of
a burglary, for instance, then the judge would decide and the

judge would take into consideration all the information
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available. And when a jury decides, then the parties, both
sides get to give you all the information available to make a
fully informed decision about what punishment is appropriate.
Would you listen to all of tﬁat information and take it into
consideration before deciding on a punishment?

PROSPECTIVE. JUROR NO. 491: Yes.

THE COURT: So you wouldn't necessarily-just say,
well, it's — dit's -— I don't care what they tell me, it's the
worst possible punishment?_'

PROSPECTIVE JUROR NO. 491: No, I wouldn't say that.

THE COURT: Okay. Dé you have any religious or
moral beliefs that would make it difficult for you to sit on
this case?

PROSPECTIVE JURCR NO. 491: No.

THE COURT: Ever had anybody close to you or family
member who had a drug-addiction?-

- PROSPECTIVE JUROR NO. 491: My nephew's —— I don't
what his status is now but he was on drugs so. But I don't
really talk to him 50 —

THE COURT: Okay. So you how was it that you knew
about. 1t?

PROSPECTIVE JURCR NO. 491: From my sister.

THE COURT: - Would that impact your ability to be
fair and impartial in this case at all if —- if drug use came

up at all in the trial?
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DROSPECTIVE JURCR NO. 491: 1T don't think sO.
THE COURT: Tell us about.yourself.
PROSPECTIVE JUROR NO. 491; 1'm married. Like I

said, I was in the service, retired for 22 years from the Air

Force. L1've been married 30 years, wWe don't have any

children. That's about jt. I started working like a month
after I retired for doing the same thing., We fly
[indiscernible] the predators and the reapers. Right now
we're —— I'm in a test unit that tests all the new equipment.
THE COURT: Does your wife work?
PROSPECTIVE JUROR NO. 491: ghe's retired. She was
a medical billing persol and kind of a doctor's secretarj.
She worked —- obviously we Were moving all the time SO she had
to kind of change jobs but usually medical field related with
secretary and pilling type things, but she's retired now.
, THE COURT: .Thank yOu. Would the State like TO
inquire.further? '
MS. DIGIACCMO: Thank you. ALl right. Now, dc you
watch any of the CSI, law shows?
PROSPECTTVE JUROR NO. 491: Mo, 1 do not.
MS. DIGIACOMO: Okay. what kind of shows do you
watch? .
: PROSPECTIVE‘JUR@R NO, 491: 1 like DisCovery Channel
and I watch 1ike the military chénnel, the History Channel.

MS. DIGIACOMO: Is there anyone else in your family

UNCERTTIFIED RQUGH DRAET
o 174

1378

"



1L

N

I that served in the military?
PROSPECTIVE JURCR NO. 491: 0h, yeah. My dad is —

was retired military from the Air Force. But he was in the

Army in World War II, a D—Day.veteran and he fought through

the Battle of the Bulge, all that stuff and occupation of
decorated., You know, he was

Germany, he was wounded twice and
— but he was in Korea too. And he retired in probavly, ! 66,

8 '67.
MS. DIGIACOMO: Now have you talked to him about all

9
10 of his experiences?
PROSPECTIVE JUROR NO. 491: Yeah. He didn't talk
I mean he's passed away now

11
about it until he's like older.

12
13 || but when he was older he started talking about his

14 experiences. To me, landing on D-Day was a big deal, you
And you said there

15 know,
Oh, absolutely.

MS. DIGIACOMO:

16
were other members of your family ——
My brother was in the

17
18 PROSPECTIVE JUROR NO. 491:
Navy at the end of the Vietnam.

19
MS. DIGIACOMO: So did he go over to Vietnam?
He was over there

20 -

21 PROSPECTTVE JUROR NO. 491:
22 || off-shore probably right at the end, '75ish, '74/'75.

23 MS. DIGIACOMO: Okay. Anyone else? -
- 24 N PROSPECTIVE JURCR NO. 491: I have uncles that were
25 || in World War II. I have quite a few uncles that were —
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everybedy that I'm relatedlto was in World War II. N¢, that's
about it.

MS. DIGIACOMO: Now did —— I know you said your dad
was retired., Did your brother and your uncies as well make it
a career? |

PROSPECTIVE JUROR NO. 491: One uncle was a pilot
and he retired as a éolonel from the Air Force. The other one
didn't stay in. And I think my one uncle was the only one
that made a career.

MS. DIGIACOMO: Okay. But not your brother?

PROSPECTIVE JUROR NO, 491: ¥No.

MS. DIGIACOMO: Now, have you ever —— I — I know
you were talking about your feelings about the police. Have
you ever had'—— had really.good experiences with the police or
really bad experiences with the police?

PROSPECTIVE JURCR NO. 491: 1I've had — I haven't
had any bad, I've had scme good experiences with the police.

MS. DIGIACOMO: Now, would that be military police
or regular police departmeﬁts?

PROSPECTIVE JURCR NO. 491: Regular police
departments. I don't know about military police. |

MS. DIGIACOMO: What?

PROSPECTIVE JUROR NO. 451: I'm not sure about
military police.

MS. DIGIACOMO:  Oh, okay. .
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I PROSPECTIVE JURCR NO. 491: They're a different ——

MS. DIGIACCMO: All right. But you —— you did say

" you worked as ——

PROSPECTIVE JUROR NO. 4%1: I did. It was an

augmentee type thing. It wasn't my pérmanent job.

MS. DIGIACOMO: Right. So you'd fill in when —
when they needed extra help?

PROSPECTIVE JURCR NO. 491: Yes, ma'am.

MS. DIGIACOMO: So you didn't really investigate
cases, did you? 7

- PROSPECTIVE JUROR NO. 491: No. We did go through
training, it was probably six weeks or so.

MS. DIGIACOMO: Yeah, you were trained but really
you didn't — you didn't have a caseload, you ——

 PROSPECTIVE JURCR NO. 491: No, no.

MS. DIGIACOMO: — didn't iﬁvestigate crimes.

PROSPECTIVE jUROR NO, 491: No, ma'am,.

MS. DIGIACOMO: Did you ever arrest anyone?

PROSPECTIVE JUROR NO. 491: Zpprehend someone, yes.
Yes. .

M3. DIGIACOMO: Anything about that experience that
you think it would affect your'ability to sit and be fair and
impartial in this case?

PROSPECTIVE JUROR NO. 491: No.

MS. DIGIACOMO: Now, what about drug use, do you
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have‘any.strong feelings for or against?

PROSPECTIVE JUROR NO. 421: Well, I'm against but,
yeah, I understand how people can get addicted.

MS. DIGIACOMO: So you wouldn't hold it against
someone? |

PROSPECTIVE JURCR NO. 481: I don't know. That's
hard to say.

| MS, DIGIACOMO: Well, okay. So you could hold it
against someone?

PROSPECTIVE JUROR NO, 491: I could. .

MS. DIGIACOMO: If you heard evidence in —- in this
case about it, would you automatically just tune out that
evidénce or ——

PROSPECTIVE JURCR NO. 491: No.

MS. DIGIACOMO: ——.could you still keep an.open
ind?

PROSPECTIVE JURCR NO. 491: I could.

MS. DIGIACOMO: Now, when you left the Air Force,
what was your rank?

PROSPECTIVE JUROR NO. 491: My rank? I was Master
Sergeant, E7.

MS. DIGIACOMO: I have nothing further. Pass for
cause. |

THE CCURT: Defense.

MR, SLIFE: Thank you, Your Honor. Good afternoon,
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sir.,

PROSPECTIVE JUROR NO. 491: Afternoon.

MR. SLIFE: All right. You have mentioned that you
—-- you tend to maybe have a bias for police. |

PROSPECTIVE JUROR NO. 491: Well, bias might have
been the wrong word.

MR, SLIFE: Yeah. And I -— I had asked that
question before if there was two witnesses on the stand; one
is an officer a detective and the other is not,. would you tend
to give the officer a liﬁtle more credibility?

PROSPECTIVE, JUROR NO. 491: Yeah, I would say s0.

' MR. SLIFE: Okay. You knoﬁ, because we all come in
to here with our biases and we're not asking you to leavel
those at the door but what we are asking you to do is judge
everybody individually, though.

PROSPECTIVE JURCR NO. 491: I understand.

MR. SLIFE: But are you saying that you would

absolutely — you would not be able to néceésarily Judge the

officer indivicdually? They're always going to have a little

more credibility than another witness?
PROSPECTIVE JUROR NO. 491: T gﬁess that's a good
way to put it. I would feel that way, I'm just being honest.
MR. SLIFE: ©Oh, no, and I aprreciate that. I think
when I said in tﬁe beginning there's no bad answers so I do

appreciate that. What about as a —— as a 22 year old, as a 22
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véteran, do you have any -~ a 22 year old — do you have any
thoughts on PTSD as someone who was.in the military for 22
years? |
| PROSPECTIVE JUROR NO. 491: Well, having sat there
for a long time and listening to all the questibns you guys —

MR, SLIFE: Sure.

PROSPECTIVE JUROR NO., 4%81: — I — it's running
around in my head. I did deploy three times to the Middle
East and I wasn't — or at — I was in this opération that
flew over Irag and Afghanistan and we did do combat and we
were shooting weapons and we did kill people. I did see a lot
of things and, you know, any human being, it affects you. But
I can't really judge how it affects individual people. I've
seen a lot — I have a lot of friends 6f course and .
acquaintances that it just affects people differehtly. I mean

it affectéd me — it will affect anybody, you know, different

Ways.

MR. SLIFE: Sure. Do you believe that PTSD is &
real thing, though, that people can have?

PROSPECTIVE JURCR NO. 491: I think somebody elsé in
the jury said it too. Yes, I believe but I.also believe |
there's people that say they have it that probably don't.
Maylbe have other mental issues. I mean the military is made
up of, you know, pecple, just everybody's different —

MR, SLIFE: Absolutely.
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PROSPECTIVE JUROR NO. 491: - from all walks of
life and all different —— and there is people that are a
little crazy anyway, you know. But then you put the.stress of
combat or experiences they have under pressure sSC you never
know how pecple are going to react.

MR. SLIFE: That might have been Mr. Brown who also
said that -

PRQSPECTIVE JUROR NO. 491: I'm with you.

MR. SLIFE: —-- it's kind of like it's a real thing
but maybe some people overdo it.

PROSPECTIVE JURCR NO. 491: Yes. I — I can't say

this for certain but I think there's people that are trying to -

get like VA benefits or something out of the system. Because
if you have —— not like a golden ticket, but if you have some
kind of PTSD thing, you know, that's a big deal.. I bhelieve
it's true bﬁt T still think there's people that try to maybe
scam the system. You know, having been ih~combat and knowing
how it affected me. I.mean I wasn't all perfectly fine, you
know, but I didn't get violent and do crazy things either.

MR. SLIFE: No, understood, understood. And if we
have an expert testify as to PTSD you'd be open to what they
have to say? |

 PROSPECTIVE JUROR NO. 491:: Yes, . sir.
MR. SLIFE: And you mentioned about the penalty. I

think the question is and Ms. Lemcke and everybody said it,
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that if it were to go to a penalty phase, three different

things; life without —- life with the possibility after 20
years, 50 years with the possibility of parcle after 20 years,
would you automatically, if it came back first degree, vote
for life without?

PROSPECTIVE JUROR NO. 491: ©No, I wouldn't do that
automaﬁically.

MR. SLIFE: Okay. You'd be able to consider ali
three? |

PROSPECTIVE JUROR NO. 491: I would.

MR. SLIFE: Okay. And with regard to — can you
think of a situation where deadly force could be justified?

PROSPECTIVE JURCR NO. 491: Yes, self-defense.

MR. SLIFE: Okay. What would —— what would you
factor into what that situation would be?

PROSPECTIVE JUROR NO. 491: If my life was
threatened or not even my life, either my wife or, you know,
my friend, somebody. If somebody's life was threatened then I
think deadly force would be -—

" MR. SLIFE: Would you see that as an easy decision?

PROSPECTIVE JUROR NO. 49i: No.

MR, SLIFE: Okay.

PROSPECTIVE JURCR NO. 481: But I mean if that's: —
it'd probébly be last resort but, you know, it —— sometimes

instincts kick in.
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MR. SLIFE: Instincts can take over. Let me just
ask you one —— letrme go back to — to when I was talking
about police officers and certainly you aid some investigation
while you were in the Air Force in your role?

PROSPECTIVE JURCR NO., 491: Well, I did patrols —
excuse me, on pase. And we did apprehend pecple who were
drunk or fighting or whatever, you know, and just took them to
the little police shop there. But I didn't really get
involved in, you know, the whole investigation part ér
pressing — dr, you know, testifying. I mean I wrote my
statement of what happened, my report and that's about it,

MR, SLIFE: That's it.

PROSPECTIVE JUROR NO. 491: Yeah.

MR. SLIFE: I mean police officers obviocusly testify
about the information they have at the time, right? So if a
police officer didn't have certain information -- I mean their
opinion could be different obviously, right?

PROSPECTIVE JUROR NO. 491: Yes.

MR. SLIFE: T mean I guess my — let me just ask you
again. But you — but you still hold that.you would give a
police officer a little more credibility starting out than ——
than somebody who wasn't. |

PROSPECTIVE JURCR NO. 4%1: I believe that's a true
statement.

MR. SLIFE: Okay. I appreciate your honesty, sir.
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Thank vyou.

PROSPECTIVE JUROR NO, 491: Yes, sir.

MR. SLIFE: May I have the.Court'S indulgence, Your

Honer?

THE COURT: Yes.

MR. SLIFE: Thank you for the indulgence, Your
Honor. If I may, just have a féw more qﬁestions. CQurt's
indulgence. All right. A few more questions, sir, thank you
for your indulgence; What about — I'm asking you if there's
police on the stand versus somebody who'é not, what about
somebody who works as a security officer as opposed to
scmebody who's not a security officer, would you give that
same nod of credibility toward a security officer?

PROSPECTIVE JURCR NO. 491: I don't know. Yeah, a
security officer's kind of — I mean someone's Metro or
highway patrol or sheriff, constable, deputy, whatever, I
mean, I know those people have a lot of training. I know
they're professionals and I'm sure there's bad ones in every
-— you know, but I would just — I like the way you put it.
I'm not bias but what'd you say?

MR. SLIFE: Just kind of give —

PROSPECTIVE JURCR NO. 491: A little more
credibility — |

MR. SLIFE: — just starting out maybe.

PROSPECTIVE JURCR NO. 491: A little more
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credibility, yveah.

MR. SLIFE: Okay. What about —— you know, and I.'
forget to ask you about this. We're so repetitive ue here
sometimes I — about the presumption of innccence and about,
you know, somebody maybe not wanting to speak to police.

Let's start with the presumption of innocence and we've said a

lot about it. Do you have any thoughts?

PROSPECTIVE JUROR NO. 491: I totally believe in the

presumed innocent_untii proven guilty.

MR, SLIFE: Okay. And do you thirk that's fair that
if somebody accuses you of something you don't have to:prove
your innocence, they have to prove whatlthey'ré saying.

PROSPECTIVE JUROR NO. 491: 1 think it's fair.

MR. SLIFE: Okay. What about —— what about this
idea of we'fe aliowed to have an attorney? What about the
idea of scmebody not wanting to speak to an officer, do you
think that kind of smells weird?

PROSPECTIVE JURCR NC. 491: No. I think it's — I
think it's right., I think, you know, the Miranda rights and
all that stuff, you know, I think pecple —— it's their right
to demand an attorney and not talk to police. |

MR, SLIFE: OQOkay. SQ —— 80 you wouldn't necessarily
infer gquiit —— | |

PROSPECTIVE JUROR NO. 491: No.

MR. SLIFE: — think that somebody's hiding
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something becaﬁse they would choose to have an attorney
present?
PROSPECTIVE JUROR NO. 491: Yes. I mean I would
talk but that's me.
MR. SLIFE: Understood. I —— and you might but
you're not going to hold it against somebody —-
PROSPECTIVE JURCR NO..49i: I would not.
MR. SLIFE: OQkay. Thank you very much, sir.
PROSPECTIVE JURCR NO, 491: There is one more thing.
MR. SLIFE: Yes, sir. |
PROSPECTIVE JUROR NO. 491: You did ask about not
testifying — the defendant not testifying? |
MR. SLIFE: Correct.

PROSPECTIVE JURCR NO. 491: Now, I might have an

issue with that because if it was me and I knew I was innocent

I would want to tell my — my story. But that's just the way
I feel. _ | |

MR. SLIFE: I think that's totally reasonable. But
I mean I think the thing is that's you. Could you understand
why somebody's who's not you may not want to —— I mean can you
think of a reason I mean if you weren't educated?

- PROSPECTIVE JSURCR NO. 491: Well, yeah, I think
nmaybe they —— they would feel that they would not go over good
or what they were saying would get through. Maybe they're

having — maybe they have a hard time communicating their
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feelings or their story. You know, -just actually expressing
their thoughts and ideas.

MR. SLIFE: Well, and there's definitely a lot of
possibilities. I think the thing is I understand why you
would want to but you could understand why somebody else may
not want to and you won't hold it against them.

PROSPECTIVE JURCR NO. 4%1: I wouldn't hold it
against them. |

MR. SLIFE: Okay. Thank you for your time, sir.

PROSPECTIVE JUROR NO. 491: Yes, sir.

MR, SLIFE: Your Honor, we'll pass for cause. Thank
you.

THE COURT: Thank you. It's defense's third
peremptdry challenge.

MR. SLIFE: And Your Honor, we're —— we're fine with
everybody in the box. We'll waive again.

THE COURT: All right. Thank you. This is the
State's fourth pefemptory challenge.

MS. DIGIACOMG: Thank you, Your Honor. The State
would thank and excuse Mr, Weber, number 373 in seat number
three.

THE CCURT: Thank you. Who's next?

THE CLERK: Badge 498, Michael Achilli.

THE COURT: All right. Is it Michael Achilli?

PROSPECTIVE JUROR NO. 4%8: Achilli, correct.
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THE COURT: Okay. And so, sir, have you ever served
dn a jury before?

PROSPECTIVE JUROR NO. 498: I have not.

THE COURT: Have you ever been in law enforcement?

PROSPECTIVE JUROR NO. 498: No. |

THE COURT: Anyone in your family or closely
associated with ybu beén in law enforcement?

' PROSPECTIVE JURCR NO. 498: Yes.

THE COURT: Ever been the victim of a crime?

PROSPECTIVE JUROR NO. 498: Ndpe. |

THE COURT: Anyone in your family or closely
associated with you been the victim of what'd you consider to
be a serious crime?

PROSPECTIVE JUROR NO. 498: Well, I'll tell you it
was about a year ago I had a coworker who went missing and so
that's closely associated I would say yeah. We were kind of
dealing with that as an office for a couple of months.

THE COURT: Okay. Was he ever found?

PROSPECTIVE JURCR NO. 498: She, no.

THE COURT: She, okay. So still missing and the —-
did the police come in and interview people at the office?

PROSPECTIVE JUROR NO, 498: -Eventually, ves.

THE COURT: Did you feel that they were doing
everything they could to try and locate her? |

PROSPECTIVE JUROR NO. 498: I feel like once the
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homicide detectives got involved, yes., Prior to that there
was a little -— a little bit of a lag time.

THE CCURT: And sc no resolution of that. Do you —
do you feel that the fact that that is something that remains
outstanding and whatnot would affecf your ability to be fair
and impartial in this case?

PROSPECTIVE JUROR NO, 498: No.

THE COURT: Have you or anfone closely associated
with you or a family member ever been accused of a crime?

PROSPECTIVE JUROR NO. 498: WNo.

THE CQURT: Or convicted of a crime?

VPROSPECTIVE JURCR NO, 498: No.

THE COURT: Do you believe in the presumption cf
innocence?

PROSPECTIVE JURCR NO. 498: 1 do.

THE COURT: Would you be able to follow the law as
the Court instructs you?

PROSPECTIVE JUROR NO. 498: 1 believe so.

THE CCOURT: So sometimes paople, you know, they'll
get instructed on the law and they'll Say,-well, you know, I
just.can‘t really go élong with that and because I just don't
think it should be like that, but that's not an acceptable
thing. You have to be able to commit to following the law.
So would you be able fo commit to foilowing the law even

though you might disagree with some part of it?
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PROSPECTIVE JUROR NO. 488: 0Oh, absolutely.

THE COURT: Would vou hold the State to its burden
of proof to prove the case beyond a rezsonable doubt?

PROSPECTIVE JUROR NO. 498: Yes. |

THE COURT: And if they did that would you be able
to returﬁ a guilty verdict?

| PROSPECTIVE JUROR NO., 498: Yes.

THE COURT: If they did not do that, if they didn't
prove the case beyond a reascnable doubt, would you be able to
return a verdict of not guilty?

PROSPECTIVE JURCR NO. 458: Yes.

THE COURT: Dc you have any'reason you can think of
that, you know, now that you've heard of the questions asked
and posed to the jurors, that you think would make it so that
you could not ke a fair and impartial juror? |

_PROSPECTIVE JURCR NO. 498: ©MNo, not that I can think

THE COURT: Tell us about yourself.

PROSPECTIVE JUROR NO. 498: let's see. I'm married
10 years, we have two daughters, seven and four. I'm a
district manager with Farmers Insurance for just about seven
years. I've been with Farmers altogether about 10. Prior to
that I worked for another carrier in California with auto
claims,.auto insurance claims. And that's — so about 16

years in the insurance industry in both claims and —— and in
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sales. Been in Clark County ndw for about seven and a half.
THE, COURT:'.And what does your wife do?
PROSPECTIVE JURCR NO. 498: She takes care of the
household.
THE COURT: So now you said for some period of time
you were in claims?
PROSPECTIVE JURCR NO. 498: Yeah.

THE COURT: Okay. And so as part of claims were you’

an adjuster?

PROSPECTIVE JURCR NO, 498: Yes,

THE COURT; So you would investigate claims., Were
there ever any times where you believed that‘a claim was a
false claim?

PROSPECTIVE JUROR NO. 498: Many fimes.

THE COURT: And what stepé would ycu have to take as
part of your investigation?

PROSPECTIVE JUROR NO. 498: Collecting of evidence.

You know, whether it be police reports, statements of the

parties involved, estimates of the physical damage to the
vehicles, witnesses, kind of anything you could —— that would
be relevant to that — that particular auto accident.

THE COURT: Was it all autoc?

PROSPECTIVE JURCR NO. 488: All auto, yeah.

THE COURT:‘ Accidents? And was it property or

personal injury?
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PROSPECTIVE JURCR NO. 498: Both.

THE COURT: Both.

PROSPECTIVE JUROR NO. 498: Yes, we handled both.

THE COURT: And did you eﬁer have interaction with
the police as part of your investigations?

PROSPECTIVE, JUROR NOf 498: Through — mainly
through just the reports. Every once in a while out not very
fieqﬁently.

THE COURT: Was theré ever a time where you felt you
had a —— a bad experience or reading a police report and you
thought, well, those guys sure didn't do their job very'well?

| PROSPECTIVE JUROR NO. 498: Every cnce in a while
you Would read something and the conclusicns that were drawn
didn't seem to add up to the facts that — that we saw.

THE COURT: So and did you see —— also do we need to
replace the mic? Okay. |

-PROSPECTIVE JUROR NO. 498: Is that better?

THE COURT: All right. So were there also times
where you read police reports that you thought were excellent?
PROSPECTIVE JUROR NO. 498: 0Ch, of course.

THE COURT: Okay. So kind of a mixed bag —

PROSPECTIVE JUROR NO. 498; Yeah.

THE COURT: —— and it just depends on the individual
officer who completes it?

PROSPECTIVE JURCR NO. 498: Like anything else,
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right.

THE COURL: Have you ever done anything other than
work in the insurance industry?

PROSPECTIVE JUROR NOC. 498: PBriefly after graduating
college sold —— worked for a carrier —— a company, I'm sorry,
that we made legal copies actually for attorneys in San
Fernando Valiey'so we would -- when a case was going to trial
they needed X number of copies we would go and take the
bankers boxes and make copies and return them on a deadline,
that kind of thing.

THE COURT: So did you go to college in the San
Fernando Valley? -

PROSPECTIVE JUROR NO. 498: No, San Diego,
University of California in San Diego.

THE CCURT: What was your degree in?

PROSPECTIVE JURCR NO. 498: Psychology.

THE COURT: And you say —— are you in the sales end

nNowW -
PROSPECTIVE JUROR NO. 498: Yes.
THE COURT: -— as a district manager.
PROSPECTIVE JURCR NO. 498:. Yeah,
THE COURT: So you —-— you oversee the agents then
who ——

PROSPECTIVE JURCR NO. 498: Yes.

THE COURT: -— sell the policies?
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PROSPECTIVE JUROR NO. 498: Uh-huh, correct.

THE COURT: What is your te:ritory?

PROSPECTIVE JURCOR NO. 498: 211 of Clark County.
There's — it's not a geographical limitation.

| THE COURT: OQOkay.

PROSPECTIVE JURCR NO. 498: It's just really where
the agents.are. So I have agents in Laughlin, Boulder City,
Henderson, Vegas. |

| THE COURT: But not outside of Clark County?

PROSPECTIVE JURCR NO. 493: No, nobcedy outside.

THE COURT: Ihank you. Would the State like to
inquire further?

MS. DIGIACOMO: Yes, please. Okay. You got your
degree in psyéhology and you ended up in insurance?

PROSPECTIVE JURCR NO. 498: Go figure.

MS. DIGIACOMO: What —-— did you —— how did that come
about? Did you just get the job iﬁ the insurance indﬁstry
first?

PROSPECTIVE JUROR NO. 498: I kind of like most
people get into insurance, we just kind of fall bass akwards
into it. Sorry.

MS, DIGIACOMO: Any regrets about that?

PROSPECTIVE JURCR NO. 498: Noﬁ at all, I love what

I do.

MS., DIGIACOMO: Okay. So you're fine not using that
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1 psychology degree?

2 PROSPECTI_VE JUROR NO. 498: ©h, well, I think I use
3 || my psychology degree in sales quite a bit so.

4 MS. DIGIACOMO: Trying to figure-out what —— what

5 || will I guess get the sale to go your way kind of thing?

6 PROSPECTIVE. JUROR NO. 498: Motivations, things like
7 || that, right. |

8 MS. DIGIACCMO: Now, dd you watch any of the CSI,

9 law shows? |
10 PROSPECTIVE JUROR NO. 498: I used to more, not

11 récently probably in the last five, 10 years now. |
12 MS. DIGIACOMO: Okay. Do — well, do you have any
13 expectations abcut what you‘expéct the State to present to you
14 and the way this trial shquld — should go? You know, do you
15 || nave any preconceived notions of that before we even begin?

16 PROSPECTIVE JUROR NO. 498: Based on the last 24

17 hours I would say the bar's been set pretty high sc — no, I'm
18 || kidding. Absolutely, we're — I —— I understand completely

19 |} how it's going to go.

20 MS. DIGIACOMO: Okay. A1l right. Now, did —- did
21 |t you say that_anyoﬁe in your family had had military service?
22 PROSPECTIVE JUROR NO. 498: I didn't. My father

23 served in the Army and my grandfather was in the-—f well, I

24 guess it was the Army but Army Air Corps in the -— in WOrid

25 “ War II.

UNCERTIFIED ROUGH DRAFT

1595

1399



1

i

10

11

12

13
14
15
16
17
18
19
20

21

22
23
24
29

MS. DIGIACOMO: Was your dad career or just —

PROSPECTIVE JUROR NO. 498: DNo, no, he —

MS. DIGIACOMO: -- when he was younger?

PROSPECTIVE JUROR NO. 498: - just, yeah.

MS. DIGIACOMO: Did you ever talk to either of them
about their.eXperiences?

PROSPECTIVE JURCR NO. 498: Yes.

MS. DIGIACOMO: And anything about that that gives
you opinions, anything that could affect your ability to be
fair and impartial here? |

PROSPECTIVE JURQR NO. 498: No.

M5. DIGIACCMO: Now what about the victim of any
crime, anyone you know or close to you been the victim of any
kind of crime?

PROSPECTIVE JURCR NO. 4$8: Other than what we said
earlier about the — the agent who went missing.

MS. DIGIACOMO: Other than that?

PROSPECTIVE JUROR NO. 498: DNo.

MS. DIGIACOMO: Now, with regard to the agent that

went missing, you said that once the homicide detectives got

on it then it seemed to — the investigation seemed to roll a
little more. Do — do you know, is the investigation still
open?

PROSPECTIVE JUROR NO. 498: It is, it is. Tt's not

going anywhere as far as 1 know.
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 MS. DIGIACOMO: Do — are you satisfied or
dissatisfied by the way —— with the way that that
investigation went?

PROSPECTIVE JUROR NO. 498: I would say I'm
disappointed. I don't know if satisfied or dissatisfied would
be.——

MS. DIGIACOMO: Well, I guess - I guess with the
way the policé handled this situation. I understand you're
disappointed because —

PROSPFECTIVE. JURCR NO. 498: Yeah.

‘MS. DIGIACOMO: —— your friend's not back but —

PROSPLECTIVE JUROR NO. 498: .Right.

~MS. DIGIACOMC: —— or do you have an opinion one.way
or another with the way they handied it?

PROSPECTIVE JUROR NO. 498: Again, I said -- like I

said, I think when the initial —— when she initially went

missing there seemed to be a lack of concern about it. I even

called myself to say, hey, you know,'this person's been |
missing and they said, well, it sounds like she left. And
after about a month and a half homicide took over and in
talking with those.detectiﬁes they had mentioned, you know, if
we had had this sooner we might have been able tb -

M3. DIGIACOMC: Do more.

PROSPECTIVE JUROR NO. 498: - to do more, right.

So — and I don't know if that was normal protocol or not. I
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mean this being my onlf experience ever dealing with something
like that.
| MS. DIGIACOMO: Got you. Okay. Now with regard to

the drug use, do you have any opinions regarding people who

use illegal narcotics?

| PROSPECTIVE JURCR NO. 498: Drugs are bad but other

than that. |
MS. DIGIACOMO: Okay. But necthing you would — I

mean you understénd the flip side, why people might use?
PROSPECTIVE JUROR NO. 498: To say that I understand

why someone would use drugs, I ——

MS. DIGIACOMO: I mean I understand ——

PROSPECTIVE JURCR NO. 498: — I don't but T know ——

I understand that people do use drugs if that's what yoﬁ're
asking.

'MS. DIGIACOMO: But you can understand like some
'péople use it to like try and drown their sorrows or, you
khow, there could be reasons for it? Or just simply some
people use it and then now they get addicted?

PROSPECTIVE JUROR NO. 498: Probably more along
those lines, right, for whatever reason. I've never speht a
lot of time investigating why somecne started or continues to
use. I — I think once you're addicted then it's not in your

control necessarily to whether to use or not use. As to why

.they start using that's a —
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MS. DIGIACCMO: _Okéy. That's failr enough. And —
but nothing about I guess your opinion that would affect your
ability to be fair and impartial if drug use came up in this
trial?

PROSPECTIVE JURCR NO. 498: It — I don't think so.
I mean it would,depend on some other factors obviously. If
you're saying that if it were a drug case then, veah, that
would be something —— in this case probably not though, right?

MS, DIGIACOMO: But I mean it's obvicusly a factor
to consider — |

PROSPECTIVE JUROR NO. 498: Yeah.

MS. DIGIACCMO: —— but it wouldn't jusﬁ the minute
you hear it you just shut down and go nope, I'm done. |

PROSPECTIVE JURCR NO. 498: I wouldn't shut it down,
no. But it would.certainly be one of the factors like you
said. |

MS. DIGIACOMO: OCkay. And again, with regard to the
penalties, you can consider all of them if we get to that
point?

PROSPECTIVE JUROR NO. 498: TYes.

MS. DIGIACOMC: All right. I'11 pass for .cause,
YourlHonor.
| THE COURT: Thank you. Defense.

MS. LEMCKE: Is it Mr. Achilli? Did T say that

right?
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- PROSPECTIVE JUROR NO. 498: It is.

MS. LEMCKE: Okay. And so this is interesting
because you have a psychology degree?

PROSPECTIVE JUROR NO. 498: Yes.

MS. LEMCKE: Okay. Sc we've asked everybody about
their own perscnal experiences or relating friends and
familiar experiences but now I want to hear from somebody who
actually is trained in the field.

PROSPECTIVE JURCR NC. 498: I don't know if I'm
trained but I have a degree.

MS. LEMCKE: All right, you have a degree. So if I
understand you correctly, did you —— you never used it or
practiced with it at all? | |

PROSPECTIVE JUROR NO. 498: No, huh-uh.

MS. LEMCKE: Did you ever consider going to graduate

school?

| PROSPECTIVE JUROR NC. 498: Briefly, yeah, briefly
into, going into counseling. Kind of in those post—graduation
days where you're kind of trying to figure out what you want
to be when you grow up.

MS. LEMCKE: Right. Did you — did you do any like

internships or any clinical work at all —

PROSPECTIVE JUROR NO. 498: No..

© MS. LEMCKE: -~- as part of your undergraduate

degree?
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2 MS., LEMCKR: And you got that UCSD?
3 ' PROSPECTIVE JUROR NO. 498: Correct.
: 4 . MS, LEMCKE: Okay. Did you grow up in the southern

5 california area?

6 DROSPECTIVE JUROR NO. 498: I did.
7 | MS. LEMCKE: In San Diego or L.A.?
8 PROSPECTIVE JﬁROR NO, 498: Ventura County —
9 MS. LEMCKE: Okay. |
10 PROSPECTIVE JUROR NO. 498: —— Thousand Oaks.
11 MS. LEMCKE: Ckay. What -— was there any particular

12 il area that you found interesting when you were studying —— when
13 §} you were getting your degree in psychology? Anything of any

14 particular'interest to you?

i
1
|
|

15 - PROSPECTIVE JURCR NO. 498: Oh, yeah, there were
16 || several —— probably disjointed, not really connected to

17 || things. Brain damagé was one area that I found fascinating.

1 18 | T toock a drugs and addiction class, which I thought'was

3 19 || fascinating. Childnood development stuff so, you know,

20 disconnected things ——

21 MS. LEMCKE: A lot.

22 | PROSPECTIVE JURCR NO. 498: - there wasn't one -
23 || particular field of psychology that really grabbed me and
24 || said, oh, that's what you want to do.

25 MS. LEMCKE: Okay. When —— did you — did you ever
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think about iﬁ termé of if you had peruséd an advance degree
and gone on to practice in psychology, any area that you would
like particularly to practice in, like working with children
or people who are drug addicted, anything like that in
particular stand out to you? |

PROSPECTIVE JURCR NO. 498: You know, no. I
probably would have avoided the addiction type thing Jjust
because I know how frustrating that can be. I have some
friends who do in fact do that. In discussions with them
they're just like you want to pull your hair out.

MS. LEMCKE: Ckay. When you say that you have some
friends that do that, you mean that have abused —

PROSPECTIVE JUROR NO. 498: No, noc —-

MS. LEMCKE: —- or that treat people?

PROSPECTIVE JUROR NO. 498: — that actually
counsel, right. |

MS. LEMCKE: Oh, okay. And they share those
experiences with you?

PROSPECTIVE JUROR NO. 498: Yeah, yeah.

MS. LEMCKE: Do they tell you that it's kind of
frustrating? |

PROSPECTIVE JURCR NO. 498: Very frustrating.

MS. LEMCKE: Why —— what do .they say about it?

PROSPECTIVE JUROR NO. 498: The recidivism rate is

just ridiculous, that you can't —— all the work that goes in
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and then it's just the same guy's back in front of you in six
months.
MS. LEMCKE: Okay. Did they ever talk about the

particular drugs at issue or are they mostly street drugs or

do you know if they're dealing with prescription meds also or? .

PROSPECTIVE JUROR NC, 498: Ycu know, I don't know,
that's a good question. I don't'kﬁow if there's a specific
type of drug. I think it's just all drugs.

MS. LEMCKE: And they néver share with you, oh, my
ngh,-this one 1is feally the worst as opposed to another type
of narcotic?

PROSPECTIVE JUROR NO. 498: No, nothing specific
like that. |

MS. LEMCKE : Okay. Okay. Do they ever talk about
the fact that sometimes these folks who are addicted are not
necessarily the most reliable repbrters when it comes time to
go through their therapy and treatment?

PROSPECTIVE JURCR NO. 498: Absolutely.

MS. LEMCKE: Okay. TIs that one of the
characteristics that maybe yourkfriends share with you
regarding some of these folks who use?

PROSPECTIVE JURCR NO, 498: That they're unreliable?

MS. LEMCKE: Yeah, that —— |

PROSPECTIVE JUROR NO. 498: Yeah.

MS. LEMCKE: —— you know, that there's -- like
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_there's some credibility deficits there, prcblems maybe?.

PROSPECTIVE JUROR NO. 498: Oh, yeah, that — I
think that kind of goes without saying.

MS. LEMCKE: Yeah. What else — was there anything
else in particular‘that they share other than just the
frustration of the recidivism? Anything else?

PROSPECTIVE JURCR NO, 498: That would pretty much

‘be it and that's kind of where if you — as you think about a

career path, that would be one for me, just my personality
would not be able to deal with that very well, I probably
would get too frustrated very quickly and wash out of it so.

MS. LEMCKE: Right. It's 1ike you can't — you want
to see some reward for your efforts, kind of —-

PROSPECTIVE JUROR NO. 498: Right. You do something
you want to get somewhere, right?

MS. LEMCKE: Right.

PROSPECTIVE JURCR NO. 498: Rather than just going
in a circle.

MS. LEMCKE: .Right. Feel like you made a
difference. |

PROSPECTIVE JUROR NO. 498: Yeah.

MS. LEMCKE: Okay. You also indicated that —— that
you had — speaking of credibility issues, that you as an
adjuster would sometimes go out and kind of reconstruct claims

that were made.
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PROSPECTIVE JURCR NO. 498: Uh-huh.

MS. LEMCKE: Did that involve interviewing
witnesses?

ﬁROSPECTIVE JURCR NO. 498: Almost all the time,
yes.

MS. LEMCKE: Did you ever have witnesses that
refused to speak with you?

PROSPECTIVE JUROR NO. 498: Yes.

MS. LEMCKE: What did that make you —— how'd that
make you feel?

PROSPECTIVE JUROR NO. 498: The witness — yeah,
depending on the —— on the circumstances but it would
frustrate you. And if it was a witness that would I guess
just irritate you because why would you give your name as a
witness if you weren't necessarily directly involved. If.it
was one of the parties involved, that would —— that's where it
would get irritating for me just because, you know, you were
in thé car, you know ﬁhat happened, why aren't you sharing.
You know, and if you're, again, claiming that this was the
other guy's fault, tell me what — tell me why it's his fault,
you know. And then a lot of times i1f they Qouldn't for
whatever reason want to provide a statement kind of know,
okay; I've got one statement saying'bne thing, another blank,
goiﬁg to go with the one that said something typically.

MS. LEMCKE: Ckay. Which makes sense.
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PROSPECTIVE JURCR NO. 498: Right.

MS. LEMCKE: S0 —— 80 you've dealt with people who
are both very forthcoming and then who say, huh-uh, I'm not
talking to you.

PROSPECTIVE JURCR NO. 498: Yes.

MS, LEMCKE: And so if I understand you correctly,
it can be fruétrating for lack df a better word, a term when
samebody is like, nope, not talking to you. How about if
somebody décides, well, I;ll talk to this side but I'm not
going to talk to your side?

PROSPECTIVE JUROCR NC. 498: Even worse.

M5. LEMCKE: Why would that be worse?

PROSPECTIVE JUROR NO. 498: Because, again, we're
Jjust trying to collect the information so we can do_our Jjob
and if you don't want to share it kind of loocks like you're
trying to hide something. At least in claims that's what it'd
look like.

MS. LEMCKE: When —— when you talked about your
friend that went missing, I have to ask, was that here by any
chance? |

PROSPEC?IVE JUROR NO. 498: It was.

MS. LEMCKE: In Clark County?

PROSPECTIVE JUROR NO.- 498: Yes.

MS. LEMCKE: And so when homicide detectives got

involved, do you recall which detectives it was that you
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actually interacted with?
PROSPECTIVE JURCR NO. 498: 1 do.
MS. LEMCKE: And can you give me the names?
. PROSPECTIVE JUROR NO. 498: Yeah, Detective Kaiéer
[phonetic] and Detective Sanborn [phonetic] .
MS. LEMCKE: Okay. Anyone else that you remember —-
‘any other investigating detectives that stand out to you?
PROSPECTIVE JUROR NO. 498: Those are the only two
that I had contact with. . _
MS. LEMCKE: Okay. And those dealings that you had
with them were pretty good?
PROSPECTIVE JUROR NC. 498: Very good.
MS..LEMCKE: Okay.
PROSPECTIVE JUROR NO. 498: Very good. |
MS. LEMCKE: - And ﬁhey — I think if I understand
you,'it seamed like they were kind of trying to move things
along maybe a little bit more than they were before?
PROSPECTTIVE JURCR NO. 498: Yeah, and with —- in
talking with them they expressed their frustrations and the
fact that they Weren‘t able to get to where tﬁey wanted to go.
MS. LEMCKE: Okay. Because they weren't called in
early on; is that right? | | |
i' PROSPECTIVE JUROR NO. 498: Yeah, the evidence that
they were needing to prove what they think happened was lost
in that six-week window,
ﬂ UNCERTIFIED ROUGH DRAET
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- MS. LEMCKE: Interesting. Okay. Would you think if
you hear homiéide detectives come in and testify in this
particular case, would you automatically give more deference
to their testimony than say somebody else?

PROSPECTIVE JUROR NO. 498: If you're saying
homicide detective says something and another non-detective
has an opinion that differs, I would probably go with the
detective. They're trained to do this stuff and they know
what they're doing. And in my experience - and again, with
dealing with this case, they —— they kind of know —— the way
1t was explained to me, they -~ they have & really good idea
of what it is, it's now the proof part of it that they're
iacking.

MS. LEMCKE: Okay. Would you kind of —— would you
want them to ——you know} detectives pursuing a case to kind of
investigate every avenue, interview every witness that might
have some information that's relevant?

PROSPECTIVE JURCR NO. 498: Of course.

MS. LEMCKE: bkay., Did — in your friend's case do
you kind of feel like Detective Sanborn and was it Kizner
‘phonetic]?

PROSPECTIVE JUROR NO. 498: Kaiser.

MS. LEMCKE: Kaiser,'that they kind of did what they
could then?

PROSPECTIVE JURCR NO. 498: I believe so, yeah,
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yeah.

MS. LEMCKE: What about judging the credibility of
other witnesses? You know, non —— and the reascn I ask it is
because I feel like you've probably done a lot of this when
you're out in the field doing investigations and meeting with
people.

PROSPECTIVE JUROR NO. 498: Yeah.

MS. LEMCKE: Do you ever get a sense for, you know,
something's just not right with what this person's telling me?

PROSPECTIVE JUROR NO. 498: Oh, absolutely.

MS. LEMCKE: Okay. Does that happen with some

reqularity?

PROSPECTiVE JUROR NO. 498: Pretty much within 10
minutes of talking to sémebody you kind of know where you're
going with it. And again, in a claim, in én auto claim, it's
-— you know — you know, to give you an example, like an
injury. You can kind of tell if the person's making-it up —

MS. LEMCKE: Okay. |

PROSPECTIVE JURCR NO. 498: -- or they're not. - But
it's — you can't really prove that they're not. Ch, you say
your neck is sore, prove it. You know, show me some X-ray Or
something that says that you are actually sore. There's
nothing. You just have to take thelr word for it. But you
kind of read between the lines after a while. You get — I

hate to say it, you get kind of cynical after a while of
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hearing 5C many people where you see the scratch on the bumper

and théy're claiming $6, 000 in —

MS. LEMCKE: Right.

PROSPECTIVE JUROR NO. 498: -—— chircopractic bills.

MS. LEMCKE: So do you think.you‘d.feel pietty
comfortable, you know, watching people come up to this witness
stand, you know, swear to tell the truth and assessing whether
or notlthey're, you know, giving you eﬁerything that you need
to know or being credible? ! | |

PROSPECTIVE JURCR NO. 438: Sure.

MS, LEMCKE: Okay. We talked atso about the
presurption of innocence and the right of an accused in a
criminal case to testify and to not testify. How would you
feel as — as sdmeone who's — about somebody's who's accused
of a crime as-serious as murder, which is obviously why we're
here today, what if that person who's accused doesn't want to
get up on that stand and talk To you? Would you auﬁomatically
assume something bad?

PROSPECTIVE JUROR NO, 498: That's a — that's a
question I've been kind of going back and forth with for the
last 24 hours and I have to say honestly it would -- it would
be suspect. It would be — I'd be a little skeptical. Just
agéin, méybe - T don't know, maybe it's going back to having
handled claims and being lied to so many times and just

wondering what's going on, trying to get to the bottom of it.
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" Tt just kind of — I think he said doesn't smell right. I

just -~ I don't know. And I understand the strateqgy behind it

so 1 understand legally there's every — there's no reason
that he needs to get up and testify and whatever else. But it
just —— I don't know, it's a tough one for me because I —— I
want tc, as the Judge said, respect the law and go with it but
you can't change how you feel about scmething just for
whatever - you knbw, it's hard to unfeel that.

MS. LEMCKE: Right. BAnd that's why we go through
this process bécause we want to know truthfully, you know, how
you feel, Ybu knbw, T mean I think everybody kind of —— when

they come in they want to say what they think is the right
.thing and we don't want that from you. We want you to say,
hey, I walked in here and I don't care about the presumption .
of innocence. I looked at this guy and I'm like must be
.guilty of something. I méan we want to know when you feel
that way because that's part of who vou are. And.—— and it's
not unreasonable to have those feeliﬁgs. We just want to go
through it and kind of see —- make sure that those feelings
are not sc strong that they would impair your ability to
fairly judge thé prosecufor's case or the defense case that
you'll hear.

How would you feel if — if Mr. Slife and I ——.well;
let me ask — let me go back just a minute, You know, we

talked about the presumption of innocence and the burden of
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proof and it's the prosecutors that carry‘that burden of
proof. You understand that?

PROSPECTIVE JUROR NO. 498: Yes.

MS. LEMCKE: And I think you kind of reacted almost
strongly when you're like I absolutely believe in that

presumption of innocence ——

PROSPECTIVE JURCR NO. 498: TYes.

MS. LEMCKE: -— so you feel that that is a good
system that we have here.

PROSPECTIVE JUROR NO, 498: Yes.

MS. LEMCKE: How would you feel if Mr, Slife and I
——‘and I assure you, I promise you I am.not going to sit
quiet, but how would you feel if at the end —— we let the
prosecutofs put on their witnesses, let them.paréde them up

| there and we just did nothing through the trial and got up in

Would you —
PROSPECTIVE JURCR NO. 498: How Would I feel?
\ MS. LEMCKE: Yeah.

PROSPECTIVE JURCR NO. 498: 'That probably wouldn't
sit too well. Again, just going back to, like I said, if
you're —— if you're innocent you kind of want to stand up and
shout it from the rooftops, you know. 2And to sit there and.
just passively listen, that would be hard for me to

understand.
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MS LEMCKE: Okay. Can you — can you think of any
reasons why an innocent person, someone's who's wrongfully
accused or — would maybe not want to get up on a stand .and
testify?

PROSPEC?IVE_JUROR NO., 498: I can't but like I said,
the —— I understand there's a strategy that goes into why you
may or may not want to. But — and I think, you know, he said
earlier you kind of — your personality takes over and says,
no, I want —

MS. LEMCKE: Right, I would want to hear that.

PROSPECTIVE JURCR NO. 498: If we're talking about a

pack of gum, something like that, maybe I —— something like

murder, I would be very strongly —-— if it was me I1'd be

chomping at the bit to tell my side if I were innocent.

M3. LEMCKE: Okay. Would you —— when you're
instructed that the law says that, you know, you have —— you
can't draw any negative inferences from an accused's decision
not to testify and I'm not saying that's what's going to
hapoen but I want to make sure that, you know, everybody can
falrly sit and hear the case. You know, would you be able to
fellow that instruction and not hold that against somebody?

PROSPECTIVE JURCR NO. 498: I kelieve so.

MS. LEMCKE: Okay.

PROSPECTIVE JUROR NCO. 498: I believe so.

MS. LEMCKE: Okay. You know, we talked a little bit
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about ~— and I'm going to bring it full circle because I
actually méant to go this way and I got sidetracked with the
psyéhology thing. But when we talk about posttraumatic stress
disorder, yes or nc? Do you think that that is a diagnosis
that is a valid diagnosis? |

PROSPECTIVE JURCR NO. 498: I believe it's a thing

that exists but I also believe, and I think a coupie other

folks have shared the same sentiments, that much like ADHD and

everything else, it's o%er diagnosed in our culture today.
And that's just an opinion. I don't have any scientific proof
that would validate that. But it does seem to me that it's
the flavor of the month, if you will, in terms of it's popular
now and everybody's got that just like five years ago
everybody had ADHD,

MS, LEMCKE: Okay;

PROSPECTIVE JUROR NO. 498: So I believe it exists,

I believe there is such a thing. I don't know if it's at the

‘same percentage that it's being diagnosed, though.

MS. LEMCKE: Okay. So if I understand you, you

definitely believe that there is such a thing because there's

some people like I sald, who just think, ah, that's hooey. So

you're not somebody who doesn't think it actually exists, you
just think maybe.it's over diagnosed or over —— people over
complaiﬁ of it when they don't necessarily —

PROSPECTIVE JUROR NO. 498: The over diagnosis and
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the over maybe statement of what it is.

MS, LEMCKE: COkay. .

PROSPECTIVE JURCR NO. 498: You know.

MS. LEMCKE: Got you. For those who do have it, do
you think that it does affect their actions and their
reactions to things?

PROSPECTIVE JURCR NO. 498: I think that's part of
the diagnosis, right? So if you're diagnosed with it it's
usually in response to the behaviors that you've been
displaying. So it's not as though you walk in, take a blood
test and they saj, you‘ve got that so then you start behaving
that way. It's usually the cther way around.

MS. LEMCKE: Right. You héve -~ you show, exhibit
the symptoms ——

PROSPECTIVE JUROR NO. 498: Right.

MS. LEMCKE: -~ and that's what leads to the
diagnosis.

PROSPECTIVE JUROR NO. 498: Right.

MS. LEMCKE: Okay. And then hopefully treatment,
right? Okay. Having sat through everything I —— you know; I
——.we've asked so many questions that I forget what you've
been asked and what you haven't so if I ask something twice
feel free to tell me if someone's already asked that. -But

having listened to everything that we've gone through, is

there anything that you can think of that we should know that
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would cause you to maybe not be able to fairly and impartially

|adjudicate this matter?

PROSPECTIVE JUROR NO. 498: Mot beyond what we've
already discussed, no.

MS. LEMCKE: Okay. If you were seated where the
prosecutors are seated or where Mr. Pimentel and myself and
Mr. Slife are seated, would you want 12 people like yourself
on the jury?

PROSPECTIVE JUROR NO. 498: TYes and no.

' MS. LEMCKE: Why? Tell me.

PROSPECTIVE JUROR NO. 498: Yeah, I think I'ma
rretty level-headed guy and —— and kind of, you know, can hear
the stuff. But then going back to — and I'm not saying this
is going to be your‘Strategy, but you've been picking at it
quite a bit to not testify. I would wonder if &omeone —— you
know, again, I'm just —- I'm.having'those.own doubts myself
about my ability to listen to‘that just anticipating what
would come. So I'm not sure. That's a tough question to
answer because you don't know.

MS. LEMCKE: Okay. If we —— if we did present
evidence and witnesses, and like I mehtioned with some of your
fellow jurors, a lot of what we do is dependent on what the
prosecutors do because in a criminal case, as you'te.going to
find out if you don't already know, they get to go first.

PROSPECTIVE JURCR NO. 498: Yeah,
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MS. LEMCKE: So the witnesses that —— that they call
kind of sometimes dictates what we call —

PROSPECTIVE JUROR NO. 498: Sure.

MS. LEMCKE: —— because we go second and who knows
who they're going to call and we sometimes do what they
haven't. Would it bother you if —— like would you hold it
against us if the prosecutors called meore witnesses say then
we did?

PROSPECTIVE JUROR NO. 498: No, no if you —- if you
were able to present your side in fewer witnesses, that Jjust
means you're more efficient.

'MS. LEMCKE: Or maybe get out — or — I don't think
anyone's ever called me more efficient. Or what about like if
we are able to elicit some information that's relevant through
the witnesses that testify even if they testify in the
prosecution's case?

PROSPECTIVE JURCR NO. 498: Yeah, that's fine too.

MS, LEMCKE: Okay. So —— now, sc that was maybe the
no part of why you might not want yourself on the-jury. Give
ne somé of the yes part.

PROSPECTIVE JUROR NO. 498: 2As I said, I — I think
I'm pretty level headed in general. I tend not to let the
knee jerk tco fast and too much. I —— I can sit and absorb
and listen and then make a decision after that.

MS. LEMCKE: All right. Court's indulgence. We'll
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-—— we'll pass for cause, Your Honor.

THE COURT: I want to ask-a follow-up question then
I'11 give you both the opportunity to ask questions again.
Remember, I —— I asked you if you could follow the law as [
instruct you. Okay? So one of the things might be that I —
that I instruct you on is that a defendant has a right not to
testify and you may not hold that against a defendant who
chooses not to testify because it's their constitutional right
not to. And you may not discuss it or hold it against them in
any way. So that's the law that I might instruct you. And if
I instruct you that way will you be able to follow that
instructioﬂ or not? |

PROSPECTIVE JURCR NO. 498: I believe so as you're

—— if you —— if what you're saying is in deliberation that I

would not use that as part of the discussion, obvicusly it -

wouldn't have any bearing, right?

THE COURT: You can't —— you can't consider it. 1In
other WOrds, you and you can't bring it up and discuss it with
your fellow jurors but you cannot consider it. Is that
something you'd be able to follow or not?

PROSPECTIVE JUROR NO. 498: I want to say ves but
it's hard to say that I couldn't consider something if it's an
opinion that you have. You Jjust —— you feel a way, you feelra
way, right? So it's hard to éay that I could ~Q I could not

voice the feeling and use it as part of the deiiberation, but
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to say that I could make myself not feel that would be hard to
promiée. Does that — I don't know if that makes sense or if
I'm answering the question that you asked.

THE COURT: Yeah, I think —— I think you do. Are
there follow—up questions by the State? Follow—up questions
from the defense?

MS. LEMCKE: Court's indulgence. Mr. Achilli, I
detect just a little bit of hesitation.

PROSPECTIVE JURCR NO. 498:  Okay.

MS. LEMCKE: And I want to mgke sure that — and the

unfortunate rezlity is that you -~ we don't get instructed —
you guys — the jury doesn't until the end of the case s0 you
don't know all the ins and outs of the instructions that
you're going to get. And so I think the concern that the
Court has, as would all the lawyers and parties to the matter,
is that, you know, ultimately you'd be.able to follow the
instructions that you're given and, you know, be able to apply
the law as it's g¢given to you. Do you feel comfortable that
you would be abie td do that even when you get the
instructions say on the defendant's right to testify or not
testify and what inferences you can and can't draw from that?
Do you think you'd be comfortable ~- I mean, do you think
you'd be able to follow that law once the Court instructs you
at the end of the case?

PROSPECTIVE JUROR NC. 498: -1 think so, I think I
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can. I think, again, it's — it's hard to in my mind separate

the two things, to divorce those two issues.. Do you feel a
certain way if a ouy says something on the stand, you know,
and you say well, that wasn't — that shouldn't been said,
forget —— forget it. How do you forget it? You know, how do
you forget that you heard something? 1It's kind of — you
can't unring a bell. But can you still operate, you know,
within the letter of the law with those feelings? I think T
can is what I'm saying.

MS, LEMCKE: Okay.

PROSPECTIVE JUROR NO. 498: I don't know if that
clears it up.

MS. LEMCKE: Yeah, it does. You know, so you're not
100 percent certain that you could but you —— you believe_that

you think more likely than not that you could. Is that kind

. of —

PROSPECTIVE JURCR NO. 488: Yeah, let's go with
that. ’
MS. LEMCKE: -—- does that sound fair? COkay.
Court's indulgence. Can we approach?
THE COURT: Yes.
(Off—record bench conference.)

THE COURT: Mr., Bateman, I think your co-counsel

wants you,

MS, DIGIACOMO: Okay. I'm sorry to put you on the
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hot seat. _
PROSPECTIVE JURCR NO, 498: That's okay. I feel
like I've been on it for a while so I'm getting used to it.

MS. DIGIACOMO: Right. And — and —— and you're

belng very honest and we appreciate that —

PROSPECTIVE JUROR NO. 498: Yeah,

MS. DIGIACOMO: —— but the problem is you — you're
saying I think I can and we —— you're the only one that knows
if you can or can't. We understand, you know, we don't want

you to leave everything, you know, at the door, but we need to

know, you know, if the Judge tells you this is what the law is

and this is what you have to consider, you can't consider, you
know, X over hefe, can you follow that?

PROSPECTIVE JﬁROR NO. 498: Yes, it's —— like I
said, it's — bﬁt —— mayoe this is fhe psychology part of it
coming out but everything that we hear and see comes through a
lens that we have, right? So if my lens is tainted by my
opinion then it —— that's what I;m trying to say. I can't ——
how do you say that, oh, just turn that part off, I don't
know. That's —— it's imposéible to not see it through that
lens. _ .

MS. DIGIACOMO: Well, we're not asking you to leave
everything you know at the door. What we're asking you is,
you know, like if you believe, you know, liké the example that

you think marijuana should be legal andg you get seated on a
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jury and it's a drug case involving marijuana. 2And the Judge
instructs you, it's illegal, you can't possess marijuana. I
guess what we're asking is, are you'going to go with what your
personal opinion is or are you going to loock at the facts
presented by the State and the instruction of the Court saying
it's illegal if they possess marijuana. You know, I mean are
you going to follow, well, the State proved he possessed
marijuana, the court says it's illegal I have to find him
guilty. I mean can you do that or are you going to be like.
hey, T don't — I — I —— you know, I don't think marijuana
should be illegal, it's not guilty. I'm not going to follow
the law.

PROSPECTIVE JURCR NO. 498: I'm probably over
analyzing this I guess. It's just — yes, I think I can
definitely folléﬁ what the law says. It's —— rather than —

l | ' MS. DIGIACOMO: Okay.

PROSPECTIVE JUROR NO. 498: -— rather than, you

to beat it to death.

l MS. DIGIACOMO: All right. Well — well — let me

ask you cone last question because apparently I'm not efficient

as to the other side —

| PROSPECTIVE JUROR NO. 488: I'm sorry, 1 didn't mean

that. e T . %ﬁﬁg .

RPN

r , MS._DIGIACOMO: But ~- but — let's say the State
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presented their case —

PROSPECTIVE JUROR NO. 49$8: Yeah,

MS. DIGIACOMO: -—- okay? And, you know, if the
defense thinks, you know what, the State did not prove it
beyond a reasonable doubt, we don't need, you know, to put our
witnesses on the stand or, youlknow, have my client testify.

I mean can you —— you know, in that case ——

PROSPECfIVE JUROR NO. 498: Yeah, it's —

MS. DIGIACOMO: —— can you see why somebody wouldn't

want to testify or whatnot?

PROSPECTIVE JUROR NO. 498: Sure. Like I said, I

understand that there's a strategy that goes into when you

build a case and when they build a case and that's part of the

game. So I understand that part.

MS. DIGIACOMO: Right. So when you go back and

deliberate with your fellow —— fellow jurors if the Court has

instructed you, you know what, the defendant has a right not
to testify and you cannot discuss that in ydur
deliberations —
PROSPECTIVE JURCR NO. 498: Right.
MS. DIGIACCMO: —— can you follow that?
PROSPECTIVE JURCR NO. 498: Absolutely, especially
—— I won't —— we won't bring it up in deliberations at all.
MS. DIGIACOMO: Okay. Thank you.

THE COURT: Okay. It is the defense's fourth
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peremptory challenge.

Ms. LEMCKE: All right. The defense would thank and
excuse jurcr number, badge number 498, Mr. Achilli in seat
number three.

THE CLERK: Badge 505, Lori Matsko.

THE COURT: Hello, Ms. Matsko ——

PROSPECTIVE JURCR NO. 505: Héllo.

THE COURT: - how are you?

PROSPECTIVE JURCR NO, 505: Good. How are you?

THE COURT: . Good. Have you ever been a Juror
before?

PROSPECTIVE JUROR NO. 505: No, I haven't.

THE COURT: Have you ever or has anyone in your
family or closely associated with you been in law enforcement?

PROSPECTIVE JURCR NO. 505: No.

' THE COURT: Have you ever been the victim of a
crime?

PROSPECTIVE JUROR NO. 505: No.

THE COURT: Anyone in your family closely associated
with you been the victim of what you conéider to be a serious
crime? |

PROSPECTIVE JURCR NO. 505: No.

THE -COURT: Have you or anyone in your family or
closely associated with you ever been accused of or con&icted

of a crime?
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PROSPECTIVE JUROR NO, 505: No..

THE COURT: Do you have any religious or morél
peliefs that would make it difficult for you to sit in
judgment on a case such as this?

- PROSPECTIVE JURCR NO. 505: No.

THE COURT: .Would you be able to follow the law as I

instruct you?
| PROSPECTIVE JUROR‘NO. 505: Yes.

THE COURT: Do you believe in the presumnption of
innccence? |

PROSPECTIVE JUROR NO. 505: Yes.

TH&E COURT: Do you have any —— you know, do you
think that — I think I've asked this before and said, well,
some pecple say, yes, 1 mean they know that that's the richt

answer, that there is a presumption of innocence but sometimes

people just can't —— you know, they still want the defense to -

prove that they're not guilty and really it's always the
atate's burden to do the proving. Okay? So they've got to
prove it and the defense doesn't have to put on any evidence.
If they don't prove it, you know, if every witness gets on the

stand and you just don't believe them and the defense did

nothing and you didn't believe any of them, then the State

wouldn't have proved their case. If they didn't prove their
case would you have any difficulty in finding the defendant

not guilty —
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PROSPECTIVE JUROR NC. 505: No. A

THE COURT: —— even if he didﬁ't put on any kind of
evidence?

PROSPECTTVE JUROR NO. 505: No.

THE CQOURT: Okay. Is there any reason that you can
think of having been through, you know, almost&two days of
jury selection, that you need to bring to our attention
hecause it would bear on your ability to be fair and impartial
in this case?

BROSPECTIVE JURCR NO. 505: I don't think so, no.

THE COURT: Tell us about yourself.

PROSPECTIVE JUROR NO. 505: 1I've lived in Las Vegas
for 38 years. I have a 20-year—old daughter, she's a — she
lives with me, she's a full-time student. .I am a — as of
October 2013, I'm a caregiver for my fiancé who suffers from
combat injury, PISD and TPI. And pefore that I worked for
Department of Homeland Security TSA_for 10 years.

| THE COURT: PTSD, I don't — I'm not familiar with
TFI.

PROSPECTIVE JUROR NO. 505: 1TPI is a traumatic brain
injury.

THE COURT: ©h, okay. So your fiancé —

PROSPECTIVE,JUROR NO. 505: Fiancé.

THE COURT: -—— was in combat and suffered a
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PROSPECTIVE JURCR NO. 505f Yes,

THE COURT: -—— during combat. Is it considered a
mild, moderate or severe brain injury?

PROSPECTIVE JUROR NO. 505: I would say moderate.

THE COURT: In what ways does it affect his
cognitive thinking if -— if any?

PROSPECTIVE JUROR NC. 505: He has to be reminded to
take medicine and do stuff like.that. He kind of forgets a
lot of appointments and stuff like that, I have to remind him.

THE COURT: Do you know what —— what the incident
was that resulted in the brain injury?

PROSPECTIVE JUROR NO. 505: I believe it was the —
he got hit with like three IEDs.

THE COURT: What was his job in the military?

PROSPECTIQE JUROR NO. 505: Field — field
artillery. |

THE .COURT: So was he going, like travelingidown a
road when an IED expioded and —-—

PROSPECTIVE JUROR NO. 505: Yeah.

THE COURT: Did he suffer —— you know, aside from
the éoncuSsiVe injury, did he suffer any open heéd trauma,
anything like that?

PROSPECTIVE JUROR NO. 505: No. He has a percentage
of hearing loss in one of his ears. And he's had two ankle

reconstruction surgeries. Wasn't due to combat but from just
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wear and tear in the Army, Jjumping out of planes.
- THE COURT: How long was he in the service?

PROSPECTIVE JUROR NO. 505: ‘Nine month -- nine yeaﬁs
and nine months —— or nine years and 11 months, almost 10
years. |

THE COURT: And when was he discharged?

PROSPECTIVE JUROR NO. 505: He got out in 2006 I
believe.

THE COURT: How does the PTSD manifest and what do
you observe? | |

PROSPECTIVE JUROR NO. 505: The major thing is
anger, a lot of anger, anxiety, nightmares,

THE COURT: And does he tell you what his nightmares
are about?

PROSPECTIVE JUROR.NO. 505: Well, it wakes me up or
sometimes I'1l get hit in the head or I hear screaming and
it's all talks of like war and yelling and —- pretty serious.

THE COURT: Do you know how many deployments he went
on?

PROSPECTIVE JUROR NO. 505: He served one tour .in
Irag fbr 15 months.

THE COURT: So when you say you're a carégiver, are
you —— are you being paid by the military to serve as his
caregiver or —-—

PROSPECTIVE JUROR NO. 505: I'm not employed to the
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— through‘the VA but it's compénsation but I'm not employed.

THE COURT: Okay. But you're — you're
compensated ——

© PROSPECTIVE JURCR NO. 505: Yés.

THE COURT: —— for this? I see. And you — and you
left your other work to do this? |

PROSPECTIVE JUROR NO. 505: Yes.

THE COURT: Do you think that that would impair your
ability to be fair and impartial in this case?

PROSPECTIVE JUROR NO; 505: No.

THE COURT: What does your daughter do? Ch, you

‘said she's a full-time student, but what is she studying,

that's what I meant to ask you.

PROSPECTIVE JUROR NO. 505: She thinks she wants to
be a veterinarian.

THE COURT: And so what —— is she —— what year of
school is she in?
PROSPECTIVE JUROR NO. 505: She's in her third.
THE COURT: Okay. So she has a major?
PROSPECTIVE JURCR NO. 505: TYes.
THE COURT: What's her major?
PROSPECTIVE JUROR NO. 505: Biology. Sorry.
THE COURT: So you're here and so your fiancé
doesn't require someone to be with him all the time?

PROSPECTIVE JUROR NO. 505: Not all the time but I
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do take him toAhis appointments and —- because he doesn't
drive because he has anxiety. But if I were tb serve I have
family that could help.

THE COQURT: And so you'll be able to concentrate on
what you're doiﬁg and listening to the evidence in the trial
and not worrying about your fiancé at home then?

PROSPECTIVE JUROR NO. 505: Right.

THE COURT: Oh, okay, good. lThank you. Would the
State like to inquire further?

MS. DIGIACOMO: Yes. Thank you. With —- with
regard to, you know, talking about how the PTSD affected him,
I — you kind of looked like you got a little teary-eyed. 1Is
it —— is it still hard to deal with? I'm sorry. It's okay.
Take a minute. I'm sOrry.

PROSPECTIVE JUROR NO. 505: Some days.

MS. DIGIACOMO: Well, let me —— let me ask, how long
have you guys have been together? Were you with him before he
went? Was it while he was in the service or was this -—

PROSPECTIVE JUROR NO. 505: WNo, we've only been —-
wefve been together five years. |

MS. DIGIACOMO: Okay. And s0 you —— when you say
you're a caregiver, do you guys live together?

PROSPECTIVE JURCR NO. 505: Yes.

MS. DIGIACOMO: Does your daughter live with you as

well?
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PROSPECTIVE JURCR NC. 505: Yes.

MS. DIGIACOMO: Does it seenliike his symptoms and
what's happening to him is staying the sanme, getting worse,
getting better? |

PROSPECTIVE JURCR NO. 505: Sometimes it's worse.
Seometimes an adjustment in medication. Sometimes after a
while it doesn't work, they have to adjust it or change it.

| MS. DIGIACOMO: And does —— when —— when they're
having issues with the medication maybe there needs to be an
adjustment, does his behavior change?

PROSPECTIVE JURCR NO. 505: Yes.

MS. DIGIACOMO: It gets kind of worse and then they
adjust it and it gets better?

PROSPECTIVE JURCR NO. 505: Yeah, for the time
being.

.MS. DIGIACOMO: In this case, if you were to hear
evidence about PTSD, et ceteré, T mean I know your situations
Gifficult, would you be able to kind of set that aside and be
able to, you know, view the facts here with an cpen mind or do
you think you might be better suited for another trial that's
maybe not involving this igsue?

PROSPECTIVE JURCR NO. 505: No, I think I'd be fine.
1 think T have a good understanding of it.

MS. DIGIACOMO: True. What about law shows, do you

watch any of those?
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PROSPECTIVE JURCR NO. 505: T watch Forensic Files a

{ . , , .
little bit but not like Law and Order. I like the true crime.

MS. DIGIACOMO: True crime.

. PROSPECTIVE JURCR NO. 505: Yeah.

MS. DIGIACCMO: Do you have any expectations about
what you would expect to éee in the courtroom if you weré
selected to be on the jury? |

PROSPECTIVE JURCR NO. 505: I don't think so.

MS. DIGIACOMO: All right. So you're not going to,
you know, expect to see what you see on TV in the courtroom?

PROSPECTIVE JURCR NO, 505: No.

MS. DIGIACOMO: 2And you said no one in your family,
aside from your fiancé, was military or did you answer that
question?

| PROSPECTIVE JUROR NC. 505: I answered it and nobody
was military.

MS. DIGIACOMO: You've never been the victim of any
crime?

PROSPECTIVE JURCR NO; 505: No.

MS. DIGIACCMO: No one close to you?

PROSPECTIVE JUROR NO. 505: No.

MS. DICIACCMO: What about your experiences with the
police, any like really good experiences, really bad
experiences?

PROSPECTIVE JUROR NO. 505: I don't —— I really have
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never had any experiences. o

MS., DIGIACOMO: What about drug use?

PROSPECTIVE JUROR NO. 505: I don't agree with it.

| MS. DIGIACOMO{ Have you known aﬁyone close to you
or, you know, in your circle to use or abuse drugs?

PROSPECTIVE JUROR NO. 505: Not really, no.

MS. DIGIACCMO: No? Okay. So you don't like it, T
get that, but do you have any strong dpinions that would
affect your apility to — 1f fhere was evidence in this case
about that to be fair and impartial? |

PROSPECTIVE JUROR NO. 505: I mean everybody has,
you know, different issues or how they handle things |
differently. Some people go to drugs, some do other things,

MS. DIGIACCMO: Just lastly, I guess with regard to
your fiancé, do you deal with like the VA hospital a lot —-

PROSPECTIVE JURCR NO. 505: - Yes.

MS. DIGIACOMO: —-— in the medical? Did -- are you
—— T quess, do you see other veterans alsc who suffer from
PTSD? |

PROSPECTIVE JUROR NO. 505: Yeah.

MS. DIGIACOMOQ Okay. So does he like do like group
therapy or anything?

PROSPECTIVE JURCR NO. 505: Yeash, he has a weekly
group, sometimes two different classes going on_in one week,

Right now it's just one class a week.
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MS. DIGIACOMO: And you said, though, that — that
if you were on the jury that he would be able to get'rides
from other family members?

| PRQSPECTIVE JUROR NO. 505: Yes,

MS. DIGIACOMO: 1I'll pass for cause.

THE COURT: Thank you. Defense,

MS. LEMCKE: Ms. Matsko, I just want to ask you a
couple more questions. I know it's a difficult topic
obviously. You said that you were —— you were —— you kind of
got together with yvour fianceé after he got back from serving
or did you know him before?

PROSPECTIVE JUROR NO. 505: No, after.

MS. LEMCKE: -Just after.

PROSPECTIVE JUROR NO. 505: Yeah.

MS. LEMCKE: Did —— have you ever had any
conversations with his family members or friends who knew him
from before Veréus after regarding any changes that they've
observed in him?

PROSPECTIVE JUROR NO. 505: I never really got a
chance to meet his family. His mbm's deceased, his dad's
deceased and he doesn't talk to his other family members so.

MS. LEMCKE: OCkay. So you don't know —— I mean you
rcertainly see the effects of his stress disorder now —-—

PROSPECTIVE JURCR NO. 505: Yeah.

MS. LEMCKE: —-— but you really couldn't compare ——
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you know, you haven't heard any —- anybody recount how he's
different now from where —— how he was before maybe?

PROSPECTIVE JUROR NO. 505: Well, we have one friend
we visited —— we took a trip to Georgia that we ran into, 1T
had just met. And he said he was a lot better because of
course he's on medication now so —

M3, LEMCKE: Okay.

PROSPECTIVE JUROR NO. 505 — that was -——

MS. LEMCKE: So he noticed that some of the
treatment was helping maybe?

PROSPECTIVE JUROR NO. 505: TYes.

MS. LEMCKE: Okay. When you talked just briefly
about some of the symptoms and I think you said doces he have
nightmares? |

PROSPECTIVE JUROR NO. 505: Yes.

MS. LEMCKE: Do you mind if T ask ﬁhat other
symptoms does he exhibit besides that?

PROSPECTIVE JUROR NO. 505: He has anger, just
dependé what sets him off —

MS. LEMCKE: Right.

PROSPECTIVE JURCR NO. 505: -- anxiety, you know,
don't liké to be in crowds, always has to sit with his, you
know —— he can't ever sit with his back facing anybody.

MS. LEMCKE: Okay. Like if somebody comes intc a

room would that -— he would maybe want to know ahead of time,
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something like that? _

PROSPECTIVE JURCR NO. 505: Oh, yeah, he'd check him
out.

MS. LEMCKE: Okay. Do you ever see him kind of like
junp or react to things like if he hears a loud nolse or sees
something that, you know, maybe calls him to harken.back to
his combat experience that you can see visually kind of
disturbs him really quickly ——

PROSPECTIVE JUROR NO. 505: Uh-huh, yes. Even if I
tap him I —— he always flinches, yeah.

MS. LEMCKE: Have you spent a lot of time with him
at the VA with his treatment? Is most of it through the VA I
guess I should ask? |

PROSPECTIVE JUROR NO. 505: Yeah, it's all through
the VA.

MS. LEMCKE: Okay. How have —— have you been pretty
happy with the treatment that he's received there?

* PROSPECTIVE JUROR_NO. 505: Pretty much, yeah. The
classes help a lot. r |

MS. LEMCKE: Did they — did they diagnose him right
after he was discharged or right after he separated?

PROSPECTIVE JURCR NO. 505: No. He had -— when he
lost his job when he came out here then he decided he needed
help.

MS, LEMCKE: Oh, so he just —— he recognized that
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there's some issues and I need help with them?

DROSPECTIVE JUROR NO. 5C5: Yes. He was denying for

years until he lost his job and then he knew he had a problem.

MS. LEMCKE: Okay. And that's when he went in and
went to the VA and sclicited help with 1t?

PROSPECTIVE JUROR NO. 505: Yes.

MS. LEMCKE: Did they actually diagnose him then
with PTSD or combat traura, did they diagnose that?

PROSPECTIVE JUROR NO. 505: Oh yes, he's 100
percent.

M3, LEMCKE: Okay. SO T assume, this is probably
going to seem iike a ridiculous question put I'm going to ask -
it anyway, so you've seen firsthand the effects so‘I assume
that you understand that there is such a thing.

PROSPECTIVE JUROR NO. 505: Ch yeah.

MS. LEMCKE: Okay. And it may not —— not everybody
that's been in combat may suffér from it but — |

PROSPECTIVE JURCR NO. 505: Right.

MS. LEMCKE: —— SOme people do.

PROSPECTIVE JUROR NO. 505: Right..

MS. LEMCKE: Okay. We ralked a lot about the
presumption'of innocence, the fact that it's the prosecution's
burden 6f proving guilt beyond a reasonable doubt, that:
technically the defense, if we chose not td, we don't have to

do anything in terms of a defense presentation. How's that
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make you feel?

PROSPECTIVE JUROR‘NO, 505: I'm fine with that.

MS. LEMCKE: Do you like the fact that that's the
way our system is set up, you know, so that ultimately the.
burden is reaily just on one ?arty.' That it's not both
parties present and then you make a call, It's really just
has this party shown what they need to show.

PROSPECTIVE JUROR NO. 505: I would — well, I would
prefer'both but if one, it's fine with me.

MS. LEMCKE: Ckay. Sb if T understand you
correctly, you wouldn't hold it against Mr. Pimentel or Mr.
Slife or myself if for whatever reason we chose to sit there
throughout the entire trial like bumps on 10gs and do nothing
and just argue to you in summation, they haven't proven their
case beyond a reasonable doubt.

PROSPECTIVE JUROR NO. 505: MNo.

MS. LEMCKE: Okay. With respect to an accused's
right to get on the stand and testify or not testify, would it
bother you if scmeone who's accused of a crime, an innocent
person accused of a crime as serious as murder, as 1s the case
here, didn't get on the stand and talk to you, would that |
bother you?

PROSPECTIVE JUROR NO. 505: Not at all.

| MS. LEMCKE: Can you —- can you think of some

reasons why someone may not want to get on the stand and talk?
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PROSPFCTIVE JUROR NO. 505: Scared, not sure if
they're going to say the right thing.

MS. LEMCKE: Okay. What about same thing with
respect to talking to police in a police interrogation, could
you understand maybe why someone would want to have a lawyer
present? |

PROSPECTIVE JUROR NO. 505: Yes.

MS. LEMCKE: What would be somé'reasons in your mind
that maybe-you might want to have an attorney present?

PROSPECTIVE JUROR NO. 505: As a — somebody else's
-— T mean, so you're doing the right thing, saying the right
thing., Somebody — you've got —— somebody has your back.

MS, LEMCKE: Okay. Of all the things that we -
hang on, let me make sure I didn't —— oh, did we ask you about
the penalty? Did —= has anybody asked you — the three
different forms of penalty? And again,.I can't say this
enough, I am not conceding that we're going to a penalty
hearing, but I have to mske sure that in the event that we do
that you can ccensider all three forms of punishment that would

be avallable to you as —— as a juror. Because again, there

‘will be a separate — 1if there's a finding of first-degree

nurder with use of a deadly weapon, there will be a whole

separate penalty hearing with opening statements, witnesses

I and closing arguments, just like in the trial but usually much

shorter. Would you be able to consider life without the

UNCERTIFIED ROUGH DRAFT
239

1443



Sy 1 e L N

-3

10

11

12
13
14
15
16
17
18
19
20

21

22

23

24

25

possibility of parole, life with the possibility of parole
after 20 vears has been served and the term of 50 years with
parole eligibility beginning after 207 Can you cénsider'each
of those three forms?

PROSPECTIVE JURCR NO. 505: I believe 30, jes.

MS. LEMCKE: If —— if you were seated where the

prosecutors are seated or where — where Mr. Pimentel is

seated, would you want 12 people such as yourself hearing the '

case?
PROSPECTIVE JURCR NO. 505: I believe so, ves. -
MS, LEMCKE: I have nothing further, Your Honor.
Pass for cause.

THE COURT: Thank you. State's fifth peremptory

.challenge.

MS. DIGIACOMO: Thank you. The Stéte would thank
and exéuse Ms. Matsko, badge number 505, seated in juror seat
number three.

THE COURT: Thank you, Ms., Matsko. Call the next in
order. | |

THE CLERK: Badge 506, Tina Baligad,

THE COURT: TIs it —— is it Ms, Baligad, BRaligad?

PROSPECTIVE JURCR NO, 506: .Baligad.

-THE COURT: Baligad. OCkay. So have you ever been a
jurcr before? | '

PROSPECTIVE JUROR NO. 506: No.
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THE COURT: Have you or anyone in your family or~
ciosely associated with you ever been in law enforcement?

PROS?ECTIVE JUROR NC. 506: No.

THE COURT: Have you ever been the victim of a
crime?

PROSPECTIVE JUROR NO., 506: ©No.

THE COURT: Anyone in your family or closely
asscciated with you been the victim of what you consider to bé
a serious crime?

PROSPECTIVE JUROR NO. 506: No.

THE COURT: Have you or anyone in your family or
closely associated with you ever been accused of or convicted
of a‘crime?

PROSPECTIVE JUROR NO, 506: No.

THE COURT: Do you have any religious or moral
beliefs that make it difficult for you or impossible for you
to sit in judgment on a criminal case like this?

PROSPECTIVE JURCR NO. 506: No.

THE COURT: Would you be able to follow the law as I
instruct you on the law?

PROSPECTTVE JUROR NG. 506: Yes.

THE COURT: And do you have any gquarrel with the
presumption of innocence?

PROSPECTIVE JUROR NO. 506: No.

THE COURT: You've listened to the questions posed
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of the other jurors, do you have any reason that you want to,
you know, tell us about that we haven't —— that I haven't
already inquired about as to whether or not you could be fair
and impartial?'

PROSPECTIVE JUROR NO. 506: No, I don't.

THE COURT: Is there any reason you could not be
fair and impartial? |

PROSPECTIVE JUROR NO. 506: No, I don't.

THE COURT: Okay. Do you have anyone in yecur family
or closely associated with you or you yourself ever been
involved in the use of or addiction to illicit drugs?

PROSPECTIVE JURCR NO. 506: I have not but I do know
some people.

' THE COURT: Are these friends or family members?

PROSPECTIVE JUROR NO. 506: They are family members
of a friend. |

THE COURT: And did you learn about this from ybur
friend?

PROSPECTIVE JUROR NO. 506: No, because I see them.

THE COURT: So you see these people and you've
determined —— have they confided in you that they use illegal
drugs?

PROSPECTIVE JURCR NO. 506 No, we just know.

THE COURT: How do you know? |

PROSPECTIVE JUROR NO. 506: Just from their actions.
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THE COURT: And‘have any of these people been
involved in criminal activity?

PROSPECTIVE JUROR NO. 506: I believe one of her
nephews, ves,

THE COURT: And how do you know that?

'PROSPECTIVE JURCR NO, 506: Because I know he went
to jury — coﬁrt'a few times.

THE COURT: T'm sorry?

PROSPECTIVE JUROR NO. 506: He weht to cocurt for a
few —— a few times. _

THE COURT: Oh, okay. I see. And did you hear that
from your friend? '

PROSPECTIVE JURCR NC. 506: Yeah.

THE COURT: Tell us about yourself.

PROSPECTIVE JUROR NO. 506: I am divorced and I have
two children and 12 grandchildren.

THE COURT: Okay. How.old'are your children?

PROSPECTIVE JUROR NO. 506: My children are 31 and
29.

THE COURT: So what do yod do for a living?

PRQSPECTIVE JUROR NO. 506: I work as accounts
receivabie at United Nissan.

THE COURT: How long have you worked there?

PROSPECTIVE JUROR NO. 506: 1I've been at United

Nissan about two years.
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THE COURT: Have you always done accounts receivable

for them?
 PROSPECTIVE JURCR NO. 506: No, I've only been in

the accounts receivable office for about three months.

THE COURT: What did you do before?

PROSPECTIVE JURCR NO. 506: T worked at a hospital
in home — I worked in a trauma hospital in Hawaiil.

_THE COURT: So how long have you been here in Clark
County? |

PROSPECTIVE JUROR NO. 506: TI've been back in Vegas
about two years, maybe three years.

THE COURT: And so you — yOu wWere —— were you gone
for a while and you returned?

PROSPECIIVE JUROR NO. 506: Yes.

THE COURT: Okay. Tell us about that.

~ PROSPECTIVE JURCR NO. 506: I — let's see, I lived

in Pennsylvania. My daughter got pregnant so I went back to
Hawaii. And then T couldn't stéy there any longer so I came
hack to Vegas.

THE COURT: Do you get island fever when you're
there?

PROSPECTIVE JURCR NO. 506: Yes.

THE COURT: Even paradise can seem kind of
conétricting, huh?

PROSPECTIVE JUROR NO. 506: Uh-huh.
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THE COURT: All right. So there's Wide open spaces.
in Las Vegas, that's for sure.

PROSPECTIVE JUROR NO. 506: Yes.

THE COURT: Besides the accounts recelvable, what
other Jjobs have you done? You've said you worked in Hawail
ut ——

PROSPECTIVE JUROR NO. 506: Most of my Jobs have all
een office in regards to keing ;n an office or management.
Over the last 10 years not. so much because I was doing a
little bit of traveling. g0 T was traveling on —— just in the
United States.

THE COURT: Have —— have your jobs been clerical
support type jobs O ——

PROSPECTIVE JUROR NO., 506:  Yes.

THE COURT: -— you also been a supervisor?

PROSPECTIVE JUROR NO. 506: No,_all clerical
support.

THE COURT: All right. Thank you. Would the State
like td inQuire_further?

MS. DIGIACOMO: Yes,'please. I'm sorry, L heard you
had two kids but how many grandkids?

- PROSPECTIVE JUROR NO. 506: Twelve.

MS. DIGIACOMO: It was 12. I :did write that down

correctly. Wow. Are they all in Hawaii or are they ——

PROSPECTIVE JUROR NO. 506: They're all in Hewaii.
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MS. DIGIACOMO: Okay. So the job that you had at
the hospital in Hawaii, that would have been more like office
management?

PROSPECTIVE JUROR NO. 506: 1 ﬁas an administrative
secretary.

MS. DIGIACOMO: Ckay. Now do you_wafch any of the
law shows?

" PROSPECTIVE JUROR NO. 506: I don't watch Law and
Order bﬁt I do watch a lot of the investigation ones.
| MS. DIGIACCMO: Okay. Do you have any preconceived

notions about what you think or what you're going to expect

“the State to do during this trial?

PROSPECTIVE JUROR NO. 506: NO.

MS. DIGIACCMO: Okay. And you said no to military
service. |

PROSPECTIVE JUROR NO. 506: No military service.
Not me, I mean my ex-husband was in military.

MS. DIGIACOMO: Your ex-husband was?

PROSPECTIVE JUROR NO. 506: He just did his three
years., My brother did his two years and I have a cousin that
did ~- I think my cousin is.actually full time.

MS. DIGIACOMO: Still?

PROSPECTIVE JUROR NO. 506: -Yeah.

MS. DIGIACOMO: But that's the only one that's

career?

UNCERTIFIED RCUGH DRAFT -
246

1458



1L

o 0 - Y N

10

11

12
13
14
15
16

17

18 -

19
20
21

22

23

24

25

PROSPECTIVE JUROR NC. 506: Yeah;

MS. DIGIACOMO: Do you talk to them about —— at ail
about their service?

PROSPECTIVE JUROR NO. 506: No.

MS. DIGIACOMO: Are they here or -—-—

PROSPECTIVE JUROR NO. 506: No, they're éll in

Hawaii.

MS. DIGIACOMO: 1Is everyone in Hawaii but you?

PROSPECTIVE JUROR NO. 506: Yes.

MS. DIGIACCMO: Okay. And how did you end up in
Vegas? |

PROSPECTIVE JURCR NO. 506: I have a good friend
here.

MS. DIGIACCMO: O©h, okay. Is that the same friend
that you had talked about has family —

PROSPECTIVE JUROR NO. 506: Yes.

MS. DIGIACOMO: -— members that does —

PROSPECTIVE JUROR NO. 506: Her family members, yes.

MS. DIGIACOMO: So basically you f—'you have this
opinion just because of their actions and then —

PROSPECTIVE JUROR NO, 506: Well, yeah and we just
see it and we found it in the — when we have them stay with
us, a couple of the nephews stayed with us and we find it.
and of course we had asked them to leave,

MS. DIGIACOMO: What — what did you find? What are
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they doing?

PROSPECTIVE JUROR NO. 506: ©Oh, pipes and, I don't
know, Jjust little bags and —- |

MS. DIGIACOMO: Okay. So you're not sure what kind
of drugs, Jjust that they're doing something.

PROSPECTIVE JUROR NO. 506: No, I don't.

MS. DIGIACOMO: Do you — do you have any strong
opinions about people who use drugé? |

PROSPECTIVE JUROR NO, 506: No,.not really. I mean
it's a choice they make, right?

MS, DIGIACOMO: So nothing about, you know, what
you've seen or your experience would affect your ability to be
fair and impartial if you hear drug use in this case?

PROSPECTIVE JUROR NO, 506: No, I would be fair.

MS. DIGIACCMO: What about ekperiences with the
police, any like really positive or really negative?

PROSPECTIVE JURCR NO. 506: I've never really had
experience with the police.

MS. DIGIACOMO: Okay. Not even a traffic ticket?

PROSPECTIVE JURCR NO. 506: Not even a traffic
ticket.

MS, DIGIACOMO: And then with regard to the
penalties,‘if — if this got tb a penalty phase, would you be
able to consider all three penalties?

PROSPECTIVE JURCR NO. 506: Yes.

UNCERTIFIED ROUGH DRAFT
248

1452



10
11
12
13
14
15

e

17

18
19
20
21
22
23

24

25

h

MS.‘DIGIACOMO: And make a decision?

PROSPECTIVE JURCR NO. 506: Un-huh.

MS. DIGIACOMO: Yes, for the record?

PROSPECTIVE JURCR NO. 506: For the record.

MS. DIGIACOMO: All right. I'll pass for cause,
Youf Honor.

THE COURT: Thank you. Defense.

MR. SLIFE: Thank you, Your Honor. Ma'am, what —-—
what -- what branch of service was vyour ex-husband in?.

PROSPECTIVE JUROR NO. 506: Marines,

MR. SLIFE: Marines. Is that the same with your
brother and your cousin?

PROSPECTIVE JUROR NO. 506: My cousin is National

Guard and my brother-in-law was also National Guard.

MR. SLIFE: Okay. Do they get —— get in arquments
with the Marine?

PROSPECTIVE JURCR NO. 506: No, they didn't.

MR. SLIFE: Okay. We just heard — Jjust with regard
to PTSD, we just heard a lot from Ms. Matsko about her
perscnal experience with having to care for her fiancé and him
having nightmares and screaming and all these different
things. Do you have any views on that? We've asked all these
questions about PTSD, do you have any views on anything that
she may have said just a few moments ago?

PROSPECTIVE JURCR NO, 506: I know what —— it's ~—
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1 it's something real and I — I agfee with a lot of people

2 || nere. There are sOnE people who just takes advantage of it

3 || so-

4 ' MR. SLIFE: Sure. And [ guess like anything in

5 || Life, right?

6 PROSPECTIVE JUROR NO. 506: Correct.

7 | MR. SLIFE: Anybcdy can —- somebody can try To take

g |l advantage that really doesn't have something.

9 PROSPECTIVE JUROR NO. 506: Exactly.
10 MR. SLIFE: But you __ put you would agree that it
11 Il is something real.

12 PROSPECTIVE JURCR NO. 506: Yes.

13 MR, SLIFE: It can affect depending on the person.

14 PROSPECTIVE JUROR NO. 506: Yes.

15 MR. SLIFE: Anything about'—— do you think deadly

force could be justified 1n a situation?

17 PROSPECTIVE JUROR NO. 506: As a defense, yes. If T

18 was threatened, yes.

19 _ MR. SLIFE: What —— what type of situation would you

20 I think it would Dbe justified in?

21 PROSPECTIVE JURCR NO. 506: If they are trying to
22 N kill me.
23 MR. SLIFE: Understood, pretty selfwexplanatory.
'i@i ?Aﬂd:tﬁen-any —— anything with regard to what we keep calling

the presumption of innocence that —— that's the State's making

UNCERTIFIED ROUGH DRAEF'T
250

1454

ARSI

EEEER

wrnl



10
11
12

13

14
15
16
17
18
19
20
21

22

23

24

25

the accusation, the State has to prove, any —— arny thoughts on
that?

PROSPECTIVE JURCR NO. 506: No.

MR, SLIFE: Okay. You're —— you'ré —— you're
comfortable with that. You think that's —— you think that's
okay?

PROSPECTIVE JUROR NO, 506: If they prove him to be
quilty, ves.

MR. SLIFE: Okay. And it's their Jjob fo do that.
It's not our job to prove innocence.

PROSPECTIVE JUROR NO. 506: Yes.

MR. SLIFE: Okay. All right. Thank you very rmuch,
ma'am., Pass for cause, Your Honor. Thank you.

THE COURT: Thank you. And it ié the defense's
fifth peremptory challenge.

MR. SLIFE: Judge, again we're fine with everybody
in the box. We'll waive again. |

._ TUE COURT: All right. State's sixth peremptory
challenge. |

MS. DIGIACOMO: Your Honor, the State Wéuld thank
and exéuse Ms. Wickman, badge number 428, seated 1in seaﬁ
number one.

THE CLERK: I'm sorry, what seat?

MS. DIGIACOMO: One.

THE CLERK: One.
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. THE COURT: Thank you, Ms. Wickman. And call the
next in order.

THE CLERK: Badge 510, Scott Kaplan.

| THE COURT: All right. How's everybody doing?
Anybody need a restroom break? All right. I see shows of
hands, All right. So we're going to take a 10-minute
restroom break. Ladies and gentlemen, during this recess it
1s your duty not to converse among yourselves or with anyone
else on any subject  connected with the trial or read, watch or
listen to any report of.or commentary on the trial by any
person connected with the trial of by any medium of
information including, without limitation, newspaper,
television, radio or Internet and you are not to form or
express an opinion on any subject connected with this case
until it's finally submitted to you. We'll be in recess until
three. |

(Prospective jury panel recessed at 2:50 p.m.)

THE COURT: A1l right. The record will reflect the
venire panel has cleared the courtroom, We'll be in recess
until three.

(Court recessed at 2:51 p.m. until 3:04 p.m.}
(In the presence of the prospective jury panel.)

THE COURT: All right. Mr, KapLan, do you have the

microphone? .Oh, you do. Okay. All right. Have you ever ——

well, before we start I just want the record to reflect that
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ﬂ | UNCERTIFIED ROUGH DRAET

we are back within the presence of the remaining members of

the venire panel and the defendant is present with his
cbunsel, the Deputies District Attorney prosecuting the case
are present as are all officers of the Court.
| Mr. Kaplan, have you ever served as a juror before?
PROSPECTIVE JUROR NO. 510: I have not.

~ THE COURT: Have you ever or anyone in_your -— 1in
your family or closely associated with you been in law
enforcement?

. PROSPECTIVE JUROR NO. 510: No.

THE- COURT: Have you ever been the victim of a
crime?

PROSPECTIVE JUROR NO. 510: Yes.

THE COURT: What crime was that?

DROSPECTIVE JUROR NO, 510: House was broken into
with two armed men. They stole a bunch of money and left me
with a bullet in my chest.

| THE COURT: Okay. That's pretty serious. Sc you
.were obﬁiously home at the time and ——

PROSPECTIVE JUROR NO. 510: At my grandparents’
house. |

THE COURT: At your grandparents' house. Was that
Ihere in Clark County?

PROSPECTIVE JURCR NO. 510: Detroit, suburbs of

Detroit.
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THE COURT: So did they —— were you aware that they
were breaking in when they broke in?

PROSPECTIVE JUROR NO. 510: We heard the door get
crashed in. Two guys armed came in and S0 at that point,
yeahr we knew we were getting robbed.

THE COURT: Okay. Sé how is it that you ended up
getting shot? '

PROSPECTIVE JUROR NO. 510: They ordered us to the
ground and they Were kicking my grandfather in the face,
pulling my grandmother around by the hair. Me and the guy
that was doing it made.eye contact and before hé left he just
shot me.

THE COURT: Okay. So did the police ever apprehend
these individuals?

PROSPECTIVE JUROR NO. 510: Yes. About two years
later they did find him and he's in jail for the rest of his
life fof racketeering is what I was told. But I did pick him
out of a lineup.

THE COURT: All right. And so is he in prison for
the rest of his 1ife because of your testimony or was it
unfelated?

PROSPECTIVE JUROR NO. 510: No, 1 believe his crime
against me was attempted murder, which would be 25 years, and
racketeering was life. And s0O they put him —— obviously that

particular crime could — was longer than 25 years.
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THE COURT: 1 see, okay. 30 that,experience, pretty
traumatic event. How long ago was‘that?

PROSPECTIVE JUROR NO. 505: Ninety-five, day before
New Year's in '90.

THE COURT: . That's something you'll — you'll never
forget obViously. |

PROSPECTIVE JUROR NO. 505: I do a good job
forgetting about it.

THE COURT: Okay. So the question is, can you put
that aside or will it impact your ability to be fair and

impartial in this case?

PROSPECTIVE JURCR NO. 505: I can definitely put it -

to the —— to the side, absolutely.
THE COURT: Do you pelieve in the presumption of
innocence? |
PROSPECTIVE JUROR NO. 505: Yes, I do.
THE COURT: And will you hold the State to its
purden of proof to prove the case beyond a reasonable doubt?
DROSPECTIVE JURCR NO. 505: Yes, I will.
THE_COURT: Wwill you be able to follow the .
instructions on the law as I give them TO you?
PROSPECTIVE JUROR NO. 505: Yes, I will.
THE.COURI: ‘Do you have any religicus or moral
beliefs that would make it difficult for you to sit in

judgment 1in this case?
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can't say

circle of

PROSPECTIVE JUROR NO, 505: ‘I do not.

THE COURT: Will you be able to consider, if the
to a penalty hearing, would you be able to consider
penalties available?

PROSPECTIVE JUROR NO. 505: Yes, I will.

THE COURT: All right. Do you have —— do you know
or have any experience with pecple under the

or using illicit drugs?

PROSPECTIVE JUROR NO. 505: I do not personally know
I definitely have acquaintances over the years that
were addicted but used marijuana heavily. But my

friends now there's none. I've got a young family

so I don't want to be around that.

THE COURT: Have you ever been in the military?

PRCSPECTIVE. JUROR NO. 505: I have not,.

Unfortunately, because of the bullet in my chest I was not

allowed in the military.

THE COURT: Does the bullet remain there?
PROSPECTIVE JURCR NO. 505: Yes.

THE COURT: Okay. So they couldn't —— it was in a

place where they could not —

any ——

PROSPECTIVE JUROR NO. 505: Right above the heart.

THE COURT: Okay. All right. Did you ever suffer

PROSPECTIVE JURCR NO. 505: No.
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- THE COURT: -— consequences as far as the, you know,

the trauma from the —— the psychological trauma of the event

‘that occurred to you?

PROSPECTIVE JURCR ‘NO, 505: No. I'm very
hard-headed so that stuff just, for whatever reason, didn't
bother me, -I never had to see a counselor, didn't do
anything. I was able to just function normal.

THE COURT: All right. Tell us about yourself.

PROSPECTIVE JUROR NO. 505: I'm married, I've got
two kids, seven and nine, two boys, they keep me very busy.
I've been in here —— Las Vegas for about nine and a half
years. Right now I work as a financial recruiter for a
company., Back in Detroit I was a financial recruiter as well
for ébout two and a half years. The coampany allowed me to
move out here to Vegas to work for them. And thet's a little
bit about me.

THE COURT: I don't — I quess I don't understand

the job of financial recruiter.

PROSPECTIVE JUROR NO. 505: Financial recruiter, I'm

a head hunter for accounting and finance for here in las
Vegas. o |

TEE COURT: Okay, sc you're a -

PROSPECTIVE JURCR NO, 5Cb5: So I help all the
different casinos, large companies, small companies find

accounting and finance individuals for their accounting and
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finance departments.

THE COURT: Okay. So you're recruiting -—-

PROSPECTIVE JUROR NO. 505: I'm a head hunter for --—

THE COURT: —— people to work in that —— that
particuiar area.

PROSPECTIVE JURCR NO. 505: Yep.

THE COURT: And so that's how they categorize it if
you were a récruiter for say heaithcare they would say —— you
would say, a healthcare recruiter.

PROSPECTIVE JUROR NO. 505: Exactly.

THE COURT: 1 See. Ckay. And does your wife work?

PROSPECTIVE JUROR NO. 505: My wife does work, she's
now as alﬁeacher. She teaches math for sixth; seventh and
eighth grade at Somerset Academy.

THE COURT: All rightf,‘Any reason you think that
you could not be a fair and”impartial jurof in this case?

PROSPECTIVE JURCR NO. 505: I do not.

THE COURT: Would the State like to inquire further?

MS. DIGIACOMO: Yes, we do. So you worked doing the
same job in Detroit?

PROSPECTTVE JUROR NO. 505: Correct.

MS. DIGIACOMO: And then you said that they let you
come out here to do the same thing. |

PROSPECTIVE JUROR NO. 505: Correct.

MS. DIGIACOMO: Did you want to come to Vegas?
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I PROSPECTIVE JUROR NO. 505: Absolutely.
MS. DIGIACOMO: Why?
il PROSPECTIVE JURCR NO. 505: Detroit weather, cold.
MS, DIGIACCMO: O©Oh, ckay. So it's not that you had
L‘family br something here, it was the weather.
?ROSPECTIVE JURCR NO. 505: Yeah, I have one aunt
[t here, which made it easier for the move for house reasons.
She had a rental house so we were apble to rent it out to give .
" it a try. But, yeah, I wanted to move ocut here because me and
my wife got sick and tired of the cold weather. 2nd we
actually do — we're very — one of the few out there that
|Iprefer the‘summertime here, So love the summertime,
MS. DIGIACCMO: You like the heat?
" | PROSPECTIVE JURCR NO. 505: Love the heat.
MS. DIGIACOMO: No humidity.
PROSPECTIVE JUROR NO. 505: No humidity, no bugs, no
humidity.
MS. DIGIACOMO: OCkay.
PROSPECTIVE JUROR NO. 505: The top of my head
doesn't like the summer but I do.
MS. DIGTACOMO: All right. Well, let me ask you.
Do you watch any of the law shows, the CSIs, Law and Order?
PROSPECTIVE JURCR NO. 505: I'm addicted to NCIS.
MS. DIGIACOMO: Okay, NCIS. Now, do yoﬁ have any
preconceived notions, if you were to sit on this jury aé to
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what you would expect the State to.present and how this trial
should go? | |

PROSPECTIVE JUROR NO. 505: Some of my clients here
in Las Vegas are reality shows and T know it's all made up.
So I know what's on TV is not real life.

MS. DIGIACOMO: Okay. So you're not going to hold
us fo if this is not —

PROSPECTIVE JURCR NO. 5Cb: NOt:gOing to hold —

MS. DIGIACOMO: —— as exciting as real life?

PROSPECTIVE JURCR NO. 505: Would be exciting if I
could see Agent Gibbs or Abby come but I know that's not how
it works. |

MS. DIGIACOMO: I can tell you that's not going to
happen. So you still think you can be fair and impartial even
though —

PROSPECTIVE JURCR NO. 505: BAbsolutely.

MS, DIGIACOMO& All right. ©Now you said you
couldn't get into the military. Did you have any other family
mehbers that were in the military? |

PROSPECTIVE JURCR NO, 505: DMNo family members, just
neighbors in my —— where I currently live a lot of families
are in miiitary, some families are police officers but nc
family rembers directly in the military.

MS. DIGIACOMO: ‘All right. UNow do the — the

neighbors that live around you, you said some are military,
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some are police officers. Do you talk to any of them about —-

PROSPECTIVE JURCR NO. 505: Absolutely, every day.
'~ MS. DIGIACOMO: —- their jobs?
PROSPECTIVE JUROR NO. 505: Uh-huh.
MS., DIGIACOMO: You talk to them every day.
PROSPECTIVE JUROR NO. 505: Yes —— I wouldn't say
every day but, yes, I do talk to them.
'MS. DIGIACOMO: About their jobs?
PROSPECTIVE JUROR NO. 505: I can't say I talk to
them about your Jjobs but we talk, absolutely.
MS. DIGIACOMO: You talk more about like
neighborhood stuff —-—
PROSPECTIVE JUROR NO. 505: Life, kids —
MS, DIGIACOMO: — family - okay.

PROSPECTIVE JUROR NO. 505: —— we never sit —— and,

‘yes, sometimes they do bring up issues at jobs.

MS. DIGIACOMO: Is there, I guess, any experience
with the police that you've ever had that's been really
particularly negative, particularly positive?

PROSPECTIVE JURCR NO. 505: The situation with me,

it was — yes, it was negative but the police handled it in a

very positive way so I don't have any issues with that.
Personally, the police have never done anything to me in a
negative way but I've definitely had friends that are

different —— been in different situations where the police
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have handled things and.done_things maybe not in the right way
or not do something, which I would have expected them to do.
Rut nothing personally towards me.

MS. DIGIACOMO: Well, anything about what you
learned from other friends that wouid affect your ability to
pe fair and impartial here if you saw police officers testify?

PROSPECTIVE JUROR NO. 505: WNo. All I can say is
police officers are human and pecple do make mistakes and so
obvicusly you're going to have to listen to everything before
you form an opiniocn.

MS. DIGIACOMO: All right. And then with regard to
— you said you've known scme —— you had some friends that

smoked a lot of marijuana. Do you have any strong feelings

‘one way or another about drug use or illegal narcotics?

PROSPECTIVE JUROR NO. 505: I think most drugs are

— are horrible. T think some drugs, specifically marijuana,

are fine as long as it doesn't affect your daily life. As
long as you don't make it part of your daily life. And if

someone wants to do it, it's fine as long as it doesn't affect

lln@ or my family. If it does then obviously your —— that's

where the issues come up.

MS. DIGIACOMO: So the friend's that you had were
they —- was it their daily life, the smoking, 1s that why
you —— |

PROSPECTIVE JUROR NO. 505: I wouldn't say it was
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their daily 1life, no.

MS. DIGIACOMO: But is that — was it their smoking

‘that you said you kind of separéted yourself from them because

you've got -a family now?

 PROSPECTIVE JUROR NO. 505: Yeah, the stuff I was
talking about is probably later in the years, later in my
previous years. Where right now, yeah,‘Ifm not — I'm not
around anybody that really does it or if they do it they, youl
know, don't share it with me. But yeéh, T really don't think
_— T think eventually marijuana will be passed here so I don't
really think it affects peopie negatively like most of the
other drugs. |

MS._DIGIACOMO: Okay. And if you.heard testimony

aboutiother drugs, not marijuana, during this case would it
affect your ability to be fair and impertial?

. PROSPECTIVE JUROR NO. 505: No, as long as I hear.
everything that I can make my own opinion,

MS. DIGIACOMO: All right. Now what about with

‘penalty? If this case did get to a penalty phase, would you

pe able to consider all three?
| PROSPECTTVE JUROR NO. 505: Absolutely.
MS. DIGIACOMO: And make a decision?
PROSPECTIVE JURCR NO. 505: BAbsolutely.

MS. DIGIACOMO: I'1l pass for cause, Your Honor .

THE COURT: Defense.
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MR. SLIFE: Thank,you; Your Honor. Sir, forgive me
if you answéred this but did you go through your educational
background?
| PROSPECTIVE JUROR NO. 505: I did not. I do not
have an educaticnal background. |

MR, SLIFE: Okay. You had said that you héd some
friends that maybe had some negative experiences -

PROSPECTIVE JUROR NO. 505: Yes.

MR, SLIFE: —— with peclice officers. Could you
describe that a little more?

PROSPECTIVE JUROR NO. 505: Do you really want me to
get into details? Does it matter?

MR. SLIFE: Well, I guess we don't need.to get into
big details, hut was -— was sort of - were they not trusting

of police? What —

PROSPECTIVE JUROR NO. 505: Yes, not trusting of the

police.

MR. SLIFE: — maybe —— maybe just in broad strokes.

PROSPECTIVE JUROR NO. 505: Yeah, not trusting of
police. Yeah, just not trusting of police.

MR. SLIFE: Okay. So you could understand why
someone mafbe_wouldn't want to speak to police —

PROSPECTIVE JURCR NO. 505: Absclutely.

MR, SLIFE: —— might want to have an attorney

present?
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PROSPECTIVE JUROR NO. 505: Absolutely.

MR. SLIFE: What about —-- I'm just going to keep
referring back.to Mg. Matsko that was here that was speaking
about PTSD. Any thoughts on what she had said or all the
questions that we've asked about that?

PROSPECTIVE JUROR NO. 505: No theughts., I've seen
people that claim they have PTSD with no, in my opinion,
symptoms maybe at that time. Then I've seen people that said
they have PTSD where I could tell that they seriously had
something wrong with them.

MR. SLIFE: Sure. Well, in your —— and you're a
good example it seems of someone who went through something
traumatic that was able to put it behind you. |

| PROSPECTIVE JUROR NQ. 505: Absolutely.

'MR. SLIFE: But certainly you could —- you could see
other people that may have beenlthrough something different
that —

PROSPECTIVE JUROR NO. 505: Absolutely.

MR,VSLIFE: —— they're struggling with it.

PROSPECTIVE JUROR NO. 505: Unfortunately, I had_an
acquaintance that didn't think he had anything wrong and then
something happened then he locked himself in his house with
ail of his guns and the police had to come get him out because
ne thought people were trying to kill him., S50 —-

MR. SLIFE: Was this somebody that was in combat?
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PROSPECTIVE JUROR NO. 505: Somebody who was in
combat, yeah.

MR. SLIFE: Do — do you.know, was it Iraqg,
lAfghanistan or before that? _ |

PROSPECTIVE JURCR NO. 505: This was about four

years ago, I have no idea where he was, It was an
acquaintance, saw him once, twice and then found out this
situation happened. But he did get on proper medication and
now he is — does have a famiiy and he's fine.

| MR. SLIFE: All right. So you — s0 you believe
that he suffered from scmething based on what had happened
overseas?

PROSPECTIVE JURCR NO. 505: I can't say from
overseas but I know he suffered from something, he got the
right medication and now he's fine.

MR. SLIFE: Okay. Perfect. What about —- what
about the presumption of innocence we keep talking about?

PROSPECTIVE JUROR NO. 505: Well, unfortunately, I
— T think you're guilty and you have to prove your innocence.
” Unfortunately, I think that's how it is but I know the law is
your —— you're innocent until proven guilty but — 7
J MR. SLIFE: Okay, well, let's explore that a little

more then. Because part of this is the Judge is going to give

already said it, you're innocent until proven guilty. Why is

1]
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it that you think the reﬁerse?

| PROSPECTIVE JUROR NO., 505: You havé Lo prove —— you
guys are here —— or you're here, [indiscérnible] by your
client to prove that he's innocent to us and so that's my
opinion. Unfortunately, you're — you're guilty and you have
to prove your inﬁocence. I know by law it's you're innocent
until proven guilty but I think, to be honest, that's
typically how it is.

MR. SLIFE: Well,-let me ask you this. If I accused
of something right.now of hitting my cer in the parking lot or
something, you know, hypothetically -

PROSPECTIVE JUROR NO. 505: -Right.

MR. SLIFE: - —— would that make it so?

PROSPECTIVE JUROR NO. 505: To -- if you asked —— if
you have —- 1f you have 10 people around us, five would
probably say I was guilty and five would probably say I néed
proof. Again, I would have to prove my innocence to you.

MR. SLIFE: Would it be fair — would it be fair to
you to have to do that?

PROSPECTIVE JUROR NO. 505: It would not be fair but
that's the way our world is.

MR. SLIFE: Well, do you understand the way that ——
that's not the way our system is, though.

PROSPECTIVE JUROR NO. 505: Agree.

MR. SLIFE: Court's indulgence, Your Honor. AllL
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right. I guéss —— T guess I'm unclear as to whether — is it
__ ig it that —- is it that you would want someone to Prove
their innocence or is that you understand the system is that
you don't have £o prove your innocence?

PROSPECTIVE JURCR NO. 505: 1 understand the system
ig put I.think as human peings if someone says you did this,
most people would —— not most, some people would think it and
it's your job to basically prove you're innocent. But I do
understand what the law 1is.

MR. SLIFE: I mean ——

PROSPECTIVE JUROR NO. 505: I guess —— pasically I'm
telling you My personal opinion ——

MR, SLIFE: Understocd.

PROSPECTIVE JUROR NO. 505: — but T understand what
the law is, you're innocent until proven gquilty, understood.

MR, SLIFE: Understood. Are you going to be able to
foliow that in the trial?

PROSPECTIVE JUROR NO. 505: BAbsolutely.

MR, SLIFE: T mean —— T mean for instance we start
out right here with the default peing guilty and the
prosecution has to go all the way over to beyond a reasonable
doubt. So when you go prack to deliberate even you start with
the default not quilty aﬁd then you determine whether they

went the distance. Are you comfortable with that as a

starting point Or would you go back there as a starting point,
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you khow, guilty, then they work —— then they work backwards?

PROSPECTIVE. JUROR NO. 505: I have no idea what you
just said. You danced afound a bunch of different stuff but
all I'm telling you is I undeﬁstand what's going on here and
you're going'to have to prove that he did something and he
does not have to prove that he didn't do it, they just have to
prove he did it., So I understand how it works. But I think
in most cases you have to prove your innocence.

MR, SLIFE: All right. Court's indulgence, please,

. Your Honor.

‘THE COURT: While you're discussing it I've got a
question. |
| PROSPECTIVE JUROR NO. 505: Yes.
THE COURT: So Mr. Keplan, are you saying you're
going to require the defendant to prove that he's innocent?
PROSPECTIVE JUROR NO. 505: Not at all.
"THE COURT: So you juét think that some people do
that but you're not one of those?
PROSPECTIVE JURCR NO. 505: That's not eﬁen what I'm
saying, not even close to it, I Jjust think as —
| THE COURT: Now; we're trying to figure out what
you're saying so —— _
: PRQSPECTIVE JUROR NO. 505: Exactly, I can tell. I
can tell, '

THE COURT: Yeah. Tell me what you're saying.
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PROSPECTIVE JURCR NO. 505: I probably should not
event brought that up, my personal —- ﬁw personal thoughts., I
just think as — aslhuméné if someone says something most of
us believe it. And you have to try to prove that it did or
did not happen. But again, according to the.law, I knéw
vou're innocent until proven guilty. Sc —

THE CQURT: Okay. So —

PROSPECTIVE.  JUROR NO. 505: -—— sorry if you don't
understand me but —— .

THE COURT: We're just trying to get into your head
because — | '

PROSPECTIVE JUROR NO. 505: Good luck.

THE COURT: — we can't. You're the only one that
can tell us. Sé in your head are you going to require the
defendant to prove his inhocence?

PROSPECTIVE JURCR NO. 505: No.

MR. SLIFE: As I've said many times, thank you very

much for your honesty. There's not a bad question.

PROSPECTIVE JUROR NO. 505: Understood.,

MR, SLIFE: Court's brief indulgence. All right.

THE COURT: Sure.

MR.'SLIFE: Just — Jjust one last thing.

PROSPECTIVE JURCR NO. 505: Absolutely. I like
questions.

MR. SLIFE: 1It's kind of in the same vein. I — I
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appreciate —— I appreciate your honesty. What about with
regard to, we've asked questions about if m; if somebody
testifiesror doesn't testify and nobody has to testify, we
don't have to ask any questions, would you be okay with that
if that happened? Do you understand that we don't need to do
anything? I mean, you know ——

PROSPECTIVE JUROR NO, 505: I understand what you're
saying. Yeah, and it's fine if you guys don't testify. I
know that's, again, your strategy. I just hope that they
dothlhavé a good case because if they do I would expect that
you guys would testify but —

MR. SLIFL: Sure.

PROSPECTIVE JURCR NO. 505: — I understand that you
do not have to and I would not hold that against anybody.

MR, SLIFE: Well, and I understand what you're
saying about the fact, you know, we're here for a reason but
the reason is is that an accusation has been made, right? And
so now is the time to get the whole story and figure out if
they can prove it.

PROSPECTIVE JURCR NO. 505: That's exaétly what I'm
saying.

MR. SLIFE: So —— so you're — you're comfortable
with that?

PROSPECTIVE JURCOR NO. 505: Absolutely.

MR. SLIFE: All right. Thank you very much, sir.
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And Judge, we'll pass for cause. Thank you.

THE COURT: Thank you. It is the sixth defense

peremptory challendge.

MR. SLIFE: And Judge, we'll —- we'll thank and

exclude —— excuse Mr. Kaplan, seat number one.

TEF COURT: Thank you, Mr. Kaplan.

'MR. SLIFE: Thank you, sir.

THE COURT: Call the next in order.

THE CLERK: Badge 533, Keshia Ricamona.

THE COURT: Hello, Ms. Ricamona. Have you ever

a juror before?

served as

PROSPECTIVE JURCR NO. 533: .I have not.

THE COURT: How old are ybu?

PROSPECTIVE JUROR NO. 533: 1'm 23 years old.

THF COURT: Okay. So you haven't had very —— you
know, you haven't been old enough to have been in the pool for
very long so ——.

PROSPECTIVE JUROR NO, 533: Nof

THE COURT: Okay. So have you ever been in law
enforcement? |

PROSPECTIVE JUROR NO. 533: No.

THE COURT: And anyone in your family closely

associated with you have been in law enforcement?

PROSPECTIVE JUROR NO., 533: Yes.

THE COURT: Who's that?
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PRDSPECTIVE JUROR NO, 533: My brother's
brother-in-law, I consider him like my brother as well. He's
correction for Metro I think. I believe 50, YeS.

THE COURT: So does he work in the jail?

PROSPECTIVE JURCR NO, 533: He does.

THE COURT: The Clark County Detention Center?

PROSPECTIVE JUROR NO. 333: 7Yes.

THE COURT: Okay. Do you ever talk to him about his
job?

PROSPECTIVE JUROR NO. 533: Not often, every now and
then.

THE COURT: As a — a result of talking to him about
hisijob, even if it's not very often, have you formed any
opinions that might affect your ability to be fair and
impartial in.this case?

PROSPECTIVE JUROR NO. 533: No.

THE COURT:. Have you ever been the victim of a crime
yourself?

PROSPECTIVE JUROR NO, 533: I have testified against
someone before.

THE COURT: Okay. Well, is that as a witness that
just saw something or because you Were victimized by Someohe?

PROSPECTIVE JUROR NO. 533: I was molested by my
fifth grade teacher.

THE COURT: I'm sorry. You were molested by? -
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PROSPECTIVE JURCR NO. 533: My fifth grade teacher.
THE COURT: Okay. All right. So that was a while

ago but you remember going to court and testifying? |
PROSPECTIVE JUROR NO. 533: Yes.

THE COURT: Okay. How old were you in fifth grade,

107

PROSPECTIVE JUROR NO. 533: I think I was like 1GC,

yeah. |
~ TEE COURT: All right. And what —— was that a

traumatic event for you to have to go to court and testify?

PROSPECTIVE JURCR NO. 5331 Only a little bit. I
mean seeing his face because it took a couple of years for it
to come to cou:t.

THE COURT: Okay.

PROSPECTIVE JURCR NO, 533: But the only time that
it really affected me is when I had to see him but that's it.

THE COURT: Okay. So obviously, this is not that
kind of a case but do you think that just having gone ﬁhrough
that would affect you in any way so that you could not bé fair
and impartial in this case?

PROSPECTIVE JUROR NO. 533: No.

THE COURT: .Did you feel that the investigation of
that matter and the justice system and how it worked was —-
was fair and that it reached a proper result?

PROSPECTIVE JUROR NO. 533: No.
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THE COURT: Okay. And tell me why you don't think
SO.
PROSPECTIVE JURCR NO. 533: 1 testified when T was

really young so I was very nervous to be up there and I

‘couldn't really voice what had happened because it was very

ermbarrassing for me to say. S0 towards the end of the_case
when they did come to a decision they had said thaet I lied.

THE COURT: Oh, okay. And so that I'm sure made you
feel very bad.

PROSPECTIVE JUROR NO. 533: Definitely.

THE COURT: Who told you that —— that they said that
they thought you lied? ~ Who told you that? |

PROSPECTIVE JUROR NO, 533: He had made a blog —— a
blog — blog online —— | |

THE COURT: I see.

PROSPECTIVE JUROR NO. 533: -— and he stated
everything basically on that website and he stated my name..

THE COURT; I see. So you feel then that the
justice system failed in that?

PROSPECTIVE JURCR NO, 533: No. I — I think T —-
it's mostly bacause I was'young..

THE COURT: Have you or —— well, has anyone in your
family or closely associated with you been in military
service?

PROSPECTIVE JUROR NO. 533: Yes.
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THE COURT: Who's that?
PROSPECTIVE JUROR NO, 533: My dad, - my brother and
my stepdad, my aunt and her husband.

THE COURT: Okay. So lots of service, military

service —

PROSPECTIVE JUROR NO. 533: Yeah.

THE COURT: — in your family{ And what branch of
‘service? |

PROSPECTIVE JURCR NO. 533: Mostly the Navy and the
Air Force.

THE COURT: Any of those serve in bombat?

PROSPECTIVE JUROR NQ. 533: My stepdad.

TEE COURT: What —— what'conflict did he serve in?

PROSPECTIVE JUROR NO. 533: He was in the Vietnam
War .

THE COURT: Did he ever —— does he ever talk about
that? |

PROSPECTIVE JURCR NC. 533: Every now and then but I
don't really listen.

THE COURT: Well, we won't tell him that. Any
reason that you think —— can think of'that you could not be a
fair and impartial juror in this case? |

'PROSPECTIVE JUROR NO. 533: No.

THE COURT: Do you —- you'll be able to follow the

law as I instruct you?
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PROSPECTIVE JUROR NO. 533: Yes.

THE COURT: Tell us about yourself.

PROSSECTIVE JURCR NO. 533: I graduated school last
year and I have been working ever since. So I work as a CST
now, an FA at an orthopedic institute.

THE COURT: Tell us what those Initials mean.

PROSPECTIVE JUROR NO. 533: Certified Surgiceal
Technologist First Assist. |

THE COURT: Okay.

.PROSPECTIVE JURCOR NO, 533: Yes.

THE COURT: And did you go to coliege for that?

PROSPECTIVE JUROR NO. 533:. I did.

THE COURT: Okay. And what was your degree in?

PROSPECTIVE JUROR NO. 533: I didn't get a degree,
it was just a secondary -— like a tech school kind of. So it
wasn't really a degree. Kind of just worked for that title.

TEE COURT: How long did you have to go to school to
get that?

PROSPECTIVE JUROR NO. 533: Almost Lwo years.

THE COURT: And T can't recall, did .you say you live
— do you —— are you married, single, divorced?

PROSPECTIVE JUROR NO. 533: I have a partner.

THE COURT: Qkay. And so this partner, what does he
or she do for a living?

PROSPECTIVE JUROR NO. 533: She wcrks as a
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controller at a security center, kind of like dispatch.

THE COURT: Oh, okay. AL a —— now when you say a
secufity center —

PROSPECTIVE JUROR NO. 533: [indiscernible]

THE COURT: I'm sorry?

PROSPECTIVE JURCR NO. 533: {indiscernible]

THE CCOURT: OCh, ckay. 5o like an alarm kind Qf —

PROSPECTIVE JURCR NO. 533: Yeah, they do like
private investigating, private security and theh security for
other pléces as well,

THE COURT: Okay. And do you have other family that
lives here in town as well?

PROSPECTIVE JUROR NO. 533: My mom and my stepdad;

THE COURT: What do they do?

PROSPECTIVE-JUROR NO. 533: My mom is nothing, -she
stays at home and my stepdad provides for her. He is a broker
and a real estaté agent,

THE COURT: Real estate broker?

- PROSPECTIVE JUROR NO. 533: Yeah.

THE COURT: Would the State like to inquire further?

MS. DIGIACOMO: Thank you. All right. So YOH said
you were a certified surgical tech at Orthopedic Institute?

PROSPECTIVE JURCR NO. 533: Yes.

MS, DIGIACOMO: All right. And yesterday you had

mentioned concerns about if you had to sit on the Jjury what
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would happen at work because there's no one else to do your

Jjob.
PROSPECTIVE JUROR NO. 533: Yes.
MS, DIGIACOMO: Have you been able-to resolve that?
PROSPECTIVE JURCR NO. 533: We‘re‘kind of working
day by day.

MS. DIGIACOMO: So if you sat on this jury it would

get worked out so that the surgeries could still continue, et

cetera?

PROSPECTIVE JUROR NO. 533: He —— he —— he's
definitely going to continﬁe with surgery. 7It's just he's
kind of fruétrated.

MS. DIGIACOMO: I get that. Did — do you watch_an§
of thé CSI and law shows?

| PROSPECTIVE JURCR NO. 533: 1 do not.

MS. DIGIACOMO: What kind of shows do you watch?

PROSPECTIVE JUROR NO. 533: Like the medical ones,
like Grey's Anatomy.

MS. DIGIACOMO: Oh, okay. What about the victim of
—— anyone close to you been the victim of any crime?

PROSPECTIVE JUROR NO. 533: No.

MS. DIGIACOMO: And what about drug use?

- PROSPECTIVE JUROR NO. 533: A couple of my best
friends do do a couple — some drugs, yeah.

MS. DIGIACOMO: What ——- do you know what kind? 1Is
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it marijuana or is it something ——

PROSPECTIVE JUROR NO. 533: It's —- in my generation
a lot of them do the partying and they do the party drugs.

MS. DIGIACOMO: Ecstasy?

PROSPECTIVE JURCR NO. 533: A lot of that kind of
stuff, yeah.

MS. DIGIACOMO: Do —— I guess -— do you have any
opinions about that? |

PROSPECTIVE JURCR NO. 533: I do not like it.

MS; DIGIACOMO: If you —— 1f you hear evidence in
the case that somecne may have done drugs, would it affect
your ability to be fair and impartial?

PROSPECTIVE JUROR NO. 533: TNo.

MS. DIGIACCMO: Now what about penalty, if it got to
penalty, a penalty phase here, can you consider all three?

PROSPECTIVE JUROR NO. 533: Yes.

MS. DIGIACOMO: And can you make a decision?

PROSPECTIVE JURCR NO. 533: Yes.

MS. DIGIACOMO: All right. and I know you said
you're taking it day by day with your -- with your job. If —-
if you were seated on this jury for the next two weeks or
more, would you be able to concentrate on the trial and give
us your full attention or would you be worried about work?

PROSPECTIVElJUROR NO. 533: I'd be slightly worried

about work, yes.
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~ MS. DIGIACOMO: But would you — would it prevent

you -from paying attention and doing your job that you're ——

would be required to do as a Jjuror here?

PROSPECTIVE JURCR
MS. DIGIACOMO:
THE COURT: Thank
MS, LEMCKE:
PROSPECTIVE JURCR
MS. LEMCKE:
that were in the military?
PROSPECTIVE JUROR

‘MS. LEMCKE: Tell

- branches and when?

PROSPECTIVE JUROR
Navy, s0 we did quite a bit
to Nevada my brother joined
about 10 years now.

MS. LEMCKE: What

PROSPECTIVE JURCR

MS, LEMCKE: Okay.

out of 1it?
PROSPECTIVE JUROR

MS. LEMCKE:

Is i1t Ricamona?

NO. 533: No.

I'11 pass for cause.

you. Defense,.

Did I say that —

NO. 533: Ricamona, yes.

So you said you had some family members

NO. 533: Correct.

me a little bit about that, what
NO. 533: My dad retired in the
Once we came here

of tfaveling.

and he's been career since, for

branch i1s your brother in?
NO. 533: Navy.

And he plans to make a career

NO. 533: Definitely.

Has he been deployed at all in these

most recent conflicts, Irag, Afghanistan, anything like that?

PROSPECTIVE JURCR NO. 533:

No, he's been very
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fortunate, Although he's a corpsman and —

MS, LEMCKE: Oh, okay.

PROSPECTIVE JURCR NO. 533: fw.he has not been
deployed yet. |

MS. LEMCKE: Your dad —— I think you —— did you say
that your dad saw any combat when he served?

PROSPECTIVE JUROR NO. 533: My stepdad did,

MS. LEMCKE: Your stepdad did. '

PROSPECTIVE JUROR NO. 533: Yes.

M5. LEMCKE: And you — was he the one that you. said

you ——.he talks about it but you don't really listen that
much?

PROSPECTIVE JURCR NO. 533: Yeah,

MS. LEMCKE: Okay. Does he -— has he ever expressed
having any issues discussing his experiences?

PROSPECTIVE.JUROR NO. 533: Yeah, he has PTSD.

- MS. LEMCKE: He does? |

PROSFECTIVE JUROR NO. 533: Yes, and it's only been
getting worsé. |

MS. LEMCKE: Interesting.

PROSPECTIVE JUROR NO. 533: Yeah.

MS. LEMCKE: What —-— what makes you say it's only
been getting worse?

PROSPECTIVE JURCOR NO. 533: He's — he's getting

more like insecure, his anger's ocut of -~ it's -just very
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1 " embarrassing actually. We can't really take him out in public

because he's Just very rude, he's very impatient, his anger is
insané. | |

MS. LEMCKE: Okay. What about,.does he have like
nightmares, that type of thing?

PROSPECTIVE, JUROR NO. 533: YeS;

MS. LEMCKE: He does?

PROSPECTIVE JUROR NO, 533: He does. Well, I don't
live with them so my mom does tell me stories that he does
wake up in the middle of the night scared, crying, screaming,
everything. _

MS. LEMCKE: Really? Doeé she talk about any other
symptoms that he has? Like,“you know, reacting to certain
stim:lus, you know, somebody like —— I think one of the other
jurors said if someone taps him on the shoulder and he'll
jump. Or hear a loud noise and kind of react. Does he‘—# do
you ever observe or hear about him doing anything like that?

PROSPECTIVE JURCR NO. 533: lNothing specific but
there are times where he thinks he hears something at the door
and he kind of jumps to conclusion like someone's trying to
rob them, really it's not.

MS. LEMCKE: Okay. Does he -— 1s he aware — like
is he able to say I have this issue or has he been diagnosed

and treated?

PROSPECTIVE JURCR NO. 533: He has been diagnosed
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but he was always in denial., It was kind of my mom that
pushed him to, ybu know, hey, you've got to get looked —— got
to get checked out.

MS. LEMCKE: Did he to the VA for treatment?

PROSPECTIVE JUROR NO. 533: He did.

MS. LEMCKE: And did you find that that was — I
mean you‘re saylng he's gettlng worse. So I mean, has he
stayed with the VA in terms of his treatment Or has he gone
elsewhere for it?

PROSPECTIVE JURCR NO. 533: He doesn't really do
much about it. He just recently started taking medication.

MS. LEMCKE: And has that helped a little bit —

PROSPECTIVE JUROR NO. 533: No.

MS. LEMCKE: ~— or it hasn't? go after he got his
diagnosis then, did he Jjust noct follow:up with his treatment?

SROSPECTIVE JUROR NO. 533: Not really.

MS. LEMCKE: Okay. &And then it just kind of started
spiraling?

PROSPECTIVE JUROR NO. 533: TYes.

MS. LEMCKE:‘ Were you —— did you -— did you —— were

you around him much pefore he had it versus after? Like could

you see that change?

PROSPECTIVE JUROR NO. 533 I've known him for —— -

'for 11 years and he's just kind of been quiet. He was nicer

before but then over the years he just kept — something weird
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iabout him like throughout the whole time I've known him.

MS. LEMCKE: So you — so there's always been
something different — well, let me ask you this. So you've

known him since he served; is that right?

“ PROSPECTIVE JURCR NO. 533: No —- well, yeah. I

nean because he was in the Vietnam War and so he was only in

for I believe only three or four years but I guess that really

affected him. |
MS. LEMCKE: And he éaw combat in Vietnam?

PROSPECTIVE JURCR NO, 533: He did.

“ MS. LEMCKE: Okay. And you don't know specifically

like what type of combat?
PROSPECTIVE JUROR NO. 533: MNo.

MS. LEMCKE: Just that he saw combat?

" PROSPECTIVE JUROR NO. 533: TYes.

MS. LEMCKE: Okay. Do you believe that PTSD is a
real thing? You know, we've heard peocple say, yeah, I think
it is, I think it's over diagnosed, I think it's over

exaggerated or no, it's not. What are your thoughts?

r _ PROSPECTIVE JUROR NO. 533: I believe it's

gomething. T mean obviously my stepdad has it but I don't

think that everybody does have it. Like the_others said, I

think some people do look for attention and — and try to be
diagnosed for something that they're not.

MS. LEMCKE: Okay. So they may —- they may actively
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‘seek that diagnosis —-

PROSPECTIVE JURCR NO. 533: Yes.

MS. LEMCKE: —— even when they don't.

PROSPECTIVE JURCR NO. 533: Yes.

MS. LEMCKE: lAnd then there's some people who just
legitimately — |

PROSPECTIVE JUROR NO. 533: Definitely.

MS. LEMCKE: - have it. Okay. And obviously, I
guess probably, you know, different — like the gentleman who
was in the seat before you, Mr. Kaplan —

PROSPECTIVE JUROR NO. 533: Yes.

. MS. LEMCKE: - you know, didn't seem to have any
effects from, you Know, a feally serious violent crime. And
then we have people who might Dbe affected by that --

PROSPECTIVE JURCR NO. 533: Yes.

MS. LEMCKE: -—— certainly. Ckay. We talked about
—— you've heard a ton about the presumption of innocehce.
What are your thoughts as you sit and you listen to all these
questions and all this discussion about the prosecution’s
purden of proof and the defense not having £o do anything
technically and the right to testify and not to testify, what
went through your mind when you started hearing all this?

DROSPECTIVE JUROR NO. 533: 1 believe someone is
innocent until proven guilty, yes —— |

MS. LEMCKE: Okay.
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PROSPECTIVE JUROR NO. 533: -— I do.

MS. LEMCKE: Okay. What about like Mr. Kaplan's
thoughts — and I — and I think it's really good that he was
as candid as he was with his opinions beéause that's what
we're looking for.

PROSPECTIVE JUROR NO. 533: Yes.

‘MS. LEMCKE: You know, again, I can't reiterate

enough that, you know, I know that there's like the

politically correct answers and then there's each of us and we
all walk in those doors with our own ideas and biases and
whatever and we just want to explore them and learn about you.
What —— what did you think when you heard him saying, you
know, well, I understand the system says this, that you don't
have to prove your —— your innocence but I feel like you
should, - o | |

PROSPECTIVE JUROR NO. 533: Yeah. I —- I understahd
where he's coming from. I have a couple family members that
are very — not necessarily close-minded but stuck to an
opinion that they do —— a lot of my family membefs do believe
that everyone's guilty and everyone's guilty and that's it.

MS. LEMCKE: Okay. Are — and are you saying that
you're not necessarily of that same mindset?

PROSPECTIVE JURCOR NC, 533: No.

MS. ILEMCKE: Okay. 2And you kind of have a unique

perspective because you've actually had to come into court and
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raise that —-
PROSPECTIVE JUROR NO., 533: Yes.

MS. LEMCKE: -~ hand and swear to tell the truth and

do it. Do you feel —— you know, having been through that

experience that you would feel comfortable asséssing the
credibility of witnesses who might come into this trial and
testify? | _

PROSPECTIVE JUROR NO. 533: Definitely.

MS. LEMCKE: Okay. What would be some of the things
that you might look at as a juror, someone who's nowliﬁ the
jury box as cpposed to the witness stand?

PROSPECTIVE JUROR NO. 533: I'm not so sure. I
didn't eveh notice‘the panel when I was there.

MS. LEMCKE: Interesting, okay. But you - you feel
comfortable kind of looking at each witness as tﬁey testify -

PROSPECTIVE JUROR NO.7533: Pefinitely.

MS. LEMCKE: — and kind of assessing their
credibility. You indicated that you had a few.friends that
use drugs I thirk kind of fecreationally; islthat right?

PROSPECTIVE JURCR NO. 533: Some of them are
dependent. |

MS. LEMCKE: Oh; they are?

.PROSPECTIVE JURCR NO. 533: Well, some of them are
dependent on_marijuana. Soﬁe of them are dependent — like

for example, I'm still young so I do go out and I do do the
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young things. Some of them can't go out without doing a
certain thing. |

MS. LEMCKE: Okay. Do any of them do you think
abuse the substances? _Like I mean do they use it daily or
anything like that ——

PROSPECTIVE JUROR NO. 533: Yes.

MS, LEMCKE: —— or is it more recreational? Oh,
some do?

~ PROSPECTIVE JUROR NO. 533: Yes.

MS. LEMCKE: Does anybody use any methamphetamine?

PROSPECTIVE JUROR NO. 533: No.

MS. LEMCKE: Okay.

PROSPECTIVE JUROR NO. 533: I think they've tried it
but have —- did not like it.

MS. LEMCKE: Okay. Bave you ever had an expérience
with somebody who is addicted to the extent that you see
noticeable changes in their personality?

PROSPECTIVE JUROR NO. 533: Not necessarily. I mean
marijuaha slows them down but not really.

MS. LEMCKE: Okay. Do you believe that somebody has

.the right to defend themselves when they're being attacked?

PROSPECTIVE JURCR NO, 533: Yes.
MS. LEMCKE: What makes you say that?
PROSPECTIVE JUROR NO., 533: I have — I applied for

my CCW so I believe in that as well. I mean I won't use my
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gun uniess I really had to. If I used every other force that
I was able to I would definitely result to my gun.

MS. LEMCKE: Okay; Have you been a qun owner for a
long time? | |

PROSPECTIVE JUROR NO. 533: ©No, I'm a new gun owner
- gun OWner, yes;

MS. LEMCKE: Did you — so you've actually gone
through the CCW process and —

PROSPECTIVE JURCR NO. 533: I have.

MS, LEMCKE: Do you have —— you have your permit
now?

PROSPECTIVE JUROR NO. 533: I'm still waiting on it.

MS. LEMCKE: Ckay. DQ you plan to carry it with you
or.just like keep it at home?

PROSPECTIVE JUROR NO. 533: I plan to carry it if I
feel like I need to. It depends where I'm geing.

MS. LEMCKE: Is there anything else about yourself
that you can think of since you've liétened to all the
questions that have been asked that we should know that would
cause you to, you know, maybe be biased in favor or against
one side, anything like that?

PROSPECTIVE JUROR NO. 533: No.

MS. LEMCKE: If you were seated where either Mr.
Pimentel is seated or where the prosecutors are seated, would

you want 12 people such as yourself on the jury?
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PROSPECTIVE JUROR NO. 533: Yes.
M3, LEMCKE: Tell me why.
PROSPECTIVE JUROR NO. 533: I look at both sides of

the story. I don't — I don't really like to favor one. I

IIfeel guilty when I do chcose that I have to favor one., I

don't think that's right.

MS. LEMCKE: Did you —— did you indicate whether or
not you'd had_f~ gid Ms, DiGlacomo ask you about law
enforcement contacts? It just dawned on me, I'm not sure that

T remember her asking those questions. Did — have you had

‘any positive, negative contact with law enforcement?

PROSPECTIVE JUROR NO. 533: No.

MS. LEMCKE: None whatsoever?

PROSPECTIVE JUROR NO. 533: Pretty mutual.

MS. LEMCKE: Okay.' Could you think of a reason why
somebody who might be accused of something as serious as
murder might want to have a lawyer present, you know, if they
were being interrogated by police?.

PROSPECTIVE JUROR NO. 533: Yeah.

MS. LEMCKE ¢ Why? |

PROSPECTIVE JUROR NO. 533: I feel like in that kind
of situation you're very vulnerable soO someone cal tell you
and possibly méke you'say something that's not even correct,

MS. LEMCKE: The penalties, and you can consider all

three forms of penalties?
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PROSPECTIVE JUROR NO. 533: Yes:

MS. LEMCKE: Again, I'm not conceding we're going to
a penalty hearing but if we — if we did, you could consider
all three forms?

PROSPECTIVE JURCR NO. 533: Yes.

MS. LEMCKE: Okaf. T have nothing further, Your
Bonor. I pass for cause.

THEE COURT: Thank you. All right. It is the
State's seventh peremptory challenge.

v, DIGIACOMO: Thank you, Your Honor. The State
would thank and excuse Ms., Ricamona, badge number 533 in seat
number one. |

THE COURT: Thank you. Call the next in order.

THE CLERK: Badge 541, Samantha Seegars.

TEE COURT: All right. Ms. Seegars, welcome to seat
one, which is the hot seat today.

PROSPECTIVE JURCR NO. 541: Thank you, Your Honor.

THE COURT: Have you ever served as a'juror kefore?

PROSPECTIVE JURCR NO. 541: Yes, I have. |

THE COURT: Where was that?

PROSPECTIVE JUROR NO. 541: In the other building
probably about seven years ago and, ves, I was the jury

foreman.

THE COURT: Okay. When you say the other building,

if it was only seven years ago, do you mean federal court?
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PROSPECTIVE JUROR NO. 541: No, I mean the one down
the street that's kind:of greenish color. I don't know what
the — |

THE COURT: The old court é—

PROSPECTIVE JURCR NO. 541: Yeah, yeah.

THE COURT: — house? |

PROSPECTIVE JUROR NO. 541: So what was that, like
seven, eight years ago? Something like that.

THE COURT: I think this courthouse has been here 10
years now. |

PROSPECTIVE JUROR NO. 541: GCh, okay. I'm not good
with time I guess. | |

THE COURT: So was it a criminal case or a civil
case? |

PROSPECTIVE JUROR NO, 541: It was criminal.

THE COURT: Criminal. And without telling us what
the verdict was, did the jury reach a verdict?

PROSPECTIVE JUROR NO. 54lf Yes, we did, multiple
counts.

THE COURT: Anything about that experience that
‘makes you think I don't want to be on a jury again?

PROSPECTIVE JUROR NO. 541: No. Actually, I kind of
appreciate the process and being a part of it, a civil duty,
you know, do my part, that kind of thing. |

THE COURT: And have you ever been involved in law
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enfcrcement?.

PROSPECTIVE JUROR NO. 541: No.

THE COURT: Anyone injyoﬁr family closely associated
with you in law enforcement?

PROSPECTIVE JUROR NO. 541: No. No one in my family
but in my job I do have contact sometimes with law
enforcement.

THE COURT: Okay. Tell us about that, what's your-
Jjob?

PROSPECTIVE JUROR NO. 541: I do video production
for Cox Communications. Primarily I Hﬁké television
commercials. I worked on some public service announcements
with various people in law enforcement. And I'm currently
working on a project with the Nevada Department of Public
Safety.

THE COURT: SO there will be officers or maybe the
sheriff doing this public service announcement?

PROSPECTIVE JURCR NO. 541: Right, right. I did
something with the sheriff and some attorneys not too long.
ago; .

THE COURT: Anything about those contacts, though,
that make you think_that you couldn't be fair and impartial —-

PROSPECTIVE JUROR NO. 541: Not at all, not at all.
T could be fine with it..

THE COURT: Have you ever been the victim Qf a crime
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yourself?

PROSPECTIVE JUROR NC. 541: I did have a pickup
truck that I — I 1oved stolen and totally dismantled and

Wfound much later, just the shell basically. But I —— I had an
okay experience with that.

THE COURT: Did - in what way was it okay?

Well, I had — vou know,

; |
PROSPECTIVE JURCR NO, 541:
I've heard how you've asked other

S0 they did -- did they find

7 .
8 " the police interaction.
pecople so I'm trying to kind of cut to the chase for you, so,

9 .

yeah. T know it's a long process but necessary.
All right.

10
THE COURT:

11

 the suspect to —— that —

PROSPECTIVE JUROR NO. 541: No, no one was ever
They did recover the vehicle and, you know,
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15 that was pretty much it. 2And there was a police report and
16 all that detailing. Someone else mentioned to you before, it
17 || had nice rims and it waé a beautiful truck and desirable and
18 || so they took off with it. .
19 | THE COURT: All right. Anyone in your family or
20 closely associated with you been a victim of a serious crime?
21 PROSPECTTVE JURCR NO. 541: I — I can only think of
22 something really, really far in the past. .When I was a young
23 girl my sister actually was shot by her either boyfriend or
24 || second husband at the time. Claiming that she did it to
herself but, you kno&, it's one of thoée deals where we pretty
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much all felt like he did it. But there was no‘prosecution
there. . And then also my sister's third husband was convicted
of extortion many, many years ago.

THE COURT: Okay. All right. So let's kind of back
up a little bit to ——

PROSPECTIVE JURCR NO. 541: Sure.

THE COURT: -- the sister who gets shot and there's
no prosecution. ‘

PROSPECTIVE JUROR NO. 541: No, no, she claimed to
do it to herself. |

THE COURT: Oh.

PROSPECTIVE JURCR NO. 541: She said, oh, I did
it —

THE COURT: ©Oh, I —

PROSPECTIVE JUROR NO. 541: -— and protected him
basically, yeah. And she survived it.

THE COURT: And then that was the.second husband.
And then the third husband —-

- PROSPECTIVE JUROR NO. 541: Yeah, the third -- the
third husband I don't know what he was going through but he
decided to try to extort some money from a local businessman.
This is all back in Tennessee where I grew up.

THE COURT: So she really knows how to pick them.
PROSPECTIVE JUROR NO. 541: Well, yeah, she}s an

number four. Number three passed away, she's on four and he's
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