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a pretty good guy. _

THE COURT: Okay, good. Well, sometimes it's the
fourth — fourth time's the charm.

PROSPECTIVE JUROR NO. 541:; Yeah, I guess.

THE COURT; Sc you —— you know, you have been paying
attention I know, becsuse I can tell from your responses, Is
there anything that we should know about that bears upon your
ability to be fair and impartial?

PROSPECTIVE JUROR NO, 541:  No. I think I'm a very
fair and impértial person in life in general.

THS COURT: -2And how long have you lived in Clark
County?

PROSPECTIVE JURCR NO. 541: I moved here in 1992, so

723 years.

THE CCURT: A long time. And married, divorced,
partner, significant cther?
'PROSPECTIVE JURCR NO. 541: Well, I was divorced —-

I was married from 1990 to 1992 to a man but that didn't work

out so after that marriage I moved out here and I basically

live an alternative lifestyle and my current partner and I
have been togéther 10 vyears.
| THE COURT: And what does your partner do? -
PROSPECTIVE JUROR NO. 541: She is curréntly not
working. In the past she was a rhone sales person,

telemarketing type thing.

UNCERTIFIED ROUGH DRAET
: 297
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THE COURT: Any children?

PROSPECTIVE JUROR NO. 541: I have no children.

H THE COURT: All right. Would the State like to

I} inquire further? |

i MS. DIGIACOMO: Yes, please. So what brought yoﬁ To

Vegas 22 years ago?

PROSPECTIVE JUROR NO. 541: I was in my early 20s
!and ready for a change from east Tennessee where I grew up and
it was so exciting out here wiﬁh all the lights and fun and I
" was like if there's any time to do this it's now so. And

i there was a job prospect as well,

MS. DIGIACOMO: And have you always worked in the

video production?

PROSPECTIVE JUROR NO. 541: Yes. Actually, my first
Jjob was with Eastman Kodak in 1985 in doing audio visual
slideshows and videc pretty much ever since then in several
-ways, in news for a short period of time, corporate, but my
favorite is commercial work.

MS. DIGIACOMO: So let me ask you, do you watch any
of the law shows?

PROSPECTIVE JURCR NO. 541: Yeah, I've seen them.
It's not my favorite thing but —— and I totally understand
what's going on. I watch TV differently than everyone
probabiy. |

MS. DIGIACOMO: Right,‘because you know the behind

UNCERTIFIED ROUGH.DRAFT
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the scénes —

PROSPECTIVE JURCR NO. 541: Yeah.

MS. DIGIACOMO: -—- on how ——

PROSPECTIVE JURCR NC. 541: I make it so I know what
it can be,

MS. DIGIACCMO: Well, and you understand, we don't

" have that behind the scenes here in the courtroom,

PROSPECTIVE JURCR NO. 541: Right, of course not.

M5. DIGIACOMO: Okay. So no expectations of what -

PROSPECTIVE JUROR NO. 541: DNot at all, no.

MS. DIGIACOMO:; —— you think we should do?

PROSPECTIVE JUROR NO. 541: - And having served in
another jury I'm pretty familiar with what's going to happen.

MS. DIGIACCMO: Okay. Now your jury expérience
before, was it a  long jury?

PROSPECTIVE JURCR NO. 541: It secemed like it took
about a week and a half maybe to go through.

MS. DIGIACOMO: Okay. S0 — so0 our estimate of two

to two and a half weeks here is fine?

PROSPECTIVE JURCR NO. 541: It's freaking people out
at the office but I'm fine with it.
MS. DIGIACOMO: Now, have you had any particularly

good experiences with the police or bad experiences with the

police?

PROSPECTIVE JURCR NO. 541: Well, all of my

UNCERTIFIED ROUGH DRAFT
295
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experiences have been positive, you know, like in a work.
environment mostly as I said, with just that one incident

where I filed a report on my truck, which was also positive.

You know, I watch some of the news today and that —— I'm kind
of saddened by what I see happening in some communities
between the pélice and people but that's the nature of our
sdciety.at the time. |

MS. DIGIACCMO: Okay. And.what about drug use, do
you have anybody —

| PROSPECTIVE JUROCR NO. 541: I've known many people

that use drugs on my different levelé.' I've known people that
recréationally use drugs-and have no problem. I've known
people that have been taken out with, you know, really down to
a low place.r Back to my sister again, that second husband, he
was a actual drug dealer back there in Tennessee so I — a
little exposure to that and I was very young but I did know
it. 8o all kinds of different, I don't know, influences as
far as drugs go.

MS. DIGIACCMO: Right. But do you have any I guess
“such strongropinions that it could affect your ability TO be
fair and impartial here if you hear —

PROSPECTIVE JUROR NO. 541: No.

MS. DIGIACOMO: —— evidence about that?

PROSPECTIVE JUROR NO. 541: No.

MS. DIGIACCMO: 1I'll pass for cause, Your Honor.

UNCERTIFIED ROUGH DRAFT
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THE COURT: Defense.

MR. SLIFE: Thank you, Your Honor. Ma'am, I know
you've been sitﬁing here for two days now.

PROSPECTIVE JUROR NO. 541:  Oh, I'm fine with it.

MR. SLIFE: Listening to us go through the same
topics so I'1l just try to do the abbreviated version.

PROSPECTIVE JUROR NO. 541: No problem.

MR, SLIFE: And I —- appreciating that you've been
through this process. Presumption of innocence, any opinions
either way? |

| PROSPECTIVE JUROR NO, 541: 1T believe that you are
innocent until some attorneys can convince us all that — that
the defendant isn't.

MR. SLIFE: COkay. With regard to speaking to
police, any reason why — I mean would you hold it against
somebody.if they didn't want to ——

PROSPECTIVE JURCR NO, 541: Not at all. As a mattér
of fact, I'm strongly for it. Like even if I were arrested I
would invoke my right for an attorney immediately whether I
was innocent or.guilty or not.

MR. SLIFE: What — what would be the raticnale
behind that?

PROSPECTIVE JUROR NO. 541? Well, because it's my
right and, you know, bad things can happen. Coercions and all

of kinds of stress and weird things and you can say and do

UNCERTIFIED ROUGH DRAET
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things you don't mean to say and do. And it's better to just
go ahead and so oh, I think I'1ll get some help;

MR. SLIFE: Understood.

PROSPECTIVE JUROR NO. 541: Yeah.

MR. SLIFE: Understood.

PROSPECTIVE JUROR NO. 541: That's what I imagine I
would do, never been in‘that situation so. |

MR. SLIFE: Absolutely. What about situations,
deadly force justified? Can yoﬁ think of situations where
deadly force could be justified?

PROSPECTIVE JURCR NO. 541: Well, I am a gun owner.
I know that's kind of a weird mix but I am. And I can imagine
using it if T really felt like my life was in peril. If I
was, you know, had to, I think I could pull the trigger on
somebody .

MR. SLIFE: .Do you have a rifle, handgun?

PROSPECTIVE JUROR NO. 541: No, I just have a
handgun that I had since I moved here. Actually my first
girlfriend here forced me to buy one.

MR, SLIFE: Understood, understood. What about
PTSD, any stories that you heard frém.Ms. Matsko and all the
questions ~-

PROSPECTIVE JURCR NO. 541: Yeah, I believe it's a
real condition, I have very little experience with it.

MR. SLIFE: Sure. And if you had some testimony on

UNCERTIFIED ROUGH DRAFT
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1 that you'd be gpen to that then?
2 PROSPECTIVE JURCR NO. 541: Yes.

3 MR. SLIFE: Okay. I think that's all I have for

= ' 4 you; ma'am. Thank you wvery much.

5 PROSPECTIVE JUROR NO. 541: All right. Thank you.
6 MR. SLIFE: Pass for cause, Your Heonor., Thank you.
7 THE COURT: Thank you. And it is the defense's

8 seventh peremptory challenge.

9 MR, SLIFE: .And Your Honor, we'll - we'll wailve.
10 THE COURT: And it's the State's final peremptory
11 challenge.

12 MS, DIGIACOMO: Thank you, Your Honor.' The State
13 will waive.

14 THE COURT: We have our jury. Great. So now we

15 || need to pick three alternates. All right. So the last three
16 folks that are sitting back there, we're going to call you -
17 THE CLERK: Badge 543, Patricia Salesky; badge 568,
18 || Matthew Warnick and badge 578, Margarita Morales.

19 THE COURT: All right. We need you to come up in
20 that order and sit. The first person whose name was called
21 next to jurbr numper 12.

22 THE CLERK: Wait. Patricia was —— I thought the way

23 we were going to do it —— yes, you're right, I'm sorry. I'm

24 backwards.

25 © THE COURT: Yep, all of you, come on up here., All

UNCERTIFIED ROUGH DRAFT
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1 right. Next to juror number 12 and then who sits next to

2 .|| Patricia? '
3 THE CLERK: I'm sorry. Matthew sit next to her.
4 THE COURT: Yes.
5 THE CLERK: Margarita Morales is [indiscernible].
6 THE COURT: Okay. So we're now in the process of
7 pickiﬁg the alternate jurors. Alternate Jjurors are very
8 || important because especially in a trial that's — we're
9 || credicting could go two and a half weeks, you never Kknow
10 what's going to happen. Someone could become ill, get — get
11 into an accident. I mean there are things that happen and
12 many times in trials, in my courtroom, we've had to ask for an
13 |t alternate juror to subétitute in either while the testimeony is
14 || going on or even after deliberations have Started. It's
15 || happened in both types of cases and so in either event it's
16 really important that the alternate Juror is able to '
17 ‘immediateiy step in and sit as a regular jutor.
I And what that means is it's very important that the

18
19 alternate juror participates as if they expect that they will
serve and all the way through deliberation because it could

20 |
happen and oftentimes does happen. And so juror —— alternate

21
22 {l jurors sometimes think, oh, well T — I don't really have to
23 llpay attention. But that is completely far from the truth

because you could be, if you were chosen as an alternate

24

juror, expected to in fact deliberate with your fellow jurors

25
UNCERTIFTED ROUGH DRAFT
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if you were placed into that situation.

And so with that being said, I'm going to now ask
you first some general questions that I want you to raise your
hand at and respond in that way and then we'll get to the
individual questions. So have'any of you served as a juror
before? [inaudible]

All right. And go ahead, state —— state your name
and badge number. |

PROSPECTIVE JUROR NO. 568: Matthew Warnick and I am
number 568.

THE COURT: All right. And what was your prior jury
service? - |

PROSPECTIVE JUROR NO. 568: It was a civil course —-
a civil court case.back in the Cook County,.Chicago.

THE COURT: . How long ago?

PROSPECTIVE JUROR NO. 568: Nineties, like mid-'%0s.

THE COURT: Now, do you understand that the burden
of proof that is required that the plaintiff has to prove in a
civil case is not the same as the-burden of proof that the
State has to prove in a criminal case? ‘In cther words, in a
civil case the burden is not as high, it's just a
preponderance of the evidence. Whereas in a criminal case,
the State must prove_its’case beyond a reasonable doubt.

PROSPECTIVE JURCR NO. 568: I understand.

THE COURT: So I know it's been a long time so you

UNCERTIFIED ROUGH DRAFT
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probably don't remember a lot about the instructions that you
were given in that.

PROSPECTIVE JUROR NO. 568: I don't — I'11 be very
honest, I'm very impressed with Clark County compared to my
experieﬁce baék there because I — it was very much — this is
very organized. Where you're sort of put into a room, brought
intoc the courtroom andrit was very different, yeah.

THE COURT: So without telling us what the verdict
was, did the jury reach a verdict.in their case?

PROSPECTIVE JUROR NO. 568: Yes.

THE COURT: Okay. Were you the foreperscon on the
Jury? |

PROSPECTIVE JURCOR NO. 568: No, I was not.

THE COURT: Anything about that experience that

would make you think, oh, I don't ever want to be a juror

again?

PROSPECTIVE JUROR NO, 568: No.

THE COURT: lAll right. And just hang onto the
microphone for now. 2And again, show of hands, is — okay. Is
anyone —— any of the prdposed three alternates ever been in

law enforcement? And the record will reflect a negative

response.
| ' How about anyone in your family or closely

= w _-:,:‘_;E;*,-ﬁ- .
associated with you been in law.enforcement? Mr. Warnick?

PROSPECTIVE JUROR NO. 568: Mr. Warnick. One of my

UNCERTIFIED ROUGH DRAFT
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|

best friends works for vice here with Metro.

THE COURT: Okay. Works as a vice detective?

PROSPECTIVE JUROR NO. 568: Yes.

THE COURT: Okay. Do you speak to him often about
his work?

PROSPECTIVE JURCR NO. 568: I —— it's actually funny
is that I worked at the Cosmopolitan in Las Vegas here and I
wbrk in the five o'clock hour and periodically I will see him
on duty walking through the hotel.

THE COURT: Okay. Any reason that you could not be
fair and impartial as a resull of that relationship? |

PROSPECTIVE JUROR NO. 568: Not at all.

THE COURT: Any — any of you ever been the victim
of a crime?

PROSPECTIVE JURCR NO. 368: I've had my car broken
into several times and a car stolen out of my driveway.

THE COURT: Was that here in Clark County?

VPROSPECTIVE JURCR. NO. 568: The cars that were
broken into were back in the Chicagoland area. The car that
was stolen was here in Las Vegas.

THE COURT: Did you report all these instances to
the'pélice?

PROSPECTIVE JURCR NO. 568: I did except for when —-
when the cars were broken into, the first time I had reporﬁed

it T went to culinary school in the shadow of [indiscernible],
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which is one .of the projects in the Chicagoland areé and I
came out the first time with a brick sitting on my driver's
side and all the loose change gone and the stereo gone and I
said, ckay, I'll get that fixed. And I reported if and
whatnot. The second time I'm like okay, it's a theme. And
then at that peint I decided to find an indoor garage because
the school was —— it was a choice of spending $125 a month or
when the windOW'repair'got more than the cost of a garage staj
it was better to choose the —— do a garage. |

THE COURT: All right. sb I take it they didn't
ever find who had done this?

PROSPECTIVE JURCR NO. 568: No.

THE COURT: Okay. How about your car that was
stolen here out of a driveway, did they recover it?

PROSPECTIVE JUROR NO. 568: My only complaint at all
about that experience was is that they recovered it about 12
weeks after it was stolen. I had already purchased a new car.
And when I got this cryptic phone message of we found your
vehicle at the Rio I was very'excited because there were
things in there that I was like oh, mavbe I‘ll get back my
favorite scarf orlwhatever and I —— there was no message of
how to call back to receive those items. And it was a very ——

it was a weird experience. So once that was done my wife and

I sort of just -— because it had been 12 weeks, we had already -

washed our hands of it so we just washed our hands but it was
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just a weird experience. .

THE COURT: Could you set that aside though?

PROSPECTIVE JUROR NO. 568: Yes.

THE COURT: All right. Okay. Back to the group.
Anyone have in your family or closely asscciated with you been
the victim of a Serious, like vieclent type crime? And the |
record will reflect '‘a negative response.

Any of you ever been accused of or convicted of a
crime? The record will reflect a negative response.

How about anyone in your family or closely

‘assccilated with you been convicted of or accused of a seriocus

crime? Mr. Warnick.

PROSPECTIVE JUROR NO. 568: I have two uncies that
spent scme time in prison.

THE COURT: For what?

PROSPECTIVE JUROR NO. 568: One uncle was on a — .
well, a gun running charge. They —— he was transporting guns
and I'm not even making it —- if you can believe that he was
running guns to rebels in South America, yes. And he ended up
in the federal court system and he was deported from our |
éountry. Yeah.

| THE COURT: And your other uncle?

PROSPECTIVE JUROR NO. 568: My other uncle decided

to — he was — he is a currently practicing physician but at

the time he used his prescription pad to make some extra
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MONey .

THE COURT: Okay. Was —— and what came of that?

PROSPECTIVE JURCR NO. 568: He spent some time in
prison down in Texas.

THE COURT: Do you feei that both of your uncles
were treated fairly by the justice system?

PROSPECTIVE JURCR NO. 568: I believe so.

THE COURT: Do you believe in the —— our justice
systern, that it works pretty well? |

PROSPECTIVE JURCR NO. 568: Yes:

THE COQURT: Thank you. Are there any of you who

feel that you could not follow the law as I instruct you? The

record will reflect a negative response.

~ Is there — are there any of the three of you who
have a guarrel with the presumption of innocénce? And again,
the record will reflect a negative response.

Let's hand — Mr. Warnick, hend the microphone over
and for the record state your name and the last three digits
of your badge number.

PROSPECTIVE JUROR NO. 543: My name's Patricia
Salesky. My nﬁmber is 543.

THE COURT: Ms. Salesky, tell us about yourself.

PROSPECTIVE JURCR NO. 543: I've lived here for
éight years, I'm originally from Michigan. And I moved here

because of the weather. And I work at Vons so I've worked
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there for eight years. And back in Michigan I worked at

Greenfield Village and now it's called the Henry Ford Museum.
So it's the largest indoor/outdoor mugeum. I was almanger, I
had 70 employees underneath me and I had seven concession
stands that I was in charge of; as in like a hamburger sténd,
a bakery, a burger stand.
THE COURT: Okay. All right. And sO you've been
here eight years all the time working for Vons? '
PROSPECTIVE JUROR NO. 543: Yes. |
THE COURT: What is your Jjob at Vons?
PROSPECTIVE JURCR NO. 543: A deli clefk.
THE COURT: So you don't have —— you don't supervise
, anybody else in this currént job?
“ PROSPECTIVE JURCR NO. 543: No. I didn't want Lo be
a manager anymore. |
P . THE COURT: You were done with that. There's a lot
iof work to managing other employees, isn't there?
I PROSPECTIVE JURCR NO. 543: Yes, it is.
F THE COURT: Is there —— are you married, single,
Aidivorced, partner, significant other?
 PROSPECTIVE JUROR NO. 543: I'm single, don't have
I any chiidren, I ‘have two other sisters, one's back in Michigan
"and one's here, the oldest lives here. - | -

THE COURT: And is your sister being here what

prought you to Las Vegas?
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PROSPECTIVE JURCR NO, 543: Yes, and I broucht my
dad. My dad came with me and he passed away so now I'm here
with my sister.

THE COURT: A1l right. And any reasbn that you
think you could not be a fair and impartial jurcr inrthis
case?

PROSPECTIVE JUROR NO. 543: No.

THE COURT: Thank you. And would the State like to
inquire further?

MS. DIGIACOMO: . All right. TFirst question, CS8I, law
shows, do you watch any of them?

PROSPECTIVE JURCR NO, 543: No. I wétch Dancing
With the Stars and what e;se is on right now? American Idol,

- MS. DIGIACOMO: - COkay. The Voice?
PROSPECTIVE JUROR NO. 543: 2And The Voice, exactly.
MS. DIGIACOMO: Okay. So you don't have any

preconceived notions about what you expect the trial to go

like? Okay. And T can't remember, did the Judge ask you

about military service?

PROSPECTIVE JUROR NO. 543: ©No, she.did not., My dad
was —— | |

MS. DIGIACOMO: Okay. Anybody close to you —

PROSPECTIVE JUROR NO. 543: '— my dad was in the
Navy; World War II. He was a CB they called him. He worked -

on construction, the road construction. And he wasn't in
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1 Ilthefe for like maybe three or four years and that was itﬁ

MS. DIGIACOMO: Okay. Anyone else in your family?

© PROSPECTIVE JURCR NO. 543: No.

MS.lDIGIACOMO: Have you —— you said you haven't
been thé victim of a cfime. ‘Anyone close to you?

PROSPECTIVE JUROR NO. 543:. My sister had her house
broken into when wé lived in Michigan. |

MS. DIGIACOMO: Okay. But were you involved with
that?

PROSPECTIVE JUROR NO, 543: No, not at all.

MS. DIGIACOMO: Any particularly good experiences,
bad experiences with the police?
| PROSPECTIVE JURCR NO. 543: Never had any bad or
good so - |

M3, DIGIACOMO: All right. And what — that is a
very good thing. What about any people that you know that use
controlled substances or addiction or?

PROSPECTIVE JUROR NO. 543: No. I haﬁe — I don't
know anybody. I mean ——

MS. DIGIACOMO: Do you have -- go ahead.

PROSPECTIVE JUROR NO. 543: — back in Michigan, you
know, they might — might have smoked marijuana but other than
that, not anybody here.

MS, DIGIACOMO: Do you have any strong feelings one

way or ancother about drug use?
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PROSPECTIVE JUROR NO. 543: No, I don't.

MS. DIGIACOMO: All right. So nothing —

PROSPECTIVE JUROR NO. 543: I don't —— I mean agree
with it but some people are — they need it. I'm not saying
it’'s good but —

MS. DIGIACOMO: But you understand why scme pecople
might have that addiction?

PROSPECTIVE JUROR NO. 543: Correct.

MS. DIGIACOMO: But nothing about that would affect
your ability to be fair and impartial here?

PROSPECTIVE JUROR NO. 543: No, it would not.

MS. DIGIACOMO: All right. And lastly, with regard
to thelpenalty, if we got to a penalty phase and you were |
seated on the jury, could you consider all three penalties for
first-degree murder and make a decision?. |

PROSPECTIVE JUROR NO. 543: [inaudible]

MS. DIGIACOMO: I'll pass for cause, Your Honor.

THE COURT: Thank you. Defense.

MS. LEMCKE: 1Is it Ms. Salesky?

PROSPECIIVE JURCR NO. 543: Salesky, yes.

MS. LEMCKE: So you said that your dad served in the
Navy; is that right, in World War IT?

PROSPECTIVE JUROR NO. 543: Yes.

MS. LEMCKE: But he never talked much —— I.meanlhe

didn't see any —— or did he see combat?
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PROSPECTIVE JUROR NO. 543: He saw combat but he

didn't really talk to us about it.

MS. LEMCKE: Was that —— do you know if that was by
choice or — |

PROSPECTIVE JUROR NO. 543: It was by choice.

MS. LEMCKE: Okay. And.he'just never really felt
comfortable discussing those experiences?

PROSPECTIVE JURCR NO. 543: Right.

MS. LEMCKE: Okay. You heard us discuss a little

bit about post—traumatic stress disorder or PTSD. What were

your thoughts when you first heard about that?

PROSPECTIVE JURCR NO. 543: I — I —— I agree that
people do have it and like some people might exaggerate that
they do —— they do have it but maybe they don't have it
really. But I agree — I mean I think pecple do have it or
get it.

MS. LEMCKE: Okay. -Okay. So you — you believe
that there is such a thing as PTSD. Okay. You also heard us
talk a ton about the prosecution's burden of proof, the fact
that the defense technically doesn't have to do anything, a
defendant's right to testify or not testify. 7Tell me some of
yoﬁr thoughts, What went through your‘mind when you started
hearing all those questions?

PROSPECTIVE JURCR NO, 543: Well, I knew that you're

innocent until you're proven guilty and I knew that both sides
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are definitely going to speak aﬁd-talk.

MS. LEMCKE: Would it bother you if, for example, an
accused in a really serious case such as a murder case, chose
not to get on the stand and speak to you, would that be
troublesome for you?

PROSPECTIVE JUROR NO. 543: No.

M3. LEMCKE: Ckay. Could you understand why-éomeone
maybe wouldn't want to talk even if they're innocent of
something as serious as murder?

PROSPECTIVE JURCR NO. 543: Uh-huh.

MS. LEMCKE: Why?

PROSPECTIVE JUROR NO. 543: Because they might say

the wrong thing or they're afraid to talk so that's — that's

what they would do.

MS. LEMCKE: Okay.' How about speaking to say law
enforcement, same thing. You're — you know, you've been
wrongfully accused of something but you think, hey,'I'd,like
to have a lawyer present, is that reasonatle? Do you think
that we should have the right to do that? Do you think they
should have to speék?

PROSPECTIVE JUROR NO. 543: I think it's reaéonable.

MS, LEMCKE: Why?

PROSPECTIVE JURCR NO. 543: Because it's your right.

MS. LEMCKE: You've got to hold the microphone |

closer to your mouth. Would you — would you think that
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somebody must be hldlng something if they chose to exercise
that right and ask for a lawyer?

PROSPECTIVE JUROR NO. 543: ©WNo, I don't think

they're hiding something,

MS. LEMCKE: Okay. Can_you think of reasons why
someone maybe would want to have a lawver present and not
speak to poiice? Like some of your fellow jurors suggested
well, they might have their words twisted aroﬁnd or they
might —-

PROSPECTIVE JUROR NO. 543: Right. They — they
want scmeone to represent them.

MS. IEMCKE: Okay. Okay. If —— if you were seated
o well,'before I get to that. TIs — is there ahything that
you've heard in the course of all these discussionsin the
questions and the answers, that caused you to think, oh, you
know what, if I get up there I think,I'll want to tell the

lawyers this about me? Did anything pop into your head that

YOu thought you wanted to express an opinicn on or share a —

share with us about you that might bear on your ability to ——
to fairly hear this case?

PROSPECTIVE JUROR NO. 543: [inaudible]

MS, LEMCRE: Okay.. If you were seated where the
prosecutors. are seated or where Mr. Pimentel, myself and Mr.
Slife are seated, would you want 12 people such as vourself on
a.jury? |
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_ PROSPECTIVE JURCR NO, 543: Uh~huh, yes.

MS. LEMCKE: And why is that?

PROSPECTIVE JUROR NO. 543: Because I know I would
be fair and I'm going to listen to both sides and discuss with
the jurors and decide.

| MS. LEMCKE: Ckay. Would you feél comfortable
judging the credibility of witnesses who get up on the stand
and speak to you?

PROSPECTIVE JURCR NO. 543: Yes.

MS. LEMCKE: Okay. Let's see, did I — I have
nothing.further, Your Honor._ I pass for cause. Thank you.

THE COURT: Thank you. If you'd pass.the micrcphone
to Mr, Warnick. Mr. Warnick, tell us about yourself.

PROSPECTIVE JUROR NO. 568: I've lived in town

apprdximately 10 years. I've worked at the Cosmopolitan, Las

Vegas. I'm currehtly in a management development program SO

I'm sort of a jack of all trades; working the front desk,
doing night audit, doing cashiering and as well as my main
role right now is rooms coordinator. I have a wife, two kids,
seven and nine year olds. And my wife is a revenue agent fbr
the IRS. | | |

THEE COURT: So what is your educational background
that got you into that management program?

PROSPECTIVE JURCR NO. 568: I-have a bachelor's in

science in food and beverage management_with minors in
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THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE CQURT:
PROSPECTTVE
THE COURT:
PROSPECTIVE,
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

here in Las Vegas?

PROSPECTIVE

THE COURT:

business and nutrition. And I had worked in the'culinary
world for about 12 years and sort of was done with it. And my
daughter actually, when shé was about two and a half, fell.

into the lap of the head trainer of the Cosmopolitan over at
the airport and she hit it off‘so we exchanged business cards

and she had my resume on Sunday, I had a job on Wednesday.

Okay. Thét sounds gocd.

JURCR NO. 568: Yeah.

And are you enjoying it?

JUROR NO. 568: I am,

Okay. You said you've got two kids ——
JUROR NO. 568: Yes.

—— they're young children?

JURCR NO. 568: Yes,

How about wife? Are —

JUROR NO. 5568: Yeah.

— does she work?

JUROR NO. 568: Yeah, my wife is a —
Oh, the —
JUROR NO, 568: -- IRS agent, yeah.

—— IRS revenue agent, yes. Here in —-

JUROR NO, 568: Yes,

Okay. And are they pretty short staffed

there at the IRS these days?
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 PROSPECTIVE JUROR NO. 568: It's a —- she's in a
different role. She does —— she writes the com@iiance
contracts for the casinos.

THE COURT: Oh, okay.

PROSPECTIVE JUROR NO. 568: And does employment tax
as well.

'THE COURT: All right. So she has interaction with
sort of the — a lot of the people that you work with or at
least in general.

PROSPECTIVE JUROR NO. 568: Since I've worked at the
Cosmopolitan she cannot walk in there.

THE COURT: Oh, ckay. I see, okay.

PROSPECTTIVE JUROR NO. 568: Yeah,

THE COURT: So you've —— any military in your family

or you yourself?

PROSPECTIVE JUROR NO., 568: My father was a —— was
in the Army, just did his three vears and my grandfather and
his brother,

THE COURT:  Combat?

PROSPECTIVE JURCR NO. 568: My — my father did not
see combat. My — my grandfather and his brother did.

THE COURT: Okay. World War II?

PROSPECTIVE JUROR NO, 568: World War II and my
grandfather was a pilot for the Royal Canadian Air Force. . And

then his brother was stationed in Germany and all that, yeah.
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THE COURT: So you've heard all the discussion about
PTSD. What are your thoughts on it?

PROSPECTIVE, JUROR NO. 568: It —— it does exist. My
—— my great-uncle came back with what's considered shell shock
at the time, which is PISD. And I 5ad seen movies and
pictures of him before and after and he had like a nervous
tick all the time and he would — he was very jumpy and
whatnot. And it was —-- they said.that that was from his time
in combat.

THE COURT: Did he ever receive any counseling or
anything for that, treatment —

PROSPECTIVE JUROR NO. 568: I'm not sure. T was —
I was quite young at the time. But — but we would talk —

you know, war stories with grandparents and great-uncles are

‘more like the things that they saw and the — and the positive

things. Even with my father, he would tell me stories of the
things that they did. He was a military policemzn and the .
things that they did to keep themselves awake at night watch
and whatnot. But it was more of a positive experience.

THE COURTE Okay. Do you agree with the presumption
of innocence?

PROSPECTIVE JUROR NO. 568: I do.

THE COURT: Anything —— any reason that you can
think of that you could not be a fair and impartial Jjuror in

this case?

UNCERTIFIED ROUGH DRAFT
321

1525



il

- 2 T N O

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROSPECTIVE JUROR NO. 568: The only thing that's
been cbming to my mind since we've been here for two days.is
that I have a belief that when drug use is involved and a
crime is committed under the use of whether it's controlled
substances or legal substances, I sort of feel that the person
had the choice to start taking those substaﬁceS'and if theY've
lost control and they're trying to stand behind the use of the
drug, I feel that it's not a —— it's not a good defense, it's
not a true defeﬁse.

THE COURT: = All right. So would you agree that
someone that's a drug user could be the victim of a crime?

| PROSPECTIVE JUROR NO. 56B8: Yes.

THE COURT: Okay. And so not only a perpetrator but
a victim as well,.

PROSPECTIVE JUROR NO. 568: Uh-huh.

THE COURT: All right. So cbviously, you know, you
would be instructed on the law regarding if —— if that was
being attempted to be asserted as a defense, you'd be
instructed on the law. 2and would you be able to follow the
law?

PROSPECTIVE JUROR NO. 568: Yes.

THE COURT: Okay. Even if it's something that you
would disagree with you would still be able to follow it as' I
instruct you?

PROSPECTIVE JUROR NO. 568: Yes.
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THE COURT: Okay. All right. So I'm going to try
to makelthe‘first strike here, Do you watch any TV shows,
like criminal crime shows?

PROSPECTIVE JUROR NO. 568: I'm a sci-fi and Netflix
geek. ' |

THE COURT: Netflix, Okay.l

PROSPECTIVE JUROR NO. 568: Yeah.

THE CCURT: But any crime ——

PROSPECTIVE JUROR NO, 568: No.

THE COURT: Law and Order,xany of that?

PROSPECTIVE JUROR NO. 568: No.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 568: .No.

THE COURT: All right.

PROSPECTIVE JUROR NO. 568: I did hear CSI got
canceled. The first one just got canceled this season.

THE COURT: See, news to me. Okay. But they've
alreédy replaced it with yet —

PROSPECTIVE JUROR NO. 568: I know, with several
million of them.

THE COURT: -- another iteration of it. Okay. And
all right. State. | '

MS. DIGIACOMO: Thank you. Any bad or good
experiences with the police?

PROSPECTIVE JUROR NO. 568: None other than what I
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explained. Most of my experiences have been, you know,
positive. I just, I felt that the one phone call that could f
have like brought us back to some of our items was not —— it
wasn't done very weil.

MS. DIGIACOMO: OCkay. But nothing that —-

PROSPECTIVE JURCR NO, 568:. No.

MS. DIGiACOMO: - would kéep you from being fair
and impartial here?

PROSPECTIVE JURCR NO, 568: No.

MS. DIGIACOMO: And now you mentioned about you —-
drug use is xind of a ghoice?

PROSPECTIVE JURCR NO, 568: Uh~huh.

MS. DIGIACOMO: And that you said that it's — that
you — you don't agree with it being a defense. Do you mean
like a defense to a crime?

PROSPECTIVE'JUROR NO, 568: Correct. if you want I
can elaborate. My —— my —— one of my best cousins, I saw him
the date he —— he was very excited and he told me —— I don't
knoﬁ'what he had taken but he had taken drﬁgs with his buddies

or whatever and he was in high school. And from that point on

I saw him deteriorate into the person that he's become. And

it just — it —— he made that — that first choice and after
that first choice with him he's never gotten, you know, in
trouble with the law or whatever but I've seen him become a

person whe has no expectations and has no future goals and he
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[y

—3 : 2 this house and does nothing and whatever, plays video games,

whatever. Bt he's still a drug user and —— and I feel that

(8]

— 4 || he had such great opportunity and after that first choice it

5 was done.

6 MS. DIGIACOMO: So is he more kind of a

7 disappointment from —- you know, because he's not — he's not
8 [l achieved what he could have achieved?

9 PROSPECTIVE JURCR NO. 568: He's a — he's a

I

10 il disappointment but he also is one of those people that has
11 || become — I just feel he's just not -— to use the term

12 loosely, he's a loser, yeah.

13 7 MS. DIGIACOMO: ©Now, do you think your strong

14 || opinions would affect your ability to be fair and impartial in

15 “ this case? Because we've mentioned that there might be drug
16 [ use mentioned —

17 PROSPECTIVE JUROR NO. 568: Uh-huh.

i _ - _ _

} 18 ” MS. DIGTACOMO: —— but you don't know who or what or
| .

j 19 how.

’ 20 PROSPECTIVE JURCOR NO. 568: %o, I don't know who or

21 what but at the end of the day my only concern was is that if
22 the defendant, you know, was —— if the — if the drug use was
23 involﬁed —— that's involvéd was particularly with the’

24 defendaﬁt and the defendant performed -— if he did perform the-

25 JJcrime under the use of the drug use, I feel that it's — it's
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-— it's a non—question for me.

MS. DIGIACOMO: What do you mean it's a
non-question? Like your mind's already made up?

PROSPECTIVE JUROR NO. 568: No. I —— I guess what it
is,'I can be - T can hear the — the —— the evidence in the
case, but if they're sayihg —— if the State —— if the defense
says to me, because of the use of ~— of this_particular drug
or narcotic or controlled substance, whether it was for hié
PTSD or whatnot, my concern is that can I differentiate or
separate myself from that and I'm not sure. Aﬁd that —
that's the honest truth, yeah.

MS. DIGIACOMO: You're not sure?

PROSPECTIVE JURCR NO. 568: Yeah.

MS. DIGIACOMO: Well, if — well, I guess it would
also go back to at the end of the case, after you hear all the
evidence, you can xeep an open mind as you hear everything.

_PROSPECTIVE JUROR NO. 568: Yeah.

MS. DIGIACOMO: Okay. And then at the end of the
case the Judge will instruct you how the law is and then how
to apply what you've heard as evidence to that law.

PROSPECTIVE'JURCR NO. 568: Ckay.

MS., DIGIACOMO: Can you do that?

PROSPECTIVE JUROR NO. 568: I can do that but what I
question and I — I don't know the law at this point, is that

what I question is what law protects someone under the
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influence of a narcotic to possibly go out and perform the
crime.

MS. DIGIACOMO: Okay. BAnd that's a fair —- that's a
fair concern and a fair question. What if T told you that
that's not even -— that could not even come intc play. Would
that affect your ability —

PROSPECTIVE JURCR NC. 568: No, it wouldn't —

M3. DIGIACCMO: - in this case to hear —

PROSPECTIVE JUROR NO. 568: —— it wouldn't affect me
at ail.

MS. DIGIACCMO: You know, you have to agree as you
sit here today, you really don't know what happened.

PROSPECTIVE JUROR NO. 568: ©No, I have no idea. But
we — I mean I'm sure all of us have sat there and gone and
said, hmm? _ | |

MS. DIGIACOMC: Right, because we're asking certain
questions ;_ | |

| PROSPECTIVE JUROR NO. 568: Yeah.

MS. DIGIACOMO: -—- so —— and kind of give hints

maybe as to what to come —- 1s to come but can you keep an

open mind ——

PROSPECTIVE JURCR NO. 568: Of course.
MS. DIGIACOMO: — and listen to what ewvidence is
presented and then apply that to the law to make a |

determination?
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PROSPECTIVE JURCR NO. 568: Yes.

MS. DIGIACCMO: 1I'll pass for cause.

THE COURT: Defense.

MR. SLIFE: Thank you, Your Honor. Just one
question, sir. We've — I think everyquy kind of got most of
the — most of the stuff we've been talking about. You used
the term shell shocked though.

PROSPECTIVE JUROR NO. 568: thhuh.

MR. SLIFE: Is that what it was?

PROSPECTIVE JURCR NO. 568: Yes.

MR, SLIFE: Could you describe more of what you
meant by that and when that was?

PROSPECTIVE JUROR NO. 568: That was back in — just
to age me, I'm — I was born in — I was born in '72., My — I
—— my uncle —— my great-uncle and I would hang out and if you
could imagine a nervous tick, he would like breathe in and he
would like to do stuff like that and they described that as
shell shock. But once he —— o

MR. SLIFE: 1Is that sort of a word that they used
before PTSD —

PROSPRCTIVE JURCR NO. 568: Before, correct.

MR. SLIFE: -~ the terminology kecame more common?

 PROSPECTIVE JURCR NO. 568: Yes. |

MR. SLIFE: What —— what were —— I think you were

about to déscribe and I cut you off, 1 apologize. What were
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some of the symptoms that -—

~ PROSPECTIVE JUROR NO. 568: One of the symptoms wés
-— is that he was very _—.he never got agitated but he was
very much — like if you came up behind him and you touched
him on the shoulder you shouldn't do that. During discussion,
even a normal discussion, he would have a nervous tick, he
would suddenly inhale, his head would shake and whatnot.

MR. SLIFE: Okay. And ét least from what you know

maybe about PTSD now, it sounds kiﬂd of like a similar but
it's called a different namé?

PROSPECTIVE JURCR NO. 568: I have —— I've seen

‘different — different experiences and stuff like that, yeéh.

Okay.

MR. SLIFE: That's all I had, sir ——

PROSPECTIVE JURCR NO. 568: Okay.

MR. SLIFE: —— thank you very much. Judge, we'll_
pasé for cause. |

THE COURT: Thank you. If you'd pass the microphone
on up. I need you to state your name and badge number for the
record. |

PROSPECTIVE JURCR NO. 5781 Margarita MOrales; badge
number 578.

THE COURT: Ms. Morales, tell us about yourself.

PROSPECTIVE JUROR NO. 578: 1've been here in Vegas

about 25 years, I'm single, no kids. I work at the Office
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Depot distribution center, it's a warehouse. I work at the
receiving department receiving the merchandise. I've been
working there for about seven years. 2And before that I worked

at a bakery as a cashier.

- THE COURT: Do you have other family here in Las.
Vegas? | |

PROSPECTIVE JURQCR NO. 578: Yes, my parents and my
brothers and sisfers.

THE COURT: So did you grow up here?

PROSPECTIVE JUROR NO. 578: i was born in California
and then about —— when we were about five Years old we moved
down here.

THE COURT: Okay. SO all of youf growing up time
really and adult life has been here —;

PROSPECTIVE JUROR NO. 578: 7Yes.

THE COURT: -—- in Las Vegas? And your parents, what

do they do here in town?

PROSPECTIVE‘JUROR NO. 578: When we moved over here
we moved for my dad's 4ob, which was construction, but right
now he's not working. My mom, she works at McDonald's.

THE COURT: Is there any reason that you could not
" be a fair and impartial jurcr in this case?

PROSPECTIVE JUROR NO. 578: No.

THE COURT: Do you believe that you could follow the

“ law as I instruct?
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PROSPECTIVE JUROR NO. 578: Yes.

THE COURT: Do you watch any crime shows?

PROSPECTIVE JUROR NO. 578: I have in the past, I
don't right now. | |

THE COURT: What kind of things did you watch when
you did watch?

PROSPECTIVE JUROR NC. 578: Just the Law and Order
shows} I used to watch them.

THE COURT: And you will be able —— you certainly
cbviously know that it's not like it is on TV since you've
been here for two days and we're still picking the jury;

PROSPECTIVE JURCR NO. 578: Yes.

THE COURT: All right. So how about do you have any
thoughts about the questions that have been asked of the othef
prospective jurors as to PTSD?

PROSPECTIVE JUROR NO. 578: I actually don't know
much about it but I do think that it does exist.

THE COURT: Okay. Anyone in your family been in
military?

PROSPECTIVE JUROR NO. 578:_ No.

THE, COURT: Okay. No close ffiends or associates in
the military? |

PROSPECTIVE JURCR NO. 578: No.

THE COURT: Okay. And do you have any strong

feelings one way or the other about law enforcement?:
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PROSPECTIVE JURCR NO. 578: No, I don't.

THE COURT: And no bad experiences with law
enforcement.?

- PROSPECTIVE JURCR NO. 578: No.

THE COURT: How about any positive experiences with
law enforcement? |

PROSPECTIVE JUROR NO. 578+ 1 haven't had either
one. |

THE COURT: All right. Would the State like to
inquire further? :

MS. DIGIACCMC: Thank you. Do you have any‘
experiences with I guess people that you know doing controlled'
substances or any strong opinions about drugs?

PROSPECTIVE JUROR NO. 578: My brother, he had
problems with drugs.

MS. DIGIACOMO: He had? So he's okay now?

PROSPECTIVE JURCR NO. 578: Yeah, he's okay now.

MS. DIGIACOMO: Do you know what kind of drugs?

PROSPECTIVE JUROR NO, 578: The only one that I know
the name is marijuana; the other ones I don't really know
because I don't know much about drugs.

MS. DIGIACCMO: But it was more than one?

PROSPECTIVE JURCR NO. 578: Yes.

MS. DIGIACOMO: Okay. Now did he get help on his

own or what happened?

UNCERTIFIED ROUGH DRAFT
332

1536



o oo -3 Oy wn

10
11
12

13

14.

15
16

17

18
19
20
21
22
23

24

25

PROSPECTIVE JUROR NO. 578: I think just after a
while, -just seeing how my mom was suffering from it} how it
hurt her I think he decided to change.

MS. DIGIACCMO: Okay. 8o anything about I guess
your experience or your opinions regarding drug use would
affect your ability to be fair and impartial here?

PROSPECTIVE JUROR NO. 578: No.

MS. DIGIACOMC: And what aboﬁt in this case if it
did get to a penalty and you were seated on the jury, would

you be able to consider all three?

PROSPRCTIVE JURCR NO. 578: Yeah, I think I would be

able to consider all three. The only thing that comes to mind

is, I don't know, it just makes me nervous having to decide

how long someone goes to prison or jail for. You know, that's

the only thing I can think of.

MS. DIGIACOMO: Well, and — and that's a legitimate

concern to have. I'm sure most people here have that same
concern. But if you were called upon to do it, would you be
able to do it?

PROSPECTIVE JUROR NO. 578: Yes.

‘MS._DIGIACOMO: Pass for cause, Your Honor.

THE COURT: Defense.

MS. LEMCKE: We talked a lot about the presumption

of innocence, the right to testify and not testify. What were

your thoughts when you heard all of that?
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_ PROSPECTIVE JUROR NO. 578: I agree with 1t. I
think if they don't feél comfortable up in the stand and they
don't want to testify, I think I'm open to listening to what
it is brought up.

MS, LEMCKE: Okay. Do —— how do yoﬁ feel about a
system, a justice system that basically requires one side to
prove a case and that the other side technically doesn't have
to do anything? Do'you think that's right?

PROSPECTIVE JUROR NO. 578: Yeah. Actuallylbefore
coming here i dicn't know that that's how it worked. I
thought both sides had to presént something. - But I don't have
a problem with that.

MS$, LEMCKE: Okay. So you wouldn't have a problem
looking at -- analyzing the prosecution's case and just making
a determination? Even if we did nothing, just saying,'uh, you
know, if they haven't proven it beyond a réasonable doubt,
even though the defense hasn't done something, I can return a
verdict of not guilty?

PROSPECTIVE JUROR NO. 578: Uh-huh, I would like to

probably hear both sides but if it's only just one I think I

would — I would try my best just to make a decision from
that,

MS. LEMCKE: Would you — do you think that you
would hold it against Mr. Slife and T and ultimately our

client, Mr. Pimentel, if we didn't do anything? You know, if
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we just cross-—examined the prosecution's witnesses or even we
didn't even do that, we just let-thémfput on their witnesses
and then argued in closing they haven't met their burden.

PROSPECTIVE JUROR NO. 578: Ko

'MS. LEMCKE: Okay. A&nd, you know, when we talked
about the — the right of an accused in a criminal case to
testify or to . not testify, we also had some conversations
about speaking to police. Could you understand why maybe an
innoceht person would ask to have a lawyer present when
they're being interrogated'by'police?

PROSPECTIVE JUROR NO. 578: Yes. I think‘that‘s a
right and if they don't feel comfortable or they don't know
how to get their point across, I don't see nothing wrong with
them getting a lawyer.

| M3, LEMCKE: Okay. Would you think that scmebody
who wants to have a lawyer present has something to hide?

PROSPECTIVE JUROR NO. 578: No.

MS. LEMCKE: Okay. If you — i1f you were seated
where either the Prosecutors are seated or whefe Mr. Slife,
myself and most importantly, Mr. Pimentel are seated, would
you want 12 people such as yourself deciding this case?

PROSPECTIVE JUROR NO. 578: I think I would. I've
always been a very honest person and try to look at both sides
pefore I make a decision..

MS, LEMCKE: How would you feel about judging the
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credibility of witnesses who get up on that stand and raise

their right hand and swear to tell the truth, the whole truth
and nothing but the truth, would yoﬁ‘feel comfortable looking
at them and -—-and judging each one's credibility
individually?

PROSPECTIVE JUROR NO. 578: Yes.

M3, LEMCKE: Okay. Is there anything about you that
you think we should know, as you've heard all the guestions
that have been asked that might bear upon your ability to be
fair and impartial in this case?

PROSPECTIVE JUROR NO. 578: No, I don't think so.

“Just maybe that everyone that knows me they've always said I'm

very indecisive so maybe that's the oﬁly thing. Like it's —
sometimes it is hard for me to come to a decision about
anything, And then when I do come to the decision, like 10
minutes later I'm like second guessing it. So I think that's
the only thing why T brought up that. It makes me Nervous
like coming to a decision about someone's life,

MS. LEMCKE: How do you feel about —- in terms of
making a decision, kind of speaking to your fellow jurors
about kind of hearing everyhody's opinions and thoughts and —
and taking all of that into consideration, would that be
sdméthing that would be more appealing to you ih terms of
making a declsion?

PROSPECTIVE JUROR NO. 578: Yes, I think it would.
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MS. LEMCKE: Do you think you'd be somebody who
would be easily swayed or do you think that after you've heard
the evidence and you kind of come to a conclusion, you've
listened to some of the thoughts and opinions of your fellow
Jjurors, that you would say.I understand what you folks are
saying but I'm of the opinion of this, would you stick by your
gquns or do you think that you'could be easily kind of pushed
around I guess for lack of a bettér term? |

PROSPECTIVE JUROR NO. 578: I mean I have in the
past where I made my decision and even little small stuff and

cther pecple tell me their opinion and I have changed mine

because of that. I think it's just my indecisiveness.

MS. LEMCKE: Okay. So — so you'd be willing to
listen to everybedy and maybe draw from that things that you
think, oh, maybe I didn't think of that or if you feel like
no, I've heard what you have to say but I think, you know, I'm
still right and you'd stick.by your guns?

PROSPECTIVE JURCR NO. 578: Yeah, I'm willing to
listen té everyone and everyone's opinions so we can all come

to one decision.

MS. LEMCKE: Court's indulgence. I have nothing
further, Your Honor. Pass for cause.

THE COURT: Thank you. All right. We have
peremptory challenges for the alternates, each side has thrée.

State's first peremptory challenge.
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MS. DIGIACOMO: The State will waive.

THE COURT: Thank you. Defense?

MR. SLIFE: Waive as well, Your HOnor.

THE COURT: Thank you. I can't tell you how much
becausé we are out of jurors. BAll right. Ladies and
gentlemen, we have our jury and our three alternates. And I'm
going to have the clerk swear you.in.

THE CLERK: .If just the jury would stand for ncw and
raige your right hand. |

(Jury panel SWOrn}

THE CLERK: If the alternates would please stand and

raise yoﬁr right hand.
'(Alternates sworn)
THE COURT: Thank you. 211 right, I'm going to
have counsel approach.to +alk about scheduling and then I'll
let you know what time T need you back.

(Off~record pench conference.)

THE COURT: All right. ladies and gentlemen, we're

‘going to start at 1:30 tomorrow because I have my criminal

calendar and I have an evidentiary hearing in the morning. SO

'1:30 should be good timing. And we'wi1l —~ I'm going to give

you some preinstructions.about what to expect before you hear
the opening statements from the lawyers and then we'll start

taking evidence in the case.

5o ladies and gentlemen, during this overnight
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fecess, it is your'duty_hot LO converse among yourselves or
with anyone else on any subject connected with the trial or to
read, watch or listen to any report of or commentary on the
trial by any person connected with the trial or by any medium
Qf information including, without limitation, newspaper,
television, radio or Internet and you are not to form or
express an opinion on any subject connected with thislcase
until it's finally submitted to you. And I will see you
tomorrow at 1:30. The Marshal's going to give your juror
badges that vou need to wear whenever you're in the
courthouse. They're different than the ones you have. Yes,
ma'am? |

THE JURCR: Can we —— do we need take notes? And if
so do we —

THE COURT: We're going to give you —— ves, we're
going to give you pads and all that tomorrow, so don't worry.
We're waiting on the badges. All right, I think we can off
the record if we're still on. |

(Court recessed for the evening at 4:41 p.m.)
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LAS VEGAS, NEVADA, WEDNESDAY, MAY 13, 2015, 1:35 P.M.
| * k k k K
(Outside the presence of the jury.)
THE COURT: This is Case No. C296234, State of

Nevada vs, Luis Pimentel. And the record will reflect the

" presence of the defendant with his counsel, the deputies

district attorney prosecuting the case, and all officers of

the court. We're outside the presence of the jury and the

.alternates. There's a matter cutside the presence.

MS. LEMCKE: Yeah, Your Honor, it's my
understanding, based on conversations that I had with the
prosecution just a few minutes agd, that they ihtend to
introduce a photo of.the decedent in this case, Robert
Holland, and it has been marked for identification as State's
Proposed Exhibit 1. |

It is a photograph of Mr. Helland standing like, you
know, overlooking a beach. And I haﬁe a couple of objections,
One, I don't think it's relevant because no one's disputing
his identity here. We would stipulate and have offered to do
so where identity is concerned.

Am I going too fast?

THE COURT RECORDER: WNo, no. It's Jjust the
microphone was beeping. |

MS. LEMCKE: ©Oh, I'm sorry. Do you want me to move

around & little bit, is that -
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THE COURT RECORDER: No, it's good. We Jjust
fixed it. | | |

MS. LEMCKE: Okay. And it's just interesting,
because it's —— you know, it is a, I would say, verylclever
attempt to portray Mr. Holland in a most favorable light
considering ne has a criminal record and my client does not,
and that he was the initial aggressor in this whole incident
and my clieht was not.

And so when you look at Mr. —— aside from the fact
that this photograph is not relevant to anything other than to
try to cast him in a less sinister light, when you look at the
way that the prosecution has oriented this photo in their
PowerPoint presentation, it's very interesting, because they
juxtapose this rather innocuous photograph of the decedent
with mugshots of my client and cne of the witnesses who was
there that eVening, Amanda Lowe,

So they take mugshots of my client and Ms. Lowe, and
they juxtapose that against this again kind of innocuous beach

photo of Mr. Holland, when they could have used a mugshot of

Mr. Holland because he does have a criminal history. But they

instead chose again the mbre innocuous photo to try to draw
this comparison, e&en though again, he was undisputedly the
initial aggressor in this whole matter.

So my objection to the photograph, State's Exhibit 1

or Proposed Exhibit 1, is that it's not relevant, identity’s
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not an issue. It's just an attempt to, you know, cast him in
as favorable light as possible given they know what the
defense is going to be in this case. And it's particularly |
insidious in the manner in which it‘will be used in their
PowerPoint presentation; the nice photo of Mr. Holland versus
the two mugshots of my client and one of the other percipienﬂ
witneéses. 8o on that I'd submit it.

THE COURT: Okay. And State ——

MR. BATEMBN: Do you want to see it, Your Honor?

THE CQURT: Yeah.

MS, LEMCKE: Yeah.

MR. BATEMAN: Do you want to see the incipient
photo?

THE COURT: Ckay.

MR. BATEMAN: It was at Disneyland, I might —— with
the children and, you know, a choir behind him. I might agree
with defense counsel. | | |
" MS. LEMCKE: Luis, you can Sit.

MR. BATEMAN: But I think I'm entitled to show a

photograph of the victim in this case at some point to his

mother, who's alive, who's going to come in and testify that

n her son's dead and that that's a photo of him. I hardly think
that's a prejudicial photo. I'm not addinq a colliage,

T Because otherwise, the jury in this case isn't going

to see anything but a dead body. We took out — pursuant to

|
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Ms. Lemcke's request, I took.out the face from the,coroher's
photographs. I don't think there's any ——

THE COURT: I was going to say, are you doing a
clean autopsy photo?

MR. BATEMAN: I took ﬁhe face out pursuant to hef
objection, so.

THE COURT: Well, ckay. So I understand that you're

'saying that you're willing to stipulate to identity, but as

you know, the Stéte is not required to accept your
stipulation. They have to prove identity as part —— of the
victim as part of their case. I mean, they've alleged-the
victim in the charging document. So they are going to have to
put on a witness to identify the person who was killed. If
you'd prefer that they put in a clean autopsy photo, they can
certainly do that. |

| 'MS. LEMCKE: Well, I mean, I don't think it's an
issue onceiI can see that, you know, the decedent in this case
is Robert Holland, that being the son.of, you XKnow, Debra
Battelini and Robert Holland, II. So I mean, that's what
eliminates the relevance of it. Because we're not making an
issue of it, it's therefore not relevant.

1t certainly would be if we were contesting and

saying this isn't the decedent in this case. But it's not |

relevant once we agree that we're going to concede identity.

They don't —— they no longer then need to do anything where

UNCERTIFIED ROUGH DRAET
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identity is concerned. We're conceding it.

THE COURT: Well, you're —

MR. BATEMAN: It's relevant because it's the victim,
It's the victim.

THE COURT: You're stipulating that you're willing
to stipulate to the identity of the victim as a fact for the
jury. |

MS. LEMCKE: Right.

THE COURT: But as you know, lawyers don't have to

stipulate. They may stipulate. But you cannot force a
stipulatioﬁ on the other side. As long as they have fo prove
as part of their case that a person —— the victim was killed,
that it was a homicide, and not the other elements for the
charge that they've brought, then that's oﬁe of the things

they have to precve. SO they're going to have to put a —— and

they don't have to take your stipulation. That's what I'm
saying.

So 1 understand that your objection is that this
||particular photo is —— goes to —— 18 pfejudicial, even
though — I think this is what you're arguing, that it's
prejudicial, even though it may be relevant to their argument,
llbecause it depicts him on a béach_and therefore it's

appealing —— it's more prejudicial because it appeals to the

for identity.

UNCERTIFIED ROUGH DRAET
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Okay. And so that's why I inquired do you have a
clean copy or a clean photo of the medical examination that
was aone, you know, post mortem, because that's —— that's a
common way of proving the identity of the v1ct1m And the
prosecutor's saying that you don't want that photo.

MS. LEMCKE: And I particularly don't want that
photo displayed to the mother for purposes of identification

at all, so yeah. DNo. I think I've made my record. I

understand the Court's ruling but, you know, my position is

that ohce we concede identity, there's no longer any
relevance; understanding prejudicial value 1s outweighed by
any probative value at that point.

I think T've made my record, so we're good. And the
State has agreed to remove the faclial photo from the autopsy
photos, which I would have objected'to also, so.

THE COURT: And so the record will be fully clear
that had you not objected to the autopsy photo, then T

probably would have said no, that you can't use this photo

that has been — well, I guess will be marked. It's not

marked right now as what, proposed?

MR. BATEMAN: i think it's one.

THE COURT: Is it one? Okay. Then I probably would
have granted that motion because, you know, there wouldn't be
any purpose to it other than to, you know, go to the

sympathies of the jury. But that not being the case, because

UNCERTIFIED ROUGH DRAET
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the othér photo can't come in at your request, then we're
goinq'wm I'11 allow this photo. And here, I'll give it back.
to you so'you can have it mérked by the clerk.

(Attorneys confer.)

MR, BATEMAN: Judge, can I approach real quick?

THE COURT: Yes.

MR, BATEMAN; I know you were asking for the copy’ of
my very short and not particularly well done PowerPoint.

THE CLERK: And is that going to be a court's
exnibit? |

MR, BATEMAN: If you'd like.

THE COURT: I'll make it a court's exhibit after. 1I
just wanted to follow up with it first, just in case the
monitor doesn't work as represented.

All right. Are we ready to bring them in? Anything
else outside the presence? All right. |

MS. LEMCKE: Not from me, Your Honor.

THE COURT: Let's bring in the jury.

(Jurors enter at 1:44 p.m.)

THE COURT: Thank you. Please be seated.

THE MARSHAL: Your Honof, I got one more.

THE COURT: Oh, I'm sarry. Okay. All right. Thank
you. And the record will reflect that we have now been Joined
by all 12 members of the jury, as well as the three

alternates. Will counsel so stipulate?

UNCERTIFIED ROUGH DRAFT
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MR. RATEMAN: Yes, Your HoOnor.

MS. LEMCKE: Yes, Your Honor.

THE COURT: Good afternoon, ladies and gentlemen.
How are you doing this morning? Your first day. Any problems
with parking or any of that? Good. All right. Ladies and
gentlemen, I'm going to take a few minutes now to talk to you
about what to expect as +he case goes forward. And thése
comments are basically for purposes of an introduction to the
trial.

Now, at the end of the trial I'm going to give you
more detailed instructions on the lawﬂ Those will be in
writing, and'those instructions will control your
deliberations. But these preliminaryrinstructions are jdst
something for you to keep in mind as you proceed through the
case.

Now, this is a criminal case that 1s brought by the
state of Nevada against fhe defendant, and it's based upon a
charging document that can be either an indictment or an
Tnformation., And SO I'm going to now have the court recorder
read Lo you ﬁhe charging document in this case.

- (Information read — not transcribed.)

THE COURT: Thank you. SO now you should distinctly
understand, of course, that this amended Information that was
just read to you is simply a charging document. It is not

evidence of anything. 1t doesn't prove anything. Therefore

UNCERTIFIED ROUGH DRAFT
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défendant starts out with a clean slate 5nd he's pled not
guilty end is presumed innocent;

Now, this is a criminal case and there are two basic
rules that you must keep in mind. First, the defendant is

presumed innocent unless and until proven guilty beyond a

reasonable doubt, and the defendant is not required to present:

any evidence or prove his innccence. The law never imposes
upon a defendant in a criminal case the burden of calling any
witnesses or introducing any evidence. Second, to convict,
the State must prove beyond a reasonable doubt that the crime
was committed and that the defendant is the person who
committed the crime.

Now, it's going to be your duty to decide from the
evidence that's presented whether the defendant is guilty or
not guilty. You are the sole judges of the facts in the case.
You will decide what the facts are from the evidence which
will be presented in court.

and the evidence will consist of the testimony of
witnesses and documents and other things that will be received
into evidence as exhibits, and you must apply the facts to the
law that I will give you in those written instructions that
I've told you about and in that way you'll reach your verdict.
It's important for you to perform your duty of determining the

facts diligently and conscientiously, because normally there

is no way of correcting an erroneous determination of facts by~
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the jury.

Now, you shduldn't take anything that I may say or
do during the trial as indicating my opinion as to how you
should decide the facts of the case dr iﬁfluence you in any
way as to how you should decide this case. I don't have an
opirion on that. At times I might ésk questions of witnesses.
But if I do that, it's for the purposes of bringing 6ut
matters which should be brought out, and it's not in any way
to indicate my opinion about'the facts of to indicate the
welght or the value you should give to the testimony cf a
witness. Because again, I do not have an opinion on that.
That's your Jjob. |

In deciding the facts of this case, you may have to
decide which witnesses to believe and which witnesses not to
believe. You may believe everything a witness says, or none
of it, or just part of it. Now, when you consider the welght
or the value of the testimony of any particular witness, you
may consider the appearance, attitude and behavior of the
witness when the witness is testifying, and of course a number
Qf other things,lincluding the witness's ability to see or
heaf or know the things that the witness'testifies to, the

cquality of the witness's memory, the inclination of the

“ witness to speak truthfully, whether or not the witness has

any interest in the outcome of the case, or any motive, bias

or prejudice, whether the witness is contradicted by anything

UNCERTIFIED ROUGH DRAFT
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the witness said or wrote before trial, and how.reaSOnable is
the witness's testimeny when you consider it with the other
evidence which you do believe:

In deciding whether or not to believe a witness,
keep in mind that people someéimes.do forget things. Yéu need
to consider whether a conﬁradiction is an innocent lapse of
TMEMOry or an inteﬁtional faléehood, and that might depend on
whether it has to do with an impoftant fact or_just a small
detail.

The weight or the value of evidence does not
necessarily depend on the number of witnesses testifying for
one side. You must consider all of the evidence. And you may
decide the testimony of a smaller number of withesses on one

side has more weight or value than that presented by the other

side, and of course keeping in mind that, as you've been told,

‘defendant doesn't have to present any witnesses. S0 you may

still decide the case, even if the defense does not present

‘any witnesses, you may still find that the State did not meet

its burdern.

There azre two kinds of evidence; direct and
ciréumstantial evidence. You might have heard about that on
television and have been misled about what those two kinds of
evidence are. So direct evidence is testimony about what a
witness personally saw or heard or did. Circumstantial

evidence is indirect evidence. It's proof of one or more

UNCERTIFIED ROUGH DRAET
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facts from which you can find another fact.

| Sc let me give you an example of that. So let's say
you got up this merning and as you walked out your front door
you noticed that there was water dripping from the eaves of
your house, and the sidewalk leading out to the street was
also completely wet.

As you looked down the street, you saw that as far-
as you could see it loocked wet, there was water running down
the gqutters and it smelled good, like rain maybe. From all of
those circumstantial facts you observe, you could deduce or
infer another fact, that it rained during the night. Now,
that's circumstantial evidence.

However, say you were.awakened in the night and YOUI
decided to go out and see what it was, and you walked out your
front door and you locked up and saw that it was raining. You
saw the water falling from the sky, with the clouds up there,
and you experienced it directly. That is direct evidence that
it rained in the night.

And that's the difference between those two types of
evidence. Howeﬁer, the law gives eQual weight to both kinds
of evidence. So you may éonsider both direct and
circumstantial evidence in deciding the case. You may give
equal welght or value to both, but of course, it's always for
you to decide how much consideration you give to any evidence,

Certain things are not evidence, and you must not

UNCERTIFIED ROUGH DRAET
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consider them as evidence in deciding the facts of the case.
Statements and‘arguments by the attorneys. So all those
étatements_you heard from the attorneys during voir dire, not
evidence. Questions and objections by the attorneys, that's
not evidence either.

Testimony I instruct vou Lo disregard and anything
that you may see or hear if court is not in session, even if
what you see or hear is actually sald or done by one of the
parties or one of the witnesses. Remember that evidence for
the case that you may consider is sworn testimony by a witness
while court is in session, and documents and other evidence
which I allow to be received into evidence.

Now, there are rules of law which control what can
be received into evidence. When a lawyers asks a question or
offers an exhibit and the other lawyer on the other side
thinks that thét question is improper or the exhibit is
improper under the law and rules, then that lawyer may object.
In fact, it?s their job and duty to object.

So if I overrule an objection, then the question may
pe answered or the exhibit received into evidence. Now, if I
sustain the objection, then the question can't be answered and
the evidence can't be received into —— or the exhibit can't be
received into evidence. Sometimes I might even tell you to
ignere, or I might strike something.

So for instance, if somebody — if there's a

UNCERTIFIED ROUGH DRAFT
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question, there's.an objéction, and the witness answeré the
question before I can sustain the objection, and I then tell
you to disregard that, you must disrégard it and not consider
it as part of the evidence in the case.

So whenever I do sustain én objection to a question,
please ignore the question. Don't‘try and guess what the .
answer might have been.- Because if I sustain it, it's an
improper Question. But as I told you, it's the duty of
lawyers to object, and you shouldn't be prejudiced or hold it
against them in any way because they make objections on behalf
of their clients. That's their job and their duty, as [
stated.

Also from time to time I might find it necessary to
admonish or remind a lawyer about rules, and when I do that,
it's merely to remind them about something they might have
forgotten, and it's not scomething that you should hoid against
that lawyer because I've found it necessary to remind them.

' Now, you are not normalily of coﬁrse to concern
yourself with a sentence, but in this case, because first
degree murder has been charged, if the jury does decide the —
that the defendant is gquilty of first degree murder, and only
if they — if you do so find, then there are possible
sentences that may be — that will be considered by you in a
separate penalty hearing immediately following the main part

of the trial.
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. At the end of ﬁhe trial, whén you'go back to
consider all of the evidence that you've heafd, you'll have to
make ydur decision based upon what you recall of the evidence.
You're not going to have a written transcript to consult, and
of course it's difficult and time consuming for our court
recorder to play back lengthy testimony that's recorded during
the trial. So I urge you to pay close attention and —— to the
testimony as it's given.

Of course you've been given pads and for the purpose
of taking notes. BAnd you may in fact take notes that will
help you remember what witnesses said. So if you do take
notes;‘please kee? them to ydurself until you and your fellow
jurors go to the jury room to decide the case. You're not
allowed to share them in the meantime.

‘You're not allowed to discuss the case until it's
finally submitted to you, even with your fellow jurors. So
you don't — when we're on breaks, you can't discuss the case.

You can talk about other things. What the lawyers are wearing

is often a favorite topic, but you can't discuss the case.

And so please don't do so.

Also, don't let the note-taking distract ydu from
listening. Sometimes when we're taking notes, and I've had it
happen to me, I'm taking a note and I don't hear the next '
question, and then you've missed something. So make listening

be your primary thing., Try not to — if you're going to take
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a note,. try and make it short_as'possible S0 you don't miss
the next five questionsrbecause you're concentrating on
writing a beautiful flawless note. |

Okay. And also, don't be overly influenced by the
notes from.othef jurors when you do go back to deliberate,
because you should be relying also on your Own notes anc
memory. OFf course [inaudible] discuss with each other, but
don't be overly influenced by any notes taken by others.

and as I told you, until the case is finally
submitted, don't talk to anyone else about it until you go .
into the jury room to deliberate, then you may discuss it of
course with your fellow jurors. When I say don't talk about .
it with anyone else, who do I mean? Well, that includes
members of your family. a \

They're all going to be veﬁy excited to know that
you-are‘sitting on a criminal case, and they're going tb want
to ask yoﬁ about it because that's natUral. They're Ccurious.
But you can't talk to them about it. So just téll them I'm
not allowed to talk to you about it until after it's all over,
then Ifd be happy to talk to you about it, but until then 1
can't diséuss it at all.

and don't let them continue to ask you questions
about it. Because sometimes people, the reason they want to

talk to you &bout it is they want to weigh in with their

——
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influence your opinion. S0, you kﬁow, if scmebody Stafts
bothering you oxr asking you queétions, if it's somebody you
don't know, obviously report that to the marshal.

If it's a family member, just tell them, you Know,
shut them down. Just say, I'm not talking to you about this
at all'and the judge has told me that if you keep bothering me
she's going ﬁo haui you in to court on contempt.. So that
ought to get them to leave YOU alone. All right. So aléo,
I'm not anticipating any media coverége on this case, but you
never know. We have in our system of justice the courtroom is
opeh. Anyone can come in and observe thé proceedings.

So please do not do any research obvicusly. You've
already been told that, don't do any research in the case.
aut also avoid reading any stories or biogs or anything of
+hat nature. You probably wouldn't see a blog unless you. .
searched for it. But, vou know,_to'be in an abundance of
cautioh, if you take the newspaper or you ténd to read the
newspaper each day, you could certainly have someone else

prescreen it for you just in case, to make sure that there's

nothing about our trial in there before you look at it.

and also, don't visit any of the scenes that you may
hear referenced as where thihgs occurred. That would be
considered an unauthorized visit to the scene. If we make a
visit to a scene, it would be as a group and it would be |

carefully monitored.
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Oftentimes things have changed in the intervening
time. As you know if you live in Las Vegas, and you haven't
neen down in a particular area of town in a couple months, it
could be completely changed ‘because We build so much. SO
please avoid those things, because it could give you an
erronecus impression.

Now, a Jjuror may not declare to a fellow jurcr any
fact relating to the case of which the juror has knowledge.
If any juror discovers during the trial or after the jury has
retired that the juror or any other juror has personal
knowledge of any fact that's in controversy in the case, then
the juror shéll disclose that-situation to me in the absence
of the other jurors.

8o what does that mean? That means if you learn

anything during the course of the trial that you discover

that, oh, I do have personal knowledge about this, I didn't:
realize it before but now I do, you need to let me know about
that, and you do that through the marshal._.Your contact in
this case with officers of the court is only through the
marshal.. You may not discuss the case with the marshal
either.

go that there are things you can talk to the marshal
about. You know, your parking, you know, what time you need
to be here, directiQns. If it's too cold in the courtroom you

could complain to him. He won't be able to do anything about
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it, because see those thermostats, I don't think they'ré
connected to anything. I'm always cold in here.

So layered clothing is always best. and even if

you're feeling chilly, you can bring a little lap blanket,

whatever, just so you're comfortable. But I really have
little to'no control over —- I would say-no control over the
temperature in the courtroom. Scmetimes it's cold, sometimés
it's hot. I'm usually cold. My clerk's usually hof and she
gets her fan out. But we can't really do too much about it.
But you could complain to the marshal if you'd like.

But if you do discover that you've learﬂedrsomething
or you'learn something_in the cQﬁrse of the trial because you
see it outside the courtroom, then again, you would report
that to the marshal. He would bring it to my attention. I
would bring it to the attention of the lawyérs, and we would
handle it in the appropriate manner.

A1l right. So don't make up your mind about what

the verdict should be until after you have gone to the Jjury

I room to deciderthe case, and you and your fellow jurors have

had the opportunity to discuss the evidence. It's really

Iimportant that you do keep an open mind,

Now, the trial islgoing to proceed in the following

Ilnﬁnnér. The deputy district attorney will make an opening

statement. Opening statements are an outiine of the case to

helﬁ you understand what the State expects to prove. It's not
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argument or the summation at the end of the case. It's really

intended to be a presentation of a guideline, if you will, of

what to expect, and that's the purpose of them.

So after the State then makes its opening statement,

the counsel for the defense may also make an opening
statement, but they may — they may not. You know, they may

choose not to or they may reserve to make it later in the

case, - It's up to the lawyers.

After opening statements, then the State will
make —— will present its evidence by calling witnesses, and
counsel for the defense may cross-examine those witnesses.
And following the Sﬁate's case, the defense may presént
evidence and the deputies district attorney could
crosé—examine those witnessés. Again, as I've said to you I
think many times, the deferdant is not obligated however to
present any evidence.

After all of the evidence has been presented, then
T'11 instruct you on the law. BAnd after the instruction on
the law has been read to you, each side will have the

opportunity to present oral closing arguments. And what's

said in these closing arguments is not evidence.

The arguments in closing are designéd again, to
summarize what you heard in the courtroom as evidence, and
interpret that evidence and show you how it applies to the

instructions that I will give to you. And I will give you
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those instructions before the closing arguments are made.

Now,-after the arguments have been completed, then
you'll retire to deliberate on your verdict. And again,
another reminder that during the course of the trial,
attorneys for both sides as well as court persohnel other than
the marshal are not permitted to converse with you because
it's not allowed under the rules. They're not being
antisocial or rude. They're just not permitted to talk to you
because to do so might contaminate your verdict.

So ladies and gentlemen, the State is now allowed to
make the first opening statement.

MR. BATEMAN: Thank you, Your Honor.

STATE'S OPENING STATEMENT

MR. BATEMAN: Good afterncon, ladies- and gentlemen
of the jury. I'm going to show you about a three minute video
that you will hear testimony regarding in this particular
case. It's from 3625 Siegel Suites — Oor excuse me, 3625
Boulder Highway. It's a Siegel Suites on Boulder Highway and
it comes from December, Lhe early morning hours of December
22, 2013, approximately 4:25. It was taken on a camera by a
witness, and it occurs just after the defendant in this
particular case, Luis Pimentel, shoots Robert Bobby Holland
twice, once in the upper right-—hand shoulder and once in the
léft buttocks.

(Video plays for the jury.)
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MR, BATEMAN: The person on the groundragain, as I
saild, was Robert Bobby Holland, the person getting CPR. The
person giving‘him.CPR was his father, alsc by the name of
Robert Holland. He'll appear in a little bit [inaudible].
Again, Siegel Suites, 3625 Boulder Highway, 4:25 a.m.,
December 22, 2013.

This is a photograph after Bobby had been taken for

medical intervention. He ultimately died and succumbed to his.

wounds. This result came about‘because of a fight between the
defendant and Bobby Holland over a girl by the name of Amanda
Lowe,

Ultimately, as you saw there in the video, the
defendant was no'longer at the séené when police arrived, and
was ultimately — we'll talk about that a littlie bit later.

Before he left, this is the gun that he used to shoot Robert

'Holiand again, in the chest and in the buttocks, and he threw

it under a car in the parking lot before he took off running
away .

You'll hear from the medical examiner in this
particular case, ladies and gentlemen, about what I just told
you were the wounds. There was an upper right chest wound,
which was the first'gunshot wound you can see in the
photograph on your left, and then ultimately a wound to the
left buttocks of Bobby Holland. And I'll tell you é little

bit about the witnesses that are going to testify about how

UNCERTIFTED ROUGH DRAFT
25

1569



I

oo ] Sy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

those wounds came about.

It's important, as you saw in that video, when you
see an actual scene of the immediate aftermath of a shooting
and ultimately a homicide, to understand this case, you have
td understand the relationships involved. Bobby Holland lived
here in Clark County with his mom, Debra. His dad is no
longer with his mom, lived a short distance away. He lived in
her house. They converted the garage to an apartment, and he
lived there with her. |

You will hear that Bobby ié not a perfect pefson.

He has a methamphetamine addiction. You'll hear on the night
in question that he was in facﬁ —— had significant
methamphetamine in his body. You'll also hear however, that
the defendant on the right, Luis Pimentel, where most of the
witnesses in this particular case know him by the name of
Lorenzo.

You'll find out that for some months Bebby and
Lorenzo were associates and were friends., You will hear
testimony that Lorenzo had been to Bobby's house from both his
mother and his father, that they had seen him‘there, that they
had talked to him and to their knowiedge they wére friends.'
You'll also hear that from another witness by the name of Tim
Hildebrand, and another witness by the name of Shannon
Salazar. .So these are not strangers to each other at all.

The person at the middle of this controversy, Amanda
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Lowe, had been known by Bobby Holland for quite some time and
was a girlfriend at the end of the day. She — you will hear
from again, Bobby's mother and her father —— and his father
that she would routinely stay with Bobby at his house, that
they held themselves out in appearance to be boyfriend and
girlfriend. Again, she would stay over at the particular
house.-

She called — even called Bobby Eoliand's dad,
Rbbert, Pops. So for up until December 22, 2013, these two
appeared to be for all intents and purposes in é relationship,
That particular night you will hear from Bobby's mom, Debré1
that these two individuals, her son and Amanda, were at her
house iﬁ the early morning hours of December 22, 2013.

You will hear that Amahda has clientele that she
services, that she occasionally engages in prostitution, and
you will hear that all things otherwise were normal. To Debra
these two were still in a relationship, they were behaving
normally. And at about 1:30 in the morning they had to
take — they being Debra and Bobby had to take her to a local
gas station to then ultimately meet up with her client, or at
leaét that was their understanding.

They drove in Debra's car over to-the gas station.
There was a hug and a kiss goodbye, and Debra and — well, and
Amanda told Beobby and Débra that she would be done in about an

hour and a half. Again, that was the early morning hours of
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December 22, 2013,

Well, at Arizona Charlie's, at about thét same time
in the morninq, on 4575 Boulder Highway, you'll find out that
in fact BAmenda Lowe was with the defendant. That's the
defendant there, aﬁd had apparently begun a relationship with
the defendant. Somehow later in that evening, as these two
were gambling at the Arizona Charlie's, somehow Bobby finds
out that Amanda is at the Boulder — is at the Arizona |
Charlie's on Boulder Highway.

You'll see ultimately Bobby con the left of the
screen, you'll see the defendant in the middle, and you'll see
in that green shirt Amanda_sitting and playing slots. - Bobby,
when you watch this video — and you'll see it. Security
guards will come in and testify what happened at the Arizona
Charlie's. Bobby immediately arrives and focuses in on
Amanda, and spends.some time in what appears to be a difficult
cénversation with her,

He — you'll see on the video, primafily'he directs

his attention to her and has very little attentidn towards the

~defendant. In fact, when he comes in, he walks right past the

defendant. The defendant comes out of the screen and then

ultimately comes back.
At some point the discussion between Bobby and
Amanda gets heated. Bobby's asked to leave, and he goes out

into the parking lot. He calls his dad and he call — well,
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first he calls his dad, and he says to his dad that if his dad

didn't get over there he was going to get — he mlght end up
g01ng to jail, because he had already klnd of gotten into it
with security, so he needed to come over.

‘His dad, Bobby Holland —- Robert Holland, gets in
his red Dodge, drives over to the Arizona Charlie's and talks
to Bobby, and Bobby says,. I need you to go in and_talk to
amanda and ask her to come out and talk to me. So that's what
ultimately Robert goes in and does. He sees Amanda inside the
Arizona Charlie's with the defendant.' Ultimately Amanda does
not want to come out and talk to Bobby.

In this particular photograph, again you'll see from
the surveillance video, Bobby is actually speaking to two
individuals, Tim Hildebrand and Shannon Salazar. You'll hear
from these two people as witnesses in this particular cese.

He knows them. They are coming to the Arizona Charlie's by

‘happenstance, and they run in to each other out in the parking

lot.

Bobby again tells Tim and Shannon that he's having a
flght with Amanda, she's inside with the defendant and would
you please go in and talk to Amanda and have her come out and
talk to me. S0 they also go into the Arizone Charlie's, Tim
and Shannon, and again Amanda doesn't want to come out and

talk with Bobby.

Later on they ultimately do.come out of the Arizona
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Charlie's. You'll see kind of in a vague picture here, this
is the defendant along with Bobby and Tim, éome other folks.
And after this particular photograph; and I didn't want to
play the whole video for you right now, Bobby ends up going to
this left éide of this photograph and speaking with Amanda.
That does not go well ultimately and Bobby gets angrier with
amanda. I think he throws some sort of item at her.

She's walking back to Pimentel's, the defendant's
room here at the Arizona Charlie's. On the left you can see
the defendant coming out, and this is when ultimately they get
into a heated argument about what was going on that particular
night. lAgain, you remember thesé two individuals know each
other and have had a lot of contact with each other.

Ultimately you'll hear Shannon Salazar say that
Piméﬂtel was taunting Bobby. He says, I'll be home in 30
minutes. Tim Hildebrand says Pimentel's response to Bobby,
that Bobby was going_to beat up —— the defendant was be at my
house.

So ultimately these two go at it for awhile, and it
ends with the understanding that the defendant is heading back
to where he lived, which was the Siegel Suites. Cbviously
again, like I said, the defendant and Bobby knew each other,
50 ﬁobby knew where the Siegel Suites was.

Bobby ends up leaving the parking area and meeting

up with his dad. His dad picks him up at the local 7-Eleven,
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which is next door. The defendant leaves with Amanda. The
defendant doesn't have a car with him, so the defendant asks
Tim Hildebrand and Shannon Salazar, you'll see Tim in the
video when we play it during trial, to give them a ride.

So ultimately Tim, Shannon, Shaﬁnon is Tim's
girlfriend, and the defendant and Amanda Lowe all get into
Tim's Hyundai, and they drive down the road Jjust a little ways
down to the Siegel Suites. This takes‘a little bit.of time.
So ultimately Bobby actually with his dad, with the help of
his dad, end up back at the Siegel Suites. His dad will tell
you on the ride over that obvicusly Bobby was upset, but Robby
was directing his attention to speaking with Amanda Lowe.

In this particular photograph you'll see the Durango
on the right. The red Durango, that is Robert Hoiland's
vehicle. He pulis into the parking lot, faces northbound.
You're looking southbound down Boulder Highway. The
defendant ;— excuse me, Bobby gets out, goes up to the third
floor where the defendant has his room. As he's getting up
there ultimately, that's when the defendant, Tim, Shannon and
Amanda roll inte the parking lot.

At that point in time Tim and the defendant get out,
and there's a confrontation down at the bottom of the stairs
on the left-hand side of this particular photograph. Amanda
and Shannon drive away back behind this particular building.

Shannon will tell you she did hear some back and forth between
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the two that was similar to what she was hearing at the -

Arizona Charlie's earlier and ongoing fighting.

Solbasically you've got two eyewitnesses to what
ultimately transpires. You have Tim — excuse me, Bobby's dad
sitting in the Durango on the right looking in his rear—view
mirror and his side-view mirror is how he's watching this
occur. And you can see where ultimately this event takes
place in that photograph that I showed you earlier., The
aftermath of the shooting is right here next to the — that
brown Chevrolet that's parked. |

| Sc Robkert Holland's view is a little bit obscured by
that Chevy truck. Tim however is also out on the scene. And
what first Robert Holland will tell you is that he sees an
argument going on, and he ultimately sees Bobby make —— swing
one punch and hit the defendant in the left eye.

He then secs Bobby backing up, and then they go out
of sight behind the cars, and he hears two gunshoté. He gets
out of his car only to see the defendant throw the gun down
underneath the Chevrolet truck and run off towards Boulder
Highway, which is to the right..

Tim will tell you in a little bit more detail the
story. Tim will tell you that there continued to be an
argument, and I think what ends up happening is that Tim hears
the.defendant finally say — well, ultimately Bobby says,

You're not going to have sex with Amanda tonight, and
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defendant says, Yes, I am, and I'm going to show-her what a

real man is like.

Upon saying that-fo Bobby at the bottom of the

-stairs, Bobby —— that's when the punch occurs, the right hand

to the defendant's left eye. What Tim will then tell you is
that Pimentel pulls out a gun from underneath his clothes that
you couldn't see before and points it at Bobby. Bobby says;
What are you going to do and shoot me -— what are you going to
do, shoot ﬁe? He then starts backing up.

And Tim will tell you that Pimentel actually pulls
the trigger and the gun doesn't fire. So he ultimately has to
rack a round in the gun, and chases Bobby around one of those
cars that's parked right there in the parking lot, ultimately
ending up shooting Bobby in the upper left --— upper right
chest.

After that happens, Bobby turné around, falls.face
first onto the ground on his stomach, and the defendant walks
up to him as he's face-first on his stomach, and shoots him
one time in the left buttocks. You'll hear from the medical
examiner that that gunshot wound, the bullet traveled through
his left buttocks into his stomach. And you'll actually see a
hole in his stomach on those photographs that I showed you,
where the bullet tried to exit but couldn't because it hit

into the cement at that point.

Again, the two injuries, you'll see the stomach shot
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is not an actual shot to his stomach up here in.the corner,
put as a result of the gunshot wound that the defendant
inflicted on Bobby as he was laying face-first on the ground.
He -then -~ the defendant throws the gun under a vehicle, says,
I'm out, according to Tim, and walks out towards Boulder
Highway.

You'll hear from scme additiocnal witnesses that were
at the scene., Sean Nelson is the person that was taking that
video that we saw early on. And he aliso will_tell you he
hears two gunshots, and he'll tell you what he heérd right
before those two gunshots were fired.

James Tabele says he sees a chase afound a Vehiqle,'
which 1s consistent to what Tim will tell you. And then Steve
Verwey's actually coming into the Siegel Suites when the
defendant is taking off out towards Boulder Highway. And
he'll tell you his contact with the defendant, that he
appeared to be startled that he saw Mr. Verwey and was
nervous,

Interestingly, Mr. Verwey had_just come from a bar
across the street, and his ffiend had gone down to the bus
stop, the CAT bus on Boulder Highway, which is just south.

And so he actually watched the defendant take off running
towérds the CAT bus and called his friend, his name's Kris
Momon, who had gone dbwn to the bus stop, let him know, hey, I

think a guy — I fjust heard two gunshots, I think a guy that
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did it is coming your way.
(Video plays for the jury.)
MR. BATEMAN: That, ladies and gentlemen, was the

defendant running towards the CAT bus. You'll hear from the

bus driver about the surveillance video on the CAT bus, and

that she was driving this bus and saw the defendant come

‘running up and get on the bus. ‘Just north of this is the

Siegel Suites. |

| Very shortly thereafter, because you heard all these
witnesses who identified the defendant heading towards the CAT
bus, the CAT bus was stopped at about Fremont' and Bruce up
north on Boulder Highway, and the defendant was pulled off the
CAT bus, placed in custody until éuch time as he could be
taken to the homicide office to be interviewed.

And that particular night he denied being with
anyone that was relevant to this particilar case, and denled
knowing anything about the case whatsoever. Ultimately, as I
said, that same night Bobby Holland ended up having some
medical‘intervention, but ultimately died as a result of the
gunshot wounds.

So in this particular case we've charged the
defendant with murder with use of a deadly weapon, and we
charged him with carrying a concealed weapon. After you hear
all of the evidence in this case, ladies and gentlemén, you'll

decide the facts of this case. You'll hear the law at the end
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of the case from Your Honor,

We'll have a chance to‘address you one additional
time as to how the facts in this case were presented, what you
heard} and what their relevancy is to the law. And what
you'll find at the end of the day is that the defendant
cormitted murder with use of a deadly weapon, and he committed
carrying a concealed weapon. Thank you.

TEE COURT: Defense.

MR. SLIF%: Thank you, Your Honor.

DEFENSE'S OPENING STATEMENT

MR. SLIFE: Good afterncon, ladies and gentlemen,
once again.

"I'm géing +o kick your ass. I'm going to kill you,

mother fucker.” That's what Robert Holiand said to Luis

Pimentel right before he called his dad and told him to pick

him up or he was going to jail. ‘That's also what Robert said
to Luis after he had beaten his ex—girifriend, Amanda, and
become so violent at the Arizona Charlie's casino that he was
escorted off the premises Dy security officers in the early
morning of December 22. I'm going to kick your ass, I'm going
to kill you mother fucker.

A short time after making that statement and other
threats, Robert, who stood six-three, 300 pounds, that's me
plus 80 pounds, stalks Luis to his apartment, pounds wildly on

lmis's door, confronts Luis as he's walking to his door, and
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punches him in the face. And when Luis actually fights back,

Robert pulls a gun. But that's not where this story starts.
Let's all go back tb Bpril of 2003, over a decade

pefore. At that time it's just a few years after 9/11, and

Luis joins the Army out of a patriotic sense of duty to his

country. And he serves proudly in the Army for seven years as

a medic until he's honorably discharged in 2010.

And during his'timé in the Army, you'll find out he
is deployed two different times to Afghanistan. He has to
éndure combat. And evén though he's a medic, he is a scldier

first, and he's forced to take part in some very serious

.firefights,:firefights where he's forced to do terrible things

and to see terrible things. Terrible thingé you'll hear
including killing people, and sees his friends and fellow
soldiers die.

And at some point Luis can't handle it anymore and
he is shipped from Afghanistan to ITtaly. And while in Italy,
you'll hear that he struggles with nightmares. He struggles
with flashbacks. He can't make it stop. It's overwhelming |
him. And at some point it gets so bad that he tries to commit
suicide. Fortunately he's not successful in his suicide

attempt.

But the Army recognizes that he has a problem and

'he's'shipped to the Walter Reed Medical Center just outside of

Washington, D.C;, and he's treated for what we all know
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through jury selection is post traumatic stress disorder. He

lstays at Walter Reed for about a year and a half, and during

ﬂthat time he gets married, and in 2010 he'S'honorably'

discharged from the Army.

Now, when he gets out of the military, you'll hear
that he lives in Virginia for a time. He has a child. He .
tries to go back to school. He tries different jobs; But

something is wrong, And his wife sees that something is

wrong. Some nights he wakes up screaming. He continues to

have nightmares. He continues to have flashbacks. And it's
not only tough on him; it's tough on his marriage, it's tough
on his family, it's tough on his child, and he and his wife
decide to separate.

And he gces to Las Vegas where he's from originally,

where he has family, to try to get himself together. aAnd when

he gets here he lives with his mother for a while. You'll

hear that he lives with his brother for about a year. His

‘brother then gets engaged and he decides it's time to get his

own place.
During that time his wife and his child come out to
visit him, but he's still having a hard time. He still

suffers with nightmares, still suffers with flashbacks. And

-to cope he tries to stay busy and he starts to hang out with

some cuestionable people, and his life sort of goes off the

rails at that time.
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Now, that brings_us to Décembe: of 2013,
specifically'December.2l,'2013. And on that night we find
Luis hanging out with a girl named Rmanda Lowe, hanging out at
the Arizona Charlie's casino. ‘Amanda has an on again sort of
off again ex—boYfriend,named Robert. Luis has known Robert
for a few months. And while Luis has known Robert for a few
months, he doesn't know the full extent of Rcobert's jealousy
and obsession over Amanda, but he's apbout to find out.

Robert learns on this daylthat as Aménda —— Amanda
is hanging out with Luis, and he doesn't like it. It makes
him angry. He ccomes to the Arizona.Charlie'slcasino. Robert-
confronts-Amanda‘insidé the caSino. He starts to get loud.

He won't leave her alone. "And you'll see video of this. -At
some point Luis walks over. You'll see that Luis walks up and
Robert kind of stares him down, and Luis kind of‘backs off out
of the picture. |

At some point you'll see on the video security
starts to hover arocund. You could tell that théy‘re concerned
about Robert's behavior. 2And at some point Amanda and Robert
go outside and Mr. Bateman noticed that it gets heated. -It'
doesn't jﬁst get heated outside. Robert actually hits Amanda
in the face. Again, six-three, 300 pounds.

Shortly after this a bike patrol officer sees Amanda
crying, sees her terrified, and asks her if Robert puts his

hands on her. And she says yes. So he trespasses Robert off
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of the property. Robert goes to the sidewalk just outside the
property line, but he doeén't leave. Instead he stands there,
sort of lying in wait to see where Amanda's going to go.

| Knowing this, you'll hear that Amanda's friend
actually goes. to hotel security and makes it clear that she
and Amanda are afraid of Robert, and that Amanda wants to go
to her hotel room to get her things, and they want the
security officer's help protecting them as they go to their
room. SO security agrees to protect them from Robert lurking
on the sidewalk,.at which point security actually sees Amanda
come out from a pillar where she had been hiding.

She was so scared she was hiding while her friend
spdke to security officers. And they all began to walk over
to their hotel room. And as Amanda and her girlfriend walked
to the hotel room, Robert sees them, starts screaming at them.
Amanda is begging him to leave them alone. And then ybu'll
see on video that Robert juSt charges at them, charges and
tries to attack them, despite the fact that he had already
been trespassed.

- And luckily, thankfully the security officers are

there and they're able to jump in between and kind of break it '

up. PBut you'll hear the security officer say that if he had
not intervened he's convinced Robert would have seriously hurt
Amanda. And after this Robert actually throws his cellphone

at Amanda.
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At some point during ail of this, Luis comes oﬁt of
the hotel to see what‘s.going on and he tries to protect
Amanda; and he tries to deescalate the situation you'll hear.
2And when he does that, Bobby immediately, Robert turns his
anger onto Luils, and he startslscreaﬁdng at Luls things like
I'm going to kick your ass, I'm going to kill you, I'm going
to kill you, threatens him multiplie times. |

Luis tries to pe calm, tells Robert he doesn't ——

excuse me, tells Robert just to leave Amanda alone. But he

also lets Robert know that he shouldn't be hitting women, and

he also lets Robert know that he's not scared of him, And
Robert continues to threaten him, continues to threaten him,
T'11 kiil you. And Luis, to show Robert that heFS not scared
of him, says something to the effect of, hey, you know where I
live.

You'll hear that Luls is not escorted off the
property because he didn't do anything wrong. In fact, you'll
hear that Luis is very calm. You'll hear that he's very
respectful of the officers. But &t this point it's cbvious
Robert's not going to leave, and so in an atﬁempt To calm
everything down, Lﬁis offers to leave himself afier telling
security, hey, I don't want anymore problems. So he gathers
his belongings, gets a ride home from a few people, including
Amanda, and they drive to Luis's apartment.

And you'll hear that during that short drive Luis is
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not acting angry. He's not talking about Robert. There's no

talk of any gun. He just wants td be home. He just wénts to
leave this drama with'Robert behind. 2and so the Car pulls up
toc his house, he thanks them for the ride, but when he gets |
out of the car, everyone's attention is turned to Robert, who
is screaming and pounding on Luis's third floor apartment
door.

Luis doesn't want any trouble. Again, he just wants
to go home. So he walks up to Robert and tries to calm down
the situation. Among other things Luils says something to the
effect of, hey, man, can't we just deal with this later. But
at that moment Robert makes it ﬁery clear that he doesn't want
to deal with it later. He wants to finish this now.

Robert marches down the stairs, goes right toward
Luis still screaming at him, and'Luis yells back, there's scme
back and forth. But he goes right down the stairs, uses all
300, six-three pounds and punches Luis in the face with
everything he has. But Luis doesn't fall down. Luis actually
puﬁches back, and they start to fight and struggle close to
the parked cars.

And at some point Robert realizes that Luis is
actually going to fight back. He's not just‘going to be able
to beat him up. And when he realizes this;.Robert pulls-out
nis gun and he points it at Luis. And when that happens, Luis

realizes this isn't just some angry guy who's going to leave
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after a few punches., This_is somecone who wants to kill hﬂn.
Ee realizés that this is a life or death situation,
and he gées‘into a state of mind where he's capable of
handling life or death situations, where he's handied life or
death sitﬁatidns before. Hé gets intd this state of mind that
hé would get into in Afghanistan when he was in a life or
deéth situation. And you'll hear tﬁat everything after that
happens really fast. |
| Luis.is able to punch Robert's hand holding the gun,
get the gun and shoot back, and the gun goes off twice. The
first bullet hits Robert in the chest. The second bullet goes
into the left side of Robert's back side. You'll hear some
witnesses say there were three to four seconds between the
shot. Some say 10 to 15 seconds. It all happened very fast.
And after that second shot, Luis sees that there is
another man there that he hadn't seen before, and he
recognizes that man to be Robert's father. It is dark in the
parking lot, and Luis thinks Robert's dad may have a gun.
He's not necessarily sure. But Luis doesn't want anymore

trouble, so he drops Robert's gun in the street and he goes

‘down the street and he gets on the bus.

And at this point in time Luis is in shock. He just

shot Robert. He's not sure what to do., He's scared. He

tries to call Amanda. And then he just sits there on the bus.

“He's wishing that this hadn't happened, wishing that Robert
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wouldn't have come to his apartment, wishing that Robert
wouldn't have punéhed him or pulled a gun, thinking to himself
why wouldn't Robert just leave me alone.

And one fhing Luis.doesn't know at the time that vou
will see is that Robert actually had, Mr. Bateman said,
significant amounts — he had lethal or toxic amounts of
methamphetamine in his system. You'll hear it's 10 to 20
times the level that leads to violent behavior.

“But there's Luis just sittingron this bus not.quite

knowing what to do, and at some point police are made aware

what bus Luls is. on and they take him off the bus and they put

him in handcuffs. And when Luis israrrested, he knows why the
police are there. He knows why he's béing arrested based on
what just happened. He doesn't Say,‘hey, what's this all
about,AYou have the wrong guy. He knows what's going on.

- But you'll see that he's immediately put in
haﬁdéuffs, he's taken to do an interview with detectives at
the detective bureau. He's handcuffed to the table. Luis
doesn't feel that police are necessarily on his side. So when
he's interviewed by detectives awhile later, he tells them
some things, but he doesn’'t tell them the whole story. And
afterward he's charged with.murder and this case is set for
trial.

And that's what we're here to do now, to have a

trial, and that's why vou are all here. You will see the
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whole story in this case. You will see what happened and you'

will see that this is not murder, what happened. You will
ultimately see that based on Robert's behavior that night and
early morning what Luis Pimentel did was justifiable, legally
justifiable and that he's not guilty of murder. And I thank
you all very much for your time.
| THE COURT: Thank you. The State may call its first

witness.

MR, BATEMAN: Can I have one moment, Your Honor?

THE COURT: Okay.

(Pause in proCeeding.)

MR. BATEMAN: The State calls —— I'm sorry, Your‘
Honor, Debra Battelini.

THE COURT: Thank you.

DEBRA BAiTELINI, STATE'S WITNESS, SWORN

TEE CLERK: Please.state and spell your first and
last name. |

THE, WITNESS: Debra‘Battelini, D-e-b-r-a.
Battelini, B-a—t—t-e-1-i-n—i.

THE COURT: You may proceed. |

MR. BATEMAN: Thank yvou. May I approach the clerk
briefly, Your Honor.

| THE COURT: Yes.
(Mr. Bateman confers with the clerk.)

DIRECT EXAMINATION
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BY MR. BATEMAN:

Q
A
0
A
Q
A
0
A
Q
A
0
A
0
A
0
A
0
A
0
A

Q

Robert?

- Geood afternocn, ma'am.

Good afternoon.

Do you know someone-by the name of Bobby Holland?
Yes, I do.

Is that your son?

Yes.

How old -— when was he born?

8/14/84.

And at that time were you with his father?
Yes.

And what was his name?

Robert Holland.

So they're both named Rebert; is that right?
Right. Bobby was the third.

You call him Bobby?

Yes, |

Everybody else call him Bobbyf

Yes.

Okay. Has Bobby always lived with you?

Yes.

At some point did you ultimately end up divorcing

Yes, I have.

And did you end up in a house on 3822 bon Carlos
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Prive?
A Yes.
o) That was some time later?

A Oh, yeah, Years  later.
MR, BATEMAN: May I approach the witness, Yoﬁr
Honor? |
THE COURT: You may.
BY MR. BATEMAN:
0 I show you exhibit _ State's Proﬁosed Exhibit No.
1. Do you recognize that person? |
A Yes.
Q Who is that?
A My sorn.
MR. BATEMAN: Move admission of Exhibit 1
[inéudible}.
MS. LEMCKE: I'm sorry?
THE COURT: lHe's moved for the admissién -
MR. BATEMAN: Move for the admission of one.
THE COURT: Any objection?
MS. LEMCKE: Well, just subject to our earlier
conversations.
THE COURT: It will be admitted..
(State's Exhibit 1 admitted.)
MR. BATEMAN: May I publish briefly?

THE COURT: [No audible response.]
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BY MR. BATEMAN:

At the house at 3822 Don Carlos, you lived there

Yes.

Who else did you live there with?

My mother, my daughter, my older son, my two

and my granddaughter.

Did you ultimately.convert a portion of the house to
like an apartment for Bobby?

Yes.

What was that?

The garage.

And that's where he lived?

Yeah.

Did he have access —

To the house, yeah.

Do you currently work?

Yes.

Where dé you work?

Las Vegas Skin‘& Cancer.

And Bobby's dad, Robert, does he live close by?
He lives — I don't know the name of the street.
on the other side of Boulder Highway.

This 3822 Don Carlos Drive, is that —— give me the

o
3 || with Bobby?
4 A

5 Q

6 A

7 grandsons
8 Q

9 something
10 A

11

12 A

13 Q

14 A

15 Q

16 A

17 Q

18 A

19 Q -
20 A

21 Q
22 A
23 It's down
24 Q

25

major cross—streets.
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Q

Sandhill and Flamingo., It's between Viking and

Not too far from Boulder Highway?
No.

Now, did you have occasion to, as you lived with

Bobby, meet some of his friends?

A

- o T A o I I o I I e

- Q
wearing?
A

Q

Onh, yeah. A lot of them.

Do you know someone by the name of Luis Pimentel?
Yes,

Did he go by a different name when you met him?
Yes.

What name was that?

Lorenzo.

Do you see him here in the courtroom?

Yes,

Could you please point to him and describe what he's

Right there [indicating]. He's in a suit and a tie.

And can you be a little bit more specific about the

color of the suit?

A

It's a gray suit [indicating].

| MR, BATEMAN: May the record reflect the

identificatioh of the defendant, Your Honor?

THE COURT: It will.
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.BY MR, BATEMAN:
Q When did you first meet the defendant?
A It was only like a couple months before that.
Q Ultimately, T'll base my questions around December
22, 2013. You remember that date, correct?
A Yéah.
So about two months prior to that date?
About that.
And how did you meet him?
He came over the house. |
Okay. And did you meet him.with.your SO0 Bobby?

Yeah. Bobby introduced him. He picked Bobby up.

LT O T & B

How many times between that -—— during that couple
month period of time, before December 22, 2013, did you meet
or see the defendant?

A He came over to pick him up quite a few times that
I'm aware of. I can't estimate how many, no. Bﬁt he picked
him up. I think he was actually even in Bobby's room a couple
times. |

Q You had seen him pick him up quite a few times?

A Yeah. |

Q  What's quite a few, weekly?

A He came over one time, it was like daily for a few
times and was picking him up.

0 Did you know scmeone by the name of Amanda Lowe?
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A

Honor?

Yes.

MR. BATEMAN: May I approach the witness, Your

THE COURT: Yes.

BY MR. BATEMAN:

Q

Showing you State's Proposed Exhibit No. 2, do you

know that person?

A

Q

A

Yes.

Who is that?

Amanda Lowe,

MR. BATEMAN: Move admission of two [inaudible].
THE COURT: Granted.

(State's Exhibit 2 admitted.)

BY MR, BATEMAN:

Q

When did you first —— in relationship to Decenber

22, 2013, when did you first meet Amanda Lowc?

A

Co NN o N

then?

|

A couple years prior.

And again, was it at the house that you met her?

Yes.

and did you know her — you said a couple years?

Yeah,

Did you know her for that'two year period of time
pid she come cver often?

She started not coming over much, and then she

gradually was coming over a lot, and'then she gradually
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basically was staying there.

Q So over that two year period she ended up at the
end, you said, stay — when you say staying there, whatldo you
mean?

A | She was there every day.

Q At some point during this two year ﬁeriod, did it
appear to you that there was some sort of relationship between
Amanda and Bobby?

A Yeah.

Q So she started out as Bobby's friend?

A I think so.

Q And when you say in a relationship, what do you mean
by that?

A Like a boyfriend girlfriend thing.

Q What types of things would you see that would
suggest to you that they were in a relationship?

A She stayed over a lot. They took showers. They
went everywhere together, ybu know.

Q Did you see affection?

A Yeah.

Q Did she -

A The little huggy snuggy stuff.

0] When you said shé stayed over, did she stay in
Robby's room?

A Yeah.
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O When you say she was staying over all the time, you
meén basically living there?
A Yeah, sleeping there. She had clothes there and.
stuff like that. She took showers there. She ate there.
QO  What did she call you?
A Mom.
Q Are you aware of what she called Robert, your
husband —— ex-husband?
A She either called him Dad or Pops. I'm not‘sure.
Did she have any children?
Yes.

Did you ever meet them?

Q
A
Q
A - Her daughter, yes,
Q | She'd bring her daughter by?
A Kirsten [phonetic].
0 Did you know where her relatives lived?

A Her mom lived here in Vegas at the time, and then
her grandparents lived here, but then they moved to Pahrump.
And because Bobby helped them to move there. And then the
grandfather bought a house in Utah, and the mother and the

grandparents went out there with her daughter and that.

Q Were there times when Bobby would go see her in Utah

with her —
A Right. He went down there.

O  In fact, was it close in time to December 22, 20132
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A Yeah. It was the end of September, beginning of
Cctober Bobby went dowa there for about ten days.

Q Did you know her the —— did you know her to have the
occupation occasionally of being a prostitute?

A . Yes.

Q And that's just from your being in contact with her
and Bobby?

A She‘was very open about having clients, you know.
She didn't go out and look for it, but she had clients that —-
yeah.

Q Did you — getting back to Bobby, did you know*Bobby
to have a substance abuse problem?

A Not abuse. I knew that he was doing something. We
had a talk and i wanted him to quit or get help.

Q For the methamphetamine?

A Yeah. And T didn't think it was major because he

acted normal.

Q So you — did you ever actually see him do
methamphetamine?
A No.

Q Could you tell occasionally when he appeared ﬁo be
on drugs?

A Yeah. Him and her weuid be a little mere happy .

Q So they were around each other and they both would

behave differently?
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“! A Yeah.

C Did that lead you to believe that Amanda was also

partaking of drugs?

A Oh, yeah. She — she admitted to that she was and
that she had to quit.
| MS. LEMCKE: 1I'd object to this as being hearsay,

Your ‘Honor,

" THE WITNESS: No, this is what she told me.

THE COURT: All right. Well, sustained.

" BY MR. BATEMAN:

0 And you advised them that you thought they should

quit?
A What?
Did you advise them you thought that they should
quit?
A Yeah.

Q Up until — I'm going to taks you closer to
December 22, 2013, did it appear to you that the two of them

were still involved in a relationship?

A Yes.
0 Were they 1living at your home?
A Yeah.

Q And up to December 22, 2013, were you still
occasionally seeing the defendant come over to the house?

A Yeah. A few times, yeah.
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Q Did it-appear to you.that‘there was any'sort of —

well, did it appear-normal, how — | | |
A Yeah. Everything appeared fine.

Q On December —— in the early morning hours of
December 22, 2013, did you have occasion to be with Bobby and
Amanda?

A  Yes.

Q Was anything abnormal that particular evening and
into the morning hours?

A No.

Q  Again, you had said that Amanda had been living

there?
A She had been staying there, yes.
¢ Did they ask you to take them anywhere?
A Yes.
Q About what time?
A It had to be about 1:00.
Q In the morning?
A Roughly around 1:00. feah.
Q Do you have a vehicle?
A Yes. |

Q And where did —— when I say they, did Amanda ask you
to take her somewhere, or did Bobby ask you to take her

somewhere?

A Bobby asked me, but Amanda was standing there with
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Q

Did thef ask you to take them somewhere?
Yeah.

And where were you —-

Amanda needed the ride.

amanda needed a ride where?

Tc meet a client.

You understood that she was going to meet —-
Yes.

— one of her clients for prostitution?
Yeah.

2nd where is if that they requested fou £o take her?

To the Sinclair gas station on Indios and Boulder

Is that very far from your house?

No.

And did you want to take her?

Yeah. I didn't havela problem with it.
Did you approve of what she was doing?
No.

3o ultimately did you take her and Bobby to that

particular gas station?

Yes.,

 That was about 1:30 in the morning?

About 1:00, 1:30, somewhere around there.
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Q Did there éppear’to be again, any sort of a fight
going on betweeﬁ — or anything different between Bobby and
Amanda that you could see?

A. No. No.

Q When you got to the gas station, what happened at
that point?

A She told Bobby to get out and give her a kiss, and
she gave —- they gave — she gave him a hug and a kisé and she
told him that she'd be about an hour and a half.

Q And then what happened at that point?

A She said she was going to wait there, and me and
Bobby went back to the house. |

Q You got back in the — Bobby got back in the

vehicle?
A Yes.
Q and you go back to your house with Bobby?
A Yes.
Q And when you got back to the house,'where did

Bobby go?

A To his room. I went in the house and then I went to
lay down.

0 Is that the last time you saw Bobby?

A Yeagh.

Q Did you know that Bobby had left your house that

night?
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A . No.
Q What's the next thing you learned about Bobby?

A Somebody called the house, and my older son answered

the phone and came and got me and said Bobby's been shot. And

I Jjumped out of bed and tried to find out where ne was. 1
called 911. ’

Q Did you ultimately find out where he ended up?

A Yeah. The 911 operator, I tdld her where I lived,
and the next thing I know I had the detective call me. I kept
Screaming at him, Where is my son, I-goct to —— i want to go
see him. He informed me on the phone that my son didn't make
it.

MR. BATEMAN: 1'11 pass the witness, Your Honor.

THE COURT: Cross.

MS. LEMCKE: Your Honor, can we approach?

THE COURT: Yes.

(Bench conference — not transcribed.)

TEE COURT: All right. Ladies and gentlemen, we're
going to take a restroom break at this time because it's
already 3:00 o'clock, and the witness can have a break too.

| THE WITNESS: Okay.

THE COURT: And so during this 10 minute recess, it
is your-duty not to converse among yourselves or with anyone'
else on any subject connected with the trial, or to read,

watch or listen to any report of or commentary on the trial by
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any person cornected with the trial or by any medium of
information, including without limitation newspaper,
television, radic or Internet, and you are nct to férm or
express an opinion on any subject connected with this case
until it's Finally submitted to you.

We'll be in recess until ten after 3:00.

(Jurors recessed at 3:02 p.m.)

THE WITNESS: Am I allowed to —— do I get to go?
THE COURT: Yes.

THE WITNESS: Or do I wait here?

THE COURT: The record will reflect that the jury

has departed the courtroom.

restroom?
TEE WITNESS:

go have a cigarette.

And do you need to use the

Well, I can just wait. I was going to.

THE COURT: Oh, okay. Marshal —

MR. BATEMAN: Can we just put hér‘in the anteroom?
THE COURT: Well, she wants to smoke. |

MR, BRATEMAN: Oh,

THE COURT: So you need to show her where she can do

that.

You can step down.

THE WITNESS:

Ckay .

{(Court recessed at 3:03 p.m. until 3:17 p.m.)

(Debra Battelini resumes the stand.)
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(Jurors reconvene at 3:17 p.m.}
THE COURT: The record will reflect we are back

within the presehce of the jury. The defendant is present

with his counsel. The deputies district attorney prosecuting

the case are present, as are all offibers of the court. Will
counsel so stipulate?
MS. LEMCEE: Yes, Your Honor.
MR, BATEMAN: - Yes.
THE COURT: Thank you. You may proceed. -
CROSS-EXAMINATION
BY MS. LEMCKE:
Q .Ma'am, you indicated that you had sevéral family
members that lived in the house with you.
A Yes.
That was your mother?
Yes.
And your —— and Bobby?
Yes.

And your other son?

And then two grandchildren?

Two grandchildren, my daughter and my granddaughter.

And then obviously yourself?

Q

A

Q

A

Q

A Yes,
Q

A

Q

A Yes.

0 And so Bobby occupied what was the garage; is that
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right?
A

Q
A

Yes.

He had actually converted that to his own room?

Right. But cooking and everything, his bathroom, it

was all in the house.

Q
ves?
A

0

Okay. So there was common drea space in the house,

Yeah.-

And then the garage that Bobby converted to his room

was his bedroom?

A Right.

Q. And that's where he stayed when he slept?

A Yes,

Q- Thét's where he would change clothes?

A Yes.

Q He made — iﬁ fact, he kind of fashioned a closet
even into that garage as well?

A Yes.

Q . And that's where he would keep his personal
belongings?

A Yeah.

Q That was kind of his private space fhen was the

garage, that was his essentially bedroom and his room?

A

Q

Yeah.

You indicated, if I understood you correctly, that
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A
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Q

L;he had some friends who would come over from.time to time?

Yes,

50 you would see friends of his come to the house?
Mu—hrren,

And they would hang out with him?

Yeah,

And leave with him?

Yeah,

One of those individuals you indicated was

Mr. Pimentel?

A

Q
A

Q

Yeah. But he usually came himself, yeah.
Okay. He would come by himself?
[No audible response. ]

And you indicated that he would pick Bobby up; is

that right?

O o T

Yes.

He would pick him up in a car?
Yes,

And that car was?

I don't know what kind of car it was. It was like a

silver bluish. I don't remember.

o

A

Q

Did you actually see it?
Yeah. I seen him in it —— one time in it, yesh.

Okay. And then if I understand you correctly, about

two years or so before this incident was about the time that
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Bobby introduced you to Amanda or that you met Amanda Lowe?

A

Q

Yes,

And initially you could tell that Bobby

were friends?

A

COFL e T 0 Y o Y O

with you?

mom moved

Q

Yeah,

And they would hang out together?

Yes.

Amanda would come over to the house?
Yes.

And she would spend time at your house?
[No audible response. ]

Is that a yves? I'm sorry.

Yes, I'm sorry.

You just have to say yes for the record.

I'm sorry.

and Amands

It's all right. And over time she spent more time

Yes., _

But she had — she lived with her mom?
Sometimes, yeah.

And her grandma?

Their mom lived separately for awhile,

in with the grandparents.

And then her

Okay. So her —— all right. Let me back up. So her

mom and her grandma lived at different places for a while?
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Right,

And sometimes she would live with her mom?
Right. |
Sometimes she would live with her grandma?

Yeah.

o O o0 T o0 »

And then sometimes she Woﬁld.stay at your house over
time; is that right?

A.. Yeah.

0 And so sometimes she and Bobby, I think, if T
understood you correctly, would spend time alone together at

your house?

A Yes.

Q In his bedroom?

A Yeah.

Q So you weren't necessarily aware of every single

thing that they were doing together when they were at home?

A No.

Q - If I understcod You chrectly also, you said that
amanda worked as a prostitute?

A No. [Unintelligible] says is thatlshe had clients,
but she didn't like go out.and, you know, stand on a corner or
sothing like that. She would just say she had clients, that's
all T would —— that's .all i knew.

Q and you took clients to mean that they were

individuals that would pay her to have sex with them?
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Q
A
Q
A

Q

A

night, no.

Q

I S T VI o S

Q

Well, yeah. She said that.
She made it very clear?

Yeah. She didn't hide it. That was not a hidden

thing with her.

She didn't hide it from you?
No.

Didn't hide it from Bobby?
No.

S0 Bobby was aware that this is what she was doing

to make money?

Yeah. I mean, it wasn't like she did it every

But that this was how she —
Yeah, |

— made money?

Yeah.

And Bobby was aware of that?
Yes.

During this time, this -— say this rough two year or

so period that Amanda was living there and making money as a

prostitute, Bobby wasn't working at that time?

A

Q

No. No. I don't think S0.

And on the early morning hours of December 22, 2013,

my understanding is, i1s that Bobby came to you and asked you

to give Amanda a ride to the 7-Eleven?
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A
Q
A
Q
A

The Sinclair.

I'm Sorry; The Sinclair.
Yeah.

Forgive me.

But she —— yeah, he asked me tc give her a ride and

she saild she just had tc go to the Sinclair.

0

And that was because she was going to meet one of

‘her clients?

A

Q
A

Q

Yes.

- And Bobby was aware of that?

Yes.

And he rode in the car with you to take her to the

Sinclair —

A
Q
A
Q
clients?

A

Yes.
— to meet one of her clients?
Yes. But we didn't meet the person though.

Right. But for her.to meet up with one of her

Right. | _

MS. LEMCKE: All right. The Court's indulgence.
(Attorneys confer,)

MS. LEMCKE: I have néthing further, Your Honor.

THE COURT: Redirect.

- REDTRECT EXAMINATION
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BY MR. BATEMAN:

Q | Just on the ride, you talked about the ride over to
drop hef'off to see the client.

A Yes.

Q To your knowledge, they were still boyfriend and

- girlfriend at that time?

A Yeah., They were getting along fine. There was
nothing going — you.know, yeah,
Q  Normal?
A Normal.
Q Okay. There was a kiss good —
A Just like they acted every day.
0 | A kiss goodbye?
A Yeah. She told him to get out and give her a kiss
and a hug, and she'd see him in an hour and a half.
- Q Thank YOu. |
MS. LEMCKE: The Court's indulgence.
(Attorneys confer.)
.MS. LEMCKE: Nothing further, Your Honor.
THE COURT: May this witness be excused?
MR. BATEMAN: Yes, Your Honor, |
THE COURT: Thank you very much for your testimony,
ma'am.
THE WITNESS: Thank you.

MR, BATEMAN: The State calls Robert Holland with
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your permission, Your Honor.
THE COURT: Thank you.
MR, BATEMAN: May I approach the clerk, Your Honor?
THE COURT: Of course.
(Mr. Bateman confers with the clerk.)
'ROBERT HOLLAND, STATE'S WITNESS, SWORN
THF CLERK: Please state and spell your rfirst and
last name. .
THE WITNESS: Robert Holland. It's R-o-b-e-r-t,
H-o-1-l—-a-n-d.
| MR. BATEMAN: May I proceed?
THE COURT:l Yes, you may.
| DIRECT EXAMINATION
BY MR. BATEMAN:

Q 'Sir, I'm going to have you speak clearly into that
microthne. You haﬁe kind of a quiet voice. So we're taking
everything down. It's being typed doﬁn, okay?

A Okay.

) You go by Robert?

A Yes. Or Rob.

Q Rob. Do you have a son by the‘name of — the same

name?

i

Yes.
Did he have a nickname?

A We called him Bobby.
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Q
A
Q
A
Q

And you had Bobby with his mom, Debra?.
Yes.

Back in the early '80s?

Yes. |

Ultimately you separated from his mother back in the

'80s as well; is that right?

A

B0 N O

That's correct.
You stayed a part'of the family though?
Yes. |

Where do you currently live in town?

T live — 4948 Segunda [phonetic] Way, which is

by —— behind Arizona Charlie's.

Q

And did you have regular contact with Bobby up until

December 22, 201372

A

Q
A

Yes.
How often would you see him?

I would see him at least once or twice a week. The

car he was driving broke down like a couple months before, so

he would call me even more for rides,

Q

with Mom?

A

Q

living?

Were you pretty close to where his —— he was living

Yes.

Did you spend time at Debra's house where Bobby was

Yes.
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Q Pretty regularly?
A ~Yes. Once or twice a week.
0) Did you have occasion to meet, prior to December 22,
2013, scome of Bobby's friends?
A Yes.
Q And one in particular, did you have occasion to meet
scmeone by the name of Luis Pimentel?
A Yeah. I knew him as Lorenzo.
I'm sorry?
T knew him as Lorenzo.

Q
A
Q 'Do you see him in the cdurtroom today?
A

Yes.
Q Would you please point to him and describe what he's
wearing? |
A A suit.

Q What color?
A Black. Or gray.
Q Gray. |

MR. BATEMAN: May the record reflect identification
of the defendant, Your Honor?

THE COURT: What — where at the table is he
sitting?

THE WITNESS: 1In thé center.

THE COURT: It will.

MR. BATEMAN: Thank you.
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BY MR, BATEMAN:

Q When did you first meet Lorenzo, or dc you
remember — well, had you met Lorenzo a few times before
December 22, 20137

A T met him, I believe it was like nine months before.
Q. Okay. 8o —
A

He was staying at Bobby's regularly at that time.

Q So you would see Lorenzo, the defendant, at
Bobby's — when you say Bobby's, is his room in the garage?
A . That's correct.

o) And when you say staying there, was he living there
for a period of time?

A T believe he was staying there for a few weeks, But
and also Bobby brought him over to my trailer once.

-Q Once? |

A Yeah.

Q And so that was in this period of time before
December 22, 20137

A That's correct.

Q How many times do yéu think you saw Bobby and the
defendant together?

A Like I said, about nine months before, quite often.
After that, only like once or twice.

Q Did you know them to be friends?

A Yes,
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Is that how it appeared to you?
A Yéah. They seemed like they hung out together a
lot.
Q  Were you familiar with somecne by the name of Amanda
Lowe?
A Yes.
MR, BATEMAN: Can I approach your clerk briele?
THE COURT: Yes.
(Mr, Bateman confers.with the clerk.)
BY MR. BATEMAN:
Q Showing you what's been marked and admitted as
State's Exhibit 2, is that Amanda?
A Yes.,
Q And how long prior to December 22, 2013 had you
krniown Amanda?
A For a couple years.

Q And when did you first — well, how did you know

A As Bobbyis girlfriend.

Q . And was she his girlfriend that full two years, or
was it -

A Well, her — she was living up in Utah for about —

at the end. So when she came down she would stay with him,

and then she'd go back up to Utah.

Q So you knew her to stay with Bobby?
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O

you?

A
Q
A
Q
A
Q

Yes.

What did she call you? Did she have a nickname for

Yes.
What was that?

She'd call me Pops.

You saw her quite a bit over that two year period?

Yes.

And based on your observations, did it appear they

held themselves out in some sort of relationship?

G S T I e e T

Q

Yes.

Boyfriend girlfriend?

Yes.

Did you know her to have a child?
Yes.,

Had you met the child ever?

No, I don't think I have.

‘You knew her family to ke in Utah?

Yes.

Did you occasionally know Bobby to go to Utah to see

'her up there?

A

Q

T know he went up there at least once or twice.

In the late evening hours and into -~ well, late

evening hours of December 21lst into the morning hours of

December 22nd of 2013, did you have a vehicle that you were
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using at that time?

And you had a cellphone?

A Yes.

Q Was it a Dodge?

A Yeah. 'A Dodge Durango.
C  Red?

A Yes.

Q

A

Yes.

Q At some point in the early morning hours of
December 22, 2015 [sic], did you get a call from Bobby?

A Yes.,

Q . Let me back you up a little bit. Did‘you know Bobby

to occasionally use methamphetamine?

A Yes.
Q Did you see him do it, or did you just know he
did it? |
A I think I saw him a couple times over at his place.
Q  That particular evening when he gave you —— he

called you?

A Yes.

0 All right. Ahd was he in fact at the Arizona
Charlie's on Boulder Highway?

CA That's wheré he stated he was at.-

Q And did he need you to — or did he ask you to do

something?
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A He asked me to come and get him,

Q Okay. Was he worried about getting in trouble while

he was there?

A Well, he said he was in the parking lot, that the
security had told him to leave. |

0 Was he worried about going to jail?

A I ﬁas.

Q Do you remember him saying that to yoﬁ?

A Yeah. He just said to come and gét him. He didn't

|
really state whether he was going to go to jail or not.

Q And did vou in fact drive to the Arizona Charlie's?

A Yes,

Q0  And did you come into contact with him at the

Arizona Charlie's?

A When I got in the parking lot, I called him on the
cell and asked him where he was. And he asked me'to go inside
Arizona Charlie'é and find Amanda and have her talk to him on
the cell. So —

Q Did he say that he had gbtten -— was he having some
sort of a fight with Amanda?

| A_‘ That's correct.
Q Did he say he had slapped Amanda?
A I believe so.

Q And when you talked to him, he told you he wanted

you to go talk to Amanda for him?
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A Yes, and that — and try to get her to talk to him
‘on the cellphone.
Q Did you —- did he say anything at that time about

‘ the defendant, Lorenzo?

|

A No, not at all.
Not a word?

No.

Did you in fact go into the Arizona Charlie's?
Yes.
Were you able to find Amanda?

Yes.

LGRS ol © e

Do you remember who if anyone she was with?

A Yes. She was playing on the machine next to
Lorenzo, and there was another guy that was with them that I
didn't know. |

Q And did you in fact talk to her?

A Yes. And she didn't want to talk to him. She Jjust
said she didn't want to talk to him. And ét_that time I went
to the machine coppcsite them and played it to see if she was

'going to change her mind or not, and then after a few minutes

they got up and left with the other person that was with them.

Q Who got up and left?
A Amanda, Lorenzo and ancther person.
Q Did you stay in the Arizona Charlie's for some

period of time?
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A No. After that I called him and told him that

Amanda had left, and he told me he was over at the 7-Eleven

next to Arizona Charlie's, so I went out and got in the car

and went down there and picked him up.

Q Was there some peribd of time between the time in
which Amanda and the defendant left Arizona Charlie's and that
vou ultimately ended up picking uﬁ Bobby?

A Yes. They left, it was about two or three minutes
before I left out of there, and another three or four minutes
before I picked him up.

o) Did she say that — well, let me ask you this. He
had called you and said to pick him up at the 7-Eleven
again —

A No. I called him and told him that she had left,
and he said to come get him at the 7-Eleven.

Q  Did you tell him that Amanda had left with Lorenzo?
Yes. :
Eventually you pick Bobby up at the 7-Eleven?
That's correct.

Did you get there first, or do you remember?

=R o o

No., I was going'towards the 7-Fleven, because it's
right next to Arizona Charlie's, and he walked from the
I-Eleven towards me.

Q And at that-point did he state to you what he -~

what it is he — where it is he wanted to go?
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A

Q

He said he wanted to go to Lorenzo's.

What did you mean by that —— what did he mean by

that, Lorenzo's?

A

Because he had an apartment up at the suites that

I've dropped him off befére at those apartments.

Q

A
Q
A

at the

Q
A
Q
A

Q

between you picking him up at the 7-Eleven and heading over to

You had actually dropped Bobby off at —

Lorenzo's apartments, |

— those same apartment —

‘Yeah. 1'd never been in them, but I dropped him cff
apartment.

To see Lorenzo?

Right.

That was sometime prior to cbviously this night?

Right.

Did you talk to him —— well, what was his mood

the Siegel Suites?

A

Well, he was sort of like depressed and he was being

very quiet. But I picked him up and he wanted me to go theré,

and I told him just why don't you go home and deal with it in

the morning, you know.

Q

Did it seem to you that he still — why did he want

to go over there? _

A

Q

He wanted to talk to Amanda.

Did he say anything about Lorenzo?
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A No.

You told him drop it?

A Yeah. 1 said,_Take‘care of it in the morning, you
know, |

Q But he didn't want to?

A No. He wanted — he said that if I wouldn't take
him that he would walk.

0 So you went to the Siegel Suites?

A Yes. | |

MR.‘BATEMAN: Okay. May I approach the clerk, YQur
Honor?

THE COURT: = You may.

(Mr. Bateman confers with the clerk.)

MR. BATEMAN: May 1 approach'—— I've shown counsel
Proposed Exhibits 3, 4 and 5. May I approach the witness?

THE COURT: Yes, you may.

' MR. BATEMAN: Thank you.

83Y MR. BATEMAN:

Q I'm going to show you some overhead maps to see_if
you recognize the area. Showing you Exhibit Nof 3, does that
appear to be the Arizona Charlie's on Boulder Highway?

A That's correct. |

Q And Exhibit No. 4, does that appear tc be an
overhead of the Siegel Suites that you had dropped Bobby off

at Lorenzo's before?
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A That's correct.
Q And then a little bit bigger one, Exhibit No. 5,
does that show Boulder Highway and both of these locations?
A That's correct,
MR. BATEMAN: Okay. I'd move admissicn of 3, 4
and 5, and ask to publish, Your,Honor.r
THE COURT: Any objection?
MR. SLIFE: No objection, Your Honor.
- THE COURT: They will be admitted.
(State's Exhibit 3 through 5 admitted.)
THE COURT: You may publish.
BY MR. BATEMAN:
Q Showing you Numper 5 now, is the Siegel Suites
actually north of Arizona Charlie's?
A Yes,
0 So you left the Arizona Charlie's down here on the
bottom right of this exhibit; is that correct?
A .That’s correct.
Q And this exhibit shows Boulder Highway and the. 95;
is that correct?
A Yes.
Q And you drove him northbound to the Siegel Suites;
is that right?
A That's correct.

Q About how long did that drive take?

- UNCERTIFIED ROUGH DRAET
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II A Abgut four or five minutes. _
0 When you got to the Siegel Suites, what did you do?
HW A I pulled in and parked, and he got out and went
upstairs to the apartment. I couldn't see from my rear-view
mirror. I just seen him go up the stairs. I didn't know what
apartment or see him after that. |
MR. BATEMAN: May.i approach the witness, Your
‘Honor? Shown counsel State's Proposed Exhibits 6 and 7.
THE COURT: Ckay.
|iEm‘MR. BATEMAN :
l Q Show you six and seven., Do these appear to be your
car parked in the parking lot at the Siegel Suites at issue?
" A That's correct.
Q. Is that a fair and accurate depiction of how it
loocked that night?
A Yes,
MR. BATEMAN: Move admission of six and seven, Your
Honor, and ask to publish.
MR, SLIFE: No cbjection, Your Honcr.
THE COURT: - They'll be admitted.
| -(State's Exhibit ¢ and 7 admitted.)
THE COURT: You may publish.
BY MR. BATEMAN:
Q Showihg you seven first, ié this a copy of — or a
photograph of your Durango?
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A That's correct.

Q Is that how you pulled it in the stall that
‘particular evening?

A Yes.

Q Is that facing kind of northeast?

A It's — that's correct.

Q Showing you Exhibit No. 6, is this a different view

of where you parked?

A Yes.

Q That's a view more kind of south?

A Mm—hmm.. |

Q You have to answer yes oOr no.

A Yes.

Q Does this have approximately where Lorenzo's

apartment is in this photograph?

A I didn't know exactly where it was, but he went
upstairs and I couldn't see. I just knew it was that
apartment building, |

Q If you touch your screen ——

MR. BATEMAN: Do thé screens work, Your Honor?
THE COURT: Yes.
BY MR. BATEMAN:

Q Okay. If you touch your screen, sir, you can —— can

you point on there approximately where it is that Bobby went?

A He went up -
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Q ‘You actually touch the screen.

A He went up the stairs right here,

Q Okay. Go a little higher, if you could.

A Right here.

Q Oh, okay. On the left, where —— by that Chevy
truck, for the record? |

A Thatks correct,

Q . There's a staircase?

A There's a staircase, and.I could just see him go up
the stairs and that's it.

MR, BATEMAN: May I approaéh the witness, Your
Honor?

'THE COURT: You may.
BY MR. BATEMAN:

Q Showing you State's Proposed.Ekhibit 8, does that
appear to be a closer-up of the Chevy {ruck and that
staircase?

A That's correct.

MR, BATEMAN: Move admission of eight and ask to
pﬁblish.
MR. SLIFE: No obijection, Your Honor.
THE COURT: Eight will be admitted.
| (State's Exhibit 8 admitted.)

THE COURT: And you may publish,
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BY MR. BATEMAN;

Q

Over on the bettom right-hand portion of Exhibit

No. 8, is that the back of your Durango?

A

Q

A

Q
truck?

A

Q

That's correct.
And was that Chevy truck there when you pulled in?
Yes,

SO are you basically in direct line to that Chevy

Yes,

And you said that that staircase that we see at the

upper left-hand side, for the record, is the staircase that

Bobby went up?

c = 0w

A

Yes.

On the way over, did Bobby have a gun?
No. |
What do you see next?

There was — I'm not sure how long that — I would

say about five minutes, the car pulled in and Amanda, Lorenzo

and some other persons or person got out of the car, and they

walked around a little bit, and;then Amanda and the other

Q

A
Q
A

person got in the car and left and Lorenzc stayed.

Did you watch where it is that car went?

No. They just pulled out. I didn't pay attention.

You didn't pay attention to where it went?

No.
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Q You don't know whether it stopped later on or Whét
happened?

A No, I do not. I didn't really pay attention.

Q At 'this particular time had you ever met an
individual by the name of Tim Hildebrand?

A No.

Q- QOkay. So when Lorenzo got out of the car and fhis

car kind of drove off, which direction did it go?

A I believe it went, which would be east.

¢ Can you point kind of the direction on this map?

A This way.

Q So to the left of the — of photograph —

A Yeah. I think they backed up and.went that way.

Q Could you — how are you watching what was going on?
A Through my rear-view mirror.

0 And at this particular time were you particularly 
concerned? | |

A No, not at ail. Once Amanda left T realiy.wasn't
worried, because I figured that's the only problem was them
arquing.

Q And did vou continue to watch Lorenzo?
Yes.
Did you watch Bokby?

I couldn't see Bokby at the time.

ORI © B

Did there come a point in time in which you could
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|

see_Bobby? 7 ,

A Yeah. After awhile Bobby came down the steps and
went over to Lorenzo and they started talking.

Q Can you point —- I'm going to put Exhibit No. 8 back
up on the overhead. Can you kind of circle where it is they
weré talking? |

A Lorenzo was right about here, and Bobby ——

Q And for the record, that's in the open parking space
left of the Chevrolet? |

A Yeah. And Bobby was like on the sidewalk right
about here. |

Q By that tree on the left-hand side?

A Well, he was more by the front of the truck, on the
edge of the truck.

Q  The front of the Chevrolet?

Yes.
And were they talking?

Yes,

LR - © .

Did it appear they were arguing?

A No. They just seemed like- they were talking. I
thought Lorenzo was, you know, tryiné'to patch things up or
something, because I knew they wefe friends, so I wasn't
really worried at that time.

Q Did it turn to arguing at some point, or louder

talking?
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A A little bit, but not really that much. I didn't
know —— I couldn't hear. I didn't hear none of their
conversation, so it wasn't that loud.

0 You were sitting in your truck?

A Right.

Q You had the windows up?

A No. I had my window down.

Q But you couldn't hear the conversation?

A That's correct,

Q Did there ccme -- again, you still weren't overly
concerned?

A No. I wasn't worried at all at that time.

Q | You thought that the argument or the issue was with
Amanda, not with Lorenzo?

A That's correct.

Q Did there come a point in time in which you saw
Bobby do‘sdmething to Lorenzo?

A Yes. I was lodking at fhe —- in the rear-view
mirror, and all the sudden I Seen Bobby purich Lorenzo
somewhere on the side of the face [indicating].

Q Was Bobby right-handed?

A I believe so, yeah.

Q And for the record, you picked up your right hand
and did a punching motion, right?

A Yes.
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Q And for the récord, you alsoc lifted — kind of made
a motion to the left side of your face?

A Yes. |

Q Okay. 8o you think he threw a right-hand punch that
hit Lorenzo in the left-hand side of his face?

A That's correct. |

Q When Bobby swung, did it appear to you that he hit
Lorenzo?
| A Yes.

Q And then what if anything did Bobby do at that
point? |

.A Bobby Jjust stood where he.was and Lorenzo like
stepped back a pace or two. |

Q Then what happened?

A And then all the sudden Bobby just backed up behind
the truck —

0 Point in the direction.

A He went from here and went behind the ﬁruck and then
Lorenzo followed him. And at that time I could not see him
because the truck here blocked my view,

0 After the punch, Lorenzo stepped back and the next
thing you saw was, if I understand you, Bobby moving towards
the west ——

A Backing up.

0 —— which would be Boulder Highway?
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Yean. He was back-stepping behind the truck.
And- Lorenzo was following him?

Yeah.

LR ©

And then you couldn't see the two because they
were —— |

A They disappeared behiﬁd'the cab of the truck.

o) What if anything did ydu decide to do at that point?

:A_ I thought I should, you know, get out and break it
up and get Bobby out of.there before the police show up or
something. So I went to open the door, and then I heard a gun
fire,

Q Did it appear to YOu they were having some sort of a
fistfight or something?

A At first, yeah, until I heard the qun fire. I

didn't know what was going on then.

Q So as you were trying to get out, you were no longer

looking at what was going on?

A That's correct,
When you say you heard -gunfire, ﬁhat did you hear?
I heard a loud, you know, firecracker sound.
Was there some period of time betweén the shots?
No,
You don't remember?

No, I don't remember.

(O oI I - ¢

How many shots did you initially hear?
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A I don't know whether it was one or two at the time,

2 III can't remembér.

Q Startle you?
A Yeah, because I couldn't figure out what it was at

first.

Q So as you walk — did you walk towards this truck?
I A No. I never even got out of the car at that time,
I had my hand on the handle and then I heard the shots, and I

stopped and I locoked in my driver's side rear—view mirror and

I 'seen Lorenzo step out.

Q Step out where?
A On this side of the truck here..
I Q Okay. So you pointed to between the Chevfolet and

what appears to be a silver car next to it?

A Yes. On the sidewalk.

Q So he was on the sidewalk?
A Yeah.
Q Okay.

A And so I turned my head and I seen him put his arm
out pointing this way, and carve out a silhouette in the
distance glowing in the darkness.

Q Do you remember whether you told the detectives that
in your first statement — |

A No. |

Q . — or is that scmething that came to you —
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A I_don't remember .

Q Okay. Is it possible you didn't tell them about
that in the first statement to the detectives?

A It's — I couldn't even remenber what I was writing.

Q What did you do at that point?

A I just sat there and wétched, and I thought that was
Bobby running off in the distance, so I just sat there to see
what he was going to do. And he turned around back towards
the truck and sho£ towards the ground, and I couldn't figure
out why he was doing that.

Q Were vou exéited at this point? Were you ——

A I was just — yeah, because I didn't know whether he
knew I was sitting in the truck or not, So T didn't know
whether he'd come towards me, so.

O  You saw him still in this area between the Chevrolet
and the car?

A Yeah. He had turned around and then went towardé
the front of the truck ahd shot towards the ground. And then
after that, he came between the cars and threw the gun
underneath the car here, and‘then started walking towards the
front of the apartments. |

0 Did you see which car he threw the gun underneath?

A I believe it was-this one right here,

Q You thought it was underneath the silver truck ——

car?
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A Yeah.

Q And ﬁhen what happened at that point?

A Then at — when_he walked off, I got out of the car
and started walking towards — there's an opening right here -
that goes in towards the center of the apartments. I started

Hwalkingtowards that way where I saw the shadow or the

silhouette disappear to.

0 And you thought it was Bobby?

A That's coriect.

0 And then you, on the Exhibit No. 8§, you put the
Ctop — you circled the top right; is that right?

A Pardon me?

Q You circled the area in the top right as the place
where you went? |

A Yeah. And I got about, I;d say just about right
here and then somebody came, which is Tim, I believe, came
around this side of the apartment building and was locking
down at the ground and said, Bobby, are you ckay. And at that
time T figured'out, you know, what was golng on and realized
why.he was shooting at the ground. And so I came around the
truck here and saw Bobby laying on the ground.

Q Let me. just make a little bit of a record. You

originally stopped, on the drawing that you did there, Jjust in

front of the silver car; is that right?

A That's right. T had not -- I only got to about that
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far before I seen Tim come around the building.
0 Ckay. And Tim said something to Bobby; is that
right?
A Yes. He was over here and he was looking downwards.

At this time I still haven't seen Bobby.

Q SO you saw Tim come from your left?
A Right. .He must have ran around the building.

Q When the shots occurred?

A Yes.

Q | And what did you do at that point?

A I.came around the car and saw Bobby and walked over

there, and he was laying on his stomach and I could see the
blood coming from underneath him. And first I checked his
pulse, which was really rapid, and then I called 911.

Q And after you called 911, did you do anything with

regard to Bobby?

A Yes. They told me to — or the lady that was on the

thing told me to start giving CPR, and.that's — 1 had to turn
him over and then I startéd giving him CPR.,

Q And was it — this was occurring right there on the
left-hand side of that Chevrolet?

| A Yeah, in front of that truck right here.

Q | You gave him CPR? |

A Yes.

0 Ultimately did you stop at some point?
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A Not until the ambulance got there,
The ambulance.
MR. BATEMAN: There's some tissue right there if you

need it. Give you a second,

(Pause in pProceeding, )
BY MR, BATEMAN:

0 Did Lorenzo stick around, or did you see him leave?

7
8 A He left., When T Jgot out of the car I didn't see him
9 anymore.‘ |
19 Q Did you see which direction he went?
11 A He just walked towards the front of the buildings ——
12 Q Is that towards Boulder -
13 A ~— towards Boulder Highway;
14 Q -I'm going to show you what's been‘marked as four,
15 J| which was the overhead map. Are You in this ares over here on
16 Jl the left? |
17 A That's correct.
18 0 And then would —- you saw Lorenzo, would he have

19 lf gone down —
20 A Down this -— _
21 Q Is this a channel_with a bridge over here on the

22 f left of this photograph?

23 A - Yes,
24. Q Would he have run towards Boulder Highway this way?
25 A That's correct.
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A

AR e S o B e

Were people coming out? Was there people around

Ilwhen you were giving CPR?

Yes. There was a Few people cut.

And was Tim still there for some period of time?
Yes. |

Did éventually Tim leave?

Yes.

You didn't know it was Tim at the time?

That's correct.

And you said the ambulance came?

Yes. Well, first an officer showed up, and he asked

me where the gun was and I told him it was underneath the car.

And then after that, the ambulance came,

Q
police?

A

S0 B O

pretty

o>

>

=

And were you ever asked to go anywhere else by

To identify him, ves.

Identify Lorenzo?

Yes.

Do you remember where you went?

I believe it was at Charleston and Fremont, or

close to that area.

Did you'see'Lorenzo?
Yes.,
Did you identify him?

Yes.
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MR, BATEMAN:

MR. BATEMAN:

The Court's indulgence.
(Attorneys confer.,)

I'1l pass the witness, Your Honor.

May I approach‘your clerk?

THE, COURT:
MR, SLIFE:

THE, COURT:

Yes. C(Cross.
Thank you, Your Honor.

Mr. Slife, are you going to ask him to

write on the screen at all?

MR. SLIFE:

THE COURT:

I don't believe so.

Okay. I want to change the color.

(Pause in proceeding.)

MR, SLIFE:
THE COURT':

MR, SLIFE:

BY MR. SLIFE:

Q Sir, just a

May I proceed, Your Honor?
Yes, you may.
Thank you.

CROSS-EXAMINATION

few questions about this ride you gave

to Robert to the Siegel Suites, okay?

A Yes.

Q And we're talking about obviously the early morning

hours of December 227

And at some

Yes.

(ST T & T~

That's correct.

point Robert called you?

And he asked you specifically tc come over to
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Arizona Charlie's?

A  That5s correct., _

Q And he told you that.he and Amanda were having
problems?

A That's correct.

Q And he told you that he was going to go to jail if
you didn't get over there?

A I believe so. It's possible.

Q Well, let's do this. Let me ask you a little bit
about a statement you gave to police. Do you remember
speaking —— you probably don't remember the detective's name.
Do you remember speaking to Detective Williams on this early
morning at about 7:13 in the morning?

A Not —- I don't remember. I mean, I talked to
somebody. I don't know who it was.

Q Okay. But you remember speaking to someone that
morning? |

A - That's correct,

Q A few hours after the shooting?

.A. Yes. |

Q And that person was a representative of the police
department?

A Yes.

Q Okay. And when you gave that statement, that was -

obviously just a few hours after the shooting,
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bR © IR o T - B o S

Q

was fresh

A
Q
A
Q

after —

L OB

Q
truthful,

A

ORI o ©)

That's correct.

And when you spoke to them, that was recorded.

Okay.

Is that right?

Pardon me?

That was recorded?

I don't know if it was recorded or not.

At the time you were speaking to someone, everything
in your mind at that time,

Okay.

Is that right?

I don't know. I Was in shock at that time.

Sure. But everything, it was just a few hours

That's correct.

-~ 50 it was fresh in your mind.

Okay. .

And when you gave that statement,_you-wanted to be
right?

That's correct.

You wanted to help the person interviewing you?
Right.

You wanted to be accurate in what you saw?

Right.

- You wanted to be detailed?
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Mm—hrmm.,

A

Q - Is that yes?
A Yes.

Q

And you wanted to be complete in all the details you

———————

Jave, right?

A As possible, yeah.

Q All right. And do you remember specifically telling

that detective, if you don't -- that Robert had told vou if
|

you don't come ovér, I'm going to jail?

A Yes. I thought he was saying at Arizona Charlie's
becanse security was going to have him arrested,

Q Correct. Okay. And he specifically told you if you
don't come to Arizona Charlie's ——

A Yeah, that the security's goinglto get him or
have — get him thrown in jail, yeah.

Q That he was going to start trouble'over there.

A No. He didn't say that. He said that the security
was going to -— |

Q Okay. You don't remember saying — telling the
detective at seven -—

A In other words, if T didn't pick him up, that
they're going to call the cops on him.
o Q Well, do you remember telling the detective when he
asked what did that mean tquu, and you specifically said —

And Counsel, this is page 3 of the voluntary
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Q

A

Q

statement.

"What did that mean to you?™ You told the detective

that he was going to start trouble over there.

No. T don't remember that.
You don't remember that?
No.

Would it help you remember what you told the

detective if you saw a transdript of that early morning

interview?

No. I don't remember telling him that.

Would you like to see a transcript of that?
Sure,

MR. SLIFE: Okay. May i approach, Your Honor?

THE COURT: Okay. But he djust said he won't

remember it, that it won't help his memory, so.

BY MR. SLIFE:

Q You don't thihk you'll remember to see a transcript
of the —

A No.

@] —— recorded étatement?

A No.

Q Okay. You don't doubt that the transcript is

correct though, as to what you said?

A

Or what to believe. The officer was — what I was

trying to say to him, I was in shock at the time, so I really
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don't recall even talking to the guy.

Q
A

Q

Okay. So you don't remémber what you said?
That's correct.

Ckay. Do you remember saying that he had slapped

his girlfriend; meaning that Robert had told you ——

A

Q

A
Q .
apartment

A

Q
A
Q
A

Q

Yes,

— that he had slapped his girlfriend?

I remember that.

Ckay. And the purpose of you driving Robert to that
was so he could talk to Amanda?

That's correct.

In general, Bobby had strong feelings for Aranda?
That's true.

You would agree that he loved Amanda?

That's tfue.

A few questions about what you saw at the

apartments, okay?

A

Q

Qkay.

Prior to the shooting, you were parked on the north

side of the Budget Suites [sic]?

That's true.

You said Rokert got out?

Yes, and went upstairs.

Went up the stairs, came back down —

No, he never —- he came back down to talk to
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Lorenzo. I didn't see him until_he came down and was talking
to Lorenzo. |

Q Okay. And you saw specifically Robert SWing on
Luis —

A Yes,

Q — Lorenzo?

A Yes. |

Q And you said that was with the right hand?

A Yes.

Q And specifically you think Bobby was right-handed?

A Yes. 7 |

0 Ckay. And then you testified that Bobby.then backed

up; is that right?

A

Q

That's right.

Now I'm going to refer back to that recorded

statement you did with Detective Williams.

And this is page 10, Counsel,

Do you remember the detective saying, "Ckay. And

then what happened? And then I believe, because I was looking

in the rear-view of the car, Bobby'swung on Lorenzo and then -

they sort of backed up behind the car, and then I just heard

gunshots.” Do you remember that?

A
Q.

A

I could have said that,
You don't remember though?

No., I don't,remember the statement at the time,
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You don't remember using the word ——
At that time —
— "they" as opposed to Bobby individually?

Well, they both went back behind the car.

(O o I - @)

Ckay.

A That's what I'm saying. When I was talking at the
time I was worried about my son, and I don't know whether T
was stating or explaining myself correctly when T was talking
to the guy. I don't even remember téiking to him.

Q .You don't even remember talking to him?

A No.

Q Ckay. And yvou testified that you didn't know if it
was one shot or two shots.

A That's true.

Q Okay. And you didn't actﬁally see the, shooting?

A No, I didn't.

Q And you never saw Robert run around any of the cars
in the parking lot, right?

A No.

Q Now, you testified today that there were some —- two
extra shots after everything was owver? |

A There was three actually all total. There was two

that he was firing at the silhouette running away, and one

‘that he had turned around and shot into the ground —

Q Okay.
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| A —— which I thought was the ground anyways.

Q You don't remember if you ever told that to

detectives in the early morning hours?

A I don't know.

Q Okay. 1In fact, do you remember testifying for the

first time at a héaring gbout a year and three months after?

A Yes, I remember that.
" Q  And that was the first time that you remembered

these extra shots, that's the first time that you testified to

those extra shots?
A No. I remembered —— I remembered that night. T
just don't remember what I said to the detectives.

Q Ckay. You said that you knew Bobby used meth on

occasion.
A Yes.
Q Do you know if he uéed meth that night?
A No, i don't.
Q Did you ever use meth with BRobby?

MR. BATEMAN: Objection. Relevance.

THE COURT: Sustained.

MR. SLIFE: It goes to the witness's ability to
perceive and recall events, Your Honor, if he's using meth
with his son.

THE COURT: Approach.

. (Bench conference - not transcribed,)
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THE COURT Yes. I had sustained your objectlon as
“ to relevance. We discussed at the bench. So did you have a

motion?

" VMR.'BATEMAN: I move to strike whatever the answer

was because you sustained my objection. Thank you.

THE COURT: That's stricken. You may ask your next

question,
BY MR. SLIFE:
Q Sir, did.you do any crystal meth in the 24 hours
preceding the time of this shooting?
A No.
Q Okay. You testified that you had dropped off
Lorenzo at this apartment before.
A No. I dropped Bobby off at Lorenzb's apartment.
Q You dropped Bobby off at Lorenzo's apaitment?
A Yes.
Q Do you remember telling officers, "Question. Have
you ever talked to Lorenzo ——"
And Counsel, this is page 14,
"—— in general?" Your answer, "At Bobby's house T
have,"
A Yeah. That was months earlier, which I stated
before he waé over at Bobby's.

0 Do you remember if you ever told officers in that
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i
P —

Lorenzo's apartment before?

A No, I don't remember.

interview a few hours after that you had dropped Bobby off at

Q Do you remember telling officers ——
And Counsel, this is page 13 at the bottom.
"And you —— you've seen lLorenzo before? Yes. About
‘ how many times? About five." Do you remember telling
officeré that?
A Yes. I don't remember saying it, but that's
possible I said that. I don't khow.
Q Did you mean that you'd seen him five times in a

nine—month period?

A It could have been, yeah.
S0 you do remember saying that?
No,-I don't remember saying it.

You don't remember saying that.

o & T

No.

0 Ckay. Let me ask you this. You knew that Robert

was awaiting sentencing on a felony charge of attempt
forgery --
MR. BATEMAN: Judge, objection.
THE WITNESS: No, I didn't,
BY MR. SLIFE:
Q ~- 15 that right?

A No. I didn't know.
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THE COURT: Objection. Don't answer if —-
MR. BATEMAN: Move tb strike.
THE COURT: —- there's an objection.
- Sustained. Counsel, approach.
(Bentch conference - not transcribed. )
THE COURT: Counsel, you know that's.irrelevant
question. The objection's sustained,
MR. BATEMAN: ~Thank you, Your Honor.
BY MR. SLIFE:
Q Sir, in July of 2008, you Were_convicted of
conspiracy to commit theft, correct?
A Thét's éorrect. |
Q And that was for cutting off a lock to a storage
bin - |
. MR. BATEMAN: Judge, objection. I don't think you
can get into the underlying facts of the issue,
THE COURT: That's correct.,

MR, SLIFE: COkay.

BY MR, SLIFE:

Q Al right. You were also convicted of conspiracy to

commit theft in May of 2012; is that right?
A That's correct,
And you testified that you know Amanda Lowe?

Yes.

o F O
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acccocunt that read —

" MR. BATEMAN: Objection. What's the relevance?
| THE COURT: Sustained. Approach. |
(Bench conference - noﬁ franscribed.)
MR. SLIFE: ALl right, sir. Apologize for that.
May I approach, Your Honor?
THE CCURT: Yes. |
BY MR. SLIFE:

Q Sir, I'm showing you a piece of paper that hasn't
been marked as an exhibit. I'm directing you to the bottom,
Is that a picture of you?

A Yes.

Is that your name?

A Yes.

Q Did you write this ——

A Yes.

Q - entry?

A Yes.

Q Did you mean that as a threat to the person whose —
who owns this Facebook account?

A No. |

‘MR, SLIFE: Okay. I don't have anything further,
 Your Honor. Thank you. |

THE COURT: All right. Any redirect?

MR. BATEMAN: Just real quick,
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- REDIRECT EXAMINATION_
BY MR. BATEMAN:.
Q@ Do you femember coming in and testifying at a
preliminary hearing in this case?
A Yes,
Q Do you remember that to being in February of 20147
A Yes, |
Q Shortly after the incident?
A

Yes.

0 And do you remember being asked some questions about

who was backing up after Bobby threw the punch? Do ‘you
remember those questions? |

A Yes. _

Q And were you asked those questions at the
preliminary hearing as well?

A Yes. |

Q. Do you remember that better than you remember the
statement you gave to police the night of?

A I really don't.remember, because at the time T
didn't know whether Bobby was dead or not and I was worried
about that. I was worried about calling his'mom.‘ Because I
didn't have my phone because it was part of the crime scene,
80 I-couldn't even call his mom to let her know. And so I
don't even remember what I said to the police.

Q Do you remember when you'came Lo court for the
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preliminary hearing and testified in a courtroom?

A Yes, I do.

Q In February of 20147

A Yes.,

Q You remember that, right?

A Yes.
Q Do'you remember that better than the statement you
gave —

A I don't even remember talking clearly what I said to
the pdlice [inaudible]. |

o S0 you remember the testimony you gave at the
preliminary hearing?
| A ?es, I do.

Q And do you remember actually me asking you the
question about who backed up?

A Right.

Q Do ybu remember that?

A Mm—ha.,

MR. BATEMAN: May I approach the witness, Your

Honor?
| THE COURT: You may.
BY MR. BATEMAN:

Q Showing you Exhibit 133. Do you remember me asking
you this question, "Did you then watch what happened next"? |

Do you remember — does that appear on page 1337
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A Yes.

Q Can you just read out loud your answer, which is
right here, lines 13 thrbugh 18.

A | "When all the sudden I saw Bobby punch Lorenzo in

the head area, because I couldn't really see where it landed.

and then I went to get out of the car, or get out and see what

was going on, but first of all, they backed up behind the
truck and I didn't know why, but Bobby backed up and then he
went — then he went following him."

Q So you stated at the time when you testified in
court that they backed up; is that right?

A That's correct. _

0 And then you stated in the same sentence, But Bobby
backed up, and then there's a break in the transcript and it
said, Followed him.

Yeah.

Do you rememper saying that?

A © R

Yes.

Q Ckay. So when you -— you testified that Bobby
backed up; is that right? |

A That's correct.

Q And as you testified here today, you've also said
Lorenzo followed him; is that right?

A That's cofrect.

0 When you said they both backed up, were you meaning
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that Bobby backed up and Lorenzo followed towards him?
A That's correct.
MR. BATEMAN: COkay. I don't have any other

questions, Your Honor. Actually, the Court's indulgence one

%second.

(Attorneys confer.)
MR._BAEEMAN: Just may I apprcach again with
page 1347
THE COURT: You may.
BY MR. BATEMAN: |
Q And then also hére in the middle of the page, could
you read your answer to my‘question which is on lines 14
and 15.
A Okay. "And anyways, after Eobby hit hiﬁ, Bobby
backed up behind the truck and then Lorenzo followed him."
Q Okay.. Thank vyou. - |
| (Attorneyé confer.)

MR. BATEMAN: Can I apprbach the clerk for one

second?
THE COURT: Yes.
(Mr. Bateman confers with the clerk.)
MR. BATEMAN: May I approach the witness, Your
Hénor?

THE COURT: Yes, you may.
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BY MR. BATEMAN:

Q

Showing you what's been marked as State's Proposed

{ Exhibit 11, you were talk — asked about the cellphone

previously. Do you remember that?

A

=0 = &

C

Yes.

Do you see the cellphone in‘that particular picture?
Yes.

Whose cellphone was that?.

Thét's mine.

Ckay. And is this a photogrsph of the crime scene

that we locked at earlier?

A

Yes.

MR. BATEMAN: OQOkay. Move admission of 11.
MR. SLIFE: No objection, Your Honor.

THE COURT: It will be admitted.

(State's Exhibit 11 admitted.)

- MR. BATEMAN: Quickly, if T can publish, Your Honor.

THE COURT: You may.

BY MR, BATEMAN:

Ao e

Honor.

Is that your cellphcone there on the right?

Yes.

Can you circle it on the screen?
[Complies,]

MR, BATEMAN: I have no further questions, Your
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THE COURT: Any recross?
RECROSS-EXAMINATION |
BY MR. SLIFE:
Q Sir, this prelim that you're reading from, that wés

about a year and three months after the shooting; is that

right?
A Nah,
MR. BATEMAN: WNo. 1It's February 26, 2014, for the
record. |

BY MR. SLIFE:

Q  Okay. So that's several months after the time of
the shooting?

A That's correct.

O And befdre that hearing you had a chance to talk to
Mr. Bateman apbout the case, right? |

A No.

Q All right. You said that you didn't see a gun on

Bobby?
| 'A.l No.
Q That night when you gave him a ride?
A I've hever seen Bobby with a gun.

Q Ckay. That night though, vou didn't pat him down or
anything, right?
A No. He was wearing shorts, the loose shorts, you

know, like basketball shorts.
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0 You didn't know that he had a meth pipe in his

pocket?
1 | MR. BATEMAN: Judge. Objection.
THE WITNESS: No.
THE COURT: Sustained.
BY MR. SLIFE: .

stairs close to Iorenzo's apartment, did you see him yelling

and pounding on the door? |
MR. BATEMAN: Judge, I'm going to abject —
THE WITNESS: No. I could not see it.
MR, BATEMAN: -- as to beyond the scope.
THE WITNESS: I couldn't see the door. T couldn't
even see the ——
THE COURT: Wait. Shh. Wait, wait.
MR. SLIFE: Well, Judge, there was a photograph of
the apartment complex.
THE COURT: Overruled. Go ahead. You may answer
now.
'BY MR. SLIFE:
Q Did you ever see Bobby standing on the third floor
velling and pounding —— |
A I couldn't see the third floor.
Q Okay. And just the last thing, vou said that this

argument didn't really get heated right away.
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A Even when he punched him it didn't even look like
they were arguing that much,

7L Q Okay. Lorenzo seemed célm?

ﬁ .,A Both of them seemed calm.

MR. SLIFE:  Okay. Nothing further, Your Honor,

Thank you,
" THE COURT: ‘May this witness be excused?
_ MR, BATEMAN:_ Yes, Your Honor.
ﬁ THE COURT: Thank you very much for your teStimony,
" sir,

MR. BATEMAN: May I approach just for scheduling

réal quick?

THE COURT: Yeasg,

(Bench confefence — not transcribed.)

MR. BATEMAN: The State calls, with Your Honor's
permission, Béata Vida. I'll grab her.

THE COURT:  All right,

(Pause in proceeding.)
BEATA VIDA, STATE'S WITNESS, SWORN

THE CLERK: Please state and spell your first and
-last name for the fecord.

THE WITNESS: My name is Beata Vida, and it's
spelled B-e-a-t-a, V-i-d-a.

MR. BATEMAN: Your Honor, may I proceed?

THE COURT: You may.
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RY MR, BATEMAN:

8

DIRECT EXAMINATICON
0 Are you a forensic soientist with the Las Vegas
Metropolitan Police Department? ‘ S _

A Yes, 1 am.
And do you work in the DNA lab?

Yes.
I'm a forensic sciéntist in the biology DNA section.

Q
A
Q What do you do?
A

9
10 So basically what that involves is I examine various items for
11

12

evidence that comes into the laboratory for biological
Most often I look for things such as blood, semen

materials.
.DNA analysis on it to either include or exclude specific

13 or saliva, and once a stain is identified as such, I perform
14
15.
16
17
18
19
20
21
Yes,
And to start your analysis, do you start by

individuals.

Inraddition to body fluids, I can also examine
hairs, tissues or touch DNA, which is basically DNA that is

transferred from the skin by touching an item or wearing an

iterm.

And so is that items of evidence that are impounded
at a scene eventually come to you for to do your analysis?

Q

A
Q

23
24

25 .
UNCERTIFIED ROUGH DRAFT

tested?
118

22
determining whether a particular item has DNA that can be

1662



L

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

———

|

A

the case is randomly assigned to me.
will say what evidence the Detective or the CSI analysts want

me to look at.

Yes. S0 a request is usually submitted, and it's

the case scenario and what they tell me they want me to look

for, I will examine the evidence.

Q

In this particular case, are you familiar with

what's called an event number?

A Yes.

Q Does this case have an Event No. 1312220648?‘

A May I look at my report?

Q Do you have your report with you?

A Yes.

Q Did you do a report in this case?

A Yes, I did.

Q Okay. If you could open that up for me.

A Yes, that's correct. |

Q So yoﬁ know that that report and anything you did
with this case relates to —— or in your testing relates to

this case?

A
Q

A

Q

Yésf
And you did a report; is that right?

Yes.

Did yéu have profiles from two individuals that you

vere asked to see to compare to some evidence?

UNCERTIFIED ROUGH DRAFT
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A Yes,

Q And in fact, were those DNA samples from Robert
Holland and Luis Pimentel?

A Yes. 7 _

0 And how do those come to you normally? What is tﬂe
item of DNA?

A It is called a buccal swab; and.it's basically a
swab from the inside cheek of a person, and we use that as a
standard. So we compare that DNA profile from that known
individual to the questioned stain, which would be anything
from the crime scene, blocd stains, things like that. |

Q And in this particular case, were you asked to_
compare those two DNA profiles with some evidence?

A Yes,

0 In particular-did you compare it with some evidence,
a sWab from a Ruger SR2, 9mm handgun?

A Yes.

Q¢  And did'you also compare those profiles of Robert
Holland and Luis Pimentel with the magazine from that gun?

A Yes.

0 And does the gun and the magarzine come té you in one
evidence bag?

A Not always. In this case it was in the same
package,'but I believe it was in separate envelopeé within

that package.
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0 So there was one package and it'camé to you and they
were separated within the package?
A Yes.
Q And did you-actually test the gun and the magazine,
or swabs from the gun and the magazine?
THE COURT RECORDER: Mr. Bateman —
MR. BAiEMAN: I'm sorry. I'll ask the question

again.

'BY MR. BATEMAN:

Q Did you compare the —— did you do anything with the
gun and the magazine, or were there swabs in the package from
the gun and the magazine that you compared to the DNA profile?

A Iﬁ this case I only received the swabs, not the
actual items, |

Q Who dees the swab?

A It depends. It can be the crime scene analyst at
the scene, or sometimes whoever is booking the evidence can
also do it. 1I'm not sure who did it in this case.

Q Would it be whoever has P Number 135757

A Yes. |

Q So jou —— when you take the swab, do you try to
create a DNA profile that's of sufficient quality that yourcan
compare to someone?

A ‘I don't know what you mean by try to create.

Q Ckay. Well, fair enough. What do you do with the

UNCERTIFIED ROUGH DRAFT
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| swab?

A So I visually examine the swab to see if there is
any kind of staining on it. And when I'm talking about_a'
Swab, it basically locks like a Q-Tip. So the item is ‘..
swabbed. I get the swab énd then T lock at it, and there's
usually some sort of discoloration. In this case there was
some gray staining on the swab..

So T take a large portion of that staining, place it

in a tube, and then that sample gets taken on through DNA. So
that's what happened in this case. And if I see any kind of
discoloration such as red and brown staining that would

12 indicate to me that it may be the possible presence of plood,

13 I will test it for that.
14 Q You didn't know in this case what that stain was?

15 A There was no staining. Just the gray staining.

16 o] Gray stain.

17 'A. I knew it was the swabbing from the gun, because

18 || that's how it was represented to me.

19 0 With regard to the swab from the gun, were you able
20 {| to make any determinations? |
21 A I was able to get a DNA profile, yes.

22 Q And was it of sufficient detail or did you have

23 |t sufficient information from that DNA profile to be able to
24 compafe it to a different DNA profile?

25 A No.
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Q Explain that to me.

A - 8o if — if we have let's say a sample of blood,
that usually has a lot of DNA and I'm pretty certain that I
will get a DNA profile from that. In touch evidence cases,
when I'm for example swabbing for a wearer or an item that
somebody touched, sometimes it's very difficult to get a DNA
profiie from that item, because we're only getting DNA from
skin cells and there's not a lot of transfer.

So in this case -- and I can also ~- sometimes we
get good profiles from one individual such as from a blood
stain, or sometimes we have DNA profiles from multiple
individuals, which we call a mixture, where multiple people
have handled the item or touched it and.so there is a mixture
DNA preofile.

So in this case the DNA profile obtained was not

very good, and I -— it was actually the amount of DNA that I

obtained was so low that I couldn't make any conclusiOHS'other'

than there were — would you like me to go into what I
actually found?

Q. Go ahead.

A ‘That there was a mixture of two pecple and there was
at least one male, but I couldn't make any comparisons because
the data was so poor.

Q Do yoﬁ compare it to any other people to say who

would have left that sample on the gun?
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A Yes.

Q The other person could have been a female?

A Yes,

Q As far as DNA, can it stay on a gun for a period of
time? |

A It can. It depends on the quality of the DNA
deposited. There is a lot of things that play a role in
whether DNA will be obtained from an item. Things such as
heat; humidity and sunlight will destrcy DNA to the: point
where we won't be able to get DNA from those items.

Also, whether DNA sticks to an item or not depends
on the type of surface. Rough areas usually hold DNA better
versus smooth areas. It also depends on the person that
handles the item. If the person that touches something has
very sweaty palms, they will be more likely to leave DNA than
somebody who just washed their‘hands and theh wiped it.

Q So in this particular case, when you have a mixture,
all you can say is there's more than one person?

A Yes.‘

Q And you don't knbw when it was put there or by whom
it was put there? |

A No.

Q The 'swab from the Ruger magazine, what if any
findings did you conclude from that?

A So that one went through the same process by opening
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the swab., I looked at it. There was staining on it. I took

.a cutting of it, but in this case I was not able to obtain any

kind of DNA profile from it.

MR. BATEMAN: I don't have any additional questions.

"I'11 pass the witness,

THE COURT: Any cross?
| CROSS—-EXAMINATION
BY MS. LEMCKE:

Q Just so the jury's clear on this, sc you mentioned
epithelial DNA. That's like skin cells, right?

A Yes.

Q So you can touch something and actually leave your
DNA profile dn that thing that you've touched?

A Yes,

Q And the likelihood of getting alDNA profile kind of
depends, like you said, on whether or not there's — the
person maybe 1s sweaty?
| A Correct.

Q YES?

Or whether the surface is rough versus smooth?

A Yes.

Q Okay. But you can oftentimes when you touch
something leave'a DNA sample just by virtue of your skin
cells? |

A Yes, it is possible to get a DNA profile from that. .
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Q

A

0

A
i

0
I

A

Q
A

And in this particular case you looked at swabs that

Jt were submitted to you?

Yes.

And you know where the swabs came from, a gun and a

magazine; is that right?

Based on the package I knew that one swab came from

a gun and the other from the magazine.

And when you say based on the package, that's

tecause there's writing on the package?

Yes.
By the officers who have impounded the material?

Yes. It usually has the event number that was given

at the time it was booked. There's also the person usually

~that Impounded it. And there's additional information such as

our lab number, item number and who booked it and the date,

things like that on there.

Q

And those were the only things that you saw that had

been submitted for swabbing for DNA? '

A

Those are the only two things that were requested

for me to look at.

0 No bullets, anything like that?

A No.

Q And if I understand you correctly, you were able —-
you werén't able to identify any — any particular individual

as having deposited the DNA on the swabs that you looked at;
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is that right?

A Yes.

Q But you could tell there was more than one person's

profile present?
A Yes.
Q And at least one of those two people that was
present in the swab that you locked at was a male?-
VA Yes.
Q Both could have been male?
A Yes.
MS, LEMCKE: The Court's indulgence.
(Attorneys confer.)
MS, LEMCKE: - Nothing further.
MR. BATEMAN: Nothing else,
THE COURT: Okay. Thank you very much for your
testimony. | |
You may call your next witness.
MR, BATEMAN: Your Honor, the State would call as
our last witness today Officer Pacifico.
VINCENT PACIFICO, STATE'S WITNESS, SWORN
THE CLERK: Please state and spell your first and
last name.
+ THE WITNESS: Vincent Pacifico, V-i-n-c-e-n-t,
P-a-c-i-f~i-c-0. |

THE COURT: You may proceed.
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MR, BATEMAN: Thank you.

DIRECT EXAMINATION

BY MR. BATEMAN:

Q Are you an officer with the Metropolitan Police
Department?

A Yes, Ilam.

Q How long have you been employed with Metro?

A Fifteen years now;

¢ I'm going to direct your attention back to

December. 20 -— early morning hours of December 22, 2013.  Were

yoﬁ working that morning?

A

Q

and south

I was, yes.

And in what ca@acity?,

I was a patrol officer with Southeast Area Command.
What is Southeast Area Command?

It's basically everything east of Maryland Parkway
of Sahara, |

Boulder Hichway?

Boulder Highway, correct.

aAnd patrdl officers, what dec they do?

Answer calls for service, conduct traffic

enforcement, things.like that.

0

A

Are you oftentimes the first responding officer on

certain crimes?

Yes,
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0 And in fact, that morning at about 4:25 in the
morning, did you respond to the Siegel Suites on Boulder
Highway, 36252 |

A Correct, I did, ves.

Q Are you_familiar with that 1ocation?

A Yes, 1 am.

Q - And when you arrived there, how long did it take you
to get once you heard the call out at 4:257

A Excuse me. Aboult itwo minutes.

Q When you got there, what did you see?

A Well, because of the nature of the call, being that
it was a shooting, I kind of slow rolled through the back,
came around through the back and came along the north side of
the property. And there were a few pecple gathered outside
and I got out of my car. People were kind of pointing in
every different direction, if you will, and there was a man
layiﬁg down on his back, blood on his chest, and there was
another man leaning over him doing mouth—to-mouth
resuscitation.

MR, BATEMAN: May I approach your clerk, Your Honor?
THE COURT: You may.
(Mr. Bateman confers with the clerk.)
BY MR. BATEMAN: |
Q I'm going to show you what's been marked and

admitted into evidence. It's an overhead map, Exhibit No. 4.
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Do you recognize what's in that overhead nap?
A Yes, I do.

Q What is that?

A This is the Siegel Suites at 4625 [sic] Boulder
Highway. And right about -- can I write on it?

Q T think vou can toﬁch it and it'll come up.

MR, BATEMAN: Do we need to change the color?
THE COURT: Yeah, change it, because it's black
right now. |
BY MR. BATEMAN:

0 We can do it over here. All right. There we go.
Try it now.

A So right about over here in this area was where the
shooting had happened.

Q 30 you entered where?

A I came in — this is the driveway, the only way in
and out. And I came in through this way, and 1 drove around
the back here and came.to here and stopped my car just shy of
where it actually happened at.

0 When you come in that entrance, can you go left
toward — |

A Yes. Yes. There's a marquee sign here. There's
a —— I'm sorry. There's an overhead kind of a roof where the
office is. And then the driveway éplits, 50 I could have gone

that way. I think, if I remember correctly, the call came in
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at Building C, and if I remember correctly, this one is
Building C right here.

- So that's why I chose to come around the back of it

again, not knowing —- excuse me — the nature of the call,

what type of — I knew it was a shooting call, but just based
on the Circumstances, the severity.of it, that's why I chose
to come around the back. -

O And you-said you saw some witnesses out with a
persoh on the ground; is that right?

A Correct.

MR, BATEMAN: May I approach the witness, Your
Honof?

THE COURT: You may.

MR. BATEMAN: I'm sorry. Thank you.
BY MR, BATEMAN:

Q Sir, I'm going to show you what's been marked as
State's Proposed Exhibitsr9, 10, 12 and 13, Will you just
flip through those and when you're done flipping through them,
let me know.

A lOkay.

Q Do you recognize what's depicted in those
cthotographs?

A Yes, I do.

Q - Is that the scene in question?

A Yes, it is.
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Q Is it a fair and accurate depictionrof what you saw
that night?
A Yes, it is,
MR. BATEMAN: Move admission of 9, 10, 12 and 13,
Your Honor. |
MS. LEMCKE: No objection, Your Honor.

THE COURT: Those will be admitted.

(State's Exhibit 9, 10, 12 and 13 admitted.)
BY MR..BATEMAN:
Q Ultimately you said someone was on the ground giving
CPR; is that right? |
CA Correct.,
Q I'm géing ﬁo show you Exhibit No. 10.
MR. BATEMAN: May I publish, if I didn't ask, Your
Honor?
THE COURT: You may.
BY MR. BATEMAN:
Q Is this approximately — well, we see a cone there.
Was that cone there when you arrived?
A No, they were not. The cones were not there.
Who had put that cone there?
I believe I directed other officers to do such.

And was there some clothing in that photograph?

Yes, there is.

LG A Ol o

I'm going to show you a closer-up, 13. Is this
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where the individual was that was getting CPR?
A That is correct.
A Q' Could you tell what — what could you tell was |

transpiring at this particular time?

A Well, it appeared that he had gunshot wounds, T
l believe, and if I remember correctly, at least one to the
chest, perhaps two., And it appeared to me that he had been

deceased. 'The gentleman again leaning over him doing

mouth-to-mouth resuscitation, I believed his efforts to be,
you know, kind of in vain, if you will.

Q Normally if you arrived on a scene, would you let

23

24

25

someone centinue to give CPR like was being -— like what was

happeﬁing?

A Well, T asked him who he was, like because again, I

believed the guy to be deceased. I wouldn't — I wouldn't
certainly would pull somebody off if they were doing CPR
trying to save his life.

But as you can imagine‘from the blood on there,
there was blood on the victim's mouth and it was basically
going onto the person doing CPR, his mouth and face. And s0 I
asked him, you know, who are you, and then he — or T asked
him a Question about who are you or who — and he said, I'm
his father, is what he said.

Q So the person giving CPR was_his father?

A Correct.
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Q You let him continue?

A Absolutely, |

0 Okay. Were you —— was there a crowd‘developing?‘
A There were., There were —— right along here are all

the rooms, so.

Q And here being to the right, 50 up near the rooms?

A Correct. And so there were already probably five to
maybe six or eight people outside already, and then of course
more started -— I had my flashing lichts on and things like
that, you know. The gunshots in and of themselves don't draw
the attention, c¢ertainly the flashing lights do.

Q Were you trying to, while you were out there, keep
some sort of control and actually try to find out wﬁat was
going on?

A Absolutely. I mean,‘as you cén imagihe, it is — it

is sort of kind of a hectic scene trying to figure out what

-happened, who is the suspect, who is the victim, who is what,

who is where. And I've got_péople pointing this and telling
ne that and absolutely trying ﬁo kind of remain calm and keep
order and get help to thié individual.

Q Ultimately did medical, like an EMT or an ambulance
arrive to take the person that had been shot? |

A Yes. I believe.it was Clark County Fire Department
and Medic West which would normally respond to that part of

town.
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Q Did you iearn that somebody had seen a firearm in
the area?

A Yes. Whiie this was going on, somebody advised me
that the suspect threw the gun underneath, I believe it was
this pickup truck right here.

Q  Were you able to see a firearm underncath that
truck?

A I was, yes. I just walked a little kind of in this
direction, if you will, and I was able'to see the qun. It was
under the right side of the vehicle,

Q The passeﬁger side?

A The passenger side of the vehicle,'correct, maybe
just, I don't know, a foot or 2 feet underneath the — yeah,

0 Showing you eight, can you just circle approximately
where? | | |

A Right. It was right about here, I suppose, on ——
again, on the passenger side of the vehicle, but in front of
the back tire there.

Q So one of your responsibilities when you're out on
the scene, is it to preserve the evidence where it's at?

A Correct. 1T mean, now I've got —— i've got a victim
laying down, CPR being performed. I've got people which I
‘don't know who's who, and now somebody tells me there's a qun.
S0 now I've got to keep an eye on this gun. I've got to keep

én eye on what's going on here, make sure nothing gets
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tampered with and of course the gun doesn't get, you . know,
taken or used against ahy of us.

o) Did you obtain information while you were out there
about where a sus?ect may havé gone?

A Yes. I was approached by an individual who advised
me that his friend was on the bus and he's'éitting right
across from the suspect that just committed this shocting.

Q AS you sit there, you have no idea whether that's
true or not; is that correct?

A Correct..

Q And as a result of receiving that information, do
you do something so that other officers can investigate
further?

A Correct, I get on my portable radio, I speak to
dispatch, advise dispatch what I was Jjust told, and basically
letting other units know that were in route there look for
this bus, because it would have been a northbound bus off of
Boulder Highway,

Q Did you know that some — one of these witnesses out
there, one of these pecple that were out when you got there
were video-taping what was going on? |

A I didn't until a few minutes later, or after it kind
cof calmed down a little bit.

MR. BATEMAN: May I approach the witness, Your

Honor?
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THE COURT: You may.
BY MR. BATEMAN:

Q Showing you what's been marked as State's Proposed

W N

finY

Exhibit 14, it's a CD ROM. Do YyOu recognize this CD?
A Yes.

How do you recognize it?

~ Y »;n

0
a That's my initials and the daté.
Q Have you watched this CD before?
A I have, ves.

Q And does it depict you arriving and what's going on

at the scene?

12 A It does, yes.

13 MR. BATEMAN: Move admission of 14 and requést to

14 | publish, Your Honor,

15 MS. LEMCKE: Your Honor, can we approach?

16 THE: COURT: Yes.

17 (Bench conference — not transcribed.)

18 MR. BATEMAN: May I publish without the audio, Your

19§ Honor?
20 THE COURT: Yes.
21 MR, BATEMAN: Thank vyou,
22 BY MR. BATEMAN:
23 Q I just want you, sir, to identify a little bit if
24 |} you can what's going on before we finish tonight.

25 A Yes, sir,
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Q If I can turn my computer on.
THE COURT: Are we admitting it as to the video?
MS. LEMCKE; As to the video, yes, Your Honor.
THE COURT: Okay. It will be admitted as to the
video at this time.

(State's E§hibit 14 admitteq,)
(Pause in proceeding.)
(Video plays in open court.)
BY MR. BATEMAN:
Q Can you‘éee that on your screen?
A I can, yes.

Q Are you there in this area?

A T am, yes. Difficult to see me with that lighting.
That's me right there just to the right. I'm kind of looking
back towards the truck holding my.left hand on my mike right
now.

Q And to your left is where the CPR is being given?

THE COURT: Can you circle where you are?
THE WITNESS: Yes. This is me right here. This is

my left hand holding the mike, and I'm looking back towards

the pickup truck. I think that's about the point somebody

told me that the qun was under the truck.

BY MR. BATEMAN:

Q Yeah. You're iooking there; is that right?
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A Correct. _

I 0 Is that a photograph of where the CPR was being done
with the person shot?

II | A Yes, it ig,

Q During this time were people telling you things?

A Yes. Obviously you cannot see it on the video, but
most of the pebpie were pretty much where the gentléman taking
the video was standing, in that area along the building. And
" the pecple were shouting cut all different things in different

directions at this point.

Q Is this approximately when you're receiVing
information‘that he may have gone to the — fhe suspect may
have gone to Boulder?

A I believe so, yes.

You have a radio on your shoulder like you do today?
Correct. Yes.
When you call out, does that go into a dispatch?

Correct. It does.

LOTIE S & .

Other officers can hear what you're saying?

A Yes. VYes. It appeared he was trying to focus in on
the gun,'bécaﬁse that's the area that it is at.

Q | Well, stopping it here, do you see —— is that you
talking to a witness?

A No. That's Sergeant Dana Pickerel.

) Okay.

. UNCERTIFIED ROUGH DRAET
139

1683



10
11
12

13

14
15

16
17
18
19
20
21
22
23
24

25

h

A And T believe that that's the gentleman that told me

that the suspect had gotten on the bus.

Q' This is the person that said that he saw someone
going in that direction towards the bus? |

A Correct, |

0 - And this was the person that said he had & friend on
the bus?

A I believe so, yes.

MR. BATEMAN: Judge, I don't believe I have any
additional questions for this witness.

THE COURT: Cross.

MR. SLIFE: No questions, Judge. Thank you.

THE COURT: I have just one question. So you viewed
this CD as well as heard the audio that's also on it?

THE WITNESS: Yes, I have.

THE COURT: And does the audio portidn, to the best
of your recollecticn, truly and accurately depict what ic
sounded like to ygu?

THE WITNESS: Oh, yes. Absolutely.

THE COURT: OCkay. Any questions as a result of my
questions? |

MR. BATEMAN: No, Your Honor.

MR. SLIFE: No, Your Honor.

.THE‘WITNESS: Thank you, Your Honor.

THE COURT: And I believe that concludes the
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witnesses for today; is that correct?

MR. BATEMAN: That does, Your Hornor.

THE COURT: All right. And ladies and gentlemen,
" we're going to start at 9:00 o'clock tomorrow morning,

Thursday. Our afternoon is going to be somewhat

foreshortened. You get an early out tomorrow at 3:15, because

there is something that needs to be attended to and that's why

we have to end a little early.

S0 ladies and gentlemen, during this overnight

recess, it is your duty not to converse among yourselves or
with anyone else on any subject connected with the trial, or
to read, watch or listen to any report of or commentary on the
trial by any person connected with the trial or by any medium
of information, including without limitation newspaper,
television, radio or Internet, and you are not to form or
rexpress an opinion on any subject connected with this case
until it's finally submitted to you.
We'll be in recess until tomorrow at 9:00 o'cloék,
whén I'll see you.
(Jurors recessed at 5:05 p.m.)
THE COURT: Okay. The record will reflect the jury
has'now départed the courtroom. Okay. 8o we had jﬁst'at the
'bench just before we played the video portion, Counsel, you
were concerned about the audio, you wanted to listen to it.

Do you want to listen to it now?
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MS. LEMCKE: Yeah. I'm going to go —— I'm going to
go listen to it now, unless you want me to do it right here.

THE COURT: I mean —

MS. LEMCKE: I actually have a 5:30 appointment, S0
I prefer to run back to my office.

THE COURT: That's fine. I just didn't want the
officer to have to come back.

MS. LEMCKE: Right. Totally understandable. T
think what Your Honor did was totally reasonable. I Jjust need
to — do you want me to make a record, or ~— do you record
bench conferences?

THE COURT: No. .You didn't ask for it, so we're
not. If you had we would have. But you can go ahead and make
the record tomorrow after you've listened to it.

MS, LEMCKE: Okay.

THE COURT: And if you have any objections, you'll
make them then. If you don't, then the State can play the
audio. Right now obviously we have a disk that we want to‘be.
aple to go to the jury, so both pieces need to be admitted.
Right now vae only admitted the video, and I anticipate if
you have no objection admitting the audio tomorrow so that
that disk can go back to the jury room in its entirety.

MS. LEMCKE: Yeah. I will —

MR. BATEMAN: She'll take it home and listen to it

at_home.
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MS. LEMCKE; Correct. And then just so that we're
clear, I was thinking the bench conferences were recorded just
because you have the microphone up at Your Honor's bench. So
to the extent that they are not, I-would ask that they be
recerded, You can't do it? We havé to do it at the
beginning?

THE COURT RECCRDER: [Inaudible.]

M3, LEM@KE: Okay. Yeah. 1I'll just have to make a
record. I just —— I know it's my —— having been on the
appellate team, I know better. I know to ask and I know to
have them recorded. I should have. T made assumptions based
on the placement of the microphones at Your Honor's bench that
T shouldn't have, and it's my'firsﬁ trial in here and
ultimately it's my fault.

THE COURT RECORDER: [Inaudible, ]

MS. LEMCKE: I know. It's just my, you know,
assumptions that were errant and I have nobody to blame but
myself. But —

THE COURT: We'll make all the records you want to
make tomorrow before the —— |

| MS. LEMCKE: Yeah. I'll_just have to — I'1ll make
my records in between, you know., To the‘extent that there are
objections that are ruled upon at the bench, I'll make sure
that — in fact, I have a note to make a récord on some of the

bench conferences we had today.

UNCERTIFIED ROUGH DRAFT
143 -

1687



S

[

[No e o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

THE COURT: Right. Okay. All right. 1I'll see you
~tomorrow at 9500.

{Court recessed for the evening at 5:09 p.m.)
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1AS VEGAS, NEVADA, THURSDAY, MAY 14, 2015, 9:03 A.M.
'k.****
(Outside the presence of the jury.)

THE COURT: We're on the record., Case No. C296234,
State of Nevada vs. Luis Pimentel, and this is day four of the
Jury trial. We're outside the presence of the jury.
Defendant's present with his counsél. Deputies district
attorney prosecuting the case are present, as are all officers
of the court. Will counsel so stipulate?

MR.-BATEMAN: Yes. |

MS. LEMCKE: Yes.

THE COURT: And there's scme matters outside the
presenée we want to make a record of concerning bench
conferénces. |

MS. LEMCKE: Yes, Your Honor. Yesterday we had two
igsues. TI'1l start with the first one was the issue of Robert
Holland, II's methamphetamine use as it relates to his ability
to perceive and recall events, particularly the critical
events of the — at thé time of the shooting and the times
just preceding that.

It was our position, based on Fortino Sanchez vs.
State, which I understand is aﬁ unpublished decision. T made
that clear to the Court and to the parties, but I did provide
a copy of the case to the Court and to the parties, That case

stands for the proposition that it's error for a trial court
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to prevent defense-counsel from cross—examining a witness
regarding prior drug use as it relates to ability to perceive
and recall.

And so having heard that issue at the bench, Your
Honor had indicated that you did not think that there was any
concerns with methamphetamine having impairing an individual’'s
apility to recall and perceive events. 2And Your ﬁonor
indicated that the pilots in the Air Force are given
methamphetamine to enhance their alertness and awareness,

Just for the record, I did last night contact a
friend of mine who's a lieutenant colonel in the Air Force
retired, who was the commander of the weapons scthl out at
Creech, which is basically the elite kind éf top gun Air
Force's version of the Navy's Topgun, where they train their
elite pilots. And he said in no uncertain terms is
methamphetamine given to pilots to enhance alertness or
awareness.

And so to that end —— and we have a coroner who T

believe, based on the toxicology report that was done, and the

‘reporting kind of delineates the effects that methamphetamine

can have in terms of causing hallucinations and other — and
other issues such as that. So to that end, we believe that we

were .entitled to delve into the issue of Mr. Holland's drug

24 u abuse and explore that to the extent that it may bear on his

25

credibility and his ability to perceive and recall events.
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THE COURT: A;l right. And so the case that you
cited to the Cou:t, the unpublished decision, which of course
is not precedential, however, you know, sometimes it gives
ggidance to a trial court. In fact, I believe thaﬁ the
Supreme Court is'currently considering whether to change the
rule to allow citation to unpublished decisions.

So just for the record, that Westlaw cite is 2014
Westlaw 4804058, and it is Fortino Sanchez vs. State of
Nevada. I was able to review the copinion at the bench
yesterday, And the fécts‘of that case, although they're not
listed in a lot of detail relevaht, you know, as they bear on
this issue, do indicate that this was & child sexual assault
case where the victim witness,lM, who 1s identified-as M in
the case, had been seven or eight years old at the time the
events she's describing occurred.

And the court noted that those events were ten
years, a full decade before the testimony, and that in fact
the court was concerned about the discretion, the exercise of
the court's discretion in limiting croés—examination and said:

Although a district court has wide discretion to
control cross—examination that attacks.a witness;s general
credibility when examining & witness's bias or motive, it goes
on, the only proper festriction should be those inquiries
which are repetitive, irrelevant, vague, speculative or

designed merely to harass, annoy or humiliate the witness.
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' And that cites to Lobato vs. State.

And of course the'objection at the bench by the
State was that it was irrelevant testimony, and that it was
designed basicaily to just muddy up the witness, the father of
the victim. And T indicated at the‘bench that I believe that.
it was in fact relevant concerning the 24 hour period when
this occcurred, as to whether or not if he had in fact used
some type of illicit drug, that it in fact could relate to
his — or have an impact on his ability to perceive, and éo I
would allow that question.

The question was in fact asked on cross—examination.
What I said could not happen was that there céuldn’t be an
unending eXploration.of —— because as T believe the question
was'originally posited, it was going to be have you ever used
in your lifetime methamphetamine, which would not be relevant
to whether or not he perceived.

There was no —— and certainly there is no expert
testimony and énecdotal testimony — or anecdotal items from '
elther this couft or defense counsel's friends in the Air
Force. 1 was actually a friend to the Navy. But it's neither
here nor there. You need to have scme expert testimony that
in fact drug use that may — might have occurred God knowé
when, |

This man, I don't know how old he is, He looks, I

think, probably a lot older than his true age frankly. But
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that it would permangntly affect his ability to perceive if
he'd used ten years earlier, 20 yearé earlier, three yearé
earlier} a yéar, I don't know. There's absolutely no
testimony about that. Ahd you need to come in with more than
just, oh, it must be.

And T think that the facts of this case are
distinguishable from a case where first of all, we're'déaling

with a witness who at the time she perceived these things was

seven or eight, which of course doesn't by law make her

automatically incompetent under statute or caselaw, However,
whén we're talking about her ability to recollect things that
happened to her when she was seven or eight and to recall them
ten years later, additionally drug use even more S0 wéuld be
relevant in that context.

But of course sadly, beéause the facts are — don't
go into it as to what the parameters'of the questioning was,
what those parameters were I.shbuld say, nor what evidence the
defense had to say they were aware of drug use or to what

extent it was, I don't have any of those facts. And so that

was somewhat limiting as far as this case assisting. Maybe

. that's part why it was not published, you know. I don't know.

And would the State like to additionally add
anything? That was the basis of my rulingy but I'd like the
State to make a record, if they wish to. '

MR. BATEMAN: No, Your Honor. I think that
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covers it.

THE CCURT: COkay. Was there ancther matter?

M5. LEMCKE: Yeah, Your Honor. And then we were
also wanting to solicit information from Mr. Holland regarding
the fact that his son, the‘deéedent in this case, was awaiting
sentencing on a felony offense, and the prosecutors objected,
and Your Honor sustained the'objection, disallowing further
inquiry into that.

And the reason that we wanted to get into that is
because; as Your Honor knows,.as & standard in every plea
agreénﬁnt, as was the case with the decedent in this
particular matter, you know, the plea agreement had that
standard verbiage that talks about, you know, if betweén the
time of entry of plea and sentencing ybu're arrested on any
new offense or, you know, there's anything — well, basically
a new arrest that you sustain, then to the extent that there
is an agreement regarding sentencing, that could impact
whatever negotiation might have been in place regarding
sentencing.

And if there —— even if there isn't & negotiation
pending sentencing, as Your Honor well knows, you know,_should
an individual, while they're cut of custody awaiting
sentencing,'sustain an arrest or incur any kind of infraction
while they're awaiting sentencing, certainly that can bear

upon what sentence that individual ultimately receives.
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It's our position and our defense theory that this

decedent was actually the initial aggressor from beginning to
|

end in‘this whole — in the entire time leading —— at Arizona
Charlie's and then again at the.Siegel Suites where the
shooting ultimately occuffed. And it's our position thét
his — the fact of his being.out of cuStody awaiting
sentencing.on this felony case was rélevant to show just'hgw
determined hé was to be aggressive, even knowing that it would
jeopardize what sentence he might receive when he appeared in
court for sentencing.

| As Your Honor heard, he indicated —- his father
testified that he received a call from him, that is the
decedent, just before he took him over to the Siegel Suites,
where he then assaulted my client. And in that phone call he
says t§ his father, You better come get me because if yoﬁ
don't, I'm probably going to jail.

S0 the fact that he was willing to put at risk his
liberty on a felony sentencing is relevant to show . just how
determined he was to go after Amanda and my client, And so to
that end we felt it was relevant that — and that we be

allowed to pursue that line of inquiry.
h THE COURT: Ckay. And the State — well, do you
want to go ahead and make your response and gll?
“ MR. BATEMAN: We objected, I believe, as to

relevance. Everything that Ms. Lemcke Just stated, I don't

“ UNCERTIFIED ROUGH DRAFT
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know how any of that would actualiy ~- gven if the Court would
say, oh, sure, we'll go.dowh that road, how would any .of that
explanation of its relevancy ever éome before the Court —
before the jury?

How would you explain guilty plea agreement and what
courts normally do and what he's facing and all —-— you know
what I mean? How would.any of that, what witness would
testify as to all of that to the jury? I don't — it's so
tenuous and not relevant. I meah, it's almost — it's I'm
actually shocked that the question was even asked, because I—
don't know how you would ever then follow up with explanation
that Ms. Lemcke just gave.

What witnéss is on anybody's witness notice that

would come in and explain, well, here's all the —— here's all

the things that might happen or would be going through Bobby's

head as a result of taking a plea on a wobbler? I mean, could

you imagine how that would even be presented to the jury;’

Under what circumstance could that possibly be given to them

in a coherent explanation, and then tied back to what she just

' said the relevancy of it was in this case. I'm kind of

shocked by it quite frankly.

So that was our objection., You knbw, it could just
as well be argued that that's why he was trying to not have a
fight with Lorenzo, which you will hear from our witnesses.

SO, you:know, I don't even know how to respend other than the
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description I just heard was -- T don't know how it would ever

be presentad.
THE COURT: Okay. Well, the question was: Were you

aware that vour son was awalting sentencing on a felony.

‘Okay. So to get from there to what was in the decedent's head

is completely, I mean, it's like A to 7 with no steps in
between. It's collateral to the issues before the Court.

Even if he —— the question itself was irrelevant as

to whether that if he was aware. So what even if he was.

That doesn't get to the point that —{ where you're arguing,
that it was relevaﬁt because it would scmehow show the
decedent's state of mihd as to thé aggressive — to show how
aggressive he was to me is completely irrelevant, that
question, | |

I mean, the answer that you were ldoking for would
not have borne on what you claim to now be the_——_ar that
yesterday in fact at the bench said, you know, was the basis
for it being relevant. So what if he knew or didn't know.
Then as the State indicates, even if he knew, that doesn't
maan that he knew what his son understood or knew.

Because frankly, yes, under the guilty — uhder most
gullty plea agreements, it says if you are arrested and |
probable cause is found on a new charge, the State will regain
the right to argue,_that basically, you know, the deal is off

as fer as any favorable points of we're not going to make a
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recommendation or we're going to recomrend something
favdrablé, or if the habitual criminal treatment was on the
table. But that's not binding at all on the Court. |
And socmetimes that makes a difference to a
sentencing court, sometimes it does to me} and sometimes it

does not. And it's completely an individualized thing in

every single case. And to do otherwise, the Court wouldn't

probably be exercising its reasonable discretion in a

sentencing. We wouldn't need judges to do sentencings ir

- judges didn't have discretion, and we just had to if this

happens they get this.

I mean, every time I do a sentencing, i 100k at the
individual person involved, what their backgrouhd was, the
facts and circumstances of the case, all of the mitigating
circumstances and; you know, aggravating circumstances
concerningrthe crime, all bf the things that the statutes lay
cut for us as to what we need to consider and come up with the
sentence;

‘And what happens as far as whether someone éhows up

to P and_P or gets a misdemeanor conviction for battery may or

i'ﬁay not affect a sentence. So that's all speculative and it's

coilateral to the issues that are before the Court, and that's
why I sustained the objection:

MR. BATEMAN: And just if I may, it's basically a

25 LLway ultimately to announce to the jury that the victim in the

|
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case has pled guilty to a crimeﬁ I mean, that's functionally
whatrit was. Ahd 50, you know, 1f we had done something like
that, vou know, I think we all know what the reaction would
have been.

MR. SLIFE: And Judge, Fust so the record's clear,
while it's a wobbler, it would.specifically stipulate to
felony treatment. So Just so you know,

THE COURT: Again, agéin, many times totally ignore
that, you know, because —— as a éenténcing Jjudge, and so we as
sentencing judges can. This stipulated language irritates me
every time I see it, because it should say we stipulate to
recommend, or we agree to recommend to the_court, because the
court's not beound by thét either way.

~ You can stipulaté to recommend a gréss misdemeaﬁor
treatment and the court can say no, it's felony. You could
stipulate to recommend it, that it be felony treatment and the
court could say no, I don't think so. So again, that's all —

and I've done it both ways and I continue every time. 2And I

assume every judge should do that, because it's not binding on

the court., If it was binding on the court, it would take away
the Sentencing‘discretion'and it would be an imp:oper plea
negotiatidn.

And so for all those‘feasons, and but in particular
that I do believe that the only real purpose for that question

was to make the victim look like, vyeah, he's, you know, he's a
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i bad guy and, you know, so you don't need to worry about the

2 fact that he got shot.

7 3 .'Anything else?
= 4 _ MS. LEMCKE: The Court's indulgence.
- 5 (Attorneys confer.)
6 MS. LEMCKE: Your Honor, I jﬁst wanted to say with

7 respect Lo the earlier argument, just 50 that the record's

g clear, that in Fortino Sanchez, T know that the defense did

9 (| not have_an expert available to festify as tc the effects of
10 the drug use that was at issue there, and that the Supreme
11 |f Court still said that we should have been able to
12 cross—examine on it.
13 And although the Sﬁpreme Court didn't say why, I
14 Y think the reason is that because inferentially the jury can

15 draw the conclusion as were, you know,_they get instructed at

16 |l the close of the case that you can draw any reascnable

17 || inferences from the evidence presented, and they can

18 inferenﬁially take that into consideration when assessing

19 | credibility. | _

20 " And so to the extent that they didn’t have an expert
21 || there, the fact that we don't have an expert at least at this

22 HWpOint, although I think you will hear some testimony from the

23 W coroner that affect to that end, I don;t think that that

24 || should be the standard by which you determine, at least at

25 {| this point, that the evidence is not properly put before the
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jury.r So I just wanted to make that clear where Sanchez is
concerned. And I think that's it. Thank you.

MR. BATEMAN: I think we have a — probébly this is
thé-reason it's unﬁublished, because there's no information
in it. And so I think to your earlier point, I hope the
Supreme Court deoesn't go down the road of saying, oh, these
are suddenly, you know, worthwhiie opinions, you know, for
precedential value.

Because we're sitting here arquing about facts in a
case that we don't know anything about because.they're not in
the actual decision. We've.spent a lot of time arguing about
an unpublished decision that was sprung in the middle of a
cross—examination, |

THE COURT: Well, I certainly agree with that, that
we don't have sufficient facts in this case and that's — so
it's not as helpful to the court. My other concern_is really

if this is to be the new standard, where this — are we

suggesting then that every witness you should be able to

examine without any basis?

Because apparently there appears that there was some
basis to believe that this woman, who I think she would have
been an adult by the time she testified, 18, 17 or 18, had
used drugs. And so if we go down the road of we just get to,
every witness that comes up, you get to ask them so have you

ever used drugs, illicit drugs.
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You know, I_mean, that's just - I just don't think
that the Supreme Court intends to do that and may —— certainly
may if they wish to, but I'm not going there, not until the
Suprene Court tells me otherwisé, so. Okay. That's the end
of that. I've ruled.

MR. BATEMAN: I think we were waitihg -— T don't
know if you've gotten.ail the jurors. Did he? Can I Jjust
briefly'——

THE CCURT: Yes.

MR. BATEMAN: -— Your Honor?

I think what I may want to do with the qun box is
just open the top flap. WNot pull the gun out, but just be
éble to open it -and show it. So I don't know if your marshal
would want — I don't know if it's zip-locked in. Nancy, dc
you want to —

THE COURT: Has it been —

M3. LEMCKE: I'm sorry. Forgive me.

THE COURT: They haven't been opened at all by
the — |

MR. BATEMAN: No, because I —- no, we haven't opened
them at all. I wasn't going to go through all of it and
open it. I just think we can probably cut around the flap, if
you have two minutes.

| THE COURT: Okay. Don't — didn't you want the

officer who impounded it to do that, no?

UNCERTIFIED ROUGH DRAFT
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1'd kind of like to do it ahead of

' MR. BATEMAN:
time 80 we're not up here spending five minutes with sclssors,
| My problem is I

as long as.defense, you know — I can do it
don't know what is zip-locked in there, and usually your

marshal probably doesn't want us opening a box with a gun

in 1t, but who knows how it's securad
Well, I'm fine with —- you know, I

| 'THE COURT:
-really think the jury should see that. I know sometimes you
don't do that anymore, or you just do it, you know, with
everybody, usually an offlcer opens it, the person that

impounded it, and so there's no cguestion about a chain of

10
11
12 custody.
13 ' And, you know, T know we_ﬁoir dired the jury a lot
14 |l about this issue but, you know, when things happen, they don't
see what ~- there's not that chain of custody established.

I'm always concerned that they're worrying about that —

15
16
717 | MR, BATEMAN: I'm happy to cut it, yeah
18 THE COURT:  —— somehow.
19 “ MR. BATEMAN: If we open it, can I just have maybe
20 } the marshal come up?
21 THE COURT: OCh, yeah. We'll have the marshal come
22 [ up while.f— '
23 MR, BATEMAN: Ckay. That's fine.
THE COURT: -- we do that. But I think it's a good

1dea to do it in front of the Jury

20
UNCERTIFIED ROUGH DRAFT
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1 H All right. Otherwise we're ready to go? Would

2 you —-
] 3 (Pause in_proceéding.)
B 4 (Jurors enter at 9:27 a.m.)
7 5 THE COURT: And the record will reflect the presence
) . 6 || of all 12 members of the jury, as well as the three
i 7 Jf alternates. And will counsel so stipulate?
g MR. BATEMAN: Yes, Your Honor.
9 MSf LEMCKE: Yes, Your Honor.
10 THE COURT: Good morning, ladies and gentlemen. You
11 see it's almost 9:30, and I understahd.that we had éomebody
12 || delayed, didn't get here until 9:20. So 9:00 o'clock means
13 || 8:00 o'clock. Don't be late. |
14 Okay. The State may call its next witneSs.
15 MR, BATEMAN: The State calls Brenda Vaandering.
; 16 BRENDA VAANDERING, STATE'S WITNESS, SWORN
? 17 THE CLERK: Please state and speil yoﬁr first and
; 18 f| last name.
| 19 . THE WITNESS: Brenda Vaandering, B-r-e-n-d-a,
| 20 || V-a-~a-n-d-e-r-i-n-q.
_ 21 MR. BATEMAN: May I proceed, Your Honor?
i 22 THE COURI: Yes, you may.
23 H MR. BATEMEN: Thank you.
24 H 'DIRECT EXAMINATION
25 |
J .UNCERTIFIED ROUGH DRAFT
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BY MR. BATEMAN:

Q Ma'am, do you work for the Las Vegas Metropolitan
Police Department?

A Yes, I do.

o] And in what capacity?

A I am a senior crime scene analyst.

0 All right. What are your job duties as a crime
scene analyst?

A As a crime scene analyst, it's my job to document
the crime scene. We do this through note taking, report
writing, diagrams, photographs, as well as developing, lifting
and recovering latent prints, and collection and preservation
of any and all evidence.

Q Do you get training or education in order to do your
job?

A Yes. I have a bachelor's degree in forensic
chemistry. When I was hired by the Las Vegas Métropolitan
Police Department, I successfully completed a ten week crime
scene analyst academy, which was followed by 12 weeks of field
training, where I was in the field being trained by a senior
crime scene analyst. Since that time T have completed over
500 hours of additional'training in the field of crime scene
investigation, as well as forensic science.

Q And how long have you been working for Las Vegas

Metropolitan Police Department?

UNCERTIFIED ROUGH DRAFT
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A I've been employed fof approximately 6 1/2 yéars.

Q  Did you work in the same capacity aﬁywhere else
before Metro?

A  No.

0 Okay. Are you familiar with shows like CSI?

A Yes.

Q Have you watched them?

A Rarely.

MS. LEMCKE: I object to the relevance of her
watching CSI.

THE COURT: Well, overruled. I think that T
understand the relevance. Go ahead.
BY MR. BATEMAN:

Q And how would you compare what you do to what yOu
see on television?

N As far as fhe TV show, they do the job of several
peoplé. They do the job.of a law enforcement officer, they do
the job of a lab technician. Alls we do is go out to the
crime scene and process that crime scene and then we book the.
evidence, and any further processing besides fingerprint
process 1is doﬁe by the lab.

| Q When you say process the scene, what does that mean?
‘ A Take notes, take photographs, process for any latent

prints at the scene, as well as collect any evidence that is

there.
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0 Now, did you have occasion to be called out to a

homicide scene on December 22, 2013, at arcund 5:00 in the

morning?
A Yes.
Q Were you working graves at that time?

A Correct.

Q And did you go out there with any other crime scene
analysts?

‘A Yes.

o) "Who did you go out there with?

A ‘Kristen Tucker was out there, as well as our
supervisor, Jeffrey Smink. -

Q And if multiple crime scene analysts go out to a
scene, do you divide up duties?

A Yes.

Q And in this particular case, how did you divide up

duties? _
A I did the diagram and collected the evidence, -and
Kristen Tucker took photographs and wrote the report.

Q And T assume you communicate during this process

with your other crime scene analysts. So if you're finding

something, vou're telling the other crime scene analyst -

A Yes.
0 -~ s0 they can put in a report?
A Yes.

UNCERTIFIED ROUGH DRAFT
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" Q You said you did a — well, when you got out there,

was there crime scene tape up?

" A Yes,

; And what else did you see when you got out there?

.A There was crime scéne up around the perimeter ——
crime scene tape up around the perimeter, as well as officers,
patrol vehicles, as well as the cfficers sfanding by to secure
the scene. |

| Q .It appeared to you that the scene had been secured
at least for your purposes?

A Yes. |

0 What is it —— how do you first decide what you're
going to do?

A When we arrive, we get briefed by the patrol
officers that are there, as well as homicide detectives, and
from there overall photographs are taken of the scene as it.
appeared when we arrived, and then from there sketches are
done, as well as any collection of evidence; But photographs
are taken firstf

Q And you said Tucker did the phbtographs, or you did?

A Tucker.

Q Tucker. Okay. And then you were tasked with doing

23 I|a diagram and collecting the evidence that you found

25 h

potentially relevant to the case?

piy That's correct.

. UNCERTIFIED ROUGH DRAFT
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% : MR. BATEMAN: May I approach your clerk, Your Honor?

THE COURT: You may.
(Mr. Bateman confers with the clerk,)
- MR. BATEMAN: May I approach the witness, Your
Honor? | |
| THE COURT: You may .
.BY'MR. BATENMAN; |
Q ‘I'm.going to show you what's been marked as
exhibit —— State's Proposed Exhibit 46. Do you recognize that
document? |
A Yes.
Q What is that?
A That is the finished computerized diagram of the
scene. |
THE CCURT: I can't hear you.
MR, BATEMAN: I just need you to speak up a little
bit. |
THE WITNESS: Sorry. It's the computerized diagram
of the scene,
IBY MR. BATEMAN:
Q And did you create that?

! A Yes, I did.

I 0 S0 this is how you saw the scene on that particular
7 morning, and has some information about relative — relevant
evidence?

UNCERTIFIED ROUGH DRAFT
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.A That's correct.
MR. BATEMAN: Move admission of State's Proposed 46,
and request to pubklish, Your Hoﬁor.
MS. LEMCKE: WNo cbjection.
THE COURT: It will be admitted.
(State's Exhibit 46 admitted.)
TH® COURT: And yoﬁ may publish.
BY MR. BATEMAN:

Q S0 you, when you go out to the scene, do you like
hand-~write a picture of the scene and then go babk and use
computers to create this?

.A. That's correct. A rough sketch is done and all the
measurements are made so that the diagram can be completed on
the computer when we get back to the — to our office.

Q This particular scene was where?

A It was located at Siegel Sﬁites on Boulder Highway.

Q And what are we seeing oh this particular scene that
you documented?

A The scene was located nérth of Building B.

Building B is labeled "Building B." There was an east-west

| sidewalk that ran in front of the building, as well as parking

spaces to the north of it.
Q - Now, on this particular diagram, do you identify

items of evidence that you determined to process or recover

‘and impound?
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A Yes.,

Q Specificaliy‘what were some of those items? And I

Lguess We can go —— you've actually written it on your crime

scene diagram; is that right? ' _ :

A Thaﬁ's correct,

Q | S0 Item 1 uwp in the left, you have an Item 1; is
that right? |

A Yes,

QO What was that?

A .That is the Ruger SR9 handqun, and it was a Smm
semiautbmatic handgun. And it's located actually under
Vehicle 2. There is a typo on that diagram that says under
Vehicle 1, but it was under Vehicle 2.

MR. BATEMAN: May I approach the witness with some
photographs, Your Honor? |

THE COURT: Yes.
BY MR. BATEMAN:

Q i'vé shown to counsel these little [inaudible]. I'm
going to have you flip — look at these photographs, flip _
through them. And I'm showing vou State'é proposed —— State's
Proposed Exhibit 17 through 31. So just loock ﬁhrough these
photos for me and when you're done looking at them, let me
know. |

| A [Complies.]

Q Do you reccognize those photographs?

UNCERTIFIED ROUGH DRAFT
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A Yes,
And are those photographs of the scene that we're

Q

talking about?

Yes, they are.

A
Fair and accurate depiction of what you saw that

Q

particular night?
It's

A Yes. _
I'm going to show you one additional.

8 Q . Okay.
State's Proposed Exhibit 47. If you -- is that also a picture

9
of the scene?

A Yes, 1t is.

10
Fair and accurate depiction of what you saw?

11
Q

12
A Yes.
MR, BATEMAN: Move admission, Your Honor, of 19

13

14

through 31.

15
MS. LEMCKE: No objection.

177

16
I'm sorry, 17 through 31.

17

THE COURT:

MR. BATEMAN:
17 through 31.

18
Okay.

THE COURT:
No objection.

19
20 MS. LEMCKE:
| MR. BATEMAN: And 47.

21
THE COURT: And 47,

22
' MS. LEMCKE: No objection,
They'11l be

No objection.

23
OCkay.

24 THE COURT:

25 admitted. _
. UNCERTIFIED ROUGH DRART
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(State's Exhibit 17 through 31 and 47 admitted.)
THE COURT: And you may publish'aﬁ your leisure.
BY MR. BATEMAN: |
0 All right. As we're talking about you on this
diégram, you marked a vehicle up here as Vehicle 1; is that
right? |
 A. That's correct.

Q And your Item 1, you said Ruger SR9 handgun under

Vehicle 1; is that right?

A It's actually under Vehicle 2. That's a typo. I'm
SOrry. | |

Q And then Vehicle 2 is right here; is that right?

A That's correct., |

0 And it has a little one in the bed of the truck; is
that right?

A That's correct. _

Q Is that where the gun wouid be found?

A It was actually underneath the truck.

Q I'm going to show you ——

MR, BATEMAN: And did I request to pﬁblish, Your
Honor?
| THE COURT: Yes, you did, and I granted that.
. MR. BATEMAN: Thank you, Your Honor.

BY MR.-BATEMAN:

0 I'm going to show you picture number —— Exhibit

UNCERTIFIED ROUGH DRAFT
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1 [fNc. 17. This is the truck that is Vehicle No. 2 in your

2 N diagram?

3 k A That's correct.

4 ﬂ Q Okay. And showing you already in evidence now

5 W State's Exhibit 18, is this the firearm underneath that

6 |} particular truck?

7 A . Yes, It's a picture.

8 Q And you put.a -— there's a cone there. TIs that

9 ‘something you put there, or is that something-that the patrol
10 officeré would put there?

11 A Those cones were already placed there by patrol

12 || officers before we arrived.
13 Q Is that to identify potential evidence?
14 A That's correct. _ 7
15 Q Okay. Showing you 19, is that a closer—-up of that
16 || firearm?
17 A Yes, it is.
i8 Q Now, you reccvered the firearm; is that right?
15 A That's correct.

0 And can you describe what type of fire -— it was an
21 | SRS handgun, Ruger; isrthat right?
22 A That's correct.
23 Q  .And what do you do when you recover a firearm?
24 A The gun is made safe at the scene, SO it is unloaded
25 " and its condition is photographed. 1In this case there was a
ﬂNCERTIFIED ROUGH DRAFT
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cartridge in the chamber, as well as four cartridges in the
magazine that was in the gun;

Q°  You say a cartridge, is that like an unspent
cartridge?

A That's correct. .It's én unfired cartridge.

Q Once a cartridge is‘fired, what héppens on a gun
like this? |

A The cartridge case is ejected from the gun and the
bullet:is fired from the gun. |

Q And in this pafticular caée, did you also locaté any
cartridge ca;es? | |

A We did. We located one cartridge case.

Q And is that shown as Ttem 2 on your diagram? And
I'm locking at again, Exhibit 46. |

A That is correct.

Q And ycou see the two right there on the sidewalk; is
that where it was found?

A Yes, it was.

Q Have you —— you've processed a lot of scenes before;
is that right?

A . Yes.

Q And you've probably gone to scenes where multiple

- shots were fired based upon the evidence; is that right?

A Yes.

Q Do you always find or is it consistent — how often

UNCERTIFIED ROUGH DRAFT
30




10
11
12
13
14
15
16
17
18
19
20
21

22

23
24 |

25

de yvou find a cartridge case or multiple cartridge cases to

| _
match the number of shots that were fired?

A We always do a thorough search to try to find all

cartridges that were fired. In this case we did know that two

shots were fired. We —— however, we were only able to locate
one-cartridge case. And the cartridge cases can be pickéd up
in people's shoes or in tires before the scene is secure,
before police arrive. So it's not — you know, it's not
untypical for us not to find every cartridge case. |

Q In JTtem 1, I'm going to show you — excuse me, It's
Ttem 2, Exhibit No. 20. Does that appear to be.the sidewalk
where the cartridge case was located?

A Yes.

Q It's got a cone by it already?

A That's correct. Patrol placed that cone there,

Q Showing you Exhibit 21, is that a closer-up?

A Yes, it is.

Q And then later on, do you, in Exhibit 31, do
something with that cartridge case?

A That's coriect. After the original photographs are
taken, then we markrthe evidence with our own placards. So
this is showing the cartridge case marked as Item No. 2.

0 Exhibit 21 is when you put down your item or your
placard where it's located; is that right?

A That‘s correct.
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Q S0 you‘would_have also put a number one like this'
where the gun was located? |

A Correct.

Q Rack to the firearm, showing you Exhibit 22, is this
a different view of the truék where you found -— Vehicle No.
2, where you found the firearm? |

A Correct. That's the right side of the vehicle.

Passenger side?

Yes.

Correct.

Q

A

Q Exhibit 23, is that Fjust closer up?

R ,

C And then 24, closer up of that firearm?
A

That's correct.

Q And as I stated before, Exhibit 26 is where you put

your Placard No. 17

A Yes. And it is actually not under the vehicle so
that we can see it when it's photographed.

Q The placard? |

A Correct.

Q And with regard to the cartridge case, did you also
go through the same process of collection?

A Yes. _ |

Q And T think you already testified ydu put it in some
sort of an evidence bag or box?

A Correct.

UNCERTIFIED ROUGH DRAFT
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Q  When you say made safe the firearm, how do you do
that? Did you élready téstify to that?

A The — well, the magazine is teken out of the gun
and then the slide is racked back so that if there is a
chamber in the cartridge, that that -—- or a cartridge in the
chamber, sorry, then that is ejected from the gun.

Ql And theh as far as the gun and your collection of
the magazine and the gun, is it sometimes your practice to
either swab a gun for DNA or look for fingerprints on a
firearm?

A Yes. That processing is typically done back at our
office. And the gun is first swabbed for DNA from_the
textured parts, which would be the grips, the striations on
the —— or not the striations, but the part of the slide where
you would pull it back, where you would leave DNA most likely,
and then also.the trigger. And the magaziné is also swabbed,
And the feed part, where you feed in the cartridge is swabbed,
as well as the base of the magazine.

Q And you said you do that normally back at your

office?
A That's correct.
Q So how do you collect the evidence so that you don't

disturb that?

A They are placed in bags and then taken back to the

lab.
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Q Arg you wearing gloves when yoﬁ're doing this?

A Correct.

0 So you're trying not to touch — are you trying not
to touch the gqun ih places where it might disturb any
evidence? |

A Correct.,

Q Now, did you, pursuant to éubpoené,'bring the gun
and the cartridge case and all that to.cdurt today?

A Yes, i did.

MR. BATEMAN: May I apprcach your clerk, Your Honor?

THE COURT: You may. |

(Mr. Bateman confers with the clerk.)

MR. BATEMAN: May I approach your —— the witness,
Your Honor?

THE COURT: Marshal, do you want to...

MR. BATEMAN: Yeah.
BY MR. BATEMAN:

Q All right. First I'm going to show you what's been
marked — well, let me_ask you thisi When you collect the
firearm,'the evidence that's at the scene and you process it'
for whatever processing you do, what happens_to the item of
evidence at that point?

A It is then packaged and it is transferred to the
evidence vault. We put labels on it indicating what's in the

package marked with the event number from the case, where the
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scene was, and what items are in that package. And then that
2 || 'is sealed and placed in a secured area for the evidence vault
7 3 to come and pick it up and transfer it to them for storage.
_____ 4 Q And then on this particular evidence bags or boxes,
_ 5 yourlabel it with your information; is that'right?

b A That's correct.

) O And so every — does every Lime someone takes

8 possessioﬁ of this box, they're supposed to put their

9 ihformation on it to keep the chain of custody; is that right?
10 A That's correct.

11 Q I'm‘going to show you what's been marked as,Staté's

12 Proposed Exhibit 55. Do you recognize that box?

13 - A Yes, I do.
14 Q And what is that?
15 A This is Package 1 frém Event 131222-0648, and it

16 || contains the Ruger SRS semiautomatic handgun, one cartridge,

17 as well as the magazine and four cartridges..

‘18 ) And you know that how?

19 A I know that based on the lébel that is on the
.20 || package. |

21 0O And did ydu put that label on there?

22 A Yes, I did.

23 Q And it's got your signature?

24 A Correct.

25 0 P number?
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A Correct.
Q And the event number you read is the event number

associated with this case?

A That's correct.

Q  There's some blue and red tape on this box; is that
right?

A That's correct.

Q What does that signify?

A Some of the red tape is the initial tape that I put .
on there. The blue tape is what the forensic lab uses once
they open the package and reseal it.

Q So this appears to you to be having been sent to a
forensic lab for testing?

A That's correct.

Q | You're familiar with that, right?

A Yes: | _

MR. BATEMAN: OQkay. I'd move admission of State's
Proposed Exhibit 55. And if I can follow up —-— Well, that's
my motion, .

THE COURT: Any cbjection?

- M5, LEMCKE: WNo, Your Honor.

THE COURT: 55 is the box..

BY VR. BATEMEN:
Q  Okay. And I'm looking at the back of the box and

it's got some orange ties; is that right?
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A That's correct.
Q Is that how you secure the gun in the box?
A Correct. That's used to secﬁre the firéarm into the
DOX .
T And so when we open this box, the gun's not going to
fall out? | | |
A No.
Q And‘when you put it in this kox, the gun's been made
safe; is that right?
A That's corréct.
Q So I'm going to ask yQu'to Jjust cut open the portion
of the box so that we can 1ift up the flap, if you don'ﬁ mind.
A ‘[Complies.]
-Q Okay. Now you've goL it open.
A Correct.
0] Can you pull cut for me —— there's another bag in
here; is that right?
A That's correct. -
Q And it says —— what does it say on it?
A Tt says, Items No. 1A and 1B.
Q ' And what would be in that bag that's in the box?
A This is the cartridge that was in the chamber, as
well as the magazine and the cartridges that were in the
magazine,

Q Now, are they in bags within that bag, or aré they
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loose?
A They should be.

Q Can we cut the top of that as well?

A (Complies. ] _

MR. BATEMAN: So I'm going to —— I moved admission
of the total, so what I'm just‘going‘to ask is later on if we
can mark the -— the items inside as 1A, B and C, as I go
through -- |

THE COURT: How about 554, B and C?

MR, BATEMAN: I'm sorry. 553, B and C.

THE COURT: Okay. So 55's been admitted.

(State's Exhibit 55 admitted.) -

THE COURT: And do you want to —— are you moving for
A, B and C yet? ' |

MR. BATEMAN: Not just yet.

THE COURT: Okay.

BY MR. BATEMAN:
0 Okay. So first I'm going to have you just hold that
up if T could. 55, that's the firearm; is that right?
That's correct.
And is that an autcmatic or a revolver?

It's a semiautomatic.

LGRS & B

It's a semiautomatic,
THE COURT RECCRDER: Mr. Bateman.

THE COURT: Mr. Bateman, you're in the dead zone
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there.
MR. BATEMAN: Sorry.
THE COURT: Yeah.
BY MR. BATEMAN:

Q = What's the difference between a semiautomatic and a
revolver?

A A semiautomatic has a magazine that feeds ammunition
into the firearm. A revolver has a chamber where it rotates.

Q And with regard to when a shot is fiﬁed, that
cartridge.that you talked about that you found, what's the
difference between with cartridges'that are expended, the
difference between a semiautomatic and a revolver?

A The cartridge case will automatically be ejected
from a semiautomatic firearm, whereas a revolver, it Will stay
in that chamber once it's fired.

Q And with regard to ﬁhis gun, you swab —— whét did
you do to process this gun for either prints or DNA?

A The grips were swabbed for DNA, the trigger was
swabbed for DNA, as well as this area of the slide. 2And then
the rest of the firearm was processed for fingerprints.

0 | Okay. As far as the DNA, why did you chcose the
locations that you did to swab?

A We swab the textured areas of the gun because that's
the most likely area where you would leave skin cells behind

that we could get DNA from.

UNCERTIFIED ROUGH DRAFT
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Q And the prints, you did what Lo process for prints?

A T processed it using cyénoacrylate fuming, as
well — which was followed by rhodamine 6G, whiéh is a
chemical dye.

Q And do you know whether you found ——

THE COURT: I need you to keep your voice up,
because you're facing away from the mike.

| THE WITNESS: Sorry.

BY MR. BATEMAN:

Q Did you find any —— when you processed the firearm,
were you finding any positive results for prints?

A No prints were found.on the firearm.

Q Now, vou talked about the magazine before as
something different than the revolver. I'm géing L0 show
you —— actually, first let me show you —— this is item —— the
bag is marked 1A.

| MR, BATEMAN: But it will ke 55A, Your Honor ——

THE COURT: All right.
MR, BATEMAN: —— as State's proposed exhibit.
BY MR. BATEMAN:
Q What is that?

A This is the cartridge that was in .the chamber of the

firearm.
Q So you had to eject that to make the firearm safe?
A That's correct.

UNCERTIFIED ROUGH DRAFT
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Q By having a cartridge in the firearm chamber, could

some -— the next time scmeone pulled the trigger, would it
fire that cartridge?
| A Yes, it would.
MR. BATEMAN: Okay. Move admission of 552, Your
Hcnor,
THE COURT: Any objectién?
MS. LEMCKE: No, Your Honor.
THE COURT: It will be admitted.
(Sﬁate's Exhibit 55A admitted.)
BY MR. BATEMAN;
C I'm going to show you this particular bag. It says
Ttem No. 1B, You've written.ammunition magazine on it; is
that right?
A That's correct.
) S0 is that exactly what it is?
A - This is the ammunition magazine that was taken out
of thé firearm,
Q And it had four additional cartridges in it; is that
right?
A That's correct.
Q ~ Now, what did you do to process, if anything, this
particular item of evidence? -
A This item was also swabbed for DNA, and we swabbed

the upper feeding part right heré, as well as the base of the
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magazine where you would put it into the gun. And then it was

processed for latent prints in the same way the qun was, with

Cyanoacrylate fuming followed by rhodamine 6G.

Q

And did you have any positive results with regard to

the latent print processing?

A

Yes. One latent print was photographed that was

found on this magazine.

Q

Are you the person that would do any sort of

comparisons with regard to that print?

A

Q

A

No.

- What — did you take photographs of that print?

Yes,

MR. BATEMAN: I'd move admission of the magazine,

Your Honor, as 55B.

THE COURT: Any obiection?
MS. LEMCKE: No cbjection.
THE COURT: It will be admitted.

(State's Exhibit 55B admitted.)

BY MR. BATEMAN:

Q

Lastly from this box you have this bag, which is

alsc marked Item 1B, but you described it as four cartridges

from the magazine; is that right?

A

Q

That's correct.
And that's exactly what you've written on it is?

Yes.
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Q Seme as the one that was inlthe chamber?

A That's correct. These are the four that were taken

out of that magazine.
Q Now, can you tell from the top of those cartridge
cases what type of cartridge case they are, what maker?
A The head stamp is FC 9mm Luger.
Q Is that similar to the cartridge, the actual
cartridge case that was'foﬁnd at the scene?
A Yes., That was head stamped fC 9mm,Luger as well,
MR, BATEMAN: I'd move admission of this package,
Your Honor, as 55C.
THE COURT: Any objection?
MS. LEMCKE: No,'Your Honor .
THE COURT: It will be admitted. Thank you.

(State's Exhibit 55C admitted.)

BY MR. BATEMAN:

Q Now, did you process any of the actual unspent
cartridges? | |

A No,

Q And why not?

A We have done testing prior, and becaﬁse of its —
it's a smaller surface, and the action used to put that into
the gun, latent prints are typicélly not recovered on them.

Q What about DNA?

A’ It's not in our policy to swab them for DNA,.
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Q Is that because you generally don't find it?

A ‘I would assume so. It's just been in our policy
Chat we don't swab those for DNA. We swab the parts of the
gun that would be handled the most.

Q .Okay. I got you., |

MR. BATEMAN: All right.. I'm going to give this to
the marshal, if you don't mind.
BY MR. BATEMAN:

Q I'm going to show you what's also been marked as
State's P;oposed Exhibit 56. Do you recognize that?

A Yes, I do.

Q What is that?

A This is Package No. 2 from the scene, which is the
cartridge case that was recovered.

0 And just have you [indicating], if yoﬁ don't mind.

MR. BATEMAN: Actually, I'll move admission of ——
well, let me follow up.
BY MR. BATEMAN:

Q Same type of procedure with regard to this bag as
far as the label, the same eveht number, your information on
it and the blue and red tape; is that right?

A Correct.

MR. -BATEMAN: Move admission of Proposed 56, Your
Honor., |

MS. LEMCKE: NO objection, Your Honor.
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THE COURT: It will be admitted.
(State's Exhibit 56 admitted.)
MR. BATEMAﬁ: I'11 ask if I can have permission to
have her open, |
. THE COURT: AlL right. Please do.
THE WITNESS: [Complies.] |
BY MR. BATEMAN:
Q And what is included or'what do we have in —— as the
item in evidence?
-\ This is Item No. 2, and it is the cartridge case
that was recovered from [inaudiblel.
Q And that's the one that was photographed as well; is
that right? |
A Correct.
Q Okay. And this matches the cartridges that we
talked about —— |
A Correct.
Q —— earlier?
THE COURT: Do you want to mark that separately?
MR. BATEMAN: I think it's fine just because it's
the one that's in there, Your Honor .
THE COURT: Ckay. So 56 will be the envelope and
contents,. which ié the recovered cartridge case.
THE CLERK: I have it already marked as A, so that's

how it's admitted,
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MR, BATEMAN} That's fine. She's way ahead of me.
THE COURT: Okay. We'll mark that as 56A, and that
will be admitted unless there's an objection.
MS, LEMCKE: [No audible response.]
THE COURT; No. It will be admitted. Thank you.
(Stétg's Exhibit 56A admitted.)
BY MR. BATEMAN:

Q - I'm going to show you State's Proposed Exhibit 57.

'What 1s that?

A This is Package 5, frém the same event, and it has
the location of the incident, as well as my initials, P number
and signature on it.

Q And what do we expect to find in that bag?

A Itlcontains two swabs for possible DNA, two
different items. |

Q S0 what's in there is the swab that you used to -
on that firéarm to swab the locations that you swabbed?

A That's correct.

Q As well as the magazine?

A - Yeah. There's a swab for the qun as well as a swab
for the magazine.

Q S0 there's two different swabs in there ——

A | That's correct.

Q0 - is that right?

Ckay. And then same process, it has your label, has
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the two different types of stickers on it; is that right?
A Correct.
Q And on the bottom here, do you know that name there?
Does that say Beata Vida?
A It appears s0.
QA Okay. Weculd that be someone from the forensic lab?
A Yes.
Q And that's where they put the blue tape back on
after they process?
A Correct.
MR. BATEMAN: 1I'll move admission of. 57, Your Honor.
I'm not going to open 57.
THE COURT: Any objectioﬁ?
MS. LEMCKE: No.
THE COURT: It will be admitted.
(State's Exhibit 57 admitted.)
BY MR. BATEMAN:
Q ‘The last one, State's Préposed Exhibit 58, let me
show you that bag.  What's in that bag?

A This is our latent print envelopes. Again, it is
marked in the same way with the event number, as well as my
name, my P number and the location of the scene., And in here
are the photographs of the latent prints that were taken from
that ammunition magazine. | |

QO - And what's a latent print?
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A A latént fingerprint is the friction ridges on.your
fingers and palms. When you handle an item, the oils in your
skin will leave behind the friction ridges on that item, and
that is what we consider a latent print if it is invisible to
the naked eye.

Q And so how do you —— how do you document that print;
is it in a photograph, is it on a card, what do YOu do?

A In this case, because a chemical process was used,

the cyancacrylate fuming makes the print white, and that is

photographed. And then a dye stain is used to enhance it, and -

a laser is used to view that dye stain, and then that is also
photographed.

0 and from the photograph, is that what the forensic
analysts then compares to known fingerprints?

A Correct.

Q; And that's what should be in here?

A. The photographs that I tock are what should be in
here,
| Q Okay. And that's from just the — the only print
you‘found was on the magazine;_is‘that right?

A Yes. There was only-one'print on the magazine. But
several exposures were taken, and it was taken just with the

cyanoacrylate on there and then also with the rhodamine 6G.

-850 it's just one print, but there will be several photos.

MR, BATEMAN: I'll move admission of Proposed
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[inaudible].
THE CLERK: Of which one?
THE COURT: 58,
MR. BATRMAN: Proposed 58,
THE COURT: Any objection?
MS., LEMCKE: No, Your Honor.
THE COURTf It will be.admitted;
(State's Exhibit 58 admitted.)
MR. BATEMAN: The Court's indulgence.
(Attorneys confer.)
BY MR. BATEMAN:

0 All right. I'm'going to show you some items already
in evidence, just generallylof the crime scene, if you don't
mind, And'Exhibit No. 6, is the crime scene over to the‘left
of the crime scene taﬁe?

A That's correct.

Q And we'll show you a closer—up. State's Exhibit
No. 8. The crime scene generally is where?
Is on thé sidewalk right in front of that vehicle.
In front of the Chevrolet?
Correct.

Can you just circle it on the screen?

h-I'e S~ T @ T

[Complies.]
Q We already talked about you found the —— the cone

that's on the left, is that where the cartridge case was?
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A Correct.

Q And then the cones near the Chevrolet is where.the
gun was ultimately found; is that right?

A Correct.

Q And it's actually closer to the passenger's side of
the Chevrolet?

;A Correct. Yes. ‘

Q I want to show‘you'Exhibit No. 10. 1Is that a
closer-up of the crime scene as well?

A Yeah. It's a view from down the sidewalk.

) Then Exhibit'NO? 13, a little bit closer up as well,
right?

A That's correct.

Q What do we see in that particular photegraph? I'm
sorry. I don't think T identified it as Eﬁhibit No. 13.

A You can again see the cone where the cartridge case
is, as well as items.of clothing that were éut off when
nedical arrived,

THE COURT: If you'd circle where the cone is.
THE WITNESS: [Complies.]
BI MR. BATEMAN:

Q There were some items down here in the bottom that
appear tc be white. Do you know what those are?

A That's medical debris from when medical attended to
the victim.
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here.

Q

clothing?

A

PO F o0 OF 0 2 o0 R O

Okay. And then there appears to be an item right

Yeah. That is a cellphone.

And you recovered that as well?

That was recovered by detectives.

Detectives took iﬁ?

Yes, |

Homicide detectives?

Correct.

And then this, is this clothing here in the middle?
That's correct. |

And did you recover that clothing to photogragh it?
Yes, I did.

And what do you do to recover and.photograph the

The photograph - or the clothing was laid cut and

photographed, and any defects in the clothing are indicated on

those photographs, and then they are packaged and impounded

once they are dried.

Q

So you spread out the.clothing to try to find

defects; is that what you said?

A

Q
A
Q

That's correct,
And when you say defects, what are you referring to?

In this case it would be bullet hole defects.

I’m'going-to show you -— actually, I don't know that
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I've —
"MR. BATEMAN: May I approach the witness, Your
Honor?
THE COURT: Yes,
BY MR. BATEMAN:

Q Showing vou State's Proposed Exhibits 48, 49 —
sorry, 48 through 54. Will you flip through those for me real
quick, tell me when you're done.

A [Complieégj

.Do you recognize those phctographs?

A Yes. .
Q And are those photographs of what?
A . Those are photographs of the clething that were

taken at the scene.
Q And true and accurate depiction of —— well, are
these photo — 18 the clothing laid cut in such a way that it

can be photographed?

A Yes.
Q0 So it's not in the pile that we see on that previous
Number 137

A Correct.‘ It's'laid out on papér bags and photos are
taken df it. |

0 Speak up for me.

A They're laid out on paper bags and then photos are

taken to show the defects and to show the clothing in its
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MR. BATEMAN: Okay. Move admission of 48 through
54, and request to publish, |
MS. LEMCKE: No'objectign.
THE COURT: They'll be admitted.
(State's.Exhibit'48 through 54 admitted.)
THE COURT: And vou may publish,
BY MR. BATEMAN: |
Q Can you just describe the —— were ﬁhere three items
of clothing that you found?
A Yes.
Q And what were the three?
A Tt was a white tank top style shirt, a blue T-shirt,
as well as a long sleeve black hooded jacket.

Q I'm going to show you 48. Is that the undershirt?

A Yes. That is the white tank top.

Q It was supposed to be white; is that right?

A That's correct.

Q  So any of the red would presumably be?

A It's apparent blocd.

0 You didn't test it for blood?

A No.

0 Just kind of obvicus? -

A Yeah. It came from the victim who was bleeding at
the time
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O  Right. You have a mark on here, this pink, was that
there when you find it, or is that something you put on there?

A That 1s a scale and a label that we put on there to
indicate where the defects are on the shirt.

O And is that in the upper right shoulder of upper
left shoulder? |

A Upper right shoulder. _

Q Showing you Exhibit 49, is that just a closer-up, or
is that a different view? | |

A That, I believe, is the back of the shirt.

Q Showing you exhibit number — well, do you have your
report as to the defects-in_the.—— in thé shirts?

A I just stated that there were hole defects in the
shirt. In the tank top there was one in the front and ohe_in
the back.

Q Ch, I got you. In the back shoulder, got you.

Okay. Sﬁowing youlExhibit No., 50, what is that?

A That is the blue T-shirt that was also in that pile
of clothing.

0 So does‘this'appeaf tec be appatent blood on that as
well?

'A .That's correct.

Q Okay. And ybu've marked two defects as well; is
that right? | |

A That's correct.
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Q Where are those?- _

A That is in the front of the shirt. So the front
right and then front center.

o) Showing you Exhibit 51, what is that?

A  That is the front of the long sleeve jacket.

Q And when you found it, was it unzipped as a result
of the — well, you don't know why it was unzipped, but it was
unzippéd?

A Yeah. This is how we found it. Once we
straightened it out, it was unzipped.

Showing yoﬁ Exhibit 54, is that — what are those?
That is the back of the black jacket. |

And what are the pink'marks? |

They indicate hole defects in the clothing.

 Showing you Exhibit 52, what do we see in 527

A el S R

That is just showing that in the right front pocket

there was an iPod.

Q So the right - did this particular jacket have

pockets towards both sides of the front?

A Yes,

Q Kind of lower?
A Mro—hmim.

Q Is that vyes?
A Yes, Sorry.

Q

And would that iPod be the only thing that was found

UNCERTIFIED ROUGH DRAFT
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in the pockets?

A

Yeah. That's the only thing that was recdvered from

the pockets of the -jacket.

Q

A oI I o - © B~ & B

And it was recovered from the right pocket?
Correct.,

And it appears to have a cord on it; is thal right?

Yes.

So 1t was'—— showing you 53, is this a closer—up?
Yes, it is.

Have blood on it, or apparent blood?

Yes, it does.

And that's how you found it in the pocket?
Correct.

Loose?

Yes.

MR. BATEMAN: The Court's indulgence.

(Attorneys confer.)

BY MR. BATEMAN:

Q

Let me follow up with one last question on the

swabbing of the firearm. Did you use one swab for the

entirety of the gun?

A

Q

Yes,

So the swab you used, you talked about swabbing the

handle and some of the ridges on the slide; is that right?

A

Correct.
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Q S0 you would have just used the one swab for
everything?

A Yes,

Q | And would that be the same for the magazine, you
used cne swab for whatever you're swabbing on the magazine?

A Correct.

o] Okay. Did you . did you do any —— when you go out
to the scene, do you —— are all of the items of potential
evidence identified for you, or do you make some effort to
kind of look for evidence? |

A  We do a thorough search of the scene to identify
evidence.

Q Did you find any other firearms or any evidence of
other firearms at the scene?

B No other items of firearm evidence or firearms were
found at the scene.

MR. BATEMAN: 1'11 pass the witneés, Your Honor.

TEE COURT: Cross.

MS, LEMCKE: Could we approach, Your Honor?

THE COURT: Of course.

(Bench conference — not transcribed.)

.THE COURT: Ladies and gentlemen, we're going to
take a restroom recess at this time, 15 minutes, and‘so I'11
need you back here at 10:25,

So during this recess, it is your duty not to
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converse‘among yourselves or with aﬁyone else_onrany subject
connected with the trial, or read, watch or listeh to any
report of or commentary on the trial by any person connected
with the trial or by any medium of information, including
without limitation newspaper, television, radio or Internet,
and you are not to form or express an opinion on any subject
connected with this case until it's finally submitted to you.

We'll be in recess until 10:25.

{(Jurors recessed at 10:09 a.m.)
THE COURT: Thank you. We're off the record.
(Court recessed at 10:10 a.m. until 10:30 a.m.)
(Jurors reconvene at 10:30 a.m.) |

‘TEE COURT: The record will reflect the presence of
the defendant with his counsel, the deputies district attorney
prosecuting the case, all officers of the court, all 12
members of the jury;‘as well as the three alternates. Will
counsel so stipulate? |

MS. LEMCKE: Yes, Your Honor,

MR, BATEMAN: Yes.

THE COURT: Thank you. You may proceed.

MS. LEMCKE: Thank you, Your Honor.

CROSS—EXAMINATION |
BY MS., LEMCKE:
Q So Ms. Vaandering, so when a crime scene is

identified, Metro generally first responds; is that right?
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‘A That's correct.

Q And when they go out, they'll actually cordon
off a —- the area around the crime scene? |

A Correct,

Q They'll put up tapé?

A Yes. |

Q Yellow tape?

A Yes.'

Q That's what we commonly.see in TV and in real life?

A That's correct,

Q . And they do that so that they can secure the scene?

A . Yes.

Q  Preserve it as well as they can?

A Yes.

Q Make sure that the evidence is photographed and
collected in the stéte that it is found right after the
offense?

A Correct.

Q0 And they did ﬁhat in this case?

A Yes, they did.

0 The,responding officers responded relatively
quickly?

A Yes.

0 And they secured the scene?

A Yes.
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'Q  Put the yellow tape up and around the area?

A That's correct,

Q And that allowed you to come in and do your kind of

canvass to look for evidence and impound things that might be
relevant to the matter? |

A Correct.

Q And so when you indicated that you had information
that there were two shots fired ——

A Yes.

Q —— not three shots?

A From what we indicated it was two, from what I had
heard. |

Q ~Okay. So let me rephrase. Not more than two, just
two?

A That's What-i recall, ves.

And so you were looking for evidence of those shots,

those two shots that had been fired?

A Correct.

Q And one of the things that you might find would be
casings that are ejected from the gun?

A That's correct.
And you indicated that you found one?
Cbrrect.

But you didn't find two?

= ol

No.
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Q And bﬁt you did search the area to try to find that.
second casing? '

A Yes, we did.

C Now, vou did a diagram of the crime scene, and I'm
gqing to show you, it‘é up on the ELMO,'been marked and
admitted as State's Exhibit 46. That's your diagram, right?

A Yes. | | |

Q And T Just want to point a couple things just for
clarification.for the jury. You — the lower part of the |
diagram where it says "Building B, that is part of the Siegel
Suites, 1s it not?

A That's correct.

o) | And it's one of the buildings that comprises the
Siegel Suites?

A - Correct.

o) It's one of the buildings that has the rooms in it?

A Yes.

Q And this particular diagram where you see this
Building B, it'does not represent the entirety of thal one
side of Siegel Suites?

A No. |

Q It's conly a portion of it?

A Correct.

0 &nd in fact, when you were doing thié diagram, what

you were really trying to diagram for the most part was the
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| scene where the shooting actually took place?

That's correct.

Correct.

A

" Q And not the full length of the Siegel Suites itself?
A
Q

And now, just for clarification, there is a little
typo, and I just kind of wanted to clarify -that with you. On
the diagram you indicate that Item No. 1, which is the Ruger
SRY handgun, was found under Vehicle 1; is that right?

A That is what the diagram says, yes.

Q And Vehible 1, that would be the Dcdge Durango
that's parked actually kind of across the parking lot from
the — from where the shooting actually took place?

A Correct.

Q  And the gun that you recoveredrwas actually around -
Vehicle 2; is that right? |

A It was under Vehicle 2, correct.

Q And so when it says on the diagram that the handgun
was under Vehicle 1, it — YOU actually meant Vehicle 2?

A That's correct.

Q I just wanted to clarify so the jury knows. And
then I'm going to ——

| MS., LEMCKE: If I may approach.
THE COURT: - You may.
BY MS. LEMCEKE:

0 I'm going to show you what's been marked for
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identification as Defense C and Defenée_A and Defense B,
Thank you for keeping those_in order. Defense F, Defense S as
in Sam, Defense Q, Defense R, Defense D, and then Defense E,
and ask you to look at_those photographs for me.

Do those fairly and accurately depict the crime
scene as you recall it that evening?
Yes.
And into the early morning hours —

Well, that morning.

LOTN A © B

Morning, I guess I should say.
And then same thing with the photographs of the gun
and the bullets, does that fairly and accurately depict the

gun and the bullets that you recovered?

B, Yes.
Q As well as the magazine?
A Yes.

MS. LEMCKE: OCkay. Your Honor, I'd move for the
admission of those exhibits.

THE COURT: Any objection?

MR. BATEMAN: No.

THE CLERK: A, B, C, D, B, F, S, Q7

M3. LEMCKE: Yes.

THE COURT: "R, D and E.

THE CLERK: ©h, ckay. I have those too.

THE COURT: Those will all be admitted.
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(Defendant's Exhibit A THROUGH F admitted.)
(Defendant's Exhibit Q, R, S admitted.}
BY MS. LEMCKE: |

Q Ckay. Now I'm going to show you —; so we have this
diagram up here which diagrams the scene and the immediate
area. I just wanted to show you this Defense Propcsed
Exhibit C. Does that depict that scene that's in that
diagram?

A Yeah., It's a — it's a view from up on the —— on a
higher story of Building B. So it's an elevated view.

VQ Okay. And so itfs Jjust looking down on the vehicles
that are diagrammed in your diagram?

A Correct.

Q And then — okay. Then going to Defense Blas in
boy, and I'11 take those down. This is a photograph of the
scene itself kind of from across the parking let; is that
right?

A That's correct. It's locking at Building B.

Q And it's also locking aﬁ that Chevrolet truck which
is the vehicle under which the gun was found?

A Correct. |

Q And then going to Defense Exhibit F, that's a
close—up view of that wvehicle depicted in the previous
rhotograph that has the gun underneath it?

A -That's correct.
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¢ And then moving on to Defense Exhibit S, again, this
is a closer—up view kind of moving in now toward that scene}
is that right?
| A That's correct. 7

Q And you can see that Building B behind -- behind
where the cone is; is that right?

A That's correct.

Q And then going on to Defense Q, again, just for
orientation now, so this is kind — this is still at the
scene, correct?

A Correct.

Q And it's actually looking kind of westward—ish down
the length of that Siegel Suites Building B?

A That's correct. |

Q And again just for orientation, the truck that you |

see in the photograph that is the grayish cne with the cone in

front of it, again, that's the vehicle where the gun was
recovered?

A Correct.

Q And then in Defense R, 1'm going to show you_nbw,
this is looking just the opposite direction, so it would be
looking eastwardly down the side of Building B; 1is that right?

A Yes.

0 And then last but not least, and I think we've seen

these before, but I just have a couple questions. In Defense
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D, I'm showing you, that is tﬁe gun that was recovered from'
underneath the truck?

A  That's correct.

Q And the cartridge or the bullet that is sitting
above the weapon, thét's the one that was in the chamber; is
that right? o

A The cartridge, yes.

Q Cartridge, ves. And then the four fhat you see to
the left of the gun, those were the four cartridges that were
actually in the magazine?

A That's correct.

o) That were taken from the magazine?

A Yes.

Q And then in Defense E, again, this is a closer—ﬁp
shot of the magazine, correct? |

A That's correct.

Q - And the four cartridges that were found‘within the
magazine?

A Correct..

Qr Now, it's my understanding that the magazine was —
you did a DNA swab from the magazine?

A That's correct.

Q And you did two DNA swabs from the handgun?

A ‘I did one swab. from the handgun and one from the

magazine.
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Q Okay. But there — I'm sorry. So there were two
locations that you swabbed on the handguﬁ?
A Three locations.
Three locations.
A Yes,
Q .But it was done with a single swab?
A Cofrect.
Q And then on the magazine, that was a different swab
that was used?
A Correct.
'Q And those were the only items that were swabbed for
'DNA?
A Correct.
 The bullets were not swabbed for DNA?
A NO..
THE COURT: 1Is that cartridges?
THE WITNESS: Cartridges, ves.
MS. LEMCKE: Cartridges. I éall them bullets.
Forgive me. Cartridges, vyes.
The Court's indulgénce.
“ - (Pause in proceeding.)
MS. LEMCKE: I have nothing else, Your Honor.
i MR. BATEMAN: I just need two quick questibns.
‘ REDIRECT EXAMINATION |
I
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BY MR, BATEMAN:

Q Wefe any — Ms. Lemcke was referring to bullets.
Can you describe what a bullet is ——

A A bullet —

Q —- 1in your terms?

A A bullet is the projectile that comes out of the
fireaim. S0 a cartridge is composed of the cartridge case
which has the gunpowder in it which is used when it's fired,
and then the bullet sits on top of that. SO the cartridge is

the full —— it includes the cartridge case and also the

bullet,
Q The cartridge case has the powder in it?
A Yes.

Q That's what's ignited and it shocots the bullet ouf
the qun?

A Correct.

0] And then the cartridge case is ejected?

A Yes, on a semiautomatic handgun.

0 Did you look for bullets? You heard — you said
there was two shots. Did you look for buliets while you were
out there? |

A Yeah. A éearch was conducted fof bullets as weil.

0 So the bullet again, is the thing that shoots out of
the qun?

A Correct.
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Q
A

So is it sometimes hard to find bullets?

It is. It depends, you know, if you have landscaped

areas and rock areas, it's really hard to find the bullets in

those —— in that media,

Q

The magazine, you were shown pictures of the

magazine and the remaining cartridges.

A

Q
magazine;

A

Q
fire shot

A

Q
A

Q

Correct.
One was in the chamber and you had four in the

1s that right?

‘That is right.

Do you remember how many total cartridges} unspent
—— unspent cartridges that magazine could hold?

I can refer to my report.

Would you have that in your report?

Yes.

Okay. Please look and let me know if it refreshes

your recollection.

A

Q

Yes, it does.

How many total cartridges coculd be held in that

magazine that was in the Ruger?

A It's a 17 round capacity magazine.

Q The magazine's 17, so then you can put one moré in
the chambér?-

A Yes, if that's how it's loaded.

MR, BATEMAN: T don't have any other questions, Your
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Honor.

THE COURT': Any recross?

MS. LEMCKE: No, Your Honor.

THE COURT: May this witness be excused?

MR. BATEMAN: Yes, Your Honor.

THE COURT: Thank you very much for your testimony.

THE WITNESS: Thank you.

THE COURT: You may call your next witness.

MS. DiGIACOMO: The State calls Timothy Hildebrand.

May I approach the clerk, Your Honor?

THE CCURT: You may.

(Ms. DiGiacomo confers with the clerk.)

TIMOTHY HILDEBRAND, STATE'S WITNESS, SWORN

THE CLERK: Please state and spell your first and

last name for the record.

THE WITNESS: Timothy Hildebrand, T-i-m—o-t-h-vy,

H-i-l1-d—-e-b-r-a-n-d.

THE COURT: You may proceed.

MS. DiGIACOMO: Thank you, Your Honor.

I apoiogize. The Court's indulgence,

BY MS. DiGTACOMO:

) All right. Sir, I want' to ask you, I want to direct

{Pause in proceeding.)

DIRECT EXAMINATICN

your attention back to December 22, 2013. At that time did
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*H

you know a pérson.by the name of Luis or Lorenzo Pimentel?
A Yes.
Q Do you see that person that you knew back then in
the courtroom here today?
| A Yes.
Q Would you point to that person and identify the
clothing that they're wearing right now, describe the
clothing.

A Gray -- white shirt, gray jacket [indicating].

MS. DiGIACCMO: Your Honor, would the record reflect

Identification of the defendant?
THE COURT: It will,

BY MS. DiGIACCMO:

0 All right. Back at that time, how long had you
known the defendant?

A A few moriths.

) And did you also know a person back then that went
by Bobby Holland? | |

A Yes,

Q  And how long had you known Bobby at that time?

A About five, six years.

Q Would you consider yourself at that time friends
with both Bobby and the defendant?

A Yes.

Q Now, at that time in December of 2013, do you know
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whether or not Bobby had a girlfriend at that time?

A . Yes.

Q And whe was that?

A Amanda.

Q Do you know Amanda's last name?
A No. |

Q" Do you know about how long that theylhad been
together?

A From what I know of, like a year or two.

Q Did you ever — well, were you ever around Bobby and
Amanda when they were together?

A No.

o) ‘50 you heard about it more from Rmanda or Bobby?

A From Bokby. o

Q How much — or I guess, how well did yoﬁ know Amanda
at that time?

A I didn't know her at all. I only seen her like
twice.

Q So was one of the times that you saw Zmanda on the
early morning houré of_December 22, 20137

A Yes.

Q What was the other time you had seen Amanda?

A . She was with Bobby a couple months before that.

Q So everything you learned about the relationship you

learned from Bobby?
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A

Q

iy
Q
defendant -

A

O oF 0O T 0

Yeah.

Were you able to gather an impression about how

Bobby felt about her?

He was in love with her,
Now, did you know whether or not Bobkby and the

were friends?

Tes.

Do you know about how long they were friends?
Probably about the same amount of time I knew him.
A few months —

Yeah.

—— before December?

All right. So let's talk about the early morning

hours of December 22, 2013. In the early morning hours, do

you recall where you were?

I was — I went to Arizona Charlie's.
Who did you go there with?

My girlfriend, fiance.

What's her name?

Shannon Salazar.

So at the time that you go to Arizona Charlie's on

‘that merning, how do you get there?

Drove.,
In what car?

A friend of mine's silver Hyundai Elantra.
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Q  And did you drive, or diq Shannon drive? -
A I did.
- Q And why did you drive the car?

A My friend lent it to me.

Q Now, does Shannon drive?

A No.

Q I guess I should ask in December 2013, did she
drive?

A No.

| M53. LEMCKE: By she, I'm sorry, who are we referring
to with the she?
MS. DiGIACOMO: Shannon.
MS. LEMCKE{ Okay.
BY MS. DiGIACCMO:
Q So when you get to Arizona Charlie's, did you have

any idea that anybody else was there that night?

A No.

o So the two of you go there just to gamble?

A Yes.

Q When you go to Arizona Charlie's, how do you, Il

quess, what parking lot do you pull into, or where do you go?
A I pulled into the — well, when you come off of
Indios, I pulled into the first spot, the first entrance.
O  When you pulled in, did you see anybody you knew?-

A Yes.

UNCERTIFIED ROUGH DRAFT
74

1743



iLi

10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

25

Who was that?

Bobby,

Can you describe Bobby to the jury?
He's tall, pretty husky. |
Big guy?

Yeah. He's a big guy.

Is he taller than you?

Yes.,

How tall are you?

Six-two.

ORI o I - o T e B "I

So he's —— how much taller than you would you say he
was?

By 2 inches, 2, 3 inches.

So he's at least six—four, six-five?

Yes.

N ORI,

Q And_you said‘he's a big husky guy. How much would
you estimate he weighed?.

A Probably 28C, 300 maybe.

Q So you see —— you pull into the parking lot. Where
is Bokby? Where do you see him?

A He was étanding in the parking lot.

0 And what happened at that point?

A He asked me — he stopped me and -asked me if I would.

go into Arizona Charlie's and ask Amanda to come out and talk
to him.
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upset?

you go

oo 0 ¥ 0 W

in and

A

= O &

o R "I o B o)

Now, what was his demeanor at this time?
He was kind of agitated{

Seem upset?

Yeah.

And was he doing anything that made you think he was

Yeah. He was pacing back and forth.

So he's pacing back and forth, and then he says will
in and ask Amanda to come out and talk tc him? |

" Yes.

So he was concerned about Amanda?

Yes. |

Did he tell you why he wanted to talk to Amanda?

No.

What did you tell him when he said, hey, can you go
get Amanda for me?

I teold him, Man, don't worry, forget about her.

Now, why did you say forget about her?

Because she wasn't worth it.

Because you could tell he was upset?

She just used his —— she just used him.

MS. LEMCKE: Well, I would object to that.

THE WITNESS: I think. ‘That's.my opinion,

THE COURT: What's the basis of your cbjection?

MS. LEMCKE: Speculatiorn.
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THE COURT: Overruled.

BY MS. DiGIACOMO:

Q

So is it fair to say that you didn't think that

Amanda was good for Bobby?

A

- oI o T "I '®)

No.

Okay. Sc you said, héy, Jjust leave her alone?
Yeah.

Or leave it alone, and -

I said, Yeah, just leave it alone.

And what did Bobby say?

He said, Nah, I just want to talk to her, tell her

to come out here.

Q

When you saw Bobby, did he appear — like could you

tell whether or not he might have been drinking or was under

the influence of anything?

A

A ol S C R

elther,

[No audible response.]
No?

No.

You couldn't tell?

No. He wasn't drinking.
Okay. Did he appear —

He didn't look like he was under the influence-

So he just seemed normal?

Yeah,
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alone?

b T C

Q

So does Bobby take your advice and just leave it

No.

So do you go inside and find Amanda?
Yes. |

When you go inside, where is she?
Sitting at the machines with Lorenzo.

And by Lorenzo, when you refer to him, it's the same

person you identified in court today?

A

Q

sitting?

A

Yes.

Do you recall when you walked up how she was

She had her feet up'on his stool, Lorenzo's stool,

and he had his hand on her leg, on her knee.

Q

(ORI Ol S © R

A

And what_was.the impression you got?
That scmething was going on.
Between the two of them?

Yes. |

So who did you talk to first, Lorenzo or Amanda?

Lorenzo.

What'd you tell him?

T told him, I said, Hey, Bobby wants her to come out

and talk to him. And he said —

Q
A

What did he say?

F Bobby.-
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Q Well, T don't want you to give us the clean version,
Just tell us exactly what Lorenzo said.

A He said, "Fuck Bobby."

Q What was his demeanor like when he saild that?

A Kind of agitated. He was pissed off.

Q And when he said, Fuck Bébby, did you say anything?

A Yeah, I told him, I séid, What do you mean fuck |
Bobby .

What did he say?

A  He said that — he said, Fuck Bobby. I said, What
do you mean fuck Bobby, man, you know that's his girlfriend,
you know, she's off limits.

O  And what did —— what did he respond?

A He said, Fuck_Bobby.

0 Did he say anything about whether or not he was in a
relationship with her at that time?

b No.

Q Do you recall giving statement to police a few weeks
aftér this incident?

A Tes.

Q Do yéu recall telling the police that he said, Man,
fuck that, I ain't fucking her anywéy?

A Yeah. Yes.

Q Did Lorenzo say that?

A Yeah.
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Q And what was your response when he says, I ain't

-fucking her anyway?

A I was just like, yeah} right, okay.
Q You didn't believe it based on what you saw?
A No. No, I didn't believe it,

Q So at this point, is this the end of the

conversation you have with Lorenzo?

when they're at the machines, was that kind of the end of the

conversation?
A Yes.,
Q Okay. When you're having this conversation with the

A Yeah, Well, he asked me — well, we went and walked

~outside and they both got up and ——

Q Well, don't — I'm just talking about right there

defendant, was Emanda there?

him.

A Yes.

Q Was she listening or saying anything?
A She was listening.

Q But she didn't make any comments?

A No.

QC  All right.

A

Except I think she said she didn't want to talk to

Okay. Sc at this point what happens?

We got'up and walked outside, and then we got
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outside and Lorenzo and Bobby started arguing back and forth.:

Q
A

back up.

you?

A O © R

the —— in
Q
A
Q
outside?

A

= ORI o - .

So did you walk out with Amanda and Lorenzo?
Yes.
Was there anyone else with them?

I don't think so.

When vou walk outside —— well, let me ask — I quess

Did you go in alone, or did Shannon come in with

She went in —— oh, ho.‘ I went in by myself.
Okay. 8o Shannon stayed in the car?

Yes.

And where was that car parked?

T don't — I can't femember. I think I parked on
front of the like Building 6 or whatever,
Building 6 of rooms for the hotel?

Yes.

So you walk out with them and you said —— is Bobby

Yeah. He was in the parking lot.

And so what happens at that point?

Him and Lorenzo started arguing back and forth.
What were they arguing about?

Her. Amanda.

Do you recall what they were saying about Amanda?

They wasn't saying anything about her. Bobby just
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