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\Lwanted to talk to her and Lorenzo was like, You ain't talking

to her. And he goes, I just want to talk to her. So me and
Lorenzo and Amanda walked back to Lorenzo's room and he asked
me to give him a ride. Lorenzo asked me to give him a ride
home,

Q | Well, let me back up a little bit. So when you said
that Lorenzo éndrBobby were.arguing in the parking lot, was

Bobby's focus on speaking with Amanda, or was it that he was

mad at Lorenzo?

A I don't think he was really mad at him except for
the fact ﬁhat, you know, he thought they were screwing.

Q Okay. But what I'm saying is when they're going
back and forth you said that Bbbby, all he was_saying wés i
just want to talk to Amanda, and Lorenzo was saying, no,
you're not talking to her.

A Yeah. He said, No, you ain't talking to her, and we

‘continued to walk back to the room.

o Okay. Was Amanda there as well when this was going
on between thé two of them?

A Yes.

0 At some point does Amanda eventually talk to Bobby?

A Yes.

0 When is that?

iy When me and Lorenzo went in the room and she talked

to Bobby on the side of the building.

UNCERTIFIED ROUGH DRAFT
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Q When she went around and talked to Bobby on the side

of the bulldlng, could you see where they were?

A No.

0 Were ydu with Lorenzo at his room?

A Yes. |

Q And do_you remember where his room was located?
A Buildiné 1.

Qo How'long'would you say you were in that room?
A Five minutes, 10 minutes maybe.

Q  Could you hear Bobby and Amanda on the side of the
building?
A No.

Q An at this time is Shannon still in the car not part

of this?
A Yes.
Q Okay. So you said Lorenzo asked —— Lorenzo asked

you to give him a ride home?

A Yes.

Q Did you know where home was?
A Yes,

Q And how did you know that?
A Because I knew him,

0 S0 you knew where he lived?
A Yesr |

Q  And where did he live?

UNCERTIFIED ROUGH DRAFT
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A ‘ He lived at the Siegel Suites. _
Q About how far is the Siegel Suites from the Arizona
Charlie's?
A About half a mile. Maybe a mile.
‘Q So is it not far by car?
A No.
Q Did—you know before you got there this night that
Lorenzo even had a room at the Arizona Charlie's?
A No. \
Q S0 when he aSked you to take him home, does he tell
you anything about what he's got tc do at the room?
A No. He juét said he was going to check out.
Q So he'é going to chegk out. Did he tell you where
to meet him?
A I told nim T would meet him at valet.

Q Because he had to go inside and check out with the

A Yes.

Q And he asks you this while Bobby and Amanda are on
the side of the building?

A Yes. |

Q So when you go into Lorenzo*s room, does he gather
up his stuff?

A Yes.

Q0  So did you see what he had with him?

UNCERTIFIED ROUGH DRAFT
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A I think he had two backpacks, a backpack or two.
Q Did you see him put anything into those backpacks?
A No. |

Q .Did you ever see him with a gun at the Arizcna
Charlie's?

A No.

Q All right. So at some point does this —— an
sargument escalate with Bobby at the Arizona Charlie's?

A Yes.

Q Okay. What happens with that?

A | They were just arguing back and forth. The security
asked Bobby to leave the property.

| Q. So you said they wére'arguing back and forth. Who
was érguing?

A Lorenzo and Bobby.

Q What was being said between the two of them?

A I'm gonné kick your ass, and yeah, fuck you, you
ain;t gonna kick nobody's ass.

Q All right. Wwho said, I'm going to kick your ass?

A T think Bobby said that he's gonna, yvou know, gonna
kick his ass. And then Lorenzo said, "You ain't gonna kick ——
no, fuck you, I'm gonna kick your ass mother fucker."

Q All right. And did Lorenzo say anything about where
they could possibly have this ass kicking?

A Yeah. He saild, "Meet me at my house.™

UNCERTIFIED ROUGH DRAFT
85
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Q

A

Q .

A

0
A
0
A
0
A
0

Did he say when?

In 30 minutes. And he said, "Meet me at my house in

‘30 minutes mother fucker. I'll kick your ass.™

Okay. So Lorenzo was telling Bobby, 1'm gonna kick

your ass, we're gonna have this ficht, we'll do it in 30

minutes at my apartment?

Yes.

and did Bobby know where that was?

Yes. |

So Bebby had.been to Lorenzo's apartment before?
Yeah. |

8o security though, asked Bobby to leave?

Yes. |

At some point in this argument, did you ever see

Bobby throw anything or- lunge at anyone?

A

Q

No.

How many times would you say Lorenzo told Bobby to

meet him at his house s0O they could fight?

A

Q
hearing?

A

Q
A
Q

Three or four.

Do you recall testifying previously at a preliminary

Yes,
And was that in February 20147
Yes.

Do you recall saying that Lorenzo told Robby to meet

’

UNCERTIFIED ROUGH DRAEFT
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| him at his house approximately fen times?

A Yeah, I guess.

“ o Q So how many —— would it.be somewhere three and ten
times?
r A Yes.

Q At this point when you see what's going con, do you
do anything to try and defuse the situation?

P There wasn't nothihg you could do. Neither one of

thhem.was gonna listen.

M 0 All right. Well, when Bobby's told by security to
leave, does Bobby leave?

il A Yes.

Q At that point, do you just agree to take Lorenzo Cr
the defendant home?

A Yeah.

Q Were you trying to maybe separate them?

A Xeah.

0 pid you —— were you worried at all about thié fight
occurring once you got home -— or back to Lorenzo's place?

A Yeah. I didn't want them —— I didn't want them to
fight. ‘I figured if I tock him home then — and I thought .
Bobby was walking.

Q So you thought it would take Bobby a lot longer Lo
get there?

A A lot longer, yéah.

UNCERTIFIED ROUGH DRAFT
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o) All right. So at this point do you get back in the
car with Shannon and go around to the valet? |

A Yes.

Q While you're waiting st the valet, dces anyone come
out and get inté the car? |

A Yes.

Q Who doeé?

A lorenzo and Amanda.

Q Do you know where in the car Lorenzo and Amanda

A In the back.

0 ‘They‘re poth in the pack seat?

A Yes.

o0 Do you know — and so Shannon would be the front

passenger seat?

A Yes.

Q Do you know where Lorenzo sat in the back seat?

A 1 think he sat pehind me, behind the driver seat.
Q and then so Amanda would have been pehind Shannon?
A Yes.

Q puring this drive to get back to Siegel Suites, is

there any talk in the car between you and Bmanda and the
defendant?
A Yean. We — a little Dit.

Q Was there any talk about what had just happened?

UNCERTIFIED ROUGH DRAFT
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A

Q

Not really,

Did you ever hear whether or not Lorenzo and Amanda

were talking amongst themselves in the back seat?

A
something.

Q

A

They were whispering some —- they were whispering
I couldn't hear. |

SO you couldn't hear what they were saying?

No. |

All right. So —

MS. DiGIACOMO: The Court's indulgence.

{Ms. DiGiacomc confers with the clerk.)

BY MS. DiGIACOMO:

Q

S0 I'm going to show you what's been marked and

admitted as State's Exhibit No. 5. Do you recognize what's

depicted in this aerial photograph?

A

N G S ¢

Q
left—hand
A

Q

the — or

Yes.

Do you see where the Arizona Charlie's is?

Yes.

And is that down in the lower right;hand corner?
Yes, |

And do you see the Siegel Suites in the upper
corner?

Yes.

What was the route that ycu took to get home to
get back to the Siegel Suites?

Boulder Highway.

UNCERTIFIED ROUGH DRAFT
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" 0 - Just é straight shot?
A Yes.
Q And when you get to the Siegel Suites, showing you

State's Exhibit No. 4, dp you recognize that's Siegel Suites?
rr A Yes. |

- Q All right. You can touch the screen with your
finger and make linesf Sorcan you show the jury how you
pulled in to the Siegel Suites and where you went?
A I pulled in here and I went down to the left, down

#Jand around to the back right about here.
I

o Okay.' When you —— SO when you Come in to the Siegel

Suites, you can either go left or right?

A Yes,
'_ o) .Sé you went left?

A I went left. |

Q And you went all the way down to the second
building, it looks like towards the end of the second building
that would have been on your right-hand side?

A Yes., Yes.

Q and what was the point of going to that partiéular
puilding? | |

A That's where Lorenzo lived.

Q Do you know where he lived?
A On the third floor.
Q

30 when vou got to the Siegel Suites, do you

UNCERTIFIED ROUGH DRAFT
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|

recall —

| stall?

b R

Q

Let me zoom in. Can you clear that, please.

When you got to the Siegel Suites and you came here,

F did you stop your car in the roadway,  did you pull into a

Pulled into a parking spot.
Which side? So if you're driving in —-

The buiiding Side.

- _ would you have pulled into a stall on the right

or the left?

A Cn the right.

0  On the right. In front of the stairs where you go
to Bobby's —— Or excuse me ——

A Yes.

Q —— Torenzo's apartment?

A Yes.

Q 3o when you pull into that stall, do you get out of
the car?

A No, not at first.

0 all right. Who gets out of the car?

A Lorenzo.

Q Does Amanda get out, or is she still in the car
then?

She was still in the car.
0 What happens when Lorenzo gets out of the car?

UNCERTIFIED ROUGH DRAFT
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He sees Bobby up on the third floor.

Could you see Bobby on the third floor?

Yes.

Could you hear Bokby?

Yes.

wWhat was Bobby doing up on the third floor?

He was just walting for him to get there, waiting

for Torenzo to get there.

¢

A

Q\.

A

Q

Was he banging on the door?
No,

Was he yelling and screaming?
No.

So you could just see he was up there in front of

the dcoor waiting?

A

o MO0 O

2

Yes.

And you said Lorenzo gets out and sees him?
Yes.

At this point what do you do?

I got out of the car.

Why did you get out of the car?

I got out of the car bkecause I was, you know, I

didn't want to see them fight. So I told Amanda and Shannon

to take the — I asked Amanda if she could drive. She said,

Yeah.

I told her to take the car and go over to the bar or

something, across the street to the bar. I didn't want them

UNCERTIFIED ROUGH DRAFT
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i

Q

A

0
| a
0

- o T R © SR A S R © R

see it.

Q

Lo see them if they got in a fight.

Okay. So let me back you up. You sald go across

the street to a bar. Is there.a bar close by that it's common

for people who live at the Siegel Suites to go to?

Yes. Right across the street.

"What's the name of that?

4 Mile.

And let me zoom out here on State's Exhibit 4.

lWhere ig the bar in relation to the Siegel Suites?

Right here.

Okay. So it would be the bottom right-hand corner?
Yes.

So it's across Boulder Highway?

Yes. |

So you said, Hey, take the car, get out of here?
Yeah.

And why did you do that?

In case they got in a fight. They didn't need to

And what kind of fight were you thinking was going

to happen?

A

Well, if they was going to get in a fight, it

probaply would have been a pretty good one.

- Q

But would it be a fistfight, or did you —- were you

afraid thére would be weapons involved?

UNCERTIFIED ROUGH DRAEFT
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A No. A fistfight.

Q That's what you were expecting?

A Yeah.

Q So does your car that you were dfiVing leave?
| A Yes,.

Q And Amanda's driving it?

é. Yes.

Q And what route does Amanda take to leave?

A

She goes out the back. She keeps going the same way
I came in. She goes out —

Q You can draw on there.

A Okay. She goes out this way.

Q So she continues to go east and goes around the
other building in the back?

A Yeah. Supposedly from what I hear, they stopoed
right here and pﬁlled in.

0 No. I'understaﬁd what vyou may have heard. But I
just want to know what .you saw. You saw her —

A " Yeah. I seen them go around the back and go around
the building. |

Q All right; And_after they go around that corner,
could you see the car anymore?

A No.

0 So_ndw what happens?

A  Lorenzo and Bokby started arguing back and forth,

UNCERTIFIED ROUGH DRAFT
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Q

Is Bobby still at the top of —

He was coming down the stairs.

Now where are you étanding?

To the right, right there to +he left of Lorenzo.

All right. Are you in & parking stall, a parking

lot, are you on a sidewalk?

A T was standing on the sidewalk.
Q Let me show you State's Fxhibit No. 8. Can you see
in this —— let me zoom out. Sorry. Can you see in this

photograph where you and Lorenzo would have peen standing?

A
Q
A
0
corner of
8627
A
- Q
have been

right?
A
Q
A

Q

different

Yes.

-Where? And you can ——

Right about here.
Now, you put a mark on the back top right-hand

the Chevrolet truck that's got the license ending 1in

vyeah. But we was on the sidewalk in front of it.
So you would have been on the sidewalk. Would you

between the Chevrolet and the silver car to its

About. there.

a1l right. But you're on the sidewalk?

Yes. |

5o showing vou State's Exhibit No. 10, this is a

view of the same area in the parking lot, correct?
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|

A

Q

Yes.

Do you see about where you would have been standing

ol the sideWalk?

A

Yes,
Where was that?

I was about here, and Lorenzo was apout right

So 1t —
-— where the stairs ccme down.

Tt appears that Lorenzo's almost right where the

sidewalk comes out from the apartment buildings?

A
Q
A
Q
A

Q

Yes.

All right. And you would have beeﬁ just to his —
Left. 7

—— left, which would havé been east?

Yés.

Correct. So you see —— YyoOu said Bobby's coming down

the stairs?

A

Q

Yes.

Showing you again defense exhibit number —- excuse

me, State's Exhibit No. 8, where are the stairs, do you see

them in this picture, +hat Bobby had to come down?

A

Q

Right here.

3o would he have had TO walk down a flight and then

walk back to get the other flight to come down —-
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A
Q
A
Q
A
Q
:
0
A
Q
A
Q
A
Q
A
G
A

to her.

Q

Yes.

—— because they'ré kind of at an angle?

Yes.

How long did it take Bobby to get from the top down?
A minute or two.

Was he running down those stairs?

[No audible response.]

Just walking down?

Yes.

Is he saying anything as he's coming down?
That he wanted to talk to Amanda.

3o that's all he wanted was to talk to Amanda?
Yeah.

And he was telling this to who?

Loreﬁzo. |

And what was Lorenzo saying?

He-said he wasn't talking to —— you're not talking

She don't want to talk to you.

Did anyone bring up —- well, either Bobby or Lorenzo

pring up wanting to fight now that they're back at the Siegel

Suites?

A

Q
A
Q

Yes.
who was that?
Lorenzo.

What was Lorenzo saying?
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A He told him, he Said, vfuck you. I thought you was
gonna —— 1 thought you was.gonna kick my ass Or something.”

Q Wait. I'm sorry. I couldn’t hear that. Can you
get a little closer to the microﬁhone?

A He said, "Fuck you. I thought you was gonna kick my

ass."”

Q That's what Lorehzo -

A Lorenzo said to Bobby.

Q and so Lorenzo's the first person te bring up a
fight?

A Yes.

And what waé Bobby's response?
A Bobby said, "I don't want to fight you. I just —"

you know. He said, "I don't want to fight you. Just you

ain't —— you're not gonna fuck her."
Q So Bobby was concerned apbout Lorenzo fucking Amanda?

A Yes,

O 30 he says, 1 don't want to fignt you, I just don't
want you to fuck her?

A Yeah)

Q and what was Lorenzo's response to that?

A He said —— he said, "Oh, vyeah, I'm gonna fuck her .
I'm gonna fuck her and I'm gonna show her what a real man is.”

Q At that point,‘what was Bopby's reaction?

A He lunged forward and hit hinm.
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1 Q He hit —

2 A Lorenzo.

3 Q Bobby hit Lorenzo?

4 n | ves.

5 Q How did he hit him?

6 A Swung and punched hirm.

7 . Q Now, you Jjust made a motion with your right arm.

| g | You had your right hand in a fist, and you nade a motidn as if
] .
% ' g9 || you were coming around and punching somebody kind of up high

i 10 by their face ——

i 11 A Yeah.

! 12 Q — is that correcﬁ?

1 13 A Yes.

% 14 Q So you saw Bobby with his iight hand swing at
]

]

15 Lorenzo's face?
16 " A Yes.

L 17 0 Did the punch that Bobby threw at Lorenzo actually

% 18 make contact with Lorenzo?

2 19 | A Yes.

T 20 Q where did it make contact?

é 21 A I think it hit right here in his eye, side of his
E 22 || face. | | |

1 23 ¢ Now, you're saying the right side around the right
i 4 fleye —

- 25 A Well, it would have been the left side of his face.
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Q Ckay. S0 around the left side of the eye Ol the ——

closer to the ear?

A Yes.

Q Not closer to the bridge of the nose?

A Yeah.

Q and you actually saw the contact?.

A Yes.

Q At this point, when Bobby throws this punch, does

Bobby keep throwing punches?
A No.
Q What does Bobby do?
A Just- stood there.
Q 3o he punched, threw a punch and stood there. What
did Lorenzo do? |
A He spun around, staggered a little bit and lifted.
Q Was he — you kind of mace a nmotion with your eyes
as if he might have peen a little stunned from the punch?
A Yes. Yes.
Q so you said he, Lorenzo kind of spun a little bit?
A ‘Mmfhmm.
o  You mean like spun and-kind.of turned away from
Bobby?
A Yes.
and what bappened at that point?

A When he did +hat he was staggering a 1ittle bit, he
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lifted up his shirt and pulled out the gun.
Q Now you just made a motion. You're wearing a button

down shirt?

A Yes.

Q Is your shirt tucked in?

A No.,

Q Was —- what was Lorenzo wearing that night?

A T think he had like a T-shirt on with, you know, a
colored T—shirt, but I;m not sure.

Q A colored T-shirt?

A Yeah.

Q Was it tucked into his pants?

A No.

Q So you made a motion. You Took your ieft hand and

lifted up the bottom of your shirt —

A Yes.
0 —- while you took your right hand to about the
center of your —— where your pants would buckle, and it looked

like you pulled out a gun.

A Yes.

Q‘ Is that what Lorenzo did?

A Yes.

¢ At this point when that happens, are you saying
anything?

A Yeah. I said, "What the fuck you doing, dude.™
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" To Lorenzo?
Lorenzo.,
What's Bobby doing?

 He's like, What are you going to do, shoot me.

s o O

Q All right. What happens? What does Lorenzo do once
he pulls out the qun?

A He aims it at.him.and rulls the‘trigger and it
clicked. It just clicked. It misfired.

Q 9o is it immediate moticn, pulls out the gun, péints

it and shoots —

A Yes.

Q —— or is-there a pause or anything?

A No. WNo hesitation at all.

Q All right. And it's a click?

A Yes. |

Q So the gun didn't fire?

A No.

Q What does Bobby do at this — ﬁell, let me ask you

this. When Lorenzo pulled out the gun, aimed and fired and it
was a misfire, where was the gun pointed? |

A At Bobby.

Q Where at Bobby?

A Right about on around here [indicating]. He just
threw it'up and boom, you know,‘click lindicatingl.

QO Now, you got vour hand kind of sideways. Did he
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throw it up sideways?

[No audible response.]

A

Q So the gun is parallel to the grounc?
A Yes._

Q It‘slnot —

A

that [indicating].
0  Okay. And $0 he's aiming it, from where you jﬁst
pointed, at thelcenter mass of Bobby's chest?
A Yes. |
Q Sc when he pulled out the gun, aims, it misfires,

what did Bobby do at this point?

A Bobby just starts backing up. BHe's like, Whoa, what

are you gonna do, shoot me dﬁde.

Q You said Bobby'srbécking up?

A Yes. .

0 Now, let me ask you this. When loocking back at
State's Exhibit-No. 8 —— well, I don't —— can you see where
this altercation would have occurred? Was it still on thé
sidewélk by where the stairs come out, or was it in the
parking lot? |

A It was -— well, Bobby went around the vehicles
backing up.

Q Okay. So which\vehiclés did Bobby go arcund?

A These, the silver car and whatever ones were down
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Q Well, let me ask you ——

A Like a couple of them.

0 — 1f you can understahd}‘ Let me show you State's
Fxhibit 46. Have you ever seen this before?

A - No. |

Q Does it appear though to be a -

THE COURT: Mr. Bateman, would you clear that screen

MR. BATEMAN: Yes.

THE COURT: Thank you.

MS, DiGIACCMO: Thank you.
BY MS. DiGIACOMO:

O Does it appear to be a kind of a diagram of the
scene’? | |

A Yes.

Q All right. And so if you're looking at what's been
marked as V2, does that appear to be what would be
representative of the Chevrolet truck that we see in State's
Exhibit 87

A Yes.

Q and then there's V3, appears to be the silver caﬁ
that ﬁe see in eight just to the right of the Chevrolet?

A Yes.

Q and there's two other cars next to — V4 and V5,
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correct?

A Yes.,

Q. Do you recall therelbeing fouf cars there?

A Yeah. I thought it was like four or five.

Q All right. BSo can you show us on here where the
initial punch happened between Bobby and Lorenzo?

A Right about-here.

Q Okay. So you made an ¥, or I guess an arrow right
in front of V3 on the sidewalk where the sidewalk from the
building comes out? |

A Yes.

Q When Lorenzo pulls out the qun, where would Lorenzo

be? Would he be — can you do an X for where Lorenzo is and a -

circle for where Bobby was on that sidewalk?
 A When he pulled ocut the gun?
Q‘ Yes. |
A Ldrenzo was right there, and Bobby was here,

Q So Bobby's on the other side, he's to the west of

Lorenzo?

A Yes.

Q Yes?

A Yes.

Q So when he pﬁlled out the gun, you said that now
Bobby goes arcund, he starts —— you made a motion too, when

you said he was backing up. You kind of had both of your
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nands up to your'side open as if showing there's nothing in
your hands?
A Yes.
With your arms bent at the elbow?
Yes.
Is that what Bobby aid?

Yes.

o N S

3o Bobby's got his hands up showing nothing in his
nands, and he's packing away from Lorenzo?

A Yes.

Q Where did Bobby pack away to? And you can‘just draw
a line and show us. |

A He went — I think he went in between the.two cars
right to get -— to get ——

o] g0 he went in between ——

A Yeah. Maybe here, right, to get away from him. And
then Lorenzc went after, you kxnow, started wélking towaras
him,.he went around him and then started heading back this
way .

Q Qkay. SO Bobby went around one of the cars and then
went back east down the sidewalk? |

A Yes.

Q Now, do you see on nere where BobDY eventually fell?

A Right about here.

o -

Okay. Sc when Bobby went around the car and came
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A Mo-hmm. |

Q Yes?

A Yes. Yes.

Q Whérerdid Lorenzo go?
A Went arocund the same Way Bobby did. He was going
after him.

| Q He followed the path?

A Yes. 7

Q Sé the whole time Bobby's backing up with his hands
up saying, What are you gonna do, shoot me?

.A_ Yes.

Q And what does Lorenzo do?

A The second he -~ then he cocks it back, slides it
and then aimed it at him and shot him in the stomach, I guess,
or, you know, in the lower stomach is what i - I .don't know
exactly whére he shot him.

o] Do you know how fast is Bobby moving around these
cars to get away from Lorenzo?

A Pretty quick.

Q Angd Lorenzo's coming right after him?

AI Yeah. Yes.

Q

And as Lorenzo is walking after him, he cocked the

gun?

'A. Yes.
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Q To put a bullet in the chamber?

A | Yes. |

Q And did he hesitate or paﬁse pefore he lifted the
gun to shoot at Bcobby?

A No.

Q Where - do you remember about where Bobby was when
he was shot?

A Right about here. He was 1ike two steps and turned
around and fell.

Q So Bobby kind of runs around the car and Lorenzo
€o1lows him, and then they're back on the sidewalk when
Lorenzo shoots him? | |

A Yes. |

Q After Lorenzo shoots him, what does Bobby do?

A He's like [indicatingl, then he turned, you know,
staggered back like two, turned afound and fell on his face.
o Okay. You said -— T don't know how to make this
clear, but he made some sort of like gasping sound Once he was
shot?

A Yeah. Like a uhh.

Q Like -— okay. And then he —- you said he took two
steps, turned and fell face down?

A Yes.

0  And you said he fell on his face?

A Yeah. He fell face down.
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O . So did he use his arms at all to try and stop his
fall?
A No, I don't think so. They were laying to his side.

So he ends up face down with his arms right by his

side?
A Yes.
Q What are you doing at thié‘point?
A I was like, What the fuck are you doing, dude.
Q To who?
A Lorenzo.
o] And what did Lorenzo do or say?

A He just fucking, he didn't say anything. He Jjust
fucking [unintelligible] and stood over the fop of him and
boom, shot him again.

Q Soc you saw Lorenzo just walk over to where Bobby was
laying on the ground face down?

A Yes.

Q And you said he just pulled up the gun, shot him
while he was down on the ground?

A Yes.

Q = Did he say anything at that point?

A No. Thén he — well, he throws his arm over
rindicating] and says, "I'm out nigga." '

Q  So when you say he throws his arm out, did he poiﬁt

the gun at you?

UNCERTIFIED ROUGH DRAFT
109

1778



10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

25

Q

w_'KD w0 B 0O

Yeah.

 and he says, I'm out nigga?

Yeah.

And what did you do at that point?

I didn't know what to do.

Were you just kind of frozen, Or did you ——
I don't remember too much after that.

Do you remembet when Bobby was shot, do you recall

was he standing straightlup, or was he trying to avoid the

shot or anything like that?

A

He was just like trying to avoid, I guess, however

he can avoid 1it.

Q

Wnen defendant points the gun at you, says I'm out

nigga, what does he do then?

A

Q
A
Q
A

Q
A
Q
A
Q
A

Took off. Started walking.

Dld you see what he did with the gun?

I thought he stuck it back in his pants.
g0 he started walking which way?
Towards Boulder Highway.

And on this map, would that be g01ng to the left?

Yes.

All right. What do you do at this point?

T went over to Bobby.

" and what happened when you went over to Bobby?

He was laying there, he was like gurgling.
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Q You could hear gurgling?
A Yes. |
0 and from where he fell face down, did you ever —-
did he move at all from that pésition?
A No. No.
Q So what happens at this point?
A He —— well, a man -— his dad came over. [ didn't
know his dad was there.
Did you know his dad at all?
‘No. I just met his dad.
Met his dad because of this?

Yes.

O N - R O

S0 at the time you see a guy cone over, you don't
know who it is? |

A No.

Q And what happens?

A We tried to roll Bobby over, and the blocd started

coming down the side, you know, down the sidewalk, and it got

all over my hands and I freaked out.

QO so you freaked out because there's blood on your
hands?
A Yeah.
0 what did you do at that point?
A Walked — I just started walking.
.0 Walking which way?
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Towards Boulder Highway.

And why?

>0

Just I don't know. it freaked me out.

Q It freaked you out having the blocd on your hands,
or seeing the situation? |

a Seeing that and then, you know, the blood on my
hands.

Q So did you stick around to see, talk to the police

.when they came?

A No.

0 Did ybu think it would have been important to tell
the police you saw it?

A Yezah.

0 But at that point, that's not what you were thinking

A No.

Q When Lorenzo had lifted his shirt and pulled out the
firearm, did you have any indication he had a firearm on him

at all?

A No.
Q So you could not see that firearm until he lifted

his shirt?
A Yes.
Q When the defendant pulled out the gun, do you recalil

what his, I guess, demeanocr was like or his facial
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éxpressions, what he was doing when hé pulled out the gun and
it —— and then it misfired?

A He was pissed.

Q put he said —— YOu said he was pissed. Do you
recall giving & statement to the police ——
A Yes..
0] —— a couple weeks after this happened?

Do you recall what you told the police?
A Yeah.

Q What did you tell the police?

was kind of 1ike giggling.

Q The defendant was giggling?
A Yeah.

15 0 gp was he a pissed_kind-of glggling, OF what do you
16
17 A vyeah. Like he waS pissed that it misfired.
18 o] | and it's at that point though ne pulls the slide

19 pack and it cocks?

20 A Min— ..
21 Q 1g that & yes”?
22 A Yes. YeS5.

23 Q How close would you say Lorenzo was to Bobby when he

24 || shot him and actually hit nim that first time?

25 A probably like 9 feel.
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Q

A

Q

So it's not that they were face to face?

No.

So Bobby couldn't reach out and grab for the gun or

hit him or anything?

A

Q
A

Q
picture?
A
Q
A

Q

No.
So you leave. Where do you go?
I went across the street to the bar.

The 4 Mile Bar that you showed us already in the

Yes.
And when you got there, who did you find?
Amanda.

Did you, since —— did you follow the same route that

Lorenzo took to get out of the apartment complex?

A

Q

decide to
A
Q
| A

No.
Did you see where Lorenzo went?
No, I didn't.

When you were walking to leave, did you hear sirens

Yes.

And at that point when you heard the sirens, did you
stay and wait, or did you run out of there?

T walked — 1 went across the street,

' Did you find your car when you got over there?

Yes.
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Who was in the car when you got there?

Amanda.

Q

A

Q And what about Shannon?

A ahe —— she started walking.

C ghannon started walking ﬁhere?
A

T think she went into the trailer park next tO the

Q Could you see her as you were coming up to the car?
A No;'-
Q Does she eﬁentually come back to the car?
A No. I had to do look for her.
Q So when you get to the car, it's Just Amanda.
What's she doing?
A ghe's sitting there smoking a cigarette.
Q What did_you tell her?
A .I told her, I sald, wlorenzo just shot Bobby."
Q What was her reaction? |
A She didn't give a shit.

MS., LEMCKE: 1 would object. Hearsay.

'MS. DiGIACOMO: 1 said her reaction.

THE COURT: overruled.

o, DiCIACOMO: All right. So it was like she
didn't give a —— |
THE COURT: Without telling sbat she said — |

MS. DiGIACOMO: Yes.
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THE COURT: ~—— what did she do.

BY MS. DiGIACOMO:

Q
A
Q
A
Q

Wwell, she didn't say I don't give a shit, did she?
No. |

That's whét you're interpreting her reaction to be?
Yeah. Yes.

So why are you thinking, or what did she do that

| mace you think she didn't give a shit?

iy Nothing.

2 Just cold face?

A Yes.

Q No concern?

A Nope, not at all.

Q Not upset?

A Noﬁ at all.

Q Not c:ying?

A No. .

0 Just you said he just shot Bobby and she didn't
care?

A No.

Q What did vou do at this point? -

A I got —— I asked her where Sharnon was and shé said,
I don't know and she started walking. SOlI went — I drove in

through the trailer park to see 1f she walked down through

there, and I found her.
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Q
A

Q

Right. ©Now, at this point is Amanda still with you?

_Yes.

Are you trying to get rid of her at this peint or

are you going_to take her scmewhere?

A

scene?

A

Q

o P O w

I was going to take her to Boulder Station.
And did you do that?

Yes.

And why did you take her to Boulder Station?
That's where she wanted to go. |

So she didn't want to go back over to the crime

No.

Now, you said you've known Bobby for many, many

years before this happened?

A

gun?

[ © R,

Q

Yes,

Had you ever known him, had you ever seen him with a

No.
Never known him to carry a gun?
No.

Did you know that he would —- whether he would use

any illegal narcotics?

A

Q

Yeah.
What did he do?

Meth.
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Q
Felon?

A
Q
A
Q
A
Q
A
Q
A

witness.

and sir, I have tc ask you, are you a convicted

Yes.

And what is that for?

pCs. Possession.

Possession of a controlled supstance ——
Yes.

__ with intent to sell?

Yes.

Is that from 200772

Yes.

MS. DiGIACOMO: T have nothing further of this

THE COURT: Cross.
MR, SLIFE: Thank you, Your Honox .

CROSS—EXAMINATION

BY MR. SLIFE:

and that felon was for meth, sir?

Yes. _

And you've ﬁsed,meth-as well, right?
Mg, DiGIACOMO: Obijection, Your Honor .
THE WITNESS: 7Yes.

THE COURT: Approach.

(Bench conference - not transcribed.)
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BY MR. SLIFE:

Q All right. 'So you were also convicted of conspiracy
to commit-theft in 20057

A Yes.

Q And in the early morniﬁg hours of the date we're
talking about, December 22, the 24 hours before_that had vyou
used methamphetamine?r

A Have I?

O  Had you used metharmphetamine the 24 hours before the

shooting?
A No.
Q You spoke to police on January 27
A Ygs.
Q Apout 11 days after the shooting?
A Yes.
Q Had you used methamphetamine the 24 hours pricr to
that?
A No. Prior to talking to them?
¢ - Prior to talking to them.
A No.

Q All right. Let's talk a little bit about you
picking up Luis and going to Arizona Charlie's, okay?

A I didn't pick him up to go to Arizona Charlie's. I
picked him up‘at Arizoné Charlie's. |

Q Let's talk a little bit about you going to Arizona
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Charlie's, all right?

A

A

—————————————

A

Q
A

Q

Q

Q

Q.

J A

Yes, sir.
You gave Luls a ride home from Arizona Charlie's?
Yes,

and you saw him pack his bags from Arizona

Charlie's?

Yes.
You never saw nhim pack & gun?
No.

You never heard him talking about having a gun at

ermizona Charlie's?

No.

vou never heard him talk about having a gun in the

car ride home?

A No.
Q And Luis, you said, had a T-shirt on, right?
A I think it was a T—shirt.
0 And you never saw & gun or anything in his
waistband,_you never saw —— right?
A No,
Q You never saw what appeared to be the print of a gun

close to the T-shirt in his walstband?

A

No.
Bobby had a black sweatshirt on though, right?

ves. No. I think it was a gray sweatshirt.
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1 Q Okay. It was a sweatshirt though?

2 A Yes.

3 Q You never patted'Bobby down for any weapons; right?
4 A No. '_ | |

5 . You never pulled up Bobby's aweatshirt and saw if he

6 || had a gun, right?
7 A No.

8 Q and you said that YOU gave iorenzo a ride because

9 || you didn't want them to fight ——

1 | 10 ‘A Yeah.

1 . 11 Q —- right?

i 12 3, Yes.

} 13 o  You wanted to get Lorenzo back to his apartment?

i 14 A Yes. _ |

1 15 o vou didn't think Bobby would have time to get there?
E 16 A Yes. _

% 17 0 and so in your mind,.if Bobby hadn't. have showed. up,

% 18 |l there wouldn't have been a fight} would there?

i 1% A Probably not.

% 20 Q You had known LOrenzo for a few moﬁths?

% 21 A Yes. |

% 22 Q But you had known Bobby‘for five to six years?
% 23 A Yes.

1 24 Q 1n that five to six year pericd you went to his

T 25 || house?
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Yes.

How many times do you think?

A few.

A few?

Yeah.

You knew a lot of‘Bobby's friends?
I knew a few of them.

But you had never met his father in that five to six

year period?

A

No.  His father just started coming back around. He

didn't even really know his father.

0
A

Q

To your knowledge Robert was right-handed?

Yes.

And prior to the shooting, you saw Robert punch Luis

in the face?

A
Q
A
Q
A

Q

Yes.

In the eye?

Yes, |

And that was with his right hand?
I believe sO.

And I believe on the stand, when you made the -

punching motion, he had leaned his shoulder into the punch?

e

Q

He come around [indicating].

and for the record, your right shoulder is leaning

into the punch?
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I |
’ BY MR. SLIFE:

A - Yes,
MR. SLIFE: May I approach the clerk, Your Honor?
THFY COURT: Yes.

(Mr. Slife confers with the clerk.)

Q I'm showing you what's already been admitted as
State's Exhibit A [sic]. All right. Your testimony is that
at the time of the first shot you were_standiﬁg by this tree?

A Yeah. About there.

Q And your testimony is that at the time of the first

shot Lorenzo was pissed?

A Yeah. Well, they were arguing back and forth.
So he was pissed?
Yeah; I would guess SO0.

But he was alsc giggling?

= 0 B 0O

No. After the first shot?

0 Well, I thought your testimony just a few minutes
age was that he was pissed and he was also giggling.

A Afrer the first shot he was giggling, because it
misfired, and he Was -—— it's like he was frustrated.

Q And it's your testimony today that when you pulled
up and you saw Bobby on the thifd floor, that he was not
pounding on the door and he was not screaming?

A  No.

Q How far away was Luis from Robert when the first
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shot went off?

A About 9 feet.

Q Do you rememoer talking to police andAtélliﬂg them
it was 15 to 20 feet? _

A Yeah. Then I said around maybe 10;

Q All'right. And at thé'time of the first shot, is it
true that Bobby was packing up?

A Yes.

Q He was straight up?

A Yes. |

Q and that you thought after the shooting'that LOrenzo
had put the gun in his back walsthband?

A No. I thought he stuck it back in the front.

Q In the front. Okay. All right. So here we are,

your friend of five to six years is shot, right?

A Yes.
Q and you don't call police?
A 1 didn't have a phone.
o) Okay. You went to this —— you went to the mile bar?
A The 4 Mile Bar.
- Q vou met up with Amanda?
2N yes. |
Q She ‘had a phone?

A 1 don't know if she did or not. There was —— the

police were already there prefore I even got to the 4 Mile Bar.
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o o 0 B O

Okay. You met up with Shannon?
Yes. I went and picked her up.
She had a phone?

Nd. .

The people at the bar had a phone?

Yes. Why would I call the police. They were

already there.

Q

You never called police and said, hey, T was a

witness, I'd like to tell you what happened?

A

Q

shot, you

o oE o P 0O P‘ ORI & B

later?

No. T was screwed up for a few days.
Okay. And so your friend again five to six years 1is
don't wait around and help?

T went over to him.

You didn't help his father perform CPR.

I couldn't.

vou didn't help his father perform CPR?

I don't know CPR. |
Okay. You didn't wait for the ambulance?

No.

You took off?

Yeah. I went across the street.

And you didn't speak to police until 1 1/2 weeks

Yes.

On Jahﬁary 27
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A

Q

Yes.
and that's after them trying to get ahold of you?
ves. I believe sO. |

They reached out to you, you didn't reach out to
Yeah., 1 was seeing —— have you ever seen anybedy

They reached out to you —-
1t kind of fucks you up, you know.

sSir, they reached out to you, Yyou didn't reach out

Yeah.

And you met up with them at a Walmart?

Yes.

- Okay. Now, when you First spoke to Robert in the

Arizona Charlie's parking lot, he was angry at Amanda?

A

Yes. Well, wasn'C really'angry. He was plssed that

she was with him, yeah.

Q

A
0
A
0
A
0

Okay. He was mad though?-
Yeah.
and he was pissed off?

Yes.

- and he was pacing pack and forth?

Yes.

and he was pissed off because he thought her and
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LOrenzo were screwing?

A

Q

A

Q

Yes.

Lorenzo had told you they weren't screwing?

'Yes.

Are you aware +hat he was &80 angry that he slapped

ner that day?

A
Q
A

Q

A

No.

Were you ever made aware of that after the fact?
No. I didn't know he sLapped her at éll.

o this day you've never heard that?

Oh, I nheard it in the end. NowW 1 know that he

slapped her supposedly.'

Q

A
Q
A
BY MR.

Q
A
Q
A
Q
A

And you said that he loved her.

Yes.

That he thought of her as his girlfriend?

That's what I thought.

TEE COURT: Who is he are we talking about now?

MR, SLIFE: Thank yOU, Your Honor.
SLIFE:

Bobby .

Yes.

And Bobby was in love with her?

Yes.

Rut you had only seen pmanda a few times?

Yes.
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You had never spoken to amanda about her feelings

Q
for Bobby?

A lNo.

Q You didn't know if Amanda loved Bobby back?

A  No, I didn't. |

0  You dida't know if Amanda thought of Bobby as her
boyfriend?

A No.

Q Were you aware_that‘the night —— that night Bobby

had dropped off Amanda tO help a client, and by client I mean

prostitution?

A Ne.,

0 You were not aware of that?

A No. |

Q vour testimony today was that at some point Lorenzo
and Bobby ran around Qne of the vehicles in the parking lot?

| A Yes.

Q Do you remember gpeaking TO police back on Jamuary
27 |

A Yes.

Q ‘And at that time you were doing your-bést To he
truthful? |

A Yes.

Q You were doing yoﬁr best to be detailed?

A Yes,
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To give them the complete story?
Yes.

And you understood this was a very serious matter?

- O R A &

Yes,

Q And you understood you were talking to homicide

detectives?
A Yes.
Q Tn that statement you never said anything about a

chase around the car.

A Yes, I did.

Q Would you like to lock at your statement and show me -

where that is?
A T don't have it.
o  I have i1t right here.
A Okay.
'MS. DiGIACOMO: Objection. Argumentative.
THE COURT: Overruled. He's just saying he has it
if he'd like to show it to him, right?
MS. DiGIACOMO: S0 he's going to read the entire
statement right‘now?
THE COURT: No. Do you want to show it to him?
MR. SLIFE: Sure.
BY MR. SLIFE:
Q gir, would you —— okay. -Let me do it like this.

That statement was_recorded —
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Yes.
—— right?
I guess, Yes.

And that was put into a transcript?

b= I GRS & w

Yes.
0 Okay. And this 18 a transcript of your statement TO

detectives on January 27

THE COURT: Ckay. Well, you're just holding
something up. SO YOU need to show it TO him.

MR. SLIFE: OCkay. Maj 1 approach, Your Honor?

THE CCURT: Yés, please.

MR. SLIFE: All right. This ig the statement that
you gave to detectives ori January 2, 2014.

THE WITNESS: Yes.

THE COURT: If you'd just look through it and see if
you —— have you ever seen 1t pefore?

THE WITNESS: Yes.

THE COURT: Okay. g0 look through it and see if -—

MR, SLIFE: I pelieve you might have been reading it
in the hallway. |

THE WITNESS: Yes. 1 did have it.
BY MR. SLIFE:

Q Could you 1ook through it and show me where you talk

about a chase around a car?

A 1 don't see it.
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Honor?
, _ THE COURT: Okay.
MS. DiGIACOMO: What page is that, for the record,
he was looking at?
J  THE COURT: Have you locked at all the pages, sir?
h THE WITNESS: No.
THE.COURT: No. Okay. And are those pages
numbered?
THE WITNESS: Yes. |
THE COURT: So when you look through, maké sure you
ﬂisee all the pages.

(Pause in proceeding.)
BY MR, SLIFE:
o Q A1l right. The DA pointed out on page 10, that you

say something about Bobby going around a truck.

A Yesg,

Q Okay. Sir, let me ask you in general, you've met
with -—— you spoke with detectives January 2, right?

A Yes.

Q You've spoken'to the prosecutors in this case?

A Yes. |

) You've specifically spoken to Mr. Bateman?

A Yes.

| Q And let me just ask you in general, how many Times
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do you think you've spoken +o the prosecutors in this case? .

A 1 think it was three times, two OT three times.

Q How many hours do you think? |

A 'Ah nour, maybe Two, if that.

Q You've never spoken to me or Mrs. Lemcke apout this
case?

A No. _

Q and Ms. Lemcke and 1 actually called you last week
to try to speak TO you?

A Yes.

o  And you refused tO speak to us?

A Yes;

o} and in fact, Mr. pateman didn't even have a good
address-fo give us until about a week ago; does that sound
right? |

A ves. 1 just moved.

Q So you refused toO speak TO U5, but you had no
proplem speaking to the prosecutors? |

A I just felt I didn't want TO talk to you until
today .

Q Okay. These prior convictions you have, this is the
office that prosecuted you right, the Clark County District
Aitorney‘s office?

A | Yes.

Q So 1 guess'you wouldn't want TO miss a meeting with
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Mr. Bateman, because he's —

MS.VDiGIACOMO: .Objection. Argumentative. And
improper. | |

THE COURT: Sustained.

MS.VDiGIACOMO: i'd ask that be strickern.

THE COURT: The —— well, the question is not
evidence, ladies and gentlemen, as you've been instructed.
That's not a Proper question and you'll disregard it.

BY MR. SLIfE:
Q vou never met with us?
A No.
MR. SLIFE: May 1 have Court's indulgence?
THE COURT:_ Yes.
(Attorneys confer.)

MR, gL,IFE: Thank you, Your HoOnor. Just a few more.

Let me go back to that page 10, sir.

May 1 aporoach, Your Honor?

'THE COURT: You may.

BY MR. SLIFE:

Q All right. What you testified here today is that
there was &a chase arcund the truck, correct?

. Yes. Yes.

'A .
Q That Lorenzo chased Bobby arcund the truck?
A Yes.

Q

With the gun out?
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A Yes,

o Let's just go back to that page 10. What you told
detectives was, "Bobby went_around the truck like, man, whét
Sare you gonna do, shoot me; dude. Okay . Boom. So he shoots

him and then Bobby fall." Right? |

A Yes.

the truck, right?
A No; it doesn't say, but he —- that's what he did.

0 Ckay. But it doesn't say that because that's not

what yourtold detectives in this statement?
A T might not have been thinking apout it at tne time.
That.'s what happened though.
Q Okay. You Jjust thought about it a couple months
later at a preliminary hearing, right?
MS. DiGIACOMO: Objection. Argumentative.
'THE COURT: Sustained.
BY MR. SLIFE:
Q You didn't say in this statement that Lorenzo chased
Bobby around the truck? |
a  No.
Q And Jjust one more thing to clarify. You were
standing by —— and this is'referring to State's Exhibit A
rsic]. You say you Were standing by this tree?

iy Yes.
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Q. And specifically, this is aréund the time 6f.the
argument they get into?

A Yes. T was a little closer than where the tree is.
Can you put on there again where LOrenzo was"?
At the bottom of the stairs on the sidewalk.
Ckay.
In front of the car and the truck.
And could you put -

" In between —

‘O R I o B A ©)

Could you put on the screen again where Bobby was.
A Bobby was coming down the stairs. He was &t the
nottom of the stairs down on the sidewalk'coming'out —— where

it comes out.

@, et me focus on — can we clear that, please. Thank

'you. Let me focus on the time of the first shot.

A Okay. |

0 Let me focus on the time when Lorenzo pulled the gun
out.

A Okay,

Q Where were you?

A Right here. At the — well, see where the little

wall is right here. I was at the bottom of it.

Q Where was Lorenzo?

A At the bottom of the stairs on the sidewalk out

towards, you know, the parking lot.
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0 Was_Lorenzo‘s back facing you?

A Yeah. He was like side by —— you know, I was
standing here and he was standing thetelfacing the building.

0] And then Bobby was in front. of him?

A Yes. |

MR. SLIFE: All right. May I have the Court's
indulgence? | |

THE COURT: Yes.

(Pause in proceeding. )
MR, SLIFE: Your Honor, Can we approach?
THE COURT: Yes. |
(Bench conference - not transcribed.)

THE COURT: Ladies and gentlemen, we're going to
take a break and do our lunch now until 1:00., And as you
know, we're only going until 3.15. So when we come back, I'm
anticipating unless —- pretty much going straight through. We
might take like a 10 minute bathroom break if we need that.

But we're going to recess for lunch and you'll
remain under oath., You'll return for the conclusion of your
testimony.

And so, ladies and gentlemen, during this about an
honr and eight minute recess, it is your duty not to converse
among yourselves Or with anyone else on any subject connected
with the trial, or read, watch or listen tc any report'of or

commentary on the trial by any person connected with the trial
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or by any medium‘of information, including without limitation

newspaper, television, radio or Internet, and you are not to

*r

form Or express an opinion on any subject connected with this
case until it's finally submitted to you.

-We‘ll be. in lunch until 1:00 —— oOr in recess until
1:00 for lunch.
| (Jurors recessed at 11:53 a.m.)

THR COURT: Sir, just you won't discuss your
testimony with anyone else. ' |

MR. BATEMAN: That's what I was telling him,

THE COURT: a1l right. Thank you very much, sir.

And the record will reflect-that the jury has
departed the courtroom and the witness has as well. Are there
any records we need TO make outside the presende?

MS., LEMCKE: Conor; just make — where is Conor?

Oh, sorry. I couldn't see you. Just make your record on the
methamphetamine thing; You wanted toO Cross him on the meth -
use.

MR. SLIFE: Sure. Well, Judge, I think we had
approached, and [ was trying to question the witness with
regard ToO metharphetamine use kind of like the witness
yesterday. It's our position that any and all methamphetamine
use through their 1ifetime specifically around this event, the
week leading up to the statement, the year and a half it's

been through trial, that that's all relevant with his regard |
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to recall and perceive events, And S0 +he Court disagrees
with us and didn't allow me to‘get into that. But I think
that was our discussion ot the bench. |

THE COURT: Okay. Well, not quite. Our discussion
was T said I believed that it was relevant as to certainly the
time of the incident, and so 1 said you were permitted to ask
nim about the 24 hours had he used drugs is what acfually I
said. You asked him.specifically'about meth, but that was
your choice. |
# But within the 24 hour period prior to the incident,
and also I indicated that you could ask him apout the 24 hour
period before he gpoke Lo police. If his answer was yes, that

he had used in that 24 hours, I told you you could keep

backing up 24 hours at a time to establish if he was on, you
know, continual drug usage, then obviously that was relevant.
As far as whether usage in his lifetime is ~— I don't believe
that's relevantrfor the same reasons we discussed prior.

Wwould the State like to add anything that I missed
about our bench conference?

MR. BATEMAN: No, Your Honor .

TEHE COURT: All right. Thank yoﬁ very much.

MR. SLIFE: Thank you.

THE COURT: we‘ll'seé you ail at 1:00 o'clock.

(Court recessed at 11:57 a.m., until 12159 p.m.)

(Jury reconvenes at 12:59 p.m.)
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THE COURT: And the record will reflect the presénce
of the defendant with his counsel, the deputies district
attorney prosecuting the case, all officers of the court, all
12 members of the jury — oh, cone, twe, three, four, six, and
the three alternates. SOrry. Taking a head count. All
right. We need our witness béék on the stand,

MR. BATEMAN: Sorry, Your Honor.

(Timcthy Hildebrand fesumes the stand.)

THE‘COURT: And you're still under oath.

You may proceed. |

MR. SLIFE: Thank you, Your Honor.

CROSS-EXAMINATION (continued)
BY MR. SLIFE:

Q And sir, some of the questions I asked you were a
bit disﬁointed. ‘The chronoloay was kind of all over the
place. This is such a serious case, I just want to make sure
I have your story correctly. Just bear with me and we'll get
through this, okay? |

A Ckay.

Q Let's talk about the Arizona'Charlie's outside the
parking lot, ckay?

A Yes.

Q vou've pulled into the Arizona Charlie's parking
lot.

A Yes.
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in a car that.was not your own.

Yes,

This is a car that another girl had owned?

Yes.,

Another girl other than your fiance Shannon Salazar?
Yes, |

and this was at the early morning hours?

Yes. |

3:00 a.m., around?

I don't know what time it was.

KD-’P!OD’IOWIOPIOP.IO

Okay. So but you're driving another girl's car at

?

y
=

Yes,

You see Bobby in the parking lot?
Yes. |

He's mad?

Yeah,

vou used the term "pissed"?

Yean, he was a little pissed.
He's pacing back and forth?

Yes.

He asks you'to go into the casino?
Yes.

And that's because he couldn't go. in the casino?

TR - e B SR S = @ B © B

T don't know if he could go in there or not. I
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think they told him that he had to leave.

Q Okay. SO ——

A I don't know what happened to where — why he
couldn't go in there.

Q But he didn't go in the casino with you?

A No.
Q He told you to go in the casino?
A He asked me to go in.
Q

aAnd you think that's vecause he wasn't able to go

in?
A I guess.
Q But you don't know ——
iy No, T don't know.
) — right?
1n fact, it's because ne'd been kicked out of the
casino?

M3, DiGIACOMO: Objection, Your Honor. 'Asked and
answered already. 2nd speculation. | '
THE COURT: Sustained.
BY MR. SLIFE:
0 . You don't know?
A‘ T don't know.
THE COURT: Sustained.

MR. SLIFE: Oh, thank you, Your HOnor.
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1 || BY MR. SLIFE:

2 CQ And you didn't know that he had slapped Amanda —

3 A No. |

4 Q —-— prior to you coming there?

5 A No.

¢ Q All right. But you thought 1t was & good idea to go

7 || get Amanda to come outside?
8 A T didn't know what was going on. He asked me to go
ask her to come out and talk to him.

10 Q And you were willing to go get Amanda and try to

e}

11 |l bring ner to him?

12 A No. I went in and asked her to come out and talk to
13 I him. T wasn't pringing her to him.

14 0 Ckay. So he's outside, she's inside, you 40 inside

15 |l to get her?

g 16 . A 1 went and asked her Lo Comc out and talk to him.
3 ‘ 17 Q And when you go in, you see Lorenzo?
i 18 A. Yes.
2 19 Q .And Amanda?
i 20 A Yes.
i 21 Q And Lorenzo 1s saying, Fuck Bokby?
% 22 A Yes. |
| 23 Q He's angry at Borchy?
24 A I guéss.
25 0  And that's because Bobby had hit Amanda?
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MS. DiGIACOMO: Objection. 'Speculation. Assuming
facts not in evidence.
THE COURT: Sustained.

BY MR, SLIFE:

Q Ckay. . But he's mad at Bobby?

A Yeah, I guess.

Q . He's saying, Fuck Bobby?

A VAnd he said, Fuck Bobby.

0 And he actually tells you, We're.just gdnna leave,
right?

A Yeah. rHe said, "We're gonna leave." Then he asked
me for a ride. | |

Q He doesn't say, I'm.gonna.kick Bobby's ass?

A | He said, Fuck Bobby, and when they got outside they
started arguing. |
| Q Okay. But let's stay inside. Inside, when he says
can I have a ride, he doesn’'t say, T'm gonna kick Bobby's ass?

A No.

-Q He doesn't say will you give me a ride so I can go
kick Bobby's ass? |
A No.

0 He doesn't say I can't wait to beat the shit out of

A No.

¢ All right. You guys go outside and you go to
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Lorenzo's rOOIm?
A Yes.
Q And on your wWay, it's your testimony that Bobby and
amanda start arguing?
A No. Bobby ahd Lorenzo started'arguing.
Q Bopby and Lorenzo start arguing?
A Yes.
Q Do you remerper that Amanda was begging Beobby To
1eave her alone at that time?
A No.
Q you don't remember that?
A Ne, I don't.
0 Do you remenper - that Bobby and 10renzo, this

14 Yl interaction draws attentlon from security?

; 15 A Yes.

|

| 16 o  And security coOmes over?
!

g 17 A Yes.

o Do you remerber that Amanda at some point had

19 || actually nhidden behind a pillar?

20 A No.
21 vou don't remember that?
22 No, I don't.
23

No.

Q

A

Q Was Amanda afraid to you?
! 24 A
Q

25 No?
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A No.

Q Not at all?

A Not at all.

0  Once you get to the room, do you remenber that Bobby

tried to attack Amanca?

A No.

Q0  You do not remember Bobby charging at Amanca?

A He never,charged at her.

Q | He never charged at her? |

A Not that I know of.
Q Ckay. You don't remember security actually drcopping
their bikes and running OVer to protect Amanda?

A No. They dropped their bikes to run after Bobby .

He was going — I think he was going after Lorenzo.
Q He wés going after Lorenzo?
A Yeah.
Q Ckay. Let me ask you, in all these conversations

you had with Mr. Bateman, have you ever seen video from

Arizona Charlie's?

A Yes.
Wnat videos have'you seen?

The one in there, the one where it shows the room.

Q
A
0 Did you ever see any videos on the.outside?'
A That 's what I'm talking about.

e

Ckay .
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A The outside parking lbt._‘

Q What happené'in that wvideo? |

A I see me and Lorenzo going into the rcom. See
security, Bobby coming over to the — towards the building,
towards the room, and security stopped him.
0 vou never saw any videos of the inside of the
casino? |
A No. I don't think so.
o) And when security breaks up, push their bikes down
and kind of get Bobby away, Bobby gets angry? '
A Yeah. He's —— well, they escorted him off property.
C Is he kind of gesturing with his arms and saying
things?
A Well, he's saying that if you —— saying whatever,
you know, going back at Lorenzo. Lorenzo was yelling, Fuck

you, mother, I want to kick your fucking ass.

No.
He never said, I'll kill you?
No, Not —

He never —

—— threatened Lorenzo?

A
Q
A
Q .
A I pever heard him say I'll kill you.
Q
A No.

Q

Ckay. And you remember Lorenzo saying, You know
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A ————

p———
e ———

where 1 live?

A

Q

He said, "Meet me at my house, 30 minutes.”

2And today you said you thought it was three times,

but then Ms. DiGilacomo pointed out that you thought it was

nine times at the prelim,

A

b e NN o I G &

It was a bunch of times.

Which one?

T don't remember.

Ckay. You don't ieﬁember?

I don't remember how many times it was.

You do know that security did not kick Luis out?
What do you mean? |

Security did not tell Tuls to leave the property?
No,

THE COURT: We're talking about Lorenzo, right?

Because you're kind of ——

MR. SLIFE: Thank you, Tour Honor.

' THE WITNESS: Lorenzo.

THE COURT: —— using it interchangeably. I just --
MR, SLIFE: Lorenzo, yeah. Excuse me.

THE WITNESS: Right. He decided to check out

because of the altercatiocn.

BY MR. SLIFE:

Q

put security did not tell Lorenzo to leave. They

didn't force him off the property.
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Not that I know of.

He left on his own?

=0 W

Yeah. To Iy knowledge.

Q But Bobby —— but to your knowledge, Bobby was not
welcome at the casino?
A No.
Q No?
A They told him TO leave.
Q They told him tO leave?
A Yean. The property.
Q and then you went to the room and helped Lorenzo
pack'up his belongings?
A T didn't help him pack them. He packed them.

Q You watched him pack?
15 A Yean, I guess. I didn't watch him.
16 Q vYou were there when he packed nis belongings?
17 yiy Yeah. He didn't pack them. He had his stuff in the
18 N back —— twoO packpacks. He nad a backpack and a little bag or
19 something. '
20 Q A1l right. And we've lbeen OVer the fact that you
21‘ didn't see a gun? |
22 A No, T didn't'éee a gun,
23 Q a1l right. And then I just want €O make sure I have

24 |l your story right. And on the drive over, Luis was not mad?

25 A Yeah, he was & little pissed.
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Q He was pissed?

A Yeah. He was mad, you know. They were —— he just
got in an —— you know, an altercation with somebody, you know,
would you still be mad?

Q He wasn't ever talking about fighting Bobby though,
was he? | |

A Not in the car he wasn't.

o) He never said, I can't wéit to get home, I hope
Bobby's there so we canl fight?

No.

He never said anything about & weapon?

No.

He didn't say anything about Bobby, did he?

No. Him and Amanda was iﬁ the back whispering.

Whispering?

LI e T T © B O R

veah. So I don't know what he was saying.

Q When he —— when you pulled up, he thanked you for

the ride?
A Yeal.
Q and he got out of the car?
A Yes. |
Q And you got out?
A Yes.

Q0 And it's your testimony that you didn't hear any

screams or -banging from Bopby on the third fioor?
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A No.

9 But at some point you did notice Bobby'was at
Lorenzo's docr?

A Yeah. When Lorenzo started yellind.

and Lorenzo walks tO the sidewalk?

A Yes.

Q And Bobby comés down?

A

Yes.

Q And you +estified that there wasn't an argument that

staxted right away?

A No, not right away.

o Do. you remeroer Lorenzo saying something to the
effect of can't we +alk about this later?

A No. I don't know.

vou do not remeroer that?

Jiy He might —— nos 1 don't remember that.

Q It may have happened?

A Tt may have happened.

Q Okay. But at this point Bobby's getting angry,
isn't he?

A Yean. He just rold him; he said, You're not gonna
fuck her.

¢} Okay. But according to you, Bopby wasn't looking
for a fight, he was just there to look for Amanda, right?

A T guess.
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Q That's yes?
A I quess, yeah.
o  But at some point he starts yelling at Lorenzo?
A Yean, back and forth, « They poth were going back and
forth. |
Q Bobby - threatens Lorenzo?
A No. He said, "I don't wanna fight va."
Q Okay .
A nRut you ain't gonna fuck her."
o} and then Bobby punches Lorenzo? 7
A No. He sald, Yoﬁ‘re not — I don't wanna fight va,
you're not gonna fuck her, right. And he goes, "The fuck I
ain't. I'm gonna show her what a real man is nigga.”

0 And-then he punches him, Bobby punches Lorenzo?

A Then Bobby punched him, yeah.

o) Aand if I underétand your story right, I just want to
make sure I understand, we're almost done, Lorenzo hés a gun
in his hand as he runs around the trﬁck following Bobby using

nis other hand +o chamber a round?

A Yes.

Q and Bobby is actually funning around ——

A .He‘wasn‘t runninq. -

0 —— this truck?

A He was backing up.

e Well, is Lorenzo —~ is Lorenzo following him and
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Bobby 's running from him with his back TO him?

2 A He's not running. He was walking backwards like
3 || this [indicatingl.

‘4 Q 50 they both —— they both just‘Walk all the way
5 || around the car like this sloﬁly [indicating]?

A Yeah.
0 Is he jogging packwards?
A No, he's not Jogging. ye's walking fast, you know,
fast enough to TrY to get away from him, I.guess.
Q 5o they do a 360 degree circle around the car the
whole time-he's vacking up like this?
A Yes.

0 All right; g0 Robby at no point has nis back TO

14 |} Lorenzo?
15 A No.
16 Q Aand at no pdint dquring that time, he's not saying

don't shoot e, somebody help, don't shoot ne, he's got & gun,
don‘t shoot me, nothing like that?

A No.

Q He just slowly walks backwards around the car?

A Well, I guess ne didn't figure he was going to shoot
him. They were friends. _ |

Q Okay. And your testimony 18 definitely at the time
of the first shot Bobby is backing up? |

A Yes. Yeah, he was packing up.
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MS. DiGIACOMO: Objection, Your Honor. When he says

first shot, if he could clarify, since we have the misfire aﬁd

then the shot.
BY MR. SLIEE:

Q The time of the first shot that actually goes out of

the gun.
B Yes. Bopbby was walking backwards;
Q The same way [indicatingj?
A Yeah. It was wheﬁ he was on the sidewalk.
: 0 And hé‘s moving backwards?
A Yes. |

o] All right. And Lorenzo doesn't say anything between

the first and the second shot?
A No. Just a little like a smirk and a giggle.

0 And again, you've been & friend of Bobby's for five

or six years.

A Yes.

Q You've seen him shot.

A Yes.

Q vour reaction is not to wait and speak to police.

A Yeah. It kind of freaked me out. It Fucked me Up,
you Know. It was —— have you ever Sseel your friend get shot?

0 Right. It was tough, right?

A Yeah..

Q Let me ask you this though. You haven't necessarily
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spent a lot of time at Robby 's house, right?

I o T O S b

Q

No, not really.

And you haven't really been inside his room?
Yeah, I've been in his —- T've been in his rocm.
How many times?

I dén‘t xnow. Eight, ten.

and ne had a closet in his rOOI?

Yeah. | |

You haven't necessarily rifled thrdugh everything in

nis room though, right?

A No. I don't gd through peoplé‘s stuff.

9 a1l right. You said this was pretty traumatic for
you..

A Yeah.

Q screwed you up for a few Gays.

A Yeah} Tt's still screwing me up. T'm still screwed
up about it.

Q I imagine you would have spcken TO your girlfriend

shannon Salazar about it?

A

G

Yeah. We've talked about it.

You guys spoke about. what happened at Arizona

Charlie's”?

A

Well, yeah. When I got in the car T told her, I

said, you know, ne wanted to talk to nmanda, plus she heard

what Bobby saild anyway. She was in the car.
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Q

You guys spoke about specifically what happened at

Arizona Charliie's?

A

Q
A
Q
A
Q
A
Q
A

0O

We didn't speak about it specifically.

You spoke about what happened at Siegel Suites?
Yeah.

You spoke apout what YOu had seen?

Yeah.

This screwed you up so you couldn't work?

Nb, I never said that T couldn't work.

How did this screw you up?

I'm not working right now anyway.

What do you mean how did it screw me up?

I mean you said that this was traumatic for you for

a couple of days.

days?

A

Q
A
Q

=

Yeah. 1 seen my friend get shot.

Wnat happened in those couple of days that changed?

" What do you mean what happened?

Did you do anything differently in those couple of

No. Not really. I didn't go anywhere.. That's —
Did you do any drugs or alcohol based on -=

No.

MS. DiGIACOMO: Objection, Your Honor ..

THE WITNESS: No, I didn't.

MR. SLIFE: Okay.
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1 THE COURT: Overruled.

2 |l BY MR. SLIFE:

3 Q pid you do any drugs O alcohol based on ——

4 A No.

5 Q — you feeling screwed up?

& A No.

7 Q All right. Thénk you, sir.

8 MR. SLIFE: Your'Hondr, one last indulgence.

on | (Attorneys confer.)
10 MR. SLIFE: Nothing further. Thank you, Your HONor.

11 I Thank you, sir.

12 THE COURT: Any redirect?
i 13 MS. DiGIACOMO: Yes, Your Honor .
% 14 | THE COURT: Thank you.
| 15 " us. DiGIACOMO: May I approach the clerk, Your

j 16 Honor?

| 17 THE COURT: Yes.
E 18 (Ms. DiGiacomo confers with the clerk.)
} 19 , MS. DiGIACOMO: May 1 approach, Your Honor?
' 20 THE COURT: Yes.
21 " REDTRECT EXAMINATION

] 22 BY MS. DiGIACOMO:
1 23 Q Sir, I'm going to show you what's been marked for
24 identification as State's Proposed Exhibit No. 59. Do you

25 |l recognize what's depicted in that photograph?
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A Yeah. Lorenzo.

Q Ail right. Does that fairly and accurately depict
how Lorenzo looked that night at the time of the shooting,
what he was wearing? |

A Y'eah, I think so.

Q You say you think so. This does appear LO belwhat
he was wearing that night?

A Yes.. Yes.

' MS. DiGIACOMO: Your HOnor, I'd move for admissidn
of State's Proposed Exhibit No. 59.
MR. SLIFE: No objection.
THE COURT: It will be admitted.
MS. DAGIACOMO: Thank you.
(State's Exhibit 59 admitted.)
.MS. DiGIACOMO: I move to publish.
THE COURT: Granted.
BY MS. DiGIACOMO:

Q All right. Sir, showing you State's Exhibit No. 59,

does this appear to ke the way Lorenzo was dressed that night?

A Yes.

0 g0 he had the long shirt and it covered his

walstiband?
A Yes,
0 Now, you were asked questions about what you told

the police when you gave your statement to them on January 2,
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2014. Do you remember those questions?
A Yes.
Q and specifically whether oOr not you had said thaﬁ —
that Bckby had gone around thé car? |
A Yes., |
Q ‘A1l right. Now, do you recall approximately how
long you talked to the police that day’?
A Probably 10 minutes. |
Q  So it wasn't in depth details like you've been
giving here today?
A No.
Q But do you recall testifying at & preliminary
hearing on February 26, 20147
A Yes.
C And on that time were you also asked questions as
well apout whether OT not Bobby had gone around a car?
A Yes. |
o Do you recall what you said on those days, or would
you need TO refresh your recollection by locking at the
transcripﬁ? |
A Might need to refresh.
MS. DiGIACOMO: Your Honor, May 1 approach?
THE COURT: Yes, you may.
MS..DiGIACOMO:' For the record, the first page is

page 80.
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BY MS. DiGIACOMO:

0 Sir, I’m_going to ask you to read on page 8GC,
lines 20 through 24 to yourself, and then let me know when
you're finished. Can you hear me okay?

A Yes,

Q Okay. Does that refresh your recollection as to
what you stated regarding after the misfire -—-—

A Yes.

Q —— how Bobby went?

And what did you say specifically?

A I said that he was going —— he went around the caf
to get away fiom Lorenzo.

Q ‘A1l right. And specifically went afound backwards?

A Yes. |

Q And then you said, But Lorenzo went after him?

.AA Then he went after hiﬁ.

- Q Now showing you page 125, and I'm going to ask you
fo look at lines 6 through 13, if you'd read those to yburself
and let me know when you're done. |

AV [Complies.] _

MS. LEMCKE: TI'm sorry. What was the page'number? '
MS. DiGIACCMO: 125.
BY MS. DiGIACCMO: |

-0 Does that refresh your recollection as to what you

téstified to?
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A Yes. |

Q All right. and what did you say at that point in
the testimony about how Bobby reacted after the misfire?

A He asked him, he said, What - hey, what are you.
gonna do, shoot me, dude. And that's ﬁhen he shot him.

g  And did you also testify again that he went -arcund
the cars and that LOrenzo followed him?

A Yes.

Q Now, defense counsel asked you that, you know, he —
thaﬁ if Boboy hadn't have shown up toO the Siegel Suites then
there never would have peen a fight. Do you recall that?

A Yes. |

2 15 it equally true that if the defendant hadn't been
with Amanda that nignt that there wouldn't have been a fight?
A Yes.
MR. SLIFE: Objection o speéulation, Your Honor.
MS. LEMCKE: Zind argumentative.
THE COURT: Sustained.
BY M$. DiGIACOMO:

Q ‘That night, was Bobby's focus on Lorenzo Or on
Amanda that night?

A Amanda.

Q He juét wanted to talk to Amanda?

A Yes.

o) Nothing more?
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A  No.

Q Now, cefense counsel asked you apout whether or not

Il vou knew Amanda was a prostitute.

A Yes.

o Did you know whether she was?

A No.

o) Do you recall in your statement to the police

referring to Amanda as a ho?

A Yes.

Q | and you — is that one of the things you had said to
Bobby, you know, whén he wanted to go talk to her and you
said ——

A Yes.

Q What did you say specifically?

A I told him, I said, "Fuck her. Shg ain't nothin'
but a ho." | | |

o  All right. |

A I didn't know she was a prostitute though.

Q So when you're saying a ho, what do you mean by

A I don't know. T heard she got around.
o, Now, you know, defense counsel asked you a lot about

now the fact was you didn't stay to talk to the police and you

never tried to contact the police after this hapoened, they

contacted you. Do you remember that?
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A Yes.
Q why didn't you try and contact the police?
A T don't know.l
Q pyt when the police did contact you, were you
truthful about what nhad happened that night?
A Yes.

Q And you were asked aboutl the Arizona Charlie's video

that was shown to you.

A Yes.

Q And you said that you were Seen going 1into the room.
A Yes.

Q Do you recall what you were wearing?

A Yeah. The blue —— plue hoodie.

Q Was it a dark hoodie?

A And jeans. Yeal. pDark blue and the ingide of the
nood. was light blue.

Q and did you also have a hairstyle currently like you

do today?
.A Yes.
Q Were you also shown part of the video that shows a

silver car coming into the parking lot?
A Yes.
Q And did you identify that as peing you in that car?
A Yes.
Q When you came into the parking lot in the silver
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car, . you sald you saw Bokby and he was pissed?

A Yes.

Q Now, was he pissed at Lorenzo Or Was he pissed‘at
Amanda, O about Amanda?

A Abbut.Amanda.

0 Did he ever mention go in theré and tell Lorenzo tO

come out, I1'm gonna kick his ass?

A No.
Q Did he even mention go in there and talk to Lorenzo?
A.. No.
Q He just wanted you TO goO ask Amanda to come out and

talk to him?

A Yes.

o  Now, you sald that Amanda didn't seem afraid ot all.
vou mean afraid of Bobby that night?

A Yes.

Q what made you think that?

A She'was.acting, T don't know, she didn't seem like

she was scared.

Q Wasn't upset nerself?
A No.
0 Just acting kind'of normal?
A Yes.
Q rven after the shooting, the same way'?
A Yes.
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0  And you never at Arizona'Charlie‘s heard ‘the victim

tell Lorenzo 1'm going tO kill you?

A  No. |

Q Did you ever hear the ﬁiCtim,Bobby say that at the
giegel Suites? | |

A No.

Q Did you ever hear the gefendant say to Bobby 1'm
going tO kill you? |

A No.

Q Everything that you héard Bobby say was about
xicking his ass?

A Yes.

0 and everything lorenzo sald was about kicking at =~

A Yyes.
Q When you pulled into the giegel Suites and you said
that the defendant Or Lorenzo got cut of the car ——

A Yes.

Q —-— you testified, when defense counsel was asking -
you questions: that you only noticed Bobby uUp on the third
floor when Lorenzo started yelling at him? |
A Yes.

0 What did'LOIean start yelling at the victim — ©OF

excuse me, at Bobby?

A Just asked him what the fuck he was doing here.
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Q

And 80 that's the first yeiling, I guess, vyou heard

when you got back to the Siegel Suites?

A

Q

Yes.

And so but for Lorenzo yelling up there, you didn't

even kncow Bobby was on the third floor?

A

Q

No.

When Lorenzo said, you know, what the fuck are you

doing here, what was Bobby's response?

A ol B R

Q

Said he‘came to talk to Amanda.

What was Lorenzo's response to that?
Said you're not talking to her,

And at that point Amanda is sfill there?
Yeah, She was in the car.

Did Amanda do anything to try and get out of the car

to talk to Bobby?

A

BY MR.

Q

No. |
MS., DiGIACCMO: I have nothing fﬁrfher.
MR. SLTFE: Two follow-up, Your Honor.
THE COURT: All right.
RECROSS-EXAMINATION
SLIFE:

'Sir, you just testified that Bobby's entire focus

was on Amanda, right?

A

Q

Yes.
He just wanted to talk to Amanda?
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either Amanda OF Lorenzo? He was just kind of jogging happy

A Yes.

Q But yet you also testified that when you were going
to the roomn, Bobb§ charged at Lorenzo, not at ARmanda, right?

A 1 didn't say he charged at Lorenzo. He was coming

towards the room and security stopped him.

Q Who was he — didn't you say he was coming towards
Lorenzo?

A He was coming towards the room, the door.

Q ‘He was just —— 8O he was Jjust coming tdwards the

room in a nice orderly fashion?
A No. ‘He was like kind of jogging towards the room.
Q Kind of jogging towards the room?
A Yeah. Like running towards the room.
0 But that — ﬁou dgidn't take that to be a threat O

go lucky TO talk to Amanda?

A Well, I didn't take it as a threat to Amanda because
then they walked on the side of the building and started
talking.

Q QOkay. SC your testimony 18 not that he went after
Lorenzo? | |

A Yeah, he didn't -—- 1 didn't see him going after
Lorenzo. |

0. One last thing. The hearing that you testified —

THE COURT RECORDER: Mr. Slife, you got to ——
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MR, SLIFE: I'm sSOrry.

BY MR, SLIFE:

Q

The hearing that you testified, where you gave this

story aboutlgoing arodnd, that was two months after the

shocting?

hearing?

when

A

0
A
0
h
0

A

Q
A

Q

1 guess.

Approximately?

Yeah.

and that was after you spoke tO Mr. Bateman, right?
No. No. I didn't talk to him first. |

Oh, you didn't talk to Mr. Bateman before the

On, yeah. Before the hearing?
Before the hearing.
Yeah.

Before the hearing you spoke to Mr, Bateman, that's

you testified about this thing going. arcund the car?

e I C N - © R

No.

No?

I don't know.
vou don't know?
Did I talk —-—
Who knows.

MR. SLIFE: All right. Nothing further.

THE WITNESS: What do you mean who Xnows?
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MR. SLIFE: Thank you.
MS. DiGIACOMO: Your HONOL, 1 have one follow-up.
THE COURT: Yes.

FURTHER REDIRECT EXAMINATION

BY MS. DiGIACCMO:

in today?

A

the day.

nid Mr. Batemar tell you what TO testify —
No.

—— here today?

No, he didn't.

Are you Jjust telling what happened?

The everything +hat happened.

Okay. So Mr. Bateman's not putting words in your

No.

And he didn't tell you what to S&y pefore the

No.

And he didn't tell you what to say pefore you Came

No.
MS. DiGTACOMO: Nothing further.
MR, SLIFE: Nothing further, Your Honor.

THE COURT: May this witness be excused?

'MS. DAGIACOMO: No, vour Honor. He's excused for
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THE COURT: ©Ch. You're excused for the day, but you
still remain under subpoena.
MS. DiGIACOMO: Thank you.

THE COURT: Thank yocu.

MS. DiGIACOMO: Your Honor, next the State will call

Shannon Salazar.

MS3. LEMCKE: Your'Honor,rand just before he leaves,
T would ask that Your HONor admonish that since he's still
under subpoena that he not be discussing his testimony with
any other witnesses Or -—

. THE COURT: Yes, sir. AS T admonished you before
the lunch break, that still applies. Don't discuss your
testimony with any other witnesses. |

THE WITNESS: Yes, ma'am.

THE COURT: Thank you.

SHANNCON SALAZAR, STATE'S WITNESS, SWORN

THE CLERK: State and spell your full name.

THE, WITNESS: Shannon Salazar, S-h-a-n-n-o-1,
g-a-l-a—z—-a-Ir.

THE COURT: You may proceed.

MS. DiGIBCOMO: Thank you, Your Honor . -

DIRECT EXAMiNATION
RY MS. DiGIACOMO:
0 Do yoﬁ know the pEerson that just left tne courtroom?

A T didn't see — oh, Tim? Yes..
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Okay . Tim Hildebrand?

Q
A Mo-hmm.
Q Is that —— you have to say yes O no, because —-
A Yes. |
o} ;4'everything's being recorded.
And how do you know him?
A He's my boyfriend.
Q How long have you beén together?
A Aimost,nine Years.

Now directing your attention to December 22, 2013,

in the éarly morning hours, do you reéall where you were?

A Yes.

Q Where?

A At first Arizona Charlie's.

Q Let's talk about that. who did you go to Arizona
Charlie's with?

A . Tim and I were going to gamble.

Q Did you know that anybody else that you knew could

possibly be there?

A Possibly, but not at the time we didn't until we got'

in the parking lot.

Q 9o it's not uncommon for you to see people you know

‘at Arizona Charlie's?

A All the time.

0 and one other thing. You have-to let me finish
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pefore you speak, because otherwise we'll get yelled at,

So you went to arizona Charlie's. How did you get

there?

A VWe drove.

Q Who drove?

A Tim.

Q In whose car?

A our friend Erica's. 7

Q When you pulled into the parking iot, did you see
anyone you knew? |

A We saw Bobby.

Q and who is Bobby?

A He's a good friend of ours.

Q 15 that Robert Holland?

A Yes.

O When you Saw Bobpy, what was his demeanoXr 1ike?

~a  He was upset.

Q Did he say why he was upset?

A He was upset because he wanted to talk to Amanda.

9] and he couldn't go into the casinc to do that?

A T guess not.

Q Do you recall him.asking'TiH1anything?

A He asked if he would go into the casino and get her
for him so he could talk to her.

Q Wwhat was Tim's response TO that?
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A He said okay..

Q and so did Tim actually go into the casino?

A Yes.

Q Now, how dia you originally meet Bobby? You said
you've known nim for a long time? |

A Quite a while. Through my sister. They dated off
and on. |

Q- all right. SO you've Known nim for approximately

how lQng?

A It woﬁld be‘about‘nine‘years as well.

Q 9o about the whole time you and Tim have been
together? | |

A Mm-hrom, Yes.

Q g0 you said he —— he —— Bobby wanted to talk to
Amanda, so Tim went inside the hotel?

A Yes.

0 Did you stay in the car or did you go in the hotel?

A I stay in the car. |

Q Where did you stay in the car? [ meal, were you in

a parked parking stall or —

a  Yes. In the — T guess in the front of the casino.
Like we drove from —— we were actually by the notels at first,
Lhe roTms, and then we drove —— because that's where we sSaw
Hopby. And then we drove tb the front where the casino 1s.

Q And parked there?
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Yes.
And that's when Tim went in?
Yes.

‘So you didn't stay with Bobby while Tim went inside?

Now, did Tim come back to the car?

A

Q

A

Q

A No.
Q

A Yes.
Q

Did he come back alone?

A Yes. And well, he was walking by himself and Amanda
and Lorenzo were walking slowly pehind him.

Q -Now, you said Lorenzo. Wno is Lorenzo?

12 The man sitting over there.
13 Do you see him in the courtroom here today?
14

Yesg?

A

Q

A Mm--hrmm.
15 Q
A

Yes.

17 Q and would you point to the peréon you're referring

18 to and describe the clothing that he's wearing right now?
19 A In the gray jacket.
20 MS. DiGIACOMOf vour Honor, would the record reilect
21 identification of the defendant?
22 THE CQOURT: .It will.

23 |t BY MS. D1 GTACOMO®

24 Q0 . So how did you — or I guess, how long had you known

25 Lorenzc back when this occurred on December 22, 20137

UNCERTIFIED ROUGH DRAFT
173

1842

TEE



kil

10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

Probably less than a year.
So you saw Amanda and Lorenzo coming kehind him?
Yes.

Now, did you know who Amanda was?

=R o B N © R

We —— a little. I knew of her. That was maybe my
secoﬁd_time meeting her.

Okay. But you knew of her?

Yes.

Through Bobby?

- O R

Yes,

0  2nd so what did you know of Bobby and Amanda's
relationship at this time? |

A They seemed like they were off and on in a
relationship as well.

Q Like a boyfriend girlfriend relationship?

iy Yes.

o 3o when they all come out of the hotel, what
happens? _

_ A A confrontation stérts between Bobby and Lorenzo and
Armanda, just a lot of yelling. I was. still in the car, so 1
could only_heér like muffling of wordé and... |
So you hear them yelling at each other.

Mm—hrmm.

Can you make out what they're saying?

- oI S &

For the most part it sQunded,like an invitation to
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fight.
Q What do you mean éan invitaticn to flght?
o A Lorenzo was telling Bobby to meet me at my house in
30 minutes,_l‘ll e home in 30 mlnutes you know.
0 Did you hear anything else about the flght°
A Just that he just'wanted —— BRobby just wanted to

+alk to Amanda. He didn't want to deal with that other

onsense. He just wanted TO calk to hmanda. That's all he

wanted to do was talk to Amanda by herself.
Q Did you ever See€ whether or not amanda and Bobby did
talk to each other DY themselves?

A 1 did not, no.

o) So at this poiht you sald Tim had come back to the
car. Did Tim go oOver to where tne confrontation was?

A - fes. He first came back to the car and then 1t
started to get & 1ittle loud, and so he went back cver to

where they were.

Q and then when Tim went Over there, what was he
doing? |

A I couldn't see.

Q pid you ever See security get involved?

iy Yes.

Q what did - could you near what was going on at this

point, or are you stiil —

A Basically they were trying to like preak up the

UNCERIIFIED ROUGH DRAFT
175

1344

LI NE



10
11
12
13

14

15

16
17
18
19
20
21

22

23

24

25

altercation and theyuwere asking Bobby to leave the property,
I guess.

Q Well, you say [ quess. Did you hear that?

A That's what I was toid when they came back.

o) Well, what did you see? Don't tell me what you were

told.

A I didn't see much. I was sitting in the parking lot
facing the street basically, S0 T couldn't see much. But
Hﬁybé a few times I looked back, you know, towards the back
part —

0  Ckay.

A.. ~— of the car.

O - Now, at some point did you find out whether oOr thr
you were giving Lorenzo and Amanda’ a ride home?

A Yes. |

Q When was that?

A Right after they broke up —— not_broke'up a f£ight,
hut basically I told Bobby to leave, and I guess everything
was calming down at that point.

Q 3o did they get in the car with you?

A Yes.

C When you guys get ready to leave, did you see where
Bobby went when security told him to leave?

A I did not.

Q Do you Tremember telling the police that he was on
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the sidewalk?

A ngl, he was on the sidewalk., I don't kxnow which
direction he went after that, but he —- when ne was asked to
leave the parking lot, i guess he had went towards the
sidewalk.

Q and so he was kind of on the sidewalk and then he

left?

A Mo-hmm.  Yes.

Q All right. So did amanda and Lorenzo get in the car
where you were parked, or did you drive around to the valet?

A We — no, they got in the car with us, then we had-
to drop them off at the valet so that, I guess, they could
check out.

0 And then from there, did you 9o straight to the
Siegel Suites?

A fes; we did.

9 Wwho was in the car?

A Tim and I and Lorenzc and Amanda.

Q and where were you seated in the car?

A Tim was driving, 1 was in the passenger, LOTeNzC was
hehind me, and Aﬁanda'was behind Tim.

Q Was there any conversation going on while you were
driving from Arizona Charlie's to the Siegel Suites?

Y From what I could hear it was only just basically

whispering.
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Q
A
Q
A
Q
A
Q
A

o

Who was_whispering?

Lorenzo and Amanda.

While they were in the back passeﬁger seat?

Yes. |

But you weren't having a conversation with them?
No.

and, Tim wasn't having a conversation With them?
No. |

All right. 50 when YOu'get to the Siegel suites and

you pull in, where did Tim go? Where did he'drive?

He pulled in, in front of Lorenzo's puilding.
Did you know where LOrenzo lived?

Yes.

vou'd been there pefore?

‘We used to live on the property as well.

so you knew he 1ived at Siegel Suites?
Yes.
and what floor did he live on?

On therthird floor.

When you —— when you —— does Tim pull into & parking

Yes.

—— right in front of the apartment building?

Correct. Xes.

- And then what happens?
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A

Q

A
Q
A
Q
A
Q
A
9
A
Q

ass’?

o OB oo B o0

Bobby?

o - R © R

We heard some like loud noise. I guess it was Bobby

yelling from the top —— the third floor.

So you heard Bobby yelling from the third floor?
Mmn—hrom.

Did you hear what he was yelling?

He just wanted to talk to Amanda.

So he was just yelling for Ananda?

Is that a yes?

Yes. Yes. Sorry.

So he's not Screaming I'm going to kill you?

No. No.

He's not screaming come here, I'm gonna kick your

No. He was directing his attention towards Amanda.
S0 he was just like, Amanda, come talk to me?

Yes.

30 does Lorenzo get out of the car?

Yes. |

Does —— do you hear Lorenzo say anything back to

T couldn't really make it out.
But did he say something?
I'm sure — yeah. Yes,

Did you hear whether or not an argument started to
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ensue between. Lorenzo and Bobby?
N Yes. After that, ves.

Q Did you make —— were you able to make out any of

what was said?

A He was just saying —— €XCUS€ my language. He said,
"you're not gonna fuck her. I just want tO talk to Amanda.
You're not gonna —— you‘re not gonna fuck her." And —

Q and who said that?

.y Bobby .

'Q and did LorenzoO say anything?

A He said, "I wasn't, wut I'm gonna fuck her now."

,Q And is this while Bobby's still up top?

A Yes. |

0 pid you ever hear —— well, let me ask you this. Did

you hear the defendant say anything else.to Bobby?

A No.

Q Do you recall giving a statement to police?

A Yes, I do.

Q Do you recall the --— LOrenzo saying, Come ori, Come
on?

A He was sounding like he was provoking the fight.

Q g0 he was trying to get Bobby -—— |

A He was antagohizing him.

Q Did you &ver hear Bobby say whether or not he wanted

to fight Lorenzo?
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wasn't there to fight. He was there to talk to Amanda, and he

He said he didn't want Lo fight him. He said he

wanted her to leave with him.

Q

o o 0 P

A
gstreet O
to happen

he didn't

a license.

Q
A
Q
A
Q

A

And all this happened whlle you're still in the car?

Yes.

and where's Amanda?

ghe was in the car as well.,

and then did Tim tell you anything at this point?

Yes. He gaid that we should go either across the

just go away, because he didn't Xnow what was going

and he didn't want things to get out ofrcontrol and

want like me around it pasically. S0 I didn't have
He asked amanda if she did and if she could drive.

and so then did Aﬁanda agree to drive?

Yes. |

And then did you leave?

Yes.

What was Amanda's reaction to all this?

She was very nonchalant, but just continuously

talking bad about Bobby basically.

Q

put you said she was rind of nonchalant about what's

happening?

A

afraid or

Yeah. She 1ike —— she wasn 1t —— ghe didn't seem

anything. I know when I — 1f I'm around a fight or

something, I get really nervous and, you know, I don't like
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S ————————————

that kind of confrontation.. But she was just kind of,just,
just calm. |

Q Like it was not a big deal?

A No.

Q So did she get in the driver's seat_énd leave?

A Yes.

Q And then where did you guys go when you left there?
A Well, we were going to'gé across the street.

Q Ts that to the 4 Mile Bar?

A Yes. But I was kind of —— I don't know. I was kind

of leary to go anywhere with her. I didn't really know of her

too well, but what I heard I didn't really care for her. S5O
we went éround the next building and we parked in front of
that. back building.
Q And this is while the argument between Lorenzo and
Bobby was still going on?
A Yes.
Q Did Amanda want to leave? You said she was kind of
nonchalant about it.
A . No.
MS. LEMCKE: I object. Speculation as to what
Amanda wants. |
THE COURT: Sustained.

BY MS. DiGIACOMO:

Q All right. Let me re-ask that. Did ZAmanda jump in
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the driver's seat and take off right away?
A No, she didn't.
Q Did she hesitate before she left?
A No,

0 SO how — now was her, I guess, movement to leaving?

Did she move quickly like she wanted to get out of there, or

did she cake her time?

A Well,'I had heard Lorenzo tell her to go, just to
get in the car and go.

0 And at that point she left?

A Tes.

0 So then you drive around to the other building. And
did you park in a stall there?

A Yes. |

Q And tﬁen what happened?

A We just sat there and she was talking about Bobby,
saying how he —-— |

Q Well, let me — don't tell me what she said. But
she.wasn't —— you said before she just wasn't talking nice
about Bobby?

A Right. .

Q Did she seem worried at all about what could happern
in this confrontation?

A Not really, no.

Q About how long did you sit there?
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A Tt seemed like a-few minutes, maybe —~ maybe'five
hinutes.
Q And then what happened? ‘
A 1 heard what I thought_might'have beenrtwo gunshots.
o] Now, were they consecutive, Cr ﬁas there a pause in
between theﬁ? |
A A short pause.
Q and did it sound like more fhan two gunshots, OF
just the Two? —
A It kind of like with an echo maybe. T wasn't really
familiar with now it really would have sounded.
Q Are you very familiar with guns?
No.
But you thought it was gunshots?

Yes.

A
Q
A
Q and what was your reaction to that?
A 1t startled me.
Q Did you say anythinq to Amanda?
A I askéd her, I said, n"pid you hear that? Did thal
sound like gunshots?” And she acted like she didn't hear ﬁe
at first. And it's not something you couldn't have not heard.
o . It's pretty —— was it quiet at that time of the
morning?
A Yes, VEry.

o And so that's the only thing you neard were the
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A —

gqunshots?
A Yes.
Q So did you repeat that to her, did you hear that?
A T did. And she — she said, "No, I didn't." 3he
acted like she didn't. I could tell she was lying. BAnd ——
‘MS. IEMCKE: TI'll ocbject to that. Move to strike.
THE COURT: Grounds?
MS. LEMCKE: Speculation. _
THE COURT: Sustained. The Jury Will disregard the
answer .
BY MS. DiGIACOMO:
Q So don't tell me what you thought about it, but
che —— she acted like she didn’t hear — or -——
Yes. |
_— she just said she didn't hear them?

She said she didn't hear.

o B O P

And so what did you say?

A I said, "Well, I think it was," and she said, "Well,

' go check." And I said, "I will, because there's people I love

out there, you know, I want to make sure everybody's okay."
Q 50 what did you do?
A So T got out of the car and I went —— I tock a few
steps where [ could see around the corner, where I saw Tim
screaming and —

Q What was Tim screaming?
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Q

A

that?"

A

= o A

Q

0

o

That Lorenzo had shot Bobby.

And do you recall specifically what he was screaming
l about that?
A

| Lorenzo, but I couldn't see Lorenzo.

e was just —— he sounded 1like he was yelling at

Right. " But what was he saying?

He was, "Why did you do that? How could you do

2nd that's what you heard -—-— and you're familiar

with Tim's voice?

yes.

Could you see Tim at this point?
Yes.

Ang so was he standing up?
Right. Yes.

and he's screaming this, was he screaming it in a

particular direction?

A

CORN - © B

Towards the street, like towards Boulder Highway.
So away from where you were?

Yes.

' Could you see Bobby at all?

No.

8o when you heard Tim screaming that, what did you

do at this point?

A

I got — I went back to the car and I told Amandé
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that Lorenzo shot Bokby, and she was just like, What is he —

where's Lorenzo? Where's Lorenzo? She no disregard to Bobby .

Just where's Lorenzo.

MS. LEMCKE: I'm going to object to all the
cohversation.that was Amanda as hearsay. and speculation as
to her regafd br disregard for anyone. |

THE COURT: Do you wish to be heard in response at
all? |

ws. DICIACCMO: 1'1l submit it, Your HONoT .

THE COURT: ALl right. Well, she's not testified
about spéculation, and she's not gpeculating as to anything.
She's just saying. what Rmanda said. and —

MS. LEMCKE: Well, it's hearsay as to what Amanda
would have said, and then it's speculation Lo the extent that
she's géinq to draw from that, that she had a disregard for
any partidular person.

[HE COURT: Well, I think she did say that. SO
that' =) sustained as to speculatlon Thé jury will disregard
that comment. and as to the what Amanda sald, where 18
lLorenzo, where is Lorenzo, that's not offered for the truth of
the matter asserted, SO that's overruled. It's not hearsay.

| MS. DiGIACOMO: Tharnk you, Your HONOL.
BY MS. DiGIACOMO:
Q 50 when you get pack in the car and you tell her

Bobby's been shot, what's your demeanor 1like?
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A 1 was very anxious. 1 was freaking out.

0 and in fact, let's go back to when you Saw Tim and
he was yelling, you know, why did you do this, Lorenzo, 4o you
recall what his emctions were like? what was his demeanor at
that time?

A Tim's? He was hysterical. He was Crying and Very
upset. . |

Q So —— 80 NOW you‘re back in the car, you're upset,
you tell Amanda Robby's been shot.

A Yes.

0 And what was her demeanbr, what was her like for the
reaction of that news?

A ghe wasn't upset OF anything. She was basically
qust kind of calm, T guess.

Q and only cared about where Lorenzo was?

A Yes. |

Q Not crying? No?

A T said —— no. I said, “Tim,saidlthat Lorenzo shot
Bobby," and she said; npuck Bobby."

Q.. Now, at this point do you stay where you're at, at
the Siegel Suites?

A No. We left. We dréve —— we drove towards Tirm.

0 So did you gb pack by where the shooting occurred?
A [No audible response. |
Q

And did you seé Tim?
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A Yes.
Q Or did you go —— keep going to the 4 Mile Bar?

A We stopped for a second and we —— WC talked to Tim

first and asked him what should we do, and ne gsaid, Just go

across the street for a minute, he's going to stay and help.
Just, you know, get out of the —— get out of there, I don't —-

0 And Amanda just left?

A Yes. _

Q  And you guys go across to the bar. Did Tim ever
come there?

A Afterwards we met —— well, actually, she went back
to get him. T had to use the bathroom. I went inside the-4 '
Mile and I used the pathroom and washed my face, because 1 was
crying. And she went back and got him.

0 Well, do you —— you didn't see her go back and get
him?

A No,

0 o you don't Xnow how Tim got back to the car?

A No. | |

Q And did you eventually find. your way pack to the car
with Tim in it?_

A Yes.,

Q When you pulled up the car when Tim Was still there
where the shooting was, you said that Tim told you guys that

Bobby Jjust got shot?
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A Yes.
0  And what was Amanda’s reaction? What did she say?

MS. LEMCKE: Objection. Asked and answered.

i WITNESS: She —-

MS, DiGIACOMO: Well, actually, her —— there's &
little bit different in what.she said and their statement, SO
I'm just trying to S€e if she rememoers refore I show her, her
statement.

THE COURT: All right, I'll allow it. Overruled.

BY MS. DiGIACOMO:

Q What was Amanda —— what did she say to Tim?-
A She just séid, Fuck Bobby.

- Q Do you recall giving a statément TO police?
A Yes.

Q And was that approximately a week and a half after
the incident?
A Approximately, ves.
Q' If-I.was ro show you ——
And it's going to be page 12 to 13, Counsel.
pug 1f I was to show you youﬁ statement, could that
refresh ypur recollection as the exact words that Amanda
stated?
A Yes.
MS. DiGIACOMO: May 1 approach, Your Honor?

THE, COURT: Yes.
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BY MS. DiGIACCMO:
Q I'm going to show you this voluntary statement. Do

you recognize it?

A Yes.

Q Have you seen it before?

A. Tes,

Q it's a transcription of the statement you gave Lo
detectives? | |

A Yes.

Q And it appeared accurate when you read it before?

A Yes. |

o) I'm going to ask you to start on page 12, the bottom
of the page that starts with the A. And well, I guess you
might want to start with — yeah, the A, and then read into
page 13 all the way down to the next question te yourself, and

let me know when you‘fe done.

A [Complies. ]

0 Are you done?

.A. Mro—hrorm. |

Q Does that refresh your recollection as the exact

words Amanda used?
A Yes.
And what did she say?
MS. LEMCKE: Cbjection. Hearsay.

THE COURT: T don't kxnow. Let me see the statement.
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Let me see it.
MS. DiGIACOMO: May we approach?
THE COURT: pDid you want to come Up?
MS, LEMCKE: Oh.
THE COURT: Or are you fine?
(Bench conference — not transcribed.)

BY MS. DAGIACOMO:

and you gaid before that Amanda said, Fuck.Bobby, put after

reading this, those weren't her exact words, correct? Just

yes Or no.

12 A Yes.

13 Q put that was +he sentiment rhat you Look from it?
14 A Yes.

15 Q Now, when you get pack in the car with Tim, is

amanda still in the car?

A Yes. |

Q at this point are you going to stay, you and Tim
going to stay and hand cuL with Amanda oY —

A No. We asked where she needed TO GOr and she said
she needed to find her palby .
Q Her baby?
2N ‘Her baby- And we ——

MS. LEMCEE: Well, 1I'm going to object again as o

hearsay and relevance.

' NCERTIFIED ROUGH DRAFT
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THE COURT: Sustained.

MS. DiGIACOMO: That's fine. 1'11 move On.

We'll — | '

BY MS. DiGIACOMO:
o) All right.- 50 did you drop her off somewhere?
A Yes, we did. |
Q Did she want toO gé back TO the Siegel Suites?

MS. ﬁEMCKE: Objection. Hearsay to the extent that
this interpretation of what amanda's thinking ig based on the
statement. And also speculation to the extent that it's
interpretive. _

MS. DiGIACOMO: 1111 rephrase, Your HORoL .

THE, COURT: ‘Just rephrase then.

BY MS. DiGIACOMO:

pid you take pmanda back €O the Siegel Suites?

No.
Wwhere did you drop off pAmanda?

AL Boulder Station.

and then what did you do after you dropped her oft?

Now, are you atill upset and crying at this point?_
Yes.

and what about Tim, what's his demeanor?

Q

A

Q

A

Q

A We left.
o

A

Q

A Very nysterical.

0 When you're'with Amanda in the car and, you know,
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her that night, did you see any injuries on her?
A Nc. |
MS. DiGIACOMO: Pass the witness.
THE COURT: Cross.
CROSS—EXAMINATION
BY MS. TEMCKE: :

vou and Amanda were close friends?

8 Q

9 A No, not at all.
10 Q Not at all?
11 A Huemm.o
12 Q Because you didn't really know each other?
13 A Right. |

14 Q In fact, you just met like that night?

15 A  That was the second time I've éeen her.

16 Q The second time ever that you'd seen her?
17 A Mmrhﬁm,

18 THF, COURT: 1Is that a yes?

19 THE WITNESS: Yes.

20 BY MS. LEMCKE:

21 Q The second time:that you'd ever had any contact with
22 || her? |

23 A Yes.
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A I had‘seen her in the casino, actually the same
casino maybe a year before that or 5O.

Q and you'd Just seen her in the casino?

A Tes.

Q vou didn't talk to her?

A No. She was with Bobby playing, gambling; and 1 was
with my sister. ' |

Q And you didn't have any snteraction with her then?

A Not her, no. |

Q so you don't know what RAmanda's like, what a normal
amanda is like; is that right?

A No.

Q ~ you don't know ‘what an upset amanda 100KS 1ike, do

you?

NG.

JAN
Q vou don't know what a nysterical amanda 1ooks like?
A No.

Q vou don't know what an amanda who's showing
disregard for something 10oks like?

A No.

Q Recause you don't really know amanda at all?

| A I don't. |

Q Now, Ms. Salazal, this is the firét time that you

and T have talked, is it not?

A Yes.
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0 and in fact, I tried to contact you?

A Yes.

o  And asked you to speak «ith me about this case and
te1l me what you knew abbut this case?

n Yes. N

Q So that I could have a better understanding of —

MS, DiGIACOMC: Objection, Your Honor. She's

testifying now.

THE COURT: qustained.

BY MS. LEMCKE:

Q and you refused to speak to me?

A Correct. _

0 ao this is the first time.that we've had a chance to
talk?

A Yeé.

0 The first time I've nad a chence to ask you
questions?

MS. DiGIACOMO: Objection. Asked and answered.
THE COURT: Sustained.
BY MS. LEMCKE:
But you've spoken to the prosecutors multiple times?

Yes.

I'm sOorry?

Q

A

Q Both Ms. DiGiacomo?

A

0 Have you Spoken To Ms. DiGiacomc pefore more than
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"1 |l once?

n her office?

2 N Yes.

3 Q More Chan twice?

4 n Probably twice. |

5 0 You met with'hér i

6 A n —— no, not in her office.
7 Q In somecne's offic

18 Q And you can See€ in

19
20 A Yes.
Z1 with Tim?
22 Mo-hmm.,  Yes.
23

Yes.

Q
A
0 You can see_Bobby
24 A
Q

25 In the parking lot

e at the district attqrney's

a Charlie's?'

9 A Yes.

10 Q They showed you & video?
11 n Yes.
12 Q You watched that video?
13 A Yes.
14 0 Thét was at Arizon

15 A Yes.

16 Q gurveillance footage?
17 A Yes.

that video your —— your ‘—— the

car that ybﬁ were in that evening?

in that video?

?
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A Yes.
Q Pacing?
A Yes.

Q You can see Bobby after he was kicked out of the

césino?

A Yes.

Q You can see where you parked?

A Where he parked?

Q Where you parked your car?

A Yes.

Q Because you can see where you drove in, right?

A Yes.

Q and you can see where you guys pafked?

A Yes.

Q and you car see the interaction that you have with
Bobby? |

A Yes,

Q And then later on in that video you canseé people
waiking out to Lorenzo's hotel room?

A Yes.

Q And you can see security bike patrol officers kind
of hovering around, right?

A Yes.

Q Recause Bobby hasn't left the property, has he?

A I wasn't sure of that.
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0 Do you rémember that you could see Bobby on that
video?

A Yes.

Q Still‘on the prope:ty?'

A Yes.

Q And.when security comes over to the area where
Lorenzo's rocm is, they kind of stay in that érea, don't they?

A Yes. |

Q They don't leave,_do they?

A No.

Q And you can see Bobby pretty close tb where security

is, can't you?

A Yes.

0~ And at some point in that video you Can actually see
Bobly lower his upper body and charge. toward Lorenzo's hotel
room?l |

MS. DiGiACOMO: Objection, Your Honor .

THE WITNESS: (Inaudible.]

MS. DiGiACOMO: There's NO evideﬁce that this
witness saw any of it, has any, 1 guess you'd say independent
knowledge, and I'd say pest. evidence, as well as it's
speculation.

THE COURT: Suétained.

BY MS, LEMCKE:

Q. vou watched all of this with the prosecutors; is
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that right?
A Yes,
0 Okay. And I think you said that you've met with

#them on two occasions?

F

A Yes.

Q And vou went over your —— they showed you a copy of
your statement that you géﬁelto police?

A Yes.

Q Ihat was a statement that you'gave sometime after
this incident occurred? | |

A Yes.

0  And it was recorded?

A Yes,

Q and it was transcribed?

A Yes,

Q and they let you review that?

A Yes. |

Q And they spoke with you about it?

A Yes, |

Q And they talked to you about everything else that
you saw and heard that day?

A Yes.

Q You indicated that you are Tim Hildebrand's
girlfriend.

A Yes.
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Q
believe?

ot

Q

Q
A
Q
A
Q
A
Q
A
Q
A-.
Q
A
Q
A
Q
A

That you guys have been together for nine years, I

Yes.

vou live together?

Yes.

You;ve 1ived together for most of that nine years?
Yes.

Do you have‘children together?

No.

You'ﬁe Tived here in Las Vegas together?

Yes. | | |

And so you socialiie together?

Yes.,

vou spend your free time together?

Yes.

You know some- of the same people?

Yes.

vou know Bobby. You would hang out with Bobby?
Yes.

vou indicated that you knew Bobby for several years

pefore this incident occurred?

A
q .

A

Yes.

Maybe like five years?

"More closer TO maybe nine. 1 mean, around the same

time that I met Tim.
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1 - Q So well, and if you've been Tim's girlfriend for

2 |l nine years -—

3 A Nine years.
4 | Q _— {hen you've known Bobby for about nine years?
05 A About that, ves.

) Q pid you meet Bobby through Tim?

7 A No.

g Q You met him separate ffom.Tim?
| 9 A Yes.
1 _ 10 Q But you guys, when I say you guys, you and Tim would
k 11 || socialize with Bobby?
\ 12 : A Yes.,
1 13 Q On a regular pasis?
% 14 A Yes.
i 15 Q So you knew Bobby pretty well?
g 16 A Yes.
? 17 Q You guys had common interests?
z 18 A Yes.
E 19 Q There were Things that you all liked to do together?
% 20 A Yes.
| 21 Q and in fact, if 1 understand you correctly, BObbY

% 22 I dated your sister?
b L 23 A off and on, Y€S. They were nore —— more S0 for the

24 tin@ pest friends. and they dated @ couple of times, 1 Quess,

! 25 |} 1ike you say.
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Q So Bobby would have girls that he Was close friends

with?

A Yes.

Q So like for example with youl sistexr, he wasn't

always dating her?

A No.
Q He was actually close friends with her at points?
A Yes.

Q And then at some times there would be & dating

relationship?

A Yes.

Tt was kind of on agairn, off again?

Yeah.

Yes.

Q

A

Q Rut he was in love with her at some time?
A

o  And I think, 1f 1 understood you correctly, you also

understood Robby to be in love with Amanda also?

A Yes.

Q But you indicated on your direct testimony that

Bobby also had kind of an on again off again relationship with

amanda as well?

A From what 1 heard,

yes.

o  And you had seen and in all the time that you had

known Boboy all those years,

believe, ONCE before?

- you had seen him with Amanda, I
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A Right.
Q Okay. And in nine years, one time?
A

Yes.

Q and in fact, Bobby at sOme point had kind of beéome
obsessed with Aﬁanda?
A - I don't know if ocbsessed — he never mentioned that
to me, obsessed like.
0 Amanda descriped it that way to you?
MS. DiGIACOMO: Objection. Hearsay.
10 THE COURT: Sustained. |
11 |l BY MS. LEMCKE::
12 Q Do you remember giving a statement Lo —— well, you

13 || do remember giving'your statement ——

14 A Yes.
15 0 - to police about ten days after this occurred?
16 A Yes.

17 MS. LEMCKE: The Court's indulgence.

18 (Pause 1n proceedinq.),

19 || BY MS. LEMCKE :

20 0 and in that statement you wWere asked about the

21

22 Bobby 's side of the relationship, of how he felt that he was

23 Il obsessed with her —
24 A  He was in love with her.
25 0 —_ +hat he loved hery, that 1t was on again, off
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again?
A Yes.
Q But Amanda didn't necessarily feel that same way?
MS. DiGIACOMO: Chbjection. Hearsay. And
speculation.
THE COURT: Sustained.
BY MS. LEMCKE: | '
Q on the morning of December 22, it was actually
around 3:00 a.m. when you guys pulled intc the parking lot.
A Yes.
And you were in a silver Hyundai?
[Inaudible. ]
And the Hyundai did not belong to you?
No. | |
It did not belong to Tim?

No.

A

Q

A

Q

A

Q It was some girl's Hyundai?

A A friend. |

Q A frieﬁd of yours Hyundal ——
A M—Thwnm .

Q — thaﬁ you Were driving at 3:00 a.m.?
A Mno--Hurom.

Q and —

THE COURT: Is that a yes?

MS. DiGIACCMO: 1Is that a yes?
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THE WITNESS: Yes. 1'm SOTERY-

BY MS, LEMCKE: |

Q and when you pull into the parking lot you
immediately see Bobby; is that right?
A Yes.

And you can tell that Boboy is not happy?

Yes.

He's upset?

Yes.

Q

A

Q

A

Q He's angry?

A Yes.

Q He was kind of pacing around?
A Yes.

o and he wasn't going back into the casino?

A No.

o) He was staying on that outer pefimeter of the
casino, of ﬁhe property even?

A Yes.

Q And when you pulled up, YOU quys asked him, vyou
could tell what was wrong, right?

A He locked upset.

Q Yeanh. I1'm SOrry. That's right. You could tell he
was upset?

A M.

0 and so you asked him —
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BY MS.

Q

right?

oo 0 w0 P

Amanda

Q

= I o T — R R

THE COURT: Is that a yes?
THE WITNESS: Yes. SOrry.
LEMCKE :

So you asked,him, hey, Bobby, what's going on,

Yes.
And he told you, 1 just want to talk to Amanda?
Yes. |
He was very focused on Amanda?
Yes.
and he asked Tim at that poirt to go in and get
for him? |
Correct.
‘And have her come out to him?
Yes.
Even though he'd beeh trespassed from the property?
T had no —— I did not know that.

Well, he was outside that he was on the edges of the

property when you pulled in,‘correct?

A

Wwhen we pulled in he was in the parking l1ot.
Right. So that he was outside the property.
No. He was inside the property.

Okay. But he was at the back edge of the parking

Okay. Yes.
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Q
Charlie's.

A

o o m oo P 0 P O

Where you guys first pulied in the driveway?
Right.

And that's where you first stopped him?

Yes.

9o on the outer edges of the property?

Qn the outer edges meaning like ——

Of the physical property surrounding Arizcona

He was 1in the parking iqt.

The parking lot.

Yes.

Okay. And he wasn't going in?

No. |

And in fact, he had to ask Tim to go in for him?
Yes.

2and despite the fact that he was very obviously

angry, Tim agreed to go in and get Bmanda for him?

o B oo P oo B oo P

Yes.

and that's what he did. Tim parked the car.
Yes.

He gets out. 1Is that a yeé?

Yes.

vou stay in, and then Tim goes in to get Amanda?
Yes. |

and leaves Bobby in the parking lot angry?
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A Yes,

Q Now, at some polint, if I understand you correctly,
you see Tim leave, come back out to the parking iot; is that
right?

A Yes.

Q And Lorenzo and Amanda were xind of lagging behind
him?

A Yes.

Q 2and they were going right over to Ldrenzo's rocm?

A Yes. |

Q | And.in fact, just sO tﬂat the jury's kind of clear
on this, you have to exit the casino-part of Arizona Charlie's
to get to the notel rooms; is that right?

A Yes.

Q g0 if you want to go to your hotel room and you're
inside the casino, you don't have any‘choice but o go
outside; 1s that right?

A Right. Yealh.

Is that ves?

Yes.

So you see Lorenzo and Amanda come cut behind him?

Q

A

Q

A Yes. _
Q  They're together?'
A Yes. |

0

and they walk over to the hotel room —-—
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- Q

. Yes.

—— together?

Yes.

They didn't go Qut_into the parking iot?
No.

They go right to the hotel room?

Yes. |

And Bobby kind of sees them and moves over in the

direction of their rocm as they walk?

A

Q
isn't he?

A

Q

the hotel, they kind of stay in that area also, the area where

Yes.

So he's kind of following them over there now,

Yes,

and the bike patrol guys, the security officers at

the hotel room is, where Lorenzo's hotel room is?

A

Q

Yes.

And Bobby also kind of still makes his way toward

that hotel room?

A Yes.

Q Now, is this when you could hear some arguing back
and forth?

A Yes.

‘Q You could actually hear it yourself?

A

A little bit muffled.
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Could you hear the exact words that were being said?

Q
A Just 1like a couple words here and there. Just
for —- from Lorenzo basically.
Q You couldn't hear anything that Bobby was éaying?'
A Well, Bobby was mainly Just talking towards Amanda.
o) Could you hear what Bopby was saying?
A Just I want to talk to you.
Q ‘Okay; 50 now, S0 if T understand correctly, Lorenzo

aﬁd.Amanda are heading toward their hotel room ——

=

=0 PO

Q

Yes.

—— is that right?

[No
and
[No

And

pelieve to be

A

o o» 0 F 0

Yes.

You
No.
You
No.
You

Off

couple times.

Q

audible response. |

Bobby 1s approaching them, correct?

audible respbnse.] |

then Bobby starts saying something that you

directed to Amanda?
never heard Bobby make any threats?
never heard Bobby say, hey, I'm gonna kill you?

— you — were you watching at this point?

and on. WNot really. I —- I looked bhack a

Could you see anything that was happening?
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A Not really.

0  You couldn't see Bobby charging at them?

A No. T did not see that. Bokby —— no. Bobby wasn't

Plthat:kind of upset. Bobby was upset like sad upset, not angry

upsét. _

Q So but you don't fecall seaing Bobby charge at
anyone?

A No, T didn't.

Q | You don't recall seeing that in the videc footage
that the prosecutor showed you?

| A No.

Q But you —— and your testimony, if I understand it,
is that you could hear Lorenzb yélling, but you couldn't hear
Bobby velling? |

A ves. I only heard, like I said, a few words here
and there, but That was all I recall.

Q and that's because you were inside your car?

A Yes. I had the radio on.

Q  I'm sorry?

A I had the radio on.

Q ~You had the radio on. So and the fadio was on, I
take it, so you could hear it? Were you listening to music?

A Yes. 7‘ |

Q 2and you had the windows rolled up?

A Yes.
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Q And your car —
A I don't remember. T'm sorry. I don't remenoer if
the windows were up Or dOwI.
0  Well, it was December 22, right?
Right. |
- 3:00 a.m.
‘Right.
Middle of winter, cold?
More than likely they were up.

More than likely the windows were up?

TS T~ e S R © R

Mro—-hrmm.,
Q And so you couldn't hear every word that was being

said by the parties?

A Correct.
0 Just a few words here and there, if I understand you
correctly.

(Pause in proceeding.)

BY MS. LEMCKE:

Q and you weren't watching the entire time what was'
goling on there? |

A No.

Q You were turning your attention awaf and then
sometimes turning back?

A Yes.

Q Now, at sone point after —— well, let me ask you'
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this. Do you see at sone point there's two bike patrol

officers

A

s~ S

Q

that are there at the time, right?

Yes.

And they're On bicycles obviously, yes?
[No audible response. |

aAnd they have the pright yellow shirts on?
Yes.

and at some point during this kind of altercation

outside the hotel room, the bike officers kind of start

pushing Bobby back, don't they?

A
Q
A

Q

T didn't see that.
You didn't see them moving him away?
No.

vou didn't see Bobby gesturing at that point like

kind of like this'[indicating]L 1ike this kind of thing?

A No.

0 But then sometime after this altercation, Lorenzo
and ABmanda and Tim come pack out to the car —— well, that's
not right. Tim comes back out LO the car. -

A Yes.

0 And he gété in the car with you.

A Yes. |

Q and he tells you that Lorenzo has acked for a ride
to leave?

A Yes.
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Q and that Lorenzo wants to go home?

A Yes. B

Q and that he's going to give Lorenzo & ride home?
N

Yes.

Q And so you quys then drive up TO the valet area of
the casino, right?

A ‘Yes.

Q and that's where you pick up amanda and Lorenzo?

A Actually, 1 believe they got in the car and we took
them to the — what would that be, well, the registration part
50 that he could check out, and then got pack in the car.

C Okay. SO YOu actually drove them up to the

registration?

14 A Right.

15 Q And you waited while he went 1n and checked out?
16 A Yes.

17 Q and then at some'point after spending some time in

18 there, they come pack out to the car?

19 A Yes.

20 Q They get in the car. Qkay. If I understand

21 | correctly, Tim's driving?
22 A Yes.
23

Q You're in the passenger seat, and Lorenzo's behind
24 |l you, and then Amanda is behind Tim?

A INo audible response. ]
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And at — is that yes?
A Yes. |

THE COURT RECORDER: She needs TO speak up & little
Wl it |

THE WITNESS: SOrry.

6 Il BY MS. LEMCKE:

7 0  And at this point you don't see any weapon‘on

8 Lorenzo? _ |

9 A No.

10 Q Don;t see any qun?

11 A No.

12 Q Don't see the cutline of any gun?

13 A No. |

14 Q He gets into the — he gets —~ opens the car door
15 | and sits down?

16 A Yes.

17 Q. Doesn't have to adjust himself necause there's SOME

18 |l issue with a gun on. his belt?

19 A I have no idea. T wasn't locking back there.

20 Q He doesn't mention anything about having & gun?

21 A No.

22 Q He doesn't say anything like, ybu xnow, I can't wallt

23 || to get back to my apartment to kick Bobby's ass?

24 A No.
25 Q He doesn't say anything threatening where Bobby is
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icogcerned? |

A Not that I could hear;

| Q In fact, he says nothing that you could hear about:
iBobby? | |
A All I could hear was whispéring. T couldn't make

Iout what they were saying.

Q You couldn't hear the contents of What was being
said?

A Right.

Q Rut ncbedy — Lorenzo never said anything out loud

to you or anyone else in that car about Bobby?

A No.

Q He didn't appear to be angry and wanting to get back
to his apartment for some fight?

A He seemed anxiocus and angry, Ves, he did.

Q But he didn't say anything about Bobby in
particular?

A No.

Q And he didn't direct that anger at any particular

A No.

Q And again, you didn't know lLorenzo all that well,

did you?
A No.
| Q You had only met him on a few occasions?
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A Right.

Q So you didn't really know, much like with Amanda,
what -— what he was 1ike with different emotions?
A Correct.

Q Now, when you'pull.up —— when you get back to the

6 || siegel Suites, you pull into the‘parking spot, right?
7 | A. [No audible response. ]
8 Q And then Lorenzo says to Tim, Thanks for the ride?
9 A Yes.
10 | Q And he gets but of the car?
11 A Yes.
12 Q AndAlt was when the car door opens that you could

13 || hear Bobby up at Lorenzo's apartment°

14 A Corrept.
15 0 You could hear him banging on the door?
16 A Banging on the door?
17 Q Oﬁ the apartment door?
18 A Yo. |
19. Q You cbuld hear him screaming?
20 A ves. To let —
Q He was yelling?
A I guess, yeah, TO let us know he was there.
Q He was yelling to let ydu know —— he was saying,

hey, quyS., 1'm here, cocme O up?

A No. I don't really recall exactly what he was
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ﬁ

| -

A
Q

A

Q
A

=0 P C

saying, but I could hear him. And that's when I said, "Oh,

IiBobby's here," like —

So you could hear him yelling?
Right.

But you just couldn't tell what he was saying?

‘Right.

But if I recall correctly, on direct examinaticn you

said something‘to the effect of he was yelling and he was

'directing comments toward Amanda.

That he wanted to talk to_her'basically.
so you could hear what he was saying?
Maybe at one point maybe, I guess.
Maybe at one point you could have?

I mean, I didn't hear like what he was all the way

yelling, I mean. But he did direct, yes, a comment saying

that he wanted to talk to Amanda.

Q

So there was one comment that was directed toward

Amanda, but you don't know ——

A

Q .

That I recall, vyes.

But you don't xnow what the rest of the comments

were -about?

A

Q

Not -— not — no.

But he was definitely yelling loud enough to where.

you could hear it from the ground, from the park —-

A

To where I noticed he was up there.
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Tim's car.

=T ©

Q

A

Q

F

c oo

right?
A
Q

Lorenzo?

A

b= I O B @

It was obvious?

- Yes,

and so Lorenzo gets out of his car, OF gets out of

Mm-hrm.
And he kind of heads toward his apartment.
Yes.

and he puts his hands up like, hey, dude, what's up,

calm down?

I don't recall seeing that.

vYou don't recall hearing him say anything like, hey,

can't we talk about this later?

No.
Nothing to that effect?

No.

Aand it's Bobby who actually comes down the stairs,

Yes.

S0 Bobby makes his way down the stairs to confront

Or to get Amanda Or whatever. He came downstalirs.

He comes down the stairs?

Right.

And you and Amanda stayed in the car?

I stayed in the car. Amanda got out of the car.
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and again, the windows were rolled up?
Yes.
The music was on?
At thet point, no. The car was turned off.
The car was off, but thé windows were still up?
Yes.
You stayed in the car?
Yes.

And Amanda got outside?

MO M O P 0 B0 O

It was right in front of the car though.
Q And at some point after what — you don't hear then
what was initially said between Lorenzo and Bobby when Bobby

got to the bottom of the stairs?

A No.
Q Because you can't hear at that point?
A No.

Q0  And at some point: Tim says to you, hey, why don't

you guys get out of here?

A Yes,
0 Recause he's concerned something might happen?
A Yes. He wanted to make sure that we weren't around -

if they got into a fight or anything.

0] Okay. But Tim doesn't rush.over-to get in between
these two guys? |

A No.
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~ He hangs out where he's standiﬁg?
Right.
And he was standing where at that point?
In front of the car.

In front of which car?

= GRS o N L

‘The car we were in.

{Ms. Lemcke confers with the clerk.)
MS. LEMCKE: May I approach the witness?
THE COURI: Yes.
BY MS. LEMCKE:

Q Ms, Salazar, I'm going to show you what's been
marked and admitted. Tell me —— I'm going to show you, it
looks like Defendant's A, Defendant's B, and then Defendant's
C. Can you tell me if any Qf these photographs show where you
quys were parked relative to where Lorenzo's apartmént.was?
Or were you guys parked farther away?

A No. It would probably be right around here.,

Q I'm going to use this one then. I'm going to
show —— because I want the jury Lo see that, so I'm going to
put this on the overhead. For the record, it's Defense |
Exhibit A.

So can you touch on that screen there and it will
identify, tell me where, where you guys were parked.

A Right here in front of the tree probably.

Q Okay. Where the yellow tape is up there?
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So Tim
A

Q

A

Q
bottom
| A

Q

o ¥ O » oo P

Yes.

And then so where was Tim standing?

In — pfobably right in front of the tree.

And that's'where you were inside the car?

Yes. o

And Tim then says to you -— SO Tim's —- well, okay.
then tells you, you guys ought to get out of here?

Yes;.

And but he stays where he's standing?

Yes.

and he's standing kind of close at that point to the
of the stairs?

Yes.

But you don't see him do anything to separate Bobby

and Lorenzo?

A

Q

At the time, no, T didn't.

And I believe you testified on direct examination

that Lorenzo even told Amanda to go, get out of here?

A
Q
A
Q
talked

Yes. |

That 's what you recall?

Yes.

Do you-recall mentiQning that to poliée when you

to them, when you -.gave your statement to them after

this occurred?

A

i believe s0.

UNCERTIFIED ROUGH DRAFT
223

1892



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q You do.
' MS. LEMCKE: Your Honor, may I approach with her
voluntary statement? I'm going'to show her the statement and
ask her to look to see if she sees it in there.
THE COURT: Yes.
MS. LEMCKE: May I approach?
THE COURT: Yes.

BY MS. LEMCKE:

0] You can take your time. Does that look like — I'm
showing you, Jjust for the record, the voluntary statement that
you gave on Januarylz, 2014, and take a look at that. You can
1ook through it if you want.

A [Inaudible.] Yes.

o  And go ahead and £1ip through it, and as you go
through you can kind of see where you discuss the part about
you guys being in ﬁhe car and you leaving.

A Yes. | |

MS. LEMCKE: May I approach?
THE CQURT: Yes.
BY MS. LEMCKE:

| Gan you show me what you just referred to.

A _Right here.

MS. DiGIACOMO: What page, Counsel?

MS. LEMCKE: Page 8.
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BY MS. LEMCKE:

- Q Okay. 5o —— ockay. I guess my question, so in this
pafticular statementryou didn't say anything about Lorenzo
telling Amanda to leave?

A No. It deesn't look like I did.

Q You only menticned in this statement about Tim
telling you guys to leéve?

A Yes.

Q And again, this was the statement that you gave to
police about ten days after the incident occurred?

A Yes,

| Q And at that time when you talked to them, you wanted
to give them as nmuch information as you could?

A Mr-hmm. Yes.
o Beéause you wanted to be as helpful as you could and

give them as many details as they would need to investigate

the case?
A Yes.
Q Now —

MS. LEMCKE: The Court's indulgence,
(Pause in proceeding.)
BY MS. LEMCHKE:

0 There was a-lot of conversation with Ms. DiGilacomo -

about —— well, after you guys drive away, you hear some shots?

A Yes.
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- Q
the shots.
A

Q

And there is discussion between you and Amanda about

Yes,

And if I understocd you correctly, it was Amanda who

prompted you to go check as to what had happened?

A

Not prompted me. She —— she said, well, basically I

could go look if I was concerned. I mean, she didn't ——

= T &

Q

She said to you, Go check?

Yeah,

Yes?

She said, "Yeah, you can go check if you want."

But she was — well, all right. But she said to

you, all right, why don't you go check, if ycu want to go

check, go
A

Q

A

Q

them —

=0 @ 0o W

check?
Yes.

And you don't know — you wefen't privy to what had

“transpired between Amanda‘and Bobby that evening earlier?

No.

“You don't know what had gone on between the two of

- No.

—— at Arizona Charlie's?

- [No audible answer. ]

Is that a no?

Oh, sorry.
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Q

Okay. SO you don't know if they had had any let's

say difficult interactions?

MS. DiGIACOMO: Objection.
THE WITNESS: No.
MS. DiGIACCMO: Asked and answered.

THE COURT: Sustained.

BY MS. LEMCKE:

Q

And I think, if I uﬁderstood.you correctly, after

the shooting Tim came back to the car?

A No. We drove up to where Tim was.
Q Okay. 8o I'm sorry. Let me rephrase. So he
come — you drive up to where he is and you guys meet up?
A Yes.
Q And at that point héfs hysterical?
A Yes,
Q He's very upset?
A Yes.
0 Because vour friend has -just beenishot?
A Yes.
Q This is someone that you've known for a long time?
A Yesg, | |
Q Thatryou’ve associated with?
A [No audible response. ]
o] That you -— yes. That dated your sister?
A Yes.
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scene and

A

That was in love with your sister at one point?
Yes, |

And that you had a close relationship with?

Yes.

That you spent a lot of time with?

Yes.

And so your first reaction would be to stay at the
talk to police?

T wasn't sure -— I couldn't think at that moment . I

didn't know what to do. It was just overwhelming.

- O ©

Q

Soc you guys decided to leave?

Tim told us just go, he would take care of it.
That he —

Because we didn't really see anything, you know.
Okay. So you thén decided to leave?

I guess, yeah.

Even though you knew —— you had information about

what happened at Arizona Charlie's?

A

Q

Right.

And you had information about what happened on the

drive over?

A

Q

Right.

And what happened when Lorenzo initially got out of

the apartment?

A

Right. I wasn't thinking of all that at that time.
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Q | And you heard the gunshots?

A Yes. | |

Q And you saw Tim's reaction after?

A Yes. | |

Q And again, you didn't stéy and talk to police?
A Not at that time, no. | |

Q And you drove off?

A Yes. |

0 And in fact, you didn't try to contact police

afterwards?

A No, not right away. No.

Q  When law enforcement contacted you about ten days

later, they came to you, correct?

A

=0 @ 0

Q

We met up with them.
At their regquest?
Yes.

At a Walmart?

Yes.

They had managed to find you and call you and say,

hey, we want to talk to you about this?

A
Q
them?

A

Yes.

And it was then that you agreed to come talk to

Yes. We had been talking about going to speak with

officers though, those detectives.
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Q
A

Q

So you and Tim had béen_télking?
Yes. |

And you had discussed between the two of you what

you had seen?

A

No. We were discussing that we needed to go talk to

the police and help with'any information that we could.

- Q

i O © R

Q

Because you had information?

Or just what led up to it, yes. For me, yes.
So you had informaﬁion about the shooting?
About that night, yes:

Tim did as well?

Yes,

And you gquys talked between each other about what

had happened, right?

A

- O O SR O T

Right.

You discussed what happened at Arizona Charlie's?
{Inaudible.] |

Discussed what happened at the Siegel Suites?
Right.

Tim told you what he saw?

Yes,

So you knew he was witness to a shooting?
Correct. _

And you had heard the shots?

Yes,.
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Q And so you guys had —— and you guys had —— you had
discussed the idea of going to police, but you had not gone to
police?

A Right. It Was probably a bad decision on our part

of course, but like I said, it was very overwhelming.

Q Ultimately when police contacted you, they were the
ones to .contact YOu?
A [No audible response. ]
THE COURT: 1Is that a yes?
THE WITNESS: Yes.
THE COURT: There's a tiésue there.
MS. LEMCKE: The Court's indulgence.
(Attorneys confer.)
MS. LEMCKE: I have nothing further, Your Honor.
THE COURT: Redirect. |
MS, DiGIACOMO: Thank you.
REDIRECT EXAMINATTON
BY MS. DiGIACOMO:
Q Defense counsel asked you about how well you knew
Amanda. Do you remember those questions?
A Yes.
Q And so, you know, her point was you don't know what
Amanda's normal reaction is?

A Correct.

Q Your reaction when you found out your friend was
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shot was you said that you were crying?

iy Yes.,

Q . You even had to go wash your face. Was your makeup
running?

A‘  Yes.

0 You said Tim was hysterical?

A Yes.

0 Even though you don't know Bmanda very well, what
was her reaction to the shooting?
A She didn't seem like how -——

MS. LEMCKE: Objection. Speculation.

MS. DiGIACOMO: Did she -— I'm asking her reaction,

not —

THE COURT: Just describe how she appeared to you,

what you saw with your eyes and heard with your ears as far as

what she was doing.

THE WITNESS: She seemed guite calm. She ——

BY MS. DiGIACOMO:

Q I'm sorry. She seemed quite?

A Calm.
Q Calm. Okay. And did you see any tears come down
her cheek?

A - No, no tears. She didn't — she didn't appear
upset .

O So calm, no tears. Not hysterical?
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A No.
MS. LEMCKE:  Well, is counsel going to testify or
ask a guesticn. -
THE COURT: Is that an objection?
MS. LEMCKE: It is.
THE COURT: What is it?
MS. LEMCKE: She's asking a narrativé.
THE COURT: State some legal.grouhds.
MS. LEMCKE: And it's leading.
THE COURT: Overruled.
BY MS. DiGIACOMO:
Q Now, when you were at the Arizona Charlie's and you

were outside in the car, do you smoke?

A Yes.
Q Do you smoke in your friend Erica's car ——
A Yes.

Q All right. Do vou recall, were you smeking while
Tim was inside the Arizona Charlie's?

A I don't recall. |

Q If you had been smoking, would the windows of the
car been down or up?

A . Probably down.

- Q - So it is possible, even though it's cold outside,

those windows could have been down if you were smoking in the

car?
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A Yes.

Q How often do you normally smcke, back then, in
December?

A And probably during that night I probably would have
smoked & lot. It's kind of — when it's colder, I smcke more
frequently, I guess.

Q 3o it's very possible while you were in the car that
the window was down and you were smoking?

A Yes.

Q Now, just lastly, vou know, you got a lot of
questions abcut you didn't stay and talk to the police. Do
you remember those?

A [No audible response. ]

Q A lot of questions about you didn't contact the

police.

A Yes.
Q All right. Did Amanda stay and talk to the police
that night?
A No.
M3, DiGIACCMO: Nothing further.
THE CCURT: Recross.
RECROSS-EXAMINATION
BY MS. LEMCKE: |

Q You don't specifically recall that you were smoking

that night?.
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i I'm sure I was. I smoke a lot.

Q But you don't have an independent recollection
specifically?

A No.

Q So you can't say for certain whether or not you were
smoking?

A Not for certain.

Q And if I understood you correctly, at some points
during that altercation at the hotel when you said things were
muffled?
| A .Yes.

o Couldn't hear everything that was being said?

A Correct.

MS. LEMCKE: The Court's indulgence.
| (Attorneys confer.)
BY MS. LEMCKE:
Did you have a phone on you that_night?
A Me, no, T didn't.
'MS. IEMCKE: Nothing —— nothing further.
MS. DiGIACOMO: Nothing, Your Honor.
THE CQURT: May this witness be excused?
MS. DiGIACOMO: Just for today, but not from the
subpoena.
THEE COURT: Okay. So you're excused for today, but

you're still under subpoena. So if the Court needs you to
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come back, you need to return. Thank you.

THE WITNESS: Okay. - Thank you.

THE COURT: And please don;t-discuss your testimony
with anyonel_including your boyfriend, all right? o

THE WITNESS: Okay.

THE CCOURT: Thank you.

MS. DIGIACOMO: Thank YOu, Your Honor. The State
calls Sean Nelsor.

THE COURI: Sean Nelson.

MR. BATEMAN: May I approach the clerk, Your Honor?

THE COURT: Yes. |

(Mr. Bateman confers with the clerk.)
SEAN NELSON, STATE'S WITNESS, SWORN

THE CLERK: State your name, spelling your first and
last name foﬁ the record, please,

THE WITNESS: My name is Sean, S-e-a-n. Last name
Nelscn, N—e-l-s—0o-1. |

THE COURT: You may proceed.

MS, DiGIACOMO: Thank you, Your Honor.

DIRECT EXAMINATION
BY MS. DiGTACOMO:
Q Sir, T want to direct your attention to December 22,
2013, at approximately 4:20-ish in the morning.
A  Ckay.

Q Do you recall that time?
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A Yes.
Q Where were you livihg én thét date at that time?
A 3625 Boulder Highway, Unit 1024. 1It's a place
called the Siegel Suites, Boulder IT location.
0 You said Boulder II location?
Yezh. That's —
So it's on Boulder Highway?

Tt's on Boulder Highway and ——

A
Q
A
Q And you're —- you said you're in Apartment 10247
A Yes. |
Q What building was that?
A It would ke the B building,

MS. DiGIACCMO: May I approach, Your Honor?

THE COURT: Yes.

(Ms, DiGiacomo confers‘with the clerk.)
MS. DiGIACOMO: The Court's indulgence.
(Pause in proceeding.)

BY MS. DiGIACOMO:

Q Sir, let me show you what's been marked and admitted
as State's Exhibit No. 6. Do you recognize the building in
the background?

A Yes.

Q What is this.building?

A That is the B building, and where the tape is around

the truck, the first truck you see with the tape attached to
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it, those would be Units 1040 and 1038 right there where the
tape is in front, |

Q Right —— right where —

A Yeah, right where your pen at.

Q So the first two doors to the -——

A Yeah. Where your pen at is right there, is 10 —
the corner unit is 1040, then it goes 1038, 1036. .It's —
this is what they call the even ﬁumbered side of the building,
so all of these are even numcer.

Q0 So 1024 that you lived in, that'd be on the First
£100r?

A Yeah. And it's on the complete opposite end. It's

being blocked by the red truck right here, but it's on the —

0 So it would be the far right side of the picture?
: Right. Right where your pen is, first floor.
Q All right. TFirst floor. So you were at the
opposite end of the building from where the tape is?
A Exactly.
Q So at that tiﬁe in the morning on Decemier 22, 2013,
were you.asleep and something woke you up?
A Yes.
0 What happened?
A Well, I heard funintelligible}, oh, you want to fuck
with me, you want to fuck with me, [unintelligible], then fuck

you, [unintelligible] and that woke me up.
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Q Okay . Let‘é back up a little bit. ¥When you kind of
were'doing like a mumbling voice, did you hear an argument?

A That was the argument. I Jjust couldn't make out
what it —— the mumbling was an argument at a tone getting
réady o escalate.

Q Okay.

A and it almost sounded like a tussling type tone.

0 All right. Did you hear more than one voice?

A No.
Q So when you were just telling us what you heard
about the you want to mess with me or fuck with me, and then
yoﬁ heard a boom and then you hear ~— you said something
else —

A | Yeah. Then fuck you and another shot.

Q and another shot. " Okay. Was that the same voice?
Did that appear to be the same volice?

A Yes.

Q All right. Did you ever hear another male voice
during that  time?

A No.

o) A1l right. But the way it was —— it first woke you
up, you thought theré was two people involved?
\ A Yeah. There was definitely‘you could hear the
mumbling of —— there must have been — the mumbling part, you

".can't make out what they're saying, so I can't say whose voice
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that was. The clearest one was thé éngriest one. So the
mumbling bbviously was probably two people tussling it souﬁded
like [unintelligible] that. So it could be cne or two people.

Q Now, you're - you're kind of far away from where we
saw the tape in the picture.

A Yeah. But that —— the infrastructure in that
building is very, very weak. |

C What do you mean it's weak?

A You can hear everything, every ——

Q Kind of what we call paper thin walls?

A  Paper thin walls. 7You could hear — I could tell
when who's using the bathroom, what they're doing, the shower,
everything, everything.

Q And at that time of the early morning hours, is it
generally ioud in the apartment complex? |

A Hm—mm. OFf course, at night it gets really, really
quiet, you know, because at night the -- especially .
wintertime. The air conditions usually will make more sound.
So at night it's a lot quieter because the air conditioning
units' motors aren't going, sO it makes it super, super quiet.

Plus there's a creek that's called the Flamingo
Arroyo walkway, and it creates like an acoustic effect. S0
the buildiﬁg's 1ike this [indicatingl, and then there's a
creek right here and it's concrete, 50 you get like a really

good acoustic. You can hear ——
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Q Everything?

A —— everything. Everything.

Q | So you could hear that there was an argument going
or, and then you said that you heard somebody say, and you're
kind of doing it in a —w.almost like a loud whisper, but was
it a yelling?

A Oh, it was — it was anger, pure anger of a like
encugh you couldn't — you can't help it. It was — 1t was
probably at the decibels I'm saying it now three times louder.

0  Okay. . |

A Three times louder than that.

0 And you heard, Ydu want to fuck with me, and then a
gunshot fight away?

A Mm~hmm.,  Oh, yeah.

Q. All right. And then after the gunshot, you then
heard, Thén fuck you, and another gunshot?

A Exactly.

Q So when you hear this and with the two different
qunshots, could you tell it was a gunshot?

A Definitely. It's —— you know, I can honestly say it

was similar to an -M-80 firework. It's like that kind of

decibel. It's a very distinct -- very distinct. You can't

help — you can't help but know what it is. And especially
based upon the tone, it's not like someone lights a firework

and throws it at you and says and fuck you. It's obvious what
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it is based upon the dialogue.
And so did it sound like a big gun?
It sounded like a hand cannon.

All right. 8o when you hear this, what do you do?

A Ol T v

Get up, and on my wall by my door I have a thumb
tack with a video camera just hanging there. 2And so I grab my
camera, and I'm in my boxers, and I come out, and I creep out
and I see —

Q You creep out to —

A Yeah. I peep out the door and then I —

Q S0 you open the door? |

A Oh, yeah. I opened the deor and I walk out, and I'm
barefoot in my boxers and I haﬁe my camera like this
[indicating]. And I see a pefson walking going towards
Boulder Highway this way {indicating], and I look this way
I tell him, hey. And there's a quy attending to him on the
phone, and I gd,‘"Don't touch him. Don't touch him." And so
I run back inside, put on some clothes, and then I come back
out and I just start filﬁing.

o] All right. T'm going to slow you down, because you
did some motions that I need to make a record of. Okay. . You
said you grabbed your camera and you had it like this, sogit
was kind of down in your right hand by your right hip?

A Right. Pretty much like say like this is a front
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"door right here, and so my camera's like this and I open the '

door this way [indicating].
Q So you open the door with your left hand and your
right hand's got the camera?
I__A Right. And.so -
Q By your right hip?
A — right here [indicating]. 350 I'm just holding it
like this because I'ﬁ.going to film it. |

THE COURT: You need to —- can you show the jury,
because —

THE WITNESS: Ch, okay.

THE COURT: Ckay.

THE WITNESS: SO pretty much let's just say this is
my front door. It opens this way. This out here woﬁld be.
Boulder Highway [indicating].

THE COURT: Okay. We can't —

MS. DiGIACCOMO: I'm.sofry. Hold on é second.

THE COURT: We can't hear you.

THE WITNESS: Ckay.

M3, DiGIACOMO: Sorry; If you can maybe back up and
show them so that the mike catches you. |

THE WITNESS: Okay. Well, so if I'm facing this
way, this way is north, this way is west, this way is east

{indicatingl.
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BY MS. DiGIACOMO:

Q So.as you sténd looking at the jury box,‘north is in
front of you where the jury is, west would be to your left,
east would be to your right?

A Exactly. Boulder Highway is on the west. The 95
freeway is to the east, just to get a perspective. And that
creek I'm talking about is all right where you're at. 50 —

Q Where the jury's at?

A Where the jury's at would be the Flamingo Arroyo
Trail, is what they call it. So I'm like this and open the
door and lock out. 2nd so I come down end I see the —

Q Okay. Now you got to back up into ——

A I see the — I see a quy walking this way and has a
look of pleasure on his face. And so I look down this way and
there's a guy on his belly laid out, and there's another guy
over him;with a cellphone. So I say, Don't touch him.

Q Can you grab that mike?

A Ckay. So I say, Don't touch him, don't touch him,
So I run badk inside, put on my clothes, and then I come back
out and —

Q You start filming and go towards the body?

A — Start filming. And yeah, start filming. 2And by
the time I get to the body, he already rolled him over and was
giving him CPR, and then the first police car pulls up. 350

everyone is going this way and one guy's going this way.
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Q.

So for the record, you said everyone's going this

way, meaning to the east towards the body?

A

Q

A

Q

A

Right. Everyone's direction is looking this way.
Down east towards the body? |
Exactly.'

And you saw only one person —

The one guy with the look of pleasure walking

opposite direction.

Q
A

Q

All right. Now, if you'd go ahead and sit down.
All right,

You said one guy with a lock of pleasure. Can you

describe what this person locked like?

A

1'd say about five-seven, short dark hair, and a

jacket that went down to about right here [indicating].

Q

him?

c B O B O P

o

And for the record, you'ré pointing right -
Right above the kneecap.

Well, actually that's higher up in your thigh?
Yeah. About right here [indicating]. |
Okay. So mid-thigh?

Yeah.

All right. And do you recall anything else about

Just a —
Was he big guy, skinny guy?

Oh, skinny. Skinny, small, I'd say. Like I say,
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|I

maybe five-seven, 150 at most. That's kind of small, in my'
opinion. And ——

o How tall are you?

A I'm six-three, 240.

Q S0 this person appeéred shorter than you?

A Oh, yeah, definitely.

¢ Do you récall what color the jacket was, if it was
light—-colored, dark?

A Tt locked — it locked yellowish. But the lighting,
we have a yellow parking —— it's a yellow lighting in the
parking lot, so just the same yellowing effect you see in the
picture, that same yellowing effect. So it's almost like a ——
similar to like a San Francisco 4%ers color type Jacket
without the logos. Just like T remember just like a yellowish
type of color.

Q All right. Now, do you recall wh;te, Hispanic,
pblack ingividual, anything like that?

A Hispanic. White Hispanic, if that makes any sense.
Like I'd say ——

.Q Like a lighter skin?

A _. like a darker skin white with Hispanic features,
if that makes any sense.

Q Did you recall an‘approximate age?

A Under 30.

Q Now, you said he had a look of pleasure?
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Mm-hmm, Like a [indicating].
Okay.

Like that. Like that's pretty much what it was.

L T N & T &

Ckay. So I have to make a record of what you just
did. So you xind of have like kind of a —— your lips are

closed, but kind of like a smirk?

A Yeah., It's a gleam, like a —— like they're stupid,

I'm smart type.

Q Okay. And so ——

A Like that.

Q and kind of head going up and down?

A Yeah, like. And he was making eye —— that's the
only reason 1 didn't put the camera out, because he was
like — I had a feeling, but I don't know who he is; so I'm
not going to like show a camera in your face like that
because —

Q Recause you don't -

A Yeah, I don't know what's going on, so I'm like
let's not be stupid about this.

o) Right. And aside from the kind of smirky smile he
had on his.face; was he running, was he casually walking?

A Hmmm. Walking a%ay caéually.

o And whgn you opened your door, he just happened to
be right in front of your door?

A Right, walking right, right there, the first person
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O  Had you ever seen that person before?
A Never. |
Q  And sc if he's walking west, then he'd be going
towards Boulder Highway? |

A Right. |

Q Did you see where he went?

A No. No. And the Boulder Hichway is the only way in
and off thé property legitimately, like its only entrance or
exit. There is a back field, but you haﬁe to crawl through a
hole in the fence, so that's not really a real exit.

Q So all right. So now you go get dressed and take
your camera and go outside, correct?

A Yeah.

Q Yes?

And you said at this point now the person that was
.with the belly on the ground has now been rolled over and
somebody 's deing CPR?

A Right.

Q And you said you heard or saw somebody on the phone

with 91172

A The one who was giving CPR.

Q Wés there anybody else outside other than those two
pecple?

.\ Yeah.
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Q

At the time — let me back up. AL the time you

first open your door and you see him with face down, as you

said, belly on the ground and a person on 911, was anyone else

around there?

A

Q

A

Q

No. Nope. It was just us three.
Ckay.
And the guy walking.

But when you went out of your apartment after you

got dressed, did you go down towards where this gentleman was

giving CPR?

A

Yes. And then as I was coming out, more and more

people were like coming out too.

Q

|i
i

h

bR o - B & T

Of their apartment?

Right.

So did you take video that night?
Yes.

Did you actually turn that over tTO the police?

Yes.

MS. DiGIACCMO: Your Honor, at this time I would

move for admission of the audio portion of State's Exhibit 14.
IAS you recall, the video was already admitted. I don't

believe there's any objection by the defense.

MS. LEMCKE: . There's not.
THE COURT: All right. It will be admitted.

(State's Exhibit 14 admitted.)
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MS. DiGIACOMO: -And I'd ask to puolish.
THE COURT: . You may.
MS., DiGIACOMO: ©Oh, is the audic on?
(Video plays for the jury.)
BY MS. DiGIACOMO:
Q And this is the video, you've seen these?
A Right. And I'm walking east right now.
(Video continues to play for the jury.)
BY MS. DiGIACOMO:

Q and you actually made three different videos?’

A Yeah; The other two was just from just a
perspective of -just filming the lights and stuff arcund 1it.
It's not really anything that I didn't ——.I think is
pertinent,

Q Now, the video camera that you used, I mean, there
wasn't a flash or anything on it?

A No. It's very inexpensive. _it's a Vivitar camera.
It's pretty much a $40 camera that you can buy at Walmart. that
hangs on a peg. You can —— they're almost like a suggéstivé

item. It's a plastic wrapped camera that hangs on a peg.

It's not even behind a glass case. It's a very inexpensive

vivitar. I don't know the model number, but it's plastic

essentially.

Q Now, 1is there a reason why you grabbed your video

"and went out to film this?
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A Yeah, Because I've had‘issues before with other —
other issues in past history of people, pretty much to prevent
the he said, she said, like I didn't do what he said. So I
always have a tendency to have a camera with_me at all times.
Plus there's a lot of activity, a'IOt.of -

Q A lot of activity at the Siegel Suites?

A . Yeah. EMT every week. You're going to see cops,
firefighters and ambulances every week,

0 Okay. Now, you didn't turn on the video though

‘until you got close to where the person was on the ground?

A Yeah. As at the very beginning you see that's me
walking, so it's real.dark because it's low quality, but e
walking up to it is T turn it on right as I'm about Unit 10 —-
that'd be 1028 — I'm sorry, 1026. So 1026 is right next to
me, that's about right where it starts.

0  2nd did — does the first officer arrive right as
you get there?

A Yeah. That flashlight you see coming up-is the
first officer.

MS. DiGIACOMO: All right. I have nothing further.
THE COURT: Cross. |
MR, SLIFE: Thank you, Your Honor.
CROSS~EXAMINATTION
BY MR. SLIFE:

Q Good afternoon, sir,
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A Good afternoon.

Q S0 you obvicusly didn't see the actual shooting
itself, correct?
A _' No.
Q and you don't -— you obviously don't know what led
up to the gunshots that you heard?
A No. |
Q and you didn't see any argument pricr to the
shooting?
A No.
Q You didn't see any punches get landed, anything like
that?
A No.
Q And you didn't personally know the deceased?
A  Yo.
Q And you-didn‘t personally know this gentleman that
you saw walk past?
A No.
Q vou had never heard either one of their ﬁoices?
lI A Never.
Q And so when you say that you heard someone speak,
“ you don't —— you don't know who that was?
' A No.
I Q You justlknow you heard a voice?
_|r A  Right.
“ UNCERTIFIED ROUGH DRAFT
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MR. SLIFE: I have nothing furiher, Your Honor.

Thank vyou, sir,

THE COURT: Redirect.

MS. DiGIACCMO: No, Your Honor.

THE COURT: May this witness be excused?

MS. DiGIACCMO: VYes.

THE COURT: Thank you very much for your testimony;
gir.

THE WITNESS: No problem.

MS. DiGIACOMO: Your Honor, the State calls James
Tabele. Your Honor, may I approach.the clerk?

THE COURT: Yes.

(Ms, DiGiacomo confers with the clerk.) -
JAMES TARELE, STATE'S WITNESS, SWORN

THE CLERK: State and spell your first name and last

name for the record.

THE WITNESS: James Tabele, J—a—m—e~é, T-a-b-e-l-e.

THE COURT: You may proceed.

MS. DiGIACOMO: Thank you, Your LHonor.

DIRECT EXAMINATICN
BY MS. DiGIACOMO:
0 Sir, I want to direct your attention to December 22,

2013, the early morning hours between 4:00 and 4:30. Do you
recall where you were at that time?

A Well, we were 5ust come home about 4:00 o'clock, and
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we went fo bed.

4:00

going on?

Lo S ol D - T

o

O o - C

A

All right. Where is home?

1040 Boulder Highway.

Is that the Siegel Suites?

Siegel Suites. That's the Siegel Suites, correct.
And was_yoﬁr apartment number 10407

1040, that'é correct.

And who did you live there with?

My wife.,

So the two of you at that time had gone to bed about

.2

Yes.

Did anyone else live in your apartment with you?
No. |

And at some point latéf did you get woken up?
Yeah. It was some form of an argument going on.

An argument. What did —— could you hear what was

No, We just heard the volume of the argument,

meaning it was near the doorway.

bed?

do?

Q

And approximately when was that after you went to

- Probably about 20 minutes after we went to bed.

- And so when you heard this argument, what did you
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A I got up, looked out the window and observed there
was a gentleman leaning against my truck.
Q Now, let me ask you, you sald you locdked out the

window.' Which window did you lock out of?

A We only have one window near the front door.
o Is it like the family room or the bedroom area?

A Tt's the living room, dining room, kitchen. It's a
very small facility. |

Q I'm going to show you what's been marked and

‘admitted as State's Exhibit No. 8. Do you recognize what's

depicted in this phthgraph?

A Yes. The window's not in view in this picture.

Q Well, first of all, what's depicted here? Is this
the building you lived in?

A Yes.

Q Can you see the — and let me zoom in. Can you see
your apartment door?

A Yes. It's the most left door.

Q The most left. All right. Now, can you circle that
for the jury so we know which one you're talking about, or put
an X; |

A [Complies. ]

¢ That one. So the door closest to the left side of
this picture?

A Correct.
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Q  Yow, you said that you can't see the window that
you're referring to?

A Yeah. The window is hidden behind this wall section
right here, from.this photograph, correct.

Q Is it fair to say then that the window would, if you
were locking out the window, it would look down the hallway
instead of cut into the parking lot?

A It would f—.no. Tt actually looks out oﬁ the
parking lot so that we can see my truck, the Jeep, which would
be further on, and that's what ouf view is after the staircase
looking ét the...

Q Ch, okay. All right. So let me show you State's
Exhibit No. 12, and then zoom out. Do you recognize what's
depicted hére?

A | Yeah. I'm having a little trouble with the angle,
but. . . | |

Q  Would it be easier if 1T showed you the picture?

A Probably.

MS. DiGIACOMO: May I approach, Your Honor?
THE COURT: Yes. | |

BY MS. DiGIACOMO:

Q I'm going to show you State's Exhibit No. 12, Look
at that to orientate yourself.
A Okay. Yes. The staircase is in the way of the

dooré, and our window would be right about what's this area,
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and it basically focuses through this area here. If you pull
it up, I can probably draw that.

Q Let me éhow you a close-up of what you saw in 12.
I'm going to show you State's Exhibit No. 11, Can you see
your window, I guess just a sliver.of it?

A | Correbt. The window's right heré and this entry
area here just permits me only to see what's in this area
here.

Q So is it fair to say that window has a wall blocking
it so that you can't even see the window in fhis photo very
well?

A Correct. From the angle you've taken this picture
from, which is aside my truck my guess this would be, yeah, we
wouldn't be able to see it. If the picture was taken from

where my truck is, you would see the window.

MS. DiGIACOMO: The Court's indulgence.

II BY MS. DiGIACOMO: |

Q All right. So you got up and looked out that
‘ window?

A Mo-hmo.
" | Q Yes, for the record? I'm sOrry. We're taking

everything down. |

t- A | Yes. I apologize.

Q That's all right. All right. So showing you
| State‘s Exhibit 47, was this a picture —
“ . . UNCERTIFIED ROUGH DRAFT

257

1926



10
11
12
13
14
15
16
17

18

19
20
21

22

23

24

25

A That's a picture from the inéide window of.the
house.

Q All right. So the crime scene analyst went inside
your apartment and tock a picture showing the view you had
from your window?

| A Correct.

Q and does this fairly and accurately depict ——

A That's — yes. That's my visual view plus or minus
movement with inside the window.

0 Right. Because you could move to the left or to the
right?

A Yeah. I probably wouldn't. see much more of the
front of the Jeep, and 1'd see probably the doorway of the
truck.

Q  Now, do you see the Jeep in here, in this picture?

A This is the Jeep right here.

o Okay. So the Jeep would be the third car over from
the right?

A Correct.

Q And that's your Jeep?

A Correct.

Q Did you own another car?

A The trubk.

Q and is that the one that is on the right side of

this picture?
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Correct.,

50 those are your two cars?

= © B

Right. |
Q All right. And it appears that there appears to be
apparent bloocd right in front Qf your truck? |
A Yes,

Q So you get woken up. You lock out this window. Was

it daylight or dark'ét the time?

A 4:20 in the morning, dark.

0 So this picture was taken at daylight though?

A Yeah. There's blue-light that's —— dark, but
there's blue lights from the lighting systems that are inside

the property, Sso.

Q So you do have some lighting —
A Yes.
'Q —— as you look out your window?

All right. So you lcok out the window. You don't

turn any lights on inside your apartment?

A No.

Q You look out the window. What do you see?

A Right' about here there's a gentleman standing.
Q So he's almost —

A Leaning more onto my truck.

Q He's leaning. closer to the front light that would be

on the driver's side?
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A -,Correct.

Q 2nd do you recall what he looked like?

A I did a description on here. He was a ﬁaller thin
gentleman, dark hair.

Q .And you said description on here. Do you have a
copy of your statement in front of you?

A [No audible response.]

O  Is that a yes for the record?

A Yes. That is. I apologize.

Q No prdblem. and so, yeah, you thought he was a tall
thinner guy around in his 3087

A .Yes.

Q and you said a white guy, dark colored hair?

A Yes. |

Q Did this person that was kind of leaning on your car
sppear agitated at all? | |

A No. He seemed to be trying to calm down the
situation. I took it as he was like — he‘was not really that
involved into the fighting and argument. The motions of his
hands were wrong. The face, the way he was talkihg, it
sounded a little bit more trying to calm or calm or try to
calm down. |

Q Did it appear though, that that person that you saw

in front of your truck was one of the peopie involved in the
argument?
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y—————
T ——

A No, actually not. From my —— actually, if T go_by
my statement and from what I think I can racollect from the

statement too, is I dida't think he was. In the last part of

the statement, when the person that asked me whether I thought

he was the shooter, I didn't think so because from what I got
the gist of, he seemed to be one trying to calm the situation.

Q So it didn't appear —— and SO as you look out and
see him, ceuld-you see any other persons?

A No. Unfortunately with the staircase here, it

prohibits me.

J

Q And on the other side of that staircase there's
another wall that would prevent you ffom seeing what's on the
other side of that staircase?

A My view is really limited to what this photograph
is. |
" But you could hear argument?

Yes.
Did it appear it was two males'arguing?

Yes,

FO T =T @ R o

But you couldn't see the other persons?

A No.. My only concern at the point was they were
leaned against my vehicle. If they got into a fight, I was
worried about damage to the vehicles.

0 ~ So you're just kind of concerned something was going

to happen to one of your cars?
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A Potentially, yeah.

Q S0 the person that was standing in front of your car
kind of seemed calmJ but you could hear sbmebody else on the
other side of the stairs louder?

A ?eah. They were really-agitated and irritated.

O  And you told the police that it sounded like there
was possibly more than two_peoplé involved? |

A From the voices I heard it sounded like -— it
sounded that way, but that's all I can ——

0 Sc it could have been three people?

A There could have been three people sitting there. I
just don}t know.

Q So what did you hear of the voices that were in the
argumeﬁt? What did you hear some of the things that they
said? |

A I really wasn't paying —~— I could hear the argument
and I wasn't listening really to the words. It was only ——
the only time I actually heard some of the words was when I
took a lock away to tell my wife thef were arguing who knows
what about, and then when I look back the gentleman was gone,
and T think that's when I made the statement about, Do you
want to get into it - I'm trying to find the section of the
statement. I apologize. |

Q Page 3, if that would help you refresh your

recollection.

UNCERTIFIED ROUGH DRAFT
262

1931



f
i

E

10
11
12
13
14

15

16

17
18
19

20

21 "

22
23 Fi
24
25 if

A I apologize. I'm just trying to find out where in
the secticn it says, so I canlsay it correctly.

o) Page 3.

A Was that on page 37

0 Yes,

A Yeah. So basically I said something to the effect
of, So you want to get into it, and, Yes, we're going to get
into it.

0  So you — but you said one person said, You want to
get into it, and then another person said, Yes, we're going to
get into 1it?

A Right. At this point in time out the window, I
can't see anymore because they're both beyond the staircase.

0  And the person who was leaning on your car is also
not there?

A He's gone. Be's not in view anymore.

Q So again, you can hear loud voices, but you can't
hear anything else'that they're saying other than what you
said -—

No.

—— about getting into it, correct?

=0

'Correct.

Q All right. At some point though, did you see anyone

around the wvehicles?

A Yeah. I saw two people running around the Jeep, cne
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chasing the other one around the Jeep between the car and the
silver Jeep right here. And they were -— had their hands on
the windows, which now irritated me because the likelihood for

me was going to get a broken windshield, window or something.

0 So how many people did you see go around —-
A Two.

Q —— your Jeep?
| Two pebple go around your Jeep and one of them
touched the window?

A Yes, And this is from & sit down picture. If you
stand up a little, you can see mofe of the Jeep side.

Q Okay. You could see higher, yes?

A Yes,

Q So when you see the two people go around your Jeep,
what happens neit? What do you hear or see next?

A They went around the Jeep to the back side of the
Jeep, and then they came around to the other side. At this
point in time, as you can see from the picture, I can't see
that they even — where they are.. I hear it's & scuffling and
that's when I hear the —

Q What do you mean you héar scuffling? What do you
hear? .

A It sounded like fighting or something.

0 But ybu couldn't see anything?

A No.
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Q So you hear scuffling and then what do you héar?

A The cunshot. .

¢ When you hear the gunshot, could you see anybody or
see the gunshot? |

A It tock me a moment to figqure out that was a
gunshot, and then that's wheﬁ I went and looked cut the window
again. |

0 All right. So did you —— were you looking out the
window when the gunshot happened?

A I was probably talking to my.wife. I had turned
away for a momeﬁt to talk to her, tell her what's going oﬁ.

Q S0 YOH éee two people go around your Jeep, you hear
a scuffle, then you hear a gunshot.

A Right.,

Q And as you hear the gunshot, you're not_lookinq out
the window?

A Right.

Q When you hear the gunshot, do you then look out the
window? |

A Right.

Q And what do you see?

A I saw a gentleman walking haphazardly through and
he's leaning holding on to the truck trying to keep himself
steady holding his side. |

Q And then do you see whalt happens to him?
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A . He starts — he turns, basically turns. around facing

the other directicn and hefs trying to keep his balance at
that point in time. |

Q Do you see whether of not he keeps his balance, or
do you see if he goes to the ground?

A I at that point in time, I figured he had gotten hit
by the bullet, so my wife and I were trying to find a phone to
call 911. -

Q - Okay. So the perSon that you see in front éf your
truck after the gunshot, you think he's the one that's been
shot?

A Well, yeah, because there was blood, soO.

o) Right. And this is not the same person you saw kind
of calm leaning against your car —-—

A No.

0 — before?

All right.

A Correct.

Q So you tell your wife to call 9117

A We were trying to fihd the phone to call 9211, and
‘then the second shot went off.

Q Okay. 8o how long would you say it was Detween the
first and second shot? |

A Three, four,‘five seconds. It was very quick time.

Q After the second shot goes off, do you hear anyone
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say anything?

A Not this point in time. I grabbed my wife and I was
trying to get her into the baﬁhroom area,.because they'ré
shooting generally right in towards our apartment area, and I
needed to get her to safety.

| Q A1l right. So you didn't hear anyone say anything
after the shooting? '

A At that point in time we're moving away from the
door and window, so I couldn't hear enything more from that.

Q Now, do you recail — you've got in front of you —
giving a statement to the police? '

A Mw-hmm,

Q If T ask you to iook at page'4, see i1f that

refreshes your recollection.

A Yeah. There's a statement about why did you do
that, and that was done between the first and the second shot.

0 That was between the first and second shot?

A Yea. That is correct.

Q vou heard somebedy say, Why did you do that, or
something to the effect what'd you do that for?

A "What did you do that for," correct.

Q And that voice, was it pretty loud the way they said

s T could hear the words, that's about it,

) Then there was the second shot?
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A Then —— then there was the second shot, correct.

Q When the second shot went off, the person that you
kind of saw stumbling that had blood on him, were they
standing up still or were they on the ground?

A Before the second shot went off, that's when my wife
and I were trying to find the phone. And when the second shot
went off, that‘s when I got her, we knew there would be
possibility of more — possibility of other shots, so we were
just getting ourselves away from the window. So I couldn't
see nothing from that point on.

Q Do you recall telling the police in your statement,
and it's on page 4, that the guy that you saw stumbling, you
actuelly saw him fall to the ground before you looked away
from the window? |

A That's — and as I told — I said on this, I'm not
sure. I did not say it here. To me this part here was done

before the second shot occurred. He was stumbling, he was

having a hard time.

Q And he fell to the ground?
A He may have fell down on the ground, probably tried
to get himself back up. |
| Q Well, I don't want you to tell me probably. I want
you to tell me what you saw. | |
A L=

Q Did you see him fall to the ground?
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A I can only go by whatever the statement is. I don't

recall that well.
Q All rignt. But in the statement you did say that

you saw the guy that got shot stumbling around and fall to the

ground -—
A Yeah.
Q —— right?

A Then I'11 have to stay with that, yes.

Q And then at that point you grabbed your wife and
went to the bathroom to kind of stay out of sight, and then
you -— _

A Right. And that's when ﬁe dialed 911.

Q 'And then you saw thé -— or excuse me. And then you
heard the Second shot?

A Correct. |

Q And then you went back to the window and saw
somebody —— or this might have béen a littlé later. The next
thing you tell the police, you go back to the window and you
see somebody kind of over the guy that's on the ground?

A Right.

MS. LEMCKE: iour Honor, I'd object. I understand
that it's difficult because we've-got prior statements and
whatever. But I would ask that counsel just ask a qﬁestion

instead of just giving a narrative and asking the witness to

laffirm or deny}
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MS. DiGIACOMO: I was just trying to kind of
clarify, since...

THE COURT: Well, the objection's well taken. If he
really cannot recollect, then it's past recollection'recorded
if you lay a proper foundation.

MS. DiGIACOMO: Okay. Thank you, Your Honor.

BY MS. DiGIACCMO: |

o So you don't recall — let.HB ask you, you don't
recall the sequence of events — well, let me ask you this
first. Do you recall seeing the man that was shot and
stumbling fall to the ground?l

A I don't remember the falling to the ground, but I
agsume if I said it on here I did. But I just remember he was
having a hard time standing.

0  And at the time that you gave that statement to the
police, it was within hours of this happening?

A Yes,

¢ And you were trying to be truthful at that time?

A Yeah.

MS. DiGIACOMO: And Your Honor, then I would ask to
read in page 4, as a past recdllection recorded.

THE COURT: OCkay.

MS. DAGIACOMO: May I approach, Your Honor?

THE CQURT: Yes,
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BY MS. DiGIACCMO:

,Q . S8ir, since you alréady have it 1in front of you, may
] gee your statement?

A Certainly.

0 Okay. So if you look at your third answer —

A Would you like to put it on the screen so. everybody
see‘it, Or... |

0 No, no. We have to read it in.

A Qkay. All right.

Q So do you recall seeing the person stumble to the - .

ground and fall?
A  And I wrote in the second shot was ——
Well, no. I'm asking —
— shot again over -— okay.

" I'm sorry. In this third answer -—

Q

A

Q

A Right.
0  I'msorry. I can't see that far.

A No problem

Q Okay. Actually, if you could read from —- okay

Right there, that.

A Okay. "That's when I saw the gentleman that was

shot was wandering, stumbling around, and that's when he had

fell onto the qround Y

Q Okay. So you don't recall seelng that now, but you

did tell the police that he fell to the ground?
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[No audible response.]

A

Q  Yes?

A Yes. Sorry.

Q And then the next thing that you say is that's
when —— weil,'let me ask you. Do you-rememberlsaying then
that's when you grabbed your wife and went into the bathroom?

A Yes. That part I do know, is I went and grabbed my
wife, went to the bathroom, and that's when we got on trying
to get the 911 call through.

0] And during that time periocd, is that when you hear
the sécond.shot? ‘ | .

A That's — yeah. Because wé — I hadn't disled the
911 yet when the second shot had gone off.'

0 And do you recall as you sit here today the — after
the first shot before the second shot, hearihg somebody say,
why did you do that or what did you do that for?

A Yes.

Q Now, do you recall after you take your wife to the

bathroom and you call 911, did you ever go look out that

window again?

A Yes.

Q And what did you see when you looked ouﬁ the window?

A The ambulances were coming. You could hear the
rescue vehicles coming, and that's when I waé willing to look

out the window again.' And when I opened the window up, I saw
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a person over the victim. .

Q All.right. And did it —
A It looked like he was trying to help him as best as
he could. “ |

MS. DiGIACCMO: The Court's indulgénce.

(Attorneys confer.)

MS. DiGIACOMO: Your Honor, I'll pass the witness.

MS. LEMCKE: Can we approach?

THE COURT: Yes.

(Bench conference — not transcribed.)

THE COURT: Sir, I apologize, but we will need you
to come back tomorrow to finiéh cross—examination, because we
have to conclude court today at 3:15. |

THE WITNESS: That's fine.

THE COURT: Thank .you very much. You will remain
under oath. Please do not discuss your testimony with anyone.

THE WITNESS: Certainly. |

THE COURT: Anyoné, okay?

THE WITNESS: All right. Thank you.

THE COURT: Thank you.

A1l right. Ladies and gentiemen, we are going to
take an overnight recess. It's my intent to start tomorrow,
if Ildan, at 11:00 o'clock. Please be here at 10:45. Not

that I don't trust you.

Okay. During this overnight recess, it is your duty
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not to converse.among yourselves or with anyéne glse on any
subiect connected with the trial, or to read, watch or listen
to any report of or commentary on the trial by any person
connected with the trial or by any. medium of information,
including without limitation.newspaper; television, radic or
Internet, and you are not to form or express al opinion on any
subjecf connected with this case until it's finally supmitted
To you,
We'll be in recess and'I'll see you tomorrow at
10:45.
(Jurors recessed at 3:17 p.m.)
THE COURT: And the record will reflect that the
jury has departed the courtroom.
MR. BATEMAN: Can the witness go?
THE COURT: Yes. Thank you very much. Are there
any matters outside the presence? |
(Attorneys respond negatively.)
THE COURT: All right. We're in recess.

(Court recessed for the evening at 3:18 p.m.)
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LAS VEGAS, NEVADA, FRIDAY, MAY 15, 2015, 11:20 A.M.
| * % k Xk *
(Cutside the presence cof the jury.)

THE COURT: This is Case Number C296234, State of
Nevada versus Luis Pimentel. The record will reflect the
presence of the defendant with his counsel, the Deputies
District Attorney prosecuting the case, all officers of the
Court. We're cutside the presencé of the jury.

I just wanted to take this opportunity this morning
to remind counsel — well, particularly, to remind defense
counsel that while you are certainly on cross—examination you
can reask questions that were already asked and answered on
direct, if it's foundationél for your impeachment, it is not
proper to complétely go through all of the questioning that
was done on direct if it's not foundational for some kind of
hnpeachment. In other words, you just den't get to get up on
cross and go step by step and have then repeat everything that
they sald on direct. It's got to be some kind of foundational
Question.

You know, foundation. If you Want to say s¢o if I
understand your testimbny as to X, Y, 7, was that your
testimony? Yes. Well, isn't it true that in fact it waé A,
B, C. I'm.fine with that. But what I saw yesterday Was 8O
you testified, blah, blah, blah. And then you testified blah,

blah, blah. And then you testified blah, blah, blah. And it
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was yes, yes,. yes, yes, with no purpose. And then you asked
them the questions two, three-more‘times.

T'm not going to Jjust sit her passively. I'm going
to, in order to move this along and pursuant TO ny authority
to do that, under NRS 50.115, to prevent and avoid tﬁe
needless consumption of time, I'm going to be saying things
1ike that has been asked and answered, move on. I just want
to remind you of that. It may not even happen today. Just
saying. |

Anything else while we;re_outside the presence?

MR, BATEMAN: No, Your Honor.

THE COURT: Ckay. Lét's go.

(Jufy reconvened at 11:22 a.m.)

THE COURT: Thank you. Please be seated. Good
morning. It's still morning. This is the continuation of
State of Nevada versus Luis Pimentel. We've now been joined
by all 12 members of the jury, as well as the three
alternates. Will counsel so stipulate?

MR, BATEMAN: Yes, Your Eonor,

MS. LEMCKE: Yes, Your Honor.

THE COURT: And we had a witness on thé stand. We
need to bring him back on.

I just remind you you're still underroath from
vesterday. Thank you. FPlease be seéted. Cross.

JAMES TABELE, STATE'S WITNESS, PREVIQUSLY SWORN
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MS. LEMCKE: Thank you, Your Honor.

CROSS-EXAMINATION

BY MS. LEMCKE:

Q

Good morning, Mr. Tabele. You and I have spoken a

couple times before?

A

O T~ I & T - © B

" Yes.

.On the telephone?

Right.

I taiked to you about what you saw.
Yes. |
And heard.

Correct.,

When — if I understand you correctly, when you

first looked out your window that morning you saw an

individual standing outside your window that had dark hair; is

that right?

A

Q

Correct.
And he was a thinner guy?
Yes. He appeared [indiscernible] the truck, ves.

and you could hear somebody else arguing; 1s that

Correct.
Yelling.
Yes.

Very hostile?
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Yeah, I would say soO.
Pretty loud? |
Yeah.

It stood out to you.

. Yes.

L =R R

Q And the.individual with dark hair was —— let me ask
you this. The individual that you saw, the thinner guy with
the dark hair, was not the guy that was ultimately shot, was
it? |

A No.

Q And that gentleman that you saw with the dark hair,
he wag kind of trying to calm things down.

A Yes. |

Q In fact, at some point you heard him say something
to the effect of can we just talk about this later.

A Yes.

THE COURT: Counsel, this was all asked and answered
yesterday, sO are we going to get to something new. |
MS. LEMCKE: I'm getting there.
BY MS. LEMCKE:

o) mven after ne was saying things like can we just
talk about this later, the other individual that you could
hear yelling continued to yell.

A Correct.

Q And continued to be very hostile.
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y Correct.

Very aggressive.

R O

Yes.

0 . And then at some point then you heér kind of an
érgument go on?

A Yes. T had left the window at that point, so I
never saw what happened to the individual in front of the

truck.

Q Okay. And when you come back to the window you see

. two gentlemen running around your car.

———

I —

A Yes.

Q and you noticed this because —- let me ask you a
couple questions. You have your cars parked out in front of
your apartment.

A Yes, SO we can see them. for theft reasons.

Q Because there‘s some issues with theft and maybe
vandalism that go on in [indiscernible].

A Yes.

And so you want tTo keep your cars close.
Yes.
To your apartmeﬁt.

Correct.

5o that you can have good visual contact with.them.

bR I I & B O

That's why they're set up within those parking spots

because those three parking spots visually can be seen from
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our room.
Q And so when you hear all this going on and you look

out your window, you're immediately concerned about your cars.

A Yes.

Q And you're keeping an eye on them.

A Cortect.

-0 Watching to make sure nothing happens to them.
A Yes. |

.Q And when'you do that then you notice the two
individuals that vou described go ruﬁning around the car.
A Yes. They were going around the car.
Q aAnd just for the record, this is one of your
vehicles, right?
A Yes. If you have that picture yesterday, I think
it's the one from the window facing out seeing the three cars.
THE CLERK: 46, counsel. |
MS. LEMCKE: Yoﬁr Honor,.may I approach the witness?
THE CCURT: Yes.

BY MS. LEMCKE:

Q Mr. Tabele, I'm going to approach you and show you
what's been marked and admitted as Defense Exhibit A. I think
it's going to show you about the same thing. Does that fairly
and accurately depict the parking lot as you knew it that
evening?

A Yes.

UNCERTIFIED ROUGH DRAEFT
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MS. LEMCKE: May I publish to the jury, Your Honor?
THE COURT: Yes.
BY MS. LEMCKE:

0] If T understand you correctly, so that Chevrolet
truck here Where the yellow tapé is kind of laying oVer the
back, that's your vehicle, right?

A My wife and T own that vehicle and the silver Jeep
two cars down.

Q Okay. And so it was next to the silver Jeep that
you see the chase begin?

A Yes.

Q The running around the cars?

A Right.

Q0 - And again, this concerns you.because that's your
Jeep, right?

A Yes, and they had — one of them had put their hand
against the windéw of the Jeep.

Q So you were actually able to see their hands as they
ran around the Jeep? |

A Yes,

Q And when they run around the Jeep it was like they
were putting their hands to kind of stabilize themselves.

A They were, yes, trying to use the vehicle td go
around it as if he were trying to run quickly around.

THE COURT: Ail right. And the record will reflect

UNCERTIFIED ROUGH DRAFT
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since counsel was demonstrating something, that you were
running facing forward.

MS. LEMCKE: That is correct.
BY MS. LEMCKE:

Q@ And as I was running facing forward I kind of put my
hand out to the podium that was in the center LO stabilize
myself; is that righﬁ? |

A Tt would be your right hand that was put on the —
it would have been the right hand. ‘

Q Okay, on the-podium. But in an effort —

A You were showing your left, so I just ——

Q Okay. But in.an effort to stabilize myself.

A Yes, and to make that corner probably.

Q And that's what these gentlemen were doing.

'.A That's — yeah. They were running up the driver's
side to the back of_the'vehicle and then go around to the back
of the vehicie. After that, all I could see was the bobbing
of the heads after the vehicle.

O = But as you saw them begin to go around your vehicle,
you were aware of them tquching your car. L

A Yes.

Q Because this was a concern to you because it was
your vehicie;w

A Yes., Windows are not cheap.

Q So you were kind of locking at their hands as they

UNCERTIFIED ROUGH DRAET
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went around.

A Right.

Q And you didn't see either person with a gun in their
hand.

A.‘ No.

And it was éftér that then that you heard a scuffle.

A ves. Once they approached back to the front cof the.-
Jeep, which I could no longer see them on the staircase,
that's when I heard the scuffle and did note in my statement
that the gentleman who was cshot was starting te come around
the staircase whenjthe shot went off.

Q Okay. But you —— but after they came around the
vehicle you heard a scuffle.
‘ A -.Correct.

“ Q And it was after that scuffle, sound like

Ifisticuffs?

A Unfortunately, it just was noise to me. It could
have been shuffling of the feet. It could have been

fisticuffs. I don't know.

r Q Okay;

A Without visually seeing it, I just couldn't

associate the sound to an action.
Okay. You could just hear what sounded to you like
a scuffle.

Yeah

UNCERTIFIED ROUGH DRAFT
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Q And it was after that that then you heard & shot
fired.

A Yes.

Q After you heard a shot fired somebody said something
to the effect of why did yoﬁ do that.

A | Yes. What did you do that for?

Q Okay. But you, at this point, you were not locking
out your window.

A No. I was doing, trying also, work with my wife,
trying to figure out what we needed to do for our safety, for
calling 9-1-1.

O . So you just heard that comment.

A Yes,

Q But you hadn't met any of these individuals that you
saw outside your apartment before.

A Not that I would remember, no.

“ Q Hadn't ever had any conversations with them before.
A No.
l Q Not familiar with their individual voices then.
A Ne. |
MS. LEMCKE: Court's indulgence. I have nothing
further, Your Honor.
r THE COURT: Redirect.
J MS. DIGIACOMO: Thank you, Your Honor.

REDIRECT EXAMINATION

© UNCERTIFIED ROUGH DRAFT
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BY MS. DIGIACOMO:

Q Ms. Lemcke asked you about the fact that the
gentleman that was standing by your car, by the truck, that
you sald was trying to calm down the situation.

A Uh~-huh.

Q Okay. You said —— excuse me, You just said that
that gentleman séid can we just talk about this later.

A Yes., Yes.

0 Okay. Now you'd agree with me that's not in your
statement.

A Yeah., I éctually went through the statemenf,
through it, but from my memories of it hé did statelthat
pecause that's one of the parts which made it feel like he
wasn't — when I was asked before how I knew he was like in
that argument or trying to calm the situation down. But yes,
no, it was not part of the statement.

¢ Okay. Bﬁt you did tell the police that the person
who was standing in front of YOur car was not the person who
got shot. | |

A Correct.

o) and it was not the person who you thought did the
shooting either. 7

MS. ﬁEMCKE: I would object to her leading;'
Msf DIGIACCMO: 1 can fephrase.

THE COURT: Sustained.

UNCERTIFIED ROUGH DRAFT
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BY MS. DIGIACCMO:

Q Sir,'do,you recall what you said about that person
to the police in your statement?

A Yeah. It's actually the beginning part —

o Actually, I'm.referring to page éix of.your
statement.

&~ Okay. Because the beginning part 1 did state about
him leaning against the truck. And then page Six.

THE COURT: Wait. The question is do you recall?
First, do you recali it without looking at your statement?

‘MS. DIGIACOMO: -Do you need to look at your
statement to refresh —

THE WITNESS: WNo. I would need to use ——

MS. DIGIACOMO: —- your recollection?

THE WITNESS: —— my statement. I apologize.

THE COURT: fOkay. I guess I'm unclear as to how
much ‘you remember and how much‘you're relying on your
statement. Could you tell us that?

THE WITNESS: I remember the images and a lot of the
scenes but after the gunshots went off, it becomes a little
bit more blurry. I depend on the statement more than the —-
more than my memories.

| THE COURT: Okay. Proceed.
BY MS. DIGIACOMD: |

Q' Okay. So would it refresh your recollection to look

UNCERTIFIED ROUGH DRAET
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at page six, the top of your statement, regarding what yoﬁ
told the police about the perscn who was initially standing by
yoﬁr Chevy truck? |

A It says, "I think that" —

Q No, no. I'm going to ask you to read it to youréelf
and then let me know when you're done.

A Ckay.

Q Does that refresh your recollection as to what you
told the police about the person that was standing in frontlof
the truck initially?

A Initially, from what I saw —

THE COURT: No, no. The question is does it refresh
your recollgction? |
| THE WITNESS: Does it reftesh ny recollection,
BY MS. DIGIACOMO:

Q As to what you told the police.

A No, I can't —

Q Would you agree with me, though, that when you gave
the statement'to the police on December 22nd, 2013 in the
early morning hours, that it was more fresh in your mind than
it is today?

A Yes. I would have to say yes.

Q And at the time that you told the police this you
were trying to be truthful and tell them everything you

rememnbered?

UNCERTIFIED ROUGH DRAET
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A As everything I could possibly remember within'it,

right.

MS. DIGIACOMO: Your Honor, I'd ask to read it in as

a past recollection récorded.
THE COURT: All right.
MS. LEMCKE:. Your Honor, just for the récord I
object.
THE COURT: We need to know which part.
MS. DIGIACOMO: Thank you.
BY MS. DIGIACOMO: |
Q Sir, if you'd lock at the bottom of page five.
A The cuestion, "But he was not"?
THE COURT: Where do you want him to start?
MS. DIGIACCMO: Thank you.
BY MS. DIGIACOMO:
Q I'm sorry. What did you just ——
A It's tﬂe question, "But he was not".

Q Okay. 1711 read the gquestion, you read the answer.

Okay?
| A Ckay.
¢ "ouestion: But he's not the individual that was
either shot and you don't know if he were -- he ——" and then
answer.
A "I think that he micght have just been —-- he may have

been the person that was involved in the incident, but I don't

- UNCERTIFIED ROUGH DRAF'T
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think he was the one that shot him probably.”

- Q

"Question: OCkay. You don't think he's the guy that

was the shooter and you don't think he's the victim."

A

Q
A
Q

"Yes."

And that was your answer, "Yeah".

Yes.

Now with regard fo —— you said you saw -——
MS. DIGIACOMO: May I approach, Your Honor?
THE COURT: Yes. |

MS. DIGIACOMO: Court's indulgence.

BY MS. DIGIACOMO:

Q

I'm going to show you what's been marked as State's

47. Do you recall this picture from yesterday?

A

Q
A
Q
A

Yes.

And.this is a view from your window locking out.
From a sitting position inside the window, correct.
But you were standing. |

You're standing, you can see a little bit more of

the Jeep window.

Q

Right. But does it kind of fairly accurately —-

fairly depict how the staircase, the bottom of the staircase

kind of cuts in front of the line that you have of your Jeep?

A

yes.

Q

Coming from the front driver's side door forward,

Tt wouldn't allow me to see that part.

In fact, there's a car just to the right of your

UNCERTIFIED ROUGH DRAFT
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Jeep as well, correct?
A Correct.
o So that blocks part of your view of the Jeep.
A Correct, |
Q Défense counsel just asked ydu about how you saw

people running around the car and you saw scmebody touching

it?
A Yes. Could you put the picture back up, please?
0 Yes. For the record, this 1s State's Exhibit 47,
A When you're sitting down the view seems like this,
but when you're higher up the window is a lot —— you can see

more of the window, And it's that section of the window that
was being touched by the hand when they were going around.
Q  Ckay. So it would have been the back passenger
window behind the driver?
A The back —
Q Or the back part of the —
A The back window, the hatchback window.
THE COURT: The rear window?
THE WITNESS: The rear window, yeah.
BY MS. DIGIACOMO:
Qn the driver's side.
The driver's side window, right.

How many pecple did you see touch that?

BO O

I saw one physically touch that. The other one was

UNCERTIFIED ROUGH DRAFT
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Q

A

Q

CO T N @ T

A

0

Q

"

in front of him moving.

The other one was in front of him? What do you mean

"in front of him? .

The first guy was going through, I did not see him

touch the window. It's the second guy that I saw touch the

window with his hand.

So you saw the second guy Come through and touch the

window with his hand.

Uh-huh.
Is that a yes for the record?

Yes. Sorry.

Now you'd agree with me as well that it's not in

your statement about anyone touching that window, correct?

No.

It's not in your statement.

No.

You didn't tell thé police that morning.

No, probably didn't think about it, telling them at

thaﬁ point in time.

The person that you saw touch the window that was

kind of going forward, the one that you saw, can you describe

what that person lcooked like?

No, I cannot describe either of the two individuals.

" and the other individual that you saw go through

first, do you recall if he was moving backwards or forward Or

UNCERTIFIED ROUGH DRAET
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did you pay attention to him?
A I was just paying attention tb the fact they were
around the wvehicle.
Q Okay. So you don't know which way, 1f the person
that was going forward —
A If he was facing forward or backwards, no, I do not.
MS. DIGIACOMO: 1I'll pass the witness, Your Honor.
THE, COURT: Any recrdss?
M3, LEMCKE: Yes. |
RECROSS-EXAMINATION
BY MS. LEMCKE:
You didn't actually see the shooting, correct?
No.

. Ckay. So you don't really know who the shooter was.

= ORI

No.

Q  You only know who the individual was that got shot
because you saw him after the shooting.
| A_' When the police and rescue were coming, correct.

Q So when the police asked ybu.aboﬁt the dark-haired
gentleman and they asked you about the dark-hair gentleman and
they said, "But he's not the individual that either shot and
you don't know if he were the" and then you answered, "I think
he might have just been —- he may have been the person that

was involved but I don't think he was the one that shot him

probably." When you said that, wyou said that you thought that
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the dark-haired guy might have been involved in the shooting |

but . you werenft really sure.

A- Correct.

Q Because you didn't see it.

A I didn't see, witness any of that portion of it,:
corréct.

’Q And part of'the reason that you didn't think it
might —— that the dark-haired gentleman would have been the
shooter is because he was trying to calm and keep the peace
when this initially started.

A Right. And there's a pause in that in which
basically I think that he might just have been —— what I was
trying to say —— |
| MS. DIGIACOMO: Objection, speculation,

MS. LEMCKE: He's trying to explain the answer that
they redirected him on. I think he's entitled —
THE WITNESS: BRecause I originally thought there

were three people.

THE COURT: Wait. There's an objection pending and

I need to rule.
THE WITNESS: ©Oh, socorry.
THE COURT: So it's overruled. Now you cah answer,
A I originally thought there were three people that
were involved and I just thought he waé a bystander.

BY MS, LEMCKE:

UNCERTIFIED ROUGH DRAFT
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Q And now while — so that's part of what engendered
the confusion on your part. |

A Right.

0 And again, just so that we're clear, part of the
reason that you didn't think that this dark-haired individual
was the shooter because, again, he was kind of trying to calm
things down and try to get the other guy to stop yelling at
him.

A Correct.

Q The prosecutor made an issue about the fact that in
your statement you didn't say anything about seeing the hands
of the second individual going around your car, touching your
car. At any point during the statement, did the officers ask
you if you could see the hands?

A No. He waé more — he said;basically_what he says
inside the statement.

Q He just kind of asked you what happened and you said
I saw him go arocund the car.

A He didn't ask for more detail than that'on that
part.

Q If he had asked you for that additional detail,
would you have told him that?

A I would have probably told him that, ves.
Q Recause again, this was something that you had

observed because you were concerned about the well-being of
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your car.'

A And that's why it's in memory is because, like I
sald, the first half of the event before the gunshot I can
remember pretty well a lot of that. It's a lot of the after
stuff that's confusing.

Q Okay.

MS. LEMCKE: Court's indulgence.
BY MS., LEMCKE:

Q  Again, just so that.the jury's clear. Your
apartment was right next to where this all happenéd; is that
right?

A. Yes. You're talking that the bloodstains from him
dying were about 10 feet from my door.

Q- As far as like all the apartments are concerned,
yours was one of, if not the closest to where this happened.

A And the angle of the gun would have -- from the way
the stairwell goes, my cdncern was for our safety.

Q Right, of course. Because you were so very close to
wheré this was all happening.

A Right.

MS. LEMCKE: I have nothing further, Your Honor.
- M3. DIGIACOMO: Nothing, Your Honor.
THE COURT: I have a question because now I'm a bit
confused.

THE WITNESS: 1 apologize.
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THE COURT: A couple things. The dark-haired person

or man, it was a man, right?

THE WITNESS: Correct.

THE COURTE That you saw leaning against your truck,
how long was the hair, do you remember that?

THE WITNESS: It's not like-a crewcut, nor was it
long hair. I'm not good at describing hair. I apologize.

THE COURT: That's all right. So this person was,
you described it as trylng to calm somecne down?

THE WITNESS: He was trying to calm —— he was —
I've been in enbugh barrooms to see arguments going on and you
can see the ones that are trying to calm the situation down
and that's the way it appeared to me. ‘

THE COURT: Ckay. SO whilé you're observing this,
do you hear more than one voice out of your sight?

THE WITNESS: They all sound the same so I wouldn't,
I wouldn t know if there was cne Or more voices.

THE COURT: Any questions as a result of my
quéstions?
| MS. LEMCKE: Yes.
BRY MS. LEMCKE:

| Q You just heard the dark-haired individual trying to
keep everything calm; is that right?
A Right.

0 and then you could hear someone else yelling.

UNCERTIFIED ROUGH DRAET
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Right.
Loudly.

Correct.

Aggressively.

Yes. Which we said earlier, right.

MS. LEMCKE: Nothing further.

MS. DIGIACOMO: I have a follow up, Your Honor, to

hers.

BY MS. DIGIACCMO:

O The loud voice that you heard aggressively yelling,

you can't say if it was one voice or two voices.

‘A That's correct.

THE COURT: All right. May this witness be excused?

MS. DIGIACOMC: Yes, Your Honor.

THE COURT: Thank you very much for your testimony.

Call your next withess.

MS. DIGIACOMO: Thank you. The State calls Steven

Verwey.

STEVEN VERWEY, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please state ybur first and

last name, spelling.

THE WITNESS: Steven Troy Verwey.

THE CLERK: Could you spell your first and last

THE WITNESS: S-t-e—-v-e-n, V-e-r-w-e-y.
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THE‘COURT: You may prodeed.
MS, DIGIACOMO: Thank you, Your Honor.
DIRECT EXAMINATION
BY MS. DIGIACCMO:

Q Sir, I want to direbt your attention back to

December of 2013. Do you recall where you were living then?

A Uh-huh.
Q. You have to-—— she's taking everything down with a
recording device. You have to answer yes or no.
A Yes. |
Where was that?
The Siegel Suites.
Is that the one on Boulder Highway?
Yeah, 3625 Boulder Highway.
How long had you lived theré at that point?

Several vears.

o B oo B o0

Now in the early morning hours of December 2Zznd,
2013, do you recall where you were?
| A Yeah. I was on the sidewalk directly in front of
the complex.
Q Where had you come from that ydu were on the
sidewalk?
A Directly across the street at the Four Mile Bar.
Q So who were you at thé Four Mile Bar with?,

A My buddy Chris.
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What is Chris's last name?
[indiscernible] I think.
[indiscernib;e]?

Yeah.

Lo O B I ¢

How long had.you been.at the Four Mile Bar with your
friend Chris?

An hour maybe.. Not that long.

Did you drink énything while you were there?

No, I don't drink.

You don't drink alcohol?

e O R O T

No.

Q All right. So do you have to cross over Boulder
Highway to get back to the Siegel Suiltes?

A Well, yeah.

g Is that how you gbt back te the sidewalk in front of
Siegel Suites? |

A Well, yveah. I cut across the street, yeah.

Q . Did you come across to the Siegel Suites alone or

was your friend Chris with you?

A He was with me.
Q Now, you said that you're on the sidewalk in front
of the Siegel Suites. Is that right on Boulder Highway?
| A Yes, it is.
Q And what are you doing there?

A Just saying goodbye to him, getting ready to go
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Q

He was going to walk up the street to the bus stop.

So Chris did not live at the Siegel Suites.
No.

So he had to go catch a bus to leave.

Yes.

So when you are talking there to —- with Chris,

anything unusual happen?

A

o - o R O N @

Yeah, Yes.
What was that?
Two loud gunshots.

You heard gunshots?

Yes.

Two?
Two.
Were they consecutive shots or was there a break?

No, they weren't. They were separate, they weren't

similtaneous. There was oOng, a pause, and then ancther.

Q So like a boom, pause, boom.

A Right. |

0  All right. As.you hear that when you're talking to
Chris, what do you —— can you tell which direction the shots

might ke coming from?

A

Oh, yeah. I could tell it was directly, pretty real

24 " close in the complex, fairly close, yeah.

25

Q

So did you turn to lock to see what was g01ng on in
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the compléx?

A

No. My buddy already started walking up to the bus

stop and I called him and he said, you know, he just heard it.

I said I'm going to wait here for a minute and not go right in

and he went on to the bus stop.

Q

A

Q

A

- Q

All right., So you're standing there now alone;
Uh-huh.

Is that a yes?

Yes. I'm sorry.

Is there anyone else out there on the sidewalk from

the Siegel Suites?

A

Q

A

No.
All right. So what happens at that point?

After a few minutes or so a gentleman came up,

wailking by me.

Q

- ol S

Q

" Do you recall what this gentleman locked like?

Yes.

What did he locok like?

Dark hair, about 170, dark skin, thin.

Do you recall what he was wearing?

Orangish clothes} crangish shirt, pants, I believe.

Do you recall telling the police you remembered an

“orange shirt?

A

Q .

Yeah, Yes.

But you can't remember what color his pants were or
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anything like that?
A I thought they kind of matched, but, you know,

Q Nect sure.

A Yeah, I’m not into fashion that much.

Q All right. Sc when this person, you see them, where
are they coming from?

A Coming directly up the driveway of the Siegel
Suites. |

- MR. BATEMAN: May I approach?
‘THE COURT: Yes.
BY MS. DIGIACCMO:

Q Sir, I'm going to show you what has been marked and
admitted as State's Exhibit Number 4. Do you recognize what's
depicted in this aerial?

A Yes.

Q Do you see the Four Mile Bar?

A Yeah., Yesg, I do.

Q Is there where I'm pointing here at the bottom
left-hand of the screen?

A Yes.

e And then this is Boulder Highway?

A Right. |
_ Q Do you recognize what is — this area right here,
kind of in the center of this photograph?

‘A. Yes, I do. I understand.
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Q What is this?

A That's the Siégel Suites.

0 Is there only one way in and out of the Siegel
Suites? |

A Correct. Yes.

O Let me zoom-in a little bit, Were you by that entry
exit?

A T was in the driveway, right in the middle of the
driveway.

Q You can, sir, touch the screen and make a mark or an
X or a ciicle, something so that the jury can see where ycu
were. So you make a mark where you were standing. -

A Right there.

Q So when you say you were in the driveway, were you
on the sidewalk?

A Right on the corner going into the driveway right
there,

Q Ckay.

A Deciding when I was going to go in.

Q | All right. Now you said you saw another gentleman
with the orangeQCOlored shirt. Where was that person coming
from?

A  When I noticed up thne driving, just coming up the
driveway there.

Q So just right here by this building?

UNCERTIFIED ROUGH DRAET
32

1976



Wwo -1 oy s e o

10
11
12
13
14
15
16
17
18
19

20

21
22
23

24

25.

A(‘ Yeah., He was just coming up right here.

o . All right. So you can't tell which direction he
came from, can you?

A No. No, I didn't.

o} When he is walking out, do you recall is he at like
a slow pace, walking fast?

A He was walking fairly, at a fairly fast pace and
kind of nervéusly bebause he said something to me that was, it

was kind of nervous. Like hello, sir. You know, like hey,

what's up or whatever. It was like hello, sir, and kind of

just wanted to get by me.

¢ All right. So let's back up. You said he appeared
nervous?

A Yeah.

Q what made you think he appeared nervous?

A Just because of the way he, you know, said hi to me
or waliked by and announced, you know, his hello. It waén't
hello, it was like a hello —— something like — just something
that wasn't really uniform I don't think for him or me. It
wasn't —— |

0 So he walks by and says like a very formal greeting,
like hello, sir?

A But quickly, said it rather quickly and just wanted
tolget by me.

Q  All :ight{ You kind of — I guess you're trying —-
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did that hello, sir, the way he said it seem out of place?
A It just seemed —— yesh, it seemed out of place.

Q _All right. Well, let me ask you. You said you
lived at the Siegel Suites for a few years.
| A Uh-huh.

Q Is thaet a yes?

A Yes.

¢ You normally get that kind of greeting in that
apartment complex?

A Not really. Just like what's up is normally
something more casual.

C Ckay. 8o it's fair to say no one around there would
be like hello, sir.

A Not really.

Q Do you recall anything about his demeancr, how he
was using his hands or —

A Tell you the truth, I locked him over real good
because I wanted to see if he had a gun after I heafd the
guﬁshot.

Q QOkay,

A He just kind of had his hands in his pocket and was

just moving right by me.
o All right. 'Do'you also recall telling the police
anything else about the way he was walking? -

A Just at a fast pace and when the bus came up he was
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-running to the bus.

Q So you actually saw him run to the bus.

A Yeah, because I called my buddy who was at the bus
stop to just like keep an eye on him just in case this all
would unfold because he just heard the gunshots as well,

Q A1l right. Now you'said you looked him over pretty
well. You didn't see a gun on him. |

A No.

Q Had you ever seen this pérson before?

A No.

Q All right. So you called your friend, told him to
watch out for him oﬁ the bus.

A .Yeah.

o} Did you see — you said YOu saw this person running
towards the bus, but did you see him get on the bus?

A No.

Q At that point, what did.you do?

A I'm heading info the complex.

Q All right. As we're looking at the complex, where
do you live, which building?

A I would live about here, right there.

Q So you live on the back side of this building?

A Yeah, the inside.

Q all right. So did you go around to the front of

that bullding to see what was going on?
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A Yeah. I walked down the side'just after this office
here, I just walked down the sidewalk heré and immediately
saw. |

| Q What did you see? -
A A man laying down on the sidewalk ahd another man
giving him mouth to mouth.

Q Had the police arrived when you saw this?

A No, no, no.

Q Did the pelice arrive shortly thereafter?
A Yes.
Q Did you know either the man on the ground or the man

giving him CPR?

A No, not at all.

Q Al)l right. Did you ever.see any evidence of the
shooting around the scehe? |

A 'Weli; what I did, I was standing there, I got rather
close to the man and was just observing and I did see a gun
underneath a truck that was kind of a four-by-four that was
jacked up a little.

0 And it was right there next to where the person was?

A Under it, it was right under it.

Q Néw when the police arrived, did you tell them
anything?

A I explained everything, the whole sitﬁation and

pointed out the gun after a minute because they were kind of
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running arbund.

o] Soc you told them the gun's under the truck.

A Yeah. Yes.

Q Did you tell them whether or not you may have seen
the person get on the bus?

- A Yes. I explained what just happened, you know, the

only person that walked by me. The only person out, actually.

Q Ckay. Do you recall whether or not another neighbor
was out there video recording?

A Yes. A friend of mine. I guess a friend.

. Q  When you say a friend, is it somebody ybu know from

living there?

A veah. I've known him for a long time, yeah.
Q Do you know him by name?
A Sean, yeah.
Q All right. Did you actually see the video that he
took?
A No, but I watched him take — do his whole vicdeo.
Q Would you — do you know whether or not you were on
the video that he was filming?
A T don't believe so. I mean, maybe.
MS. DIGIACOMO: Your Honor, may I approach to get
the video?
THE COURT: Yes,

MS. DIGIACOMO: Your Honor, just for the record,
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we're going to forward till about I think three-quarters of

the way through.

BY MS.

Q

THE COURT: Okay.
DIGIACOMO:

sir, do you see the gentleman in that picture

talking to the officer?

A

Q ]
A
0

BY MR.

he had

A

Q

A

Q

Yeah, I do,
Who is that?
That's me.
So that is you on the wvideo.
MS. DIGIACOMO: I have nothing further, Your Honor.
THE COURT: Cross.
MR. SLIFE: Thank you, Yoﬁr Honor.
CROSS-EXAMINATION

SLIFE:

So, sir, this gentleman that you saw walking away,
dark hair? Yes? | |

Yes, I'm sorry.

_Thin build?
Yes.

And he said something to you te the effect of excuse

me, sir, hello, sir, something like that.

A

Q
A

Right .
And he just —— he seemed a little out of it,

Tt Just seemed different. Good evening, sir, yes,
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it just —— ves.

So it was polite but it was just something kind of

3 || weird about it.
4 A Yes.
5 MR. SLIFE: Nothing further, Your HOnNor. Thank ybu,
& || sir.
T - THE COURT: Any redirect?
N MS. DIGTACOMO: No, Your Honor.
9 THE COURT: May this witness be excused?
10 MS. DIGIACOMO: Yes.
11 THE COURT: Thank you very much fdr your testimony,‘
_12 sir. |

13 THE WITNESS: Thank you.
14 THE COURT: Call your next witness.
15 MR. BATEMAN: State will call Sean Miller.
16 SFAN MILLER, STATE'S WITNESS, SWORN
17 THE CLERK: Thank you. Please state and spell your
18 |} first and last name for the record. |
19. THE WITNESS: Sean Miller, S-e-a-n, Miller,
20 || M-i-1-1-e-r.
21 MR. BATEMAN: Court's indulgence for a moment .-
22 THE COURT: Okay.
23 MR. BATEMAN: May I proceed, Your Honor?
24 THE CCOURT: fou may.
25 MR. BATEMAN: Sorry about that.
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DIRECT EXAMINATION

BY MR. BATEMAN:

Q

Sir, are you employed with the Las Vegas

Metropolitan Police Department?

A
0
A

Q

A

Yes, sir.

In what capacity? _

I'm a police officer, patrecl bfficer.
Patrol, first responder?

Patrol officer with the Scutheast Area Command, also

a [indiscernible] officer.

Q
A

Q

How long have you been employed with Metro?
About seven and a half years.

I'm going to direct your attention back to the early

morning hours of December 22nd, 2013. ‘Were you working that

morning?
A
0
A
Q

vehicle?
A
Q

A

Q

Yes, 1 was.
Working graves?
Yes, sir.

When you're out working graves, are you in your own

Yes, sir, I drive a marked patrcl unit.
All right. Are you by yourself?

Usually I am, but I believe that day I was with

_another officer.

And in your vehicle do you have radio equipment?
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A Yes, I do,

Q And dispatch equipment?

A Yes,.sir.

Q So if a call goes out in you're in an area in which
you can respond, how do you receive the information?

| A Ry the radio.

Q Do you have like a'computer terminal in your car?

A Yes, sir, I do. Usually what happens, dispatch will
call us on the radio and we get an alert tone from the radio
and it will pop up on our computer screen. |

Q All right. This particular morning at about 4:30 in

the morning, did you receive information that caused you to go

| to a particular location?

A Yes, sir,
Q And what was that?.

A There was a report of a shooting at the Siegel

guites located I believe 3625 Boulder Highway.

0  Are you familiar with the Siegel Suites?

A Yes, I am.

0 211 right. And what did you do when you received
the informétiOn? |

A I went in route code three, which is lights and
sirené,'to the Siegel Suites.

Q Did ybu actually make it to the Siegel Suites?

A Yes, I did.
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Did you go in there?
Yes, I did.

Did you get out of your car?

o0 T O

Yes, I did.

C And then, did there come a point in time in which
you were redirected to another location?

A Yeé. |

Q Tell me about that.

A Got out of my car, spoke with Officer Pacifico, who
told me there was a witness'saying that thé suspect in the
shooting just boarded a City CAI bﬁst seen going eastbound —

excuse me, northbound on Boulder Eighway.

C So what did vou do as a result of receiving that
information?
A Got back in our patrol car and we went after the CAT

bus.

And this was a northbopnd.CAI bus?

Yes, sir.

CAT bus meaning like a puplic transportation bus?
Yes, éir.

So did that-all happen relaﬁively cquickly?

Very quickly, yes, sir.

Tell me what happened. Did you track down that bus?

N e

Yes, sir. We drove down-Boulder Highway northbound

where it became Fremont Street. We came to the A CAT bus at
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Fremont énd Bruce.

Q And was the bus already stopped or did you have to
basically pull the bus over?

A It was already stopped but myself and additional

units activated our lights and we held the bus there.

Q | So were you by yourself or there was additional
units?

A Yes, there was.

0 Sc the bus wasn't allowed to leave.

A Correct. |

0 What made you key in on this particular bus?

A It was the only bus that we came to. And based on
the time frame, we knew the bus had_to be relatively close by
and the direction of travel indicated that the bus that we
stopped would be the bus that we're locking for.

Q And yoﬁ had a description at some point'regarding
the suspect that came to you via the same information as the
call out through yoﬁr dispatch; is that right?

V.A Yes, sir.

Q So when you get there you don't necessérily know
that that description is correct or incorrect, you just have
that description and that's the person you're looking for.

A That's correct, yes, sir.

0 In this particﬁlar case the descriptionlwas what?

A It was an Asian male first, then it became a
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HiSpaniC'male wearing a vellow shirt.

Q So it initially came out as Asian and then through
more informatioﬁ it was changed to Hispanic male?

A Yes, sir.

Q And orange shirt?

A Yellow shirt I beiieve.

Q Okay. So what did you do once you got cut of your
scquad car with regard to the bus?

A Once the bus was stopped, myself and the other
officer, we emptied the bus looking for a persoh matching the
descriptidn.‘ As the bus emptied we keyed in on one person who
waé light skinned, male, HMA, wearing a.not quite yellow shirt
but verylsimilar +o that color and we separated him from the
rest of the group.

Q- Did you talk to any other witnesses out there?

A Yes, I did.

Q. And who wasrthat, do you remember?

A I don't remember his name, but a gentleman on the
pus who was calling one of the people at the scene and he told
me that the person that we separated —

MR. SLIFE: Objection, hearsay.
THE COURT: Sustained.
BY MR, BATEMAN:
0 . When you talked to this person, were you also

directed then to the person that you had identified earlier?
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A Yes, 1 was.
Q And have you had an opportunity -- well, do you see
that person in the courtroom today? |
A Yes, I do.
Q Can you point to them and describe what they're
wearing?
A He's wearing a blue shirt with a blue and white
striped tie.
MR. BATEMAN: May the record reflect the
identification of the defendant, Your Honor?
THE COURT: It will.
BY MR. BATEMAN:
Q Thét's the person who came off the bus and was
detained at that particular location?
A Yés, sir. |
Q Now, have you had aﬁ opportunity to watch the
surveillance video or the video from that particular CAT bus
as it relates to what you did?
A Yes, sir.‘
MR. BATEMAN: May 1 approach the witness, Your
Honor ? |

THE COURT: Yes,

'BY MR. BATEMAN:

Q Showing you what's been marked State's Proposed 15.

Do you recognize this CD?
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Q

' Yes, sir, it has my initials on it.

So have you watched this CD?
Yes, sir.

and you see the video on here of you approaching the

bus and everything that transpired with regard to the

defendant who you just identified?

A

Yes, sir.

MR. BATEMAN: I move admission of 15 and fequest To

publish, Your Honor. -

MR, SLIFE: No objection.

THE COURT: Tt will be admitted and you may publish. -

(State's Exhibit 15 admitted.)

MR. BATEMAN: For the record, there's & nurber of

views on this. I'm only moving to admit it at this point for

one particular view that relates to what this particular

officer saw. I spoke to defense counsel about that as well.

THE COURT: Okay.
MR. SLIFE: That's correct, Your Honor.
THE, COURT: Thank you.

(Video played)

‘BY MR. BATEMAN:

=0 B0

Carn you see that on your monitor?
Yes, sir, I do.
Over to the right, does that appear to be a casine?

Yes, . sir.
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QO  Okay. So this is not the Dbus stop in which you
ultimately stopped this bus; is that right?
A Correct, sir, it‘s not.

0 I'm going to fast forward it just a hair. I fast

forwarded it to about two minutes. Is this the bus stop as

well?

A No, sir.

Q Are you familiar with this bus stop?

A Yes, sir, I am,

Q Where's this bus stop?

A That is just to the south of the Siegel Suites.

Q Ts this the Fremont bus stop or we're nét quite
there yet?

A Not gquite there yet.

Q Are you familiar with this bus stop?

A Not quite sure, sir.

Q Does this look familiar?

A Yes, sir.

0 let me — got a little ahead of myself there. 1Is

this the bus stop at issue?
A Yes, 1t is.
Q | What are we seeing there?
A That is myself and four other patrol units.
Q And that's about 12 minutes into this particulaf

video; is that correct?

UNCERTIFIED ROUGH DRAET
' 47

1881



: i

O .o

10 .

11

12
13
14
15
16
17
18
19

20

21

22

23

24
25

A
_ Q

A

0
|

A

Q
A

Q

Yes, sir.
Now what is the procedure from this point on?

At this point we direct people off the bus and we're

looking at the pecple-as they come off the bus to see if

anybody matches the description of the suspect.

Behind you, are there patrol cars behind this bus at

this point?

Yes, there are.
So the flashing lights are behind the bus.
Correct. Yes, sir.

Do you see the person here in this video that

ultimately was detained?

A

Q

A

0

Yes, sir.
Can you circle that person on your screen?
Yes, sir, right here.

Does that match that yellow or orange shirt you were

talking about?

A

C

- Yes, sir.

Do you see one of your fellow colleagues taking him

at that point?

A

Q
A
Q
A

Yes, sir.

Ahd where are you?
I'm right here.
Circle that for me.

I'm wearing my glasses in that picture, video.
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Q Oh,. I got ya. Okay. Ultimately, do you go on the
bus? |
| A Yes, I do. I go on the bus to talk to the bus
driver and look arcund the bus. |

o) Are.you looking for any items of evidence?

A Yeah. I'm looking to make.sure theré's nobody else
on the bus hiding anyﬁhere; I'm.élso locking for a firearm, a
qun.

O  And that's based upon the initial call out being a
shooting?

A Correct. Yes, sir.

Q The suspect at this point's been detained and taken
some other place. Do you know where that is?

A He was taken to —— behind the bus there was patrol
cars behind the bus, taken to one of the patrol cars.

Q Did you find anyone else matching the description
out of this particular group of occupants?

A No, sir.

Q At this point are you talking to any of the
occupants of the bus or are you cut there listening to any of
the occupants that have come off the bus? |

A Right before I left right here in this part of the
picture, spoke to a person on the bus who said that the person
I had detained ——

MR, SLIFE: Objection. Hearsay, Your Honor .
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THE COURT: Sustained.

BY MR. BATEMAN:

Q

I'm asking about the people that have been taken off

the bus, is anybody just kind of generally asking questions,

like what's going on?

A

h- TN o B - T o T =T o B o B & B

Yes, sir.
Okay. Some kind of confusion?

Yes, sir, absolutely.

Is that you we see?

Yes, sir.
In the middle?

Yes, sir.

“Can you circ¢le, please?

That's me right here, sir.

And you're talking to someone?

Yes, sir.
What's going on there?

He took me back on the bus to show me where the

person who we had detained was sitting at.

Q

Do you remember approximately without playing

‘additional video where the seating was? Was it towards the

back of the bus on the passenger side?

A

Yeah. It was right'behind basically the back door

on the passenger side.

Q

You didn't find any firearms?
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2 0 And is this you off o the right talking t this

3 || gentleman who was kind of directing your attention?

a i A Yes, sir. |

5 | Q Has anything happened in this view for the rest of

6 the video?

7 A I don't believe So, sir.
8 : (End of video)
9 - Q The suspect's never brought back into view of this

10 | camera?

11 A No, sir.

12 Q What do you do after this particular portion of what
13 |} we saw on the video? |

14 A I separate the person I spoke to, bring him to

15 " another patrol car, have him write a voluntary statement. I
16 ithen go to the person we had detained.

0  And thet was just to continue his detention?

17
18 T iy Yeah. IT was to monitor him, make sure he doesn't
19 |l go anywhere. I believe we placed,him.in handcuffs and asked

20 | him some general questions about where he was coming from.

21 Q0  Just some initial questions?
% ' 22 AH A Yes, sir.
% 23 Q  Did he respond in any sort of way, asking you
24 || questions about why he was being detained?
25 #J A He asked me no guestions whatsoever.
|| UNCERTIFIED ROUGH DRAFT
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Q : Did that seem strange to you?
_ A_ Very strange.
MS. LEMCKE: Object.
THE COURT: Overruled. If there's no grounds
stated, it's overruled,
BY MR. BATEMAN:
Q wWhat was his general demeénor?
A Very. nonchalant, nonguestioning.
Q At some point do you continue to keep him there
pending other officers coming 0 that location?

A Yes, sir.

Q And who were you waiting for?
A Homicide unit.
Q Were any crime scene analysts coming in that

direction as well?
A Yes, sir.
0 And did you stay there until those individuals came?

A I believe I did, yes, sir.

MR, BATEMAN:' May I approach the clerk briefly, Your

Honor?
THE COURT: Yes.

BY MR. BATEMAN:

Q The perscn you identified in court as the defendant,

‘does he look very similar to how he locked that night?

A He loocks a'little'bit different, sir.
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|

Q- I'm going to show you what's in evidence as 59.
Does that appear how he looked that particular night?

A Yes, sir. |

Q And then oncé homicide arrived and crime scene
arrived, did you turn'his possession over to their attention?

-A_ Yes, I did.

| MR. BATEMAN: Court's indulgence.
BY MR. BATEMAN:

Q Were you able to identify the defendant at the time

A Yes, I did, I believe, sir.
Q How did you do that?
A,- T believe he had an TD on him,
Q Was that found on the bus?
A No, we found it on him.
MR. BATFMAN: I don't believe I have any additional
questions. Thank you.
THE COURT: Cross.
MR. SLIFE: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. SLIFE:
0 sir, by all accounts it sounds like Mr. Pimentel
was compliant'with you and the other officers at the séene of
the bus. |

A Absolutely, yes, sir.
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Okay. Polite even?

Very.

And he didn't try to fight.

No, sir. |

I mean, he didn't try to run down the street.
No, sir. |

He was complaint with handcuffs being put on.

Yes, sir.

o R I e T T Ie

I mean, you just said, he didn't say, he didn't kind
of say what's this all about.

A No.‘ He asked no guestions whatsoever.

o] He didn't say you have the wrong guy.

A Actually, he asked no questions whatsoever.

Q pDid it seem to you like he kind of knew why he was

beihg put in handcuffs?

“ A I really don't know. I didn't guestion him about
that. He asked me no questions.
d Q And when you put handcuffs on, I assume that he was
searched inbident to arrest. _
” A He was probably [indiscernible] I believe,.yes, sir.
0 Okéy. I mean, you found his ID in his pbcket.
|

A veah. But I believe he gave that up voluntarily,

ithough. I'm not quite'sure on that, if that was found based

on a search or if he gave that up voluntarily.
" Q Do you know, and if you don't it's okay, there was
d | UNCERTTIFIED ROUGH DRAFT
54

1838



1L

10
11
12
13
14
15
16

17

obviously no gun found on his person.

A

Q

That's correct.

There were no nine millimeter ammunition found on

his person.

A

wo_wowowow.owowowowo&o

Yes, sir.

No gun holster,

Correct, sir.

No extra magazines for any type of weapon.
Yes, sir.

Nothing gun related on him,

No, sir;

And that would be the exact same for the bus.
Yes, sir.

You personally did the search of the bus.
Yes,rsir.

And ybu were thorough in your search.

Yes, sir.

and you looked at that bus from top to bottom.
Yes, sir.

And no guns.

No, sir.

Ne ammunition.

No, sir.

No holster.

No, sir..

UNCERTIFIED ROUGH DRAFT
55

1993



AL

10
11
12
13

14 -

15

16

17
18
19
20
21

22

23-

24

25

No magazines.
No, sir..

Nothing qun related.

p=EE Ol e

T did not find any.

MR. SLIFE: Thank you very ﬁuch, sir. Wothing
.further, Your Honor.

THE COURT: Any redirect?

MRE. BATEMAN; No, Your Honor .

THE COURT: .May this witness_be excused?

MR. BATEMAN: Yes, Your Honor.

THE COURT: Thank vou very much, sir, for your

testimony.

Approach on scheduling, please.

v —

(Off-record bench conference. )
" THE COURT: Ladies and gentlémen, we have one more
witness who's been waiting, so we're going to put that person

on and then we'll be taking our lunch recess. Call your next

—————

iwitness.

MS. DIGTACOMO: Thank you, Your Honor. The State

calls Jeffrey Smink.

S ————————

J JEFFREY SMINK, STATE'S WITNESS, SWORN

THE CLERK: Please state and spell your first and

i

last. name for the record.

A ———————

THE WITNESS: Jeffrey Smink, J-e-f-f-r-e-y,
S-m-i-n—k. |

UNCERTIFIED ROUGH DRAFT
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