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DICKINSONMWRIGHT w1 ¢

8363 Waest Sunsel Road, Suite 200

Las Vepas, Nevada 89113-2210

CERTIFICATE OF SERVICIE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 3
day of September 2015, she caused a copy of Notice of Entry of Order to be served by
electronic service in accordance with Administrative Order 14.2, to all interested parties, through

the Court’s Qdyssey E-File & Serve system to:

H. Stan Johnson, Esq.

Email: sjohnson(@cohenjohnson.com
Michael V. TTughes, Esq.

Email: mhughes@cohenjohnson.com
COHEN-JOHNSON, L1.C

255 East Warm Springs Road, Suite 100
Las Vegas, NV §9119

Attorneys for Yacov Hefetz

j/ﬁ/’/luc »:‘4‘2(-«1,-{'/ /ﬁnl& P
Bobbye Donaldson, an employee of
Dickinson Wright PLLC
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DISTRICT COURT
CLARK COUNTY, NEVADA
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CHRISTOPHER BEAVOR,

Diefendant.

ORDER GRANTING SEFENBANT CHRISTOPHER BEAVOR'S MOTION FOR

ATTORNEYS FEES AND COSTS

Defvnchog Chriswpher Beavor's Mefendinr™) Moo for Attomeys’ Fees and Costy
{"Motlon"} haviag come befure the Cowrt in Chambers on August 18, 2015, the Coun having
reviewed the Matlon, the opposition, and reply and supplemen to reply theveto, and good s
appansring thorefore, the Conrt orehy Onds ax follows:

IS HEREBY ORDERED that the Defendant's Motion for Atomey's Fegs s :
GRANTED. Defoxlant s the prevailing party. having obtained g diswissal withom prejudive.

Artomney Tees ave appropriste puvsaant o e Ofler of hulgment and hereby we awarded o the

antount OF RS H00.04,

Detendant's Odfer ol Judgment was both dimely and reasonohle i the amount especially
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DISTRICT COURTY
CLARK COUNTY, NEVADA

"~

YACOV IALK HEFETZ,

Plantil
XL
CHRISTOPHER BEAVOR,

D fendant, ;

ORDER GRANTING DEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR
ATTORNEYS FEES AND COSTS

Pefendunt Chnstopher Boavor's (“Defendant™ Motion for Atomeys’ Fees and Costs
{"Motion™) haviag come before the Cowt in Chambers on August 19, 2015, the Coun having
reviewsd the Motion, the opposition, and reply and supploment to reply thereto, and good cuss
sppesring therefore, the Congt ferehy Onds g Tollews:

I8 HERERY ORDFERED that the Defendant’s Movion for Atwmey's Fees Is
CGRAMNTED. Delundant is the prevailing party. having obtained u dismissal withow prejudice,
Attorney Tees ave appropriste putsuant o e Offer of hudgment and hereby ans awarded n the
anteunt 0 $ 13000008,

Detendant’s OFFer oF Judegment was both timely and reasonable in the amount especially
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Lee 1. Iglody, Esq.
Nevada Bar #: 7757 CLERK OF THE COURT

19555 8. Eastern Avenue, Suite 280

Las Vegas, NV 89123
Tel: (702) 425-5366
Fax: (702) 446-5148
Email: Lee(ilplody.com
Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

YACOV JACK HEFETZ, an individual, and

ALIS COHEN, an individual, CASENO: A~11-645353~-C

DEPTNO. XXVIII
Plaintiffs,

& VERIFIED COMPLAINT

CHRISTOPHER BEAVOR, an individual,
and SAMANTHA BEAVOR, an individual,
DOES | ~ X and ROE ENTITIES I - X,
inclusive '

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

Plaintiffs YACOV JACK HEFETZ and ALIS COHEN (collectively, “Plaintiffs”), by and
through their counsel, Lee Iglody, Esq., hereby complain and allege against Defendants
CHRISTOPHER BEAVOR and SAMANTHA BEAVOR (the “Guarantors”) and DOES I — X
and ROE ENTITIES | - X, inclusive, (collectively, “Defendants™) as follows:

I. NATURE OF THE ACTION

1 This action is necessary as a result of Defendants’ failure to meet thejr joint and
several obligations as guarantors of a defaulted loan in the principal amount of $6,000,000.,00,

1l. PARTIES, JURISDICTION AND VENUE

2. Plaintiff Yacov Jack Hefetz is and was at all relevant times hereto an individual

that resides in Clark County, Nevada,
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3. Plaintiff Alis Cohen is and was at all relevant times hereto an individual that
resides in Clark County, Nevada.

4, Defendant Christopher Beavor is and was at all relevant times hereto an
individual residing in Clark County, Nevada.

5, Defendant Samantha Beavor is and was at all relevant times hereto an individual
residing in Clark County, Nevada,

6. Defendants designated herein as Does and Roe Entitics are individuals and legal
entities that are liable to Plaintiffs for the claims set forth herein, In addition to possible alter
egos of the above-named Defendants, if discovery should reveal the individual Defendants, or
any of their trusts, affiliated entities, family members or ex-spouses are participating in
fraudulent transfers for the purpose of avoiding claims such as Plaintiffs’ set forth in this
Complaint, then members -of these entities, trusts and/or third-party transferees, including but not
limited to, individual transferees and/or new entities formed for the purpose of holding property
and assets, shall be added as Defendants herein, Any transactions and the true capacities of Does
and Roe Entities are presently unknown to Plaintiffs and, therefore, Plaintiffs sue said
Defendants by such fictitious names. Plaintiffs will amend this Complaint to assert the true
names and capacities of such Doe and Roe Entities when more information has been ascettained.

7. The majority of Defendants’ wrongful acts occurred and/or arose from or in Clark
County, Nevada, and the loan documents at issue provide for jurisdiction and venue in Lag
Vegas, Clark County, Nevada, Thus, jurisdiction is proper in the courts of this state and venue is
proper in this judicial district,

11, GENERAL ALLEGATIONS
8. On or about March 29, 2007, Toluca Lake Vintage, LLC (“Borrower”) entered

into a Loan Agreement whereby Borrower procured a loan in the amount of $6,000,000,00 (the
“Loan”) from a lender, the Herbert Frey Revocable Family Trust (“Lender”). True and correct
copies of the Loan Agreement (without exhibits) and the Promissory Note evidencing the Loan

are attached hereto ag Exhibits 1 and 2 respectively.

Page 2 of 5
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9, The purpose for the Loan was to improve and develop certain real property

| located in Iron County, Utah; Los Angeles County, California; and Clark County, Nevada.

10.  Plaintiffs participated in the Loan by contributing $2,214,875.00 toward funding
of the Loan (“Participation Amount”),

1. The Loan was benefitted by the Guarantors’ joint and several, absolute,
unconditional and irrevocable personal guarantee of full and prompt payment of the principal
and intetest due and owing on the Loan. A true copy of the Payment Guarantee evidencing
Guarantors® obligations is attached hereto as Exhibit 3.

12, Borrower defaulted on the Loan, On or about May 14, 2009, Borrower filed a
voluntary Chapter 11 petition under the United States Bankruptcy Code, 11 U,8,C, § 101, et seq,
on May 14, 2009.

13, Guarantors did not meet their guarantee obligations upon Borrower’s default,

14, The Loan has not been repaid, and the Participation Amount has not been repaid

to Plaintiffs from Lender, Borrower, or Guarantors.

15, Onor about Jull'y 6, 2011, Lender assigned to Plaintiffs all of Lender’s right, title
and interest In and to the Loan, including all documents evidencing, securing, guaranteeing or
otherwise executed in connection with the Loan. The Guarantors® obligations, as evidenced by
the Payment Guarantee, were included in the assi gnment-.

IV, CLAIM FOR RELIEF

FIRST CLAIM FOR RELIEF

(Breach of Guarantee)
16, Plaintiffs repeat and incotporate by reference the allegations in the preceding
paragraphs as if fully set forth herein.
17, Guarantors executed the Payment Guarantee in which they agreed to jointly and
sevefally, absolutely, unconditionally and irrevoéab]y guarantee the full and prompt payment of
the principal and interest due and owing on the Loan,

18, Borrower defaulted on its obligations under the Loan.

Page 3 of 5
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19, Guarantors failed to meet their guarantee obligations upon Borrower’s default,

20, Lender assigned to Plaintiffs all of Lender’s right, title and interest in and to the
Loan, including all documents evidencing, securing, guaranteeing or otherwise executed in
connection with the Loan, which encompassed Guarantors’ Payment Guarantee,

21, Guarantors’ failure to meet their guarantee obligations has damaged Plaintiffs in
an amount in excess of $10,000.00,

22. It has been necessary for Plaintiffs to retain the services of attorneys to prosecute
their claims, and Plaintiffs are thereby entitled to an award of reasonable attorneys’ fees and

costs,
WHEREFORE, Plaintiffs pray for judgment in its favor and against Defendants as

follows:

1. For judgment in favor of Plaintiffs and against Defendants, jointly and separately,
in an amount to be determined at trial, in excess of $10,000;

2. For prejudgment interest;

3, For attorneys’ fees and costs; and

4. For any such other and further relief as the Court deems just and proper under the.
cireumstances;

Dated thigZ 0 day of Fuly, 2011.
Lee I, Iglody, Esq.
Nevada Bar #: 7757

Email: Lee@lglody.com
Aftorney for Plaintiffs
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YERIFICATION

Under penalties of perjury, the undersigned declares that he is a Plaintiff named in the

foregoing Verified Complaint and knows the contents thereof; that the pleading is true of his
own knowledge, except as to those matters stated on information and belief, and that as to such

matters he believes it to be true,

7/ 18/ 401/

Date: /

Nam\e‘:\,_ WV |
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LOAN AGREEMENT

TIHIS LOAN AGREEMENT (“Agreement”), is made and entered into as of March 29, 2007 by

uandl between Tolues Lake Vintags, LLC, s California Hmited liability company (“Borrawer™), and
Herbert Frey, Trustee of the Herbert Rray Revocable Family Trost duted Noverber 22, 1982 (“Lender).

SECTION1. DEFINITIONS AND AC .

L1 Defined Termg. As used in this Agreement, the following terms shall have

the: meanings set forth respectively after each:

“Anquisition Financing” shall hays the meaning set forth in Section 6.7,

“Apgreement” means this Loan Agreement.

“Beavor” shall mean Christopher Beavor and Samantha Beavor, each an individual,
"Borrower” maans Toluen Lake Vintage, LLC, x Califoeriin limdted linbility company,
"Brian Head Deed of Trust” shall have the meuning set forth in Seation 4.1(b).

“Brian Head Property” shall have the meaning a¢ deserlbed in Exhibit A atiached

herato.

“Business l)ay’; means any day on which banks in the State of Nevads are open for
business,

“C88" sholl mean C&S Foldlngs, LLC, 8 Nevada limited Jebility company,

“Deedy of Trust™ mean () the Beian Head Deed of Trust, (b) the Nevada Deed of Trust,
and (o) the Toluca Lake Deed of Trust,

“Event of Default” shall have the meaning set forth in Section 7,1,
“Financing Notice” shall have the meaning set forth in Suction 6.7,

“Governmental Agency” means any governmental or quasi-governmental agency,

suthority, board, burean, commission, depariment, instramentality or publie body, court, administrative

- tribunal or public utility.

"Guaranters” mean, collectively, Beavor; C&S; and Brian Head Lofts, LLC, a Utah

limited lability company.

"Guaranty” means, collectively, the Payment Guaranty exeouted by each Guarantor in

favor of Lender, elther as originafly exectted or hs i€ may from time to time be supplemented, modified or
smended,

“Imaprovements” means any and all {mprovements now existing or hersafter constructed

on theAQluca Lake Property.

w
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“Interest Reserve” mepns that portion of the Loan funds alloaated to interest reserye
pursuant to Sectiog 3.2 below,

“Laws” means, collectively, all federl, state and local laws, rules, tegulations,
ordinances and cocey,

“Lender" means Herbert Frey, Trustes of the Herbert Prey Revovable Family Trust dated
November 22, 1982,

“Loan" means the loan to be made by Lender io Barower pursuant to Section 3 heroof,

“Loan Docuraents™ means, collectively, this Apgreement, the Notes, the Deeds of Trust,
the Guaranty and the Security Agreement, in each case either as originally executed or as the same may
from time to time be supplemented, modified or amended, together with any other docoments or
instruments which may at any time be sxecuted by Borzower in connection with the Loan,

“Nevada Deed of Trast” shall have the meaning set forth in Section 4.1(),

“Nevada Property” shall have the meaning as described by Exhibit A attached hereto.

“Notes” mean the Phase 1 Note and the Phnse I Nots, exeouted by Boerrower in favor of
Lender to evidence the Loan, efther ag originally executed or as it may from tme fo time be
supplemented, modifizd or amendad,

“NRS" means the Nevada Revised Statutes, a8 amended from time to time.

“Person” means nny entity, whether an individual, trigtes, corporation, pattnership, trust,
unincorporated organtzation or otherwise.

“Personal Property” means all present snd future personal property of Borrower of
every kind and nature, whether tangible or intangible, now or hecasfier located at, upon or about the

Toluca Lake Property, or used or to be used i connection with or relating to or acising with respact o the

Toluca Lake Property, including but not Limited to the property deseribed in the Toluca Lake Deed of
Trust,

“Phage [.Loan Amount" shall have the meaning set forth in Section 3.1(a),
“Phase X Note” shall have the me'anlng set forth in Section 4.1(n),

“Phase I Note" shall have the meaning set forth in Section 4. 1(h),
“Preferred Reburn” shall have the meaning set forth in Seetion 4.2(a),

“Property” menns, collectively, the Real Property, the Personal Property and any
buildings, structures, or improvements now or hersuftar located on all or any portion of the Real Propetty,

“Real Property" moans, collectively, (2) the Brian Head Propesty, (b) the Nevada
Property, and () the Toluoa Lake Property, all ns mors particularly described in Exhibit A attached

hersto,
“Security Agreement” shall have the meaning set forth in Section 4.1(e).
DMWEST d6{u 708} ' 2
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"Security Documents” means the Deeds of Trust, the Guaranty and the Security

Apreement,

“Toluca Lake Deed of Trust” shall have the meaning set farth in Section 4.2(b),

“Toluen Luke Property” shall have the meaning as deseribed in Exhibit A attached
hereto, ' ‘

“Unit” means esch rexidentlal condomintum unit created by Borower on the Toluca
Lake Propexty.

12 Use of Defined Termy. Any defined term used in the plural shall refer to all
memnbers of the yelevant class, and any defined terns used in the singular shall refer to any number of the
members of the relevant class, Any reference to the Losn Documents and other instruments, documents
and agreements shall include such Loan Documents mnd ather Instruments, documents and agreenienty g
originlly exectited or ag the same mauy be supplemented, modifiad or amoanded.

13 Agcounting Termg, Al nccounting terms not specifically dofined in this
Agresment shall be construed in conformity with, and all financial data required to be submitted by this
Apreement shall be prepared in conformity with, generally accepted accounting pringiples applied on a
consigtent busis,

14  Exhibits, All axhibits to this Apteement, sither Bs now existing or as the s;anie-
may fxom time to time be supplemented, modified or amendecl, are incorporated herein by this reference.

SECTION 2. RECITALS.

Borrower has applied to Lender for a Lan to complete the acquisition and devolopment of the
Toluca Lake Property. Lender is willing to make the Loan to Borrower on the terms and condifions
contatned in thix Agresment and the other Loan Documents.

SECTION3. THELOAN,

31 Amount of the Loan, Subject to the terms and conditions set forth in this
Agreement, Lender agress to make a loan ("Loan™) to Borrower in the aggregate principal amount of Six
Million Dollars (§6,000,000) (the “Loan Amount™, the dishursement of which by Londer is subject to the
terms and conditions of the Loan Documents, The Loan Amount shall bs disbursed to Borrower a4
follows;

(a) Phaye I, Coneurrently with the sxecution of this Agreement, Lender
shall disburse to Borrower the sum of Two Million Two Hundred Ninety One Thousand Four
Hundred Ninety Dollacs ($2,291,490) (the “Phase I Loan Amount™) in the amounts and aceording
10 the disbursement schedule attached hersto as Exhibit B, Of this amwount, Borrower and Lender
acknowledge and agree that Ons Hundred Sixty Four Thousand Dallars ($164,000) shall be
withheld by Lender as a loan fee, which shall be desmed nonrefundable and fully sarned upon
disbarssment of the Phase IT Lomn proceeds as set forth in Section 3.1(b) below, and Seventy
Seven Thousand Four Hundred Ninety Dollara ($77,490) shall be withheld by Lender as a portion

of the Interest Reserve to be utilized as set forth in Seotion 3.2 below. The Phase I Loan shall be
evidenced by the Phase [ Note,

it
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() Phase 11, On Iune 20, 2007, Lender shall disburss to Borrower the sam
of Six Million Dollars ($6,000,000). OF this amount, Borrower and Lender acknowledge and
agree that Two Milllon Two Hundred Ninety One Thousand Four Hundred Ninety Dollars
($2,291,400) shall be withheld by Lender and applied to pay and satisfy in full the Phage I Note,
and One Million Theee Hundred Fifty Thousand Dollars ($1,350,000) shall be withheld by
Lender us 4 portion of the Interest Reserve to be utilized ay set forth in Section 3,2 below, The
Phase I Loan shall be evidenced by the Phage I Note, o

32 Interest Reserve, A portion of the Loan Amount, In the amounts set forth in
Section 3.1 ubove, shall withbeld by Lender and applied #s Interest resecve for its benefit (the “Interast
Reserve”). Interest acerued on-the then ontstanding Loan Amount shall be pald from a portion of the
Interest Reserve upon presentation of a monthly Intersst statement by Tender to Borrowat, without the
necessity of any Instruction or request from Borrower. Except s provided In this paragraph, the funds in
the Interest Reserve shall never be used for any other purpose. Depletion of the Interest Reserve shall not
release Borower from any of Bomower's obligations undar the Loan Doouments, including, but not
limited io, tha obligation to pay interest acauuing under the Note,

+ 33 Prepayment. Borrower may prepay the Loan, in full or in part, at any time,

34  Security, The indebtedness evidenced by the Notes, and ) other indebtedness
and obligations of Borrower under the Loan Documents, shall be secured as set forth in Section 4. The
Guaranty and the obligations of any Guarantor theveunder shall be unsecured,

SECTION4. LOANDOCUMENTS AND SECURITY,

4.1 Fhase I Loan, Upon disbursement of the Phasa 1 Loan, Botrawer shall deljver to
Lender the following;

(®) A promissory note in the principal smount of the Phase I Loan Amount
hearing interast at the rate of twelve percent (129) per anpum (the “Phase J Note™), ualess said
rate is reduced o sight petcent (8%) per annnm by reason of a failore by Lender to tirely fund
the Phase I Loan Amount as set forth in Section 7.2(bY;

® A Deed of Trust executed by C&S, ag grantor, encurobering the Brian
Head Property a5 a flrst priority lien (the “Brian Head Dead of Trus™);

() A Deed of Trust, Assignment of Rents, Security Agreement and Fixturs

Filing exacuted by Beavor, as grantor, sncumbering thie Nevada Property as a second priority lien
(the "Navada Deed of Truse™;

(d)  APayment Guaranty sxecuted by each Guatantar in favor of Lender; and

(® A Security Agreement and Assignment of Membetship Intetest by and
between C&S; Rocket Construotion, Ine,, o Californin cotporation; and Essential Investments,
LLC, & Nevade limited lability company, collectively, as assignor, and Lender, as assignes (the
“Securg'ty Agreement™),

42  Phase JLLnan, Upon disbursement of the Phase I Loan, Borrower shall deliver
to Lender the following: .
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(® A promissory note in the prineipal amount of the Phage IT Loun bearing
Interest at the rate of fifteen percent (15%) per snnum plus a preferred return (“Preferred
Return®) in the amount of One Million Bight Huncred Thousand Dollars ($1,800,000), in the
form attached hersto ag Exhibit C (the “Phase I/ Note”), Upon delivery of the Phase IT Note, the
Phase I Note shall be deemed paid and satiafted tn full and Lender shall refien the Phase I Note to
Botrower marked “Paid in Full™ and

(b) A Deed of Trust, Assignment of Rents, Security Agreement and Flsture
Filing encumbering the "Toluca Lake Property as a second priorty lisn (the “Toluca Lake Deed of
Trus), in the form ritached hereto as Exhiblt D. Borrower aud Lender acknowledge und agree
that the Phase IT Loan procesds will be used by Borrower to aequire the Tolbea Lake Property
and that the Toluca Lake Deod of Trust will be delivered to Lender coneurrently with close of
escrow by Borrower for the Toluca Lake Property,

SECTION 5, 0 ENTATIO ND WARRAN ¥ WE

. cation and Powers of Borrower, Borrower i & limited ability
company duly formed and validly sxisting under the laws of the Staté of California wnd hag all requisite
pawer and authority to conduct its business, to own its properties, and to execnte, deliver and perform all
of its obligations under the Loan Documents.

52 Authority an {ance AStTUIne grirnent Repulations, The
execution, delivery nnd performance by Borrower of all of its ebligations under esch Loan Document
have been duly authorlzed by all necessary action and do not and will not:

() require any consent or approval not herstofore obtained of any Person
holding any securdty or interest or entitled to recelve any security or interest in Borrowor;

(b vidlate nny provision of any organizational document or certificate of
Bosrower;

C(d) result in or require the creation or imposltion of any mortgags, deed of
trust, pledge, lien, security interest, claim, charge, right of others or other encumbrance of any
nuture, other than under the Loan Documents, upon ar with respect to any propety now owned or
leased or hersafter acquited by Borrower;

(d) violate any provision of any I’..a'w, order, writ, judgment, injunction,
decree, determination or award presently in effect having applicability to Borrower or the
Property, which viclation would have 1 materlal, adverse impact thereon; or

(e) result in a breach of or constitite a default under, cause or permit the
acoeleration of any obligation owed under, or requlre any congent under, any Indsnturs or loan or
eredit agreement or any other agreemont, lease or instrument to which Borrower it o party ot by
which Botrawer or any property of Borrower, is bound or affected; and Borrower 15 nat in default
ini any respect that Is materlally adverse to the interest of Lender or that would have any material
idverse effect on the financial condition of Burrower or the conduct of {tx business under any
Law, order, writ, judgment, injunction, decros, determination, award, indenture, rgreement, lease
or {nstrument desoribed in Segtions 5,2(d) and 5.2(e).

L «ﬂ"fi
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53 Exccution of the Guaranty by the Guarantors, The execution and delivery of the

Charanty:

(a) have been duly suthorized by all necassary action;

) do not require the consent, authorizatlon or approval of any
Governmental Agency or Person;

() will not result in the creation of any lien or other claim of any nature

upen or with respest to the property of the Guarantors, othar than a8 may he ot forth in the
Guaranty; and

(d)  will not violate any provision of any Law having applicability to the
Guarantors, in 4 manner which would have a material, adverse impact on any Guarantors; and,
when executed and delivered, the Guaranty will constitute the lagal, valid and binding obligation
of the Guarntors enforceable against the Guarantors in accordance with its terms,

: ental Approvals Required. No authorization, cousent, approval,
order, license, exemption from, or filing, tegistration or qualification with, any Governments] Agency iz
or will be required to authorize, or is otherwise required in conngotion with:

1

() the exeoution, delivery and performance by Borrower and the Guarantors
of the Loan Documents; or

(b)  the oweation .of the Hens, security intercsts or other charges or
sneumbrances’ deseribed in the Seourity Documents; except that filing and/or recording may be
required to perfet Lender's tniarest under the Seeurity Docunsiits,

55  Binding Obligations, The Loan Documents, when executed and deliverad, will
coustitute the legal, valid wnd binding obligations of Borrower and the Guarantors, as the case may be,
enforceable aguinst them in nesordance with their respeotlve Terms.

SECTION 6. AFFIRMATIVE AND NEGATI VE COVENANTS,

Until payment of the Notes in full and performance of all obligations of Borrower under the Loan
Documents, unless Lender otharwise consents in writing;

6.1 Compliance with Reguirements, Borrower shall comply with all eonditions,

covenants, restrictions, leases, edsements, reservations, tights and rights-of-way and all applicatls Laws
and other requirsments relating to the Property, and obtain all necessary approvals, consents, Heenges and
permits of any Governmental Agency,

62 Salo or Other Bncumbranoes. Borrowar specifically agteas that:

(a) In order to induce Lender to make the Loat, Borrowsr agrees that if the
Property or any patt thereof or any interest therein, shall be sold, assigned, transfarred, ox
conveyed, except =5 shall be specifloally hersinufter permitted or without the prinr wrltten
consent of Lender, then Lender, at its option, tay declare the Notes, and all other obligations
herennder, to be forthwith due and payabte, Except as shell bs otherwlse speoifically provided
herein, (a) a change in the legal or equitable ownership of the Property whether ar not of rapord,
or (b) & chinge In the form of entity or ownership (inoluding the hypothecation ar encumbrance

{iebet- ~
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thereof) of the stock or any other ownership {nterest in Borrower shall be deemed & transfor of an
intorest in the Propetty; provided, however, that any transfer of the Propesty or any interest
therein to an entity which controls, {s controlled by or is under common cantrol with Borrower
shall not be congiderad a tansfer hereunder.

(®  Botrower tiay request Lender to approve a sale or transfer of the
Froperty to a party who woold becoms the legal and vynitable owner of the Broperty and would
agsume any and all obligations of Borcower under the Loan Documents, Lender shall not be
obligated to conslder or approve any such salo, transfor or assomption or request for the same.

However, upon such request, Lender may impose limiting conditions mnd requirements to its
consent to an asstunpton,

() In the event ownership of the Property, or any part thereof, bacomes
vestad [n a person or persony other than Borrower, the Lender may deal with such successor or
successors in interest with reference to the Nutes or the Deeds of Trust in the same manner a5
with Borrowar, without It any way releasing, discharging or otherwise affecting the Lability of
Borrower under the Notes, the Dseds of Trust or the oter Loan Dosuments.

63  Payment of Taxes, Assessments and Charpes. Borrower shal) pay, prior o
delinquency, all taxes, assessments, chacges and levies imposed by any Governmenta) Agency whicl are
or may become » lien affecting e Property or any part thereof, including, without limitation, assessments
on any appurtenant water stock; except that Borrower shall not bs required to pay and dischargs any iax,
agsessment, charge or levy that is belng actively contested in good faith by approplate proceedings, as
long as Borrower has established and maintaing reserves adequate to pay any labilities contested pursuant
to this Section in accordance with generally avcepted accoimnting principles and, by reason of
nonpayment, none of the property covered by the Sseurity Documents or the fen or seewrity interest of
Lender is in danger of being lost or forfelfed,

6.4  Inmwance, Borrower shall at all times maintain the following policles of
insurance:

(&)  prior to complation of the Improvements, builder's “all fsk” jnsurance
("completed vilue” form), including “course of sonstruction” coverage, coverlng the
Improvements and any Parsonal Property;

(b)  from and after completion of ths Tmprovements, property “all rigk”
Ingutance covering the Improvements and any Personal Property;

(c) commetcial general liabllity insurance in favor of this Bomower (and
naming Lender a5 an additional insured) in an aggregate amount not less than $2,000,000 (or such
greater amount s may ba spectfied by Lender from tima fo time) combined single limits and

(d)  such other insurance as may be required by applicable Laws (including
wotker's compensation and employer’s liability Insurance) or as Lender may reasonably vequire
from time to Hme (ineluding “all dsk” insurance with respect [0 any other improvements now or

" i the future located on the Toluca Lake Froperty and comprehensive form bailer and maghinery
tnsucance, if applicable, rental loss insurance and business interruption insutance).

-
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6.5  Physical Sepurity of Froperty, Borower shall take sppropriate measures to
protect the physical security of the Property.

6.6  Reporting and Requirements. Borrower shall cause to be delivered to Lender, in
form and detall satisfactory to Lender promptly upon Borrower’s lammning theteof, notice of:

$)] any litigation affeoting or relating to Borrower, andfor the Guarantors,
and the Property;

()  any dispute between Borrower and any Governmentnl Agency relating to
the Property, the adverse determination of which would adversely affect the Property;

{c) any threat or commencement of procesdings in condemnation or eminent
domain relating to the Property;

(d) any Event of Default or event which, with the giving of notice and/or the
passage of tme, could become and Bvent of Defawlt: and

(e) any change in the Maungger of Bowower, a8 defined in Borrower's
Operating Agreament,

67  Approval of Toluon Lake Property Financing. Bomower and Lender
aclrtowledges and agree that Borrower Infends to obtain o loan for the acquisition of the Toluca Lake
Property and construction of a condominium project thereon (the “Acguisition Financing™). The
Acquisition Financing shall be sesured by a deed of trust encumbering the Toluca Lake Property as.a lien
superior in prlority to tho Toluon Lake Deed of Trust, Except as set forth herein, the terms of the
Acquisition Financlng shall be subject to the written approval of the Lender within its commercially
reasonable discretion, Borrower ghall deliver written notice (the “Financing Notiee”) to Lender
deseribing the terms of the Acquisition Financing no later than fifteen (15) days prior 1o the scheduled
close of escrow. In the event Bomrower does not receive written notice from Lender within fivs (5) days
after delivery of the Financing Notice to Lender disapproving the proposed terms of the Agquisition
Pinanoing, the Acquisition Financing shall be deemed approved by Lender. Notwithstanding the
foregoing, Borrower shall not be required to obtain Lender's consent to the Acquisition Financing if the
Interest rate therefor does not exceed three percent (395) over the prime rate then charged by major money
center banks in the United States and the Joan origination fee does not exceed one parcent (1%) of the
principal loan amount. Borrower and Lender acknowledge and ngree that during the term of the Loan, the
ngpregale princlpal amount of all indebtedness secured by the Toltcd Lake Property, including the
Agruisttion Financing and the Loan, shall not exceed Twenty Six Million Dellas ($26,000,000),

SECTION 7. EVENTS OF DEFAULT AND REMEDIES UPON DEFAULT,

7.1 Lvents of Default. The vecwrrence of any ane or more of the following, whataver
the resson tharefor, shall constitute an Byent of Default hereunder:

(8)  Bomower shall fall to pay when due any installment of principal or
Interest on the Notas or any other amotnt owing under this Apreement or the other Loan
Dowuments, and such failure shall continue uneured as of ten (10) calondar days after Borrower
receivas written notics of such fatlure; ar

(b)  Bowower or any Guarantor shall fafl to perform or observe any term,
covenant or agreement contained in any of the Loan Docitments on its part to be performed or
lar W
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obsarved, other than the failure to make o payment vovered by Sgotion 7,1(n), and such fatlure
shell continue uncurved ug of thirty (30) calendar days sfter Borrower receives writien notice of
suoh failure; provided, however, that if Borrower hag commenced to cure the default within said
thitty (30) day perlod and s diligently pursuing such oure, but the default {s of such a nature that
it oannot be cured within thirty (30) days, then the cyre period shall be extended For the number
of dnys necessary to complete the cure, but in 1o event shall the total cure period be longer than

sbxty (60) days (the cura period set forth in this Section 7,1(b) shall not apply to any other Hyents
of Dafault); or

() any representation or warranty in any of the Loan Documents of i any
certificate, agresment, instrament or other docunmient made or delivered pursuant to or In
commection with any of the Loan Documents proves to have besn Incarrect in any matorial respect
when made; or

(d) Borrawer (which term shell include any entity comprising Borrower) is
dissolved or liquidated, or otherwise ceases to exist, or all or substantially all of the assels of
Botrower ar any Guarantor are sold or atherwise wansfered without Lender's written consent; or

(e) Borrower or any Guarantor is the sulject of an order for relief by the
bankruptey court, or is unabla or admits in wilting its innhility to pay its debts as they mature, or
makes an assignment for the benafit of ereditorg; or Borrawer or auy Cuarantor applies for or
consents fo the appointment of any receiver, trustea, custocian, conservator, Liguidator,
rehabilitator or similar officer (the “Receiver™); or 8 Receiver is appointed without the application
or consent of Borrower or any Gluarantor, as the cage muy be, and the appointment continues
undischurged or ungtayed for sixty (60) calendar days: ar Botrower or any Guarantor inatitutes or
consents (o any bankmptey, insalvency, reorganization, arangement, readjustment of delt,
dissolution, custodianship, conservatorship, lguidetion, rehubilitation or similsr proceedingy
relating to it o to all or any part of its property under the laws of any jurisdiction; or any sinilar
praceading ls instituted without the consent of Botrower or any Guurantor, s the cage may be, _
and oontines undismissed or unstayed for sixty (60) calondar days; or any judgment, writ,
attachment, exeoution or similar process Is issued or levied against all or any past of the Property
of Boxtower ar any Clutrantot, and i3 not released, vacated or fully bonded within sixty (60)
calendar days after such igsue or levy,

7.2 Remedies Upon Default.

(1) Upon the nccurrence of any Bvent of Default, Lender may, at lts option,
do any or all of the following:

) declate the principal of all amounts owing under a Note, thig
Agreement and the other J.oan Dosuments and other obligations secured by the
Securlty Documents, together with interest thereon, and any other obligations of
Botrower to Lender, to be forthwith dus and payable, regardless of any other
specified maturity or due date, without notics of default, presentment or demand
for payment, protest or notice of nonpayment or dislionor, or other notices or
demands of any kind or character, and without the necessity of prior regourse to
any xecurity;

(if) termingte any right of Borower to recelve any additional
advance;

Lo }#\
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(i)  terminate all rights of Borrower and obligations of Lender under
the Loan Documents;

(iv)  exerciss its right and power to sell, or otherwise dispose of, the
Personal Property, or any part thersof, and for that purpose may take immediate
and exclusive possession of the Personal Property, or any part thereof, and with
or without judicial process to the extent permitted by law, enter upon any
premisos on which the Pergonal Property or any part thereof may be situated and
remova the same therefrom without being deemed puilty of trespass and withont
linbility for damagen thereby ocoastoned, or at Lender's option Borrower shall
assemble the Pexsonal Property and make it available to the Lender at the place

. and the time designated in the demand; and

(v)  exercise any and all of is rights under the Loan Documents,
including but not limited to he tight to take possession of and foreclose on any
seourity, and exercise any other rights with respect to any security, whether under
the Security Doouments or any other ugreement or as provided by Law, all in
such order and in such manner as Lender In its sole diseretion may determine,

() If Lender shall fail to perform any obligation wnder this Agreement,
including, without limitation, timely dlsbursement of the funds es set forth in Section 3.1,
Borrower shall be entitled tn all or any of the following remedisg:

6)) in the event Lender fuils 1o timely disburse funds ag set fosth in
Seotion 3.1, the interest rate under the Phase T Note shall ba reduced from twelve
percent (12%) to eight percent (8%) per annum effective ar of the date of
Lendex's failure to 5o fund; and

(i)  pursue en sction to specifically enforce the performance of any
and all provisions of this Agreement, including, without limitation, Section
.20,

SECTION 8, ELLANEOUS,

81  Performance by Lender, In the event that Borrower shall default in or fail to
perform any of its obligations under the Loan Documents, Lender sholl have the right, but not the duty,
without Mmitation upon any of Lender's rights pursuant thereto, upon no less than fifteen (15) valendar
days prior written notice, to perform the samne, and Borrower ugrees to pay to Lender, within seventy-two
(72) hours after demand therefor, s}l costs and expenses ineurred by Lender in conneotion therewith,

. including without limitation actusl attoreys' fees reasonably incurred, :

82  Agtlong, Provided Borrower has not promptly so acted, Lender shall have the
right to commence, appoar in, and defend any action or proveeding puxporting to affect the rights or duties
of the partles heraundet or the payment of aty funds, and in conncetion therewith Lender may pay
neqessary expenses, employ coungel, and pay reasonable nttornoys’ fees, Borrower aprees to pay to
Lender within seventy-two (72) houes after demnd therefor, all costs ad expénses Incurred by Lendet in
eonnection therswith, including without limitation sctual attorneys’ fees reasonably incurred,

83  Advinces Qbligatory, Anything bereln to the contrary notwithstanding, it is
speeifically wnderstood and agreed that any advances made by Lender pursuant to this Agresment,

AMM
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including, but not limited to, all funds advanced by Lender, shull be deemed advanced by Lender undey an
obligation to do so,

8.4 inding Bffeck: Assipnment. This Agresment shall be binding upon and invre o
the benefit of Borrower and Lendet and their respective suecessors and assigns, except that, as provided
herein, Borrower may not assign its rights or interest ot delegate any of its duties under this Agreesment or
any of the other Loan Doenments without prior written consent of Lender.

835  Amendments: Consents, No amendment, modification, supplement, termination
or walver of any provision of this Agresment or any of the other Loan Documents, and no consent to any
departure by Borrower therefrom, may in any event be effective unless in writng signed by Lender, and
then only in the specific instance and for the specific purpose plven,

86  Noptices, All notices to be given pursuant to thig Apreement shall be sufficient if
given by personal service, by guaranteed overnight delivery service, by telex, telecopy or telegram or by
being mailed postege prepald, certfied or registered mafl, rebwn receipt requested, to the deseribed
acldresses of the parties hersto as set forth below, or o such other address s a party may request in
writing, Any time pertod provided in the giving of any notice hereunder shall commence upon the date of
personal service, the day after delivery to the guaranteed overnight dellvery service, the date of sending
the telex, telecopy or telegram or two (2) days after matling certifled or xeglstered mail,

BORROWER'S ADDRESS: Toluea Lake Vintags, LLC
. 1930 Village Center Clrcle, Suite 3-231
Lag Vegns, Navada 82134
Atention: Christopher Beavor
Telephone: (702) 8537900
Facsimile: (702) 947-6111

*

LENDER'S ADDRESS: - Herbert Brey, Ttustes of the
Herbart Frey Revoouble Family Trust
157 B, Warm Springs Road
Telephone: (702)
Facsimile: (702)

87  Goveming Law, The laws of the Stats of Navada, withont regard to 1ts choige of
law provistons, shall govern enforeement of the Loan Documents,

. 88  Jursdiction. Borrower and Lender, to the full extent permitted by law, hereby
knowingly, intentionally and voluntarily, with and upon the advice of competent counsel, (i) submit to
personal jurisciotion in the State of Nevada over any suit, sction or proceediug by any person arlsing from
or relating to the Notes, this instrument or any other of the Loan Documents, (if) agres that any auch
action, suit or proceeding shall be brought in a state or federnl court of competent jurisaiction sitng in
Clark County, Nevada, (1) submit to the jurizdletion of such courts, and (iv) to the fullast extent .
permitted by law, agrees that they will not bring any action, sult or progeeding in any forum other than

. Clark County, Nevads,

8.8  Severubility of Provisions, Any provision in any Loan Dacument that fs held to
be inoperative, unenforceable or invalid shall be inoperative, unenforceable or fnvalld without affecting
the remaining provislons, and to this end the provisions of all Losn Documents are declared to b
saveribla,

la” .
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810  Headings, Section headings in this Apgreement are included for convenience of
reference only and are not part of this Agreement for any other purpose,

811  Aftomey’s Fees, ¥ any legal ucton or proceeding is initiated by a party to
enforce the provisions of this Agreemont, the prevailing pacty shall be entitled to recover the reasonable
fees of attorneys and any other costs incarred in connection thecewith,

8.12  Time of the Bssence. Tlme Is of fo essence as to any and all provistons of this
Agretment,

IN WITNESS WHEREQF, the parties hereto have cauged this Agreement to be duly executed ag
of the date first above written.

BORROWER:
TOLUCA LAXE VINTAGE, LLC
A Californin imited Mability company
By: e 3189/
Chiristopher Beavor
Manager
LENDER: f
e 4 422 3 oy
HEREERT FREY, Trusteo of the Herlrt Froyl /-
Revooable Farily Tuost dated
November 22, 1982
U 4
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EXHIBIT 2




OMISSORY NOTE,

U.8. $6,000,000,00 As of 1‘32 QS)O““?

FOR VALUR RECEIVED, Tolwes Lake Vintage, LLC, a California limited Lability company,
having an address at 1930 Village Center Circle, Sulte 3-231, Las Vogas, Nevada 89134 (“Maker"),
hereby promises to pay to the order of Herbert Fray, Trustee of the Herbert Frey Revacable Family Trust
dated November 22, 1982 (“Payee™), having an address at 157 B, Warm Springs Road, Las Vegas,
Novada 89119, the principal sum of 8ix Million Dollars (86,000,000.00) or so much thereof as may be
advanced from time to time, and interest from the date hereof on the balance of principal from tme to
time outstanding, in United States currency, at the rates and at the times herelafler described,

This Note s issusd by Maker pursuant o that certain Loan Agreement dated a5 of March 29,
2007, as amended, (the “Loan Agreement”) entered into. between Payee and Muker, Tlis Note evidences
the Phase Il Loan (as defined fu the Loan Agresment). Payment of this Note is governed by the Loan
Apgresment; the terms of which are incorporated herein by express refevence as if filly set forth hersin,
Capitalized terms used and not otherwise defined hersin shall have the meanings given to them in the
Lonan Agreement,

1, Interest. The principal amount bersof outstanding from tine to time shall bear
interest unti] paid It full ut the rate of fifteen percent (15%) per annum.

2 Monthly Pavments. Interest only shall be payable in arrears on the first (1st)
Business Day of each calendar month diter the date hereof up to and including the Maturity Date in the
amount of all interest accrued during the immediately preceding ealendar montk, All payments on
aceount of the indebtedness evidenced by this Note shall be mude to Payes not later than 17:00 am. Las
Vegas, Nevada time on the day when due in lawful money of the United States and shall be first applied
to late charges, nosts of collection or enforoement and other stmilar amounts due, if any, under thiy Nots
and any of the other Losn Docoments, then to interest due and payable hereunder and the remainder to
principal due and payable hereunder,

3. Muaturity Date. The indebtedness evideneed hereby shall mature on 21, e
+ 85 such date may be extended by Maker as set forth herein (“Maturity Date™), Provid

that uv Event of Default does not exist under the Loan Documents, Maker shall have the right to extend

the Maturity Dateto B[z | e by delivering written notice to Payes of such extension at the

address set forth above on or before 1 [ A1 I/ 6 + Moreover, provided that Maker has so
extended the Maturlty Date and an Event of Defhuli doas I]Ot exist under the Loan Documents, Maker

shall have the right to further extend the Maturity Date to 3 (5.1 ] 08 by cLIu l}ver‘ B written

notice to Payes of such fitrther extonsion at the sddress set forth above on ar before | 21In8 ,

On the Maturity Date, the entite outstanding principal balance hergof, together with acerved and unpaid

interest and sll other sums evidenced by this Nota, shal), if not sooner pald, become due and payable,

4. Ereferred Refurn, In consideration for the Loan, Payee shal] be entitled to
receive a preforred retum (the “Preferred Return™) in the amount of One Million Eight Hundred Thousand
Dollars ($1,800,000.00). The Preferred Return shall not bear interest hereunder and shall be payable
upon the sale, transfer or conveyance of each Unit by Maker to any Person us follows: (a) to Payes, the
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amount of Thirty Five Thousand Dollars (§35,000.00% and (b) to The Gilmors Company, a Nevada
corparation, at its offices loeated at , the amount of Five Thousand
Dollars {$5,000.00).

. General Provisiony,

(a) The parties hereto intend and believe that each praviglon In this Nots
comports with all applicable local, state and federal Jaws and judicial decisions, However, iff any
provision or provistons, or if any portion of ay provision or provisions, in this Note is found by a court
of law to be tn violation of any applicable local, state or federal ordinance, statute, law, adminjshative ar
Judiclal decision, or publie policy, and if such court should declare such partian, provision or provisions
of this Note to be jllegal, tnvalid, unlawful, void.or unenforceable as written, then it fy the intent of all
parties hereto that such portion, provision or provisions shall be given foree to the fullest possible exient
that they are legal, valid nod enforceable, that the remainder of this Note shall be construed as if such
illegal, invalid, unlawfid, void or unenforcsable partion, provision or provisions were not contained
therein, and thet the rights, obligations and interest of Maker and the holder or holders hersof under the
remainder of this Note shall continue in full force and effeot. Al sgresments herein are sxpresaly limited
f0 that in no contingency or event whatsoaver, whether by reason of advancement of the proceeds hereof,
neceleration of maturity of the uwnpald principal balance heref, or otherwiye, shiall the amount pald or
agreed 1o be paid to the holders hereof for the vse, forbearance or detention of the money to be advanced
hereunder exoeed the highest lawfil rate permissible under applicable usury faws, If, from any
ciroumstances whatscever, the fulfillment of any provision hereof, at the time performence of such
provigion shall be due, shall involve transcending the limit of validity prescribed by law which n court of
competent jurisdiction may deem applicable hernto, then, Ipso facto, the obligation to be fulfilled shal) be
reduced to the limit of such validity and if from any cireumstance the holder hereof shall ever receive as
interest an amount which would exceed the highest lawful rate, such amount which would be excessive
interest shall be npplied to the reduction of the unpaid principal balance due hereunder und not to the
payment of interest,

(v)  This Note and alf provisions hereof shall be binding upon Maker and all
persons claiming under or through Maker, and sha)l invre to the benefit of Payee, together with its
successors and assigns, inoluding each owner and holder from time to Hme of this Note.

@) Time is of the essence a5 1o all dates set forth herain,

(d) Meker agrees that jts linbility shall not be in any manner affected by any
indulgence, extension of time, renewal, waiver, or modification granted or consented to by Payee; and
Maker consents to any indulgences and all oxtensions of time, renewals, waivers, or modifications that
may be pranted by Payee with respect to the payment or ofher provisions of this Note, snd to any
substitution, exchange or release of the collateral, or any part thereof, with or without substitution, and
agrees to the addition or release of any makers, endorsers, guarantors, or sursties, all whether primarily or
seoondarily liable, without notice to Maker and without affsoting it finbility ereunder,

(&) If this Note is placed in the hands of attorneys for collection or i
collected through any legal proceedings, Maker promises and agrees to pay, in addition to the principal,
interest and other sums due and payable hereon, al} costs of collecting or attempting to collent this Note,
including all reasonable attomays' feas and dighursementa,

¢)) All partles now or hereafier Ilable with respect to thig Note, whether

Muaker, principal, surety, guarantoy, endorses or otherwise hereby severally waive presentment for
payment, demnd, notice of nonpayment or dishonor, protest and notice of protest, except as Lender
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agrees to provide in the Loan Documents, No fallure to accelernte the indebledness evidenced hereby,
aceeptance of a pust due installment Following the expiration of any oure period provided by this Mote,
any Loan Document or applicable law, or indulgences granted from time to time shall be construsd (i) as
a novation of this Note or s a relnstatement of the Indehtedness evidenced hereby or us a walver of such
vight of acceleration or of the right of Payes thereafier 1o inslst upon strict complisnce with the terms of
this Note, or (ii) to prevent the exercise of such right of acceleration or any pther vight granted hereunder
or by the laws of the State. Maker hereby expressly walves the benefit of any statute or tule of law or
equity now provided, or which may hercafter be provided, whieh would produce a result tontrary 1o or In
conflict with the foregoing,

. (g)  THIS NOTE SHALL BE GOVERNED BY, AND CONSTRUED IN
ACCORDANCE WITH, THE LAWS OF THE STATE OF NEVADA AND ANY APPLICABLE
LAWS QF THE UNITED STATES OF AMERICA.

Maker has delivered this Nate ns of the date first set forth above,
MAKER:

TOLUCA LAKE VINTAGE, LLC
A California limited liability coinpany

By: gM ,

Christopher Boavar
Manaper
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EXHIBIT 3




A T GUARANTY

THIS PAYMENT GUARANTY (“Guaranty") made s of March 29, 2007, by Christopher
Beavor, an individual, and Samanthe Beavor, an individual (collectively, “Guarantor™, 1o and for the
benedit of Herbert Fray, Trustee of the Herbert Fray Revooable Family Trust dated November 22, 1982
(“Lender™),

ECITALS

A. On or about the date hareof Toluoa Lake Vintage, LLC, a California limited lishility
company, (“Borrower®) and Lender entered into that ertain Loan Agreement (“Loary Agreement™)
whereby Lender agread to make a seoured loan (the “Loan”) available to Borower in, the Epgrogate
amount of Six Milllon Dollays [$6,000,000), to finance the acquisition and development of the Toluca
Luke Property, Capitelized ternts used and not otherwise defined hereln shall have the maanings given to
them in the Loan Agreement.

B. In connection with the Loan, Borrower will exsoute and deliver the Notes in favor of
Lender, payment of which will be secured by (i) the Deeds of Trust mads by Borrower i favor of Lender
and (if) the other Securlty Documents.

C, Guarantor will derive matertal finanolal benefit from tha Laan evidencad and senured by
the Notes, the Deeds of Trust and the other Security Documents,

D. Lender has relied on the statements and agresments contained hereln in agreping to make
the Loan. The execution and delivery of this CGuaranty by Guarantor is a condition precedent to the
making of the Loan by Lender.

AGREEMENTS

NOW, THEREFQRE, intending to be legally bound, Guarantor, in consideration of the matters
desaribed in the foregoing Resitals, which Recktals are incorpurated heveln and mada a part hereof, and
for other good and valugble conglderation the receipt and sufficlency of which ars acknowledged, hersby
covenants and agrees for the benefit of Lender and Its respective successors, indorsees, transferdes,
participants and assigns as follows:

1. Guarantar absolutely, unconditionally and Irrevocably guarantacs:

(%) the full and prompt payment of the principal of and Intarest on the Notes
when due, whether at stated maturlty, upon acesleration or otherwise, and at all times
therenfler, and the full and prompt payment of all sums which may now be or may
hereafter become due and owing under the Notes, the Loan Agresment and the other
Loan Documents;

1) the prompt, full and complets performance of all of Borrowsr's
obligations under each and every covenant contained in the Loan Dasuments; and

() tha full and prompt payment of any Enforcemont Costs (as hereinafier
defined In Section 6 hercaf).
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All amounts due, debts, liabilitles and puyment obligations described in subsections (£) and (b) of this
Section 1 shall be hereinafier collectively referred to as the “Indebredness™,

.2 In the event of uny defanlt by Borrower in the paymant of the Indebtedness, after
the expiration of any applicable cure or grace perlod, Guatantor egrees, on demand by Lender or the
holder of the Note, to pey the Indebtedness regardless of any defense, right of set-off or clalms which
Borrewer or Cluarantor may have agatnat Lender or the holder of the Note,

All of the remedies set forth hereln and/or provided for in any of the Loan Dotuments or at law or
equlty shall be equally available to Lender, and the cholos by Lender of one such alternative uver another
shall not be subject to question or challenge by Guarantor or any other parson, nor ahall any such choice
be axgerted as a defense, setoff, or failure to mitigate demeges in any aotion, proceeding, or counteraction
by Lender to recover or seeking any other remedy under this (uaranty, nor shall such choive presluds
Lender flom subsequently electing to exercise a differsnt remedy, The partles have agreed to the
alternative remedies provided herein In pert becauss they recopnize that the choice of remediss in the
svent of a defavlt hersundsr will necessarily be and should properly be a matter of good faith business
Judgment, which the passage of tims and events may or may not prove to hava been the best cholee to
maximize recovery by Lender at the lowest cost to Borrower and/or Guarantor,

3 Guarantor does hereby (1) waive notice of acceptance of this Guaranty by Lender
and any and all notives and demands of every kind which may be required to be given by any statuts, rule
or law, (b) apree to refrain from asserting, until after repayment in full of the Loan, any defense, right of
set-0ff or other clajm which Guarantor may have against Borrower (v) witve any defenss, right of set-off
or other clalm which Guarantor or Borrower may have against Lender, or the holder of the Note, (d)
walve any and all rights Guarantor may have under any anti-<deficiency statute or offher similar
pratections, (¢) walve presentment for payment, demand for payment, notice of nonpayment or dishonor,
protest and notlee of protest, diligence in collsction and any and all formallties which otherwise might be
logally required to charge Guarantor with Hability, and (f) waive any fallure by Lender to jnform
Guarantor of any facts Lender may now or hereafler know about Borrower, the Loan, or the transactions
contemnplated by the Loan Agreement, 1t being understood and agreed that Lender has no duty so to
Inform and that Guarantor is fully responsible for being and remaining intformed by Borrower of all
circumstances bearlng on the risk of nonperformanse of Borrower's obligations. Credit may be grantad or
conttnued from time to time by Lender to Borrower without notice to op authotization from Guarantor,
regardless of the financial or other candition of Borrower at the time of any such grant or continuation.

4, Guarantor firther sgrees that Guarantor's lability as guarantor shall not be
impaired or affected by any renewals or extensions which may be mads from Hme to time, with or
without the knowledgs or consent of Guarantor of the time for payment of Interest or princlpal under the
Notes or by any forbearance or delay in collecting interest or principal under the Notes, or by any walver
by Lender under the Loan Agresment, Deeds of Trust or any other Loay Documents, or by Lender's
failure or election not to pursue any other ramediag it may have against Borrower or Guarantor, or by any
change or mod!fication in the Notes, Loan Agrezment, Deeds of Trust or any other Loan Doocument, or by
the soveptance by Lender of any additional geourity or any increase, substitution or change therein, or by
the relense by Lender of any security or any withdraws thereof or decraase thereln, or by the application
of payments recaived from any source to the payment of any obligation other than the Indebtedness sven
though Lender might lawtilly have slasted 1o apply such payments fo eny part or all of the Indebiedness,
it being the intent hereof that, subject to Lender’s compliancs with the terms of this Guaranty, Guarantor
shall remaln liable for the payment of the Indebtedness, unt] the Indebtedness has heen paid In full,
notwithstanding any act or thing which might atherwlse Operats es @ Jegal or equituble discharge of a
surefy, Chuarantor further undarstands and agrees that Lender may at any time eoter into agreements with
Borrawer to amend and modify the Notes, Loan Agreement, Deeds of Tragt or ather Loan Doscurnents,
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and miay walve or relesse any provision or provistons of the Notes, Lo Agreement, Deeds of Trust Pmd
other Loan Documents or any thersof, and, with reference to such instrirments, may male end enter info
arty such agreement or agreements as Lender and Bomrower may deem proper and desirable, without in
any manner impabing or affecting this Guaranty or any of Lender's rights hereunder or Cuarantor's
obligations hereunder,

3. This is an absolute, present and continuing guaranty of payment and nof of
eollection, Guarantor agrees that thiy Guaratity may be enforcad by Lender without the necessity at Ry
time of resorting to or exhavsting any other seourity or collateral glven in connectlon herewith or with the
Notes, Loan Agreement, Deeds of Trust or any of the other Loan Doctments through foreclosure or sala
proceadings, s the case may be, under the Deeds of Trust or otherwise, or resorting to any other
guaranties, and without limiting the generally of the foregoing, Guarantor walves any right Guarantor
suny have under the Nevada ane astion rule, Nuvada Revised Statutes Seotion 40,430,

6. If: (a) this Guaranty is placed In the hands of an attornay for collsction or i
collevted through any legal procesding; (b) mn attorney is vetained to represent Lender In any banlsuptoy,
reorganization, recelvership, or other proceedings effecting oruditors’ rights and involving a olalm under
thiz Guaranty; (¢) an attorney is retained to provide advies or other Tepragentation with respeot to thix
Cuaranty; or (d) an attormey is retained to reprevent Lender in any procsedings whatsoever In sonnection
wilh this Guaranty and Lender prayails in any such proceedings, then Guarantor shall pay to Lender upon
demand all attornay’s fees, costs and expenses incutred in conneation therewlth (all of which are refbrred
to heraln as “Bnfbreement Cosis™), in addition to all othar amounts due hersunder, regardless of whether
all or u portlon of sueh Enforcement Costs are ineurred In & single procesding brought to enforce this
Guaranty us well as the other Loan Documents.

7. The perties hersto intend and helieve that eacl provision in this Guaranty
romperts with all applioabla local, state and federal laws and Judiolal declslons, Howsver, if any
provision or provisions, or If uny portion of any provisien or provisions, in this Guaranty is found by a
court of law to be in violation of any applicable local, state wr federal ordinancs, statute, law,
administrative or judicial deciston, or public policy, and if such court should declare Ssuch portion,
provision or provisions of this Guaranty to ba Ulegal, Invalid, unlawful, void or unenforceable, as written,
then [t is the intent of all parties hereto that suoh portlon, pravision or provisions shalf be plven forea to
the fullest posaible extent that they are legal, valid and enforceable, that the remalnder of this Guaranty
ahall be construed as If such illegal, invalid, unlawil, vold or unenforcesble portion, provision or
provislons were not contained therein, and that the rights, obligations and interest of Lender or the holder
of the Note under the remalnder of this Guaranty shall continue {n full fores and effect.

8, TO THE ORBATEST EXTENT PERMITTED BY LAW, GUARANTOR
HEREBY WAIVES ANY AND ALL RIGHTS TO REQUIRE MARSHALLING OF ASSETS BY
LENDER. WITH RESPECT TO ANY SUIT, ACTION OR PROCEEDINGS RELATING TO THIS
GUARANTY (EACH, A “PROCEEDING™), LENDER AND GUARANTOR IRREVOCABLY (A)
SUBMITS TO THE NON-EXCLUSIVE JURISDICTION OF THE §TATE AND FEDERAL COURTS
HAVING JURISDICTION IN THE CITY OF LAS VEGAE, AND STATE OF NEVADA, AND B)
WAIVES ANY OBJECTION WHICH IT MAY HAVE AT ANY TIME TO THE LAYING OF VENUE
OF ANY PROCEEDING BROUGHT IN ANY SUCH COURT, WAIVES ANY CLAIM THAT ANY
PROCEEDING HAS BEEN BROUGHT IN AN INCONVENIENT FORUM AND FURTHER WAIVES
THE RIGHT TO OBIECT, WITH RESPECT TO SUCH FROCEEDING, THAT SUCH COURT DOES
NOT HAVE JURISDICTION OVER SUCH PARTY. NOTHING IN THIS GQUARANTY SHALL
PRECLUDE LENDER FROM BRINGING A PROCEEDING IN ANY OTHER JURISDICTION NOR
WILL THE BRINGING OF A PROCEHDING IN ANY ONE OR MORE JURISDICTIONS
PRECLUDE THE BRINGING OF A PROGEEDING IN ANY OTHER JURISDICTION, LENDER
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AND GUARANTOR. FURTHER AGREE AND CONSENT THAT, IN ADDITION TO ANY
METHODS OF SERVICE OF PROCESS PROVIDED FOR TUNDER APTLICABLE LAW, ALL
SERVICE OF PROCESS IN ANY PROCEEDING IN ANY NEVADA STATE OR UNITED BTATES
COURT SITTING IN THE CITY OF LAS VEGAS AND MAY BE MADE BY CERTIFIED OR
REGISTERED MAIL, RETURN RECEIPT REQUESTED, DIRECTED TO THE APPLICABLE
PARTY AT THE ADDRESS INDICATED BELOW, AND SERVICE 80 MADE SHALL BB
COMPLETE UPON RECEIPT; EXCEPT THAT IF SUCH PARTY SHALL REFUSE TO ACCEPT
DELIVERY, SERVICE SHALL BE DEEMED COMPLETE FIVE (8) DAYS AFTER THE SAME
SHALL HAVE BEEN 80 MAILED,

9. Any Indebtednass of Borrower to Guatantor now or hereafter existing s hersby
subordinated to the payment of the Indebtecness, Guarantor agrees that, until the entire Indebtedness has
been paid in full, Guarantor will not seck, accept, or retain for its own ncoount, any payment ftom
Borrower on seccount of sueh subordinated debt, Any payments to Guoaramfor on sccount of such
subordinated debt shall be colleoted and received by Guarantor In trust for Lender and shall be paid over
to Lender on aocount of the Indebtedness without impairing or releasing the obligations of Guarantor
hereunder.,

10.  Any notice, demand, request or other communication which any parly hersto
may be required or may desire to give hereunder shall ba In writing and shall ba desmed to have besn
properly given (a) if hand deliversd, when delivered; (b) If mailed by United States Cortified Mall
(postage prepald, rstarn receipt requested), three Business Days after malling (0) If by Federal Bxpress or
other reliable gvernight oourler servies, on the next Business Day afler deliverad to auch courier servics
or (d) if by telecopler on the day of transmission so long 8= copy s sent on the same day by overnight
courier as set forth below:

Guarantor: Christopher Beavor
1930 Village Center Circle Sulte 3231
Las Vegas, Nevada 89134
Telephone: (702) 853-7900
Facsimile: (702) 947-6111

Lender: Herbert Fray, Trustee of the Herbert Frey
Revocable Family Trust dated Novembey 22,1982
157 E. Warm Springs Road
Lns Vegas, Nevada 89119
Telaphons;
Facsimile:

or at such other addrass as the party to be served with notice may have fumnished in wiiting to the party
geeking or desirlng to serve notice as o place for the service of notice.

11, This Guaranty shall be binding vpon the hefrs, exocutors, legal and personal
representatives, successors and agsigns of Guarantor and shall not be discharged in whole or int part by the

death of Gluarantor. If move than one party executes this Guaranty, the lability of uf] suh parties shall be
jolnt and several, -

4
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12, This Guaranty rnay be executed in any number of counterparts and by different
parties hereto {n separate counterparts, sach of which when 50 executed shall bs deemed to be an original
and all of which taken together shall constitute one and the same instriment,

IN WITNESS WHEREOF, Guatantor has delivarsd this Guaranty in the State of Nevads as of the
date first written above,
GUARANTOR:
ﬁéi,ﬁgZZ;/ 3&%7
(CHRISTOPHER, BRAVOR ‘
AnAndividial
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100

[\
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COHEN-JOHNSON, LL.C

H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

Electronically Filed
Oct 05 2015 10:02 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

YACOV JACK HEFETZ,
Plaintiff-Appellant,
V.

CHRISTOPHER BEAVOR,

Defendant-Appellee.

Case No. 68843

DOCKETING STATEMENT
CIVIL APPEALS
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IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

No. 68843
YACOV JACK HEFETZ, DOCKETING STATEMENT
Plaintiff-Appellant, CIVIL APPEALS
V.
CHRISTOPHER BEAVOR,
Defendant-Appellee.
GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
classifying cases for en banc, panel, or expedited treatment, compiling statistical information
and identifying parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 26 on this docketing
- statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.

Revised June 2014



1. Judicial District Eighth Department XXVIII

County Clark Judge Ronald J. Israel

District Ct. Case No. A-11-645353-C

2. Attorney filing this docketing statement:

Attorney H. Stan Johnson & Michael V. Hughes  Telephone (702) 823-3500

Firm Cohen|dJohnson, LLC

Address Suite 100
255 Kast Warm Springs Road
Las Vegas, Nevada 89119

Client(s) Yacov Jack Hefetz

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of theirclients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Joel Z. Schwarz & Gabriel A. Blumberg Telephone (702) 382-4002

Firm Dickinson Wright PLLC

Address Suite 200
8383 West Sunset Road
Las Vegas, Nevada 89113

Client(s) Christopher Beavor

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

Judgment after bench trial Dismissal:

[ Judgment after jury verdict Lack of jurisdiction

[ Summary judgment [7] Failure to state a claim
Default judgment

[71 Grant/Denial of NRCP 60(b) relief

[1 Grant/Denial of injunction

. [¥] Other (specify): Failure to Meet NRS 40.430

[[] Divorce Decree:
Grant/Denial of declaratory relief Original [} Modification

Review of agency determination

5. Does this appeal raise issues concerning any of the following?

Child Custody
Venue

[7] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number

of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Christopher Beavor v. Eighth Judicial District Court (Hefetz), Case No. 656656 (Supreme
Court for the State of Nevada). Case Filed: May 13, 2014. Case Closed: October 13, 2014.

Yakov Jack Hefetz v. Christopher Beavor, Case No. 68438 (Supreme Court for the State of
Nevada). Case Filed: July 20, 2015. Case Closed: Not Applicable.

7. Pending and prior proceedmgs in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Yacov Jack Hefetz v. Christopher Beavor, Case No. A-11-645353-C (Eighth Judicial District
Court for the State of Nevada) (Department No. XXVIII) (District Court Judge Ronald J.
Israel). Dismissal Order - June 17, 2015.



8. Nature of the action. Brieflydescribe the nature of the action and the result below:

Appellant and Appellee are parties to a payment guaranty contract. The payment guaranty
contract arose in connection with a real estate loan between a predecessor in interest to the
Appellant and a limited liability company previously operated by the Appellee. That real
estate loan contained a deed of trust, which attached to many parcels of real estate,
including the personal residence of the Appellee. There was a default on the real estate
loan. There was subsequently a default on the payment guaranty. Appellant, thereafter,
commenced a lawsuit on the breach of the payment guaranty. Appellee responded to the
lawsuit, but did not raise the affirmative defense of the One Action Rule (NRS 40.430) in his
answer. The case proceeded to a trial and the jury returned a verdict in favor of the
Appellee in the amount of zero dollars. The District Court eventually granted Appellant's
motion for a new trial. While preparing for the second trial, Appellee raised for the first
time a motion to dismiss pursuant to NRS 40.435. Appellant responded by requesting that
the action be continued to allow the proceedings to be converted to an action in compliance
with the One Action Rule (NRS 40.430). The Court dismissed the action without prejudice
on the basis of NRS 40.435(2)(a). It also granted Appellee's motion for legal fees and costs.

9. Issues on appeal. State specifically all issues in this appeal (attach separate
sheets as necessary):

1. Whether the dismissal of a claim without prejudice constitutes a "judgment" within the
meaning of NRS 17.115 and NRCP 68?

2. Whether the application of the factors set forth in Beattie v. Thomas, 99 Nev. 579, 668
P.2d 268 (1983) justifies an award of legal fees?

3. Whether the legal fees awarded to Appellee were unreasonable in light of the factors set
forth in Bunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969)?

4. Whether a dismissal of a claim without prejudice constitutes a "judgment" within the
meaning of NRS 18.020 and NRS 18.1107?

5. Whether computerized legal research fees are costs within the meaning of NRS 18.005?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

Not Applicable.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

N/A
M Yes

M No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent(identify the case(s))
[ An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy
[ An issue where en banc consideration is necessary to maintain uniformity of this

court's decisions
M1 A ballot question

If so, explain:

13. Trial. Ifthis action proceeded to trial, how many days did the trial last? 5

Was it a bench or jury trial? First Trial: Jury / Second Trial: None Held

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
Appellant does not intend to file a motion for disqualification of any Justice of the Nevada
Supreme Court.



TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from September 1, 2015

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

16. Date written notice of entry of judgment or order was served September 3, 2015
Was service by:
Delivery

Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

NRCP 50(b) Date of filing

NRCP 52(b)  Date of filing

[ NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev, ____, 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:
Delivery
Mail



18. Date notice of appeal filed September 15, 2015

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

19. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) [ NRS 38.205
[7] NRAP 3A(b)(2) NRS 233B.150
[ NRAP 3A(b)(3) [7] NRS 703.376

Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The order at issue in this appeal arises from a civil action previously pending in the Eighth
Judicial District Court for the State of Nevada. The order at issue in this appeal is a final
order which grants attorney fees and costs incurred in connection with a previously pending
in the district court. In light of the foregoing, the judgment or order at issue in this appeal is
one subject to being appealed under NRAP 3A(b)(1).



21. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

1. Yacov Jack Hefetz
2. Christopher Beavor

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

22. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Appellant's Claim: Claim for Breach of Payment Guaranty
(Date of Disposition: June 17, 2015)

Appellee's Claim: Claim for Attorney's Fees and Costs arising from an Offer of
Judgment (Date of Digposition: September 1, 2015)

23. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
No

24. If you answered "No" to question 23, complete the following;:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(¢) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

25. If you answered "No" to any part of question 24, explain the basis for seeking
appellate review (e.g., order is independentlyappealable under NRAP 3A(b)):

26. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

¢ Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

e Any other order challenged on appeal

e Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, informationand belief, and that I have attached all required
documents to this docketing statement.

Yacov Jack Hefetz H. Stan Johnson & Michael V. Hughes
Name of appellant Name of counsel of record

Oct 5, 2015 27, M %@Q@@
Date Signature of counsel of reagyd

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 5th day of October ,2015 T served a copy of this

completed docketing statement upon all counsel of record:
By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Joel Z. Schwarz, Esq.

Dickinson Wright PLLC

Suite 200

8383 West Sunset Road

Las Vegas, Nevada 89113

James J. Jimmerson, Esq.
Jimmerson Hansen

Suite 100

415 South Sixth Street
Las Vegas, Nevada 89101

Dated this 5th day of October , 2015

WW

Signature




