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Electronically Filed
09/15/2015 10:36:00 AM

NOAS )
H. STAN JOHNSON, ESQ. Qi b i

Nevada Bar No. 00265 CLERK OF THE COURT
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 Bast Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

No. A-11-645353-C Dept. No. XXVIII
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
YACOV JACK HEFETZ,
~ Plaintiff-Appellant,
V.

CHRISTOPHER BEAVOR,

Defendant-Appellee.

NOTICE OF APPEAL

Notice is hereby given that Plaintiff-Appellant, Yacov Jack Hefetz, by and
through his counsel, H. Stan Johnson, Esq., and Michael V. Hughes, Esq. of the

law firm of Cohen-Johnson, LLC, hereby appeals to the Supreme Court of Nevada
from the Order: (1) Granting Defendant Christopher Beavor’s Motion For

Attorneys’ Fees and Costs (hereinafter referred to as the “Order”) entered in this
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above-captioned action on the 3" day of September, 2015. A copy of the Notice of
Entry of Order with the attached Order is enclosed herewith as Exhibit 1 and a
copy of the Court Minutes arising from the hearing on August 19, 2015 is enclosed
herewith as Exhibit 2.

Dated as of this 15" day of September, 2015.

By: %ﬁzp_
H. Stan Johnson Esq.

Nevada Bar No. 00265

Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100

CERTIFICATE OF SERVICE
The undersigned hereby certifies that, on the 15" day of September, 2015, a

true and correct copy of the foregoing NOTICE OF APPEAL was served upon
each of the parties set forth below via U.S. First-Class Mail and Odyssey E-Filing
System pursuant to Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure and
Rule 8.05 of the Eighth Judicial District Court Rules:

Joel Z. Schwarz, Esq.
Gabriel A. Blumberg, Esq.
Dickinson Wright PLLC
8383 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorney for Defendant-Appellee
Christopher Beavor

2200 Y Mokae

An employee of Cohen-Johféon, LLC
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CERTIFICATE OF SERVICE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 3™
day of September 2015, she caused a copy of Notice of Entry of OQrder to be served by
electronic service in accordance with Administrative Order 14.2, to all interested parties, through |

the Court’s Qdyssey E-File & Serve system {o:

H. 8tan Johnson, Esg.

Email: sjohnson@ecohenjohnson.com
Michacl V. TTughes, Esq.

Email: mhughes@cohenjohnson,com
COIHEN-JOHNSON, LI.C

255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys for Yacov Hefeiz

*._j?-’/’},/’;} . 4;@ Lol :!-da)& e P
obbye Donaldson, an employee of
Dickinson Wright PLLC

LYEGAS 63530-1 34751 vl
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CLERK OF THE COURT

DISTRICT COQURT
CLARK COUNTY, NEVADA

FASE NCYL AT 1-645380.0

YACOY JACK FEFETZ, |
DEPT. XXV

Plaintitl,

N,
CHRISTOMER BEAYVOR, i
H

Digfendant. |

ORDER GRANTING BEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR
ATTORNEYS FEES AND COSTS

P
'
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% e : 4 i

Defendant Christopher Beavor's Mefendant™ Motion for Attomevy’ Fees aned Cogty

"Motion™) haviay come Tefore the Court in Chambers on Sugust 19, 2015, the Coun having
reviewsd the Movion, the opposition, and reply und supplement to roply thereto, and good Cuuse
appesring tharefore, the Conrt areby Ondy as Tollows:

II7I8 HERERY ORDERED that the Defendant's Motion for Attomey's Fees is
GRANTED, Defendant is the prevailing party. haviog obtalned ¢ <lsmissad withoat prejudice.
Attorney Tees are appropriste pursiant o the Offer of Rulgment and hereby are awarded ju the

apkount 0 $1 300084,

Detengdant’s OFfer of Judgment was bot fimely and reasonable in the amount especially
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given the circomstances widey which the Plainitfl had been sdvised prior @ the filing of the
motion {o dismiss that the One-Action Rule would resolve the situation,

in discussing the Srasgeld factors: (1) she quadity of the work pevfermed by Detendany’s
counsel was very good; (23 the character and diffieulty of the work wag rensongble in vature sl
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Gifer of Judgmant that this Court feels was excesaive, and therefare the Court reduces the total

Cawiard of atorneys' tees fo 91308008,

T OIS FIERERY FURTHER ORDERED that the Defendants Muotion for Costy i
GRANTED as no timely Motion to Relax was submitted and the costs set forth fn Defendant™
menorandumn of costs are ol toable pursuam W XRE 18008, Detendant theredory i awardud

costs in the soount of $338.48, A
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Email: ghlunberg@iickingonm el Con
£383 West Sunset Road, Suite 200

Las Wegas, Nevada 893113

Teb (7021 3824002

Fag (TO2) 382-1661

Astarmeys Far Christopher Beavor
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 19, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 19, 2015 Chambets Motion for Attorney Fees
and Costs

HEARD BY: Israel, Ronald J. COURTROOM: RJjC Courtroom 15C
COURT CLERK: Kathy Klein

PARTIES
PRESENT: None

JOURNAL ENTRIES

- Motion for Costs are GRANTED as no timely Motion to Retax was submitted. Motion for Attorney's
Fees are GRANTED. Defendant prevailed and got the Complaint dismissed even though it was
without prejudice. Attorney fees are appropriate pursuant to the offer of judgment and are awarded
in the amount of $15,000.00. This Court reduced the attorneys' fees as the billing seemed excessive
post offer of judgment. In discussing the Brunzell factors, the quality of the work done was very
good; the character and difficulty of the work was reasonable in nature and particularly so given that
it resolved the case. It was the amount of time spent that this Court felt was excessive and therefore
reduced the total award of attorneys' fees to $15,000.00. The Defendant did achieve appropriate
results or results that would satisfy the Brunzell factors. The Offer of Judgment was both timely and
reasonable in the amount especially given the circumstances under which the Plaintiff had been
advised prior to the filing of the motion that the One-Action Rule would resolve the situation.
Prevailing party to prepare the order pursuant to EDCR 7.21.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joel Schwarz,
Esq. (Dickinson Wright) and Stanley Johnson, Fsq. (Cohen-Johnson)

PRINT DATE: 08/20/2015 Page1 of 1 Minutes Date:  August 19, 2015
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CERTIFICATE OF SERVICE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 3
day of September 2015, she caused a copy of Notice of Entry of Order to be served by
electronic service in accordance with Administrative Qrder 14.2, to all interested parties, through

the Court’s Qdysscy E-File & Serve system to:

H. Stan Johnson, Esqg.

Email: sjohnson{@cohenjohnson.com
Michacl V. [Tughes, Esq.

Email: mhughes(@cohenjohnson.com
COIEN-IOHNSON, LI1.C

255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys far Yacov Hefetz

e_//.i}/ A i,/%}-f ,cz’jf-.a{.f,:,a." ’//{J‘ﬁ' r—"
3obbye Donaldson, an employee of
Dickinson Wrnight PLLC

LVEGAS 633301 3478 v
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100

Electronically Filed

07/14/2015 12:46:39 PM

NOAS )
H. STAN JOHNSON, ESQ. QY b s

Nevada Bar No. 00265 CLERK OF THE COURT
sjohnson@cohenjohnson.com

MIC L V. HUGHES, ESQ. Electronically Filed

Nevada Bar No. 13154 Jul 20 2015 10:19 a.m.
mhughes@cohenjohnson.com Tracie K. Lindeman
Suite 100 Clerk of Supreme Court

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

No. A-11-645353-C Dept. No. XXVIII
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
YACOV JACK HEFETZ,
Plaintiff-Appellant,
V.

CHRISTOPHER BEAVOR,

Defendant-Appellee.

NOTICE OF APPEAL

Notice is hereby given that Plaintiff-Appellant, Yacov Jack Hefetz, by and
through his counsel, H. Stan Johnson, Esq., and Michael V. Hughes, Esq. of the
law firm of Cohen-Johnson, LLC, hereby appeals to the Supreme Court of Nevada
from the Order: (1) Granting Defendant’s Motion To Dismiss Pursuant To NRS
40.435; And (2) Vacating As Moot Defendant’s Motion For Leave To Reopen

Page 1 of 3

Docket 68438 Document 2015-21793




Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100

Dispositive Motion Deadline (hereinafter referred to as the “Order”) entered in this
above-captioned action on the 17® day of June, 2015. A copy of the Notice of
Entry of Order with the attached Order is enclosed herewith as Exhibit 1 and a
copy of the Court Minutes arising from the hearing on June 9, 2015 is enclosed
herewith as Exhibit 2.

Dated as of this 14™ day of July, 2015.

%’v /(\// /g/,a/rgfd—/

H. Stan Johnson, ‘Esq.

Nevada Bar No. 00265

Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintifi-Appellant
Yacov Jack Hefetz

Page 2 of 3




Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that, on the 14th day of July, 2015, a true
and correct copy of the foregoing NOTICE. OF APPEAL was served upon each
of the parties set forth below via U.S. First-Class Mail and Odyssey E-Filing
System pursuant to Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure and
Rule 8.05 of the Eighth Judicial District Court Rules:

Joel Z. Schwarz, Esq.
Gabriel A. Blumberg, Esq.
Dickinson Wright PLLC
8383 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorney for Defendant-Appellee
Christopher Beavor

/%w%/,/ /34/()%/@/

An employee of Cohen-Joldson, LL.C
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EXHIBIT 1



LRSI S

Lo BN~ B < R S D+ O

Electronically Filed
06/18/2015 11:51:19 AM

NEOJ )
DICKINSON WRIGHT PLLC % b S
JOEL 2, SCHWARZ
Mevada Bar No, 9181 CLERK OF THE COURT
Email: jschwarz@dickinsonwright com
GABRIEL A, BLUMBERG
Mevada Bar Wo. 12332
Ernail: ghlumberg@dickinsonwright.com
8383 West Sunset Road, Sum, 200
Las Vegas, Nevada 39113
1 {7032) 3824002
Fm {702} 382-1661

Attorpeys for Christapher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, |
Plaintiff, CASENO. A-11-645353-C
. DEPT, XXVIHI

CHRISTOPHER BEAVOER,
Diefendant,

\\\\\

HOTICE OF ENTRY OF ORDER v
PLEASE TAKE NOTICE that an Order: (1) Granting Defendant’s Motlon w Dismiss

Pursuant to NRS 40,435 and () Vacating a5 Moot Defendant’s Motion for Leave to Reopen
Dispositive Mation Deadtine was entered by the Court on June 17, 2015, A copy of the order ig
atiached herelo,

DATED this 18" day of June 2015,

DICKINESON WRHGHT PLLC

g/ =

TOEL 7 SCHPWARE, Nevada Bar No, 2181
Eraail: jsuhwam@dw}sms&nwa1ght com
§383 West Sunset I?;aad Suite 200

Las Yegas, Nevada §91 13

Tel: (702} 3824002

Attorneys for Christopher Beavar
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CERTIFICATE OF BSERVICE

The undersigned, an employes of Dickinson Wright, FLLC, hereby certifies that on the |
18% duy of June 20135, she caused a copy of the foregoing Netice of Entry of Order, to be hand-
defivered to and lransmitted by electronic service in accordance with Administrative Order 14,2,
to all interested parties, through the Cowrt’s Qdyssey E-File & Serve sysiem addressed 1o

COHEN-JOHNSON, LLC

H. 8TAN JOHNSON, ESQ.

Newada Bar No, 00265

Email: siohnson@eohenjohason.com
MICHAEL V, HUGHES, E5Q.

Nevada Bar Mo, 131534

Emsil: mhughes@oohenjohnson.com
255 Bast Warm Springs Road, Suite 100
Las Vegas, NV 89119

Antormeys for Yocov Heferz

?r ¢ i \. I
T T —
Bobbye Wonaldson, an employee of
DICKINSON WRIGHT, PLLC

LYEGAS 633301 238%0vi
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ORE

DICKINEON WRIGHT PLLC
JORL 2. SCHWARY ’ ”

Nevads Bar Mo, 915 _ BLERK OF THE COURTY
Eenall; jschware@dickinsonwrightoom

GABRIEL A. BLUMBERG

Nevada Bar Mo, 12332

Benall; gbium‘awg@gdickimea;m'righi.masm

8383 West Sunset Road, Suite 200

Las Vegas, MNovada 88113

Tely (702) 3824002

Fax: (702) 3821661

Arrornays for Christopher Baovor

THETRICT COURT
CLABK COUNTY, NEVADA

YADDY JACK HEFETZ, ;

Flainiiff, CARE NO, A1 1843333.C

DEPT. XKVIH

v,
CHRISTORHER BEAVOR,

Drefandant.,

ORBER: (1) GRANTING DEFENDANT'S MOTION TO DISMISS PURSUANT TG NRS
40.435; AND (1) VAUATING AS MOOT DEFENDANT'S MOTION FOR
LEAVE 10 REQOPEN DISFOSITIVE MOTION DEADLING

The Coun, having seviewed and ronsidered Defendant’s Motiop to Disriss Parsiant o

i
¢

HRS 40,435 (the “Motion to Dismiss™) and Defendont Chilstovher Beayns Mation fur Leays jo

Rengen Dispositive Motion Deadine (he “Motion to Reopen™) fled by Defondant Christopher
Heavor (“Deferdant™, the Qupogitlon to the Motion 1o Dismiss and the Qpposbivg to the
Mation 1w Reopen fied by Plaimtiff Yocov Hefote (“Plaintiff"), and Defendunt’s Reply in
support of the Motion 1o Dismiss and Reply in support of the Motion o Reope; having hoerd
hearing prgument from coungs! for Plaloti¥ and Delendant of the June 9, 2013 hearing on the

foregolng filings, and good couse appuaring therefore, the Court HEREBY FINDSI AND

CONCLUDES:

(1) The Muotion 1o Dismiss is spproprisie and timely puwsoant to Nevads Revised

Statutes (HRE™Y 41435;

Cavtunguey Ol L nsvimaey fuddgenitd
Dhinyaknrery Bt £ Sipuiatnd Sutigment
{Stipinad Blimissd L Dt fudgement
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£y Proceeding solely with o clalm for breach of guarenty against Delendant violates
Nevada's one-gotion rule;
(37 Pursusnt to MRS 40.495(5)(d), there con ba no waiver of the one action rule by
Defendant where his princlpal residence sevures the usderiying indebludness upon which
PlatetifT secks (o recover pursuant 1o his clalm for breach of guaranty;
(4} Plaimiff has not relessed or re-conveyed his puvporied seourity imterest io
Plaintiffs principel residence, thereby warranting dismissel of Plaintifl's clalm for broach of
gusranty pursusnt to MRS 40433,
ascordingly, the Court HEREBY ORDERS that based wpon the foregolng, and for the
reasons stated oo the reeond at the Juns %, 2013 beoring, Delendant’s Motlon fo Dismiss i
GRANTED and Plabstifls Complain is DISMISSED WITHOUT PREJUDICE. The currend
trial dute and ol other dates scheduled in this matier ave veented, o sddition, Defendant’s

Mution to Reopen Is DENIED AS MOOT.

IT 15 S0 ORDERED this Z ‘Zlm i o

Prapared by;

CRCKINSON WRIGHT, PLLC

7o)

o ”
o
"

Mevads Bar Mo, 9181

Email jschwary@dickinonwright.com
GABRIEL A, BLUMBERG '
Nuvads Bar Mo, 12332

Brmnil: gblumberg@dickinsanwright.com
2383 West Sunsel Road, Suite 308

Las Yeuns, Nevads 88113

Tel: (7023 31824002

Fax: {702) 382-1661

Suonreys for Christopher Beavor
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 09, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

June 09, 2015 9:00 AM All Pending Motions All Pending Motions
: (06/09/15)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

PARTIES
PRESENT: Hughes, Michael V. Attorney for Plaintiff
Schwarz, Joel Z. Attorney for Deft. C. Beavor
JOURNAL ENTRIES

- DEFENDANT'S MOTION TO DISMISS PURSUANT TO NRS 40.435...DEFENDANT
CHRISTOPHER BEAVOR'S MOTION TO REOPEN DISPOSITIVE MOTION DEADLINE

Arguments by Counsel. Mr. Schwarz advised they could not waive the one action rule and Plaintiff
should release the security or dismiss. Mr. Hughes noted the security interest is under water and the
statute of limitations has expired. Conference at the Bench. Court noted the past history of the case.
Court stated its findings and noted Defendant's Motion is appropriate and ORDERED, Deft's Motion
to Dismiss, GRANTED Without Prejudice. Court noted Plaintiff has not agreed upon a course of
action to amend the action and the one action applies. COURT FURTHER ORDERED, Deft's Motion
to Reopen Dispositive Motion Deadline, Denied as MOOT and Trial Dates, VACATED. Mr. Schwarz
to prepare the order. CASE CLOSED.

PRINT DATE: 06/10/2015 Page1of1 Minutes Date: June 09, 2015
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Electronically Filed
07/14/2015 12:49:00 PM

ASTA )
H. STAN JOHNSON, ESQ. Qe b i

Nevada Bar No. 00265 CLERK OF THE COURT
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 Fast Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

No. A-11-645353-C Dept. No. XXVIII
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
YACOV JACK HEFETZ,
Plaintiff-Appellant,
V.

CHRISTOPHER BEAVOR,

Defendant-Appellee.

CASE APPEAL STATEMENT
PLEASE TAKE NOTICE THAT Plaintiff-Appellant, Yacov Jack Hefetz, by

and through his counsel, H. Stan Johnson, Esq., and Michael V. Hughes, Esq. of
the law firm of Cohen-Johnson, LLC, hereby files his Case Appeal Statement

with the Nevada Supreme Court and, therefore, states as follows:
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L. Name of Appellant filing the Case Appeal Statement
Plaintiff-Appellant Yacov Jack Hefetz is the appellant filing this Case
Appeal Statement.

II.  Identify the Judge Issuing the Decision, Judgment, or Order from
which the Appeal is Taken

District Court Judge Ronald J. Israel is the District Court Judge who
issued the decision and order from which the pending appeal is taken. He is a
District Court Judge in the Eighth Judicial District Court for the State of Nevada.

III. Identify Each Appellant and the Name and Address of Counsel for
Each Appellant

The Appellant is Yacov Jack Hefetz. His legal counsel is H. Stan
Johnson, Esq. and Michael V. Hughes, Esq. of the law firm of Cohen|Johnson,
LLC located at Suite 100, 255 East Warm Springs Road, Las Vegas, Nevada
89119. The telephone number of the law firm of Cohen|Johnson, LLC is (702)
823-3500.
1V. Identify Each Respondent and the Name and Address of Appellate
Counsel, if known, for Each Respondent (if the name of a
Respondent’s Appellate Counsel is Unknown, indicate as much and
provide the Name and Address of that Respondent’s Trial Counsel)
The Respondent is Christopher Beavor. His legal counsel is Joel Z.

Schwarz, Esq. and Gabriel A. Blumberg, Esq. of the law firm of Dickinson Wright

PLLC, Suite 200, 8383 West Sunset Road, Nevada 89113.
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V. Indicate whether any Attorney identified above in Response to
Question 3 or 4 is not Licensed to Practice Law in Nevada and, if so,
whether the District Court granted that Attorney Permission to
Appear under SCR 42 (attach a copy of any district court order
granting such permission)

All attorneys identified in response to Question Nos. 3 and 4 are licensed

to practice law in the State of Nevada.

VL. Indicate whether Appellant was represented by Appointed or
Retained Counsel in the District Court

Plaintiff-Appellant Yacov Jack Hefetz was represented by retained
counsel in the District Court. That counsel was H. Stan Johnson, Esq. and Michael
V. Hughes, Esq. of the law firm of Cohen|Johnson, LLC located at Suite 100, 255
East Warm Springs Road, Las Vegas, Nevada 89119. The telephone number of
the law firm of Cohen|Johnson, LLC is (702) 823-3500.

VIIL. Indicate whether Appellant is represented by Appointed or Retained
Counsel on Appeal

Plaintiff-Appellant Yacov Jack Hefetz was represented by retained
counsel in the Nevada Supreme Court. That counsel is H. Stan Johnson, Esq. and
Michael V. Hughes, Esq. of the law firm of Cohen|Johnson, LLC located at Suite
100, 255 East Warm Springs Road, Las Vegas, Nevada 89119. The telephone

number of the law firm of Cohen|Johnson, LLC is (702) 823-3500.
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VIII. Indicate whether Appellant was granted leave to proceed in Forma
Pauperis, and the Date of Entry of the District Court Order granting
such Leave
The Appellant is not proceeding in Forma Pauperis and was, therefore,

never granted leave to proceed in Forma Pauperis.

IX. Indicate the Date the Proceedings Commenced in the District Court
(e.g., date when complaint, indictment, information, or petition was
filed)

The above-captioned proceedings commenced in District Court on July
21, 2011with the filing by Plaintiff-Appellant of a Verified Complaint.
X.  Provide a Brief Description of the Nature of the Action and Result in
the District Court, including the Type of Judgment or Order Being
Appealed and the Relief Granted by the District Court
This case involves the breach by Defendant-Appellee Christopher Beavor
of a payment guaranty in favor of Plaintiff-Appellant Yacov Hefetz, the
affirmative defense of the “One Action Rule” arising under NRS § 40.430, and the
District Court’s failure to articulate the legal standard and facts needed to justify
why it favored dismissing the above-captioned proceedings without prejudice as
opposed to granting a continuance of the above-captioned proceeding with an order
directing that the pleadings be amended to bring the case into compliance with
NRS § 40.430. See NRS § 40.435.

In this case, Plaintiff-Appellant Yacov Hefetz filed on July 21,2011 a

Verified Complaint which set forth only a claim for breach of a payment guaranty.

Defendant-Appellee Christopher Beavor responded to the Verified Complaint by

Page 4 of 8
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filing an Answer and Counterclaim and then subsequently a First Amended
Counterclaim. Defendant-Appellee Christopher Beavor, however, never raised in
his Answer the affirmative defense of the “One Action Rule.” That omission
resulted in the case going to a trial in which a final judgment in the amount of zero
dollars was entered in favor of the Defendant-Appellee Christopher Beavor. The
final judgment was vacated on a Plaintiff-Appellant Yakov Hefetz’s motion for a
new trial. A few months before the new trial was set to occur in October, 2015,
Defendant-Appellee Christopher Beavor moved to dismiss the verified complaint
on the grounds that it violated the “One Action Rule” arising under NRS § 40.430.
The District Court granted that dismissal motion as appropriate and timely under
NRS § 40.435. In so doing, the District Court found that: (1) there can be no
waiver of the “One Action Rule” where the Defendant-Appellee’s principal
residence secures the underlying payment guaranty; and (2) dismissal was
warranted where the Plaintiff-Appellant had not released or re-conveyed his
security interest.

Notwithstanding the preceding findings of fact and conclusion of law, the
District Court did not articulate the legal standard or facts needed to justify why it
favored dismissing the above-captioned proceedings without prejudice as opposed
to granting a continuance of the proceeding with an order directing that the
pleadings be amended to bring the case into compliance with NRS § 40.430. The

District Court also failed to recognize that no economic value whatsoever secured
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the payment guaranty to the Defendant-Appellee’s principal residence since that

residence has a market value of less than $530,000 and the amount of the first deed

of trust and the second deed of trust on that residence greatly exceed $530,000.00.

As a result, the payment guaranty and its third deed of trust on that residence are

not secured by any economic value in the Defendant-Appellee’s principal

residence.

XI. Indicate whether the Case has previously been the subject of an

Appeal to or Original Writ Proceeding in the Supreme Court and, if

so, the Caption and Supreme Court Docket Number of the Prior
Proceeding

The case has been the subject of a prior appeal to the Nevada Supreme
Court. That case had the caption of Christopher Beavor v. Eighth Judicial District
Court of the State of Nevada and was assigned Nevada Supreme Court docket
number 65656.
XII. Indicate whether this appeal involves child custody or visitation

The pending appeal does not involve child custody or visitation issues.
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XIIL. If This is a Civil Case, Indicate Whether This Appeal Involves the
Possibility of Settlement

The pending appeal involves a civil case for which there does not appear

to be the possibility of settlement.

Dated this 14th day of July, 2015

255 E. Warm Springs Road, Ste. 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400
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COHEN]JOHNSON LLC

H. Stan J ohnson Esq

Nevada Bar No. 00265

Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that, on the 14th day of July, 2015, a true

and correct copy of the foregoing Case Appeal Statement was served upon each
of the parties set forth below via U.S. First-Class Mail and Odyssey E-Filing
System pursuant to Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure and
Rule 8.05 of the Eighth Judicial District Court Rules:

Joel Z. Schwarz, Esq.
Gabriel A. Blumberg, Esq.
Dickinson Wright PLLC
Suite 200
8383 West Sunset Road
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorney for Defendant-Appellee
Christopher Beavor

An employee of Cohen-Johnsoff, LL.C
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Yacov Hefetz, Plaintiff(s) 8§ Location: Department 28
Vs, § Judicial Officer: Israel, Ronald J.
Christopher Beavor, Defendant(s) § Filed on: 07/21/2011
§ Cross-Reference Case A645353
§ Number:
CASE INFORMATION
Statistical Closures Case Type: Breach of Contract

06/10/2015  Motion to Dismiss (By Defendant) Subtype: Guarantee
03/04/2013 Jury Trial
Case Flags: Appealed to Supreme Court
Jury Demand Filed
Arbitration Exemption Granted
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-11-645353-C
Court Department 28
Date Assigned 07/21/2011
Judicial Officer Israel, Ronald I.
PARTY INFORMATION
Plaintiff Cohen, Alis Iglody, Lee L
Removed: 06/26/2012 Retained
Dismissed 702-800-5482(W)
Hefetz, Yacov Jack Johnson, Harold Stanley
Retained
702-823-3500(W)
Defendant Beavor, Christopher Schwarz, Joel Z.

Beavor, Samantha
Removed: 06/10/2015

Dismissed
Counter Claimant  Beavor, Christopher

Beavor, Samantha

Retained
775-343-7500(W)

Counter Cohen, Alis Iglody, Lee L
Defendant Removed: 10/21/2011 Retained
Data Entry Error 702-800-5482(W)
Hefetz, Yacov Jack Johnson, Harold Stanley
Retained
702-823-3500(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
072212011 | &3 Document Filed
Filed by: Plaintiff Hefetz, Yacov Jack
Verified Complaint
07/212011 Case Opened
07/22/2011

PAGE 1 OF 13

Printed on 07/16/2015 at 1:38 PM



09/2172011

09/27/2011

10/21/2011

10/21/2011

11/01/2011

11/28/2011

12/12/2011

12/16/2011

12/28/2011

12/30/2011

02/21/2012

02/22/2012

02/27/2012

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

fm Initial Appearance Fee Disclosure

Filed By: Plaintiff Hefetz, Yacov Jack
Initial Appearance Fee Disclosure

Affidavit of Service
Filed By: Plaintiff Hefetz, Yacov Jack
Affidavit of Service of Christopher Beavor

Affidavit of Service

Filed By: Plaintiff Hefetz, Yacov Jack
Affidavit of Service of Samantha Beavor

@ Initial Appearance Fee Disclosure
Filed By: Defendant Beavor, Christopher
Initial Appearance Fee Disclosure

Answer and Counterclaim

Filed By: Defendant Beavor, Christopher
Defendants' Answer to Complaint and Counterclaim

Reply to Counterclaim

Filed by: Counter Defendant Cohen, Alis
Reply to Counterclaim

@ Demand for Jury Trial

Filed By: Defendant Beavor, Christopher
Demand for Jury Trial

@ Joint Case Conference Report

Filed By: Plaintiff Hefetz, Yacov Jack
Joint Case Conference Report

Commissioners Decision on Request for Exemption - Granted
Party: Plaintiff Hefetz, Yacov Jack
Commissioner's Decision On Request For Exemption - Granted

@ Scheduling Order
Scheduling Order

@ Order Setting Civil Jury Trial

Filed By: Plaintiff Hefetz, Yacov Jack
Order Setting Civil Jury Trial

@ Motion for Leave to File

Party: Defendant Beavor, Christopher
Defendants'/ Counterclaimants’ Motion for Leave to Amend Counterclaim

@ Certificate of Service

Filed by: Defendant Beavor, Christopher
Certificate of Service

Notice of Change of Address

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Change of Address
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03/01/2012

03/27/2012

04/09/2012

04/23/2012

05/16/2012

05/29/2012

06/06/2012

06/08/2012

06/26/2012

06/26/2012

06/29/2012

07/03/2012

08/13/2012

08/15/2012

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

@ Arbitration File
Avrbitration File

%..| Motion to Amend (3:00 AM) (Judicial Officer: Israel, Ronald J.)

Events: 02/21/2012 Motion for Leave to File
Defendants' / Counterclaimants’ Motion for Leave to Amend Counterclaim

@ Counterclaim

Filed By: Counter Claimant Beavor, Christopher
First Amended Counterclaim

Reply to Counterclaim
Filed by: Plaintiff Hefetz, Yacov Jack
Reply to First Amended Counterclaim

@ Affidavit of Service

Filed By: Plaintiff Hefetz, Yacov Jack
Affidavit of Service - Gary Frey

Stipulation and Order to Extend Discovery Deadlines
Filed By: Plaintiff Hefetz, Yacov Jack
Stipulation and Order to Extend Discovery Deadlines

CANCELED Status Check (9:15 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Stipulation and Order
S&O To Extend Discovery rec'd in Dept. 5/24/12./sj

Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

@ Stipulation and Order for Dismissal

Filed by: Plaintiff Hefetz, Yacov Jack
Stipulation and Order

Order of Dismissal (Judicial Officer: Israel, Ronald J.)

Debtors: Christopher Beavor (Defendant), Samantha Beavor (Defendant)
Creditors: Alis Cohen (Plaintiff)

Judgment: 06/26/2012, Docketed: 07/05/2012

@ Notice of Entry

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry

@ Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

CANCELED Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)

Vacated - per Stipulation and Order
S&O To Extend Discovery rec'd in Dept. 5/24/12./sj

i@ Order Setting Settlement Conference

Filed By: Plaintiff Hefetz, Yacov Jack
Order Setting Settlement Conference
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

08/15/2012 & Status Check (9:45 AM) (Judicial Officer: Israel, Ronald J.)

08/27/2012 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Gates, Lee A.)
Vacated - per Stipulation and Order
S&O To Extend Discovery rec'd in Dept. 5/24/12./sj

09/04/2012 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald .J.)
Vacated - per Stipulation and Order
S&O To Extend Discovery rec'd in Dept. 5/24/12./sj

09/10/2012 ‘E Status Check: Status of Case (9:00 AM) (Judicial Officer: Israel, Ronald I.)

09/11/2012 €] Motion for Partial Summary Judgment
Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Motion for Partial Summary Judgment

09/21/2012 €] Settlement Conference (9:00 AM) (Judicial Officer: Bonaventure, Joseph T.)

10/09/2012 Opposition to Motion
Filed By: Defendant Beavor, Christopher
Defendants' / Counterclaimants’ Opposition to Motion for Partial Summary Judgment

10/11/2012 & Stipulation and Order
Filed by: Defendant Beavor, Christopher
Stipulation & Order to Continue Plaintiff’s Motion for Partial Summary Judgment

10/12/2012 &) Notice of Entry of Stipulation and Order
Filed By: Defendant Beavor, Christopher
Notice of Entry of Stipulation & Order

10162012 | &) Reply in Support
Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Reply in Support of Motion for Partial Summary Judgment

10192012 | ) Supplemental
Filed by: Defendant Beavor, Christopher

Supplement to Defendants’/Counterclaimants’ Opposition to Plaintiff’s Motion for Partial
Summary Judgment

10/192012 | &Y Response
Filed by: Defendant Beavor, Christopher

Defentants'/Counterclaimants' Response to Plaintiff’s Reply to Opposition to Motion for
Partial Summary Judgment

10/22/2012 Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald I.)

10/22/2012 Motion for Partial Summary Judgment (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Plaintiff’s Motion for Partial Summary Judgment

10/22/2012 Status Check (9:30 AM) (Judicial Officer: Israel, Ronald J.)
STATUS CHECK: OUTCOME OF SETTLEMENT CONFERENCE

10/22/2012 @ All Pending Motions (9:30 AM) (Judicial Officer: Israel, Ronald J.)
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11/01/2012

11/05/2012

11/12/2012

11/13/2012

11/21/2012

01/15/2013

01/29/2013

02/08/2013

02/25/2013

02/25/2013

02/25/2013

02/27/2013

03/01/2013

03/01/2013

03/01/2013

03/01/2013

03/01/2013

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

‘m Notice of Change of Address

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Change of Address

@ Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald J.)

@ Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald .J.)
Vacated - per Judge

fm Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

ﬁ Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)

@ Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald J.)
01/29/2013, 01/31/2013

@ Pre-trial Memorandum
Filed by: Plaintiff Hefetz, Yacov Jack
Joint Pretrial Memorandum

@ Brief

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’'s EDCR 7.27 Brief

@ Jury Trial (9:30 AM) (Judicial Officer: Israel, Ronald J.)
02/25/2013-03/01/2013

@ Jury List
Party: Plaintiff Hefetz, Yacov Jack

@ Transcript of Proceedings
Excerpt of Jury Trial - Day 1 Defendant's Opening Statement

@ Jury List
Party: Plaintiff Hefetz, Yacov Jack
Amended Jury List

Verdict

Party: Plaintiff Hefetz, Yacov Jack

@ Jury Instructions
Party: Plaintiff Hefetz, Yacov Jack
Court's Instructions To the Jury

@ Proposed Jury Instructions Not Used At Trial
Plaintiff’s Proposed Jury Instructions Not Used At Trial

Verdict (Judicial Officer: Israel, Ronald J.)
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03/04/2013

03/06/2013

03/19/2013

03/25/2013

04/16/2013

05/15/2013

05/21/2013

05/21/2013

05/21/2013

06/07/2013

06/07/2013

06/07/2013

06/10/2013

06/20/2013

DEPARTMENT 28

CASE SUMMARY

CASE NO. A-11-645353-C

Debtors: Yacov Jack Hefetz (Plaintiff)
Creditors: Christopher Beavor (Defendant)
Judgment: 03/01/2013, Docketed: 03/05/2013

@ Order to Statistically Close Case
Civil Order To Statistically Close Case

Motion for Judgment

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff Motion for Judgment

Substitution of Attorney
Filed by: Plaintiff Hefetz, Yacov Jack
Substitution of Counsel

a Withdrawal of Attorney

Filed by: Defendant Beavor, Christopher
Notice of Withdrawal of Attorney

Eﬁ Status Check: Settlement Documents (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Status Check: Settlement Documents re: Samantha Beavor

.1 Status Check: Settlement Documents (3:00 AM) (Judicial Officer: Israel, Ronald J.)
05/15/2013, 06/13/2013, 07/09/2013, 08/08/2013

STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR/STATUS OF CASE

Judgment

Filed By: Counter Claimant Beavor, Christopher; Defendant Beavor,
Christopher, Defendant Beavor, Samantha; Counter Claimant Beavor, Samantha

Notice of Entry of Judgment
Filed By: Defendant Beavor, Christopher

Judgment Upon the Verdict (Judicial Officer: Israel, Ronald J.)
Debtors: Yacov Jack Hefetz (Plaintiff)

Creditors: Christopher Beavor (Defendant)

Judgment: 05/21/2013, Docketed: 05/29/2013

Recorders Transcript of Hearing
Transcript of Proceedings Jury Trial - Day 3 February 27, 2013

Recorders Transcript of Hearing
Transcript of Proceedings Jury Trial - Day 5 March 1, 2013

@ Recorders Transcript of Hearing
Transcript of Proceedings Jury Trial - Day 2 February 26, 2013

@ Motion for New Trial

Filed By: Plaintiff Hefetz, Yacov Jack
Motion for New Trial or in the Alternative Motion for Judgment Notwithstanding Verdict
(JNOY)

@ Opposition

PAGE 6 OF 13

Printed on 07/16/2015 at 1:38 PM



07/02/2013

08/07/2013

08/07/2013

08/28/2013

08/29/2013

08/29/2013

09/04/2013

09/05/2013

09/09/2013

09/17/2013

09/24/2013

09/25/2013

09/26/2013

DEPARTMENT 28

CASE SUMMARY

CASE NO. A-11-645353-C

Filed By: Defendant Beavor, Christopher
Defendant Christopher Beavor's Opposition to Plaintiff’s Motion for New Trial or in the
Alternative Motion for Judgment Notwithstanding Verdict (JNOV)

Reply to Opposition
Filed by: Plaintiff Hefetz, Yacov Jack
Reply to Defendant Christopher Beavor's Opposition to Plaintiff's Motion for New Trial or in
the Alternative Motion for Judgment Notwithstanding Verdict (JNOV)

@ Motion for New Trial (3:00 AM) (Judicial Officer: Israel, Ronald I.)
Events: 06/10/2013 Motion for New Trial

Plaintiff’s Motion for New Trial or in the Alternative Motion for Judgment Notwithstanding
Verdict (JNOV)

%] Motion for Attorney Fees

Filed By: Counter Claimant Beavor, Samantha
Defendant's Motion for Attorney Fees

@ Motion to Reconsider
Filed By: Defendant Beavor, Christopher
Defendant Christopher Beavor's Motion for Reconsideration

@ Status Check: Trial Setting (9:00 AM) (Judicial Officer: Israel, Ronald J.)

CANCELED All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - On in Error
All Pending Motions (08/29/13)

EE Order Setting Civil Jury Trial
Order Setting Civil Jury Trial

Order Granting Motion

Filed By: Counter Defendant Hefetz, Yacov Jack
Order

@ Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

i@ Opposition to Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Opposition to Deféendant's Motion for Reconsideration

@ Certificate of Service
Filed by: Defendant Beavor, Christopher
Certificate of Service

Opposition to Motion
Filed By: Plaintiff Hefetz, Yacov Jack
Opposition to Defendant Samantha Beavor's Motion for Attorneys Fees

Motion for Attorney Fees (9:00 AM) (Judicial Officer: Israel, Ronald J.)
09/26/2013, 10/24/2013

Events: 08/07/2013 Motion for Attorney Fees

Defendant's Motion for Attorney Fees
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09/26/2013

09/26/2013

10/04/2013

10/04/2013

10/21/2013

10/24/2013

10/24/2013

11/14/2013

11/14/2013

11/15/2013

11/15/2013

11/25/2013

01/07/2014

01/07/2014

02/20/2014

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Motion For Reconsideration (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 08/28/2013 Motion to Reconsider
Defendant Christopher Beavor's Motion for Reconsideration

All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald I.)
All Pending Motions (09/26/13)

Supplement
Filed by: Defendant Beavor, Samantha
Supplement to Defendant Samantha Beavor Motion for Attorney's Fees

@ Certificate of Service

Filed by: Defendant Beavor, Samantha
Certificate of Service

Opposition
Filed By: Plaintiff Hefetz, Yacov Jack
Oppisition to Supplement to Defendants Samantha Beavor's Motion for Attorney's Fees

Status Check (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Status Check: Dismissal /S. Beavor

@ All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald I.)
All Pending Motions (10/24/13)

@ Order

Filed By: Plaintiff Hefetz, Yacov Jack
Order

Findings of Fact, Conclusions of Law and Order

Filed By: Defendant Beavor, Christopher
Findings of Fact, Conclusion of Law and Order

@ Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

@ Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

@ Motion to Stay

Filed By: Counter Claimant Beavor, Christopher
Defendant Christopher Beavor's Motion for Stay of Proceedings

@ Motion For Stay (9:00 AM) (Judicial Officer: Israel, Ronald J.)

Events: 11/25/2013 Motion to Stay
Defendant Christopher Beavor's Motion for Stay of Proceedings

Notice of Stay
Stay proceedings 01/07/14

CANCELED Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

PAGE 8 OF 13

Printed on 07/16/2015 at 1:38 PM



DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

03/11/2014 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

03/17/2014 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

05/13/2014 @ Status Check: Status of Case (9:00 AM) (Judicial Officer: Israel, Ronald J.)
05/13/2014, 08/13/2014, 11/12/2014, 12/11/2014
Status Check: Status of Case//Resetting Trial

10/01/2014 * | Motion to Withdraw As Counsel

Filed By: Defendant Beavor, Christopher
Notice of Motion to Withdraw as Counsel for Defendant Christopher Beavor

11/05/2014 &} Motion to Withdraw as Counsel (3:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 10/01/2014 Motion to Withdraw As Counsel
Hofland & Tomsheck's Motion to Withdraw as Counsel for Defendant Christopher Beavor

12/3012014 &) Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

01/202015 @ Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)

01/2122015 €] Notice of Appearance

Party: Defendant Beavor, Christopher
Notice of Appearance

01/272015 Order Setting Settlement Conference
Ovrder Setting Settlement Conference

01/272015 Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

02/03/2015 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

02/09/2015 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

02/26/2015 &) Settlement Conference (1:00 PM) (Judicial Officer: Scotti, Richard F)

03/05/2015 &) Motion in Limine

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Motion in Limine Concerning The Exclusion Of The Contents Of Settlement
Negoftiations

03/052015 | ] Motion in Limine
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff’s Motion in Limine Concerning The Exclusion of References To National Origins And
Religious Beliefs.

03/25/2015 & Response
Filed by: Defendant Beavor, Christopher
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Response to Plaintiff's Motion in Limine Concerning the Exclusion of References to National
Origins and Religious Beliefs

03/25/2015 & Opposition to Motion in Limine

Filed By: Defendant Beavor, Christopher
Opposition to Plaintiff's Motion in Limine Concerning the Exclusion of the Contents of
Settlement Negotiations

03/30/2015 Transcript of Proceedings
Transcript of Proceedings Jury Trial - Day 1 February 25, 2013

03/30/2015 @ Transcript of Proceedings
Transcript of Proceedings Jury Trial - Day 4 February 28, 2013

03/312015 Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)

04/01/2015 Reply in Support
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff’s Reply In Support Of The Motion In Limine Concerning The Exclusion Of The
Contents Of Settlement Negotiations

04/06/2015 @ Pre-Trial Disclosure
Party: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Pre-Trial Disclosures Pursuant To NRCP 16.1(4)(3)

04/06/2015 641 Notice

Filed By: Defendant Beavor, Christopher
Notice of Disassociation of Counsel

04/07/2015 ] Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

04/07/2015 Motion in Limine (9:00 AM) (Judicial Officer: Israel, Ronald J.)

Events: 03/05/2015 Motion in Limine

Plaintiff’s Motion in Limine Concerning The Exclusion Of The Contents Of Settlement
Negoftiations

04/07/2015 Motion in Limine (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 03/05/2015 Motion in Limine

Plaintiff’s Motion in Limine Concerning The Exclusion of References To National Origins And
Religious Beliefs.

04/07/2015 @ All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald J.)
All Pending Motions (04/07/15)

04/14/2015 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Becker, Nancy)
Vacated - per Judge

04/20/2015 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald .J.)
Vacated - per Judge

05/07/2015 @ Motion to Dismiss

Filed By: Defendant Beavor, Christopher
Defendant's Motion to Dismiss Pursuant to NRS 40.435

05/08/2015
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05/08/2015

05/08/2015

05/08/2015

05/11/2015

05/11/2015

05/14/2015

05/19/2015

05/20/2015

06/02/2015

06/02/2015

06/04/2015

06/09/2015

06/09/2015

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Eﬁ Order Setting Settlement Conference
Order Setting Settlement Conference

@ Motion
Filed By: Defendant Beavor, Christopher
Defendant Christopher Beavor's Motion to Reopen Dispositive Motion Deadline

Order Granting Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Order Granting Plaintiff’s Motion In Limine Concerning National Origins and Religious
Beliefs

Order Denying Motion
Filed By: Defendant Beavor, Christopher

Order Denying Plaintiff's Motion In Limine Concerning the Exclusion of the Contents of
Settlement Negotiations

Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

a Settlement Conference (10:30 AM) (Judicial Officer: Kishner, Joanna S.)

@ Opposition to Motion to Dismiss

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Opposition To Defendant's Motion To Dismiss Pursuant To NRS 40.435

@ Opposition to Motion
Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Opposition To Defendant’s Motion To Reopen Dispositive Motion Deadline

‘E Reply in Support
Filed By: Defendant Beavor, Christopher
Defendant's Reply in Support of Motion to Dismiss Pursuant to NRS 40.435

@ Reply in Support
Filed By: Defendant Beavor, Christopher

Defendant Christopher Beavor's Reply in Support of Motion to Reopen Dispositive Motion
Deadline

@ Notice of Change of Address

Filed By: Defendant Beavor, Christopher
Notice of Change of Firm Affiliation and Address

Motion to Dismiss (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 05/07/2015 Motion to Dismiss
Defendant's Motion to Dismiss Pursuant to NRS 40.435

Motion (9:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 05/08/2015 Motion
Defendant Christopher Beavor's Motion to Reopen Dispositive Motion Deadline
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06/09/2015

06/10/2015

06/17/2015

06/17/2015

06/18/2015

06/19/2015

06/23/2015

06/25/2015

07/07/2015

07/08/2015

07/14/2015

07/14/2015

07/14/2015

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

@ All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald J.)
All Pending Motions (06/09/15)

&j Order to Statistically Close Case
Civil Order To Statistically Close Case

& Order For Dismissal Without Prejudice
Filed By: Defendant Beavor, Christopher

Order: (1) Granting Defendant's Motion to Dismiss Pursuant to NRS 40.435; and (2) Vacating
as Moot Defendant's Motion for Leave to Reopen Dispositive Motion Deadline

Order of Dismissal Without Prejudice (Judicial Officer: Israel, Ronald J.)
Debtors: Yacov Jack Hefetz (Plaintiff)

Creditors: Christopher Beavor (Defendant), Samantha Beavor (Defendant)
Judgment: 06/17/2015, Docketed: 06/18/2015

Q Notice of Entry of Order

Filed By: Defendant Beavor, Christopher
Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff’s Motion To Re-Open The Case And For Reconsideration Of An Order Of Dismissal
Without Prejudice

@ Notice of Change of Hearing
Notice of Change of Hearing

@ Memorandum of Costs and Disbursements
Filed By: Defendant Beavor, Christopher
Memorandum of Costs and Disbursements

Q Opposition to Motion

Filed By: Defendant Beavor, Christopher
Defendant's Opposition to Plaintiff’s Motion to Re-Open the Case and for Reconsideration of
an Order of Dismissal without Prejudice

Motion for Attorney Fees
Filed By: Defendant Beavor, Christopher
Defendant Christopher Beavor's Motion for Attorneys' Fees and Costs

Eﬂlﬁ Reply in Support
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff’s Reply In Support Of The Motion To Re-Open The Case And For Reconsideration Of
An Order Of Dismissal Without Prejudice

@ Notice of Appeal

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Appeal

@ Case Appeal Statement

Filed By: Plaintiff Hefetz, Yacov Jack
Case Appeal Statement
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

07/222015 Motion (3:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 06/19/2015 Motion
Plaintiff’s Motion To Re-Open The Case And For Reconsideration Of An Order Of Dismissal
Without Prejudice

08/19/2015 Motion for Attorney Fees and Costs (3:00 AM) (Judicial Officer: Israel, Ronald J.)

09/22/2015 CANCELED Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

10/06/2015 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

107122015 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald .J.)
Vacated - per Judge

DATE FINANCIAL INFORMATION

Defendant Beavor, Samantha
Total Charges

Total Payments and Credits
Balance Due as of 7/16/2015

Defendant Beavor, Christopher
Total Charges

Total Payments and Credits
Balance Due as of 7/16/2015

Plaintiff Hefetz, Yacov Jack
Total Charges

Total Payments and Credits
Balance Due as of 7/16/2015
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30.00
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0.00
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0.00
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CIVIL COVER SHEET

Clark County, Nevada

Case No.
(Assi&fed by Clerk’s Office)

A-11-645353-C

XXVITII

1. Party Information

Plaintiff{s) (name/address/phone): YACOV HEFETZ AND

ALIS COHEN

Attorney {name/address/phone): '
Lee Llglody, Esq.

9555 S. Eastern, # 280

Las Vegas, NV 89123

Defendant(s) (name/address/phone): CHRISTOPHER BEAVOR
AND SAMANTHA BEAVOR

Attorney (name/address/phone):

II. Nature of Controversy (Please check applicable bold category and

applicable subcategory, if appropriate)

(] Arbitration Requested

Civil Cases

Real Property

Torts

{] Landlerd/Tenant

[J Unlawful Detainer
[ Title to Property

[J Foreclosure

] Liens

[J Quiet Title

[ Specific Performance
[J Condemnation/Eminent Domain
[ Other Real Property

[J Partition

[J Planning/Zoning

Negligence
[] Negligence - Auto
[ Negligence — Medical/Dental

[J Negligence — Premises Liability
(Slip/Fail)

[] Negligence — Other

[] Product Liability

[ Product Liability/Motor Vehicle
] Other Torts/Product Liability

[] Intentional Misconduct
[J Torts/Defamation {Libel/Slander)
O Interfere with Contract Rights

[] Employment Torts (Wrongful termination)
[] Other Torts

[J Anti-trust

] Fraud/Misrepresentation

[J Insurance

[ Legal Tort

[J Unfair Competition

Probate

Other Civil Filing Types

] Summary Administration
{] General Administration
[ Special Administration
[] Set Aside Estates

[] Trust/Conservatorships
[ Individual Trustee
[J Corporate Trustee

[J Other Probate

[ Construction Defect

[J Chapter 40

[0 General
B3 Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
Guarantee
Sale Contract
Uniform Commercial Code

[ Civil Petition for Judicial Review
[J Other Administrative Law
[J Department of Motor Vehicles
] Worker’s Compensation Appeal

O0OoROO0OOC00

[] Appeal from Lower Court (also check
applicable civil case box)
[] Transfer from Justice Court
[ Justice Court Civil Appeal
O Civil writ
] Other Special Proceeding
[ Other Civil Filing
[J Compromise of Minor’s Claim
O Conversion of Property
[J Damage to Property
[J Employment Security
[J Enforcement of Judgment
[] Foreign Judgment — Civil
[ Other Personal Property
[ Recovery of Property
[J Stockholder Suit
[ Other Civil Matters

IT1. Business Court Requested {Please check applicable category; for Clark or Washoe Counties only.)

[[] NRS Chapters 78-88
[ Commaodities (NRS 90)
] Securities (NRS 90)

[ Investments (NRS 104 Art. 8)
[ Deceptive Trade Practices (NRS 598)
[] Trademarks (NRS 600A)

[] Enhanced Case Mgmt/Business
] Other Business Court Matters
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DICKINEON WRIGHT PLLC % ike"“’“"‘
JOEL 2. SBCHWARZ :

Mevada Bar No. 9181 CLERK OF THE COURT
Ematl: jschwarzi@dickinsonwright.com

GABRIEL A, BLUMBERG

Nevada Bar No, 12332

Email; gblumberg@dickinsonwright.com

8383 West Sunset Koad, Suite 200

Las Yepas, Novada 89113

Tel; {702) 382-4002

Fax: {702) 382-1661

Atrorneys for Christopher Beavor

BISTRICT COURT
CLARK COUNTY, NEVADA
YACOY JACK HEFETZ,
Plaintiff, i CASE NO. A-11-645353-C
DEPT. XXVl
V.
CHREIFTOPHER BEAVOR,

Diefendant.

ORDER: (13 GRANTING DEFEMDANT'S MOTION TO DISMISS PURSUANT TO MBS
48.435; AMB (2} VACATING AS MOOT DEFENDANT'S MOTION FOR
LEAYE TO REOPEN DISPOSITIVE MOTION DEADLINE

The Court, having reviewed and considered Defendant’s Motion 1o Dismiss Pursuant fo

MNES 40,435 (the “Motion 1o DHamiss™) and Defendant Christopher Beavor’s Motion for Leave 1o

Reopen Bispositive Metion Beadline (the “Motion 1o Respen™) filed by Defendant Christopher
Beavor {(“Defondant”™), the Qoposition to the Motion to Dismiss and the Qoposition to the
bMotion 1o Reopen filed by Plaintiff Yacov Hefetr (“Plaintift), and Defendant’s Reply in
support of the Motion to Dismiss and Beply in support of the Motion to Reopen: having heard
hearing argoment from counse! for Plaintiff and Defendant & the June 9, 20135 hearing on the
foregoing filings, and good cause appearing therefore, the Court HEREBY FINDS AND
CONCLUDES: |

{13 The Motion o Dismiss is appropriate and timely pursuant o Nevada Revised

Statutes (“NRS5™ 40,4353,




{2} Proceeding solely with a claim for breach of guaranty against Defendant violates
Mevada’'s one-action rule; | 'I
{33 Pursuant to NRR 40.495(3)d}, there can be no waiver of the one action rule by
Defendant where his principal residence secures the underlving indebtedness upon which
Plaintiff seeks to recover pursuant to his claim for breach of guaranty;
{43 Plaintiff has not released or re-conveyed his purporied securily interest in
Plaintiff's principal residence, thereby warranting dismissal of Plaintiffs claim for breach of
guaranty pursuant to MRS 40,435,
Accordingly, the Court HEREBY ORDERS that based upon the forepoing, and for the
reasons stated on the record at the Jume 9, 2015 hearing, Defendant’s Motion o Dismiss is
OGRANTED and Plamtiffs Complaint s DISMISSED WITHOUT PREJUDICE, The current

trial date and all other dates scheduled in this matier are vacated. o addition, Defendant’s

Motion to Reopen is DENIED A5 MOOT.
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Prepared by: %

DICKINSON WRIGHT, PLLU

JOEL & BUHWARSL

Nevada Bar No, 9181

Email: jschwarz@@dickinsonwright.com
GABRIEL A. BLUMBERG

Mevada Bar Mo, 12332

Email: gblumberg@dickinsonwrighi.com
#8383 West Sunset Road, Suite 200

Las Vegas, Nevada 89113

Tel: {702} 382-4002

Fax: {702 382-1661

Attorngys for Clyistopher Beavor
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MICHAEL ¥V, HUGHES, ESQ.
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§ 255 Bast Warm Springs Road, Suite 100
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PICK INSON WRIGHT PLLC (ﬁ@;« § Sl
OEL 2 BCHWARZ

Mevads Bar No, 2181 CLERK OF THE COURT

Email; jbdl%&lz dickinsonwright.com
GARRIEL A, BLUMBERG

Mevada Bar Ne. 12332

Email; gblumberg@dickinsonwright.com

8383 West Sunset Road, Suite 200

Las Vegas, Nevada 88113

Tel: (703 3824002

Fax: {702) 383-1661

Attorneys for Christopher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOY JACK HEFETZ, :
Plaintiff, CASE MNO. A-11-643353-C
DEPT, XXVIilH
VS,
CHRISTOPHER BEAVOKR,

Drefendant,

MOTICE OF ENTRY OF ORDER ,
FLEASE TAKE NOTICE that an Order: (1) Granting Defendant’s Motion 1o Dismiss

Pursuant to NRS 40.435; and (2) Vacating as Moot Defendant’s Motion for Leave 1o Reopen
Dispositive Motion Deadline was entered by the Court on Juse 17, 2015, A copy of the order is
atiached hereto.
DATED this 18" day of June 2015
DICKINSON WRIGHT, PLLC

/7

IOEL # SCHRVARY, Nevada Bar No, 9181
Email: ;se.,}*zwarszi*dachmsm‘mraght o
£383 West Sunset R&ad Suite 200

Las Yegas, Nevada 89113

Teb (702} 382-4002

Avtpraeys jor Cheistopher Beavor
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CERTIFICATE OQF SERVICE

The undersigned, an emplovee of Dickinson Wright, FLLC, hereby certifies that on the
18% day of June 2015, she caused a copy of the foregoing Wetice of Entry of Order, to be hand-
delivered to and ransmitted by electronic service in accordance with Administrative Order 142,
to all interesied parties, through the Cowt’s Odyssey E-File & Serve sysiem addressed 1o

COHEN-JOHNSON, LLO

H. STAN JOHNSON, ESQ.

Mevada Bar No, 00265

Email: sjehnson(@eohenjohnson.com
MICHAEL ¥, HUGHES, ESQ.

Mevada Bar Mo, 13134

Email: mhughes@eohenjohnson.com
255 Bast Warm Springs Road, Suite 100
fas Vegas, NV B9 1%

Aniorneys for Yacov Heferz
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Emall: ischwars@dickinsonwrightoom

GABRIEL A. BLUMBERG

Mevada Bar Mo, 12332

Email; ghlumbergf@divkinsonwright.com

4383 West Sunset Road, Suite 200

Las Vepas, Novada 88113

Teb: {(F02) 3834002

Fax: (702} 382-15681

Artorneys for Christopher Beavor

DISTRICT COURY
CLARK COUNTY, REVADA

YACDY JACK HEFETZ,
Flainiiff, CASE NG, AL 16453530
DEPT. XXVl
538,
CHRISTORHER REAYOR,
Disfendant,

L LA 2k A WA AR A A T D R R A VAL T

ORUER: (1) GRANTING DEFENDANT'S MOTION TO DISMISS PURSUANT TOQ NRS
£0.435; AND (2} VACATING AS MOOT DEVENDANT'S MOTION FOR
LEAYVE TO REOPEN DISPOSITIVE MOTION DEADLINE

The Court, having reviewed and considered Defendant’s Moties 1o Dismiss Pursuast o
g AR ;

KRS 40.435 (the “Motion to Dismiss™) and Defondant Christopher Beavor’s Motion for Legys fo

Tennen Dispositive Motion Deadline (the “Motion to Reopen”) filed by Defendant Clristopher

Besver (“Defendant™, the Qpposition o the Motion to fHsmiss and the Qpppsiiisg o the |
Mation 1 Reopen filed by Plaintiff Yacov Hefele (“Plaintiff™), end Defendunt’s Reply in
support of the Motion to Dismiss and Reply in support of the Metion to Reppen; having hoard
hearing argument from counsel for Plaingifl and Defendant of the June 8, 2013 hearing o the
foregoing filings, 2nd good couse appearing therefore, the Cowrl HEREBY FIMIDS AND
CONCLUDES: |

(1} The Muotion 1o Dismiss iz spproprime and timely pursuant to Nevads Revised

Stanges ("HNRE"Y 40435,
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£2y  Proceading solely with 2 clalm for breach of guarsnty sgainst Defendan? violaies
Newvade's one-aetion nfe; -.
{33 Pursugnt o NRE 40.495(34d), there can be ne walver of the one action rule by
Defendamt where bis principal residencs secures the underiving indeblodness upon which i
PlaintiiT secks to recover pursiant 10 his olabm for breach of gusranty;
{4} Plainiiff has not relessed or re-conveyed his purporied securily inlersst in
PleintifPs principal residence, therehy warrunting dismissal of Plaintiil's clalm for breach of
gusranty pursusnt to NES 40433, :
Accordingly, the Court HEREDY ORDERS that based upon the forsgolng, and for the
rpasons stated on the recovd st the June ¥, 20138 hearing, Defendant’s Motion to Dismiss i
GRANTED and Plainifls Complaint is DISMIRSED WITHOUT PREJUDICE. The cument
irial date and ail other dates scheduled in this matier ave vacpied, in addiion, Defendant’s

hotion o Reopen is DENIED AS MOOT,

Prepared by

SICK INSG?{_WREG%ET, PLLC
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OEL 2, SCHWARY
®Mevads Bor Mo, #3188
Email jsehwarz@dickinsonwright com
GABRIEL A, BLUMBERG
MNavada Bar Mo, 12332
Email: ghlumberg@dickinsanwright com
2383 Wost Sunset Road, Suie 200
Las Vegas, Mevada 88113
Tel: {7023 3824002
Fax: {702) 382-1861
Anorneys for Cheistopher Beavor
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 27, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

March 27, 2012 3:00 AM Motion to Amend Defendants' /
Counterclaimants'
Motion for Leave to
Amend Counterclaim

HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Upon review of the papers and pleadings on file in this Matter, there being no opposition and good
cause, COURT ORDERED, Deft's Motion for Leave to Amend Counterclaim, GRANTED. Defendants
have 30 days from today (03/29/12) to file the amended counterclaim.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Lee Iglody, Esq.
and Marc Saggese, Esq.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 15, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

August 15, 2012 9:45 AM Status Check
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 14D
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee 1. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Ms. Iglody noted a settlement conference would be productive. Colloquy regarding scheduling
options for a settlement conference with a Senior Judge or private Judge. Court directed Counsel to
call to schedule and to have available dates before the end of October. Court noted it would not move
the trial date at this time. Mr. Iglody requested matter be continued two weeks for Counsel to find a
mediator and move the motion deadline out two weeks. Mr. Saggese stipulated in open court. At the
request of Counsel COURT ORDERED, Matter set for a status check regarding the status of the case.

09/10/12 9:00 AM STATUS CHECK: STATUS OF CASE (Courtroom 15D)

PRINT DATE: 07/16/2015 Page 2 of 42 Minutes Date:  March 27, 2012



A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 10, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

September 10, 2012  9:00 AM Status Check: Status of
Case

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15D
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES
PRESENT: Iglody, Lee L Attorney

JOURNAL ENTRIES
- Mr. Iglody informed the Court of the settlement conference being scheduled for 09/21/12 in front of

Sr. Judge Bonaventure. Upon Court's inquiry, Mr. Iglody noted discovery was closed. Court noted
Counsel may update this Court at the pre-trial conference.

PRINT DATE: 07/16/2015 Page 3 of 42 Minutes Date:  March 27, 2012



A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 21, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

September 21, 2012  9:00 AM Settlement Conference
HEARD BY: Bonaventure, Joseph T. COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Clerk not present. Senior Judge Bonaventure conducted the conference; however, matter did not
settle. TRIAL STANDS.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 22, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

October 22, 2012 9:30 AM All Pending Motions
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15D
COURT CLERK: Tiffany Lawrence

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee 1. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- STATUS CHECK: OUTCOME OF SETTLEMENT CONFERENCE...Case did not settle.
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT...COURT ORDERED, Defts'
Response to Pltt's Reply STRICKEN. Arguments of counsel regarding whether Defts are entitled to
an off-set judgment; whether PItf qualified to possess the note. COURT stated FINDINGS and
ORDERED, Motioned DENIED.

PRE TRIAL CONFERENCE...Counsel anticipate 5 days for trial.

Mr. Iglody to prepare the Order.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 05, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

November 05,2012 9:30 AM Calendar Call
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15D
COURT CLERK: Louisa Garcia

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee 1. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, counsel anticipate trial to last 4 days. Colloquy regarding trial readiness. At
the request of counsel, COURT ORDERED, trial date VACATED and reset, due to scheduling
conflicts.

1/29/13 9:30 AM CALENDAR CALL

2/4/13 1:30 PM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 15, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

January 15, 2013 9:30 AM Pre Trial Conference
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee 1. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Mr. Iglody present and noted he did not see opposing Counsel. Mr. Iglody further noted settlement
was unlikely and estimated trial to be four days. Court trailed matter for Counsel.

Later Recalled: Mr. Saggese not present. COURT ORDERED, Matter CONTINUED, for Counsel to
appear.

LATER RECALLED: Mr. Iglody and Mr. Saggese present. Mr. Saggese noted there would be no
settlement. Counsel requested trial to be set for either the week of 02/25/13 or 03/04/13. Court to
confirm trial date at calendar call. Court vacated continued date previously set.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 29, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

January 29, 2013 9:30 AM Calendar Call
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee 1. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Mr. Iglody announced ready and estimated 4 days. Mr. Saggese advised he may have a potential
Federal Court Trial and will travel Thursday to the hearing to confirm that trial. Colloquy regarding
trial scheduling. Counsel agreed if the Federal Court Trial does not proceed, they would be starting
trial on 02/25/13. COURT ORDERED, Matter CONTINUED, Counsel to notify the Judicial Executive
Assistant (JEA) following the Federal Court hearing and inform this Court of Mr. Saggese's
availability and confirm or vacate this Court's tentative trial date.

01/31/13 11:00 AM CONFERENCE CALL: CALENDAR CALL

02/25/13 9:00 AM JURY TRIAL (4 Days) Tentative
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 31, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

January 31, 2013 11:00 AM Calendar Call

HEARD BY: Israel, Ronald J. COURTROOM:
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Mr. Saggese's Office called and stated Mr. Saggese Federal Trial was continued, Therefore this Trial
set for 02/25/13 may proceed. TRIAL STANDS. Mr. Iglody called and was notified by Mr. Saggese's

Office and confirmed by chambers, the current trial date is a firm date.

02/25/13 9:00 AM JURY TRIAL (4 Days)
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 25, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

February 25, 2013 9:30 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Beavor, Samantha Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: Court received a copy of Plaintiff's brief
and Court noted this should have been a Motion In Limine prior to trial. Arguments by Counsel.
Court suggested Court could hear the issue and sanction Counsel. Mr. Iglody agreed to set aside his
request regarding excluding testimony of close relations. Colloquy regarding the trial protocol.
Counsel agreed to last two jurors as the secret alternates. Counsel further agreed to Plaintiff's
Rebuttal Witness to be taken out of order. Colloquy regarding stipulated exhibits. (See worksheets).

PROSPECTIVE JURY PANEL PRESENT: Jury and two secret alternates selected and sworn. Opening
statements by Counsel. EXCLUSIONARY RULE INVOKED. Testimony and exhibits presented (see

worksheets).

Evening recess.
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A-11-645353-C

02/26/13 11:30 AM Jury Trial
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 26, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

February 26, 2013 11:00 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Beavor, Samantha Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- JURY PRESENT: Clerk took the roll of the Jury. Testimony and exhibits presented. (See worksheets).

OUTSIDE THE PRESENCE OF THE JURY: Court admonished Mr. Saggese regarding comments that
could be prejudicial and instructed Mr. Saggese not to refer to the Plaintiff as an Israeli and if Counsel
uses these type of comments in this trial again, Court will then declare a mistrial. Mr. Saggese stated
his reason for the use of his comments and apologized to the Court and all parties. Upon Court's
inquiry regarding a curative instruction, Mr. Iglody noted he would wait, to see if it becomes
necessary.

JURY PRESENT: Plaintiff's Rebuttal Witness taken out of order as stipulated prior to trial. Further
testimony and exhibits presented. (See worksheet).

Evening recess.
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A-11-645353-C

02/27/13 10:00 AM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 27, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

February 27, 2013 10:00 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
Phyllis Irby

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Beavor, Samantha Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- **Court Clerk: Kathy Klein 10:00am -11:30am
OUTSIDE THE PRESENCE OF THE JURY: Counsel stipulated to admit additional exhibits. Counsel
further agreed not to bring up the issue regarding Alis Cohen. Colloquy regarding trial scheduling.

JURY PRESENCE: Clerk took the roll of the jury. Plaintiff Rested. Testimony and exhibits presented.
(See worksheets).

**Court Clerk: Phyllis Irby 1:00pm - 5:00pm

OUTSIDE THE PRESENCE OF THE JURY. Parties have made a partial settlement with Samantha
Beavor. Parties have stipulated to put the negotiations on the record.

Mr. Hulet informed the Court one party on the defense side has settled out; Ms. Samantha Beavor.
Mr. Hulet stated the terms of the settlement are that Pltf Jack Hefetz is settling with Deft Samantha
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A-11-645353-C

Beavor for complete and full mutual release between Samantha Beavor and Jack Hefetz. Both clients
agree to release by April 15th the Deed of Trust she resides in the condo on Domnus Lane within 15
DAYS, extending the condition of the settlement is that Samantha Beavor agree not to aid, abet, move
or participate in any transfer of assets of her ex-husband Christopher Beavor. We agree to go by the
uniform fraudulent transfer act as it pertains to the assets. If the condition is violated or if settlement
is breached, parties agree to have liquidated damage clause provision of ONE MILLION
($1,000,000.00) DOLLARS by the PItf against the Deft. Mr. Hulet requested a status be set to have the
necessary paperwork Stip & Order, Settlement documents and the Deed of Trust in order. COURT
ORDERED, STATUS CHECK SET.

4-16-13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS (DEPT. XXVII)

JURY PRESENT. Testimony and exhibits presented (see worksheets). COURT ORDERED, MATTER
CONTINUED. Jury recessed for the evening.

02/28/13 10:30 AM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 28, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

February 28, 2013 10:30 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding Plaintiff's rebuttal witness to be
taken out of order. Mr. Saggese objected. Upon review of the trial schedule and the witness schedule,
Court will allow Plaintiffs Rebuttal witness to be called later today.

JURY PRESENT: Clerk took the roll of the jury. Testimony and exhibits presented. (See worksheets).
Counsel agreed to call Plaintiff's second rebuttal witness out of order. Further Testimony and exhibits
presented. Defendant/Counterclaimant rested.

OUTSIDE THE PRESENCE OF THE JURY: Plaintiff moved for a 50(a) Motion and provided the
Court and Counsel a copy of the motion. Court directed Counsel to file with the Clerks Office and
arguments will be heard tomorrow regarding this motion. Colloquy regarding scheduling issues.
Counsel to argue the 50(a) Motion and jury instructions.

Evening recess
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A-11-645353-C

03/01/13 10:30 AM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 01, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

March 01, 2013 10:30 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding Samantha Beavor, Defendant,
reached an agreement and will no longer be listed as a Defendant in the trial. Arguments by Counsel
regarding Plaintiff's 50(a) Motion. Court stated its findings and ORDERED, Plaintiff's 50 (a) Motion,
GRANTED; Defendant's Counter-Claims Dismissed. Discussions regarding jury instructions and
verdict form. Instructions settled 1-34.

JURY PRESENT: Clerk took the roll of the jury. Court advised the Jury, Samantha Beavor and the
Counter-Claims will no longer be an issue in this trial. Court instructed the jury. Closing arguments
by Counsel. Marshal and Law Clerk sworn and given charge of the jury. Court Thanked and released
the alternate jurors. Amended Jury List Filed in Open Court.

At the hour of 2:38 p.m. the jury retired to deliberate.

At the hour of 4:20 p.m. Jury returned with a Defense Verdict.
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A-11-645353-C

Jury polled. Court Thanked and excused the Jury.

Court adjourned.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 16, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

April 16, 2013 9:00 AM Status Check: Settlement Status Check:
Documents Settlement
Documents re
Samantha Beavor

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Ying Pan

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Court NOTED, there has been a Trial. Upon Court's inquiry, Mr. Saggese stated Plaintiff's Trial
counsel recently withdrew, and he is not sure whether the Plaintiff's Trial counsel forwarded the
settlement documents to new counsel, Mr. Johnson. Mr. Johnson noted Plaintiff's prior counsel did
not provide him with any settlement documents. COURT ORDERED, Status Check regarding
settlement documents and case dismissal shall be SET for Court's Chambers Calendar; if counsel
submit all the necessary documents by the next Status Check, case will be dismissed; otherwise,
counsel will be required to appear and provide an explanation.

5/15/13 3:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 15, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

May 15, 2013 3:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS/
DISMISSAL OF
SAMANTHA
BEAVOR
HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Upon review of the papers filed in this matter, Court notes settlement documents have not been
submitted and ORDERED, Matter CONTINUED to the hearing calendar. Court directs Counsel to

inform the Court of the status of the case.

06/13/13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS// DISMISSAL OF SAMANTHA
BEAVOR// STATUS OF CASE

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: H. Stan
Johnson, Esq. (Cohen-Johnson) and Marc Saggese, Esq.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 13, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

June 13, 2013 9:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS /
DISMISSAL OF
SAMANTHA
BEAVOR//STATUS
OF CASE

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
Keri Cromer

RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Saggese, Marc A. Attorney

JOURNAL ENTRIES

- Upon Court's inquiry, Mr. Saggese noted there was a substitution of counsel for Plaintiff and they
stated they would produce the documents, However we have not received them. Mr. Saggese noted
Mr. Johnson is new Counsel for Plaintiff. COURT ORDERED, Matter CONTINUED. Law Clerk to
notify Counsel of the upcoming date. Court noted if Counsel does not appear to the next hearing,
Counsel may be sanctioned.

06/20/13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR // STATUS OF CASE

CLERK'S NOTE: Law Clerk notified Mr. Johnson, 06/13/13, kk.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES July 09, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

July 09, 2013 9:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS/
DISMISSAL OF
SAMANTHA
BEAVOR//STATUS
OF CASE

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Morris, Brian A., ESQ Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Court noted parties agreed to a stipulation at the time of trial and Counsel has not received the
documents of the stipulation. Mr. Morris noted Mr. Johnson was just retained on this case and
assured the Court the documents would be submitted. COURT ORDERED, Matter CONTINUED.
Court noted if the documents are submitted, Counsel will not need to appear.

08,/08/13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR // STATUS OF CASE
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 07, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

August 07, 2013 3:00 AM Motion for New Trial Plaintiff's Motion for
New Trial or in the
Alternative Motion
for Judgment
Notwithstanding
Verdict (J]NOV)

HEARD BY: Israel, Ronald J. COURTROOM:
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Upon review of all the papers and pleadings on file in this matter, Court notes Defendant's
opposition only addressed the timeliness of Plaintiff's Motion for New Trial and Defendant's were
incorrect as to the proper procedure pursuant to EDCR, Therefore, there was no opposition on the
merits, COURT ORDERED, Plaintiff's Motion for New Trial, GRANTED. COURT FURTHER
ORDERED, Matter set for a status check to reset the trial.
08/29/13 9:00 AM STATUS CHECK: RESET TRIAL

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: H. Stan
Johnson, Esq. (Cohen- Johnson) and Marc Saggese, Esq. (Saggese & Associates)
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 08, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

August 08, 2013 9:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS/
DISMISSAL OF
SAMANTHA
BEAVOR//STATUS
OF CASE

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Colloquy regarding the preparing of the stipulation and order and the settlement agreement.
COURT ORDERED, CASE CLOSED as to Samantha Beavor. Court noted there will be additional
motions regarding Defendant Christopher Beavor.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 29, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

August 29, 2013 9:00 AM Status Check: Trial Setting
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Morris, Brian A., ESQ Attorney
Tomsheck, Joshua L. Attorney
JOURNAL ENTRIES

- Mr. Morris noted both law firms are new on this case. Colloquy regarding schedules. COURT
ORDERED, Jury Trial, SET. The Judicial Executive Assistant (JEA) to issue a trial order. At the
request of Counsel, COURT ORDERED, The upcoming Motion for Attorney Fees and Motion for
Reconsideration be reset together on the hearing calendar.

09/26/13 9:00 AM MOTION FOR ATTORNEY FEES...MOTION FOR RECONSIDERATION
02/20/14 9:30 AM PRE-TRIAL CONFERENCE

03/11/14 9:30 AM CALENDAR CALL

03/17/14 1:30 PM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 26, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

September 26,2013  9:00 AM All Pending Motions All Pending Motions
(09/26/13)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
Tomsheck, Joshua L. Attorney
JOURNAL ENTRIES

- DEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR RECONSIDERATION...DEFENDANT'S
MOTION FOR ATTORNEY FEES

Colloquy regarding the dismissal of Ms. Samantha Beavor. Mr. Saggese noted it was in the process,
they were fine tuning the language. COURT ORDERED, Matter CONTINUED and FURTHER
CONTINUED Mr. Saggese's Motion for Attorney Fees. Court noted if the settlement documents are
submitted, Counsel may notify chambers to have the matter taken off calendar.

Arguments by Counsel regarding the Motion to Reconsider Plaintiff's Motion for a new trial. Mr.
Tomsheck argued the time of service of the notice of judgment. Colloquy regarding rule 6A and rule
6E and holidays and weekends excluded from the time of service. Further arguments. COURT stated
its finding and noted under 2.24 there were no grounds for reconsideration and ORDERED, Motion
to Reconsider, DENIED. Mr. Tomsheck requested matter be stayed to take it up on a writ. COURT
ORDERED, Oral Motion to Stay, DENIED.
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A-11-645353-C

10/24/13 9:00 AM STATUS CHECK: DISMISSAL/S. BEAVOR...DEFT'S MOTION FOR ATTORNEY
FEES

CLERK'S NOTE: Following Court, Court noted Mr. Tomsheck may file a written motion for a stay
for both sides to brief. A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hofland & Tomsheck) and H. Stanley Johnson, Esq. (Cohen-Johnson) and Marc
Saggese, Esq.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 24, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

October 24, 2013 9:00 AM All Pending Motions All Pending Motions
(10/24/13)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR ATTORNEY FEES..STATUS CHECK: SAMANTHA BEAVOR

Mr. Johnson noted the settlement with Samantha Beavor was done. Colloquy regarding the Motion
for Attorney Fees, and Mr. Johnson's appearances for the past hearings. Court trailed the matter.
Later recalled. Court noted Mr. Hefetz had changed Counsel and delayed this matter. COURT
ORDERED, Motion for Attorney Fees, DENIED, Court finds no one had placed the terms on the
record.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 07, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

January 07, 2014 9:00 AM Motion For Stay Defendant
Christopher Beavor's
Motion for Stay of
Proceedings

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Tomsheck, Joshua L. Attorney

JOURNAL ENTRIES
- There being no opposition, COURT ORDERED, Stay of Proceedings, GRANTED. Upon Court's
inquiry, Mr. Tomsheck advised he would file the writ now. COURT FURTHER ORDERED, Trial
Dates, VACATED and Matter set for a status check as to the status of the case and to reset trial. Case
STAYED pending Supreme Court decision.

05/13/14 9:00 AM STATUS CHECK: STATUS OF CASE // RESETTING TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 13, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

May 13, 2014 9:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Tomsheck, Joshua L. Attorney

JOURNAL ENTRIES

- Mr. Tomsheck noted the writ had been filed with the Supreme Court. COURT ORDERED, Matter
set for a status check. Court directed Counsel to notify chambers of the status prior to the hearing.

08/13/14 (CHAMBERS) STATUS CHECK: STATUS OF SUPREME COURT DECISION
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 13, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

August 13, 2014 3:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Upon review, writ of mandamus pending before the Supreme Court. COURT ORDERED, Matter
CONTINUED.

11/12/14 (CHAMBERS) STATUS CHECK: STATUS OF CASE/RESETTING TRIAL

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hofland & Tomsheck) and Harold Johnson, Esq. (Cohen-Johnson)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 05, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

November 05,2014 3:00 AM Motion to Withdraw as Hofland &
Counsel Tomsheck's Motion
to Withdraw as
Counsel for
Defendant
Christopher Beavor

HEARD BY: Israel, Ronald J. COURTROOM:
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Upon review of the papers and pleadings on file in this Matter, as proper service has been provided,
this Court notes no opposition has been filed. Accordingly, pursuant to EDCR 2.20(b) the Motion to
Withdraw is deemed unopposed. Therefore, good cause appearing, COURT ORDERED, motion is
GRANTED. Moving Counsel is to prepare and submit an order including the last known address and
all upcoming dates including all dates for pretrial compliance with NRCP 16.1 within ten (10) days
and distribute a filed copy to all parties involved in this matter.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hofland & Tomsheck) and Counsel to notify all parties.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 12, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

November 12,2014  3:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, Matter CONTINUED to the Hearing Calendar for trial setting.
12/11/14 9:00 AM STATUS CHECK: STATUS OF CASE // TRIAL SETTING

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hofland & Tomsheck) and Harold Johnson, Esq. (Cohen-Johnson)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES December 11, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

December 11, 2014 9:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney

JOURNAL ENTRIES
- Mr. Hughes requested trial dates be set. Court noted the Supreme Court denied the writ and
Defense Counsel withdrew. COURT ORDERED, Trial SET. The Judicial Executive Assistant (JEA) to
issue the trial order. Upon inquiry, Mr. Hughes noted the trial would be 5 days for the re-trial.
01/20/159:30 AM PRE-TRIAL CONFERENCE
02/03/159:30 AM CALENDAR CALL

02/09/15 1:30 PM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 20, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

January 20, 2015 9:30 AM Pre Trial Conference
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Johnson, Harold Stanley Attorney
Schwarz, Joel Z. Attorney
JOURNAL ENTRIES

- Mr. Schwarz noted he was just retained Thursday and he spoke with Counsel regarding other trial
stacks and will be submitting a joint motion to continue the trial. Court noted the age of the case and
the prior trial on this case going to the Supreme Court. Court will allow a limited time given the fact
Mr. Schwarz was just retained. Colloquy regarding scheduling issues. COURT ORDERED, Trial dates
VACATED and RESET. The Judicial Executive Assistant (JEA) to issue the trial order. COURT
FURTHER ORDERED, All Parties to a Settlement Conference. Counsel to notify the Law Clerk in
chambers by next Tuesday of the date set for the settlement conference.

CLERK'S NOTE: Chambers received a fax 01/26/15, from Joel Z. Schwarz, Esq. advising that the

parties have a Settlement Conference scheduled with Judge Scotti on 02/26/15 @1:00 PM. kk
01/26/15.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 26, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

February 26, 2015 1:00 PM Settlement Conference

HEARD BY: Scotti, Richard F COURTROOM: Phoenix Building Courtroom -
11th Floor

COURT CLERK: Keri Cromer

RECORDER:

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Hughes, Michael V., ESQ Attorney
Schwarz, Joel Z. Attorney

JOURNAL ENTRIES

- Court reviewed the settlement conference process with all parties and advised they must participate
in good faith; further advised that anything spoken about by either side would remain confidential.
Upon Court's inquiry, Mr. Schwarz indicated that Judge Israel inquired about the possibility of
scheduling a settlement conference during their Pre-Trial Conference, and both sides stated they were
open to having one. Counsel advised it would be best to move forward with the settlement
conference with both sides separated due to the history of the case. Mr. Hughes advised they were
open to a constructive settlement and that there was room for negotiation. Settlement conference
conducted. Court advised the parties conducted a good faith settlement; however, the matter did not
settle. Matter REFERRED back to its originating department for further proceedings.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 31, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

March 31, 2015 9:30 AM Pre Trial Conference
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney
Schwarz, Joel Z. Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, Counsel announced ready and estimated 5 days for trial. Counsel stated the
dates that they would be unavailable for trial, the week of April 20th and May 4th. Mr. Hughes asked
if the Pre-Trial Memorandum could be due after the Motions In Limine. Court will allow the filing of
the Pre-Trial Memorandum by April 14th. Colloquy regarding the pending Motions In Limine and
the unsuccessful settlement conference.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 07, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

April 07, 2015 9:00 AM All Pending Motions All Pending Motions
(04/07/15)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney
Schwarz, Joel Z. Attorney
JOURNAL ENTRIES

- PLAINTIFF'S MOTION IN LIMINE CONCERNING THE EXCLUSION OF REFERENCES TO

NATIONAL ORIGINS AND RELIGIOUS BELIEFS: Colloquy regarding avoiding references. Upon
Court's inquiry of Counsel holding a meet and confer, Mr. Hughes stated he had failed to set it up.
Mr. Schwarz advised the references regarding the national origins or religion may be seen from the

evidence and facts presented in trial and should have no bearing on this case. Arguments by Counsel.
COURT ORDERED, Motion GRANTED. Moving Counsel to prepare the order.

PLAINTIFF'S MOTION IN LIMINE CONCERNING THE EXCLUSION OF THE CONTENTS OF
SETTLEMENT NEGOTIATIONS: Arguments by Counsel. Court inquired if Plaintiff was seeking the
amount of the settlement or that they had a settlement. Court further noted Defendants never sought
to enforce the settlement. Colloquy. Court stated this was a new trial and the previous stipulations
for evidence is not in the new trial. COURT stated its findings noting this is a question for the jury
and ORDERED, Motion In Limine, DENIED. Plaintiff's Counsel to prepare the order.

Colloquy regarding Defendant's Order Shortening Time that the Court just received. Mr. Schwarz
advised the Motion is a one action rule and not able to waive; Further stating his Client was a Nevada
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resident and his property is located in Nevada, the deed of trust is on Defendant's house. Conference
at the bench. Court noted Counsel is not ready for trial and ORDERED, Trial VACATED and RESET.
The Judicial Executive Assistant (JEA) to issue the trial order. COURT FURTHER ORDERED, All
Parties to a Settlement Conference. Counsel to notify chambers with three dates where all parties are
available, by next Friday. Court noted they may schedule in Dept. XXX, set a private mediation, or
find a Judge that is available. Mr. Schwarz noted the Order Shortening Time is no longer needed.

09/22/15 9:30 AM PRE-TRIAL CONFERENCE
10/06/15 9:30 AM CALENDAR CALL

10/12/15 1:30 PM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 14, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

May 14, 2015 10:30 AM Settlement Conference
HEARD BY: Kishner, Joanna S. COURTROOM: RJC Courtroom 12B
COURT CLERK: Sandra Harrell

RECORDER: Rachelle Hamilton

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Johnson, Harold Stanley Attorney
Schwarz, Joel Z. Attorney

JOURNAL ENTRIES
- SETTLEMENT CONFERENCE

All parties and counsel present. Settlement options discussed with no settlement reached.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 09, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.
Christopher Beavor, Defendant(s)

June 09, 2015 9:00 AM All Pending Motions All Pending Motions
(06/09/15)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney
Schwarz, Joel Z. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION TO DISMISS PURSUANT TO NRS 40.435...DEFENDANT
CHRISTOPHER BEAVOR'S MOTION TO REOPEN DISPOSITIVE MOTION DEADLINE

Arguments by Counsel. Mr. Schwarz advised they could not waive the one action rule and Plaintiff
should release the security or dismiss. Mr. Hughes noted the security interest is under water and the
statute of limitations has expired. Conference at the Bench. Court noted the past history of the case.
Court stated its findings and noted Defendant's Motion is appropriate and ORDERED, Deft's Motion
to Dismiss, GRANTED Without Prejudice. Court noted Plaintiff has not agreed upon a course of
action to amend the action and the one action applies. COURT FURTHER ORDERED, Deft's Motion
to Reopen Dispositive Motion Deadline, Denied as MOOT and Trial Dates, VACATED. Mr. Schwarz
to prepare the order. CASE CLOSED.

PRINT DATE: 07/16/2015 Page 42 of 42 Minutes Date:  March 27, 2012



DISTRICT COURT
CLARK COUNTY, NEVADA

Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor

Case No. A645353
February 25, 2013 Trial
Stipulated Exhibit List

PLAINTIFF’S EXHIBITS

Exhibit Description Objection Offered Admitted

P1. Loan, Guaranty and Deeds of Trust Documents Stip 02/25/13
Bate No . 000001-000167

P2. Defendants” Answer and Counterclaim and Stip 02/25/13

Verified Complaint

P3. Assignment documents Stip 02/25/13
Bate No. Hefetz Toluca Lake 001-014

P4. Ch 11 plan documents Stip 02/25/13
Bate No. Hefetz Toluca Lake 015-038

P5. Plan description Stip 02/25/13

119 N

P6. Power of Attorney Stip 02/25/13

P7. Copy of Bank Statement with evidence of wire of funds Stip 02/25/13
from Hefetz to Frey

P8. Alis Cohen Assignment Documents —N O+ Pf‘ ° V; den by Cauns e ’
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Exhibit

DISTRICT COURT
CLARK COUNTY, NEVADA

Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor

Case No. A645353
February 25, 2013 Trial
Stipulated Exhibit List

DEFENDANTS’ EXHIBITS

Description

Objection

Offered

Admitted

DI.

Eighteen payments to Herbert Frey Revocable Family
Trust for monthly installments of one thousand two
hundred fifty dollars (§1,250.00).

Stip

02/25/13

D2.

Mutual Release and Payment Agreement between
Christopher Beavor, Samantha Beavor, C&S Holdings,
LLC, Brian Head Lofts, LLC, Herbert Frey and his
successors, and the Herbert Frey Revocable Family Trust
dated November 22, 1982

Stip

02/25/13

D3.

Cashier’s Check from Silver State Realty & Investment
to the Herbert Frey Revocable Family Trust, dated
January 4, 2011, in the amount of one thousand dollars
($1,000.00).

Stip

02/25/13

D4.

Secretary of State Entity Details for Star Development,
LLC, listing Yacov Hefetz and Gary M. Frey, as
Managers in 2010

Stip

02/25/13

D5.

Proposed Settlement Agreement, Release of Guarantees
and Reconveyance of Deeds of Trust between
Christopher Beavor, Samantha Beavor, Robert A. Rink,
Alan R, Floyd, Herbert Frey and Herbert Frey, as Trustee
of the Herbert Frey Revocable Family Trust dated
November 22, 1982.

Stip

02/25/13

Substitution of Attorney for Toluca Lake Vintage, LLC,
dated April 24, 2009

Stip

02/25/13

D7.

Toluca Lake Vintage, LLC, Voluntary Petition for
Bankruptcy, United States Bankruptcy Court, Central
District of California — SFV Division

Stip

02/25/13

D&8.

Toluca Lake Vintage, LLC, List of Creditors Holding 20
Largest Unsecured Claims, United States Bankruptcy
Court, Central District of California — San

Fernando Valley Division.

Stip

02/25/13
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DISTRICT COURT
CLARK COUNTY, NEVADA
Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor
Case No. A645353

February 25, 2013 Trial
Stipulated Exhibit List

DEFENDANTS’ EXHIBITS

Exhibit Description Objection  Offered Admitted

D9, Toluca Lake Vintage, LLC, Notice of Bankruptcy Case Stip | 02/25/13
Filing under Chapter 11 of the United States Bankruptcy
Code, United States Bankruptcy Court, Central District
of California, entered on May 14, 2009

D10. Notice of Commencement of Bankruptcy Case and of Stip | 02/25/13
Automatic Stay [11 U.S.C. § 362] dated
May 14, 2009

D11. Notice of Motion and Motion for Order Approving Stip 02/25/13

Settlement Agreement by and Between Debtor,
Chinatrust Bank (U.S.A.), and Others Pursuant to
FR.B.P. 9019(a); Memorandum of Points and
Authorities; Declaration of Victor A. Sahn in Support
Thereof, dated January 21, 2010

D12, Objection to Emergency Ex Parte Application for Stip 02/25/13
Hearing on Debtor’s Emergency Motion for Order
Authorizing and Approving: (1) A Modification of the
Order Approving Settlement Agreement By and Between
Debtor, Chinatrust Bank and Others [Docket No. 44];
Etc., dated May 10, 2010

D13. Declaration of Christopher Beavor in Opposition to Stip 02/25/13
Motion to Modify, dated May 17, 2010,
Dl14. Order Granting Emergency Ex Parte Motion for Stip 02/25113

Order Authorizing and Approving: (1) Modification of
the Order Approving Settlement By and Between Debtor,
Chinatrust Bank and Others [Docket No. 44]; (2)
Granting Chinatrast Bank Relief from Automatic stay
and Related Relief; and (3) Debtor’'s Execution of
Certain Documents and Agreements in Connection with
the Purchase of the Chinatrust Bank Loan by Debtor or a
Successor in Interest and Certain Other

Relief, dated May 18, 2010.
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DISTRICT COURT
CLARK COUNTY, NEVADA
Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor
Case No. A645353
February 25, 2013 Trial
Stipulated Exhibit List

DEFENDANTS’ EXHIBITS

Exhibit Description Objection Offered Admitted
D15. Notice of Motion and Motion for Final Decree Closing Stip | 02/25/13
Chapter 11 Case: Memorandum of Points and Authorities
and Declaration of Victor A. Sahn in Support Thereof
[11 U.S.C. § 350 (a); Fed. R. Bankr. P. 3022 and Loc.
Bankr. R. 3020-1(d)], citing satisfaction of the Herbert
Frey Revocable Family Trust Claim
D16. Chapter 11 Bankruptcy Petition filing regarding Toluca Stip | 02/25/13
Lake Vintage, LLC, Case No. 1:09-bk-15680-GM,
dated May 18, 2009 (BATES No. 002193-002225)
D17. *Omilted
D18. *Omitted
D19. Email from Christopher Beavor to Wayne Krygier dated
January 7, 2011 N\
D20. Email from Christopher Beavor to Yacov Hefetz dated \
February 1, 2011 L_e!)
D21. Email from David Haberbush, Esq., to Christopher \ P oVl V
Beavor, dated April 26, 2010 "M}( Y"1\
D22. Email communications between Christopher Beavor and | C’ou-ﬁ"
Robert Rink, dated January 26, 2010 nl
D23. Email communications between Christopher Beavor,
David Haberbush, Robert Rink, and Gary Frey dated /
May 11, 2010
- LI PN ' i LR WY N R k
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

H. STAN JOHNSON, ESQ.

255 E. WARM SPRINGS RD., SUITE 100

LAS VEGAS, NV 89119
DATE: July 16, 2015
CASE: A645353

RE CASE: YACOV JACKHEFETZ vs. CHRISTOPHER BEAVOR

NOTICE OF APPEAL FILED: July 14, 2015
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } SS
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER: (1) GRANTING DEFENDANT'S MOTION TO
DISMISS PURSUANT TO NRS 40.435; AND (2) VACATING AS MOOT DEFENDANT'S MOTION
FOR LEAVE TO REOPEN DISPOSITIVE MOTION DEADLINE; NOTICE OF ENTRY OF ORDER;
DISTRICT COURT MINUTES; EXHIBITS LIST; NOTICE OF DEFICIENCY

YACOV JACK HEFETZ,
Case No: A645353
Plaintiff(s),
Dept No: XXVIII
vs.
CHRISTOPHER BEAVOR,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF; | have hereunto
Set my hand and-Affixed the seal. of'the
Court at-my-officé,Las.Vegas; Nevada

This. 16 day-of July 2015.

Steven D. Grierson, Clerk of the- Court

MMMW

Heather Ungerimanti, Deputy-Clerk
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DICKINSON WRIGHT PLLC

JOEL Z. SCHWARZ

Nevada Bar No. 9181

Email: jschwarz@dickinsonwright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinsonwright.com
8383 West Sunset Road, Suite 200

Las Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702) 382-1661

Attorneys for Christopher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA

YACOV JACK HEFETZ,
Plaintiff, CASE NO. A-11-645353-C
DEPT. XXVIII
VS.
CHRISTOPHER BEAVOR,
Defendant.
RECEIPT OF COPY

RECEIPT IS HEREBY ACKNOWLEDGED by the undersigned on this ng day of
June 2015, that a copy of the Notice of Entry of Order (1) Granting Defendant’s Motion to
Dismiss Pursuant to NRS 40.435; and (2) Vacating as Moot Defendant’s Motion for Leave to

Reopen Dispositive Motion Deadline was received this date.

COHEN-JOHNSON, LLC

ol ) Blhokin.

H. STAN JOHNSON, ESQ. ¢/
Nevada Bar No. 00265

Email: sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.

Nevada Bar No. 13154

Email: mhughes@cohenjohnson.com
255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys for Yacov Hefetz
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DICKINSON WRIGHT PLLC

JOEL Z. SCHWARZ

Nevada Bar No. 2181

Email: jschwarz@dickinsonwright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinsonwright.com
8383 West Sunset Road, Suite 200

Las Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702) 382-1661

Astorneys for Christopher Beavor

Electronically Filed
06/18/2015 11:51:19 AM

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

YACOV JACK HEFETZ,

Plaintiff,
vs.
CHRISTOPHER BEAVOR,

Defendant.

CASE NO. A-11-645353-C
DEPT, XXV

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order: (1) Granting Defendant’s Motion to Dismiss
Pursuant to NRS 40.435; and (2) Vacating as Mool Defendant’s Molion for Leave to Reopen

Dispositive Motion Deadline was entered by the Court on June 17, 2015, A copy o

atiached hereto.

DATED this 18" day of June 2015.

DICKINSON WRIGHT, PLLC

fthe order is

TOEL Z. SCHXVARZ, Nevada Bar No. 9181
Email: jschwarz@dickinsonwright.com
8383 West Sunset Road, Suite 200

Las Vegas, Nevada 89113

Tek: (702) 382-4002

Attorneys for Christopher Beavor
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CERTIFICATE OF SERVICE |

The undersigned, an employee of Dickinson Wright, PLLC, hereby certifies that on the

18™ day of June 2015, she caused a copy of the foregoing Netice of Entry of Order, to be hand-
delivered to and transmitted by electronic service in accordance with Administrative Order 14,2,

s

to all interested parties, through the Court’s Qdyssey E-File & Serve system addressed to:

COHEN-JOHNSON, LLC

H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265

Email: sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.

Nevada Bar No. 13154

Email: mhughes@cohenjohnson.com
255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys for Yacov Heferz

LVEGAS 65530 23850v1
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Bobbye Ponaldson, an employee of
DICKINSON WRIGHT, PLLC




Elecironicatly Filed
(08/17/2015 02:15:52 PM

ORD X
DICKINSON WRIGHT PLLC . ( % ‘W
JOEL Z. SCHWARZ : $

Nevada Bar No. 9181 CLERK OF THE COURT
Email: jschwarz@dickinsenwright.com

GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email; gblumberg@dickinsonwright.com

8383 West Sunset Road, Suite 200

Las Vegas, Nevada 83113

Tel: (702) 382-4002

Fax: (702) 382-1661

Atiorneys for Christopher Beavar

DISTRICT COQURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ,
Plainiilf, CASE NO. A-11-6453353-C
DEPT. XXVIll
VS,
CHRISTOPHER BEAVOR,

Defendant,

ORDER: (1) GRANTING DEFENDANT'S MOTION TO DISMISS PURSUANT TO NRS
40.435; AND (2) VACATING AS MOOT DEFENDANT'S MOTION FOR
LEAVE $0 REOPEN DISPOSITIVE MOTION DEADLINE :

The Court, having reviewed and considered Defendant’s Motion to Dismiss Pursuant to

NRS 40.435 (the “Motion to Dismiss") and Dafendant Christopher Beavor’s Motion for Leave (o
Reonen Dispositive Motion Deadline {the “Motion to Reopen”) filed by Defendant Christopher
Beavor (“Defendant™), the Qupositign to the Motion to Dismiss and the Qppositivn to the |
Metion 1o Reopen filed by Plaintiff Yacov Hefetz (“Plaintif™), and Defendant’s Reply in
suppor! of the Motion 1o Dismiss and Reply in support of the Motion to Reopen; having heard
hearing argument from counset for Plaintiff and Defendant of the June 9, 2015 hearing on the |
foregoing filings, and good couse appearing therefore, the Court HEREBY FINDS AND
CONCLUDES: |

(13  The Motion to Dismiss is eppropriate and timely pussuani to Nevada Revised

Statutes (“"NRSE") 40.435;

£ vatuatory Oemnisssd 3 Sumimary judgaind
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) Proceading solely with a claim for breach of guaranty against Defendent vislates
Nevada's one-action rale;

(3)  Pursuant to NRS 40.495(5)(d), there can be no waiver of the one aclion rule by
Defendant where his principal residence secures the underiying indebtcdness upon which 2
Plaintiff seeks to recover purstant (o his claim for breach of guaranty;

(4)  PlaintdfT has not released or re-conveyed his purported security interest in
Plaintiff's principal rosidence, thereby warronting dismissal of Plaintif's claim for breach of
guaranly pussuant to NRS 40,435,

Accordingly, the Court HERGBY ORDERS that based upon the forcgolng, and for the ",
reasons stated on the record at the June 9, 2015 hearing, Defendant’s Motion to Dismiss is
GRANTED snd Plaintifi’s Complaint is DISMISSED WITHOUT PREJUDICE. The current
triat datc and all oiher dates scheduled in this matter are vacated. fn addition, Defendant’s

Maotion 10 Reapen is DENIED AS MOOT.

IT 1S SO ORDERED this .7[ i fJune 2015/

Prepared by: / @

DICKINSON WRIGHT, PLLC
P, 5
5 ',/ ‘u’,
o /."
JOEL Z. SCHWARZ

Nevads Bar MNo. 9181

Email: jschwarz%&ﬁckinson%ﬁght.com
GABRIEL A, BLUMBERG

Nevada Bar Ne, 12332

Email: gblumberg(%dickinsnnwright.com
2383 West Sunset Road, Svite 200

Las Vegas, Nevada 89113

Tel: (702} 382-4002

Fax: (702) 182-166%

d Anornevs for Christopher Beavor
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Approved ag to {orm and content;

COREN-JOHNSON, LLC
. STAN A
Nevads Bar No. 00265

i Email: slohnson@colienjchnson.com
MICHAEL V, HUGHES, ESQ.

Nevada Bar No. 13154

Email: mhugh aheniohnson.com

i 255 Eaxt Warm Springs Road, Svite 100
: Las Vegas, NV 8911

8 Attorneys for Yacav Hefolz
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COHEN-JOHNSON, LLC

6293 Dean Martin Drive, Suite G

Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400

o e N1 N

Electronically Filed
09/09/2013 10:39:08 AM

NOE N
COHEN-JOHNSON, LLC % W A
H. STAN JOHNSON

Nevada Bar No. 00265
sjohnson@cohenjohnson,com
BRIAN A, MORRIS, ESQ.

Nevada Bar No. 11217
bam(@cohenjohnson.com

255 W. Warm Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiffs

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

YACOV JACK HEFETZ, an individual,

Plaintiff, Case No.: A645353
VS. Dept. No.: XXVIII

CHRISTOPHER BEAVOR, an individual,
SAMANTHA BEAVOR, an individual; DOES |
through X and ROES ENTITIES I through X,

inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the ORDER RE: Plaintiff’s Motion for New Trial of
in the Alternative Motion for Judgment Notwithstanding Verdict (JNOV) was entered in the
above-captioned case on the 5t day of September, 2013, a copy of which is attached hereto.

Dated this 9" day of September, 2013.

COHEN-JOHNSON, LLC

By: /s/ H. Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 0265
BRIAN A. MORRIS, ESQ.
Nevada Bar No.: 11217
255 W. Warm Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Page 1 of 2




Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) £23-3400

COHEN-JOHNSON, LLC
6293 Dean Martin Drive, Suite G

10
11
12
13

1
1

CERTIFICATE OF MAILING

I hereby certify that on the 9™ day of September, 2013, I served a true and correct
copy of the foregoing NOTICE OF ENTRY OF ORDER upon each of the parties by facsimile

transmission and by placing a copy thereof in the US Mail at Las Vegas, Nevada, with proper
postage prepaid, addressed to the following:

Joshua Tomsheck, Esq

Nevada State Bar No. 9210
Hofland & Tomsheck

228 South Fourth Street, First Floor
Las Vegas Nevada 89101
Facsimile (702)731-6910

Attorney for Defendant

/s/Nelson Achaval
An Employee of COHEN-JOHNSON, LLC

Page 2 of 2




COHEN-JOHNSON, LLC
G293 13ean Marmin Drive, Suite (G

(7023 823-1500 FAN: {702) $23-3400

Las Vegas, Nevada 89118

o

LW

wh

ORDR
COHEN-JOHNSON, LLC
H. STAN JOHNSON
Nevada Bar No. 00265
siohnson@cohenjohnson,com
BRIAN A, MORRIS, ESQ.
Nevada Bar No. 11217
bamigcohenjohnson.com

235 W, Wargy Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

YACOV JACK HEFETZ, an individnal,

Plaintift]
¥S.
CHRISTOPHER BEAVOR, an individual:

SAMANTHA BEAVOR, an individual; DOES |
through X and ROES ENTITIES I thr Ou*{h X,

nclusive,

Defendants.

(Case No.:
Dept. No.:

ORDER

THIS MATTER having come before this Court on August 7, 2013
Plaintiff™s Motion for New Trial or in the Alternative Motion for Judgment \omfnlwmndmg
Verdict (JNOV); Plamtiff, Yacov Heletz, having been represented by H. Stan Johnson, Bsy. of
Cohen-Johnson, LLC, and Defendant, Christopher Beavor, having been represented by Joshua

Tomsheck, Esq. of Hofland & Tomsheck: upon review of all the papers and pleadings on file in |

A645353

XXVii]

this matter; being fully advised regarding the same; and good cause appearing:

Cowrt notes Defendant’s opposition only addressed the timeliness of Plaintiff’s Motion |

for New Trial and Defendant was incorreci as o the proper procedure pursuant to EDCR.

Therefore, there was no opposition on the merits.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s

for New Trial is GRANTED;

Page I of 2

Electronically Filed
09/05/2013 05:12:18 PM

CLERK OF THE COURT
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Motion
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COHEN-JOHNSON, LLC

6393 Dean Marin Drive, Suite G

f.45 Vegas, Nevada §911R
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H. Stan Johnson, Fsq, *
Nevada Bar No.: (00265
Brian A. Morris, Esq.
Nevada Bar No.: 11217

255 E. Warm Springs Road, Ste.

Las Vegas, NV 89119
Attorneys for Plaintifls
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COHEN-JOHNSON, LLC

6293 Dean Martin Drive, Suite G

Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400
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Electronically Filed
06/10/2013 05:18:32 PM

MNTR

COHEN-JOHNSON, LLC W;‘. )S-/Sﬁwvwr
H. STAN JOHNSON

Nevada Bar No. 00265
sjohnson@cohenjohnson,com
BRIAN A, MORRIS, ESQ.

Nevada Bar No. 11217

bam @cohenjohnson.com

255 W. Warm Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiffs

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, an individual,

Plaintiff, Case No.: A645353
VS. Dept. No.: XXVIII

CHRISTOPHER BEAVOR, an individual;
SAMANTHA BEAVOR, an individual; DOES 1
through X and ROES ENTITIES I through X,
inclusive,

Defendants.

MOTION FOR NEW TRIAL OR IN THEALTERNATIVE MOTION FOR JUDGMENT
NOTWITHSTANDING VERDICT (JNOYV)

COME NOW, Plaintiff, YACOV JACK HEFETZ, by and through his attorneys of record
H. Stan Johnson, Esq. of Cohen-Johnson, LLLC, and pursuant to Nevada Rule of Civil Procedure
(NRCP) 59, hereby filed this Motion for New Trial, or in the Alternative Motion for Judgment
Notwithstanding Verdict (JINOV) and hereby mover for an Order granting his Motion.

This Motion is made and based upon the following Points and Authorities, all papers
and pleadings on file herein, the Affidavit of H. Stan Johnson, Esq., attached hereto, and any
iy
iy
iy
iy
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COHEN-JOHNSON, LLC

6293 Dean Martin Drive, Suite G

Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400
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and all oral argument as may be allowed at the time of hearing.

DATED this 10" day of June, 2013.

COHEN-JOHNSON, LLC

By: /s/ H. Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 0265
BRIAN A. MORRIS, ESQ.
Nevada Bar No.: 11217
255 W. Warm Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Attorneys for Plaintiff

NOTICE OF MOTION
TO: CHRISTOPHER BEAVOR, Defendant; and
PLEASE TAKE NOTICE that the forging Motion will be considered on the 17 day
1 In Chambers XXVITII
of Ju Y , 2013 at in Department or as soon thereafter

as counsel may be heard.

Dated this 10" day of June, 2013.

COHEN-JOHNSON, LLC

By: /s/ H. Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 0265
BRIAN A. MORRIS, ESQ.
Nevada Bar No.: 11217
255 W. Warm Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Attorneys for Plaintiff
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POINTS AND AUTHORITIES

L.
FACTS

The civil case Yacov Jack Hefetz vs. Christopher Beavor (hereinafter referred to as Hefetz
v. Beavor was heard before a jury between February 26, 2013 through March 1, 2013. The case
arose out of Defendant’s failure to meet his obligations as guarantor of a defaulted personal loan
in the amount of $6,000,000.00.

On or about March 29, 2007, Defendant entered into a Loan Agreement whereby
Borrower procured a loan in the amount of $6,000,000.00 (the "Loan") from lender the Herbert
Frey Revocable Family Trust ("Lender"). As part of the inducement for the loan, Defendant
signed an unconditional and irrevocable personal guarantee of full and prompt payment of the
principal and interest due and owing on the Loan.

Defendants agreed to repay the Loan "regardless of any defense, right of set-off or claims
which [Defendants] may have against [the holder of the Loan],” and agreed to "refrain from
asserting, until after repayment in full of the Loan, any defense, right of set-off or other claim
which [Defendants] may have" against the Lender or holder of the Loan.

Defendants further agreed that the holder of the Payment Guaranty may enforce its terms
"without necessity at any time of resorting to or exhausting any other security or collateral” given
in connection with the Loan.

On or about July 6, 2011, the principal Mr. Frey, assigned Plaintiff Hefetz and Alis
Cohen all of Lender's right, title and interest in and to the Payment Guarantee. Frey assigned the
Personal Guaranty (and other Loan documents) to Hefetz because he has cancer and was getting
too old to pursue Defendants. Alis Cohen subsequently assigned her rights under the Payment
Guaranty in full to Hefetz.

11/
11/
11/
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IL.

STATEMENT OF PRIOR PROCEEDINGS

On March 1, 2013 the Court granted a directed verdict as to all the Defendants counter-
claims. The Plaintiff’s case went to verdict and a jury verdict in favor of the defendant was

entered in the above captioned matter. On March 25, 2013 Marc Saggese, Attorney for the

Defendant, withdrew from the case. On March 29, 2013, H. Stan Johnson, Esq. of Cohen
Johnson LLC substituted in as Counsel for the Plaintiff. On May 21, 2013 Marc Saggese served
a Notice of Entry of Judgment. This Motion for a New Trial and/or Amendment of Judgment is

being timely filed within 10 days of the service of the Notice of Entry.

I11.

LEGAL ARGUMENT

Motions for New Trial are governed by NRCP 59 which provides in pertinent part:

RULE 59. NEW TRIALS; AMENDMENT OF JUDGMENTS

(a) Grounds. A new trial may be granted to all or any of the parties and on
all or part of the issues for any of the following causes or grounds materially
affecting the substantial rights of an aggrieved party: (1) Irregularity in the
proceedings of the court, jury, master, or adverse party, or any order of the court,
or master, or abuse of discretion by which either party was prevented from having
a fair trial; (2) Misconduct of the jury or prevailing party; (3) Accident or surprise
which ordinary prudence could not have guarded against; (4) Newly discovered
evidence material for the party making the motion which the party could not, with
reasonable diligence, have discovered and produced at the trial; (5) Manifest
disregard by the jury of the instructions of the court; (6) Excessive damages
appearing to have been given under the influence of passion or prejudice; or, (7)
Error in law occurring at the trial and objected to by the party making the motion.
On a motion for a new trial in an action tried without a jury, the court may open
the judgment if one has been entered, take additional testimony, amend findings
of fact and conclusions of law or make new findings and conclusions, and direct
the entry of a new judgment.

[As amended; effective January 1, 2005.]

(b) Time for Motion. A motion for a new trial shall be filed no later than
10 days after service of written notice of the entry of the judgment.

Plaintiff seeks a new trial based on the following grounds pursuant to NRCP 59:

Page 4 of 10




COHEN-JOHNSON, LLC

6293 Dean Martin Drive, Suite G

Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400

() B O S N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(A) Irregularity in the proceedings of the court, jury, master, or adverse party, or any
order of the court, or master, or abuse of discretion by which either party was prevented from
having a fair trial;

At the trial of this matter, the Defendant referred in his opening statement to an unsigned
offer of settlement negotiations which Defendant sent to non-party Frey. At the time, the
evidence may have been admissible for the limited purpose of supporting the Defendants’
counterclaim that Plaintiff fraudulently prevented Mr. Frey from accepting the offer. However,
once the Counterclaims were dismissed as a matter of law, the use of this evidence concerning
what at best could be described as a “settlement negotiation” by Plaintiff constituted plain error
since any testimony or evidence concerning settlement negotiations is impermissible at trial as a
matter of Nevada law. Plain error is defined in NRS 178.602 as “Plain errors or defects
affecting substantial rights may be noticed although they were not brought to the attention of the
court”. Since when the evidence was initially introduced it might have been applicable no
objection would have been sustained. Unfortunately, once the Counter-claims were dismissed
the “bell” could not be unrung, and Defendant improperly used this inadmissible evidence for an
impermissible purpose. Defendant argued the implications of this settlement offer on the issue
of liability in his closing statement (See Transcript of Day 5 P. 63 attached hereto as Exhibit 2)
in clear violation of Nevada Revised Statute,48.105 which provides:

1. Evidence of:

(a) Furnishing or offering or promising to furnish; or

(b) Accepting or offering or promising to accept, a valuable consideration
in compromising or attempting to compromise a claim which was disputed
as to either validity or amount, is not admissible to prove liability for or

invalidity of the claim or its amount. Evidence of conduct or statements
made in compromise negotiations is likewise not admissible.

Defendant’s intentional violation of Nevada law prevented the Plaintiff from obtaining a
fair trial. Defendant argued and improperly misled the jury into thinking that the original owner
of the personal guaranty, Mr. Frey intended to accept the settlement offer, but was prevented

from doing so by the improper conduct of the Plaintiff. Defendant was unable to adduce any

Page 5 of 10
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evidence in support of this argument at trial, and his implications were refuted by the testimony
of both the Plaintiff and Mr. Frey. Under these circumstances evidence and argument resulted in
unfair prejudice to the Plaintiff, by asking the jury to use this evidence for an impermissible
purpose. Such prejudice was so egregious that no objection was necessary to preserve the issue
for reconsideration either in a motion for new trial or on appeal.

(B) Misconduct of the jury or prevailing party;

Defendant’s also engaged in repeated acts of misconduct which while objected to and to
which the objections were sustained no admonishment was given to the jury. In this case on
several occasions, both in argument and in testimony, Counsel for the Defendant repeatedly
referred to the Plaintiff as “an Israeli businessman”. When admonished by the Court, Counsel’s
attempted justification of the remarks demonstrated that his intention was clearly to inflame and
prejudice the jury against the Plaintiff based on Mr. Hefetz’s being Jewish. In fact Counsel’s
remarks outside the presence of the jury, reek with the offensiveness of his conduct, and are
replete with slanderous characterization which encouraged the jury to view the Plaintiff through
the historical inaccuracies concerning the business practices of Jews since Shakespeare created
Shylock. (See transcript of proceedings Day 2 P. 31-37 attached hereto as Exhibit 1). At that
point the Court sui sponte admonished Defense Counsel that a another instance of this egregious
conduct would result in a mistrial. A discussion then occurred between the Court and Plaintiff’s
counsel concerning the effectiveness and practicality of a curative instruction. Plaintiff’s counsel
was faced with the conundrum of having the Court admonish the jury, and thereby emphasizing
the offensive characterization, or letting it go unremarked upon and hope that the remark had not
prejudiced the jury. When the verdict was returned for the Defendant in the face of the

uncontroverted evidence mandating a verdict for the Plaintiff, the damage was already done, and

the only available relief is a new trial. Lioce v. Cohen 174 P. 3d 973, ( Nev. 2008). While this

unprincipled attack alone constitutes grounds for a new trial, the remarks also constituted an
attack implying that Mr. Hefetz was not a citizen of the United States and not merely Israeli by

birth but was a foreign national. This was an improper appeal to Post 9/11 xenophobia, implying

Page 6 of 10




COHEN-JOHNSON, LLC

6293 Dean Martin Drive, Suite G

Las Vegas, Nevada 89118
(702) 823-3500 FAX: (702) 823-3400

() B O S N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

that a true blue American (Defendant) should not be accountable to some foreigner (Plaintiff)
who doesn’t belong here and is using unscrupulous business methods to take advantage of
American citizens.

(C) Accident or surprise which ordinary prudence could not have guarded against;

Just as no jury admonishment could have prevented the prejudicial effects of the
Defendant’s egregious comments concerning Mr. Hefetz’s being Jewish, no reasonably prudent
attorney would have anticipated that another officer of the Court would engage in such back-
alley tactics. In fact a reasonably prudent counsel would have considered bringing a motion in
limine to preclude such remarks as not only unnecessary, but demeaning to the dignity of the
Court, and an unprovoked attack on the integrity of opposing counsel. That such a motion turns
out to have been necessary, is a sad commentary on civility as well as grounds justifying a new
trial.

(D) Manifest disregard by the jury of the instructions of the court;

The uncontroverted evidence adduced at trial establishes Plaintiff’s right to a verdict.
Whether or not the jury might have reduced the damages due on the note to less than its face
value of $6,000,000.00 should not have precluded the finding of liability. In fact, it initially
appeared as though that was what the jury intended since the original verdict form showed a
judgment for Plaintiff with a zero next to his name. Upon polling the jury members stated that
the verdict was instead a finding of non-liability in favor of the Defendant. This finding was in
clear disregard of the evidence. The only possible explanations for this verdict must lie in the
Defendant’s improper conduct during the trial. FEither as the result of the slurs against the
Plaintiff, or the improper argument concerning the meaning of the settlement offer, the

Defendant effectively argued for and obtained jury nullification. Jury nullification is defined as

[a] jury’s knowing and deliberate rejection of the evidence or refusal to apply
the law either because the jury wants to send a message about some social issue
that islarger than the case itself or because the result dictated by law is contrary to
the jury's sense of justice, morality, or fairness (op.cit. 174 P.3d 982-983)

/17
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That Defendant was asking the jury to ignore the law, is shown in his final arguments to
the jury. Not only did Counsel compare his client to a homeowner who was caught in the
mortgage crisis, by implication comparing the Plaintiff’s conduct to that of the egregious conduct
of some banks in foreclosure proceeding, and attempting to have the jury identify and
sympathize with the Defendant. (See Exhibit 2 P. 56) Without any supporting evidence,
Defendant’s Counsel asked the jury, to ignore the rulings of the bankruptcy court and believe
that the Bankruptcy Court’s order was the result of fraud by the Freys and Plaintiff. Defendant’s
Counsel again without evidence argued that the unsigned documents were in fact prepared, by
Mr. Frey, stating that the fact that similar fonts were used evidenced that the same person drafted
them.( See Exhibit 2 P. 58, 65). This argument is not only improper but absent an expert who
testified that the documents were produced by the same computer and printer, were improper
testimony by Counsel. Finally, Defendant’s Counsel urged the jury to go into the jury room and
“do justice. Whatever you determine that 1s.” (Exhibit 2 P. 69 11 20-21). This is a clear appeal for
jury nullification, asking them to substitute their personal feeling about justice and fairness for

the law and again constitutes grounds for the granting of a new trial.
IV
CONCLUSION

Plaintiff was entitled to a fair and unprejudiced jury trial where the jury was not subjected
to inadmissible evidence being used for an improper purpose. Scurrilous attacks on his ethnicity
religion, and citizenship prevented the Plaintiff from obtaining a fair trial and resulted in jury
nullification. The evidence supported a verdict in favor of the Plaintiff, and he should be granted
the opportunity to present his case to a truly impartial jury, untainted by the inflammatory and
improper conduct present in the first trial. Therefore Plaintiff asks this Honorable Court to:

1. Enter an order vacating the judgment;

2. Granting the Plaintiff a new trial on the merits;

3. Granting the Plaintiff a Judgment Not On the Verdict.

11/
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4, Such other and additional relief as this court deems equitable and just.

DATED this day of June, 2013.

Respectfully submitted,

COHEN-JOHNSON, LLC

/s/ H. Stan Johnson

H. STAN JOHNSON, ESQ.
Nevada Bar No. 0265

BRIAN A. MORRIS, ESQ.

Nevada Bar No.: 11217

255 W. Warm Springs Rd., Ste. 100
Las Vegas, Nevada 89119
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

The undersigned hereby certifies that on the 10" day of June, 2013, a true and correct

copy of the foregoing MOTION FOR NEW TRIAL OR IN THEALTERNATIVE MOTION

FOR JUDGMENT NOTWITHSTANDING VERDICT (JNOV) was served by placing a

copy thereof in the US Mail at Las Vegas, Nevada, with proper postage prepaid, addressed to the

following:

Cc:

Christopher Beavor
1930 Village Center Cir. #3231

Las Vegas, Nevada 89134
Defendant in Proper Person

Marc A. Saggese, Esq.

SAGGESE & ASSOCIATES, LTD.

732 s. Sixth Street, Suite 201

Las Vegas, Nevada 89101

Facsimile: 702-778-8884

marc@maxlawnv.com

Prior Counsel for Defendant, Christopher Beavor

/s/Nelson Achaval
An Employee of COHEN-JOHNSON, LLC
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LAS VEGAS, NEVADA, TUESDAY, FEBRUARY 26, 2013, 11:29 A.M.
* % % % *%
(Excerpt of proceedings.)
(Prior proceedings not transcribed.)
(Outside the presence of the jury.)

THE COURT: Anything to deal with outside the
presence?

MR. SAGGESE: Nothing from defense.

THE COURT: I had to sign some search warrants.

THE CLERK: This 18 Case No. A645353, Yacov Hefetz
vs. Christopher Beavor.

(Pause 1n proceedings.)

THE COURT: Don't forget you guys need to meet. I
have a proposed verdict form, but you need to meet tonight to
go over verdict forms and Jury Instructions 3, 2, and separate
rile that aren't — do you think ——

THE MARSHAL: All rise.

THE COURT: — we'll be done by 5:30 today?

MR. IGLODY: I hope so, but I don't know, the way
we've been goling.

(Jury reconvenes at 11:33 a.m.)
THE COURT: Be seated. Call roll.
(Jury roll called.)
THE COURT: Just so vyvou understand, probably this

afternoon, and i1it's very common, we'll call — we may need to

KARR REPORTING, INC.
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call a witness out of order. The parties do that i1n order to
accommodate somebody's schedule depending on the witness or
whatever 1T might be. So that probably 1s what's going to
happen this afternoon, I think.

So plaintiff, call your next witness.

MR. IGLODY: Thank vou, Your Honor. We'd like to
call Yacov Hefetz to the stand.

YACOV HEFETZ, PLAINTIFEF'S WITNESS, SWORN

THE CLERK: Please be seated. Please state your name
and spell 1t for the record.

THE WITNESS: My name 1s Yacov Hefetz, H-E-F-E-T-7.

DIRECT EXAMINATION

BY MR. IGLODY:

Q Thank vyou, Mr. Hefetz. You're the plaintiff 1in
thls matter, are you not?

A Yes.

Q Can vou briefly explaln why 1t 1s you're 1n the
courtroom today?

A I'm here, they called me since I didn't to force
the guaranty that I have for Mr. Chris.

Q The defendant?

A Defendant, ves.

O I see you hesitating. What's — what's vyour
mother tongue?

A Hebrew.

KARR REPORTING, INC.
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Q How long have vyou been 1n the United States?

A I've been 1n and off. I came here as a vyvoung
man and I left the country and then I came back. Since I came
back was 15 years.

Q Now, vyou brought this clalm as a guaranty
contract action against the defendants. Can vou go ahead and
explaln why 1t 1s you brought a contract guaranty claim
against the defendants 1n this case?

A Because they guaranty dedicate that I — I — we
should get paid, vou know, the $6 million, and we do not get
paid.

Q Let's go ahead and look at what's been marked as
Fxhibit 1 on the binder in front of vyou, Pl. Go ahead and

look through that real quick, and particularly the first five

pages.
A Yes.
Q You recognize those documents?
A Yes. That's the guaranty from Chris to us.
Q Okay. What 1s the face amount of the guaranty?
A S6 million.
Q I'm looking at the guaranty and 1t 1s made out

to Herbert Frey as Trustee or the Herbert Frey Revocable
Family Trust 1982; do you see that?
A Yes, sir.

Q Okay. So how 1s 1t you ended up with this

KARR REPORTING, INC.
3



1 quaranty?

2 A Mr. Frey 1s my partner. We were partner this
3 long. And since he 1s very [1ndiscernible] and 1s very old,
4 he — he assigned the guaranty to, vyou know, to me.

5 Q Now, Exhibit 1 1s about let's say two inches

6 thick, am I right?

] A Yes, sir.

3 Q Okay. So we established vesterday that there's
9 multiple documents in there, right?
10 A Yes, sir.
11 Q Now, why 1s 1t you're only sulng on the
12 five—page guaranty and none of the other documents?
13 A Because the guaranty dedicated absolutely
14 unconditional and unrevocable to pay back the $6 million.
15 Q Let's talk about that $6 million number. How
16 much money did you contribute to the loan to Toluca Lake?
17 A I — I paid $2.2 million against the 4.4.
18 Q Let me show you Exhibit 7; 1f vyvou mind turning

19 to P77, please.

20 A Yes.

21 Q Do you remember — I mean, do you recognize P77
27 A Yes, sir.

23 Q What 1s P77

24 A Those are my bank statement showling that I

25 transfer from my account to Mr. Frey account the $2.2 million.

KARR REPORTING, INC.
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O For the record, to be exact, it's $2,214,875; 1is
that right?

A Yes, sir.

Q Okay.
A That's what they're showiling on the documents.
Q Real quick, could you turn to Exhibit P3.
A Yes, sir.
Q Now, vou remember Herbert Frey was here
vesterday, correct?

A Yes, sir.

Q And we spent some time on P37

A Definitely.

Q What I'd like to ask you 1s do you recognize the
P3 documents that you just went through?

A Yes.,

9, Okay. And 1n those, the — the P3 exhibit,
there's an assignment of a host of different loans,

guarantles, note documents and whatnot. But let me ask vyou,

1n that — 1s the assignment of the guaranty to you in Exhibit
P37

A Yes, sir.

Q Now, yvou were assigned scome other documents as

well; 1s that right?
A Yes.

Q Okay. But we're only sulng on the guaranty.

KARR REPORTING, INC.
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Why 1s that again?

A Because the guaranty 1s very clearly and saying
that's unconditional, unrevocable to pay back the $6 million.

Q Let me ask vyou, 1f — 1f vyou were to recover,
for some reason, $6 million as a result of this guaranty
contract at 1ssue here, what would vour plans be 1in regards to
Herbert Frey?

A Herbert Frey 1s my partner and whatever we
recover, we will share it 50/50.

O I notice 1in P3 that the assignees, the person
who was assigned all those documents, 1ncluding the guaranty,
1ncludes you and somebody named Alice Cohen [phonetic]. Do
you know who Alice Cohen 1s?

A Alice Cohen 1s my oldest sister and she was
involved with my portion of the money. She's very sick.
She's — she has cancer and she cannot handle anything. She
cannot move. She's from time to time 1n the hospital. And
she — she gave me power of attorney to, you know, tO

represent her and help me out, also.

O Real quick, go to Exhibit P6.

A Yes, sir.

Q Do you recognilize that document?
A Yes.,

O What 1s 1t?

A

It's a power of attorney from my sister to me.

KARR REPORTING, INC.
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Q

What 1s the date of the power of attorney?
It's 11 of October, 2005.

Now, turn real quick to Exhibit 7 again, P7.
P7.

Bank statements.

Yes.

Now, the money that —— the origination account

for the monies, the $2.2 million that vou put in, is it

correct that one of those accounts was a shared account

between you and your sister?

A

Q

A

Q

Yes, sir.
And you administer that account?
Yes, sir.

Have vou and vour sister come to an agreement as

to what would happen 1f for some reason vyou're able to recover

anything on the guaranty?

A

I promise my sister regardless what's happening

that she will get the money back.

Q

Let's go back to P1. Now, 1n Pl we already

established as a host of loan documents, guaranties, deeds of

trust, loan agreements, promissory notes, et cetera.

A

Q
A
Q

Yes, sir.
Do you know what a deed of trust 1s?
Yes, sir.

What 18 a deed of trust?

KARR REPORTING, INC.
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A Deed of trust, 1t's a — vou — a recording, a
lilen on properties that's — that are guaranteed to you.

9 To do what?

A They're guaranty 1n case anything happen you can
—— you can foreclose on 1t.

Q Do yvou know 1f vou had deeds of trust assigned
to you that the defendants had given?

A Yes, sir. That's 1n the documents.

Q Do yvou know 1f the defendants still have any of
the properties upon which they i1issued a deed of trust?

A Yeah. Thevy're living in some of them. They're
— 1t's separate, live 1n different property.

Q Why haven't vyou foreclosed on these properties?

A It's about I didn't want to see the —— the
gentleman out of the house 1n the street, and second of all
I'm not 1in the — I'm not in the foreclosure business.

Q Let's go back and talk about the guaranty.
We're golng back 1n time so we're now 1n 2007, okay, and 2008.
When did you invest vour $2.2 million with Herbert Frey
towards this loan?

A 2007. 2008, I'm sorry.
Q Because 1n P/ the date of the transfer —
A P —
Q — oI the money —
A — 1n P7 the —

KARR REPORTING, INC.
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Q —— L0 Herbert Frey.

A Generally, 2008.

Q OCkay. Now, what was your understanding in
January of 2008 when you gave the money to Mr., Frey of what
the Toluca Lake project was?

A Toluca Lake was a project of 45 upgrade
condominium 1n a very luxury area 1n Toluca Lake, you know,
California and Los Angeles. And with the, vou know, a rooftop
pool. And there was supposed to be very successful project.

Q We already established through various forms of
evidence that $%4.4 million were contributed by Herbert Frey
towards the loan at Toluca Lake, you said you contributed Z2.2.
My question 1s, how exactly were vyou planning to make money on
the Toluca Lake project?

A We were promised, for the loan that we gave, the
S4.4 million, to receive when the project 1is done $6 million.

Q So, do the math for me, what were you expecting

between you and Herbert as a profit on the Toluca Lake

project?
A The profit was $1.6 million.
Q Approximately?
A Approximately.
Q

Okay. Now, 1f Toluca Lake had been successful,
completed, sold, famous movlie stars moved 1n and made a lot of

money, were you and Herbert going to make any more than the $6

KARR REPORTING, INC,.
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million?

A No.

Q Well, who was going to make all that money?

A The developer, Chris.

Q Who 1s7

A Chris. The defendant.

O Well, what about the downside; what 1f the
project failed, which we're here for today, what was — what
were you — what were you supposed to receive?

A We were guaranteed to receive the $6 million.

Q Di1id you have any involvement with the Toluca

Lake project besides putting in vour $2.2 million?

A I vislt the project a couple of times.

Q Did vou have any 1nput into the development of
the project i1tself?

A NoO.

Q Di1id you have any involvement i1n the eventual
Chapter 11 bankruptcy by Toluca Lake Vintage, the manager of
Toluca Lake?

A No, not at all.

O Have you heard of a company called Star
Development, LLCY

A That was my LLC.

Q Can you explain Star Development's involvement

1n the whole Toluca Lake project?

KARR REPORTING, INC.
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A Star Development was owned by me, my son.
Q What's his name?
A Sean Hefetz. We were planning to start a new

development 1n Las Vegas and when Gary and Wayne Krygier, and
I present Mr. Frey, who to get him out of the trouble of the
guaranty of the $22 million for the bank, they lmmediate —
they 1mmediately LLC to use, so I volunteer to let them use my
LLC, Star Development. I remove my son from being a partner
in 1t and we add Mr. Frey and Gary and Wayne Krygler as the
managers.

9, Do you remember what year that was, roughly?

A Not exactly.

Q If I told you that it was early 2009, would that
sound right?

A Yeah, 1t sound right.

Q Did vou give Gary Frey or Wayne Krygier
direction on how to run eilther Star Development or Toluca
Lake?

A Not at all. I know no knowledge on this and I
never been 1nvolved 1n something like that. And they were
instructed by Mr. Frey and he trust them. They did every —
all the decision.

Q This 1s early 2009 that we're talking about when
all the events that we're here for occurred. In early 2009

did you have other things going on 1n your life?

KARR REPORTING, INC.
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buslnesses.

A

Q

I have several business,

several other

In your relationship with Herbert, 1s that

something that had happened 1in the past where each of vyou

would take on a different project, or was this new?

couple of, you know, bars,

A

Q
A
Q
A

in loans.

Q

Yes.

Clarify.

Mr. Frey was handling that I1nvestment.

Toluca Lake?

Toluca Lake. I had a clothing business, I had a

and we used to do some 1nvestment

And I used to handle the loans.

So, to clarify going forward, once agalin, did

you have any 1nvolvement or decision making authority in

regards to the Chapter 11 filing by Toluca Lake Vintage?

loan?

way,

A

Q

>0 P

Q
shape,

A

Q

Not at all.

Were vou a guarantor agalinst the construction

No. Mr. Frey was guaranty on the $22 million.

Do you know 1f he was sued on those $22 million?

Yeah. He was sued.

Do you have any 1nterest 1in Toluca Lake 1n any

or form today?

Not at all.

Have vou been paid any amounts by anyone towards

KARR REPORTING,
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the $6 million guaranty on the Toluca Lake project?

A Not —— not at all.

Q You heard opposing counsel 1n his opening
statement descrilbe an event that supposedly occurred 1n the
office that vou and Herb shared. Was there such an event?

A Chris came to the office to see Mr. Frey. Mr.
Frey was not there. He wanted to discuss some document with
him. He left it at the office. And I notify Mr. Frey that he
has some document 1n the office. And I heard what 1t's all
about. And Mr. Frey said that he doesn't — he not
interesting and does not comment. And I notify Chris to come
and pick them up.

Q Now, those documents that we're talking about,
was that a release agreement?

A It was a release agreement that Chris brought to
Mr. Frey and I didn't know anything about 1t, I was 1n shock
about 1t and Mr. Frey didn't know anything about i1t. And Mr.
Frey just asked me to send back the document to Chris.

Q Did Chris also attempt to deliver some checks?

A I believe there was checks in the documents.

O To vyvour knowledge did Herbert Frey ever sign the
release agreement?

A Not at all.

O To your knowledge did he ever cash any of the

checks?

KARR REPORTING, INC.
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A Not at all.

Q To your knowledge was there ever an agreement
between Herbert Frey, or you for that matter, and the
defendants to release them from thelr obligation?

A Not at all.

O Now, defendants have claimed that yvou're a
mortgage broker. Do yvou know what a mortgage broker 1i1s?

A I know what's a mortgage broker 1s, but I'm not.

Q Okay. What 1s a mortgage broker?

A Mortgage broker 1s an agent that — I think
Chris 1s a mortgage broker. Mortgage broker 1s — 1s helping
the customers to get loans. I mean, mortgage for houses.

Q Anything else?

A Not at all.

Q Have vyou ever held yourself out to be a mortgage
broker?

A Not at all.

Q If T go to yvour office now 1s there going to be
a sign outside saying that yvou do mortgage brokering?

A Not at all.

O What kind of business are you 1n agaln now?

A Right now my office 1s 1n one of my businesses,
1t's a clothing business 1n the Flamingo hotel. And I own few
bars.

Q Let me just recap some of the dates here to make

KARR REPORTING, INC,
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sure that we're clear.

We already established that the guaranty was signed
in March of 2007, and I'll just represent that to vou as
supported by the record. We saw 1n Exhibit 7 1n vour
testimony that there is a transfer of $2.2 million from you to
Herbert Frey 1n January 2008, right?

A Yes, sir.

O We also know that in Exhibit 3 and pursuant to
the testimony vesterday that you heard sitting here by Herbert
Frey that there was an assignment to yvou in 2011.

Yes.
Do you rememper that?

Yes, sir.

OIS ORI

Okay. So my question 1s, the project started 1in
2007, vyou invested 1n 2008, there were problems with the
project 1n 2009. Why 1s 1t vou're receiving an assignment 1in
20117

A We were waiting to see what's going to be 1n the
budget. We try to — Mr. Frey tried to save 1t. They were
looking for loans. And we were walting to see what's going to
be the end result of 1t before we do anything else.

O When vou say the end result, are you referring
to the bankruptcy?

A In the beginning to try to get loans, to finish

the projects, and the bankruptcy, as well. Up to the less

KARR REPORTING, INC,
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1 action that was to...

2 Q Do you know when the bankruptcy plan at issue

3 for Toluca Lake was approved, roughly?

4 A I don't remember exactly. I think i1t's 2011.

0 Q Do you know when the bankruptcy was closed, by
o chance?

] A I'm not old. Don't hold me against 1t. I think
3 1t's the end of 2011.

9 MR. IGLODY: Pass the witness.
10 CROSS-EXAMINATION

11 BY MR. SAGGESE:

12 Q Mr. Hefetz, you have testified and Mr. Frey has
13 testified that, 1n fact, you two have been 1n business

14 together for approximately 40 years?

15 A We've been friend for 40 vyears.

16 Q How long have you been 1n business together?
17 A A long time.

18 Q How many vears?

19 A I don't recall, but for a long time.

20 Q 20 years?

21 A Approximately.

22 Q So this document here, which has been produced

23 and referenced by opposing counsel, Exhibit P7, this 1s
24 allegedly a transfer of funds from you to Mr. Frey, 1s that

25 was this 1s supposed to be?

KARR REPORTING, INC,
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1 A Yes, sir.

2 Q What proof do you bring to the jury, to the
3 Court, that the receiving entity 1s, in fact, Mr. Frey?

4 A Tt's dedicated under transfer to Mr. — vyou

5 know, from my account to his account.

6 Q Okay.
7 A You can see 1t.
3 Q I see 1t. What proof do you have that that

9 amount was 1n relation specilifically to this business

10 transaction?

11 A I have some notes from Mr. Frey that he signed
12 for 1t.
13 Q Di1d you produce the notes to me or to your

14 counsel to give to me?
15 A I believe so.
16 Q Similarly, P7, Bates stamp 002; can you polnt

17 and reference the dollar amount on thils particular document?

18 A I can say that I — I withdraw 1,000,070.
19 Q Qkay. So on January 14th you withdraw —
20 A From my account.

21 Q — for the jury 1t's the last line on the

22 bottom. You withdraw $1,000,0707

23 A Yes, sir.
24 O $1,070,000°7
25 A 70,000, ves.
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Q $1,070,000. And vyou withdraw that from a money
market; 1s that accurate?

A Yes, sir.

Q Okay. Do you have —— or have you provided
subsequent documentation that establishes that this went to
Mr. Frey 1n relation to this deal?

A Yes, sir. 1 have a deposit slip. 1 have a
deposit slip for $1 million that went to Mr. Frey — Mr. Frey.
Q Do you have the transactlion and are you

referring to this?

A Yeah. Page No. 006.

Q What ——

A You can see the deposit slip and where the money
went to.

Q You're referring to this?

A Yes, sir.

Q Now, 1s this a — a plece of paper you f£ill out

at the bank and make a deposit?

A Yes, sir.

Q QOkay. In relation to this particular deposit,
what proof have you provided that this 1s 1n relation to
Toluca Lake?

A When I gave Mr. Frey the $2.2 million, I recelve
a note that's — he's put me as a partner on that loan.

Q Let me ask you this: How many transactions have
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vou had with Herbert Frey, senior Frey, 1n the last 10 vyears?

A Plenty.

Q Millions and millions?

A Probably, ves.

Q And do vyou designate on the transaction — 1t
may say Herbert Frey and that you've had millions go back and
forth over 10 vyears, but do you designate on the transaction
what 1t's for?

A In that particular case we had the note that's

attached to the — to the guaranty of — of Chris.

Q Which notes are —— are you referring to? In ——
1n relation to the — the deposits or transfers or
withdrawals —

A That deposit —

Q —— you've shown?

A — Mr. Frey was with me at the bank and he order
deposit.

Q No, but my question's a little more narrow. And
that 1s what type of — because, vou know, there's millions

and millions of dollars going back and forth between you two.
My question 1s what proof do you have that this particular ——
these particular transfers were 1n relation specifically to
Chris Beavor?

A Fvervbody heard Mr. Frey yesterday that I gave

him $2.2 million against that guaranties. That's one proof.
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And beside that, we had piece of paper.

Q

Now, a couple of things that I would like to get

to that vyvou referenced — and I'll get these out of the way —

on direct when vour attorney was askiling you some questions.

One of them 1s you had saild you referred to the guaranty was

from Chris to us. Do you remember saying that on direct?

A

I said to us, 1t's to Mr. Frey, as I know that

I'm going to be partner of the deal.

Chris.

you,

and

>0 @ 0 P 0O

ORI Ol C

this

But vou understand that —

On the loan.

—— the loan was provided to Toluca Lake?
No. The loan was to Mr. Chris.

Well, the loan was provided —

To use 1n Toluca Lake, the loan was to Mr.

Well, let's take a lock at that, then. So —
I'm not a lawyer, I don't ——

—— make sure you understand.

Okay.

You have all the same things I have in front of
1s P17

P1.

Bates stamps starting with 21.

What Bates?

0021 under P1. All right. You see — and that
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1 1s the loan agreement vou showed the jury. So this particular
2 document, vyou're lookling at 1t?

3 A Yes.

4 O This 1s the loan agreement between Herbert Frey
D and Toluca Lake.

6 A Yeah. It look like 1t. I'm not a lawyer. 1

] don't understand and paperwork. Mr. Frey was handling 1t. As
3 much as I know we loaned Chris the money to — to do the, vyou
9 know, developments.
10 Q So, page 32, the loan vyou're referring to when

11 you say loan 1s signed by whom?

12 A By Mr. Frey and —

13 Q Above that?

14 A — and Christopher Beavor.

15 Q Christopher Beavor ——

16 A As manager for Toluca Lake.

17 Q Right. Christopher Beavor as manager ——

18 A Yes.

19 Q) — of Toluca Lake?

2.0 A Yes.

21 Q And vou understand that the loan 1s secured by
22 the project?

23 A Secure by Chris, by the guaranty.

24 @ Or — or 1s the loan, thilis loan, secured by the

25 value of the project?
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A I don't think so, because the loan of the bank
was secured by the project.

Q And that's the $22 million China Trust Bank?

A Yes. It was secured by the project and by Mr.
Frey.

Q Let me ask vou this. In golng through these —

can you read English?

A Not — not as good as vyou.

O Well, vou know, more —— more generically,
regardless of — for vyou and only 1n relation to yvou —

A Fnglish 1s my second language. And I never went

— T never went to school 1n America.

Q So the question 1s how well do you read English?

A Not well.

Q The documents that you have signed, can you
testify here that vyou read them and understood them?

A I read little bit with my — wilth the gentleman
that was 1n my office and I believe I understood exactly what
they're saying.

O And — and goling back to direct, because I would
like to get through these, Alice Cohen, she — she's currently
slck, correct?

A Very sick, very 111.

O She lives 1n Israel?

A Yes. She's my oldest sister.
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Q And you —— are vyou an Israell citizen?
A Yes, sir.
9, Another thing that came up, the homes,

Samantha's condominium; are you familliar with Samantha's

condominium?
A What do you mean — what do you mean by —
Q Where Samantha currently ——
A I know she live 1n —
Q —— lilves?
A — condominiums.
Q Right. And ——
A Yeah.
Q — and vyou have some form of a lien on her

title?

A That's what Mr. Frey had from the beglnning.

Q What I'm getting at 1s, on direct counsel made
1t seem like, vyou know, this 1s just about money, there's no
real estate 1nvolved 1in this at all. But, 1n fact, vou do
have her condo that she lives 1n tied up, do you not?

A I don't have 1it. I mean, she have 1t and she
live 1n 1t. And I believe 1t's guaranty against the loan.

O And the same thing with Chris's house, where he
currently resides, he — he can't do anything with that house,
right? You control 1it.

A T can foreclose on 1t 1f I wanted to, but I
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don't —
Q Correct.
A — want to do 1t.
Q And so, 1n other words, you have liens on her

condo where she resides and Chris's house where he lives?

A Yes.,

O Right now?

A Yes. I think so, yes. I think what 1t 1is.

Q And yvou have not to this day released those
liens on the property?

A No. I didn't receive — 1 didn't receive
anything of the — of the amount that was the guaranty for.

O Now, 1n —— 1n references, these are just notes I
made on —— on direct. You invested money with Mr. Frey and
Mr. Frey signed a promissory note with yvou on this Toluca Lake
project, right? We have that ——

A [ Indiscernible] confusing [1ndiscernible].

Q I'll — I'll show you. You have your own
promissory note with Mr. Frey. And when I say Mr. Frey,
there's the son and the father, the man —

A The father.

O —— who testified vesterday.

A Yeah. Mr. Herbert Frey.

Q You had an agreement with him, a promissory

note. And that you — vyou —— 1s that your signature there on
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the bottom? Let me get some —

A Yes, yes, yes,

Q You're famillar with this document?

A Yes, Ssir.

Q And essentially this document 1s another
promissory note that — that says vou're going to give Toluca

Lake project X amount of dollars and vyou're golng to secure
for that money a certain interest 1n the perhaps profits or
the property; 1s that accurate?

A Yes.,

O And that didn't come to fruition; 1t didn't
happen, because the project went 1nto bankruptcy, correct?

A Yeah. RBRecause the developer, he brought 1t to
— to 1n default.

Q So the agreement you actually have for that $2
million investment you reference 1s between Herbert Frey and
yOu. You gave 1t to Herbert Frey?

A Yeah. But he attached the guaranty to these
notes.,

You gave the money to Herbert Frey ——

Yes.,

— and he 1nvested vyour money 1n Toluca Lake?
Yes.,

It went bankrupt.

N O C -l O

As I understand i1t, that note, I'm not a lawyer,
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he attached that note to the guaranty of Chris.

9, So, thilis particular document, did you ever take
action on this and pursue Mr. Frey for the money you gave him
that he 1nvested that was lost?

A Mr. Frey and I, we — we partners 1n the loan of
—— that we gave to Chris.

Q But do you remember when —— do yvou remember
vesterday when Mr. Frey was asked 1f I — I asked him 1f he
thought Chris has the ability to actually pay $6 million, and
he laughed; do you remember that?

A I don't recall.

Q You know Chris never had the ability to pay $6
million, correct?

A In his age I didn't have $6 million, either.

Q Right. But I'm talking about what vyou knew
about him. You knew he didn't have the $6 million. In other
words, the — the value of the note 1s 1in the property?

A Well, he saild that he has 10, 12 properties 1in
Las Vegas and he has a big company. And I came to his office.
His office was, vyou know, 10 times bigger than my office, and
so many emplovyees. And he seemed like he was, vou know, very
blg businessman.

Q But just like Herbert Frey laughed when I asked
if he believed Chris had $6 million or any variation in seven

flgures to pay, he laughed, vou know Chris doesn't — does not
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have millions of dollars?

A I don't know this for fact. I don't know that
for a fact.

Q You don't know that for a fact?

A No.

Q When vou made this loan, you 1nvested 1in real
estate, correct? Essentially.

A It's not — I 1invest with — with the
development to bulld up a project that's he represent —

Q And 1t failed. And 1t — and —

A —— he represent 1t, you know, the project 1s
very well.,

O Right.

A But I don't take anvbody for his wealth, I took
a guaranty. The condiltion that I give the money to Mr. Frey
that we recelve personal guaranty, unrevocable and
uncondition ——

Q Okay. So ——

A — guaranty to receive our money. Otherwise, 1
willl go and be a partner. If we make 5100 million, I will get
part of 1t.

Q Okay. So just like —

A But for me was enough to make —

Q —— a home ——
A

— little money, but to be guaranties.
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Q Just like a homeowner promises the bank that
they'll pay back this mortgage someday ——

A No, 1t's different.

Q Hear my question first and then you can disagree
with 1t.

A Okay.

Q Just like a homeowner promises a bank I will pay

vou back, 1f the value of the property 1s cut 1n half, 1f 1t
becomes 1mpossible for the homeowner to pay him back, vyou
know, they promised to pay. It's a promissory note, a
mortgage. But because of economic conditions perhaps the
homeowner, the situation becomes 1mpossible. Isn't that what
happened with Toluca Lake?

A No. Homeowners, as 1 know and when I have few
homes, we continue to pay the mortgage with hope that the
market will f£lip back and you still have the same house.

Q And that didn't happen with Toluca Lake?

A Toluca Lake was 1n default. In constructlon
default.

Q So Toluca Lake didn't bounce back. And as a
result of 1ts faillure to bounce back and the bankruptcy, vou
and evervyone else lost money 1n thilis project?

A I don't think I lost 1t. I have guaranty to
recelve the money back.

Q But yvou understand the guaranty was essentially
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based on the success of the project. You knew Chris —

A No.

Q — Beavor didn't have the money ——

A No. It doesn't say like that.

Q — vyou knew he did not have the money to pay you
back and 1t was based on the —

A The guaranty doesn't — the guaranty does not
say what vou're telling me.

O You knew as a busilinessman, a successful, very
wealthy Israell businessman, that the fact that this
project —

THE COURT: Counsel, approach. Approach. As a
matter of fact, this 1s a good time to take a break and do our
— our lunch. So, ladies and gentlemen, I'm golng to give you
the admonishment. We'll be back at 12:15. During this recess
vou're admonished not to talk or converse amongst yourselves
or with anyone else on any subject connected with this trial
or read, watch, or listen to any report or other commentary on
the trial or any person connected with this trial by any
medium of i1nformation i1ncluding without llimitation newspapers,
television, radio, or Internet, or form or express any oOplnion
on any subject connected with the trial until the case 1s
finally submitted to vou.

We're 1n recess till 1:15.

(Jury recesses at 12:13 p.m.)
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THE COURT: Now, counsel, I allowed you to ask him or
vou discussed the fact that he was Israelil one time. What was
the relevance, other than to prejudice the jury, as your
statement that he's an Israell businessman?

MR. SAGGESE: Because he's —

THE COURT: Because 1'm offended.

MR, SAGGESE: He's — he's —

THE COURT: If he was black, are you going to say
he's a black businessman?

MR. SAGGESE: No. But i1f there was a certain area of

expertise that he had and —— and by virtue of him —— I mean,
he's an i1ntelligent — I — I feel comfortable saying he's an
intelligent Israelil businessman. Because I think the — the
implication —

THE COURT: I think that's highly offensive.

MR. SAGGESE: You think so7?

THE COURT: 1It's offensive to me. What's vyour
ethnicity?

MR. SAGGESE: Italian.

THE COURT: So, 1f I said, Well, he's a very fine
Italian attorney, would that be appropriate? I don't think
SO.

MR. SAGGESE: Well, Italians are not necessarily good
lawyers.

THE COURT: Counsel, your argument 1s absolutely ——

KARR REPORTING, INC.
32



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. SAGGESE: Do you know what I mean?

THE COURT: —— without merit. I think your —— vyour
intent 1s to prejudice the jury, and I'm very close to
declaring a mistrial.

MR. SAGGESE: I disagree, Your Honor. Let me — let
me put 1t 1n perspective. If this was —

THE COURT: Go ahead, make a record. Because you're
really on thin ice.

MR. SAGGESE: If this was a — a chef and I said,
You're a successful Italian chef, absolutely, I believe that
that would be consistent and 1t would point out the fact that
he 1s not — this 1s not his first foray. He's a successful
Israell businessman.

THE COURT: If vou had said he's a successful
businessman, that would have been absolutely appropriate.
What's the relevance of the fact that he — first of all, I
think he's an American citizen.

Aren't vyou?

THE PLAINTIFEF: Yes, sir.

THE COURT: And second of all, the fact that he's
Israell — what possible relevance does that have other than
to try to prejudice the jury 1n some manner?

MR. SAGGESE: Absolutely, I don't see how that would
prejudice the jury. It would show that he has a significant

or superior level of business acumen. I think that's a
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compliment, 1f anything. It's an absolute —

THE COURT: I find that offensive, too, that all
Israelis are — are good businessman, all Jews are ——

MR. SAGGESE: That's —

THE COURT: —— good at business? Counsel, there's no
way you can Jjustify that. Except that you are trying to
prejudice the jury.

MR. SAGGESE: I would never do that. And 1t's so
significant and valuable that I wouldn't even try that.

THE COURT: You know how many — I — I don't
understand why yvou haven't objected to the relevance of this
whole thing several times, but that's your — that's ——

MR. IGLODY: Well, I stood up to make my objection,
and then you called 1t. Because I was —

MR. SAGGESE: It's — 1t —

MR. IGLODY: — I — I let 1t go a little bit. I was
like, all right, 1f he really wants to go there. But then
finally I stood up —

THE COURT: This 1s the second time.

MR. IGLODY: —— to object.

THE COURT: I'm admonishing vyou.

MR. SAGGESE: I won't reference 1t again.

THE COURT: If vyou do 1t a third time —

MR. SAGGESE: I won't.

THE COURT: — I'm declaring a mistrial.
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MR. SAGGESE: I won't reference 1t again. To me 1t
doesn't, vyou know, 1t doesn't strike — I didn't mean to make
1t cause such a response. But I'm just stating a fact of the
case and 1t 1s, 1n fact, true. He's born and raised and he —
that those are — that's his basis of knowledge.

THE COURT: Well, vou know, 1t's —

MR. SAGGESE: It's certalnly not done to 1nflame —

THE COURT: —— just as offensive at the Academy
Awards when they made jokes about the fact that Jews control
the cinema. And 1f vou think that's appropriate, well, okay,
vou can do that. But not 1n my courtroom.

MR. SAGGESE: Failr enough.

THE COURT: And —

MR. SAGGESE: I apologize. I —— honest to God, I'm,
vou know, I'm speaking the way I'm laving the facts as they
are. This 1s, vou know, vou're not — 1n other words vyou're
not — I'm laying 1t out and I just spoke 1t with — honest,

Your Honor, you know me better than that to try and —

THE COURT: I — I understand —
MR. SAGGESE: —— vyou sald inflame the jury.
THE COURT: — I — the first time, fine. You know,

you were trying to explain where he's from. The second time
under this particular cilrcumstance, directly, ves. It's not
relevant and 1t 1s offensive. And what he —— hils ethnicity,

would no longer — I would no more allow you to say, Well,

KARR REPORTING, INC.,
35



10
11
12
13
14
15
16
17
18
19
2.0
21
22
23
24

25

vou're a black American and whatever. Or an Italian American,
or what exactly. I wouldn't — ethnicity has no place and
Justice 1s supposed to be blind. So we're not going to
discuss that any further.

All right. We're 1n recess.

MR. IGLODY: What time do we come back?

THE MARSHAL: 1:15.

THE COURT: 1:15.

MR. SAGGESE: Again, my apologlies, Your Honor.

THE COURT: Fine. Don't do 1t agailn.

MR. SAGGESE: I don't want vou viewling me differently
than vou may have 10 minutes ago.

THE COURT: All right.

MR. SAGGESE: I apologize. Won't happen again.

(Court recesses at 12:18 p.m., until 1:33 p.m.)
(Outside the presence of the jurv.)

THE COURT: We're on the record. So I thought a lot
about declaring a mistrial over the break. And I reviewed the
tape again. And once agaln, Jjust so you understand, Mr. —
and I, vyou know, we've never — 1t's Saggese?

MR. SAGGESE: Uh-huh.

THE COURT: Saggese. Mr. Saggese, your comments that
vou thought vou were giving him a compliment that he was an
Israell — good — a good Israell businessman totally l1gnores

or something the — I mean, that —— that's just stereotyping
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him as a — a good Jewilsh businessman. And as I said, so 1
understand that apparently you don't see 1t as offensive, but
I can tell vyou 1t 1is.

SO my question to the plaintiff's counsel 1s do you
want a curative 1nstruction?

MR. IGLODY: The problem with a —

THE COURT: Or do you just want to move on?

MR. IGLODY: The problem with a curative i1nstruction,
and this 1s difficult for us, 1s, of course, when you give a
curative 1nstruction, you just draw attention to 1t.

THE COURT: Highlights 1t, ves.

MR. IGLODY: And that — and that creates the
problem. If 1t would please the Court I think perhaps you can
reserve on that i1ssue for now, depending on how the rest of
the examination goes. And 1f necessary, that can be addressed
perhaps before we 1ssue the jury instructions, depending on
whether 1t's necessary. At some point I have to rely on the
Jury's good discretion to see past these inflammatory
statements.

THE COURT: Okay. Then we'll contilnue.

MR. HULET: Your Honor, I have one thing before we
bring in the jury. Wayne Krygier 1s here from North Dakota.
We discussed him earlier. And we'd like to bring him 1n now
1f possible, to be out of order, to make sure we can get his

testimony done before [1ndiscernible].
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THE COURT: I assume you have a significant amount
more of cross—examination?

MR. SAGGESE: You know, not a crazy amount. Maybe
another hour.

THE COURT: And 1n that case we'll take him out of
order. I don't see how — otherwise, we're at 1:30, that
would be 2:30, with a break, more like 3:00 and — and since
we have to get him done today... how much — how long 1s he
golng to take?

MR. IGLODY: For me about a half hour direct. 1
don't know how long the cross will be.

THE. COURT: An hour of cross?

MR. SAGGESE: Mavybe even less.

THE COURT: Well, I don't want to risk i1t. We told
them we're goilng to do 1t out of order, so let's just go ahead
and take him to start. I think that's the only way to make
sure he's out of here.

And just so vou understand, at a quarter to 5:00, the
court staff 1s on overtime. And the county doesn't pay the
overtime, vyou guys pay the overtime. We went late vesterday.
We didn't have much because he was 1n the middle of 1t, et
cetera. You can choose, 1f vyou want, to go till 6:00. I have
no problem with that. But because of all kinds of, vou know,
budget things, vou guys are paying for any overtime that, I

believe 1t's quarter to 5:00, right? Because they have to
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1 finish stuff up in order to get out of here. 1It's not a lot,
2 it's like $100 per side. BRut I just want vyou to be aware of
3 that.

4 SO today we have to certainly get this out—-of-state
5 guy done and then hopefully finish with the cross. But I

o think for safety let's take this out—-of-state guy and get him

] done. So anything else?

3 MR. IGLODY: No.

9 THE COURT: Okay. Let's go.

10 THE MARSHAIL: All rise for the presence of the jury.
11 (Jury reconvenes at 1:38 p.m.)

12 THE COURT: All right. Be seated. Okay. The

13 parties acknowledge the presence of the jurvy?

14 MR. SAGGESE: We do.
15 MR. IGLODY: We do.
16 THE COURT: Thank vou. We're going to take, as I

17 sald before, one of the witnesses out of order.

18 SO go ahead and proceed.

19 MR. HULET: Your Honor, we call Wayne Krvygler.

20 WAYNE KRYGIER, PLAINTIFF'S WITNESS, SWORN

21 THE CLERK: Please be seated. Please state your name

27 and spell 1t for the record.

23 THE WITNESS: Wavyne Krvgier, W-A-Y-N-E K-R-Y-G-I-E-R.
24 THE COURT: Proceed.
25 MR. HULET: Thank vou.
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DIRECT EXAMINATION
BY MR. HULET:
Q Good arfternoon, Mr. Krygier. Thank you for
coming Irom North Dakota.
Could vyou please, just for some background

information, let us know what your occupation 1s?

A I'm a real estate developer.
Q And how long have you been a real estate
developer?

A Over 35 vears.

Q Where have you developed real estate?

A In Canada, United States, mostly i1n Las Vegas,
and now 1n North Dakota.

Q Are vou familiar with a project by the name of
Toluca Lake?

A Yes, 1 am.

Q And how did vou become familiar with that
project?

A I was approached by Herbert Frey to get
1nvolved.

@ What's the nature of the Toluca Lake project?

A I believe 1t was a condominium project 1n Toluca
Lake, California.

Q And vou mentioned that you were called to work

on the project by Herbert Frey; do you remember when that was?
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A Spring of 2009. April, May, something like
that.

Q And what — what were your marching orders from
Mr. Frey when he contacted vyou?

A He briefly explained to me that he 1nvested some
money with some developers to build a project in Toluca Lake,
I think 1t was 54 condominiums 1n two buildings. And that
they got 1n trouble and the bank was 1n default — the loan
wlith the bank was 1n default. And he knew I was involved 1in
real estate, he asked me 1f T would advise him.

Q All right. And was he being sued by China Trust
Bank at that time; do vou remember?

A Yes, he was personally being sued here in Nevada
against a personal guaranty that he had given to the bank for
I think it was a $23 million construction loan.

Q Do you know 1f anvbody else was the — was a
guarantor on that construction loan?

A Chris Beavor, Allen Floyd, and possibly another
gentleman, Ron Rinker, and I believe Chris's wife or ex—wife,
T'm not sure, Samantha.

Q Do you — vyou mentioned that Mr. Frey was belng
sued on hilis personal guaranty 1n Nevada. Do you rememnber —
do vou know 1f any of the other guarantors were also belng
sued?

A I know they had guaranties to the bank, but I
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don't know 1f the bank had actually taken action directly
against those.

Q What was the status of the project around April
2009 when vyou came 1n?

A It was stagnant, basically. There was no
construction. It was abandoned. One bulilding on one side of
the street was substantially completed, the other building on
the other side of the street was 1n — lumber was up. It
looked like 1t had sat for quite a few months, because the
nalls were rusting out the — the wood.

Q And do you know 1f China Trust, 1f the — 1f the
project 1tself, the real property was collateral for the China
Trust Bank construction loan?

A I belileve 1t was. They had a...

Q And around April 2009, was China Trust Bank
takling any actions to try and secure — protect 1ts 1nterest
1n that real property?

A They started foreclosure on — on the property.

Q Anyvthing else?

A I think they had filed a motion to appolint a
recelver and remove Toluca Lake developers Chris Beavor and
Allen Flovd.

Q Okay. And what's a receiver?

A A recelver 1s appolnted by the court to follow

out the rights of and obligations of a borrower and a lender.
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9, So, 1n this case, 1f a — 1f a receiver had been
appointed, who would have controlled the project at that
po1nt?

A The receiver and reported to the courts.

Q What specifically were vyou asked to do at that
time?

A The fact that Mr. Frey was beling sued
personally, he was extremely concerned, obviously, of the —
of that obligation and that exposure that he had, and he had
asked me 1f I could get involved and hopefully get his
personal guaranty back wlthout having exposure financially.

Q You said you got 1involved. Did you get involved
individually or was 1t through some sort of an entity or other
structure?

A I was 1nvolved through a entity called —— just
slipped my mind. Frey ——

Q There's been some discussion of Star
Development, 1s that —

A Right. Right. That's 1t. Star Development. I
was one of the managing members of Star Development that I
believe was owned by Herb Frey and Yacov Hefetz.

Q And that was golng to be my next question. Do
vou know why there was a decision made to — to use Star
Development to try and clear up thils mess?

A There was very little time to — to assess what
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was golng on. The bank was pushing hard to get a receiver
appolnted and remove Chrils Beavor and Allen Floyd. And the
decision was made by, I believe, Mr. Frey that they would use
a company that was already 1n existence and was owned. And I
was put on as an additional managlng member so we could use
that vehicle to facilitate.

Q I'm going to show you what has been marked as
Fxhibit D16. If vou could take that huge binder there, flip
to the very last exhibit, I believe. Thils 1s an exhibilt
that's already been stipulated and admitted into evidence.

Do you see —— are you at Exhibit D167

A Yes, 1 arm.

O Wi1ill vyou flip to — through about 15 pages until
yvou see at the very bottom right-hand corner 1t'll say 2208.

A Yes.,

Q I'11l have you take a look at that and then also
look at 2209. 1I'll ask you 1s that — 1s that your signature
on the bottom of 22097

A Yes, 1t 1s.

Q And could you briefly explaln what the purpose
of this resolution?

A It was a resolution authorizing the managers,
Gary Frey and myself, to voluntarily petition the Toluca Lake
Vintage, LLC into bankruptcy.

9 What was Toluca Lake Vintage, LLC, what was
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that? Was that an entity?

A It was the development entity that owned the
property called Vintage Condominiums that borrowed the money
from China Trust.

Q So Toluca Lake Vintage was the borrower, was the

named borrower on the construction loan; 1s that right?

A Yes.
Q Okay. Now, there's a resolution here that said
that 1t's 1n the best 1nterests of — I'm reading the top line

— "It's 1n the best 1nterests of the limited liability
company to file a voluntary petition." Did that occur?

A Yes, 1t did.

Q DO you see Mr. Hefetz's signature on pages 2209
or 22087

A No, I do not.

Q I'm going to zoom out and kind of go 30,000 foot
level now. Just generally speaking, what were your dailly
dutles as you came 1n as part of Star Development and kind of
took over the project; can you just say what vou did on a
dally baslis?

A One of the first things I did was I spent a lot
of time with Chris Beavor, get up to speed, get some history,
understand what hils involvement was, what his take was on why
the note was 1n default. Some 1deas, how to move forward. I

then made contact with the lender, China Trust, to find out
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what their —— their feelings and mood was to resolve this
1ssue. And basically continued day to day on those — those
bases.

Q Did vou have 1nteraction with the attorneys that

handled the Toluca Lake bankruptcy?

A Yes. A gentleman by the name of Victor Saan
[phonetic].

Q How often did you communicate with him?

A At the earliliest stage, sometimes dailly.

Q Were vou the — would vou say vou were the point

person for those communications?

A I share that position with Gary Frey. And as 1t
Turther developed and 1t became more and more day to day wilith
myself.

Q Now, you mentioned before your marching orders
were tried to limit Mr. Frey's liability under the

construction loan, personal liability. Were vou successful?

A Yes, 1 was.
Q Can vou explaln why you say you were successiul?
A Initially the goal was to maintain control of

the — of the company and by putting 1t 1nto bankruptcy we
were able to stop the receiver, a stay I guess 1s the
terminology. And 1t allowed us time to talk and negotiate
wlith the lender, China Trust, to see 1f they would be

receptive to something less of full payment, and get some more
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time to see 1f — 1f things can work out. And ultimately the
note was sold to a third party. And as a condition of the
note beiling sold, personal guaranties were released to Mr.
Frey, I believe Chrils Beavor got hils personal guaranty back,
as well as Allen Floyd and Samantha Beavor and anybody who had
quarantlies, they were all released.

O You mention as a result of the bankruptcy that
there was a stay 1n the receivership action. So because
Toluca Lake filed bankruptcy, China Trust Bank was not able to
put any receiver over the project; 1s that what vyvou're saying?

A That 1s correct.

Q Okay. And what happened to the foreclosure
action they commenced as a result of the bankruptcy?

A That also was stayed.

O Now, were there mechanic's liens on the
property?

A Yes.

Q Can you explaln what a mechanic's lien 1s,
briefly?

A A mechanic's lilen 1s a avenue that a sub trader

contractor can lien the property to secure their legal rights
to any outstanding payments that were never made to them. And
1n this case I believe there's mayvbe 20 sub trades or
contractors that were not paid, and the lien amounts, some of

them were duplicated, but they were in excess of $6 million.
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Q And what happened to those mechanic's liens as a
result of the — the bankruptcy?

A As part of the sale of the note and the asset,
eventually I negotiated with each individual one to a
substantially lesser amount for them to release theilr i1nterest
1n the property so we'd be able to sell and — and satisfy the
banks.

Q SO, Just to recap, as a result of the bankruptcy
— and correct me 1f I'm wrong — the personal guaranties that
Mr. Frey, Mr. Beavor and others had on the $22 million

construction loan was released, correct?

A That's correct.

Q The recelvershlip action was stayed, correct?

A That's correct.

Q The foreclosure action commenced by China Trust

Bank was stayed?

A That's correct.

Q And vou were able to resolve and negotiate a
reduction of around $6 million in mechanic's liens, correct?

A Correct. And got substantial subcontractors
money.

O Now, vou mentioned that a third party purchased
the China Trust construction loan. How did that come about,
could vou explain? I mean, let me clarify my question. Did

yvou jJust go out and put a notice on Craigslist and say, We
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have a loan for sale?

A No. Through our own personal contacts we tried
to reach out to consulting companies to —— companlies that
actually do that for a living and put projects that are 1n —
1n trouble with capital to either joint venture or outright
purchase. And we contacted a company, I think i1t's Preferred
Capital 1f I'm not mistaken, Tim Meyers, or —— Tim Meyers, 1
think 1s the principle. And we actually hired him and
ultimately he brought, 1n a very short time period, 8 or 10
different financial vehlicles to see 1f they would be
interested 1in elther taking out the loan, adding more money,
or outright purchasing the property.

Q So just to make sure I'm understanding, you got
this China Trust loan sitting here. And vou're trving to find
somebody to buy the loan, right? So you hire a consulting
company, Preferred Capital, to help vou try and find somebody
to buy that locan; 1s that right?

A That's correct.

Q Okay. And vou said that Preferred Capital
brought 8 to 10 different potential purchases of the locan to
your

A That's correct.

O And did they purchase the loan?

A One —— one company, Cityview, ultimately did

purchase the loan.
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Q SO the loan was eventually purchased as a result
of Preferred Capital's efforts, purchased the China Trust
loan, right?

A That's correct.

Q Now, does Mr. Hefetz have an ownership 1nterest
in Cityview?

A No. Not that I'm aware of, I don't believe he
has.

Q Does Mr. — did Mr. Frey have an ownership
interest 1n Cityview?

A No.

Q Now, vyou've explalined what your marching orders
were and what you were able to do as a result of your efforts.
Were vou pald for your services?

A Yes, 1 was.

Q And how much were you paid? Well, let me back
up.

How were you paid?

A It really wasn't clearly established at the
beginning because we weren't sure how extensive the work was
golng to be and whatnot. And as we got involved, 1t was
agreed upon that I would receive from the new purchaser as a
consultant — consultant fee of $5,000 a month for 20 months.
T would receive $100, 000.

Q SO you — as a consultant for Cityview, you were
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praid by them, right?

A Correct.

Q And did vyou receive any other pavyment for vyour
efforts?

A I also received a — a 2010 Volkswagen CC from
Mr. Frey as apprecilation of — appreciation and gratitude.

O Did Mr. Hefetz give vou any money?

A No, he did not.

O How long were vyou 1nvolved 1in the process? You
mentioned vyou started i1n April 2009. When did vyvou finish vour
day-to—day activities with the project?

A The — the — I would see 1t as twofold. The
Tirst phase of that completed around June, I think 1t was June
4th of 2010, when the note was sold and the property changed
hands. And then periodically I'd be involved for the next
several months more so, and then weaning off over the next 20
months.

Q Who did vyou report to durlng this entire
process?

A Prior to June 4th I reported to Herbert Frey,
then after June 4th I didn't really report, but I made myself
avallable to any questions or clarifications that Cityview
required.

Q Were you ever requilred to report to Mr. Hefetz?

A No, 1 was not.
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Q Did Mr. Hefetz have any i1nvolvement in the
bankruptcy?

A No, he did not.

Q Now, when you first recelved your assignment and
marching orders to go help out with the project, did you ever
meet with Mr. Beavor?

A Yes, I did.

O What did vou discuss at that time?

A Chris attempted to explaln the history of the
project and how and where we were situated, vis—a-vis the
bank, vis—-a-vis timelines, schedules and development.

Q And what did he say about the timelines,
schedules and development?

A He i1ndicated that they were slow to get their
construction off the ground due to some ADA handicap
modifications the architect had to do, and that had set them
back, I don't know, six to eight months from thelir intended
construction schedule.

Q And what did vou at that point say to him?

A I sald 1n a development 1t's quilite typical to
have changes and delays and whatnot, especially with handicap
and architectural approvals. And I had asked him 1f the bank
was aware of that and that he had made the necessary
amendments to his loan documents to reflect any critical dates

of completion and whatnot related to that late start.
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Q And what did he say?

A He said no.

Q Now, did you review the China Trust loan
documents as part of the bankruptcy?

A Not thoroughly. 1 had access to parts and
clauses, paragraphs that I think Chris had pointed out
throughout our communications.

O And did vyou have — did you review project
sheets for the project?

A There were project sheets, there were loan draws
we reviewed the previous several months and I bellieve there
was a couple of months, February, March, gquite possibly April
that were — never got funded because the bank had already
stopped funding.

Q And based on vour review of those project sheets
and loan draws, do you know —— 1n your view, why did the
project fail?

A The developer didn't meet the obligations that
they set out to do when they borrowed the money from the bank.

Q Now, when you showed up to help out with the
project, what was Mr. Beavor's attitude towards vyour arrival?

A Can you ask that question agalin, please?

9, Well, did — well, let me ask 1t more plaintive.
D1d Mr. Beavor have any objection to yvou coming 1n and helpling

out with the project?
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A No. Actually, he welcomed 1t. I don't believe
Chris Beavor or Allen Floyd have — had ever buillt a
multi—family for—-sale product. I believe thelr expertise was
renovation or single—-family homes. And he was aware that I
had built many apartments, multi-family homes 1n Las Vegas,
and that I was a dear friend of Mr. Frey's and he welcomed my
involvement.

O Di1d he ever object to Toluca Lake filing
bankruptcy?

A No, he did not.

O Let me show you 1n that same exhibit, that one
that you had open on D16, just flip to the next two pages.
They'll be numbers 2210 and 2211. If you take a look at that.
Take a look at both pages.

The first gquestion I'm going to have for you 1s do
you see Mr. Hefetz's signature anywhere on that document?
No, I do not.

See Mr. BReavor's signature on that document?

>0 P

Yes, 1 do.

Q And the title of the document 1s "Notification
of Replacement of Manager." Do you remember seeing this
document at the time?

A Yes, 1 do.

Q And what do you remember the effect of that

document being?
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A It provided for Star Development to be appointed
as a manager and negotiate with the bank 1n all matters
pertaining to Toluca Lake Vintage, LLC.

Q Now, 1f you look on the — on 2210, halfway down
1t says, "Acceptance of removal as manager." And then 1t

says, "C&S Holdings hereby accepts and acknowledges 1ts

removal and 1ts manager." Do you remember what C&S Holdings
was?

A The company that Chris Beavor was the manager of
and 1t — 1t perhaps was the managing member of Toluca Lake

Vintage, LLC. But I don't recall at this point.

Q Did you ever make any promises to Mr. Beavor
that 1n exchange for his agreement to consent to the Toluca
Lake bankruptcy that he would be released from his personal
guaranty obligations to Mr. Frey?

A NoO, never.

Q Did you hear — ever hear anyone make that
promise to Mr. Beavor?

A No, I did not.

O Now, you testified that you worked with
Preferred Capilital to facilitate a purchase of the loan, the
construction loan, right? Did Mr. Beavor ever approach you
about a third party he had found to maybe purchase the loan?

A Chris would periodically share with me some

information that he had that there were many people i1nterested
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to take over this project and correct all the mistakes and
make 1t viable. And 1t never substantiated to anything. More
than welcome, that was the purpose of my — my tender, was toO
get Mr. Frey and anvbody else as a byproduct off their
personal guaranties, and 1f somebody would step up to the
plate and do that, I wouldn't have to go through what I was
doing. So.

Q So you were willing to listen to anybody who
could potentially buy the loan?

A The goal was to get the personal guaranties back
from — from the bank. And 1f somebody had money and that
facilitated, vyes, that's correct.

Q Di1id Mr. Beavor ever produce anybody with money?

A No, he did not.

Q Now, did you attend the Toluca Lake bankruptcy

hearings?
A Yes, I did.
9, Was Mr. Beavor at the bankruptcy hearings?
A He was at some.

O Did he — was he ever to — able to speak to the
Judge at the hearings?

A Yes, he did.

Q Did he have any complaints that he voiced to the
Judge”?

A Yes. We were 1n front of the bankruptcy judge
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asking for approval of our — our restructuring plan and
whatnot for the bankruptcy. And Mr. Beavor spoke to the judge
and told him that he didn't think the judge should approve the
plan because 1t didn't include his personal release of a loan
or payment he owed Mr. Frey.

Q Di1d the Court listen to all of Mr. Beavor's
complaints, 1ssues?

A They listened extensively and the judge
commented that what she had in front of her and her —

MR. SAGGESE: Objection. Calls for speculate — 1
mean, hearsay.

THE COURT: Well, who — who 1s this that vou're
talking — a judge ——

THE WITNESS: The bankruptcy judge. He asked me 1t
the — 1f the judge listened to Chris Beavor, so I was
responding to that.

THE COURT: Okay. But as far as what the judge said,
that 1s hearsay.

THE WITNESS: Okay.

THE COURT: I'm sustalning the objection.

MR. HULET: Your Honor, would — would 1t be subject
to jJudiclal notice because they were operative statements and
public —

THE COURT: If vyou have a transcript or something.

MR. HULET: Okay. Okay.
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THE COURT: Otherwise 1t's hearsay.
BY MR. HULET:

Q But Mr. Beavor was able to voice all of his
complaints to the bankruptcy judge, correct?

A Yes, he was.

Q And the bankruptcy plan was confirmed?

A No, 1t was not. At Chris Reavor's request, he
asked to delay 1t so he could bring legal counsel to represent
him 1n this matter. And I think 1t was rescheduled two weeks
out and we had another hearing two weeks later.

O And was — after listening to those complaints
was the bankruptcy confirmed, the plan?

A Yes, 1t was.

Q Di1d vyou communicate with Mr. Hefetz during this
time period?

A I don't recall. Perhaps I very briefly might
have.

Q Di1d he give you any directives on how to handle

the bankruptcy?

A None whatsoever.

Q Di1d he give you any directives prior to the
bankruptcy?

A No.

Q Now, did you ever receive directions from

anybody to negotiate with Mr. BReavor, Mrs. Beavor, with
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respect to their release of their personal guaranty of the $6
million loan?

A No, 1 was not.

Q Di1id vou ever discuss a release with Mr. Beavor?

A Yes, I did.

Q And can you summarize those discussions?

A I'm not sure when —— when, but 1t might have
been the latter part of 2010. Chris Beavor approached me and
asked me 1f Mr. Frey would be interested or willing to release
his personal guaranties. And I responded that I had no idesa,
but 1f he would like I would be prepared to ask Mr. Frey 1f he
had any i1nterest. But I felt 1f he did, i1t would have to be a
proposal that included 1nitial payments to get that — to buy
that release or to —— to settle out.

Q And did Mr. Frey ever agree to a release?

A No, he did not.

Q Did you or Mr. Frey ever prepare a written
release agreement?

A No, we did not.

Q And at some point did Mr. Hefetz kind of take
over those discussions with Mr. Beavor?

A Yes, he did.

Q Do you remember when that was?

A Farly 2011, January, February.

MR. IGLODY: Pass the witness.
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THE COURT: Cross.

CROSS-EXAMINATION

BY MR. SAGGESE:

Q Good atfternoon.
A Good arfternoon.
O You had mentioned on direct examination that vou

have been a real estate developer for 35 vyears; 1s that
correct?

A That 1s correct.

Q And are you licensed? Are vyou a licensed
mortgage broker?

A No, I am not.

Q Do you know 1f Herbert Frey 1s a licensed
mortgage broker?

A I do not know.

Q Do you know 1f plaintiff, Mr. Hefetz, 1s a
licensed mortgage broker?

A I do not know.

Q What 1s vour understanding of the requirement
for a mortgage license the state of Nevada?

A I've no understanding.

MR. HULET: Objection, legal conclusion.

THE COURT: Overruled. He doesn't have an
understanding.

BY MR. SAGGESE:
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Q The — when property, when a loan 1s given and
secured by property, 1s that a mortgage transaction, 1f vyou
know?

A I'm sorry, ask the question again.

Q When property — when a loan 1s given secured by
real property, more specifically real property, 1s that
conslidered a mortgage?

A I belleve so.

O And the loan provided by Mr. Frey to the
project, 1f vou know, was secured 1n part by the project, the
Toluca Lake project?

A I don't know.

Q Well, you were very 1ntimately involved 1n the
bankruptcy, were you not?

A Correct.

Q SO you knew what finances and loans were secured
by Toluca Lake and which were not, right?

A Yes.

O And 1n regard to that bankruptcy, 1t was vyour
goal, as you testified on direct, 1t was vyour goal to have
Toluca Lake as a project go i1nto bankruptcy to protect Mr.
Frey and his personal guaranties, correct?

A It was all of our goals, vyes, and to get all of
the guaranties back, ves.

Q Right. Except Chris Beavor's guaranty?
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A You're mixing two things up. You're — I was
talking about a $23 million first mortgage to China Trust that
Toluca Lake Vintage, LLC, borrowed. That's the — that's the
guaranty I was talking about.

Q Okay. So there's a —

A I — I had no involvement to deal with Mr. Frey
and Chris Beavor's loans other than Chrils requesting me to see
1f Mr. Frey would — would release 1t, I don't know, 18 months
later.

Q Okay. So 1f there's a $22 million outstanding
China Trust loan, vou were brought on 1n regard to the Toluca
Lake project to protect personal financial 1nterests of Mr.
Frey; 1s that accurate?

A No. I was brought on to assist Mr. Frey 1n an
effort that China Trust would not go after — would not be
successful 1n getting a Jjudgment and causing him to lose $22
million or whatever the loan amount was.

Q SO you were brought on the Toluca Lake project
1in an effort to protect the guaranties put forth by Mr. Frey
to China Trust Bank?

A Correct.

Q And you were not —— you had no care or concern
about Chris Beavor and his personal guaranties related to this
project; 1s that accurate?

A Not that I didn't have any concern, but I had no

KARR REPORTING, INC,
02



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

obligation. Chris didn't ask me other than what I mentioned
later on, 18 months later, to reach out to see 1f something
could happen with his loan.

Q But certainly vyvou understand that Chris was the
manager of Toluca Lake project and this was a project he was
running and had an i1nterest 1n; you know that?

A Of course.

Q SO when you were brought on, you were brought on
for the sole purpose of protecting Mr. Frey and hils personal
assets?

MR. HULET: Objection. Misstates testimony.

THE COURT: Overruled. This 1s Cross.

THE WITNESS: May I answer the question?

THE COURT: Yes.

THE WITNESS: Yes. Mr. Frey asked me to.

BY MR. SAGGESE:

O In other words, as vyou talked to the jury and
vou mentioned this notification — and I have notes on there,
so I won't put that up — but that notification of replacement
of manager, vou talked about that on direct, vou recall the
document, right?

A Yes.

O And that document with these signatures —

THE CLERK: Exhibit?

MR. SAGGESE: You know, 1t 1s, I don't have 1t.
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THE WITNESS: Exhibit D16.

MR. SAGGESE: El6, correct. And Bates stamps 2210
and 2211.
BY MR. SAGGESE:

Q And you see the signature page, Herbert Frey,
Chris Beavor, and Gary Frey?

A Yes.

O Now, the last signature says Gary Frey, Star
Development, correct?

A Yes.

O And what this document did was replace Chris
Beavor as the manager, notification of replacement of manager
of his project, essentially, Toluca Lake, and replaced 1t with
Star Development?

A Yes.

Q Okay.

A I'm not an attorney, but I believe that's what
1t 1s. The document 1s the document.

Q Now, once Star Development became manager of
this project, Star Development 1s Gary Frey, correct?

A I — I don't understand what you mean "i1s" — 1s
what?

Q Well, a corporation can only act or exist
through human beings, right?

A I understand. PRut I don't understand the word
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"1s." Is he the owner —
Q Is —
A — 18 he a manager ——
Q — Tthe word —
A — 18 he — I'm not sure, please...
Q Well, the company 1s, meaning 1t's comprised of

the people who own 1t or the managers, people who started 1t.
A I don't believe Gary Frey 1s an owner, 1f that's

the question.

Q Okay.

A If he's an officer, I believe he's an officer.
Q Or a ——

A That was with clarification —

Q —— Or a manager ——

A — I didn't quite understand the gquestion.

Sorry to 1nterrupt.

Q Okay. Star Development was created by whom?

A I don't know.

Q Would you have any reason to disagree that Star
Development was created by Mr. Hefetz?

A T don't know.

Q But vet vou were behind replacing my client with
Star Development, vou don't know who Star Development 1s7?

A Farlier on I said Star Development was a company

that existed prior to my 1nvolvement. And because of the
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short timeframe of trying to stop a receivership taking Chris
Beavor away Ifrom his dutilies, the declsion was made to use Star
Development, a company that I was not involved 1n prior to
that date, so I'm not clear who — who i1nitiated 1t, whether
1t was Mr. Frey, Mr. —

Q Hefetz.

A — Mr. Hefetz, I don't know. All I know 1s this
document 1s — was — was facilitated to do what you just said
1t did.

O Is 1t fair to say that at this point when Mr.
Beavor was removed as manager and Star Development was
replaced as the manager, that that move was done to protect
the 1nterests of Mr. Frey?

A No.

Q And 1s 1t fair to say that Mr. Beavor's
1interests were no longer protected?

A That's not correct.

O Now, vou had mentioned on direct that Mr. Beavor
welcomed vou, essentially, and he had no 1ssue with the filing
of the bankruptcy, the Chapter 11 bankruptcy, and this 1s to
relterate so we're all on the same page, that Mr. Beavor had
no objection to the fi1ling of a Chapter 11 bankruptcy on the
522 million China Trust loan. Is that accurate?

A Repeat that question, please.

Q Mr. Beavor had no i1ssue with or did not protest
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the filing of a Chapter 11 bankruptcy on the $22 million China
Trust note?

A Correct.

Q But vet 1t required a replacement of him as
manager to accompany Mr. Hefetz's control?

A Was that a question?

Q Yeah. The question 1s, yet — and you can agree
or disagree. The answer from vou would be ves or no. And
vet, still, the evidence says that Mr. Beavor had to be
replaced by Star Development and then Star Development filed
the Chapter 11 bankruptcy?

A It was a procedure that Mr. Beavor consented to
by his signature on that document.

Q Certainly 1f Mr. Beavor consented and he was
manager, he would just file the Chapter 11 bankruptcy and sign
1t himself?

MR. HULET: I'm golng to object, Your Honor. Mr.
Beavor 1s not the manager.

THE COURT: I think it calls for a legal opinion, 1f
that's what vour objection was. So as far as it
[1ndiscernible], 1f vou know —

MR. SAGGESE: Okay.

THE COURT: —— you can answer,

BY MR. SAGGESE:

Q In other words, these signatures which are the
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second page from the notification of replacement of manager,
1t essentially says, and yvou're familiar, that Chris Beavor,
C&S Holdings, 1s to be replaced by Star Development.

A That's what the document says.

9, Correct. Less than 24 hours, May 13th, 2009,
the same day the Chapter 11 bankruptcy 1s filed, correct?

A Correct.

O But vet vou're saying Mr. Beavor consented to
1t, but still had to be replaced?

A I'm — I'm confused. Maybe ask Chris the
question. I can't answer why Chris did that or why he didn't
do 1t. I know what I did.

Q Or why 1t was required. Let me ask you this.
You referenced, vou know, rusty nalls and 1ssues related to
the project when you first saw it. Isn't 1t a fact that the
documents established that bullding of Tower 1 was 70 percent
complete and the second buillding was 50 percent complete?

A I don't recall those numbers, those percentages.
But I think 1t may have been complete. A buililding with rusty
nalls and wood, maybe 50 percent, mavbe 40 percent. I don't
know.

Q And you also referenced on direct that Mr. Frey
was belng sued personally with China Trust Bank and yvou were
brought 1in?

A In — 1n Nevada courts ——
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Q Okay.

A — 1n addition to what was going on in
California courts.

Q And after Mr. Beavor was replaced as the manager
and Star Development was put in place as the manager, a
Chapter 11 bankruptcy was filed, correct?

A Correct.

O And ultimately, To use your word, you were

successful 1n getting all of Mr. Frey's personal guaranties

released?

A Using my words ——

Q successful.

A —— successful of Mr. Frey's, Chris BReavor's,
Allen Floyd, and any other — and Samantha Beavor, any other

borrowers that had liability to $23 million loan, ves.

Q And — okay. So — and I heard that on direct,
which, when vou say part of what you accomplished was getting
Chris BReavor, vou said everyone's guaranties were released and
vou 1ncluded Samantha BReavor and Chris Beavor as individuals
whose personal guarantlies were released. Is that accurate?

A That 1s accurate.

Q Okay. Now, that sentence with a period at the
end of 1t 1s not totally accurate, 1s 1t? Meaning — and I'll
explain 1f that's confusing — meanling everyone involved 1n

Toluca Lake's projects, personal guaranties were not released,
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period. They were released solely and exclusively on the
Toluca Lake project loan to China Trust BRank.

A The question that I was asked under oath was
what —— what I was brought here to do for Mr. Frey. And 1t
all referenced the $23 million loan to China Trust. There was
no reference to what Chris Beavor had as loans as to
investors. And this 1s the $23 million loan to China Trust.
That 1s an accurate statement that evervbody who had exposure
to a $23 million loan with China Trust on the Toluca Lake
Vintage, LLC, did not have any more exposure when I concluded
my — my dealings.

9, And 1t's my understanding, and for the record,
it's $22 million. It's a $22 million loan. Falr enough
elther way.

A It's a lot of money.

Q It 1s. And Mr. Frey was forgiven of all that
debt, correct?

A Along with all the other guarantors.

Q Along with everyone else.

A Right.

Q Do you see how that could be misleading and —

A Not at all.

Q Okay. Now, 1n reference to that bankruptcy,
where vyou said on direct that Mr. Beavor had filed an

objection and — and made — made some — I forget how you
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phrased 1t, a speech or...

A Say again.

9 He — he went on ad nauseam to the — to the
Judge 1n relation to what was happening. Maybe I misheard
that. But I — did you reference something about Chris
objecting to the bankruptcy at some point during this
bankruptcy?

A Yes, he daid.

Q Okay.

A He was heard.

Q Now ——

A As well with his attorneys.

Q —— was his objection consistent wilth saying

that, Walt a minute, everyone's guarantlies are supposed to be
released on this and I'm the only who's not belng completely
released, everyone else 1s. Not me and my release with Mr.
Frey. Was that his complaint, saying, Walt a minute ——

A Yes, that was his complaint.

Q Okay. So as vyvou testify here today, I mean, I'm
an attorney, I hear you say I was brought on to take over this
project, well, to guide the takeover of the project and
replace or assist 1n replacing Mr. Beavor with Star
Development 1n conducting a Chapter 11 bankruptcy for the
purposes of —

A Getting the guaranty back from China Trust.
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1 Q Yes.

2 A Very clear.

3 Q Understood. Understood. Hear me out.

4 A Certainly.

5 Q If vou're making representations, and counsel ——

o vou mentioned, what was the lawyer's name, Victor Saan?

7 A Yes.

3 Q If counsel 1s maklng representations to Mr.

9 Beavor, and vou're making representations to Mr. Beavor that,
10 let us control the company, and then when this i1s all said and

11 done, after this Chapter 1 goes through, evervyone's golng to

12 be forgiven of their agreements. Because that —— that's —

13 A That's not what was said.

14 Q Okay. Hold on.

15 A I guarantee you ——

16 Q Let — let me —

17 A — Mr. Saan ——

18 Q — let me ask the question —

19 A — as —— as this collared lawyer —

20 Q — let me ask the question.

21 A — would not tell Chris Beavor that his personal

22 guaranty to Herbert Frey would be released.
23 Q But vou said i1t vyourself that evervone's
24 personal guaranty was released, period.

25 MR. HULET: Objection. [Indiscernible] testimony.
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BY MR. SAGGESE:

O And I'm asking —

A Excuse me.

MR. HULET: It's misstating his testimony.

THE WITNESS: This 1s not what I heard.

THE COURT: I'm golng to sustain — I'm going to
sustalin the objection that's not the facts in evidence.
Rephrase.

MR. SAGGESE: Okay.

BY MR. SAGGESE:

Q Okay. To the extent that this 1s a true
statement, do you — do you believe that this could be
misleading, by filing a Chapter 11 bankruptcy, the personal
guaranties on the Toluca Lake project are going to be wiped?

A Absolutely not.

MR. HULET: I'm going to object. I'm going to
object, Your Honor. I don't think there's any testimony that
representation was made.

MR. SAGGESE: Well, 1t was a hypothetical.

THE COURT: I don't know about the question
[1indiscernible].

MR. SAGGESE: It was a hypothetical. I'm just
asking, said like that by perhaps the —

MR. HULET: Objection. Improper hypothetical.

THE COURT: Overruled. Thilis 1s cross—examination.

KARR REPORTING, INC.
713



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Go ahead.
BY MR. SAGGESE:

9, You know, asked —— asked like —— excuse mne.
Asked like that, and 1f communicated by the attorney hired by
Mr. Frey to manage this, Victor Saan, and communicated, 1
heard some variation of that on direct, do you see where that

could be misleading?

A You're speculating 1f he said —

O Hypothetical.

A —— this, would this sound like this.,

O Right.

A I've sat here all — these last hour and a half,
I am not — I'm clear as a bell. I did not hear any

possibility that my i1nvolvement was to release Chris Beavor's
personal guaranty from Mr. Frey. I said 1T on numerous
occasions, very clear, that my 1nvolvement was with the China
Trust, $23 million, which vou kindly corrected me to be $22
million. In the bankruptcy hearings when we asked for this
plan to be approved, Chris brought up thils same confusion that
you seem to be having, and the judge said, This 1s not my
Jurisdiction. This 1is the $22 million—and-change loan. What
you have with Mr. Frey vyou can deal with as yvou want. And she
was perplexed that we were bringing on a silver platter to
Chris Beavor a $22 million release of his personal guaranty

and he was objecting to 1it.
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Q What personal guaranty of $22 million are you
referring to from Chris to China Trust?

A I'm referring to when the loan documents were ——
were signed by Toluca Lake Vintage, LLC. There were several
guaranties.

Q I'm — go ahead.

A Herb — by Herbert Frey, I believe by Chris
Beavor, by Allen Floyd, by Samantha Beavor. I think the loan
amount was 23, you corrected me, 22, I think the outstanding
loan that was drawn was 1n the 514 million range. That's the
personal guaranty that I've referred from day one sitting 1n
this courtroom.

O Well...

A Sorry. GO ahead.

Q There's been no evidence presented that Mr.
Beavor's associated 1n any way, shape, or form with the
guaranty to China Trust BRank; are vyou aware of that?

A I was aware that there were personal guaranties.
That various companies had offered up as 1ndividuals to —

Q Speclifically Chris Beavor, though.

THE COURT: Let him answer the question. Are you
done?

THE WITNESS: Yes, I'm done. And ves.

BY MR. SAGGESE:

Q Specifically Chris Beavor, do you have any
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1ndependent recollection or any documents that you could point
to where he was involved in the $22 million loan from China
Trust?

A I need you to repeat the question, because I'm
not clear what vyou just asked me.

Q The question was do you have any documentary
proof or any evidence to establlish that Mr. Beavor or hilis wife
was a personal guarantor in the China Trust Bank $22 million
loan?

A I belleve I've seen documents 1n Steven
Gllmore's offlice who was a consultant to Mr. Frey and Chris
Beavor that did show personal guaranties from Chris BReavor and
his wife.

Q Do you know 1f Mr. Hefetz's attorney has those
documents or provided them as part of this case?

A I jJust flew 1n from North Dakota. I'm here to
answer my questions as best as I can recall them, and I — 1
don't know what he has.

Q Okay. If, hypothetically, 1t comes to be known
that Mr. BReavor, 1n fact, had no personal guaranty assoclated
with the $22 million loan, would vou be consistent with vour
oplinion that he would be crazy not to accept this silver
platter Chapter 11 bankruptcy vou're referencing?

A I may not use the word crazy, but I think he

would be very happy, because 1f he intended to satisfy his
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obligations to Mr. Frey of his $4 million locan or personal,
whatever that loan 1s, I'm sure Mr. Frey would feel better
that he didn't have another $20-some million obligation on top
of that. So yes, I would be consistent with that ——

Q Well, do you ——

A — Mr., Beavor would be happy.

Q So do — did you come to know that to this day
elther way whether or not Mr. Beavor acqulescing to this
Chapter 11 bankruptcy earned him any favor with Mr. Frey 1n
relation to that $4 million loan?

A I have no idea.

Q If the Toluca Lake project was completed, let's
say a back—up lender was brought 1n like you had discussed on
direct, and 1t was completed, would — would 1t have been a
profitable entity?

A No 1dea.

O Don't know?

A No, I do not know.

Q You referenced on direct the settling with
contractors who actually had outstanding bills on the project;
do you remember that?

A Yes.

Q And that was part of the bankruptcy, or was 1t
part of the bankruptcy?

A Yes, 1t was.
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Q Now, do vou recall and are vyou familiar with a
— a 30 percent return on the amount owed versus the amount
they would accept 1in pay 1f properly negotiated?

A I'm not sure 1f 1t was 30 percent, but ves,
there was a mechanism involved.

Q And who recelved those funds for that successful
cram—down of the contractors' bills?

A Mr. Frey, I belleve, received 1t as a set-off
agalnst his legal expenses.

Q SO, 1n other words, do vyvou remember a ballpark
flgure of the amount owed contractors when the project went
into bankruptcy?

A I think I said it was $6 million. But I just,
off memory, not sure.

Q So $6 million was kind of due and owing to what,
dry wallers, framers, like this kind of thing?

A No. S6 million was the mechanic's liens that
were encumbering the property.

Q Okay. Define a mechanic's lien.

A I'm not a lawyer. A mechanic's lien, I think
earlier I told vou, was a legal right that a subcontractor or
a contractor has to secure thelr interest 1n a project in the
event they don't get paid.

Q So 1t could be a dry waller?

A Could be anything. We were talking about the
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dollar amount and vyou asked me if the $6 million is the amount
that was owed. And I was clarifying no, 1t wasn't $6 million,
1t was over $6 million that was liened on the property. Two
different statements.

Q Okay. Try and follow me on this. I'm trying to
get to the mechanic's lien and what comprises a mechanic's
lien 1n relation to this particular project. By way of
example, who are some unpald parties? Not by name, but by
trade.

A Anybody who did work on the project I would
assume 1s an unpald party and didn't get paid.

Q Okay. So for my own understanding, there was $6
million of outstanding bills that contractors had submitted
after they had done work on the Toluca Lake project as you
went 1Into bankruptcy?

A I apologize 1f I'm not being clear. What I was
trving to explain was there was 6 ——

O I have a question ——

A Okay.

Q — and I just wanted to ask —

A When vou reference $6 million, I have a hard
time answering.

Q Or $8 million, or regardless of the amount.

A Could we not talk about the dollar amount and

ask the question again. Because I think many people —
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Q I —

A — lien for the same amount of work twice and
three times, it's quite common to do that. So the $6 million
might very well have been overstated.

Q Okay.

A That's all I wanted to point out.

9, SO was not 8, 1t was 6, but 1t might have been
overblown?
A I never mentioned 8. I mentioned 6. And 1t's

not being overblown ——

Q I didn't say you mentioned 8. I was just saying
1t's not a —

A Okay.

THE COURT: Let him answer the questions.

BY MR. SAGGESE:

Q SO 1t's not —

THE COURT: [Indiscernible] your answer?

THE WITNESS: I don't know what overblown —— 1f a
subtrade did work, they liened the property. If the general
contractor did work, he liens the property. If the supplier
who provided the material for the work, he liens the property.
That, I guess, 1s how 1t gets overstated.

BY MR. SAGGESE:
Q Okay. So your best recollection in this

bankruptcy, what was the amount, whether or not it be
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double-billed or — what was the amount that was outstanding
to contractors who had did completed work on the project?

A Same amount I said earlier, I sald around $6
million.

Q Okay. And as part of the bankruptcy, Chapter
11, you referenced that 1f negotiators or whoever could get
the money down, the amount owed down, they would earn a
percentage of that, and that's accurate?

A They would share 1n some of the savings.

Q And vou said Mr. Frey would recelve some of that
money, all of 1t, a portion of 1t?

A Some of 1t.

Q So by way of hypothetical, 1f there was $6
million worth of outstanding bills from contractors, and
through this bankruptcy it was negotiated that it would be $1
million for full and final satisfaction of all those debts.
The difference being $5 million, correct? The difference
between 6 million and 1 million. What was actually arguably
owed and what was agreed upon by the contractors to take short
money 1n an effort to close the bankruptcy, right, 5 million
would be the difference?

A Right.

Q 5 million would — vyou won't even give me that?
That the difference between 6 million and 1 million 1s 5

million?
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No, I agree with that.
Okay.

Your math 1s correct.

A

Q

A

Q Okay.
A You used the word hypothetical.

O It 1s a hypothetical.

A And you're using a 5 million number. It's a
pretty big number. In this particular case —

O It's a hypothetical.

A — 1t was a few hundred thousand dollars. There
was no million dollars 1nvolved, as I tried to explaln
earlier, that the 6 million was overstated as you used your
terminology. The actual amount of the liens was — was

probably 50, 60 percent less. And the reduced amount amounted

Lo a few hundred thousand dollars that was shared. Not 5

million in your hypothetical. It's — To me ——

Q Or —

A —— 1t sounds misleading. Wow, there's 5
million.

O Right.

A It was a few hundred thousand dollars. Not even

close to what I think the legal bills were to run the
bankruptcy.
Q All right. So ——

A So, lbut that's...

KARR REPORTING, INC.
32



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q — but back — back to the hypothetical. It
there was $6 million owed to contractors who had completed
work, which you had said that's a rough estimate of the number
1n the bankruptcy pleading, and 1t was negotiated down to a
million —

A I'm sorry. I can't answer 1t because you said

that I say was owed. It was not owed —

Q It's a hypothetical ——

A — 1t was liened on the property.

Q All right. Let's try this.

A You're using a hypothetical number.

Q Okay. Let's try To say —

A So why don't we use 60 maillion?

Q Let's use 60 million.

A Okay. That would be better.

Q That way vou can't argue with me about 1t.
A Correct. Correct.

Q So 1t's 60 million. For 60 million —

hypothetical — $60 million, and I'm glad vou — vyou brought
—— vyou brought that up. $60 million owed to contractors who
completed work, drywalling, framing, all kinds of stuff.
Okay. $60 million. The project goes into bankruptcy.

In the bankruptcy pleading 1s language that — how
reduced that amount could get, there will be profit sharing by

— and you referenced one person, Mr. Frey; 1s that accurate
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so far?
A No.
Q Okay.
A In the bankruptcy pleading or agreement,

whatever you call 1t, there was a dollar amount established.

Q Okay.

A And I believe 1t was substantially less ——

9, Ch, no, no. I'm — I'm just —

A Well, vyou asked hypothetical and you —

Q It's a hypothetical.

A Well, I can't answer that. Sorry. 1 don't know

how to answer.

Q Can't wrap vour mind — 1t's a simple
hypothetical. I'm just trving to get to let's say the
difference between 60 million and they cram 1t down to 10
million. The difference 1s 50 million, To use your numbers.
And there's a 30 percent profit sharing on behalf of Mr. Frey
for the difference between what was owed, allegedly, and what
was successfully paid to satisfy everyone.

A Hypothetical, that 1s correct.

Q Okay.

A But 1n the document that —— the court document
of the bankruptcy did not use hypothetical, 1t used a much
smaller number that resulted 1n a few hundred thousand dollars

that was saved.
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Q

Back to the hypothetical, 30 percent of the 50

million that was saved, because we're golng with your number,

60 million, 50 million was saved, and the contractors got less

30 percent of 50 million 1s what, do you know?

A

Q

515 million.

515 million. So golng with the hypothetical,

consistent a 30 percent, $15 million would be part of the

proflt sharing; this 1s all hypothetical.

A

Q
A
Q

Yes.
Right?
Yes.

And you referenced the 1ndividual that received

the funds from the profit sharing, you mentioned Mr. Frey,

Herbert Frey.

A
Q
A
Q
A

received.

ORI ©

1t

The couple hundred thousand dollars.

Okay.

We're not dolng hypothetical now.

Right.

You asked me a question, the funds that Mr. Frey
was not 15 million, 1t was not 6 million.

Right.

It was a couple hundred thousand dollars —
Okay.

— to offset hils legal fees.

S0, they —— were they motivated to minimize the
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amount of money that was pald to the contractors?

A I'm sorry, who was motivated?

Q Well, whoever was involved in the bankruptcy and

negotiating the amount from what was owed to what was paid?
If yvou know. And 1f you don't know, vyou can say vou don't
know.

A Don't know.

Q Okay. Now, vou had testified earlier that vou

were not sure 1f Mr. Hefetz was, 1n fact, associated with Star

Development, oOr was an Oowner.

A No, I don't think I said that.

Q Well, what — do vyou recall what vou said in
relation to his involvement?

A I recall saying that I believe Mr. Frey and Mr.
Hefetz were the owners of Star Development, the company that
was formed prior to my involvement.

Q OCkay. So you —— all right. So vou said Mr.
Frey and Mr. Hefetz were, 1n fact, i1ndividuals 1nvolved 1n
Star Development?

A That was my belief.

Q Okay.

A I did not see any documents, I don't recall
reflecting on...

THE COURT: Is this a good time for a break?

MR. SAGGESE: Yeah. Sure.
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THE COURT: We've been golng over an hour or so.
Take a 10-minute break.

Ladies and gentlemen, during this recess, you're
admonished not to talk or converse amongst yourselves or with
anyone else on any subject connected with this trial or read,
watch, or listen to any report of or commentary on the trial
or any person connected with this trial by any medium of
information including without limitation newspapers,
televlision, radio, or Internet, or form or express any Oplnion
on any subject connected with the trial until the case 1s
finally submitted to vou.

Take a 10-minute recess.

(Court recesses at 2:45 p.m., until 3:13 p.m.)

(Outside the presence of the jury.)

THE MARSHAL: Come to order. Court 1s back 1n
session.

THE COURT: BRe seated. Anything we need to talk
about outside the presence?

Okay. Go get them.

THE MARSHAIL: All rise for the presence of the jury.

(Jury reconvenes at 3:14 p.m.)

THE COURT: Be seated. Do the parties acknowledge
the presence of the jJury?

MR. SAGGESE: We do.

MR. IGLODY: We do.
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THE COURT: Please continue.
CROSS—EXAMINATION (CONT. )

BY MR. SAGGESE:

Q Hello again, Mr. Krygler.

THE COURT: You're still under oath.

THE WITNESS: Yes.
BY MR. SAGGESE:

Q Some questions 1n relation to a mutual release.
Are you familiar with or did you ever hear about a mutual
release and payment agreement between Mr. Beavor and Herbert
Frey?

A NoO.

Q Had you — vyou referenced 1t on direct, did Mr.
Frey ever communlicate to you his position on the debt owed by
Mr. Beavor, Toluca Lake in this project, specifically the $6
million note?

MR. HULET: Object to hearsay, Your Honor.

THE COURT: I'm golng to sustaln 1t [i1ndiscernible].
BY MR. SAGGESE:

Q D1d — without —

THE COURT: Did vou say —
BY MR. SAGGESE:

Q — did he communicate?

THE COURT: —— thils statement? Repeat the question.

BY MR. SAGGESE:
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Q The question was did Mr. Herbert Frey ever
communicate to you one way or the other hils position on the
debt?

THE COURT: All right. He's a party. I'm goilng to
allow 1t.

MR. HULET: He's not a party, Mr. Frevy's not a party.

THE COURT: Oh, this 1s the son, okay.

MR. SAGGESE: Herbert Frey, the father. Not the
content of the communication, but whether or not he
communlcated.

THE COURT: Okay. Since vyou rephrased 1t, go on.

BY MR. SAGGESE:

Q So did Mr. Herbert Frey ever communicate to you
one way or the other in relation to his position on the $6
million to the Toluca Lake project?

A Only when Chrilis Beavor made an offer.

Q Okay. And are vyou famililiar with Mr. Herbert
Frey's willingness or lack thereof to accept the offer?

A somewhat .

Q Have —— have you ever been privy to

communications related to the mutual release and payment

agreement?
A Yes.
Q And what types of communications are you

referring to?
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A Chris Beavor came to me and asked 1f Mr. Frey
would be prepared to release his mutual —— mutual releases of
his personal guaranty.

Q Okay. Did vyou ever communicate via e-maill 1n
relation to this —

A Probably.

Q —— gsettlement offer?

A But I don't specifically recall.

Q Okay.

MR. SAGGESE: Your Honor, what was attached as a
exhiblt to the deposition, which the parties agreed 1n advance
that anything attached to a deposition we — we could utilize
almost as stipulated. So that's what I have. I talked to
them at the break.

MR. HULET: That's correct, Your Honor.

THE COURT: Okay.

MR. SAGGESE: If I may approach the witness.

THE COURT: Yes. Go ahead.

BY MR. SAGGESE:

Q Because this along with everything else 1sn't 1n
the binder.

MR. HULET: Your Honor, we just ask for the exhibit
— what exhibit 1s 1t?

MR. SAGGESE: It's 1, but there are two or three back

Lo back on one.
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MR. HULET: And whose deposition?

MR. SAGGESE: Chris — Mr. Hefetz's deposition.

MR. IGLODY: Okay. So this 1s Exhibit 1 to the
Hefetz deposition?

MR. SAGGESE: Yes.

MR. IGLODY: Okay.

MR. SAGGESE: And 1t's probably three documents deep.

MR. IGLODY: Okay.

THE COURT: Because 1 — vyou're using 1t to refresh
his memory?

MR. SAGGESE: Yes. In relation to communications he
had [1ndiscernible].

BY MR. SAGGESE: :

Q I'm showing you —

MR. SAGGESE: And for the Court's purpose, shall we
mark 1t as whatever would be next 1n line for defense?
Defense exhilbit?

THE CLERK: 1Is this just to refresh his memory?

MR. SAGGESE: Yeah. And I won't move 1t into
evidence.

THE CLERK: [Indiscernible]

THE COURT: As a — for i1dentification purposes.

THE CLERK: [Indiscernible.] We can mark 1t as the
Plaintiff's 24.

THE COURT: [Indiscernible.]
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BY MR. SAGGESE:

Q Okay. Do you ——

MR. HULET: Your Honor, I'm having a hard time
1dentifying this 1in my packet. Can you —— 1s there a BRates

numper ?

MR. SAGGESE: There 1sn't, because 1it's an exhilbit to

a [1ndiscernible].

Court's 1indulgence.

(Pause 1n proceedings.)

THE COURT: Did vyou see 1t?

MR. SAGGESE: They have.

MR. HULET: Yes, I have.

THE COURT: Any objection to him —— I guess he's
using 1t to refresh his recollection. Which anything can be
used ——

MR. HULET: My understanding 1s — my understanding
1s we stipulated prior to the trial that the exhibits to the
deposition would be admitted.

THE COURT: Then go ahead and show 1t to him.

BY MR. SAGGESE:

Q SO jJust — I know we're making a big —

THE COURT: For the record, 1t's Exhibit 7 of Mr.
Hefetz's deposition.

MR. SAGGESE: That 1s correct.

THE COURT: Thank you.
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BY MR. SAGGESE:

>0 P

Sir, do you recognize that?
No, I do not.
Can you tell us what 1t 1s?

It's an e-mail from a person, Alexis Vardoulils

[phonetic], to —

know.

Q
A
Q
A
Q
A
Q

MR.
Is he
THE

THE

admit 1t —

recollection.

e—maill.

MR.

MR.

MR.

MR.

MR.

Starting at the bottom, let's start like this.
Okay. I'm —
What's the subject of the e-mail? The first?
I usually read from the top down. But —
Well, e-mails go 1n reverse.
Oh, okay.
FE — e-mall strings go 1n reverse.
HULET: Your Honor, he testified that he didn't
Just reading the e-mail?
WITNESS: Yeah.

COURT: Well, 1f 1t's — 1f vou stipulated to

SAGGESE: The purpose 1s —
HULET: So he's just going to read —— okay.

SAGGESE: And 1t's used to refresh his

HULET: Okay.

SAGGESE: If he recalled i1t, I wouldn't need the
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THE COURT: They stipulated to admit it.

BY MR. SAGGESE:

Q

> 0 @ 0 P

Q

understanding

A

S O S © - O R = . O

Q

So e-malls are — are actually bottom—up.
Okay. SO —

Starting at the bottom, what's the subject?
"BEdited partial release BReavor."

Okay. And who 1s 1t e-mailed to?

Jack Hefetz.

And Jack Hefetz, 1t's another — 1t vour
that Jack Hefetz 1s a — 1s Yacov Hefetz —
Correct.

—— or Jacob Hefetz?

Correct.

Okay.

Correct.

And who else 1s on the —

I was copied, cc'd.

It says "cc: Wayne Krygier™?

Krvygier, ves.

Sorry. Krygler. And —— and the subject 1s —

what's the subject, so we're all on the same page?

A

Q

whlich would be Hefetz Deposition, Exhibit 7,

Do you recognlze that document?

"Fdited partial release BReavor."

Okay. Now, same exhibit, followling page 18 —

I'll give you a second to

KARR REPORTING, INC.
94

subsequent pages.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

read through 1t.

A

Q
document?

A

Q
e-mall?

A

No, I do not.

Have you ever — soO you've never seen this

I don't recognize 1t.

Do — do vyou dispute that you were cc'd on the

The document appears that I was cc'd. I don't

recall receiving 1t. I don't recall reading i1t. BRut I could

very well have. That's my e-mail address.

Q

Okay. And at the bottom of the e-mail there 1s

reference to an attachment; 1s that accurate?

A

Q

That's correct.

SO 1t's your testimony that you may have

receilved this release, but you don't remember?

A

That 1s correct. I may have very well received

it. But I do not remember 1it.

Q

[phonetic].
A
Q
A

Q

And the originator of the e-mail 1s Ofir Ventura
Do you know Ofir Ventura?

Yes, 1 do.

Okay. Tell us who Ofir Ventura 1s.

I belleve he's an attorney.

Okay. So attached to the e-mail that vou were

cc'd on from an attorney, Ofir Ventura, with an attachment of

this mutual release, are we on the same page so far? It all
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seems to be consistent?

A That's what the e-mail said, ves.

Q Okay. Would you have reason to — I could give
you an opportunity to read it. I just, for brevity's sake,
wlll represent to you, and — and 1f you belileve there 1s
reason 1t 1s lnaccurate, please correct me, I'm sure you will,
that thils was a proposed mutual release and payment agreement
between Mr. Beavor, his company, C&S Holdings, and Herbert
Frey. And 1n looking at the first paragraph, yvou can see that
those are the parties. Does that sound accurate?

A It appears what you've sald 1s accurate.

Q Do you have any independent recollection of
speaking to Mr. Frey 1n relation to whether or not he would
accept separate checks for a total amount from Chris Beavor as
an exchange for a mutual release on the $6 million loan?

A In relation to this exhibit you sent me or just
1in general?

Q Let's start with 1n general and then — let's
start with 1n general.

A Okay. I would rather start with the document in

front of me.

O Well...

A This wasn't sent by me or to me. I was just
copled.

Q Right.
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A So 1t's — I wasn't party to 1t. In my earlier
testimony I told you that early 2011 I was no longer involved
1n assisting Chris Beavor or discussing with Chris Beavor any
releases. This 1s dated after that period. So I wasn't
involved 1n this document.

Q Okay.

A I may have been copied. I may have read 1t.
But at this time and several vears later, or vear and a half,

two vears later, I don't recall.

Q Okay.
A Now, wlith regards to your current question ——
Q Yes. So that was 1n relation to specific, now

let's go back to general, which was do you remember hearing
mavbe 1n passing or over a glass of wine or you're talking and
there's some reference to, with Mr. Herbert Frey, multiple
checks representing the consideration for a mutual release 1n
payment agreement from Mr. Frey?

A Okay. What I do remember 1s Chris approached me
and said, Do vyou think Mr. Frey will release my guaranty.

O My question 1s relation to the communications
between vou and Mr. Frey. And just generically, do you
remember communicating with him in relation to a mutual
release and agreement on the $6 million note?

MR. HULET: I'll object to extent i1t calls for

hearsay, the answer.
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THE COURT: Not sure 1t calls for hearsay. I'm going
to overrule 1t.

THE WITNESS: Okay. Sorry. Ask the gquestion once
more and I'll try and answer 1t.

BY MR. SAGGESE:

O The question 1s do you recall having
communications, and not the content of the communications,
because that could be hearsay. But do yvou recall
communicating with Mr. Hefetz 1n relation to multiple checks
from Chris representing his part of an agreement, which would
be a mutual release of their claims agalnst each other and the
S6 million debt?

A I don't recall specific payments of checks
discussed with Mr. Frey.

Q SO I can — 1'1ll ask you that. And were you
aware that an amount would be break —— broken down over 15
separate checks, and that would be what Mr. Beavor would
produce; were you aware of how — even Mr. Beavor's attempts,
how the mutual release and agreement would be achieved, did
vou have any understanding of the detailils?

A Yes. 1 was trving to answer that earlier. If
vou'd like I can answer 1t now.

Q Just stick with me. So the mutual release and
the details of 1t, multiple checks, vyou were familiar with, or

no? 1 mean ——
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A Yes. Chris Beavor informed me of all of the —
the dealings he wanted to do.

Q OCkay. And vyou don't have an independent
recollection of communicating with Mr. Frey and Mr. Frey's
intention 1n relation to thils agreement?

A You asked about checks or scmething, I thought
that was your question.

Q Well, no, 1t's the next question. Next
question.

A I — I don't recall.

Q Okay.

MR. SAGGESE: Court's indulgence. Pass the witness.

THE COURT: Redirect.

MR. HULET: One moment.

THE COURT: We need a copy of that for the record.

REDIRECT EXAMINATION
BY MR. HULET:

O I promise I won't ask any hypotheticals. Taking
a look at Exhibit 7 to Mr. Hefetz's deposition. Is there a
signature on ——

A I don't have a copy of 1t anymore. Thank vou.
No, there's —

Q Loock at the last page of the release agreement.
See any signatures on there?

A Yeah. There's no signatures with rank.
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Q Who paid for the legal fees for the Toluca Lake
bankruptcy?

A Mr. Frey, Herbert Frey.

Q Do you remember the amount of the legal fees,
approximately?

A Over $250,000.

Q And the amount of the —— the profit sharing on
the reduction on the mechanic's lien, was that less than the
— the total amount of attorney fees?

A It was capped and I believe 1t was very close to
that number. Maybe slightly tens of thousands, not $6 million
more. Tens of thousands.

Q Now, you testiflied that when you — 1n April
2009, when you first went to the project — I don't want to
put words 1n your mouth, what percentage did you say the one
bullding was complete?

A It was probably 70, 75 percent. I did ——

Q How about the other one?

A And the other one, i1t didn't appear to be 50,
maybe 40. But I didn't do a thorough check through i1t all.

Q Do you remember a speclfic time period or same
month and year when under the China Trust loan the
construction was supposed to be complete?

A Those substantial completions I think were

August or September.
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Q

A

Q

September or August of 2008.

Of what vyear?

Of 2008.

So substantial completion was required by

But vyvou were there 1n April of

2009, and one building was 70 percent and the other one was

less than 50;

A

Q

1s that right?

That's correct.

Did at any time Mr. Frey say to vyou, Wayne, I

want you to go in and make that project fail?

MR. SAGGESE: Objection.

THE COURT: Sustained.

BY MR. HULET:

Q

signatures on the 13th of May.

Calls for hearsay.

We went through some documents that showed

Remember that? We looked at a

resolution of the board of directors. And then the same day

there was a — an agreement that the new manager would take

Toluca Lake through bankruptcy; remember those exhibits?

A

Q

Yes.

Had yvou had discussilons prior to that day with

Mr. Beavor and others with respect to the plan of action?

A

Q
everything?
A

Q

Yes.

You didn't just decide that day to do

No. We had numerous hour—-long meetings.

How many meetings would vyou say?
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1 A A Tew.

2 Q Over what time period?

3 A A week or so.

4 Q SO 1t wasn't just one day?

D A That's correct.

6 Q And 1s 1t your testimony that Mr. Beavor was a

] individual guarantor of the China Trust loan?

3 A I was under the i1mpression he was.

9 MR. HULET: No further questions.

10 THE COURT: Cross.

11 MR. SAGGESE: None, Your Honor.

12 THE COURT: Questions from the jury? No questions

13 from the jury? You may step down.

14 THE WITNESS: Thank you.

15 THE COURT: I think this 1s the second trial in a row
16 we've had a water accident.

17 (Pause 1n proceedings.)

18 THE COURT: Okay. Let's recall the witness. You are

19 st1ll under oath.

20 THE WITNESS: I think you want this document back

21 now .

22 THE COURT: What's that?

23 THE WITNESS: I think you want this back. What about
24 this?

25 CROSS—EXAMINATION (CONT.)
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BY MR. SAGGESE:

Q All right. Can vyou restate yvour name for the
record?

A Yacov Jacob Hefetz.

Q Sir, how well do vou know the witness that just

testified, Wayne Krygier?

A I've known him for 20 vears.

Q Now, he 1s not a listed manager or owner of Star
Development, 1s he?

A He's — no, the owner of Star Development 1s Mr.
Frey and myself, and he was a manager along with Gary Frey.

Q Okay. Now, Star Development 1s the company that
replaced Chris and C&S Holdings as manager of Toluca Lake; 1s
that correct?

A I'm not recalled, I'm not a lawyer. I just
volunteer, let Mr. Frey use the company.

Q Star Development?

A Yes, sir.

Q Okay. And Star Development 1s your company?

A I used to be part of 1it.

Q Okay. And when Mr. Beavor was relieved of his
position as manager of Toluca Lake, do you know 1f Star
Development took over management?

A I believe soO.

Q And then are you aware that that same day they
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filed Chapter 11 bankruptcy?

A I jJust heard 1t from Mr. Wayne Krvygler.

Q Okay. Is 1t vyour testimony vou don't have
and/or make any decisions for vour company, Star Development?

A Not when they toock 1t over for use as the — vyou
know, taking over the budget, try to f£ix the — what's left
out of 1it.

Q SO when Star Development was used to take over
the project and same day put 1t into bankruptcy, vou're sayving

that you didn't have any active involvement 1n that?

A I was — 1 was not actively 1nvolved 1n Star
Development.
Q At the time when Star Development, your company,

put Toluca Lake into Chapter 11 bankruptcy, was 1t vyour
understanding that Wayne Krygler, who just testified, was
managing that?

A Along with Mr. Gary Frey.

Q Okay.

A I believe both of them.

9 So Gary Frey, which 1s Herbert Frey's son ——
A Yes, sir.

9 — and Wayne Krvygler were 1n charge of the

Chapter 11 bankruptcy ——
A Yes.

Q — for Toluca Lake? Did Wayne Krygler, the
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1ndividual who just testified, 1f vyou know, did he have any
involvement 1n the Toluca Lake project up until when Mr. Frey
brought him i1in for this bankruptcy?

A I don't think so. I'm not recalled. I don't
think so.

O Is 1t vour understanding that Mr. Krvgier and
Gary Frey, Herbert Frey's son, were brought 1n on thils project

to protect Mr. Frey?

A Yes, sir.
Q Di1d they exclude Mr. Beavor, or don't you know,
in — 1n protecting ——

A Just heard Mr. Kryglier say that i1t was with lots
of meeting with Chris about the 1ssues.

Q Okay. Now, do yvou have an understanding, 1f the
project, Toluca Lake, was actually completed, 1f 1t would have
been profitable?

A It would — 1f 1t was not 1n default and Mr.
Chris will — will run the budget the way he promise from the
beginning and 1t will not be 1n default, and as Wayne Krygler
say that he allows the bank for extension as we needed, and
probably 1t was not possible.

O And 1f Toluca Lake was profitable — thils 1is
only 1f vou know — would vour note or Mr. Frey's note with
Mr. Beavor been pavyable?

A I don't understand your question.
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Q In other words, are vyou familiar with the
maturity date of the note between Mr. Beavor and Mr. Frey when
1t became due?

A I'm not recalled.

Q But 1t's vour understanding 1f the project was
completed that 1t would have been profitable?

A It was profitable for us from the beginning,
from the day one, that we gave the 4.4 million we were

promised to get 6 million —

Q SO ——

A —— regardless what, 1f 1t was profitable or not
profitable.

9, SO the decision, 1f you know, the decision to

put the project into bankruptcy was done for the purposes of
protecting Mr. Frey's assets?

A To protect his personal guaranty to the bank
after the — after the default, the bank went after Mr. Frey
because they told he 1s the only can pay the, you know, the
debts that they loaned, the part of the 22 millions that they
glve, you know, they tried to save 1t.

Q S0, to protect Mr. Frey's personal guaranty or
relieve him of that personal guaranty he had with China Trust
Bank, the decilision was made to file for a Chapter 11
bankruptcy and that would eliminate the guaranty Mr. Frey had

to China Trust Bank?
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A That's what I understood, vyeah.

Q Okay. And what —

A I'm not a lawyer, but that's what I understood.

O All right. And as we sit here today are vyou
aware or did you come to know that that was a successful
action to take?

A I believe so, because Mr. Frey got out of the
guaranties. The bank got most of the money back and everybody
else was released from the guaranties to the $22 million.

O Now, 1s 1t accurate to say that — strike that.

DO you have any personal knowledge as to whether or
not Mr. Frey could have asked for a bank extension and made an
effort to complete the project; do yvou know?

A He made the effort to complete the profit, at
the time he was invest a lot of money 1n everywhere. And he
didn't have the money avallable and he couldn't get the loans.
But they tried to do 1it.

Q So, 1f Mr. Herbert Frey signed extensions, would
the project have been able to continue versus that Chapter 11
bankruptcy?

A Oh, the bank — not us folks. No, the bank
asked for money, not for extension.

Q Okay. And ——

A They ask for a lot of money out of pocket.

Q Had — had the — now, the bank 1s asking for
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money and the extension would be asking the bank to hold off
1in thelr request for money; 1s that accurate?

A I remember that Mr. Frey came and asked me for
more money and all my money was tied. I didn't have any money
to add, I did not, to give more money for that project.

Q Okay. And what do vou recall was Mr. Gilmore's
role? We heard from Wayne Krygler, and Mr. Gilmore 1s
deceased. Do — you can you tell us what your understanding
of his role was?

A Mr. Gllmore was advisor for Mr. Frey to overlook
over the project and I understood that he got mislead and he
felt guilty and he got very sick.

Q What was the first word? He what?

A Mislead by the project manager, by the — I
believe by Chris.

Q Misled?

A Misled, vyes. Thank you for the correction.

Q So the project going into bankruptcy, what we've
heard, was a strategic decision by Wayne Kryglier, perhaps Mr.
Gllmore —

A Mr. Gilmore was very sick. He was — he got
sick at the time.

Q Okay. So, we'll say the decision to put the
property 1into — or the project 1nto bankruptcy was not Chris

Beavor's decision; 1s that accurate?
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A I believe 1t was Wayne Krygler and Gary Frey.
Q Now, you remember when we went over the
allonges; do you remember those?
Fxcuse me?

The allonge, the assignment.

= O

Okay.

O It's Plaintiff's 3. And, vou know, we — we
talked about these at some point. And this — this 1s what
vou — this top one, Bates stamp 001 dated July 6, 2011, this
1s the allonge that represents the $6 million?

A Yes. I could see 1t over here.

Q And 1f you recall with Mr. Frey, he assigned all
of these to you, correct?

A Yes.,

O And this — the first one was for 6 million, and
the second one 1s for how much, can you look at the screen?

A 5 million.

Q And then the next one —

A Another half a million.

O And the next one?

A 2,291,490.

O And the next one?

A Whether or not to remember.

Q And this 1s a — a general assignment of all?
A Yes, sir.

KARR REPORTING, INC.
109



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

9, Now, 1f vyou rememnber, when Herbert Frey was
testifving, we talked about the —— these assignments, too,
being approximately $9.9 million; do you remember that?

A We talked about $6 million. That's the — the
way the lawyer build the document, we are not lawyers.

Q Uh-huh.

A I mean, that's why we pay lawyers to do the
WOrk.

Q Fach —

A And the lawyer based on all the document that we
have here, that's the way he base all the assignment.

Q SO ——

A I — I don't understand why, but that's the way
he did 1t. Mavybe the first one cover the second one, and then
the 6 million cover all — all four of them. I don't know —
I don't know how to do 1t.

Q Well, vou are asserting that each of these
1ndividual documents provides you with the authority to pursue
—— well, the $6 million —

A The $6 million guaranty that's promised to be —
to be pald back for the $4.4 million.

O Provides vyou —

A That's what we're doing.

Q Right. Provides you — because you weren't a

party to the initial loan between —
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A I was a party of the 1nitial loan.

O Not between Chrilis and Mr. Frey.

A NO.

O Right.

A Between me and Mr. Frey.

Q So Mr. — right. Yeah, vyou two are a party.

But Mr. Frey, Mr. Beavor, and Toluca Lake came to an
agreement. And the $6 million allonge assignment gives you
the right, vou're saving, to pursue that debt?

A Yes, sir.

O Fven though yvou weren't a party to 1t?

A Yes, sir.

O And all of these were assigned to you. And my
question 1s do you believe you could legally pursue each of
these i1ndependent —

A No, I believe I pursued the 6 million only.

O Well, the assignment of, let's say, the $2.2
million, 1s that something that you believe you could pursue?

A It's part of the 6 million. It's not separate.
It's part of the 6 million.

O It doesn't say that in any of these assignments?

A Well, you're a lawyer. You should read it. I
don't know how to read 1t.

Q I — T did read 1it.

A Okay.
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Q And I'm just saying that vyou've been given the
right to pursue $9.9 million —

A No, sir. I'm pursuing S$6 million.

Q So these additional assignments that you have
provided and that we have that the jury has seen are not
enforceable?

A I don't know why the lawyer ——

MR. IGLODY: Objection. Calls for legal conclusion.

THE WITNESS: —— made the document like this.

THE COURT: Sustailned. It calls for a legal
conclusion.

MR. SAGGESE: Okay.

BY MR. SAGGESE:

Q Would you — not legally, but would you ever
attempt to — to collect on these others?

A I didn't even — I didn't try till today and I'm
not going to try 1n the future. I just tried to get what I've
been promise.

O Now, what 1s vour understanding of vyour
obllgation to have a license to —— 1n the state of Nevada to
trade notes and loans with property as collateral?

A I don't believe I need a license and especlally
the time that we did 1t, 1f I needed a license, I believe my
lawyer will advise me 1n the license.

Q I think I asked vyvou —
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A I follow the law.

Q Okay. I think I asked vou, and you may have
answered when you were previously on the stand, do you know 1f
Mr. Frey, Herbert Frey had a mortgage license?

A We don't have a mortgage license and we don't do
mortgage.

MR. SAGGESE: Court's indulgence. We believe 1t's
P1l, the document. And the i1ssue 1s —— for the Court, Pl 1is
probably 10 or 12 documents, so 1t's hard to designate.
Although 1t's 1n P1.

THE CLERK: [Indiscernible.]

MR. IGLODY: 1It's cut off. It's 0l-something.

THE COURT: Is there any objection?

MR. IGLODY: TI'm not — no, Your Honor.

THE COURT: Okay.

BY MR. SAGGESE:

Q And — and very briefly with this document. And
I'1l show 1t to you so you [1ndiscernible].

A And I see 1t over here?

Q I don't think so.

A Can you read 1t for me?

0 No. [Indiscernible.] Take a peek at that and
tell me 1f you recognize that?

A I recognize 1t.

Q All right.
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A That's what I got from Mr. Frey when I paid him
the $2.2 million.

Q Okay. So 1t's essentilially an agreement between
you and — and Mr. Frey?

A I believe so.

Q When you gave him the — the i1nitial 2.27 Now,
do you see —

A 2,214,815,

O Yes. That's the exact amount. Do you — do you
see the second paragraph, the first sentence? And I'll read
1t to vyou.

A Okay.

O It says, "Whereas on August 23rd, 2007, the Frey
Trust made a second" — excuse me —— "made a secured second
mortgage note and deed of trust, hereilnafter referred to as
note and deed of trust, in the amount of $6 million to the
Toluca Lake Vintage, LLC, a Callfornia Limited Liabilility
Company as a particilpating equity mortgage for the development
of the Toluca Lake Vintage Condominiums at," and then 1t has a
bunch of numbers, Woodbridge, Toluca Lake.

Now, this 1s the agreement that you had with Mr. Frey
when you gave him the 1nitial contribution, correct?

A That's the way we word 1t, we did 1t 1n
1n—-house, 1n the office. And that was not made by lawyers.

And that was a document between us 1n — 1n—-office document.
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Q And —— and the document referenced —-—

A I wish we had done 1t with the lawyer, but this
18 the way I word 1t.

Q Did you draft this document?

A I was helping my secretary to drarft 1it.

O But 1t does reference that on August 23rd, 2007,
the Frey Trust made a second — a secured second mortgage note
and deed of trust —

A I probably — I probably made mistake by call 1t
mortgage. That was a loan. And all — all the other document
showlng as a loan.

Q Okay. So you're saying that this document,
where 1t refers to the note as a secured second mortgage note

and deed of trust ——

A No, I am saying ——
Q —— 18 1ncorrect?
A — 1t's the only document that mention mortgage,

that was 1n-house document. All the other document showlng
there's a loan. Loan.

O Well, the specific question 1s, and you're
saylng that this 1s incorrect?

A Probably.

Q All right. Let me get to — there's been some
discussion, vou heard Mr. Krygiler take the stand and testify.

There's been some discussion regarding a mutual release and

KARR REPORTING, INC,
115



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

payment agreement between Mr. Beavor and Herbert Frey.
A Mr. Beavor approached Wayne Krygler.
Q Okay. Well, I'm talking about just ——
A To see 1f he could help him.
Q All right. Just what you know.
A Yes.,
Q SO you — you — you've come to know of the
potential of a release of the $6 million construction loan on
the Toluca Lake —

A If T was Mr. Beavor I would wish to do the same
thing.

Q Well, the question 1s you are now familiar with
that release, are you not?

A Yeah. After all this discuss, vyes.

Q Do you have a recollection of my clilent trying
to physically walk 1nto essentially your and Mr. Frey's office
to give him the document that was the release and the —

A He try. He walked.

Yeah. That's what I'm saying.
He came —— was welcome to the office.

So Chris walked 1n and were you present?

So yvou know the time I'm talking about?

Q
A
Q
A I was the only one 1n the office, ves.
Q
A Yes, sir.

Q

And was Mr. Frey present?
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A NoO.

9, And Chris came with some documents with him,
correct?

A Yes, sir.

Q And those documents, did you ever see them?

A He show 1t to me.

0 When he came 1n, he showed them to vyou?

A Yes, sir. Yeah.

O And he told you that they were documents that
would release him from the $6 million, the construction loan,

and do vou recall did he have a serilies of checks with him,

t0o07?

A Yes, sir.

Q Okay. Do you remember how many checks he
brought?

A NO.

MR. SAGGESE: I'm golng to show the witness what's
been marked DI1.

Q I guess you have a D1 in there 1f you want to
look at it.

A That's okay. You can show 1t. Let's do 1t
faster.

Q Do those look like the series of checks that —

A I don't remember. That was long ago. But i1it's

possible.
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Q What — how long ago was 1t?

A I don't remember.

Q Well, what's the date on the check? Maybe
that'11...

A FEvery check has different dates.

Q And they're what, about a month apart?

A [Indiscernible] vyes. It's a month apart. Yes.

O And so each check — and 1f vou want to go
through them all, yvou can — thevy're each a month apart,
correct?

A Yes, sir.

Q And are they for the same amount?

A Yes, sir.

Q How much 1s each check made for?

A 51,250.00.

THE CLERK: 1Is this all of Exhibit —

MR. SAGGESE: Yes, DI1.

BY MR. SAGGESE:

Q

And so each of these checks represents $1,250 a

month and they're about 30 days apart?

A

Q

Yes, sir.

And yvou — vou don't — 1 forget how vyou

answered, but do you have a recollection of these checks as

part of —

A

You forget lots of things.
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What's that?
You forget lots of things.

Me?

>0 P 0

Yeah. You ask me before 1f I could prove that I
— that I give Mr. Frey the $2.2 million, which you have the

document 1n your hand.

Q SO ——

A You try to confuse me or something.

Q No. I —— honestly, I would not want to do that.
A Okay.

Q I'm trying to be as clear as possible.

THE COURT: Just answer the question, please. Move
quicker.
BY MR. SAGGESE:

Q The question being, do you have an independent
recollection of these checks being a part of the release —

A That's what Mr. Chris, you know, show 1t to me,
I didn't read 1it. I didn't calculate how many — how much
money. I just put 1t back 1n the envelope.

Q Okay. So ——

A And we can leave 1t as Mr. Frey desk.

Q What was your 1nitial i1mpression Or response to
Chris when he showed up with this mutual release?

A I don't remember.

Q Mr. Frey was not there?
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A No. I told you he was not there.

O And were you instructed to give Mr. Frey the
settlement agreement?

A Yeah, the envelope.

Q OCkay. And did you ever give 1t to him?

A Mr. Frey come to the office from time to time
and I told him, just the envelope that's the paper that Mr.
Chris told — told me that he discuss with Mr. Frey about
forgiveness of the debt. Mr. Frey said, No, vyou can send him
back the paper. My secretary call Mr. Chris to come to pick
1t up and 1t was sitting there for two or three weeks before
he came to pick 1t up.

Q SO 18 1t fair to say that your impression or how
you — 18 1t fair to say that vyou were surprised by the
potential agreement between Mr. Frey and Mr. Beavor?

A There was no — between Mr. Frey, there was
Chris with himself.

Q Okay. So when vou saw 1t, did you tell Mr. Frey
vou should or should not do this?

A I'm Mr. Frey partners. But I didn't discuss
with him. He immediately refuse. So I didn't have to discuss
with him.

O And this was before you were assigned the right
to these allonges, right?

A Yes,
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Q This occurred before —

A I belileve so. I don't remember exactly.

Q Okay. And do vyou remember at deposition being
—— belng asked a question —

MR. SAGGESE: And this 1s page 83 of his deposition.

Q "Question: And then vou had a conversation with
Mr. Frey saving yvou don't want to do thilis, or correct me 1f
I'm wrong, vou told him vou shouldn't do this. You tell me,
what did vou say?" And vyvou answered, "I show 1t to Mr. Frey
and I said, What 1s this? What 1s this all about, vou know.
And then I told him, Do vou plan to glve up the notes?

Because I'm not."

Do you remember sayling that at deposition?

A I don't remember.

Q Was — when vyou say, "Do vyvou plan to give up the
notes? Because I'm not," were those notes truly — 1n vyour
head, were those notes truly yours to give up or not?

A Well, 1f I say that, I say 1f he's giving up the
notes, I'm going to keep my notes. Mr. Frey.

Q Can you understand that the notes and the
agreement and the construction loan was between Mr. Frey and
Mr. Beavor, not you?

A No, but 1f — I wish Mr. Frey would give 1t up,
so I will be — will be easier for me to collect from Mr. Frey

the $2.2 million.
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Q To collect from Mr. Frey or to collect from Mr.
Beavor?

A Yeah, based on that note that you have on your
—— on the desk over there.

Q To collect from Mr. Frey or collect from Mr.
Beavor, 1t'd be easier?

A Any of — any of them.

Q Do you remember beling asked 1n a deposition —

THE COURT: You need to publish the deposition. 1T
should have said that before. If vou're goilng to ask him to
read from the depo.

MR. SAGGESE: Okay. You mean a certified copy type
of ceremonial opening with the envelope?

THE CLERK: [Indiscernible.]

THE COURT: I don't think 1t needs to be a
ceremonlial, but yes [i1ndiscernible].

MR. SAGGESE: Okay.
BY MR. SAGGESE:

Q Let me ask you this without reading straight
from the deposition. Do yvou remember asserting to Mr. Frey

that we're not doing this? You're not telling Mr. Frey,

You're not golng to let Chris off, vyou can't let Chris off, no

way. Do you remember having that kind of conversation?
A I had lots of conversations with Mr. Frey and I

did lots of business with him. And I don't remember day to
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day what I discuss with Mr. Frey.

Q Is 1t fair to say Mr. Frey was 1nclined to
release Chris, but you said no and interfered because vyou
wanted to collect on what you contributed?

A Mr. Frey never wanted to forgive that note, and
that's what he say vesterday very clearly, that he never
promised to glve that —— to gilve away that note.

Q But vou were asked a series of questions 1n
relation to this mutual release and those checks, and vyour
response previously was that we decided not to do i1t, or we
didn't want to do 1t; we being yvou and Mr. Frey.

A I don't remember what I told you, but Mr. Frey
vesterday said very clearly he never promise and he never was
planning.

O I'm talking about what vyou said, though, only.

A I don't remember what I said to you.

Q So during the discussions with Mr. Frey in
relation to releasing Chrils for these checks, let me ask vyou
this: Do vyou remember what the checks represented?

A No.

Q And do vyou remember —— I mean, vou heard on
direct examination of Mr. Krygler, actually 1t was
cross—examination of Mr. Krygier, you heard the name Ofir
Ventura?

A Ofir Ventura? I heard the name before, vyeah.
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Q Yeah. And he's an attorney?

A He's attorney, he's the son of my best friend.

Q And do yvou know 1f he drafted the release that
Chris brought to you?

A I don't belileve so and I don't think so.

Q But let me ask vou — let me ask you 1t this
way. 1f, hypothetical, Mr. Frey says evervybody lost on the
project, my $22 million, that whole — evervyvthing's been
forgiven 1n bankruptcy. Hypothetical, he says —

A FEvervbody lost on the project. Evervbody lost
little bit.

Q Fvervbody lost. Hypothetical, he says to vyou,
You know what, I'm going to release this kid. I'm going to
sign 1t off, he's going to pay 25,000 legal fees, I'm goilng to
sign this off. Hypothetical, 1f that occurred, would you stop
him?

A I don't like to take hypothetical, and I cannot
stop Mr. Frey from doing, nobody can stop Mr. Frey from doling
anything he want.

Q So the question's a little different than can
vou stop Mr. Frey. The question 1s would vou attempt to talk
some sense 1nto Mr. Frey or convince him that, Hey, I
contributed, I'm not gilving mine up.

A I'm entitled to — to put my oplinion, because 1

put $2.2 million to receive $3 million.
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Q SO you did put your opinion?

A And there was guaranty.

Q SO you did put your opinion 1in?

A I don't remember what did I say at the time, but
we — we never discussed To glve up that guaranty.

Q Okay.

MR. SAGGESE: Just a couple more questions, Your
Honor.

O In relation to what Mr. — 1s 1t Krygler?

A Mr. Krygler.

Q Krygier. 1In relation to what Mr. Krygler was
testifying about, that the — the 30 percent that 1s profit 1in
the Chapter 11 bankruptcy on the amount owed to the
contractors versus the amount they finally settled for. Were
vou familiar with that?

A No. I — 1t 1s the first time I heard about 1t.

Q And — and 1f there was profits to be gained
from that, did Star Development make any of 1t?

A I have no 1dea. I never heard about i1t. I
never knew that Krygler managed to get the money back. But he
sald that he might — he probably got two — $200,000. And I
heard from Mr. Frey that he pay more than half a million
dollar to do the bankruptcy to save — to save hils guaranty.

MR. SAGGESE: No further questions.

THE COURT: Redirect.
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REDIRECT EXAMINATION
BY MR. IGLODY:

Q Mr. Hefetz, we heard you and counsel engage 1n a
dialogue regarding the different notes that were involved and
the transfer of the various loan agreements that were Exhibit
P1 that's 1in front of vyou; do you remember that?

A Yes, sir.

Q Okay. You established earlier 1n your direct
testimony that amongst the documents that were transferred to
you were, for example, deeds of trust; do yvou remember that?
Yes, sir.

And promissory notes?
Yes, sir.
And a loan agreement?
Yes, sir.

And various different guaranties?

A O S O . O >

Yes, sir.

Q Okay. Do you have any independent knowledge
whatsoever as to what an allonge 1s?

A That's the first time I heard that, vou know,
the word.

Q And 1f I told vyvou under Nevada law an allonge 1s
how yvou transfer a promissory note and not a guaranty, would
that make sense to you?

A I have no knowledge. I have no knowledge.
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Mavbe.

Q Would you turn to Exhibit P3. We've talked
about that one quite a bit, haven't we?

A Yes, sir.

Q Why don't you leaf through and get to something
that's called an assignment.

A Yes.

O And I think 1t's the second page. Does 1t
reference the guaranty executed in March 2007 with Chris and
Samantha Beavor? If not, I'll... 009. Towards the bottom.

(Pause 1n proceedings.)

Q I'll withdraw the question. Mr. Hefetz, when
vou had vyour attorneys draft these agreements, 1t was your
understanding that you were getting assigned, amongst other
things, the guaranty that we are here for today; 1s that
right?

A Yes.,

Q And vou don't actually know whether 1t was done
by an allonge or an assignment under Nevada law, do you?

A No.

9, Okay. Suffice 1t to say, though, that's the
only thing vou're suiling on; 1s that right?

A Yes, sir.

Q The guaranty?

A Yes, sir.
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Q For how much?

A S6 million.

Q During vyour direct examination and 1n the
cross—examination, we had discussions regarding your
involvement with Toluca Lake. And I would like to clarify 1t,
because there was some confusion regarding the terminology
that was used. Did vou consider yourself to be an 1nvestor 1n
Toluca Lake?

A Never.

Q Di1id you consider vyourself to be a lender to

Toluca Lake?

A I was part of the lender. 1 was partner with
Mr. Frey.

9, Now, we established earlier ——

A No. We gave a loan.

Q Go ahead.

A I'm sorry. I don't —

O No, go ahead. Please. 1 apologilze.

A I — as much as I believe Mr. Frey and myself —

I mean, Mr. Frey gave a loan and I 1nvest 1n that loan.

Q And the profit that you expected to make on that
loan, how did vyou expect to make that again?

A We — I mean, Mr. Frey loaned $4.4 million, half
of 1t was mine. And we were supposed to get $6 million, so

the profit was 1.6 divided by two.
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Which 1s 800,000°7?
300, 000 each.

SO 2.2 was supposed to get you 3, basically?

>0 P 0

Yes, sir.

Q Thank vou.

MR. IGLODY: No more questions.

THE COURT: Recross?

MR. SAGGESE: Nothing, Your Honor.

THE COURT: Questions from the jury?

UNIDENTIFIED JUROR: I have one question.

THE COURT: You have to wrilte a gquestion down. Put
vour badge number on 1t.

Counsel, approach.

(Off-record bench conference.)

THE COURT: Court's Exhibit 5. Mr. Hefetz stated the
bank got their money back, what does that mean? How?

THE WITNESS: The bank i1nitially buy, I believe,
around 11 million and when they sold the note, they sold 1t
for 8—and—-a-half millions. So they lost part of the money.
Between the 11 to 8—-and—-a-half millions.

THE COURT: Court's Exhibit 6. What was total
construction budget? I1I'll let you answer that one first.

THE WITNESS: The total construction budget was $22
million.

THE COURT: How was 4.4 million part of construction
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budget.

THE WITNESS: The 4.4 I believe they used to buy the
land and prepare the land for construction.

THE COURT: How much of 4.4 million was expended by
project at time of BK?

THE WITNESS: I have no detaill on this. The
developer took the money, part of 1t was his profit. All
along he was pulling money from the budget to pay hls expenses
and —— and profit.

THE COURT: Court's Exhibit 4. What was the date on
the first check gilven to Mr. Hefetz by Mr. [indiscernible] at
thelr meeting.

Mr. Beavor. Sorry. Mr. Beavor.

THE WITNESS: I believe the — 1in March 1st, 2012,
and there was about $25,000.

THE COURT: Court's Exhibit 3. In vour —

UNIDENTIFIED JUROR: I'm sorry — I'm sorry. What
was the date?

THE WITNESS: I just saw 1t. I don't remember. I
think March 1lst —

MR. IGLODY: I'm sorry ——

THE WITNESS: —— 2012.

MR. IGLODY: —— Your Honor, 1f — 1f they're sitting
1in the bock in front of him, maybe he could just look so we

know what we're talking about.
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THE COURT: 1It's — 1t's an exhibit vou'll be given
at the end 1n order to take back.

Counsel, approach.

(Off—-record bench conference.)

THE COURT: Were the checks cashed? Who cashed them?

THE WITNESS: None of the check was cashed, none of
the check was accepted.

THE COURT: When you stop belng a member —— okay.
When vou stop being a member of Star Development — with a
question mark. I guess 1t's when did you stop being?

THE WITNESS: I believe when the —— when Star

Development was — after the bankruptcy or something. I don't
know who's the — who's the —— who was running Star
Development. I —— Star Development was running by Gary Frey

and Wayne Krygier and I was not 1nvolved till the end of the
—— of the — what they did with 1it.

THE COURT: And how many years have you been —

UNIDENTIFIED JUROR: I want to —— sorry.

THE COURT: No — no, vyou have to write 1t down, vou
have a question.

How many vears have you been granting loans?

THE WITNESS: I believe 10 vyears.

THE COURT: Any followup from the plaintiffs?

MR. IGLODY: Yeah. I just will do a brief redirect.

THE COURT: Just regarding those 1ssues.
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1 MR. IGLODY: Of course, Your Honor. Thank vyou.

2 FURTHER REDIRECT EXAMINATION

3 BY MR. IGLODY:

4 Q The question was how many years have you been

5 granting loans. Your —— we established earlier that vou're a

6 businessman, right?

] A Yes, sir.

3 Q You 1nvest 1in different projects; 1s that right?
9 A Yes, sir.
10 Q Okay. How did you understand the terms "loans"

11 when you were just asked that question?

12 A When you come and ask me for a thousand dollar,
13 I glve vou a thousand dollar and vou're supposed to pay me
14 back a thousand dollar.

15 Q And —— and have you loaned those to other

16 business people?

17 A Yes, sir.

18 Q Some of them i1involving real estate?

19 A Yes.

20 Q And some 1nvolving other business ventures?
21 A Yes.

22 Q And to clarify, do you 1ssue mortgages?

23 A No.

24 Q Do vyvou buy and sell mortgages?

29 A NoO.
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Q Thank vou.

THE COURT: Defendants.

FURTHER RECROSS-EXAMINATION
BY MR. SAGGESE:

Q Just followup to — to that. You've been
lending money for 10 vyears?

A Yes, sir.

Q And you lend money secured by real estate?

A Not recall.

Q It's your testimony that vou don't remember 1f
vou, 1n the last 10 vyears, gave a loan that was secured by
real estate, property?

A I'm not recall. I —— lots of the locans that was
1in the handling by Mr. Frey. So he would do all the documents
and all those things and I don't recall.

Q Okay.

MR. SAGGESE: Nothing further.

THE COURT: Counsel, approach. We have one more.

(Off—record bench conference.)

THE COURT: This 1s Court's Exhibit 7. What was the
purpose of the other three allonges, 1f vou know, and were
they part of the bankruptcy?

THE WITNESS: The allonges was not part of the
bankruptcy. And the way the lawyer made the documents, the

way I understood the — all the loan guaranties, I don't
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understand, but I know that I was assignment $6 million
quaranty.

THE COURT: Any follow—up, plaintiffs? Follow—up?

MR. IGLODY: Yeah, real quick.

FURTHER REDIRECT EXAMINATION
BY MR. IGLODY:

Q In follow up to what we were talking about in
terms of the allonges, right, once again, as of right now do
vou know what allonge 1s?

A I know what assignment and I assume that's the
same thing, or?

Q But the question, do you know what 1t 1s?

A I believe that's the transfer — the transfer ——

the guaranty.

Q SO, suffice to say you don't know?

A NoO.

Q Do you hold yourself out to the public as belng
somebody who's willing to buy and sell loans secured by real
estate?

A No, sir. I — I stated, I don't buy loans, I
don't sell loans.

@, Thank vyou.

THE COURT: Any follow—up?

MR. SAGGESE: No, Your Honor.

THE COURT: Thank vyvou. You may step down. It's
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4:30. I have to sign a warrant. So we're going to take our
evening break. We'll have vou come back at 10:00 a.m.
tomorrow. 10:00 a.m.

During this recess you're admonished not to talk or
converse amongst yourselves or with anyone else on any subject
connected with this trial or read, watch, or listen to any
report of or commentary on the trlal or any person connected
wlith this trial by any medium of Information 1ncluding without
limitation newspapers, television, radio, or Internet, or form
Or express any oplnion on any subject connected with the trial
untll the case 1s finally submitted to vyou.

I'1ll see you at 10:00 a.m. tomorrow. Thank vyou.

(Court recessed for the evening at 4:54 p.m.)
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LAS VEGAS, NEVADA, FRIDAY, MARCH 1, 2013, 9:36 A.M.
* % % % *%
(Outside the presence of the jury.)

THE CLERK: Case No. A645353, Yacov Hefetz v.
Christopher Beavor.

THE COURT: Good morning.

MR. SAGGESE: Good morning.

THE COURT: I guess first — well, 1s there anything
before the 50(a) motion?

MR. IGLODY: I don't think so.

THE COURT: Did vou have a written opposition?

MR. SAGGESE: No, Your Honor.

THE COURT: Okay. Go ahead and make your motion. I
— I did read this stuff, so there shouldn't be a lot you need
to add.

MR. IGLODY: No. In that case, Your Honor, just real
briefly, as we polnted out 1in our motion and which we believe
the evidence has been submitted to the Court, confirms on
thelr claims 1n regards to actions by Star Development, they
don't have a claim agailnst Yacov Hefetz. I think we briefed
pretty thoroughly the 645(b) i1ssue. And I think we
established a trial —— and, frankly, we did 1t before trial ——
the nonexistence of a contract to interfere with on the
interference claim.

Thank you, Your Honor.
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THE COURT: Thank vou for vyour brevity. And just so
1t's clear, because sometimes, you know, the captions aren't
100 percent, that counterclaims were only against Yacov
Hefetz, correct?

MR. SAGGESE: Yes. Sounds right.

THE COURT: Okay. Opposition.

MR. SAGGESE: How do we want to do 1t, Your Honor?
Just go ——

THE COURT: Well, go one at a time. Yeah, I'd
appreciate that. So let's start with the — the order they
went 1n. Just take the one that I — I went through and I
told vyou before, although that's actually an out—-of-order, but
for the last one, the statute.

MR. SAGGESE: Okay. Yeah. Your Honor, 1n relation
to that, vyou know, the statute, which I have a copy of 1t, we
kind of broke i1t down 1in the — the jury instructions, 1t
simply says that a loan given secured by real estate or
property will be a mortgage, consldered a mortgage, or a
mortgage broker. So any time — and because they're hard
money lenders, they're not complyving with the rules assoclated
with providing a loan secured by the property. In thilis case,
the main loan was secured by Toluca Lake.

And as I pointed out, I think on direct — oh,
cross—examination, the agreement between Mr. Hefetz and Mr.

Frey on the transfer of that loan secured by Mr. Beavor's
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house, Mrs. Beavor's house, and the underlyving loan on Toluca
Lake was rightfully referred to as a second deed of trust
mortgage. And 1t 1s. So 1n Nevada 1t 1s required via that
statute that i1ndividuals who are engagling 1n transactions,
providing money 1n exchange for an agreement 1n relation to
secured repayment through property, have to get a license.

Now, 1f you look a little deeper 1nto the license,
1t's because 1t lays out all of the rules of which opposing
counsel wants to say we don't have a claim for, which 1s
dutles owed, there's a significant list of the fiduciary
dutles that are owed from a lender. And 1t really transplres
to homes, to any loan gilven i1n exchange for secured —— that 1s
secured by real estate.

So within that and the class vou've got to take and
the things they teach you —

THE COURT: So you're sayling every hard money loan,
the 1ndividual who makes 1t 1s a — 1s a mortgage — walit ——

MR. SAGGESE: Secured by real estate.

THE COURT: — 1s a specific — a mortgage — I had
1t right here. Anyway, mortgage broker or a mortgage agent.

MR. SAGGESE: Right. And I'll — I have the statute
here with the definitions. A mortgage agent, 1t says an
cmployee of a mortgage broker who's required to be licensed.

THE COURT: All right. We don't have that.

MR. SAGGESE: Okay. So mortgage broker 1s a person
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who holds himself out for hire to serve as an agent for any
person 1n an attempt to obtain a loan which will be secured by
a lien on real property, holds himself or herself out for hire
to serve as an agent for any person who has money to lend,
which 1s exactly what Hefetz, or Herbert Frey 1s, a lender,
and Hefetz secured —— Hefetz secured that — I forget the
proper term for 1t — second mortgage deed of trust 1s what
the document was titled.

THE COURT: I think we can speed thilis up to a certain
extent, because there are four causes of action. And all of
them require damages. Now, we haven't even begun to get 1nto
the fact that you sued Hefetz and vou didn't file a claim
against the — what's his name —— the guy —

MR. SAGGESE: Herb Frey?

THE COURT: — who — who started this. Hefetz only
assumed the personal guaranty. So — but let's — let's cut
to the — one of the 1ssues, damages. What's your damages?

MR. SAGGESE: Well, by virtue of being — having to
go through thils process and the loss associated with the title
encumbrances on his two — on his wife's condo and his
property, he's been unable to take any action on that property
and he's suffered damages as a result of thilis case, those
llens, not to mention belng put through this —— through the
process.

THE COURT: That's all speculative. You haven't
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given me or the jury this —— this is our $10,000 we lost from
tryilng to sell a property and not doing 1it.

MR. SAGGESE: Falr enough. Second 1ssue would be —

THE COURT: Well, that throws out most all of your
claims.

MR. SAGGESE: Your Honor, the basis of the case 1s
the $6 million liability. His actions have exposed my client
to $6 million liability when there should be zero dollars 1in
liability, because we've established through multiple
wltnesses that but for his interaction with the existing
contract between Hefetz —— excuse me, between Herb Frey, the
exl1sting contract between Herb Frevy and my client, but for his
actions, this — we would not be here and there'd be no — so
the —— so the damages are $6 million. The — the liability on
$S6 million.

THE COURT: That's —

MR. SAGGESE: It's a second way ——

THE COURT: This 1s your counterclalm agalnst Hefetz
on a personal guaranty for $6 million. Now, I understand for
purposes of the jJury vyvou have brought 1n the —— the bankruptcy
action, which, quite frankly, had there been a motion in
limine, as I said before, none of that would have come 1in.
None of that should have come 1n.

MR. SAGGESE: I agree.

THE COURT: This 1s a action on a personal guaranty
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on a — and vyou're the first time — I've not heard anvybody
say thils was — which 1t was —— a hard money loan for — for
— To get the property to — to get this project going. SO
that's all 1t was and yet the — now, I'm not precluding your
defenses on the 1ssue of the guaranty.

But we're talking about now your counterclaim for
damages and let's go through them. Let's go — first of all,
for fraud. For fraud you have to show — vyou've talked about
some Ifraud that happened i1n the bankruptcy. That's a separate
case. If vou had a cause of action or — and vou — he did.
He brought up — he said in the middle of the bankruptcy, I
don't agree, I don't do this, whatever. Aside from the fact
that 1t wasn't hils bankruptcy, the —— there — he has no cause
of action or standing to allege fraud here regarding a
bankruptcy. He can reopen 1t. He can reopen 1t and go back
and say there was fraud.

MR. SAGGESE: Well, vyour ——

THE COURT: SoO.

MR. SAGGESE: On that note, to — to the extent that
how does that permeate this case? Well, the only reason why
that — this particular guaranty wasn't part of that
bankruptcy, and why 1t currently exists 1s the fraudulent
document that was —

THE COURT: It was never — 1t was never 1ntended.

That's what a personal guaranty 1s for. I mean, maybe ——
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MR. SAGGESE: No ——

THE COURT: — mavybe a jury doesn't understand —
MR. SAGGESE: —— all theilr personal guarantees ——
THE COURT: —— that, but I do.

MR. SAGGESE: No, Your Honor ——

THE COURT: That's my job.

MR. SAGGESE: —— all thelr personal guarantees were
forgiven. And — and I — all of their personal —— every
personal guaranty was forgiven.

THE COURT: His personal guaranty to the bank was
Torglven because of the property. Thls was a personal
guaranty on a hard money loan.

MR. SAGGESE: There's not a difference legally —

THE COURT: It's separate. So —

MR. SAGGESE: —— between a personal guaranty to a
bank —

THE COURT: — I —

MR. IGLODY: That's incorrect, Your Honor.
Objection.

THE COURT: No. You know, we're — we're not argulng
to a jJury. So let's go — fraud. You have not — not raised
not one 1ssue regarding fraud by Mr. Hefetz regarding his
interaction whatsocever with the defendant counterclaimant
regarding the guaranty. In addition, you haven't shown any

damages suffered by Mr. Beavor, who's the only one i1n the case
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now, Ms. Samantha Beavor 1s no longer 1in the case. So you
have not shown any damages regarding the — regarding — or a
counterclaim against him, not Star whatever —— Star
Investments, Star Development.

And I agree with their —— their argument that this
was a LLC, there's nothing in here showlng a reason to pierce
the LLC regarding Hefetz's actions after, which —— which T
don't think there's any conflicting testimony after the bank
had started foreclosure action. So there 1s no relationship
whatsoever between Hefetz's actions and the fact that they are
now golng after him for the personal guaranty.

In addition, there 1s — vyou don't get damages from
whatever fraud someone else did 1n another case which you have
the right to — and he did, apparently object to — regarding
the — the bankruptcy. I can't change that. And I certainly
can't enter a ruling contradictory to the bankruptcy. And
that's what vou're asking me to do 1s change the terms of the
bankruptcy by saying that this should be part of the
bankruptcy. It was not, and that's all 1t 1s.

I'm dismissing the counterclaim on fraud. I'm
granting the 50(a) on fraud.

Breach of fiduciary —— by the way 1t says bread, not
breach. That's —

MR. SAGGESE: Just to clarify, Your Honor ——

THE COURT: I just like sometimes where there's
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typos. And believe me, I do them all the time, too.

Okay. Defendants have not stated a prima facle case
for breach of fiduciary duty. What's the breach of fiduciary
duty by Mr. Hefetz regarding the $6 million loan? And what
are your damages ——

MR. SAGGESE: Well, our counter —

THE COURT: —— once again?

MR. SAGGESE: — okay. Our counterclaims don't only
have to be related to the $6 million. We can have a
counterclaim for any action. So, I mean, to have — to have
to have i1t married to the $6 million guaranty 1s not
necessary.

The breach of fiduclary duty and the other breaches
that we've listed, I clearly — Star Development, which 1s Mr.
Hefetz, and that representations Mr. Hefetz had made and at
these meetings that names were listed, who was there, the
representations made to Toluca Lake which was 100 percent
owned by Chris Beavor, Samantha Beavor, Rob Rink, and Allen
Flovyd, absolutely a duty 1s owed. When a management company
comes 1n and ultimately says, We're going to fix your project
that vou come up with, vou created, vou started, we're golng
to manage 1t, and we're golng to work 1n the best interests of
everybody, 1s the language they used 1s we're golng to beat
the bank up, we're a team, we're unified, the management

conpany comes 1n.
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And a corporation can only act through human beings.
A corporation 1s nothing 1f 1t's not a human being.

THE COURT: But didn't sue the LLC.

MR. SAGGESE: I'm — we're — we're not ——

THE COURT: You did not sue Star Development.

MR. SAGGESE: Your Honor ——

THE COURT: They're not a party to this action.

MR. SAGGESE: And I'm talking about the actions of
Mr. Hefetz 1n having the actual owners belleve that there was
a relationship, a partnership, an agreement, we were golng to
move this forward together. They came 1n and they acted in
thelr own best interests to the detriment of Toluca Lake and
1ts owners.

You know, ultimately, Christopher Beavor was only
sued 1n his own name, too. And I don't see any blg 1ssue with
the Court and 1t doesn't say Christopher Beavor and C&S
Holding. So I would like to lodge ——

THE COURT: He was sued on the personal quaranty of
$6 million. That's how it should have been done and not to —
vou may have had your right to sue Star Development, and that
would be a horse of a different color, as they say. You sued
Mr. Hefetz, there was — 1t's been vyears, there was plenty of
time to sue Star Development. It 1sn't some secret that they
were the LLC, we've talked about 1t a thousand times. You're

now trying to sue Mr. Hefetz for fraud and breach of fiduciary
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duty as an individual. And you haven't ——

MR. SAGGESE: You know, unfortunately, 1t's tied into
the mortgage, the NRS 645, which 1n, 1f vou're going to
provide money secured by property, you owe a series of duties.
They 1gnore those, they don't do those, they can swoop 1n as
an individual and take over a project and, you know, that's my
argument, that i1n fact they're acting as a mortgage broker who
comes 1n, provides money, takes over a project, but doesn't
glve any duties, zero dutles, as an i1ndividual. Because a
mortgage license and a — 1s an i1ndividual i1item vyou would have
under your name and 1t would come assoclated with duties owed.
There's separate documents vyou've signed with an individual
that say, I promise to do this on your behalf, that on vyour
behalf. We've all seen these and signed these documents.
Therein lies the i1mpetus to make sure that NRS 645 was 1n
there, because associated with that are the duties. As an
individual.

THE COURT: And on B, the breach of fiduciary duty,
as I stated before, you may have had a claim against Star
Development, who stepped 1n. You sued Mr. Hefetz
individually, yvou — 1f Coca—Cola does something wrong, vyou
can't sue the —— the president of Coca-Cola, that's basic law.
I'm dismiss —

MR. SAGGESE: Yeah. But you —— you ——

THE COURT: We're done on that.
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MR. SAGGESE: Can I just say ——

THE COURT: I'm dismissing 1t. We're done.

MR. SAGGESE: Not to change your mind — I'm not
tryving to change vyour mind.

THE COURT: We're done on that. This 1s going to
take forever. You can — hey, that's what the Supreme Court's
for.

Defendant, this 1s C, breach of implied covenant of
good faith and failr dealing. We have the same problems. If,
in fact, Mr. — or Star owed them a duty, which I tend to
think they might have, what 1s — vou sued Hefetz personally.
The requirements, I'm reading from the requirements, he
breached the —— Star, or 1n this case, your — you would be
arguing Hefetz breached the covenant performing 1n a manner
unfaithful of the purpose of — of the contract. He got —
and — and you —— you understand this. He got Mr. Beavor
released from a $22 million personal guaranty in the — in the
—— where you —— bankruptcy. In the bankruptcy.

And, I mean, aside from that, and once agaln suling
Hefetz personally pretty much forecloses all of these. But
I'll go over them i1ndividually.

MR. SAGGESE: You can just dismiss them all, Your
Honor. That's fine.

THE COURT: Well, I want to put on the record —

MR. SAGGESE: We don't have to waste time.
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THE COURT: —— why I'm doing it.

MR. SAGGESE: I understand. And it's — vyou could
say 1t's that reason for all those.

THE COURT: Okay. And I — and also there's been no
showing of damages. And the key 1ssue, vou can't say 1
couldn't — they put a lien on my house and I couldn't do this
or that when 1n fact vyou haven't showed that he attempted to
do a sale and — or he attempted to get, or he got a valuation
on his property and 1t's worth $10,000 less because there's a
lien on 1t, or ——

MR. SAGGESE: Failr enough.

THE COURT: —— any of that. So —
MR. SAGGESE: I — I just —
THE COURT: —— that goes to — veah. GO ahead.

MR. SAGGESE: Just the additional point on damages,
remember, I know you — vou've heard a $22 million guaranty
relieved of Chris and ultimately the agreement was that they
would all be relieved of all, and that's all agreement. So he
was relieved of 22, but he wasn't relieved of 6, that was he
was duped and ultimately surrendered the company 1n an effort
to, Okay, evervbody's goilng to be forgiven. That didn't
happen. So the damage 1s the $6 million pending note that is
due.

THE COURT: Which brings up another 1ssue and 1t's

only — 1t only came out as a afterthought. The —— the
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defendant and counterclaimant stands to make some money that
apparently hasn't even been talked about when the new — the
—— the bank 1in — 1n place, or that — or that 1s the
developer 1n place ends up selling this. He's still — again,
1t was like as an afterthought, 1s getting 25 — I think 1t
was 25 percent, excuse me, the Toluca Lake, which he 1s a
member of, stands to get 25 percent of the profits of this
project and 1t doesn't sound like he's even gone and talked or
investigated with anybody as to whether or not he can be
expecting $100 million pald to him tomorrow.

MR. SAGGESE: For — for clarification, the —— that
profit sharing 1s as each condo sells and the representation
by Gary Frey 1s that 1t — they're all sold. They don't sell
the tower as a whole. They sell each unit.

THE COURT: I understand.

MR. SAGGESE: And they're all sold.

THE COURT: So has anyone even 1ngquilred of this
corporation as to what the —

MR. SAGGESE: I —

THE COURT: —— outcome 1s7?

MR. SAGGESE: We should have 1n discovery, because
that was part of his frustration that 1n relation, he's like,
We all got screwed because none of us got money and where did
the money go? We belleve we weren't able to establish 1t, but

we have pretty good reason to belleve that Star Development or
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Gary Frey or these guys Took part.

Gary said he didn't receive any money since on that,
but —— and we couldn't show that ——

THE COURT: Nobody 1s — nobody 1s taking a
deposition of any of the people that — what's the name of
that — that new company to find out, nobody even 1ngquired,
that's — I don't understand. So that 1s yet another reason
why all of these — as far as the violation of 645, I think
that — Jjust so that's separately, I don't think he —— Hefetz,
and agaln, these are all against Hefetz — violated 645(b).

He assumed a personal guaranty and all of the —— the notes on
that. He wasn't a party to the initial, which 1s what I think
vou're arguing, 1nitially that the — that the personal
gquaranty was secured by property. And 1f, 1in fact, all of
that — and 1t may, 1in fact be true. Still leaves me as a big
question mark as why Mr. Frey, who I think — vyeah, Frey, I'm
getting all the names — 1sn't — 1f anything, 1f vou had a
case, vou may have had a counterclaim against Frey, excuse me,
all the entities, his entities, the Star entity, the — Mr.
Frey's LLC, et cetera. But that's not what we have here.

MR. SAGGESE: And to address the last thing, so we —
tortious 1nterference, that 1s exclusilively Mr. Hefetz. His
own 1ndividual actions, his physical interception of the
document, his own testimony goes to the i1nterference with the

agreement. And we're not talking about Star Development and
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the contract that existed was the contract between Hefetz —
I'm sorry, was the contract between Herbert Frey and Chris
Beavor. That $6 million contract. And in this case, more
speclifically, a guaranty. That was 1nterfered with 100
percent, shown multiple times by the actions of Hefetz, who
sald, He ain't signing this. He ain't signing thilis because I
got money 1n this. That 1s interference with the relationship
between Chris Beavor and Herb Frey. And a vallid existing
contract was 1n place. It was golng to be resolved for
$24,000.

Instead of 1t belng resolved for $24,000, and there
are three separate drafted documents that would have reflected
thelr agreement, but 1t was intercepted. So the existing
contract 1s the underlyving guaranty. The actions, the
tortious 1nterference we've discussed, couple, two, three
wltnesses have referenced 1t. And the outcome and the
damages, the existence of a $6 million note.

So on that, Your Honor, I'm going to ask that that go
forward. It has nothing to do with Star Development. It was
the fact that Yacov Hefetz and Herb Frey had an office, the
Flamingo, with desks close together, and Chris happened to
walk 1n to finallize the agreement when Herb Frey was not there
and Yacov was. And, Hell no, you ain't — he ain't signing
this. And that's that tortious interference. That has been

established. Or 1s — to — to say 1t's a matter for the jury
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they may bellieve thils side and say, Yeah, Herb Frey, he wasn't
goling to do 1it. He — he wanted this kid to pay him. Or they
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world of letting thilis kid off the hook of that contract, and
instead he physically 1nterfered, he verbally interfered, and
he —

THE COURT: What's wrong with that?

MR. SAGGESE: That's called the tortious —

THE COURT: There's the ——

MR. SAGGESE: — tortious —

THE COURT: — no, that's —

MR. SAGGESE: — 1nterference —

THE COURT: —— that's absolutely not.
MR. SAGGESE: — contractual relations.

THE COURT: Any time —— are you saylng any time an
individual, a husband tells the wife, I don't want you buylng
that, I don't want you to sign that, I don't want you to
whatever, that's tortious interference?

MR. SAGGESE: A husband and a wife buylng a ——

THE COURT: Or, okay, partners. I don't want vou to
— partners. Law partners. Let's use that. Right down to

the chase. Law partners. I want to buy a building. I don't
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want vou go buy a building. I want to get a loan for $20
million. No, no, no, no. We're not golng to do that. We're
not —— oh, a copler. Make 1t whatever vou'd like to make 1t.
And vyou say, Absolutely not, I — that — we're not golng to
do that.

MR. SAGGESE: Yeah, I think that, you would be right,
1s not tortious i1nterference. When there 1s an existing
contract where someone 1s on the hook —

THE COURT: Well, okay.

MR. SAGGESE: — to pay $6 million —

THE COURT: And I need to know, you tell me, what was
the existing contract?

MR. SAGGESE: The guaranty, the baslis of his lawsuit.
The guaranty to pay $6 million. That's a contract. And that
was — that was golng to be —

THE COURT: And that was 1n effect before?

MR. SAGGESE: Yeah.

THE COURT: And 1t was 1n effect after. What vyou're
trying to argue 1s a settlement negotiations, which, as I've
sald before, never should have come 1n there at all, but the
plaintiff allowed 1t to for some unknown reason, settlement
negotiations came 1n regarding what —— and they weren't —
they weren't done. You're not asking me to enforce settlement
—— an unsigned document that was —— was brought 1n there, and

he told them, Don't do this, I don't think you should, and
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vou're saying that's tortlous i1nterference?

MR. SAGGESE: Well, let me — absolutely. And let me
ask vyou this, Your Honor, what —— could vyvou give me an example
of under the law, and what 1s your understanding of tortious
interference with contractual relations?

THE COURT: Absolutely. You have a contract to
perform at the Stardust —— Stardust, I pilicked one that's gone.
At the — at the MGM. And I say, I'll give you $10 million to
do my birthday party that night. That's tortious
interference.

MR. SAGGESE: Okay. How about an existing contract
Lo —

THE COURT: All right. We're not going to go on and
on. You can take 1t up. For the record, I absolutely do not
find any basis 1n law for the fact that Mr. Hefetz may have
absolutely — verbally told Mr. Deavor [sic] not to sign the
settlement agreement discussions between — as they've said,
friends or partners or anything else regarding, Hey, vou
shouldn't do this, an unsigned settlement agreement that never
got consummated, and whether he said, You're out of your mind
1f vou sign this or not, to me does not i1n any way, shape, or
form come to the legal grounds for tortlous 1nterference.

Now, as I said, I think I gave a reasonable example.
If you have a contract to perform, et cetera, whatever, and

vou say, 1'll give you $5 million not to, but we have a
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settlement negotiations where he — and I'm taking 1t on your
best thing. He said, Don't sign these, vou're crazy 1f vyou
sign these.

MR. SAGGESE: I'm not letting vou sign this, he said.

THE COURT: I'm not letting vou sign this.

MR. SAGGESE: And he physically intercepted the
document.

THE COURT: Well, that —— there's no evidence that ——
to that effect.

MR. SAGGESE: Well, he was —

THE COURT: The evidence 1s he handed 1t to him — he
handed it to him and said, Give it to Mr. — Mr. — what's his
name again?

MR. IGLODY: Frey.

THE COURT: Frey, and —— and whether or not —— and as
a matter of fact I thought Mr. Frey said he — he was made
aware of them and didn't sign them. In any event, I don't
think that there's —— that thils any way, shape, or form comes
up to the legal grounds for tortious 1nterference.

MR. SAGGESE: And just as a point, I'm assuming the
Court 1s saving at least one of the elements was met 1n that
1s a valld existing contract, the $6 million guaranty that was
interfered with. BRecause 1f you're going to ——

THE COURT: No.

MR. SAGGESE: So there wasn't a valid ——
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THE COURT: The interference 1s wilth a settlement
agreement.

MR. SAGGESE: That would have effected the underlying
contract.

THE COURT: And then that's —

MR. SAGGESE: You're saving a payment of S$5 million
to 1nterfere with an existing contract 1s legit, I'll pay you
$5 million not to perform —

THE COURT: We're done. We're done. 1I've said 1it.
You can take 1t up. I absolutely have stated 1t as best 1T
can.

QOkay. Those are the counterclaims. The
counterclaims which 1n my mind should never have gotten this
far, but again, plaintiffs — I'm not sure why they allowed
the settlement documents i1n, et cetera. It was, 1n my mind, a
waste of at least two days of this trial.

So, Jury instructions. What are vyour disputed
instructions? I assume, well, I removed by my rulings several
of the disputed instructions.

Negligence, per se, comes out. Mortgage broker.

MR. IGLODY: I'm goling through, Your Honor.
Apologilze. One moment. I want to make sure I get out the
counterclaims.

THE COURT: I'm golng to take out this part about the

counterclaims. There's no more counterclaims.
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I've never seen jury 1nstruction where you read the
complaint.

MR. IGLODY: I'm sorry. What did vou say, Your
Honor?

THE COURT: According to —— thils was your proposed —

MR. IGLODY: Yes, sir.

THE COURT: —— court —— does the counsel for the
plaintiff or defendant desire to have the complaint and answer
read?

MR. IGLODY: And the question was 1f — at this point
mavbe not now.

THE COURT: Well, I've never seen or done that in
over two vyears.

MR. IGLODY: Okay. Then we're out.

THE COURT: And they're not — well. That's for
before the trial.

MR. IGLODY: It looks like on the prellminary ones
right up until the contract one that we —— hold on. Know
what, we have to get rid of the clear and convincing
instruction, because we don't have that counterclaim anymore.
Preponderance stays 1n because we have a preponderance claim.
I also have to take out theilr counterclaims under the Jury ——
the 2.3 — may I approach?

THE COURT: Sure. Why don't yvou guys take 15 minutes

and go over —— this should resolve a lot of — and try to come
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up with a set that has the — at least that stuff taken out.

MR. IGLODY: Okay. We'll do that right now.

THE COURT: All right. We'll be 1n recess.

(Court recesses at 10:11 a.m., until 11:09 a.m.)
(Outside the presence of the jury.)

THE COURT: So we've got all of the i1nstructions now.
Make 1t simple. Has the plaintiff reviewed the proposed
verdict form?

MR. IGLODY: Your Honor, we reviliewed the — ves. The
one that —— vyes.

THE COURT: The verdict form, I'm saying.

MR. IGLODY: The verdict form for plaintiff, veah.

THE COURT: Are you agreeable to the verdict form?

MR. IGLODY: We are agreeable to the verdict form.

THE COURT: Defendant, have vyou reviewed the proposed
verdict form?

MR. SAGGESE: Yes.

THE COURT: Are you agreeable to the proposed verdict
form?

MR. SAGGESE: Yes, Your Honor.

THE COURT: Thank vyvou. Okay. I have 1n front of me
the proposed 1nstructions and I will read a line of them so we
know they're 1n order. Other than the proposed instructions,
the plaintiffs offered a proposed 1nstructions ——

You have a copy of that? Right. Okay. So
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plaintiff's proposed jury instruction, 1t's — all right.
Well, there's no — I'm going to put on 1t No. 1. You want to
put anything on the record why you wanted that?

MR. IGLODY: I'm sorry, Your Honor. Which one are
yvou directing us to?

THE COURT: This 1s the one because Hefetz and
Beavors are partlies to the contract at 1ssue, and I said that
I wasn't going to give that with the names of the 1ndividuals,
so we want to put 1t on the record; are yvou wilithdrawlng that?

MR. SAGGESE: We withdrew that because we had 1t
covered.

THE COURT: Come here and look at it.

MR. IGLODY: Yeah, I'll look at 1t. Apologize. 1T
kind of lost track here.

This one here?

THE COURT: Yes.,

MR. IGLODY: I now 1nstruct you —— oh, I see what
yvou're saying. Yes, Your Honor, we — we've walved on that
one.

THE COURT: You've withdrawn 1t?

MR, IGLODY: Yeah, that's correct.

THE COURT: Okay. So 1t's withdrawn. Defendants
offered, I believe over the objection of the plaintiffs, Jury
Instruction —— although I haven't numbered 1t vyet, "In every

contract there's an i1mplied promise of good faith and fair
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dealing obligating the parties to pursue theilr contractual
rights 1n good faith." Plaintiff opposed that instruction; 1s
that correct, or?

MR. IGLODY: Only — we sought clarification mostly,
Your Honor, and that was regarding the —— the counterclaim.
But to the extent that the Court 1s going to offer 1t, the
plaintiff does not have an objectilon.

THE COURT: Okay. I'm offering — I'm going to give
1it.

MR. IGLODY: Thank vyou, Your Honor.,

THE COURT: Whatever, 1f that was an objection. So
does the plaintiff wish to offer any other jury i1nstructions?

MR. IGLODY: No. The stipulated set you have before
you, subject to that one little clarification that yvour JA was
golng to do for us, 1s the stipulated set between plalintiff
and defendant.

THE COURT: I don't know what you're referring to.

MR. IGLODY: There had been a stipulated fact jury
instruction, the stipulated fact that we proposed was that the
defendants had entered 1nto a guaranty contract. The
modification the defendants asked for and that we agreed to
was the language that I think the exact wording was, the
Beavors entered 1nto a guaranty contract with Herbert Frey.
That's — that's the modification —

THE COURT: 1Is that contained 1n the set you gave me?
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MR. IGLODY: We passed it back to the JEA. Was 1t 1in
that set? 1I'm sorry, Your Honor. Apparently 1t 1sn't 1n
front of you. I —

THE COURT: Okay. Fine.

MR. IGLODY: Yeah.

THE COURT: And the defendants, are you agreeable to
the set that 1s in front of me?

MR. SAGGESE: Yes.

THE COURT: Do you have any additional proposed jury
instructions you wish to offer?

MR. SAGGESE: No, we do not. The one caveat
consistent with what the Court had requested was not using
names. It doesn't matter to me. But you could say defendant
entered 1nto a contract with Herbert Frey versus Beavor
entered 1nto a guaranty contract with Mr. Frey. If you don't
— 1T vyou're not worried about the consistency, I don't mind.

THE COURT: Okay. So you're not objecting ——

MR. SAGGESE: No, I wouldn't.

THE COURT: —— as far as that. O0Okay. So here we go.
I'1l read the first line or two of the instruction and then
number 1t. If there's a problem that's i1ncorrect, tell me.

"You're admonished that no juror may declare to a
fellow jJuror." Instruction 1.

"Your purpose as jurors 1s to find and determine the

facts." Number 2.

KARR REPORTING, INC.
2.8



10
11
12
13
14
15
16
17
18
19
2.0
21
22
23
24

29

[Indiscernible] "goes on under our system of civil

procedure, vyou are the sole judge of facts."

"If 1n these instructions any rule, direction, or

1dea 1s repeated." Number 3.

NoO.

NoO.

"The masculine form 1s used" 1s No. 4.
"The evidence which you are to consider" 1is No. 5.

"Although vou are to consider only the evidence" 1s

"The credibility or belilevability of a witness" Is

"If during the trial" 1s No. 8.

"In determining whether any proposition has been

proved" 1s No. 9.

NO.

"Certalin testimony has been read into evidence" 1s
10.

"During the course of the trial you have heard

reference made to interrogatory" 1s No. 11.

"As permitted by law the parties served" 1s 12.
"If counsel for the partilies have stipulated" 1s 13.

"A person who has special knowledge, skill, or

experience"” 1s 14. Was there any expert witnesses?

MR. IGLODY: The only reason we left that in was

because we had some people testify they were developers with

40 vears' experience and their estimation the project was

X—percent complete, and then we had people who said that they
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have no experience saying 1t was Y-percent complete. Other
than that, no.

THE COURT: All right. You stipulated to 1t, so I'm
not goilng to — 1t's superfluous or i1nnocuocus. I don't know
that 1t's...

"Whenever 1n these instructions," 1t should say, and
1t says, "Whenever 1n these i1nstruction." "Whenever 1n
these..." All right. That's 15. I'm not going to spend an
hour redolng one S.

"The preponderance or welght of evidence 1s not
necessary" 1s 16.

"A contract 1s a promise" 1s No. 17.

"The essential elements of a breach of contract" 1s

Number 19 I'm not — we have to redo. I'm not going
to have 1t with Wite-Out.

But, "A contract 1s a legally enforceable promise"
will be 19.

"Hefetz asserts" — 1s this the one that "the Beavors
breached their contractual obligation"?

MR. IGLODY: Not yet. It's coming later.

THE COURT: All right. Well, that should be
defendant — no, plaintiff asserts.

MR. SAGGESE: The defendant breached theilr

contractual obligation.
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1 THE. COURT: Correct.

2 MR. SAGGESE: Number 20.

3 THE COURT: Thank you. All right. That'll be

4 correct, then.

5 "For the purpose of this trial, the parties have

6 stipulated" 1s 21.

J, MR. SAGGESE: And that's the one with the —

3 MR. IGLODY: With the correction that theyv're doing.
9 MR. SAGGESE: That thev're doing? Okay.
10 THE COURT: All right. So do you want to put the —
11 instead of "The Beavors entered" —— "The Beavors entered, "

12 sorry, that "the defendant entered into a guaranty contract —

13 MR. SAGGESE: Herbert Frey.

14 THE COURT: That'll have to say Herbert Frey. Is —
15 MR. SAGGESE: Right.

16 THE COURT: Is that how you want 1t to say?

17 MR. SAGGESE: Yes, sir.

18 MR. IGLODY: That works.

19 THE COURT: All right. "The defendants entered 1nto

20 agreement..."

21 "Hefetz was not a party to the original guaranty

22 should the plaintiff, however he may bring a claim because..."
23 What was that, 207

24 MR. IGLODY: 22, right?

25 THE COURT: Okay. So 22 will have to read,
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"Plaintiff was not a party to the original guaranty contract.
However, he may bring a claim for breach of the guaranty
contract because Herbert Frey, the original lender, through
the Hefetz Family Trust, transferred the rights under the
guaranty contract to plaintiff."

MR. IGLODY: Actually, vou know, that's a typo. 1
apologize, Your Honor. That should be the Frey Family Trust.
Oh, Jeez.

THE COURT: Okay. The rest of 1t I think 1s okay.
"A party to a contract."”

You'd better tell Sandy to stay around to get all

this stuff.

SO this 1s No. 23, "A contract must be 1nterpreted so

as to gilve effect." 23.

24, "While Interpreting a contract."

25, "A party cannot prevail on a breach of contract
claim." YA party who has promised to perform 1s condition,™
No. 26.

Number 27, 1t should say, "Plaintiff claims to be
entitled to a ligquidated amount," parentheses, "specific
[1ndiscernible] of the plaintiffs — defendants breach of a
guaranty..." Okay.

"Walver 1s the voluntary and intentional
rellinquishment™ 1s 28.

"Contract damages are intended to place" 1s 29.
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"Court has given you instructions" 1s 30.

"It 1s your duty as jurors" 1is 31.

"If during your deliberation you should desire" Is
32.

"You are to retire" 1s 33.

"Now vou will listen to arguments" 1s 34. But
there's no place for me to sign, so that has to be. Okay.
It's 11:25. This 1s going to take at least 30 minutes. I'm
golng to send them to lunch and have them come back at a
quarter to 1:00. This 1s — vyeah, this 1s golng to take 25
minutes. Where's Chris?

Did —— was part of those — was this, "In every
contract there's an i1mplied," did I read that? That was 1n
there, right?

Tell them to go to lunch, be back here at quarter to
1:00. We still have a half hour, 1t's — by 11:30. So.
Qkay. Right. So you gave them — all right.

THE MARSHAL: 12:457

THE COURT: What?

THE MARSHAL: 12:457

THE COURT: Yeah. Because then she has to make 10
coples, also. So. Okay. Well, we'll be 1n recess.

(Court recesses at 11:25 a.m., until 11:30 a.m.)
(Outside the presence of the jurvy.)

THE COURT: On the record. The — vyou agreed to this
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verdict form, but i1t has the counterclaims, which I dismissed.

So I don't think we
the jury, correct?
MR. IGLODY:

THE COURT:

can do that. It would certalnly confuse

Correct.

Certainly on your — I — whether or not

you agree with my dismissing, do you agree we need to change

the verdict form?

MR. SAGGESE:

I'm kidding, Your Honor.

Yes, 1 agree ——

THE COURT:

daughter the other day,

I'm devastated.

And ves, I'm kidding.

You know, we — we dilsagree.

sald, Hey, that's the way 1t goes.

MR. SAGGESE: Yeah. No ——

THE COURT:

So we dilsagree.

I told my

she disagreed with me on something.

But as far as the

verdict form, we have to change that also, correct?

MR. SAGGESE: Yes, Your Honor.

MR. IGLODY:

THE COURT:

although Samantha Beavor 1s still in there 1n the caption, my

Well, yes. Yes.

We will take out the —— and also,

understanding 1s the stipulation was to dismiss her also. So

we need to take her

MR, IGLODY:
MR. HEFETZ:
THE COURT:

out, correct?

Any objection?

No, I have no objection. Yes.

Okay. SO0 —
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MR. HEFETZ: I have nothlng agalnst anyone.

THE COURT: —— no objection for both sides. We'll
get that done, too.

MR. IGLODY: And as long as you're standing there,
Your Honor, one quick question. Is that to be addressed 1in
our closings or 1s the Court golng to address that at all, the
fact that we kind of did opening statements about claims and
counterclaims and now we're doing a closing with just one
claim? Is that goiling to be clarified for them through closing
Or are you golng to say something or how do you want to handle
1t, Your Honor?

THE COURT: You know, I just — that's — I don't
know 1f we even need to address i1t. What's your ——
defendants, what's your ——

MR. SAGGESE: I'll leave 1t up to the Court. I think
there — there's two options. You said there's nothing to be,
vou know, we're not going to —

THE COURT: I said —

MR. SAGGESE: Right. There's nothing to be
determined from the fact that they are no longer part of the
case. You're not to consider counterclaims. Or you — we
could just be silent on it. You know, it's up to the Court.

THE COURT: I guess I could just say the
counterclaims are not an 1ssue anymore.

MR. IGLODY: That would be sufficient for us, Your
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Honor.

THE COURT: Any objection?

MR. SAGGESE: No objection. And then 1n regard to
Samantha, do you want to say Samantha has been dismissed or
Samantha 1s no longer a party?

THE COURT: I thought I did.

MR. IGLODY: You did.

THE COURT: Didn't I?

MR. IGLODY: And that's sufficient for us. I don't
know 1f we need any more than that.

MR. SAGGESE: Just because my opening's similar to —

MR. IGLODY: Oh. Well, you — we can reiterate that
Samantha's no longer 1n the case and the jury should infer
nothing from that and just move on. Like you did before, Your
Honor. I mean, he's right. Somebody said they might have
forgotten you've said that already.

THE COURT: All right. So are vyou asking me to tell
the jury that, something?

MR. IGLODY: I think, Your Honor, that would be the
cleanest way to do 1t, but —

THE COURT: And do you want me to or no?

MR. SAGGESE: I don't care, Your Honor. I'm goiling to
leave 1t up to vyou.

THE COURT: Okay. All right. I'll — I'll say that

the counterclaims are not —— the counterclaims and Samantha
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Beavor —— or counterclalms are no longer an 1issue and Samantha
Beavor 1s —— 1s not part of the case.

MR. IGLODY: Thank you.

THE COURT: We need to revise that again.

MR. SAGGESE: Thank vou.

(Court recesses at 11:34 a.m., until 12:57 p.m.)
(Outside the presence of the jurvy.)

THE COURT: Why don't you lock at these one last
time.

(Pause 1n proceedings.)

THE COURT: All right. So, counsel for the
plaintiff, are vou familiar with jury instructions 1 through
34 and vou've checked them and these are now correct?

MR. IGLODY: Still loocking.

(Pause 1n proceedings.)

MR. SAGGESE: Defendant's satisfied, Your Honor.

THE COURT: Thank vyou.

MR. IGLODY: One moment. Sorry. Okay. Yes, Your
Honor. We agree.

THE COURT: All right. Thank vou. And you've
reviewed the final verdict form?

Plaintiff's familiar and reviewed the verdict form?

MR. IGLODY: Yes.

THE. COURT: Defendants —

MR. SAGGESE: Yes.
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THE COURT: —— familiar and reviewed 1t? Thank vou.

Di1d vou make an extra? All right. Mavbe there's an
extra.

Okay. Go get them. So 1s 1t okay to say we resolved
the counterclaims, or what do you want me to say? That
they're —

MR. IGLODY: I prefer we say the counterclalms are no
longer an 1ssue and just leave 1t at that.

THE COURT: Okay. Okay. Counterclaims are no longer
an 1ssue. Any problem with that, defense?

MR. SAGGESE: No.

THE COURT: I already said about Mrs. Beavor, so 1
don't — I don't see any reason to repeat 1t.

MR. IGLODY: As you wish, Your Honor.

THE COURT: Defendant?

MR. SAGGESE: No preference.

THE COURT: I mean, I think we dealt with that. So.
Okay.

THE MARSHAIL: All rise for the presence of the jury.

(Jury reconvenes at 1:02 p.m.)
THE COURT: Please be seated. Call the roll.
(Jury roll call.)

THE COURT: Thank vyvou. Ladies and gentlemen, the ——

I jJust want to, before we get started, the counterclaims 1in

the matter are no longer an 1ssue. I'm goilng to read the
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instructions to you. Each of you has vour own copy of
instructions so that you may follow along and take these
instructions with you to the jury room. Additionally, a copy
of the verdict form will be given to you 1n the deliberation
roonmn.
(Jury instructions read, not transcribed.)

THE COURT: Plaintiffs.

MR. IGLODY: Thank vou.

THE COURT: Closing.

PLAINTIFE'S CLOSING ARGUMENT

MR. IGLODY: Ladies and gentlemen of the jury, as the
Judge 1ndicated, thilis 1s our opportunity to provide the
closing statement to vou in regards to this case.

As vyou recall we started with our opening statements.
And 1n my opening statement I had indicated to vou, 1n a
slightly healthier voice, unfortunately, at the time, that
what we're here to do 1s have vou uphold the guaranty contract
that we came here as —— with as our sole and solitary claim.

As we established at trial, vou recall various
wlitnesses agreed on a few key dates as well as the documentary
evidence. One of the key dates we all agreed on was 1n March
of 2007, 1s when the guaranty contract had been entered 1nto.
We saw throughout the course of testimony that in March of
2007 there were quite a few agreements that were entered into.

You may recall there was an operating agreement for the Toluca
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Lake Vintage entity that was goilng to run the project. There
was that first amendment to the operating agreement, to the
original operating agreement, clarifyving Herbert Frev's rights
as a lender should he need to enforce his lender's rights 1n
regards to the entity.

You saw, of course, the loan guaranty that we are
pursulng right now, asking this Court —— this jury to uphold
for us. We also saw that there was a transfer 1n assignment
to my client in 2011. And 1n between those two events we had
found out that there had been significant i1issues with China
Trust Bank regarding the construction and the delay 1n the
construction and the disbursement of funds 1n April and May of
2009 and that bankruptcy was filed. And we found out that in
late 2010 the bankruptcy court, over the objection of Mr.
Beavor, the defendant here, after reviewling the evidence
submitted to 1t, made a determination that the final outcome
of the Chapter 11 was to buy out the project by somebody
called Cityview and that there was golng to be a flow-back to
Toluca Lake Vintage, and supposedly there was golng to be 1n
part one to Star Development. And as we established, Wayne
Kryvglier got a consulting fee for $100, 000.

That was the outcome of the bankruptcy, that was, 1in
effect, the end of the Toluca Lake Vintage project that had
started out as a promising dream 1n March of 2007.

What I would like to do 1s highlight briefly some of
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the key language 1n the guaranty agreement or contract that we
are seeking to have this court enforce. It's exhibit 1 1n the
exhibit binder. Now, as the Court indicated when 1t was
reading the instructions, 1t's to be taken by vou as a fact,
an established fact, that this guaranty contract was entered
into originally 1n 2007 between the defendant and Mr. Frey,
Herbert. And vou heard Herbert talk about that.

Point vour attention briefly to Section A 1n the
Recitals. And 1n the Recitals 1t says that "the aggregate
amount of $6 million is the amount that this guaranty is for."
The $6 million. That 1is the liquidated amount that we're
asking this Court to enforce in favor of plaintiff against the
defendants.

Now, because this 1s a unconditional guaranty as
opposed to a loan agreement, there's other language 1in here
that I want to make clear that we're relving on in the
enforcement of this guaranty contract.

Section D of the Recitals says, and I'll just read
1t, "Lender" — that would be Herbert Frey at the time —
"Lender has relied on the statements and agreements contained
herein 1n agreeing to make the loan. The executional [si1c]
delivery of this guaranty by guarantor," which 1s the
defendant, "1s a conditioned precedent to the making of any
loan by the lender."

We heard Herbert testify that he had his lieutenant,
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deputy, whatever vou want to call him, Mr. Gilmore, who's now
deceased, basically set up thils whole transaction. And there
was a sheaf of documents. It's Exhibit 1. You can go through
them when vyou hit the deliberation room. And there's a lot of
loan agreements, promlssory notes, guaranties, deeds of trust,
lots of documents. We already established that. But this
guaranty 1s the guaranty that the lender rellied upon 1n making
his advance of not just the $4.4 million, but more
significantly the co—-signing on that $22 million loan that
made this whole project, 1n other words, that made the dream,
the Toluca Lake Vintage 45-unit luxury condominium complex
with the pool, a possibility.

And I'll read this and I'll just point i1t out with my
pen, because once agaln this 1s the language of the agreement
we are seeking to enforce here today. "Now, therefore,
intending to be legally bound, guarantor," once again, the
defendant, "in consideration of the matters described 1n the
Reclitals, which Recltals are 1ncorporated herelin and made a
part hereof, and for other good and valuable consideration
[1ndiscernible] i1nsufficlency of which are acknowledged hereby
covenants and agrees for the benefit of the lender and 1its
respective successors, endorsees, transferees, particlpants,
and assigns as follows: Guarantor absolutely,
unconditionally, and lrrevocably guarantees full and prompt

pavment of the principle and interest of the notes when due
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whether at state of maturity upon acceleration or otherwilse
and at all times thereafter, and the full and prompt payment
of all sums which now may be or hereafter become due and owlng
under the notes, the loan agreement, and the other loan
documents, the full, prompt and complete performance of all
borrower obligations under each and every covenant listed 1in
the loan documents, and then full and prompt payment of any
enforcement costs.”

Because, unfortunately, it sometimes seems that
attorneys get paid by the word and not by the hour, there's
more. But 1t's 1mportant, because this language has meanilng,
and 1t's the 1mportance of which that we are relylng upon 1n
the enforcement action before vyou today.

Just a few more sections To be clear. And once
agaln, this document will be with you in vour deliberations 1L
you care to look at 1t yourself.

Number 2. "In the event of any default by the
borrower 1n the payment of the i1ndebtedness after the
explration of any applilicable cure or grace period, guarantor
agrees on demand by lender or the holder of the note to pay
the 1ndebtedness regardless of any defense, right of setoff,
or claims which borrower or guarantor may have against the
lender or the holder of the note."

And then there's more. "All of the remedies set

forth herein and provided for in any of the loan documents or
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at law or 1n equity shall be equally available to the lender
and the choice by lender of one such alternative over another
shall not be subject to question or challenge by the guarantor
or any other person, nor shall any cholce be asserted as a
defense, setoff, or faillure to mitigate damages 1n any action,
proceeding, or counteraction by lender to recover or seeking
any other remedy under this guarantee, nor shall such choice
preclude lender from subsequently electing to exercise a

different remedy."

And one more before — well, two more, real quick.
Section 4. "The guarantor" —— once agaln, defendant —
"further guarantees the —— the guarantor's liability as

guarantor shall not be 1mpalred or affected by any renewals or
extensions which may be made from time to time with or without
the knowledge or consent of the guarantor of the time of the
payment of 1nterest or principle under the notes or by any
forbearance or delay 1in collecting 1nterest or principle under
the notes, or by any walver by lender under the loan
agreement, deeds of trusts, or any other loan documents, or by
lender's fallure or election not to pursue any other remedles
1t may have against the borrower or guarantor or by any other
change or modification of the notes, loan agreement, deeds of
trust, or any other loan documents" —— apologize —— "loan
documents, or by lender's falilure election not to pursue any

other remedies 1t may have against the borrower or guarantor
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or by other change or modification," and 1t actually goes on.
It's one of the longest sentences 1n here.

And I want to bring your attention to one more
section 1n here. Here we go. And — and again, sometimes
people wonder why attorneys are wordy. But, "Thilis 1s an
absolute present and continuing guarantee of payment and not
of collection. Guarantor agrees that thils guaranty may be
enforced by lender without the necessity at any time of
resorting to or exhausting any other security or collateral
gliven 1n connection herewlith or with the notes, loan
agreement, deeds of trust, or any other loan documents through
foreclosure or sale proceedings as the case may be under the
deeds of trust or otherwlise, or resorting to any other
guaranties and without limiting the generality of the
foregolng guarantor walves any rights the guarantor may have
under Nevada's One Action Rule,"™ which didn't apply here.

Let — let me tie 1n the i1mportance of the language
1n thils guaranty that we have brought to you 1n this
proceeding. You'll recall 1n the opening statement I said our
case 1s very simple, we have one claim. A guaranty claim. An
enforcement of a guaranty contract claim. We suggested to vou
that the evidence would show that there's not really any
question that the guaranty had been entered 1nto, that the
guaranty had to end up belng transferred to my client, Yacov,

who had some money 1n the deal from day one, but that's
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irrelevant, because as the current assignee, 1n legal terms,
or holder of the note, he has all the entforcement powers that
the original recipient of the note — I mean, the guaranty
would have had, which was Herbert Frey.

You heard our first witness was Herbert Frey.

Herbert Frey came 1n here, an older man. But he remembered
the gist of 1t. Gllmore, blg condominium project 1n

California, Hey, 1t sounds good, what do I need to do? All
right, I'll advance some money, I'll cosign on a locan. And
Gilmore went out and had defendant sign a lot of paperwork.

You'll recall the entity that owned the deal, 1f vyou
wlll, the Toluca Lake Vintage entity, the one that ended up 1n
bankruptcy, was owned by three pecople. Heard about Allen
Floyd, we saw Robert Rink. And then obviously the defendant,
Chris Beavor and his then—-wife, Samantha.

Intenticonally, the documentation talks about loans
and guarantilies and the power of the lender. In particular the
power that was assigned to the lender by the Toluca Lake
Vintage at the vervy beginning of the transaction, which said
1f things go wrong, you, lender, can come 1n and take over
management. Well, we know that something happened, because 1n
May 13, 2009, Herbert Frey sent his son and Wayne off to
California. That was established, uncontradicted in the
evlidence.

In my opening statement I'd suggested to you that our
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case 1s really, really simple. He signed the guaranty, vou
guaranty performance, you're golng to perform, that's what
we're asking for. It's a promise. Keep your promise.

We also told you that the defense was golng to raise
a whole slew of 1ssues, the sum total of which 1s, Oh, 1t's
not my fault. You heard Wayne Krygler testify what he found
when he got there. You heard Gary Frey testify to what he
found when he got there. You heard defendant say, Well, Herb
needed to sign an extension, everything would have been okay.
And we weren't 1n default. But wait, we kind of were, because
the bank was already sulng us. But really the bank shouldn't
have been suilng us because they, too, had promised me
something that apparently was never reduced to writlng,
elther.

Oh, i1t's not my fault, I ran the project, but really,
vou know, these other people ran the project. Yeah, I mean, I
got the call when I was 1n Mexico that there was a
receilvership action pending, but that's okay, because I took
care of 1t. Oh, well, 50 percent done or 30 percent or 60
percent done on one bullding or 40 percent or 60 percent or 75
complete on the other building. All right, the completion
date was September 2008, but okay, so the buildings were half
done 1n May of 2009, but you see, that wasn't a default, that
wasn't — on and on. Oh — oh, and I had a lender. He was

golng to give me money and I was golng to finish the
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builldings, but then Herbert took 1t from me and he threw me
out. And then as part of his condition for throwling me out he
was golng to release me from my guaranty. And then 1t just
goes on and on. I mean, literally, 1t goes on and on. And we
heard that when he testified about — self—-contradicting
testimony, but also the endless excuses.

Working backwards on the order of witness testimony,
Robert came in. And although Robert works with Chris today
and he admitted that pretty much most of the information he
got was from Chris, as 1t was with Herbert until May of 2009,
he knows that they're supposed to get a share of whatever
Cityview was able to do with this project in the end. The
number he salid was 25 percent. You heard Gary, who was the
gentleman who 1s still technically the one representing the
bankruptcy, who had signed the orilginal petition. Gary Frey,
the successful developer, the son of Herbert Frey, say, vyeah,
there's a Cityview deal. Cilityview puts back to the debtor
X—amount. Star Development tried to get more, judge wouldn't
let 1t happen. Instead, Star Development could have gotten
some additional monles 1n exchange for the 400 or 500 1in fees
that they'd spent on the bankruptcy. But yvou also heard him
say that none of that ever came back.

And then we all agreed that Wayne, for hils efforts in
reducling mechanic's liens, got beyvond $100,000. No one,

except for Chris's baseless testimony, nobody came up here and
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sald, Oh, Herbie finished the building, Herbie's rolling 1in
the cash, Herbie's doing great. All right. Except for Chris
Beavor's testimony you have nothing that says 1t was Herbie
who ran the project into the ground. Herble was a lender.
Herbie trusted Chris. He said so. He thought the project had
potential. And on paper 1t did: 45 luxury units, rooftop
pool, California, perfect weather 300 days a year, sounds like
a great 1dea. And 1f 1t had panned out 1t probably would have
been a great 1dea.

And that was another thing, too. In the testimony
yvou heard and in the documents you saw, the structure of the
deal was pretty clear. As a lender, Herb Frey, and then later
Yacov Frey — I mean Yacov Hefetz, I apologlze — were golng
to make a cool $1.6 million approximately, based upon their
4.4 1nvestment. Right? You put 1n 4.4, you get 6 back,
unconditionally, absolutely, 1rrevocably. And 1n exchange vyou
carry the risk of $22 million loan. Well, it turns out that
risk for the $22 million loan turned out to be a way blgger
risk than they realized. But this 1s how things happen.

There had been some argument at the beginning of the
case that somehow my client, Yacov Hefetz, had machinations or
had gotten i1nvolved somehow in 2009 with the administration of
Toluca Lake and eventually the filing of the bankruptcy. But
every single body who testified talked about Star Development,

Wayne — Wayne Krygler and Gary Frey. My clie