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Becky A. Pintar, Esq.
Nevada State Bar #7867
Bryan L. Albiston, Esq.
Nevada State Bar # 12679
PINTAR ALBISTON LLP
6053 S. Fort Apache Road, Suite 120
Las Vegas, Nevada 89148
(702) 68s-s2ss
(702)202-6329 fax
B Pintar@beckypintarlaw. com
BAI biston@beckypintarlaw. com

Attorneys for Plaintiff
TRP INTERNATIONAL, INC.

C$FV

FIFTH DISTRICT COURT

NYE COUNTY, NEVADA
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TRP INTERNATIONAL,INC., a foreign
corporation,

Petitioner,
v.

PROIMTU MMI LLC, a Nevada limited liability
company,

Respondent.

caseNo.: UV 3q,$l'3 I
Dept.: 

t
PETITION TO EXPUNGE LIEN

ARBITRATION EXEMPT: Affects Tirte ro
Real Property

COMES NOW, Plaintiff TRP INTERNATIONAL, INC. ("TRP"), by and through their

attorneys of record, the law fïrm of PINTAR ALBISTON LLP and brings this Petition to Expunge

Lien. This Petition is based upon NRS Chapter 108, the attached affidavit, pleadings and papers on

ftle herein, and the oral argument of counsel during the hearing on this matter.

POINTS AND AUTHORITIES

I. FACTS

TRP is a company based in Spain that constructs solar projects. It entered into a contract with

the prime contractor, Cobra Thermosolar Plants, Inc. ("Cobra"), to fabricate and erect heliostats on a

solar project in Tonopah, Nevada, known as the Crescent Dunes Thermosolar Plant (the "Project").

Inturn, TRP and Respondent PROIMTU MMI LLC ("Proimtu'), both licensed contractors in the
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state of Nevada, entered into a contract for heliostat assembly and fïeld erectionl TRP is referred to

as the Contractor and Proimtu is refered to as the Subcontractor, in the Contract, with the scope of

work included the following:

- Monitoring of the procedure to assemble heliostats;

- Monitoring of all documentary and procedural requirements of the Owner;

- Installation of 10,375 heliostats;

- Establish and incorporate shifts for working staff needed to produce 400 heliostats a

week;

- Meet calibrations according to specifications;

- Establish procedures for quality control;

- Transport heliostats from the assembly line to the erection on site;

- Prepare procedures for pedestal and heliostat erection;

- Provide all equipment to perform the work in the scope of the contract;

- Final leveling and alignment of heliostats;

- Re-galvanization of damaged items during the scope of the work;

- Preparation of required Environmental Management Reports;

- Implementation of temporary facilities for OSHA requirements for health and safety of

the subcontractor;

- Providing exterior lighting as necessary;

- Wage requirements in compliance with Davis Bacon Act.

The relationship between TRP and Proimtu was unmistakably one of contractor and

subcontractor. Ultimately, a dispute arose between TRP and Proimtu, with Proimtu making demands

for additional payment beyond the contractual amount.2 TRP refused to pay the additional sums

demanded by Proimtu, although the parties are negotiating in Spain, the home country of both

parties, to resolve this dispute. Due to the dispute for payment, Proimtu subsequently recorded an

mechanics lien (the "Lien") in the amount of $2,357,977 againstthe real property more commonly

I ,See Contract, attached hereto as Exhibit 1.
2 See Conespondence attached hereto as Exhibit 2.
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known as APN Nos. 012-1 4l-01,012-151-01 ,612-14I-01, 012-031-04,012-13l-03 and 012-l3l-

04, in Nye County (the "Real Property"). 3 The Lien was recorded on November 12,2014.

TRP argues that the Lien is invalid and should be expunged as Proimtu has failed to comply

with mandatory statutory requirements for a valid lien by failing to serve a notice of right to lien

pursuant to NRS 108.245.. The Lien has caused payments owed to TRP to be suspended from the

prime contractor, In addition, TRP and Proimtu entered into a liquidation agreement to settle all

outstanding claims by Proimtu.a Therefore, TRP respectfully requests that the Court set a hearing to

hear arguments on expunging the Lien.

II. LEGAL ARGUMENT

A. Pursuant to NRS 108.2275, TRP Requests and Order to Set a Hearing to

Expunge the Lien

NRS Chapter 108 is the goveming authority for the Court to make a determination of the

validity of the recorded Lien of Proimtu.

NRS 108.2275 provides the provisions for the release of frivolous or excessive liens:

l. The debtor of the lien claimant or a party in interest in the property
subject to the notice of lien who believes the notice of lien is frivolous and was madê
without reasonable cause, or that the amount of the notice of lien is excessive, may
apply by Petition to the district court for the county where the property or some part
thereof is located for an order directing the lien claimant to appear before the court to
show cause why the relief requested should not be granted.

2. The Petition must:
(a) Set forth in detail the legal and factual grounds upon which relief is

requested; and
(b) Be supported by:

(l) A notarized affidavit signed by the applicant setting forth a
concise statement of the facts upon which the Petition is based; and

(2) Documentary evidence in support of the affrdavit, if any.
3. If the court issues an order for a hearing, the applicant shall serve

notice of the application and order of the court on the lien claimant within 3 days after
the court issues the order. The court shall conduct the hearing within not less than 15
days or more than 30 days after the court issues the order for a hearing.

4. The order for a hearing must include a statement that if the lien
claimant fails to appear at the time and place noted, the notice of lien will be released
with prejudice and the lien claimant will be ordered to pay the reasonable costs the

3 
^Seø 

Mechanic's Lien attachsd hereto as Exhibit 3.
4,S¿e Exhibit 4.
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applicant incurs in bringing the Petition, including reasonable attorney's fees.
5. If at the time the application is filed, an action to foreclose the notice

of lien has not been fäled, the clerk of the court shall assign a number to the
application and obtain from the applicant a filing fee of $S5. If an action has been
filed to foreclose the notice of lien before the application was filed pursuant to this
section, the application must be made a part of the action to foreclose the notice of
lien.

6. If, after a hearing on the matter, the court determines that:
(a) The notice of lien is frivolous and was made without reasonable cause,

the court shall make an order releasing the lien and awarding costs and reasonable
attorneyos fees to the applicant for bringing the Petition.

ft) The amount of the notice of lien is excessive, the court may make an
order reducing the notice of lien to an amount deemed appropriate by the court and
awarding costs and reasonable attorney's fees to the applicant for bringing the
Petition.

(c) The notice of lien is not frivolous and was made with reasonable cause
or that the amount of the notice of lien is not excessive, the court shall make an order
awarding costs and reasonable attorney's fees to the lien claimant for defending the
Petition.

7. Proceedings conductedpursuant to this section do not affect any other
rights and remedies otherwise available to the parties.

8. An appeal may be taken from an order made pursuant to subsection 6.
A stay may not be granted if the district court does not release the lien pursuant to
subsection 6.

9. If an order releasing or reducing a notice of lien is entered by the
court, and the order is not stayed, the applicant may, within 5 days after the order is
entered, record a certified copy ofthe order in the offrce ofthe county recorder ofthe
county where the property or some part thereof is located. The recording of a certified
copy of the order releasing or reducing a notice of lien is notice to any interested
party that the notice of lien has been released or reduced.

Nevada Revised Statutes Chapter 108 provides the mandatory requirements to record a valid

mechanic's lien on real property. Proimtu has failed to comply with NRS 108.245 by failing to serve

a notice of right to lien. Therefore, pursuant to NRS 108.2!275(3), TRP requests that the Court grant

an order to set this Petition to Expunge the Lien on for hearing.

B. Proimtu has X'ailed to comply with NRS n8,245 and therefore does not have a
Valid Lien

Nevada Revised Statutes Chapter 108 provides the mandatory requirements to record a valid

mechanic's lien on real property. Specifically, one of the mandates required to record a valid lien is

contained in NRS 108.245 which provides as follows:

l. Except as otherwise provided in subsection 5, every lien claimant, other
than one who performs only labor, who claims the benefit of NRS 108.22I to

4
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108.246, inclusive, shall, at any time after the first delivery of material or
performance of work or services under his contract, deliver in person or by certified
mail to the owner of the property a notice of right to lien in substantially the
following form:

3. No lien for materials or equipment furnished or for work or services
performed, except labor, may be perfected or enforced pursuant to NRS 108.221 to
108.246, inclusive, unless the notice has been given.

4. The notice need not be verified, swom to or acknowledged.
5. A prime contractor or other person who contracts directly with an owner or

sells materials directly to an owner is not required to give notice pursuant to this
section.

(emphasis added) In addition, NRS 108.2453 provides, in part, that, "[e]xcept as otherwise provided

in NRS 108.221 to 108.246, inclusive, aperson may not waive or modify a right, obligation or

liability set forth in the provisions ofNRS 108.221to 108.246, inclusive." Therefore, the mandate

in NRS 108.245 to provide all owners with notice that their real property rights are subject to a

mechanic's lien cannot be waived by the lien claimant.

In this case, Proimtu meets none of the exceptions provided inNRS 108.245 that would

excuse them from not providing a notice of right to lien. They clearly did not just provide labor. In

fact, Proimtu was cited by the U.S. Department of Labor failing to pay their workers the appropriate

wages as required by Federal law. Proimtu was classi$ing their workforce as laborers, when the

workers were actually providing duties in skilled trades, such as ironworking, electrical work,

painting and crane operation.s for nor was there a direct contract with the owner, identified as

Tonopah Solar Energy,LLC for the Project and the Bureau of Land Management for the real

property. Therefore, the undisputed fact that Proimtu did not provide a notice of right to lien clearly

and unequivocally invalidates its lien, which make it subject to expungement by this Court.

C. NRS Chapter 108 Requires Strict Compliance for a Valid Lien

"Because Nevada's mechanic's lien statutes are a product of legislative fiato this Court has

held that strict compliance with those statutes is necessary before aparty is entitled to any benefïts

occasioned by their existence." 6 Commentators on mechanic's lien law have almost universally

agreed with this statement of the law. C.J.S. (Mechanics) $ 102 (2009). Id. While there is some case

5 See VegaslNC article, attached hereto as Exhibit 5.
6 FÌsher Bros,, Inc. v. Harrah Realty Co.,92 Nev. 65,67,545 P.2d2A3,204 (1976) n6.
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Iaw to support that substantial compliance may suffice in certain circumstances, the Supreme Court

of Nevada has stated that, " .. . we do not think that a notice of lien may be so liberally construed as to

condone the total elimination of a specifîc requirement of the statute."T ooThe general rule is that ...

the failure to give a prelien notice is fatal."8

NRS Chapter 108 requires lien claimant to "...deliver in person or by certifìed mail to the

owner of the property a notice of right to lien."e Moreovero it specifïcally states that "[n]o lien . . .

may be perfected or enforced pursuant to NRS 108.221to 108.246, inclusive, unless the notice has

been given.ur0 The only exceptions to this notice requirement is when just labor is supplied, or in

situations where the contractor contracts directly with an owner.ll

In this case, Proimtu has failed to comply entirely with NRS 108.245.It has failed to deliver

in person or by certified mail to the owner of the property a notice of right to lien. NRS Chapter 108

specifically state that "[n]o lien . . . may be perfected or enforced pursuant to NRS 108.221 to

108.246, inclusive, unless the notice has been given." 12 Proimtu has satisfied none of the

exemptions. Therefore, its Lien is invalid and should be expunged.

D. TRP is entitled to all Costs and Feees for bringing the Action to Expunge the

Lien

NRS 108.227 5(6) provides:

If, after a hearing on the matter, the court determines that:
(a) The notice of lien is frivolous and was made without reasonable cause,

the court shall make an order releasing the lien and awarding costs and reasonable
attorney's fees to the applicant for bringing the Petition.

Therefore, should TRP prevail, then it respectfully request its attomey fees and costs incurred.

UI. CONCLUSION

Plaintiff respectfully requests, pursuant to NRS 108.2275, that the mechanic's lien Proimtu

wrongfully recorded against the Real Property be expunged for the following reasons:

7 Schofieldv. Copeland Lumber Yards,l01 Nev. 83, 84-85, 692P.zd519,520 (1985)
8 In re StanJìeld, 6 B.R. 265, 268 (9th Cir. I 980).
, NRS r08.245(l)
ro NRS 108.245(3)
rr NRS 108.245(6)
12 NRS 108.245(3)
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1. Promitu contracted with TRP to provide skilled work for heliostat erection on the Cresecent

Dunes Solar Project.

2. Proimtu recorded a lien without complying with NRS 108.245 by providing a notice of right

to lien.

3. No lien may be perfected or enforced unless the notice has been given.

4. Plaintiffs also request reasonable attorney fees and costs be awarded, pursuant to NRS

t08.227s(6).

DATED: December 3,2014. PINTAR ALBISTON LLP

Becky A. Pintar, Esq., NSB # 7867
Bryan L. Albiston, Esq., NSB # 12679
6053 S. Fort Apache Rd. #120
Las Vegas, Nevada 89148
Attornev for Petitioner TRP INTERNATIONAL. INC.
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AFTIDAVIT OF NETTALI,MUI\IOZ IN SUPPqRI9E

PETITION TO BXPUNGE, I_rIEN

I, Neftali Munoz, hereby affirm, testify and declare as follows:

l. I am the President of TRP International,Inc. ('TRI)"¡ inNevada.

2. TRP's parent company is based in Spain and constructs solar projects.

3. TRP entered into a contract with the prime contractor, Cobra Thermosolar Plants, Inc.

("Cobra"), to fabricate and erect heliostats on a solar project in Tonopah, Nevada, knorrm as the

Crescent Dunes Thermosolar Plant (the "Project").

4. TRP and Defendant PROIMTU MMI LLC ("Proimtu"), both licensed contractors in

the state of Nevada, entered into a contract for heliostat assembly and field erection. Attached hereto

as Exhibit I is a true and correct copy of the Contract.

5. TRP is referred to as the Contractor and Proimtu is referred to as the Subcontractor, in

the Contract, with the scope of work included the following:

- Monitoring of the procedure to assemble heliostats;

- Monitoring of all documentary and procedural requirements of the Owner;

- Installation of 10,375 heliostats;

- Establish and incorporate shifts for working staff needed to produce 400 heliostats a

week;

- Meet calibrations according to specifications;

Establish procedures for quality control;

- Transport heliostats from the assembly line to the erection on site;

- Prepare procedures for pedestal and heliostat erection;

- Provide all equipment to perform the work in the scope of the contract;

- Final leveling and alignment of heliostats;

- Re-galvanizationof damaged items during the scope of the work;

- Preparation of required Environmental Management Reports;

- Implementation of temporary facilities for OSHA requirements for health and safety of

tlte subcontractor;

I
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l. Promitu contracted with TRP to provide skilled work for heliostat erection on the Crescent

Dunes Solar Project.

2. Proimtu recorded a lien without complying with NRS 108.245 by providing a notice of right

to lien.

3. No lien may be perfected or enforced unless the notice has been given.

4. Plaintifß also request reasonable attorney fees and costs be awarded, pursuant to NRS

108.227s(6).

DATED: December 8,2014. PINTAR ALBISTON LLp

c
Becky A. Pintar, ., NSB #7967

., NSB # 12679
#t20

Las Vegas, Nevada 89148
Attomev for Petitioner TRP INTERNATIONAL. INC.

7
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- Providing exterior lighting as necessary;

- Wage requirements in compliance with Davis Bacon Act.

6. The work provided by Proimtu included employees providing duties in skilled trades,

such as ironworking, electrical work, painting and crane operation.

7. Ultimately, a dispute arose between TRP and Proimtu, with Proimtu making demands

for additional payment beyond the contractual amount. Attached hereto as Exhibit 2 is a true and

correct copy of the correspondence received from Proimtu related to the demand.

8. TRP refused to pay the additional sums demanded by Proimtu, although the parties

are negotiating in Spain, the home country of both parties, to resolve this dispute.

9. Due to the dispute for payment, Proimtu subsequently recorded an mechanics lien

(the "Lien") in the amount of $2,357,977 against the real property more commonly known as APN

Nos. 012-1 4l-01,012-15l-01 ,612-14l-01, 012-031-04, 012-l3l-03 and0l2-l3l-04, in Nye County

(the "Real Property"). The Lien was recorded on November 12,2014. Attached hereto as Exhibit 3 is

a true and correct copy of the Lien.

10. The Lien has caused payments owed to TRP to be suspended from the prime

contractor, cobra.

I l. In addition, TRP and Proimtu entered into a liquidation agreement to settle all

outstanding claims by Proimtu. Attached hereto as Exhibit 4 is a true and correct copy of the

Liquidation Agreement.

I declare under penalty of perjury under the laws of the

true and correct.

Nevada that the foregoing is

b

On December 5 , 2014, before me, a notary public in
Rebeca Martinez, @ (or proved to me on the
person whose name is subscribed to within instrument and acknow to me that he executed the same in

his capacity and his/her signature on the instrument the person acted, executed the instrument.

Notary

A $Jl. AÊ[lEtt
#1.{,1$9'l.q

<-|¡
I¡Ie\¡ada, personal ly appeared
of satisfactory evidence) to be the

ilOTAR Y I'UÍ'LI(, tf\t lÍ l:liNlll

sAl,¡ Dlr.Go c {}i.ì Í:ï 1:'

'21 'ì

My commission

\,¿5 hqNN.^!4

2

COMM. RES Ëg



CALIFOR]IIA AttfURPO'E ACXTOWTEDGTETÎ

State of California

ÌCounty of San

on f'Þ-o before me, Ashwin lll. Asheç Public

personally appeared

'..ì

who proræd to me on the basis of satsfactory widence to
be the person(s) whose name(s) idare subscribed to the
within instrument and acknowledged to me that
he/she/lhey executed the same in his/hertheir authorized
capaci$(ies), and that by his/her/their signature(s) on the
instrument the pemon(s), or the entity upon behall of
which lhe p€rson(s) actgd, ex€cut€d the lnstrument.

I certify under PENAUIY OF PERJUBY under the laws
of the State of California that the foregoing paragraph is
true and csrrect.

WITNESS my and officialseal.

Signature
Placs t{otrry Soal A¡oìð

OPTIOIIAL
Though thê ¡nformdtlon blw is not regu¡tod by law, it may protn whnbtø to prsons rclylng on lheclocument

end @uld prwont lßudulant,E/moval and rætÞIc,rment ol thle bm to anoher document.

Ilescriptlon of Attechcd Documcr¡t

Title orType of Dooument: NIR. 
^Nl

{
Document Dato: t-c Number of Pages: <>e

Slgner(s) otherThan Namsd Abor¡B:

Gepaclty(lce) Clelmed by Slgncr(r)

SigneÉs Name:
tl lndividual

Signeds

ü Corporate Officer -Tltle(s):

ü lndivldual
E Corporate Offlcer - Title(s):

t Partner-tr Umited E Genaral
fl Attorney in Fact
fl Trustee
ü Guardlan or Conservator

E Partner-D Limited E General
E Attorney in Fact
ü Trustee
D Guardian or Consenrator

E Olher:- t Oüor:-
Signer ls Representing:- Signer ls Represenling:-

Top of lhumb hgrs
w

Top of thumb here
w
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Tonopah, NV 89049
EIN: 45-5312356
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Pate4 of 44

Fecha -16110/2012

HEUOSTAT ASSEMBTY AND FIELD

TßP INTERNATIONAO has been awarded with the cturn key contratc forAssembly line and Hellostat Erectlon

for Crescent Dunes Thermosola Plant, a Thermosolar Power Plant of 125 MW, Solar Power Plant in Nevada,

United Stätes.

TRP INTERNATIONAL ls contrâcting "Heliostat assembly and fleld erection of heliostats" to PROIMTU MMI
LLC.

TRP INTERNATIONAL {the CONTRACTOR} is ordering the present Contract to execute and complete the
works ro PROIMTU MMI tLC. (the SUBCONTRACTOR), as pârt of the above ProJect and as hereafter detailed.

The parties conclude with this Contrâct on October 16 2012 (Awardlng Datel, by which the CONTRACTOR

and the SUBCONTRACTOR agreed on the Execution of the Work "Hêllostet Assembly and fleld erecl¡on" es

It was stipulated in the documentation from the Request for Proposal and all the exchange information and
meetings untilthe Awardlng Date.

The SUBCONTRACTOR shall execute and complete such Works upon the terrns and conditions hereaften

1 DEFINITIONS

The definitions used in this CONTRACÍ shall have the following meaning meanwhlle the
wording in which they are used do not show specifically something different:

OWNER: Means the company TonopahSolar Energy and its differents
author¡zed agents

PRINCIPAL CONÏRACT Contract slgned between the owner and Cobra Thermosolal

CONTRACTOR TRP lnternational who award the present conträct.

SUBCONTRACTOR PROIMTU MMI LLC independent company whom TRt

INTERNATIONAL has awarded the contract.

CONTRACT: Means the present Supply ConÛäct and the corresponding
ANNEXES.

PROJECT: Meâns the Electr¡cal generation Plant Crecent Dunes Solar

SITE: Means in generalterms the boundarles of the thermosolar powet

plant installations. lt is located lñ 10,7 gabbs pole llne Tonopah,

OFFER: Means the document prepared by the SUBCONTRACTOR and

lncorporated to this contract as ANNEX, whlch defines the

technicaldescription, characteristics and scope of works included

IN thE SUPPLY.

2 SCOPEOFTHECONÏRACT
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The scope of work entails the execution of the Erectlon of hellostat on s¡te in accordance with the terms

of the present Contract and all of the documents and annexes contained therein, including the design,

installation and permits of an assembly line on site, perform the assembly llne to produce 80 heliostat per

day until complete the whole Solar Field of 10.375 Hellostat, and Erect them on site.

The scope descrlbed above covers the following works:

HEIIOSTAT ASSEBMBIY UNE

Close monitoring of the procedure to asseffiblê hellostats. according to the requlrements issued by

the client ..

Monitoring of all documentary ând procedural regu¡rements required by the customer

Câre, malntenance and use of the tools provided to do the job ..

Strictly followlng the procedures defined for the task, lncluded as ANNEX by TRP for each point on

the assembly llne and the implementation of appropriate controls to ensure the proper execution
of the work.

lnstallation of 14375 or heliostats heliostats at 80 days after the learnlng perlod to meet customer

r€qu¡rements

C;omply with the quallty requirements imposed by the client ln the assembly of hellostats.

Eståbl¡sh and incorporate shifts worklng staff needed to produce 400 hellostat¡ a week, having also

the possibility of increaslng its resources to a productlon of 500 heliostats a week wlthout any

additional cost to TßP.

Meet calibrations accordlng to the speclflcatlons of the quel¡ty plan approved by the cl¡ent. Us¡ng

stations veriflcåtion and calibration equipment needed for 100% of the hellostats within
tolerenee!.

Use of the mêans provided by the Contractor for qualÍty mntrol and traceability of heliostats

mounted.

Heliostqg alnd pedest¡ls erection

- Transport from the assembly llne to the final erection on site. lncludes all equipment and lifts,

vehicles and manpower nesded to carry out the implementâtlon on the foundatlon of the

pedestals or heliostats corresponding

- preparation and subm¡ss¡on for approval of procedures by TRP pedestal and heliostat erectlon on

field-
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i
;

- Providing toob, hand tools, jigs and other equlpment of any klnd to be establlshed in the lifting

procedure onc€ äpproved by TRP to perform:transport and l¡fting the heliostag on the site- This

equipment must be in good condition for the implementation of the scope defined ¡n this contract.

- Maintenance of all equipment accordlng to the instructlons of TRP

- Str¡ct rnonltoring of liftlng procedures, and generating reports and monltoring quallty control to

ensure the smooth lmplementation of the l¡fting.

- Final and perfect levellng and alignment of hellostat according to the speclflcations of COBRA'

- Adapt the resource needs to reach heliostats and pedestals erection to meet the requirement of
400 heliostats a week, wlth potent¡alto lncrease to 500 hellostats a week at no addltlonal cost to
TRP.

- Prevlous verification of screws already in the solar field to confirm you have the correct pos¡tion

and verticality and that are on the slde of toterance

- Reportlng quality control and production controlappllcations to ensure the smooth
implementatlon of the lifting.

- Flnal leveling and fit and allgnment pedestâls and heliostats according to speciflcations.

. Final reports Quality Control

As general issues the SUBCONTRACTOR has to take into account and is included ln the scope:

- Re-Galvanizatlon of damaged items durlng the course of the work if necessary.

- Preparation of Risk Assessment for the work required and must be approved by the contractor

before the work begins.

- preparation of Envlronmental Mðnagem€nt Report¡ and waste required by the Customer. Strict

monitoring of environmental management standards required by the client.

- Certlficates of materials used if it is the case.

lssuance of Certlf¡cates of lnspection of equipment that require own'

Generation and contribution in a timely manner of the documentâtion required by the American

authorities and the client on the recruíts.

Completion of Documents and Proiect Quelity required.

lmplementation of temporary facilities as OSHA requirements and health and safety by the

subcontractor.



1137 S. Main 5t.
Tonopah, Nv Bo0l9
EIN: 45.5312356
TEr.. (7751 482 1919

t

Page 7 of 44

Fecha _16/1o/2012

HETIOSTAT ASS¡M8IY AND FIEI.D ERECTRION

' Lights when necessary, work areas, exterior or interior and meâns to do so lf outdoors. Excludlng
general vials, responslblllty.

- All act¡vitles necessary to conduct the proper execution of the work according to the conditions,
which are consldered by the subcontractor are lncluded.

' Contrlbutlon in case of personnel certificätes ln compliance w¡th the operât¡onâl requlrements of
the site, including:

' Wage Reguirements as Davis Davis Bacon requirements as indlcated in Annex 4.

- Delivery of the required data from DBA & srA indicated ln Annex 4 regularly,

It is included in Annex l, e chert with technicalclariflcations included ln the scope of the contract.

3 MODIFICATION OR EXTENSION OF THE SCOPE

Anv modlflcation or extension of the scope of the PRoJEcr requested by the coNTRAcroR shall be
subm¡tted to the SUBcoNTRAcToR in wrlting and signed by the coÑTRAgroR. The SUBCONTRACToR sha¡
submít to the coNTRAcroR a detailed offer with prlce and condlt¡ons of payment for this modification or
extension and the consequences of the requested modification in relation wlth its schedule of works, date
of delivery terms of guarantee and technical speclfications.

ln case of acceptance, coNTRAcToR shallcommunicate in wrltlng lts decis¡on to the suEcoNTRACt-oR dully
signed by CONTRACTOR. {ln form of Change order, extenslon of the origlnal contract or a new còntract}

The price and the conditions of payment of thls extensions or modificðtions shall be totally independent from
those âgreed in this CONTRACT. The effective date of these extensions or modifications of the Co¡lrßAT shall
be established ¡n the offer submltted by the suBcoNTRAcToR

All the direct expenses strlctly caused by these modlflcatlons or extensions shall be paid by the
CONTRACTOR.

The total number of helistats assernbled and erectes shll be changed ln the client reguests wo without any
chage in the unlt prlce.

4 CONTRACTUATDOCUMENTS

Only the Con$act Documents defined and listed and the attached Annexes list shalltogether constitute rhe
contractual Docurnentation between the coNTRAÇfoR and the suBcoNTRAcroR.

Contract Documents are bound together wlth this Contract and have been signed by the CONTRACTOR and
the SUBCONTRACTOR:
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1.- The present document.

2.- annex iTechnical Clarlfications-Minutes of meeting March 30th 2012

3.- Annex li Technical Documents

- Assembly in Plant (CDS-10.UWA-O|P-TMP-001_Rev. E!

- Solar Field Assembly (CDS-10-UWA-O|P-TMP-00,_Rev. D)

4.-Annex lll Commercial Documents

- General Purchasing Conditions CDS-COM-GPC-CPI-0001 General Purchasing Condltions USA Cobra

Thermosolar Plants

- Terms and cond¡tions on s¡te CDS-COM-GPC-CP|-0002 Terms and Condition on s¡te works

5.-Annex lV Administration documents:

- Davis Bacon Act Reguirements

- Sales TaxAbatement Reguirements

- Ðocuments SUBCONTRACTOR has to present u/¡th each lnvoice

- Documents SUBCONTßACTOR has to present w¡th the sign of th€ present document.

- Ðocuments to present w¡th the provisional turnover,

6.-Annex V Plan of Development

- Wind Data

7.-Annex Vl Permits & Plans:

- ConstructionStormwater

- GroundwaterDlscharge

- Working Waterways

- Air Quality Class ll

- Surface Area Disturbance

- Encroachment Perm¡t
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. Flood Damage Prevent¡on permit

- SWPP Plan

- SPCC Plan

- H&S Plan

- Llghtíng plan

- Traffic Managernent plan

- Waste Management plan

- Hazardous Mater¡als program

- Facílity Ernergency Action plan

8.-Annex Vlll WEAP

9.-annex lX Subcontract Offer

ln case of confllct between contract Documentt the order of precedence shall be:

- Firstr This contract

- second: lts Annexes, prevailing Annex 1 over Annex 2, Annex 2 over Annex 3

5 SCHEDUTE

The work has to be done in order to fulfllthe following contracîual dates:

1

2

3

4

5

Pedestal production start

Samples validation on heliostat assembly line

Hellostat production start

Ramp up perio

Ënd of heliostat assembly and field erect¡on

sltu2ot2

09l7t/2ot2

721L12012

3 de Dlclembre 2Ot2

30 de mayo 2013
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6 GUARANTËËVALUES

Warrantfes and requlrements wlll be met for each hellostat assembled and therefore no mean values o
complete lots wlll be accepted. The failure to comply with any technlcal requlrement defined in the Technical
specificatlons mentloned in the previous section, involves rejection of units and forces the Subcontractor to
replace these unlts by new o¡les under contractuel schedule at his own expenses.

The Subcontractor will guarantee the follow¡ng requirements in each step of the assembly llne and solar fleld
erect¡on ln case of the pedestal:

Descr¡ption Operatlon Type Value
Measurement
polnt Measurement system

Assembly
reference
surface

OP-E200 to
oP-8800

Leveling 0.2 mrad
Interface wlth
posltlonlng
tooling

lncllnometer

Torque tube
functional
verification

oP-8600

Torque
between 0o

and 100c

and
máximum
clearance
unalignmen
t

Lower
than
defined
values

Torque tube
Torque meter and
linear probe

Assembly
trusses

of
oP-Ë800 Levellng 0.2 mrad Trusses points lnclinometer/Laser

Tracker/ or equivalent

Canting oP-81100
[ength/Dist
ance

+l"o.o2
lnch

On the glazing of
the facet at
mooring points
(4 points per

facet)

Laser Radar/ Gantry
Probes/ or equlvalent

Pedestal levellng oP-oc400 tevellng
+/.0.3
mrad (') Upper flange

lnclinometer I
equivalent

or

(*) Conditioned to adapt foundation bolts to fine coarse'

7 nËQUÊSTED DOCUMENTATION TO SUBCONTRACÍOR

Functionalverificatlon torgue tube values {torque and ctearance unallgnment ln excelformat}.
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tevelin8 values for each pedestal (ln excelformat), eccord¡ng to the flnal leveling procedure issued
by the Contractor.

Traceability documentation per each hellostat,

8 UNIT PRICES AND QUANTITIES

T'he prices lndicated shall be fixed and subject to no revision whatsoever for any reason wíthin the period of
execution of the Works covered by this Contrâct

Scopê Quantity Unit Price Total

Prlce by Heliostat assembled and
erected on site.

LO.375 843,00 S/ud 8.746.125
usD

Elght million seven hundred and forty six thousand one hundred and twenty five US Dollars

The previous prlce incldes all the concepts, and taxes requied by local regulatlons for the execution of the
works according to the scope of the contract. Since lt ls a servece lt ls not subject to Sales Tax ln Nevada

The previous price lncludes up to a 5% of additional work that might have to be executed as consequence of
reiections or reworks that be necessary during the execution of the äctivltlesassembly and erect¡on act¡v¡t¡es.

ln case of fulfillment of the stâted work calendar and execution of works at full satisfaction of the Contractor,
the previous âmount will be increased ln a value of 2S3.g75 dollars.

The price includes the expenses of Sales and USE TAX ¡n the conditions reflectec in the agreement reached
by the flnal clinet w¡th Nevada Srâte.

The final cllent (Cobra) wlll assume this cost only if COBRA Thermosolar plant recelves invoices clearly
detailing and materials that the supplier has obtained reduct¡on SAIES TAX, and provided the documentation
required by the Department of energy to obtaln and comply with the requirements. Otherwise the payment
of these taxes will be the sole responsibllity of the subcontractor. lf COBRA or TRp incur any tax liabillty for
reasons attr¡butable to the subcontractor, the subcontractor TRp lmmedlately relmburse the totâl cost
thereof, includlng attorneys' fees, interest and penaltles.

The prices ind¡cated shall be flxed and subJect to no revlslon whatsoever for âny reason within the perlod of
execution of the Works covered by this Contract, provided there are no modificatlons to the bases for the
design, except for those permitted modificatlons lnd¡csted in the aforementloned Annex, not even as a result
of offìclal varlatíons ln the prices of materlals or collectlve or speciflc labour agreements êstâblished
subsequently by professlonal organlsations or officlal bodles at the local, district or national level. The prlces
include, among other ãspects, all direct and indirect costs, industrlal profits, execution of all services lying
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w¡thin the Scope, supplles of materlals, transportat¡on as far as ths polnt of dellvery indlcated in the Contract,
preparation for transportation, any required staff deployment, use of manufacturing equipment as required,
all insurance policies, withholding tâxet r¡ghts and expenses required, along wlth all levles, taxes, tariffs,
charges and fees of any kind for the proper and satlsfactory executlon ofthe Scope by the SUBCoNTRACTOR.

The SUBCONTRACTOR consequently assumes the entíre economlc risk based on any modlflcatlon to the cost
of the services and materials, assets and egu¡pment involved in manufacture, trânsportãt¡on, lêv¡ês, tâxes,
charges, social insurance payments, salary reviews or any others whlch may affect the Scope and which may
arlse for âny reason, except where expressly provlded otherwise in the contract.

As long as there are no delays attrtbutable to the subcontraetor, the work wltl take place during the work
schedule ít has set. ln case of delays ättrlbutable to the subcontractor, the conffactor may requlre
Subcontractor development work for 24 hours 7 days a week, wlth no lncrease whatsoever in this case for
weekend or night work.

9 oPTtONs

Additional Prlce per heliostat is stated in Clause g.

10 PROJECT SCHEDUI.ING AND ORGANIZATION

Schedullne

The SUBCONTRACTOR should divide the Contract's scope of work in work packages defined by equipment,
systems, including parts and subsystems if these are considered critical, of lmportant execution or highly
difficult. There will be detalled planning for each work package which will senê as the base for defining and
ematt¡ng the Program for Points of lnspection. The SUBCONTRACÍOR should include the procedures
presentåt¡on that supports the Project, detailed engineering supply of materlal, manufacture and workshop
testing, erection, inspectlons and tests.

The SUBCONTRACIOR wlll be responsable for preparation, follow-up and updated of the Project Schedule,
using bar graphs. in whìch the different activit¡es âre represented. The SUBCONTRACTOR should present the
work load that supports the proposed scheduling.

The following schedules must be presented in native format (Primavera Project Planner or Microsoft Project):

Summary Schedule, with bar graphs, which reflect the general scheduling of the signifÍcant
activ¡t¡es that make up the Contract's scope of work, those conditlons in the beginning as well
as at the end by third part¡es and those Works that involve opening a new task, included in

the coNTRAcroR's milestones schedule.

A general Schedule of prior¡t¡es; development of the first which contains at least the activities

descrlbed bythe SUBCONTRAçIOß and the milestones set bythe CONTRACTOR.

Thls schedule will gather all of the nacessary connectlons between activities whether for the
physical configuration or because the same means are necessary for executlon'

t.

2.

3



Yffir'
lnternational

1137 S. Maln $t,
Tenopah, NVSgOfg
Ell{: 45.53111356

18r... 17751482 1919

Page 13 of 44

Fecha _16/lO/2012

ASSEMSLY ANO FITLD ËRSCrfiþNHETIOSTAT

labor hours curves chårt, clessified as direct and indirect labour hours in the most significant
specialties.

Monthly and accumulated production curves chart from the determining entr¡es for the
general advancement of the project.

Based on the contractualschedule, the suBcoNTRAcToR should present the coNTRACToR:

' Detailed schedule, coordinated with the project's general schedule, in no more than l0
days from award in editable format.

- Also, throughout the works, the suBCoNTRAcroR must carry out :

o detailed schedules for speciftc tasks,

o an analysis of the schedules in light of work follow-up, etc., in coordination with
the CONTRACTOß, keeping in m¡nd the presence of other SUBCoNTRACToRS on
site,

o Detailed schedule with a bar graph within the first three days of each month

o Weekly schedule at the beginning of each week, includlng the activlties scheduled
and carried out the previous week and those scheduled for the current week as
well as for the following week.

The CONTRACTOR's Construction Manager will establish the priorities in interphases with other
SUBCONTRACIORS. The SUBCONTRACTOR wlll tâke the pert¡nent steps so that the work is
carried out in accordance w¡th the established schedule. lf impact on the daily productlon of
this decision is higher than the 107o the SUBCONTRACTOR wlll have the right to recover this
extra-cost.

9,raanizption of mçins

The SUBCONTRACTOR must present:

- Daily report including: list of equlpments and tools that will be on job site for the Works of the
bidding lndication technical charðcteristlcs and origin.

' Detailed descriptlon of the erectlon proçess,lvith proof, whenever necessary of the special works.

4.

5.
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' Study of achievement levels, production and analysis of the repetltlve work time, detåtl¡ng the
human and materlal means and foreseen workday.

' Technical and änalyt¡câl stud¡es of the subjects rhat the suBcoNTRAcroR considers timely
includlng when necessary, the origin of the material.

The SUBCONTRACTOR will coordinate and expedlte all its SUBCONTRACTORS'work, resolving all possible
problems that may come up among lhem. The sUBcoNTRAcTOR guarantees thät all âctivlties carried out
are in accordance to the requlrements fixed in the present specification.

The SUBCONTRACTOR must present within flfteen days, any subcontracte compãny operating within the
scope of the prÊsent contâct.

11 DOCUMENTATION REQUIREO FROM THE SUBCONTRACTOR

The SUBCONTRACTOR must comply with all manner of documentary regulrements set out ¡n the coNTRAcr
and all Annexes thereto.

The documentation requlred of the sUBCoNTRAcToR in the CoNTRACT is subject to approval by the
coNTRAcroR, the suBcoNTRAcroR being required to meet the demands of said party under the terms of
the CONTRACT

12 INVOICING AND FORM OF PAYMENT

lnvoicing shallbe performed as follows:

95% by monothly certlfications closed on the 15th of each months accounting for the heliostats
erectedf on the f¡eld.

57o upon final approval by the client of flnal quality documentatlon

Wrorks wlllvbe cert¡fied by heliostat assembled on fìetd.

These sums to be invoiced shatl ¿¡t all t¡mes conespond to works actually executed and approved by the
CONTRACIOR. To approve the works, SUBCONTRACIOR has to issue an apptication ustng a COBRA
THERMOSOLAR PIANT template before then 20th of each calendar month. The application shall be done
accumulated to origin of works and closed on the 15rh of each month.

Five days after presenting the application, CONTRACrOR wlll approve or reject it. SUBCONTRACrOR wilt be
allowed to involce as soon as application has been approved.

Payments will be done meanwhlle bank wlre transfer, 90 days after the receptlon of the correspondent
invoíce by CONTßACTOR together with the spproved application. Payments will be done the 25th of each
month.



)

1137 5. Main SL
Tonopah, NV 89049
EIN¡ 45-531J1356

TEL. 17751¡f82 1919

Page 15 of tl4

Fecha _16/10/2012

HËUOSTAT ASSEMSIY ATi'D FICTD ERECTTIOÍìI

By mutual agreament, rnay use billing and payment options that allow the dlscount of bills by the
subcontractor.

Should any of ¡nvo¡ces be incorect or the documents attach to the invoice are lncomplete ând need to be
returned to the SUBCONTRACTOß for modification, being the SUBC0NTRACTOR's fault, the date of the new
invoice will be that of the new issue.

tnvoices shall be issued and malled in original+ three (3| copies, in accordance wlth followlng lndlcatlons:

Dirección de Factura

TRP INTERNATIONAI INCP,O. 8OX 1528

1137 S. Main 5t

TONOPAH, NV89O49

EIN:45-5312653

Enviar a:

AI.Ê.,ANDRO FE RNANDEZ CUADRA

TRP INTEßNATIONAL INCP,O. BOX 1528

1137 S. Main St

TONOPAH, NV89O49

EIN:45-5312653

Allinvoices must cleârly be stated, othen¡rrise it shallbe returned:

- SUBCONTRACTOR's Reg. Number.

- Clear prlce break down between materials and servlces.

- Complete SUBCONTRACIOR.'s Bank Account data and terms of payment.

- Prolectt 9013 - Crescent Dunes Solar Energy project

- PURCHASEOßDER No.

Each ororress invoice shall be accompanied by(Annex 4l:

- An approved certlflcation thât the portlon of the work for which Subcontractor has requested
payment hæ been satlsfactor¡ly completed in accordance wlth this agreement.

- Documentation to obey Davld Bacon law

- Documentation to obey SAIES TAXES Law

- A conditíonal waiver and release upon progress payment
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An unconditional waiver and release upon progress pâyment.Documentation that all texes and
insurances âre current and paid through the application date.

Allother documentatlon SUBCONTRACTOR is requlred to submit pursuânt to th¡s Agreement in
ANNEX 5 or any other documentation COBRA THERMOSOLAR PLANT administration department
must requlre by law.

The final lnvolce shall be accompanied by (Annex 4):

An approved cert¡f¡çat¡on that the portion of the work for whlch Subcontractor has reguested
pãyment has been satþfâctorlly compl€têd in accordance wlth thls åBreement.

An unconditional walver and release upon f¡nal ,Documentatlon that alt taxes and insurances are
current and pald through the âppllcaíon date.

- Certification of final completion.

- State unemployment certif¡cate.

- All other documentatlon CONTRACTOR is requlred to subm¡t pursuant to th¡s Agreement.

It is agreed that no payment hereunder shall be made, except at CONTRACrOR'S option, untll and unless
such documentâtion have been furnlshed.

ln any case the subcontractor âssume the responsibllity of the best practices about SALES TAXES following
the current law.

13 WITHHOI.DINGS AND BANK GUARANTEËS.

Performance Eond (letter of credlt or bank guaranteel covêrlng 5% of the contract price valid from the actual
date of completíon of work until a year later.

The sum of each bank guarantee, wlthholding and other deposits not only ensures the proper execurlon of
the work, but also the obligatlons of the scope of this contract

The Lett€r of Credit shall be lssued by a top internetlonal bank operatlng ln Spaln, Spanlsh language,
governed by Spanish law. Any chenge or modiñcation of the above conditions must be explicitly approved
by the contractor.

The supplier ls responslble to requ¡re repåyment of the credit cards once they have met the contractual
requirements.
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L4 DEIAY TIQUIDATED DAMAGES

1. Delðy during learning curve.

A failure by the subcontractor in the Work Programme set out in clause 5 of this contract shall
entltle the contractor to claim the flrst lnterim payment of liquidated damâges, compensatlon
equivalent to 2% (two percent) per week of delay applled to the totalcontract prlce. The
cumulative delay damages for such damage mây not exceed 10% (ten percentf of the totâl sum of
the contract and any ëxtenslons.

2.-Delay during production phase.

The subcontractor must recover under hls cost the delay on productlon uslng a thlrd shlft or worklng on
weekend,

It ¡s NOT acceptâble delays on production week by week; it meens that the subcontractor has to recover
every week the corresponding pending production.

Deviation in the finallzatlon of the production (May 15th 201,3) wlll have two weeks grace period. After this
grace period the dev¡atlon wlll be penalhed wlth:

O,SYoperweek for the flrst two weeks.

l%pu week from the thlrd week.

The cumulative sum of such delay liquidated damages may not exceed 10% (ten percent) of the overall sum
of the Contract and any extensions thereto

Liquid damages do not apply if ¡t does not affect to the production process and it means that thê
SUBCONTRACIOR would recover and readJust the contracted production.

The sum of any delay l¡quidated damages shall be deducted from invoices pending payment at the time of
application thereof, and/ar the Bsnk Guarantios provlded by the sUBcoNTRAcrOR. tn case of this
percentage is exceeded by the SUBCONTRASrOR, the CONTRACTOR shall be entítled to terrninare the
Contract and, in such case, shall be entitled to wlthhold the sums lnvoiced and pending payment, atong wlth
the Eank Guarantees provided by the SUBCONTRACTOR, pending due settlement of the tasks performed,
following deduction of the charges applicable on the basls of the damages occasioned to the CONTRACToR.

This shall not cons!¡tute a waiver of any rights of the CONTRACTOR to damages or other remedies of
CONTßACTOR under this Agreement; proJideC; that thÉ remedles set forth in this clause are CONTRACTOR,s
sole and exclusive remedles for SUBCONTRACIOR's failure to achieve the deädl¡nès stated in the Working
Programme set out ln Clause 5 of this Contract.

15 CONDITIONS FOR EXECUTION OFTHCÎASKS
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The SUBCONTRACTOR declares thðt lt has rccelved enough documentation and lnformailon required in
order properly to execute the complete scope of the contract in accordance with the order of precedence
set out ln Clause 2 of this contract. Should the SUBCONTRACToR falled to serve notice of any error which it
may have uncovered in accordance with the diligence incumbent upon lt under the terms of thls contract,
the SUBCONTRACIOR shall be llable for any surplus costs directly derived from such enors.

The SUBCoNTRACTOR is responsible of supervlslng allthe hel¡ostat's supplles recelved, ¡f there are missing
or damage units the SUBcoNTRAcToR must communicate lt by wrltten to the CONTRACTOR before the
followlng 48 hours from the reception of the supplies. lf the coNTRACToR is not informed durlng this period,
the SUBCoNTRAcTCIR wlll be responsibte of allthe possible replacement expensive,

The SUBCONTRACTOR may make no modiflcations, correctlons, permlsslons, additions or variafions to the
detalls of the Plans Approved by the coNTRACToß's Engineerinj Department, which shall be presented by
the latter party sufficiently ln advance, nor may it changà any brãndsor technical specifications w¡th regard
to the materlals, equipment or mach¡nes to be employed in the works, w¡thout the prior autho¡lsatlon in
writing of the coNTRAcroR. lt would otherwlse lncur grave grounds for rescission of the contract, if deemed
appropriate.

The SuBCoNTRAcroR must at all tlmes provide all technical informatlon regarding execution of the works
which the coNTRACToR may deem it necessary to know, such as working programmes, personnel workloadsor lists of machinery characteristics. ln part¡culãr, suffìciently ln advance and in all cases prior to
commencement of its tasks, the SUBcoNTRAcroR shall, lf so required, present on Site a sample of the
various materials and equipnent to be supplied for acceptance by tire coNTRAcroR and, where applicable,
the Technical Mânagement Team. Any damage caused to the slte as a result in a delay ¡n the presentat¡on
of samples shall be attributable to the SUBCOñIRAcTOR.

Any changes which may be made to the ofiginal Project as a result of orders lssued by the coNTRAcToR's
works Management ream shall be accepted by the sUBCoNTRACToR, without the right to revise any of the
terms of this contract, except on the basis of the evaluation of the new units to be executed or in Justifiedschedule changes, whlch must be approved by the C0NTRACToR by means ofthe coresponding Annex.

The SUBCONTRACTOR shall at its own expeme have in place all temporary installations and constructions
required, such as offices, washrooms, changing rooms, warehouses, etc in order to perfonn ¡ts tâsks, The
coNTRAcToR shall bear no responsibility of any kind regarding the offloading, verification, safekeeping or
storage of the suEcoNTRACToR's materials or rnachinery. The coNTRAgroR shall make availabte to the
suBcoNTRActoR, at no expense to it, the space available for these lnstallations.

lf by express agreement the coNTRACIoR should supply materials or components for the tasks to be
performed bythe SUBCONTRACTOR, this shall be performed by means of DEuVERv NoTEs stating the price
of th€ materials supplied, wlth the corresponding RECEIPT. Signature thereof by the authorised staff of the
SUBCONTRACTOR shall be sufficlent for it to take responsibility for the safekeeping and preservation of such
materlals or equipment, whlch shall be deducted from the invoices submitted by the SUBGoNTRACToR, in
the event theyare included wlthln the contractual scope,
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The SUBCONTRACTOR shall clean and remove at lts own expense all waste or surplus materlals resulting
from its work, leavlng the slte suitable for the entry of any subsequent operat¡ves or lnstallations required.

The SUBCONTRACTOR shall provlde the personnel, means of product¡on and materials required and
adequate for execution of the tasks under the conditions set out in this coNTttACT, ln accordance with the
Employment legislation in force, and rnay not remove any of these without the prlor authorisation ln writlng
ofthe CONTRACTOR.

Prior to commencement of the services, the SUBCONTRACTOR shall confirm tts organlsational structure for
execut¡on of the tasks covered by the contract, including at leãst the names and cvs of the managers who
will ln fact be responsible for execution of the service. Thls organlsationel structure mßt be agreed to by the
coNTRAcro& the constituent personnel belng dedicated tooyo to the works throughouithe pertod of
execution of the tâsks.

The suBCoNTRAcroR must åppolnt a supervlsor or a representâtive as the channel for the relationship
between the coNTRACToR and the suBcoNTRAcroR's staff. The coNTRACIoR reserves the right to obJect
to th¡s lnterlôcutor ¡f, as a result of obJective conslderations, although in its sole judgement, it ihould deem
so necessâry. ln this case the SUBCONTRACIOR shall be obllged tolephce lts representðt¡ve on an urgent
basis by means of another indivldual of the same techniial category, wlthout this giving r¡se to ânyjustlfication for any delay in compllance with its schedule. The CoNTRACIOR may |,equ"ri a valid and
lndependent lnterlocutor wlth regard to the functions of euality Assurance, Health and Safety and
Environmental Management. The sUBcoNTRAcIoR shall be responsible for ensuring that lts supervisor is
famlllar wíth, complies with and ensures compllance with the obllgations derived from the Contract.

Per Clients request, the Contractor mith change erectlon areas withln prlor notice of 12 hours.

All notices must be served by the Parties within a maxlmum period of five days from occurrence of the event,
unless any other deadllne ls given in the speclflc clauses of the Contractual Docurnentatlon. Repfies must be
given within a period of five days. The rnaximum deadllnes set out above shall be 15 days in the case of
notic$ or response$ from the CONTRACIOR involvíng the OWNER.

All works èxtens¡on of thê scope of the present contract has to be sþned by CO8RA ln a change order
document before its executlon. [very change order that should be received wlth more than one month âfter
the execution of the work lt won't be had ¡nto ãccount

The SUBCONTRACTOR may not, wlthout the prlor âuthorlsat¡on in writing of the coNTRAcToR, reproducq
copy, employ or reveal in whole or in part the lnformatlon provlded by the CONTRACTOR nor the information
or docurnentðtlon generâted by it in performance of the Contract, unless in order to meet the needs of strlct
compliance therew¡th. These demands shall apply to any possible subcontractors of the SUBCONTRACTOR
itself
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Should the suBcoNTRAcroR refuse or be unable on its own account to perforrn the tasks requlred in order
to complete the works under the contract conditions, the coNTRAcToR may execute these dlrectly using its
own resources or commission them from a third party, charging the sums involved either to any sums which
mavat that time be owed to the SUBcoNTRAcroRon the basis of invoices and certificates pending payment,
or settl¡ng them against the bank guaranties received, should these exlst, or any bonds or sums withheld
which lt may hold, notw¡thstanding the rþht to bring any legal action which lt may deem relevant should
these sums prove lnsufficient in order to cover the cost of thã works and its claim fór compensation for the
damages suffered.

The SUBCoNTRACToR hereby declares lt is famillar wlth the slte ârea, along with any difficulties which mayexist regarding the tasks, in addition to the weather conditlons, terrain, etc. of the site, and has included in¡ts praces any posslble incldents which may be caused thereby. The suEcoNïRAcToR in particular
acknowledges and agrees that lts work shall in part be performed at the same tlme âs that of othersubcontractors or suppliers in the same location, $ereby requiring proper coordinatlon by the
CONTßACTOR.

All cleaning of facllities and areas under the operatlonal responsiblllty of the subcontrâctor and will be thesubcontractors responsiblllty.

All material damaged by the subcontrâctor durlng operations, lt will be recovered and lf so, pald hisreinstatement.

The subcontrâctor agrees to use the means and resources assigned by the coNTRAcIoR ln a diligent rnanne r.
Dåmâge or failure caused by personnel of the subcontrãctor, are your sole responsibility, and the
consequances that may arlse thereof. (Stops, detays, repairs, replacements .._|

The offer includes the costt necessary for temporary premises needed by subcontractor's employees.

Any damage caused to th¡rd partles by the subcontractor, shell be borne entlrely by lt.

Subcontractor shall monitor and marntaín the materialcollected

The subcontractof must maintain egu¡pment property of the coNTRACToR and return to nofmâl conditións.

The subcontractor rnay not subconträct a significant portlon of this Agreement to other companles w¡thout
consent of rhe coNTRAcToR

The subcontractor shall assume full complíance wlth all procedures and technical instructions provided by
CONTRACTOR.

The subcontractor must meet all OSHA requirements, both those retated to plant operation and field. Any
environmental ¡mpact incurred by its operators, shall be assumed by it,

Subcontractor shall also provide the means required by OSHA extinction
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At the ênd of the work, the subcontractor must perform a flnalcleaning and shlp campaign and remove
debrls fleld geflerated by lts activity. lf there ls any damage caused to the ship or its facilities, must be
repaired. All mechanlcal and human resources must be âpproved by TRp

The contractor may require changing any operâtor or têchnlc¡an employed by the subcontractor WORK

The subcontractor shall provide means mechankal work wlth at leåst two weeks before the beginning of the
learning curve,

The staff of the work must also incorporated two week before the start of assembty

16 OFFICIAIAUTHORISATIONS

All the equ¡pments and materials includlng ln the sUpPLY shall be duly authorised or homologated by the
SU8CONTRACTOR in the country of origin.

The subcontractor must have the necessary licenses to perform the work under thls contract, lncluding the
contractor's license to operete ¡n the state of Nevada.

The Contractor may use the coverâge of such llcense to third parties retatlng to the Scope of Work.

17 COMPIETION OF TASI($ PNOVFIONAI HANDOVER AND FINAT SETTTEMENT OF WORI(S

Provisional Handover or Acceptance of the Works by the CONTRACI'OR shall occur when:

ln addition to satisfactory conclusion of all tasks covered by this coNTRAcr, the suBcoNTRACTOR has
presented the coNTRACToR with all contractualdocumentatlon as required in accordance with the terms
ofthis CONTRAÇT, and this has been reviewed and approved by the coNTRAcroR.

Provisional Handover shall take place by means of slgnature by both partaes of the provisional Handover
Ðocument, including among other documents ths Release and waiver certificate, included as Annex 3 to the
General Purchasing and Conditisns,

The SUBCONTRACTOR shall sign the Provisional Handover document for the tasks covered by this Contract.
the corresponding FINAI SETTIEMENT RECEIPT, placing on record the sums withheld, and provide proof that
it has no outstandlng payments regarding charges for

- (il Materials provldlng CONTRACIOR the final Lien waivers of its subcontractors and any other
documentation th¡t the CONTRACIOR considers necessary,

(iif tabour providing the CONTRACICIR any valid documentation and/or declaration according to
the applicable law,

(iii) lnsurance providing the CONTRACTOR any valid documentation and/or declaration according
to the applicable law and
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- {iv} Health Security System -if appllcable- providing the CoNTRACTOR any valid documentat¡on
and,/or declaration accordin8 to the applicable law, nor any employment claims regarding the
personnel employed on the CONTRACTOR,s Works.

Settlement of the works shall not be pedormed without prlor presentation by the suBcoNTRAgroR, at ¡ts
expense, of all certificates, slips, Permlts, Plans, Approvals and any other documentation required in
accordance w¡th the le8¡slðtion in force wlth regard to the works performed, or the equlpment and materials
employed ín execution thereof by the suBcoNTRAcToR, and ilkew¡se wlthout the coNTRAcIOR having
deemed that all documentatlon required under the contract is complete and acceptable.

The SUBCoNTRACTOR shall clear the work slte, remove all lnstallailons, Machlnery, tools and materials andcollect all waste, rubble or dirt whlch may have been generated by its work, handing over the site clean andin perfect conditions for use. Any expense lncurred by the conrn¡croR ln ensuring compllance with theserequlrements shall be deducted from the settlement to be paid to the coNTRAcroR.

18 WARRANW

The warranty Period is twelve months for payment of the practiced retentions and twenty four (24) month¡to respond of guality and good executlon of works, accounted fof at the moment of provisional âcceptanceof the plant by the owner, once the works stated ln this document be fnlnlshed ând the relat€ddocumentations be delivered and approved the ontrâßtor.

All Bank Guärant¡et sums withheld and bonds whlch may exist shall serve to guarant€e not only properexecution of the contract works, but also compliance with all obligations incumbent upon theSuBcoNTRAcroR under the terms of this contract. They may likewise not be released in the event thât thecoNTßAcroR or the SuBcoNTßACroR should be involved in any officialor court proceedings involving casesderlved from actions or omissions of the suBCoNTRAcroR itself or of its staff, untll such time as a flnaljud8ement has been issued releasing the cCINTRAcroR fiom any llabllity which may have been ctaimed
a8a¡nst ¡t.

The coNTRACToR may automatically deduct any charges levied against the SUBCoNTRACToR on these
works as a result of delay liqu¡detêd damages , subsldies, .omp*nr.iion, etc., aga¡nst the gank Guarantles,
invoices or withheld sums pending pâyment, under this or any other Contract performed by the same
SUBCONTRACTOR.

19 TAXATION AND EMPTOYMENT OBIIGATIONS OF THE SUECONTRACTOR

suBcoNTRAcroß shall comply with and enforce applicable law relatirtg to employment and occupational
heðlth and safety. ln addition, suBcoNTRACroR shall timely comply with its obligations related to Tåxes
under applicable law.

SUBCONTRACTOR shall compl¡ and cause its Subcontractors to comply, with all Davis-0acon and SAT ES TAX
Act Requirements during and in connection with the Works. The SUBCONTRACIoR shall be responsible for
the possible penalties or damages as a result of a faiture to comply with Davis-Bacon [aw and SALES TAX
requirements for itself and ¡ny SUBCONTßACIORS it may have subcontracted and recognize be informed
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and have the knowlèdge to use the rlght work classlflcatlon and the rlght wage determination rates ¡n
appliance in the project, belng responslble about its correct u3e:

- Annex 5.16.C - DavlsBacon-NV16 Mod12 {8-26.1U

- Annex 5.16.D - DavisBacon-Nv32 ModS (B-26.1X)

- Annex 5.16.8 - DavlsBacon-NV76 Mod0 (5-20-11)

lf requlred by applicable law, SUBCONTßACIOR shell comply, and cãuse its Subcontractors to comply, with
all EEOC Rëqu¡rements during and in connection wlth the Works.

Any time it is required by the coNTRAcToR In the course of the execution of thls contract, suBcoNTRAcToR
shall produce to coNTRAcroR on reasonable notice documents that demonstrate suBcoNTRACToR is ln
compliance with its obligations set forth in the flrst paragraph of this clause.

SUBCONTRACTOR shall enforce strlct discipllne and good order among SUBCONTRACTOR's employees and
its subcontractors' and supplie/ employees. sUBcoNTRAcoR shall at all fimes tâke all commercially
reasonable precautions to prevent any unlawful or disorderly conduct by or among lts employees and the
employees of its subcontrðctors and suppliers and for the preservation of the peace and the protection of
persons and property at. or in the neighborhood of, the Slte.

SUBCONTRACTOR will indemnifu and hold harmless the CONTRACToR from any claim that it may suffer
resulting from accldents and injuries to employees and workers on the Site, except to the extent that such
clalm resutted from the gross negligence or willful misconduct of the coNTRAcToR, its subcontractors.

upon commencement of the Works the SUBCONTRACTOR shall appolnt one person as valld lnterlocutor with
the CONTRACTOR, being given full responsibility regarding måtters of a technical and Workplace Risk
Prevention nature applicable to ¡t, along w¡th compllance with ãny instructions þassed on to it in thls regard
by the coNTRAcToR. lgnorance on the part of the former of the standards and lnstructions issued by the
CONTRACTOR shall not release the SUBCONTRACTOR from its obllgatton to comply therewlrh.

Thê SUBCONTRACTOR may not assign or subcontract the works or äny pan thereof to thlrd part¡es without
thê writtên permission of the CONTßACTOR, although such permlsslon may not be deemed to constitute âny
contractuâl relationship between the CONÏRACrOR and any approved SUBCONTRACTORS.

Should such permission exist, the SUBCONTRACTOR shall be obliged to compile and present to the
CONTRACTOR all employment or taxat¡on documentatlon from lts subcontrâctors, suppllers and/or third
parties or companles in the same manner as its own documentailon. The SUBCONTRACrOR shall be jointly
and severally liable for any damages and claims whlch may be brought by authorities with regard to its
subcontractors and suppllers from thlrd partles on its lnltiâtive.

The CONTßACIOR ls expressly entltled to w¡thhold pendlng paymenrs at any point of the Works in order to
make payment of salârles whlch have accrued and not been recelved by the workers employed on the Slte
by the SUBCONTRACTOR.
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The suBcoNTRAcroR ls responsible for strict and timely compliance on the part of lts stôff with all orders
and instructions g¡ven it by the authorised stäff of the coNTRAcroR regard¡ng working hours, worklng
standards and intemal dlscipline âs established on the Site.

The coNTRACToR and i$ representative llkew¡se reserye the rlght to challenge any of the
suBcoNTRAcToR's staff, of any category, who as a result of their ineptitude, neglþence, lndiscipline or lack
of performance could jeopardise safety, the pace of the work or the relationship with the owNER or theTechnical Management Team.

No staff of the SUBCoNTRACTOR involved in any form of labour dispute durlng execution of the contractedworks or service may remaln on thê site for as long as this s¡tuatfon shoutd remain in place. ThesuBcoNTRAcroR shall nonetheless remain subject to the same oblþations, comm¡tments andresponsibilities entered into with regard to the contracted works or service.

All transportat,on costs, both lnitial installat¡on and daily travel to the síte, shall be borne by thesuBcoNTRAcToR. The tlme employed by staff performing ínúuctlon and Risk prevent¡on and Environmentaltraining shall be paid for by the SUBCONTRACTOR.

The suBCoNTRAcroR must request âuthorisation in order to employ the image or name of the
coNTRAcroR ln any advertising medium referrlng to the tasks performed by it. should thls authorisation begranted, the suBCoNTRAcroR rnust at all times refer to the ðorurRtcroR as the lead contractor for theworks and employ the logos and formats provlded to ¡t by the coNTRAcroR.

Ïhe suBCoNrRAcroR undertakes not to employ in its service anystaff of the coNTRAcroR, of the owNERor of other subcontrâctors working on the sfte, except with the prior written authorisation of the
CONTRACTOR in each case.

sUBcoNTRAcroR is an lndependent contractor and shall, at his sote cost and expens€, and wlthout lncrease
in the Contract Prlce, comply wlth all laws, rutes, ordinances, and regulations of all governíng bodies havingjurisdictlon over the work, obtain all necessary permits and licensesiherefore; pay all manufacturers taxes,
sales taxes, use taxes, processlng taxes and alt Federal, state and local taxes, insurance and contrlbution for
Health system and unemployment whlch are measured by wages, salaries, or other remuneration,s paid to
or to be paid to SUBCONTRACTOR'S employees, whether levied under existing or subsequently enacted laws,
rules or regulatfons. suBcoNTßACToR, upon request, shall furnísh evidencã satisfåctory to co¡¡rR¡cron
that any or all of the foreSo¡ng obligations have been fulfilled. sUBcoNTRAcroR shalt impose these
obligations on all his subcontractors and shall ênsure that no subcontractors or Governmental Authority
shall have any clalm against coNTRACToR for reimbursement of taxes. suBcoNTRACToR shall hold harmless
the coNTRACtoR for any claim from his subcontractors or Govemmental Author¡ty arisen against the
coNTRAcroR and shall be responslble for the assocíated costs (including reasonabiy lawyer expenses)
related to such claim.

20 QUATIW CONDITIONS APPI.ICABTE TO THE WORK.

The SUBCONTRACTOR must have in place a Quality system acceptable to the CONTRACToR and guaranteelng
on its behalf and that of any of its subcontractors compliance with the requirements set out in the Contract.
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To this en4 pr¡or to commencement of the tasks it shall prescnt a euallty Assurãnce plan complylng with
the Construction euality plan demands.

This Quality Assurance Plan shall describe the manner in which the commissioned tasks âre executed, ¡norder to Suarantêe complíance with the demands (contractual reguirements, applicable regulations,
appllcable leglslation). This document shall pface on record all parilculars deemed necessary by the
CONTßACTOR,

subcontractor will provide those aspects of the Quallty Plan pertalning directly the scope of its services.

Below are listed, bY way of lndication, the var¡ous aspêcts which the aforementioned plan may include, butnot be conf¡ned to:

- Orgânization of tasks,. Planning óf activlties.
- lnspections and test¡ng. Scope thereof.- lnspection po¡nts program
- Documentationcontrol-
- Control of materials involved in the tasks.- Control tasks to be performed.
- Control of the measuring equlpment to be employed.- Handling of anomalies and/or deviatlons.
' tlst of procedures (Seneral procedures ofthe quallty systern, speclflc procedures for execugon

of the tasks, etc,).
- tist of formats to be employed.
' Llst of regulations applicable to the task commlssloned (standards, legíslation, etc.t,

upon conclusion of the task, the Flnal Quality Dossler shall be presented, comprising all documentation
required in order to confirrn the quality of the tasks performåd. Thls dossier shall be handed to thecoNTRAcroR within a maxirnum of 15 days of conclusion of the tasks.

Selow are listed, by way of indication, the uarious Documènts which the aforementioned Dossier may
include, but not be confined to:

Procedures employed.
lnspection polnts progrâm.
Te$ting reports.
Certlficates for the materials employed.
certlficates for the inspection equipment, calibration certiflc¿tes.
Staff certificates (where applicable).
Dispatch author¡zations (where applicable).
Any modificatlons sheets whlch may have arlsen during the execution process {where
appllcable).
AS-BUl[T plans. as appllcable
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All tasks performed by the SUBCONTRACTOR must comply with the Sets of Technical Conditions
and Technological or Mandatory Standards established by any Officiel Body or COBRA Standard
Procedures, with competency regarding the tasks covered by the Contract, even if not expressly
referred to in the Contract, and must employ machinery whlch has been certified as compliant
by Official Bodies or Approved Private Organizations, in accordance also with any other
requ¡rernent set out ¡n the Annexes, along w¡th an undertaking to present the CONTRACTOR
with documents demonstrating compliance wlth the above circumstancer, prior to
incorporation on s¡te.

Any devíation from any technical requirement established in the Contract shall lead to a non-
conformity report being issued, with any appllcable corrective measures being proposed in
accordance, to be approved by the CONTRACTOR, the costì thereofbetng borne by the
SUBCONTRACTOR. This requirement shall likewise apply to deviations regarding plans or
documents generated by the SUBCONTRACTOR followlng review and approval by the
CONTRACTOR.

The SUBCONTRACI'OR hereby declares it has the knowledge required for execution of the tasks,
such as: location of the works and the site, Report, plans, Measurements. technical
specifications and, in general, all relevant documentation, and deems this sufficient in order
properly to perform the aforementioned tasks for the prices agreed. lt l¡kew¡se declares that it
is fully familíar wlth all naturalelements (topography, geology, hydrology, etc.) which could
ínfluence executlon of the tasks.

The SUBCONTRACTOR shall provide staff perfectly suited to properly executing the tasks, and
must take the utmost care in the selection of its staff. The SUBCONTRACTOR must be qualified
to provide its staff wlth technical support on Site at all times, and to include withln lts team
more hlghly qualified technicalstaff where required.

The staff performing the work must be technically gualified for this purpose. The CONTRACTOR
reserves the right to object to any qualified staffwho, on an objectlve basis, do not comply with
the minimum requirements. The CONTRACTOR may glve any qualified operative a qualifications
skills test for which the SUBCONTRACTOR ¡ndlcates that individual ts suited.

The quallty of the tasks is dependent on approval by the CONTRACTOR and at all times, in the
final instance, acceptance by the OWNER.

Any alteration to the contracted tasks must be authorized by the CONTRACTOR's Management
Teåm, whose instructions must be fulfilled by the SUBCONTRACTOR on a mandatory basis.

The SUBCONTRACIOR must at all times provide fulltechnical information regarding execution
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of the Contract which the CONTRACTOR may deem it necessäry to know.

The SUBCONTRACTOR undertakes to perform at ¡ts own expense all controls, tests and analyses

specified in the Specific Contractual Conditions, along with any others required under the
Contract, the SUBCONTRACTOR bearing all costs involved in the return of materials which do
not pass the tests, along with the demolition and reconstruction of any units executed with such

materialt and any other parts of the works which may have been damaged. The CONTRACTOR
reserves the rlght during execution of the tasks to perform any tests and inspections it may
deem relevant.

The cost of compliance with all quality requirements shall be borne by the SUBCONTRACIOR, on
the clear basis that all scaffolding auxiliary staff and N-räys, non-destruct¡ve test¡ng as required
for this purpose shall llkewlse be the responsibility of the SUBCONTßACTOR, and thus pald for
by it, and must be prepared and arranged in accordance wíth the guidelines and schedule of
whlch the CONTRACÍOR willserve timely notice.

THE CONTRACTOR reserves the right during execution of the tasks to perform, at lts own
expense, any tests or inspectlons it may deem relevant, aside from any which the
SUBCONTRACTOR may have contracted.

The SUBCONTRACTOR expressly authorizes the CONTRACTOR, whenever the latter should deem

appropriate, to visit its workshops, factories, laboratories or offices where all or any of the tasks

commissioned under this Contract are being performed, in order to monitor and supervise the
tasks in question.

The CONTRACIOR shall be under no obligation to pay any invoice to the SUBCONTRACTOR for
uníts which are rejected by the OWNER as a result of inadequate quality of the materials used

within the scope of work of the SUBCONTRACTOR or poor execution of the tasks performed by

the SUBCONTRACTOR.

The SUBCONTRACTOR undertakes to correct at its own expense, during the execution and

warrânty period, any tasks performed w¡thout approval by the CONTRACTOR, or which in the
judgment of the OWNER are unacceptable on the basis of poor execution or a lack of quality in

the rnaterials provided by the SUBCONTRACTOR, including demolitlon and reinforcement and

the renewed execution of the units in question. lf these tasks are performed by the

CONTRACTOR or by third parties actlng on lts instructions, the costs derived there from shall be

deducted from the SUBCONTRACTOR's invoices or the 6uaranties.

The tasks are performed at the risk and venture of the SUBCONTRACTOR up until conclusion of

the Warranty Period.
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The SUBCoNTRACT0R shall on lts own account perform the final on site testing of all technical
installations executed by ¡t.

The SuBCoNTRAcroR shall be tiable for any damages caused ro the coNïRAcïoR or to thirdpart¡es as a result of poor execution of the works, år through the inappropriate qualíty or usageof materials or equipmenÇ or through breaches of any lnstiuctions received. lf such claims arebrought via or by the coNTRAcroR, they may be settL¿ against payments pending or sumswithheld, following confirmed evidence in support of the cÈim brought.

21 HEAITH AND SAFËTY CONTROT REqUIREMENTS

The CoNTRACTOR wilf comply wlth the s&s control reguirements requlred by the owNER from thecoNTRAcroR in the Principal contract, as wellas those eståblished by the present conträct.

Before beginning the work, the SuBcoNTRAcroR will present and Health and safety Report which complleswith the coNTRAcroR's Health and Safety Plan requirements during conslruction, which must be approvedbythe CONTRACTOR.

The suBCoNTRAcroR declares knowledge and the neçessary resources for the safe execution of the workin this CONTRACT.

The cost of compliance with the s&s requirements described in this section will be set aside by theSUBCONTRACTOR.

22 ENVIRONMENTAT REQUIREMENTS AND WASTE MATERIAT MANAGEMENT

coNTRAcroR will comply with the envlronmental requirements and those for waste mâterlal managementrequired by the owNER from the coNTRAcroR in the Principal contract thaì are the same annexed in thiscontract, as wetl as those requlrements established in th€ present contract. The sugcoNTRACïoR willpresent an Environmental and waste Management Report whìch complies wíth the requlrements of:

- Final Environmentãl lmpact Study

Permits & Plans

WEAP

As well as the legislatlon in thls regard which is applicable durlng construction. which must be approved by
the CONTRACTOR.

SUBCONTRACTOR declares having knowledge of envlronmentaland waste materiat management to execute
the work object of this Contract.
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The SUBCONTRACrOR assurnes the cost of compl¡ance wlth the envlronrnental and waste material
management requlrements.

23 r.rABruTY

The SUBCONTRACIOR shall be solely responsible to the CONTRACÍOR for the performance of its obligations
under thls Contract, whether performed by the SUBCONTRACÍOR or any of its Subcontractors or suppliers.

The Parties shall not be liable for loss of profit, loss of production, and/or for standst¡ll and for any
consequential damages, or for any speclal lndlrect, punitive, exemplary, incidental, econom¡c or
consequential costs, loss or ¡ndirect damages of any description under or in conneclion wlth this Contract,
whether by reason of breach of contract or stetutory duty, negligence or other tort and/or indemníty.

Unless as a result of intentional actlons or gross negligent action or omission attributable to a party, such
party's liabilityshall be llmited to the contract value and the additionalworks value (including change orders|
under this Contract.

To the extent of SUBCONTRACTOR's sole negligence, the SUBCONTRACTOR shall lndemnify and hold
harmless the CONTRACIOR and the OWNER from any action or reclarnation (from any thhd party including
but not limited to the SUBCONTRAçIOR's Subcontractor or suppliers and anyone directly or indirectly
employed by the SUBCONTRACÍOR or its subcontractors or suppliers) in relation (direct or indirect! with the
Contrâct.

The amount of any of the bank guarantees shall not be considered as a limitation of the liabil¡ties of the
SUECONTRACTOR.

24 INSURANCE

Commerclal General Llablllty

CommercialGeneral Llabllity insurance (¡ncluding followform umbrella liability insurance if necessary) on an
occurrence coverage form, wlth coverage at least as broad as that provided under the current edit¡on of the
lnsurance Services Offlce Commercial General tiability Policy, CG 001. Other than stândard exclusions

applicable to pollutlon, asbestos, mold, employment prect¡ces, ERISA and professional liability, there shall
be no limitatlons or exclusions beyond those contâ¡ned in the standard policV forms which apply to property

damage, producte and completed operations, contrâctual liability or construct¡on defects. ln addltion to
procuring and malntaining thls lnsurance durlng the duratlon of the contr¡ct, SUBCONTßACTOß agrees to
continue to procure and maintaln products and completed operations llabllity lnsurance coverage for a

mlnimum of 3 years after the date the contract ls completed or terminated

The subcontractor shall submlt, prior to commencement of work, the Certificate of RC Policy that covers

specifically the work done at the 3¡te.

ln addition to contrecting and retalning this lnsurance for the duratlon of the contract, the supplier å8reê5

to maintain liability insurânce coveräge for a minimum of three years after the dâte of completion or
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terminatlon of the contract, this coverâge may be us¡ng a generic policy company does ñot require it to be
specific to the project after it.

Ïhe SUBC0NTRACTOR ls liable for all direct damages of arry klnd arlsing from any act or mission by him or
his sub'contracting parties {or their staffs}. ln that case the suBcoNTRAcToR wlll tndemnify coNTRAcToR
for the pecuniary consequences.

The policy shall have a minimum limit of indemnity of usD 3.000.000 per occurrence and 5.000.000 per
agregat€d occurrences.

The same requirements u¡ill be rnade to suBcoNTRAcIoRS, subconrra ctors regarding the scope of work of
these parties.

Pollutio{r liFbiflty tnsurance

Required if SUBCONTRACTOR's scope of services lncludes remediation, treatment, storâge or disposal of
waste or hazardous materíals on or about the project slte, as determlnêd by General ccÑTRAcroR. such
coverage shall include defense costs applicable to claims for bodlly injury, property damage or cleàn up costs.
Claims-made coverage ls permatted, provided the pol¡cy retroactive datl is continuously maintained prlor to
the commencement date of thls agreement, and coverage is contlnuously maintalnedduring all periods in
which subcontractor performs services on behalf of General coNTRAcroR.

Professional LiabillW

Requlred if SUBcoNTRACtoR's scope of servlces include architectural, engineerlng, professional consulring
or construction man¡¡gêfnent as determined by General coNTRAcroR.

Ctaims-made coverage ¡s perrnitted, provided the policy retroactlve date is continuousfy mainta¡ned prior to
the commencement date of this agreement, and coverage ís contlnuously maintålnedduring all periods in
which SUBCONTRACrOR perforrns professional services for General SUBCoNTRACToR, and for an additlonal
period after ternination of this agreement or the last date such servlces are perforrned, whichever comes
later. lf SUBCONTRACTOR's scope of work lncludes environmental eng¡neerlng or consulting, coverage
cann ot exclude environmental professional services.

Cang-lnsurance

lf the SUBCONTRACÍOR is responslble for transport, it will contract at its own expense, or have its transport
SUBCONTRACTOR take out, an "all risks" traruport insurance pollcy covaring tLOVo of the value of the
equipment from Ex-Works to the contractualdellvery site.

Other Pollcles

It is SUBCONTRACIOR's responslbillty to contract all lnsurance policies for:



1137 S. Main 5t.
Tonopah, NV89049
EIN: 45-5312356
TEt., 1775f iuz r9r9

Page 31 of 44

Fecha 
-16Â012012

HET¡OSTAT ASSEMETY AND FIEþ ENECTRION

- lllness and work acc¡dent insurance for all workers ass¡gned to the Project in âccordance to all legal
requirements

' 'Statutory Workers'Compensatlon and Employer's Llability insurance (including follow forrn
umbrella llabllity insurance lf necessary) as ls required by any state or federal statute or law, or as
may be available on a voluntary basis.

' 'Automobile Liability insurance (including follow form umbrella llability insurance if necessary)
covering liabillty arising from the use or operatlon of any auto, includlng those owned, hlred or
otherwlse operated or used by or on behalf of the SUBCONTRACfoR. The coveräge shall be at
least as broad as the current ed¡tion of the lnsurance Services Office Buslness Automoblle policy,
cA 0001 @' lf SUBCONTRACTOR's scope of servlces includes the transportât¡on of hazardous
materlals to Õr from thê project slte, as determlned by General SUBCONTRACTOR,
suBcoNTRAcToR shall be requlred to ¡nclude pollution coverage by procurtng and con¡nuously
må¡ntaln¡n8 current ed¡t¡ons of endorsements Mcs-90 and cA gg4g, or their equivalents.

' ' Equlpment, materials and constructlon machinery (lncluding transportât¡on to s¡te insurance)

- 'Any other insurance policy related (or not| to the present Contract that could be required by law
during the life of the Contract.

lf the SUBCONTRACToR is involved in an accldent, loss or damage, CONTRACrOR has the rtght to retätn all
pâyments due to the SUBCONTRACIOR for as long as it has not submitted âll the documents requlred by the
insurers and has not taken the reasonable steps required for the settlement of this accldent, loss or damage.

SUBCONTRACTOR shall assume âny amount not insured or not covered under the policies whether due to
exclusion, excess or any other matter.

CoFmon provlsfons

Eefore the 3tart of the worþ the SUBCONTRACTOR shall submlt to CONTRACToR the insurance cerrtficares
covering itself and its subcontracting pãrt¡es for all the risks mentioned above.

SUBCONÏRACTORS insurance policies are primary to any other inrurance that CONTRACIOR or the Customer
may have

A copy of the renewed pollcies must be provided tô CONTRACTOR before thelr explratiôn datê.

Should SUBCONTRACIOR not provide insurance contract or lts renewal, CONTRACTOR may contract and
maintain any lnsurance, and CONTRACTOR will make the necessary payments for it. These payments will be
deducted by CONTRACTOR from the contract price.

All the insurance policies should be contracted with well-known and solvent companies, lnsurance

companies that provide insurance policies should have a Best's Rating of A-, Vll or better, and must include:

CONTRACTOR and Customer as additional insured Party
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Provision that each lnsurance compâny is required to lnform CONTRACIOR of any changes,

cancellatlons or no payrnent of the policies

SU8CONTRACTOR's lnsurance company must expressly renounce to subrogate in those
rights.

SUBCONTRACTOR will obtain from hls insurance companies as well âs the lnsurânce
companles of his Subcontractors a clause of waiver aga¡nst CONTRACÍOR, or the Customer
of any claims related to damages or accidents on SUBCONTRACTOR's propertles or
properties used by him or hls Subcontractors

Required lnsurance policies will be written in English and subject to USA Tribunal; lnsurance Companies must
be operative ãnd established ln USA and must be acceptable to both part¡es, Also, insurance cornpanies
should be re-lnsured by well-known Relnsurance companies and acceptable to both partles,

CONTRACTOR reserves the right to suspend payments to the SUBCONTRACTOR untilthese certlf¡cates are
submitted, lf these are not presented on tlme or do not fulflll the contractual obligations.

ln case of accident, loss, damage. or clalm from a third parç the SUBCONTRACToR must ¡mmedlately inform
CONTRACTCIR by writtên whatever the nature'and the lmportance of the event. ln case of omlssion, the
SUBCONTRACIOR willtake all consequences upon itself.

SUBCONTRACTOR will inform CONTRACTOR of any lncldent which could cause an accident and may need
CONTRACTOR's approval to cãrry ðut any claims agalnst lnsurânce Companies.

The amounts received from insurance pollcies should go towards replacements and repairs of the damages.

This does not affect SUBCONTRACTOR legalobllgatlons.

¡t is âgreed and understood thät established excess clause included ln the insurance policies mentioned in
thls Artlcle wlll be assumed by the SUBCONTRACTOR.

The SUBCONTRACTOR will assume all payments thât CONTRACTOR will not be ahle to recover from the
project lnsurances within the establlshed policy llmits as a result of:

Transmission of wrong informatlon that may be reasonably requíred by the lnsurance Company,
and that SUBCONTRACTOR may refuse to supply, or Dellberate concealment, or bad faith
information

Non compllance of any declaratlon, conditlon, or guarantee required by the lnsurance Company,

ðnd that ts attributable to the sugcoNTRAcToR or âny of the suBcoNTRAgroR's subcontractors.

The insurance pol¡c¡es contracted by virtue of the agreements ¡n the present Clause does not limit the

obligations and responslbllltles to the SUBCONTRACrOR, having to be responsible for any losses or

responsibllities âttributed ln excess or defect at the requested limits and guarantees.
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25 OBTIGATIONS OF THE SUBCONTRACTOß REGARDIN€ WOR(PIACE RISK PREVENTION

The suBCoNTRAgroR is obllged to comply with all legal requirements regarding Workptace Rlsk prevention
and workmen's compensation insurance, being responslble for the lmplementation of such provlsions, alongwlth any consequences derlved from a breach thereof, applicable likew¡se to any operations subcontracted
from ít and any which it may in turn subcontract from third parties.

The SUBCoNTRACToR's workers must comply with Workplace Risk prevention and company MedicalAttent¡on Standards.

The SuBCoNTRAcroR- shall speclfically be liable for any viotations commttted by its staff or ltssubcontrâctor's staff of the workplace Risk Prevention Regulatlon in force, and shall aiopt att measuresreguíred, in addltion to mändatory provislons, in orderto guarantee the utmosi safety of itioperatives andother staff.

The coNTRACToR shallâccept no claims from the suBcoNTRAcroR on the basis of lost time, âs a result ofinterfupt¡ons to work, through a breach by lt of workplace Risk prevention and company MedicalAttention
Standards.

lf it is regulred by law, the SuBCoNTRAgroR, at ¡ts own expense, shall be obliged to present thecoNTRActoR w¡th a medical examinatlon certificate for its employees prior to thelr commencing their workon site; if such medlcal examination certificate is not required by law but coNTRAcroR requires ¡t, thesuBcoNTRAcroR shall be obliged to present the coNTRAcroR the medicat examination cårtificate, atcoNTRACToR's expense. lt shall likewise indlcate the treatment procedure for accídent víctims, indicatingthe organlsatlon, clinlg physician, etc.., to provide care when needed.

The suBCoNTRAcroR must ab¡de by the Health and safety plan for the coNTRAcrOR. To this end rhecoNTRActoR shall provide the suBcoNTRAcroR with the Workplace Risk prevention plan, specifying thatpart which, in accordance wlth its speciallst area, affects it. The suBcoNTRAcroR shall slgn confírmation ofreceipt of the instructions recelved.

The cost of compliance with all health and safety requirements shall be borne by the suBCoNTRAcroR

Personal Protection Equlpment employed by the suBcoNTRActoR,s workers must compfy w¡th the
legislation in forcg the said party belng responsible for the proper provision and speciflc usage thereof for
the work to be performed by all ¡ts employees-

The SUBCONTRACTOR shall in all cases provide the personal protection clothing it may deem necessary
{helmets, overalls, safety boots, etc.l for the SUBCONTRACTOR'S ståff, the cost of which shall be deducted
from the followtng lnvoice upon presentat¡on for payment.

The SUBCONTRACI0R shall install any collectlve protect¡on measures required in order to perform the works
commlssioned from it and for which it is solely responsible, assuming responsibility for the lnstallâtion
thereof at the opportune time and maintenance thereof.



l1¡7 S. Ma¡n St.

Tonopah, NV89049
Elft¡; 45.5312356
TEt.. {77s1¡l82 19ß

t

Pagel0 ot 44

Fecha -t6h0/2012

HEUOSTAT ASSEMBIY AND F¡ETD ERECTRION

The staff of the SUBCONTRAGTOR must (þmplv wlth the s¡fety ðnd functlonality cond¡tions of the portable
electricald¡strlbution boards on slte ln accordance with the coNTRAcToR,s regulailons.

The SUBCONTRACTOR shall provlde sufficient informatlon on all chemical products to be employed at the
Plant sufficiently in advance, provlding the corresponding technical datasheets.

The SUBCONTRACTOR undertakes proper use and malntenaoce of health and welfare fâcllltl€s on site.

lf it is required by the coNTRAcroR, the suBcoNTRAcroR shail each month prêsent the coNTRACToR a
safety report ln accordance with the Health and safety plan for the coNTRAcroR.

Should the coNTRAcToR fail to comply with the regulations in force regarding Health and safety at Work
and the terms of the Workplace Risk Prevention Plan, the cONTRAcToR may suspend the tasks affected by
this breach' The costs occasloned by such a suspeosion shall be borne by the SU8CONTRACTCIR.

Any penalties or sanctions which the competent Employment Authorltles may lmpose on the CoNTRACTOR
as a result of a breach of workplace Risk Prevention measures by the staff of the suBcoNTRAcToR shall be
passed on to ¡t in the corresponding payments, notwithstandln3 the terms of the paragraph below.

26 HAZAROUS MATERIATS AND ENVIRONMENTAI OBI.IGATIONS OF THE SUBCONTRACTOR

The SUBCONTRACT0R shall be responsible, ât ¡ts sole cost, for the proper handling, collectlon, removal,
transportat¡on and disposal of any SUBCoNTRACT0R's ha¿ardous materials and the suBcoNTRACToR shall
be solely responsible for obtalnÍng a disposalsite for such hazardous materials. Allactivities in connect¡on
with the foregoing shall be performed in accordance with the requirements of all governmental authorities
and Applicable Laws. Anything herein to the contrary notw¡thstanding, title to, ownership of, and legal
responslbility and liability forany and all hazardous materials shallat alltime remain with SUBCONTRACrOR.

SUBCONTRACTOR is entirely responsible for âll the preventive and operatlve environmental requirements
derived or âs conseguence of their activities.

SUBCONTRACTOR shall identify to the CONTRACIOR in writing any proposed disposal SUBCONTRAcTOR or
transporter of SUBCONTRACTOR's Hazardous Materials and SUBCONTRACTOR's disposal plan not tess than
f¡fty (50) days before such proposed disposalor transporter removes SUBCoNTRACToR Hazardous Materials
from the Site and shall provide the CONTRACÍOR documentation evidencing any dlsposal following such
disposal. SUBCONTRACIOR shall give CONTRACTOR not less than three days' pr¡or wrltten notice of any
proposed sh¡pment of SUBCONTRACIOR Hazardous Materials from the Site, and SUBCONTRACTOR shall
ensure that CONTRACTOR and/or the Owner has the opportunity to inspect such shipment of
SUBCONTRACTOR Hazardous Mater¡als before removalfrom the Site.

SUBCONTRACTOR shall lndemnífy, releose and save CONTRACTOR harmtess from all damages, liability,
expenses or penaltles paid by CONTRACTOR resulting from SUBCONTRACTOR Hazardous Materials.

The SUBCONTRACÍOR must be familiar with and complywith all Environmentäl Legal Regulations which may
affect any of its activities. lt shall reduce ¿s far as possible the consumption of water, energy and other raw
materials. discharges, noise ând gas emissions, lt shall identify any materials and products employed by it
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which have ân env¡ronmental lmpact, and include envlronmental matters in the training given to lts staff:
Solid urban wastg solid lnert waste, Hazardous waste.

The SUBCONTRACTOR must comply wlth the:

- Final Environmental lmpact Study presentlng ã monthy monltor¡ng report for that plan

. Permlts & Plans

- Weap

The SUBC0NTRACIOR is obliged to comply with all provisions and demands regarding envlronmentat
matters, belng responsible for the ¡mplementat¡on thereof and any consequences derlved from a breach
thereof âffecting both its act¡vit¡es and those of the coNTRAcToR or other subcontractors whlch may artsê.
All Managers, Supervisors, Foremen, Team Leaders, etc., must accept responsibility for ensuring that the
staff work¡n8 under them comply wíth environmental standards. Thls compliance shall not leãd to åny extra
cost for the CCINTRACTOR.

The CONTRACTOR shall accept no clalm from the SUBCONTRACIOR on the basis of lost t¡mê, as a resulr of
interruptions to work, through a breach by it of Environmental Legislation or the regulatlons set out in the
Site Environmental Plan.

The SUBCONTRACTOR undertakes to remove from the slte all industrial wâste and packaging generated by
its act¡vities and to process these in accordance with Environrnental Leg¡slation.

Any penalties or sãnct¡ons which the Competent Environmental Authorlt¡es may lmpose on the
CONTRACTOR as a result of a breach of Environmental Protection measures by the staff of the
SUBCONTRACIOR shåll be passed on to it in the corresponding payments.

27 UENS

The SUBCONTRACTOR sltall keep the Works free from all liens, charges, claims and judgments, security
interests and encumbrances (hereinafter referred to as "Liens") arising out of the performance of the Works
under this contract and shall indemnify, defend and hold harmless the CONTRACTOR from any such tiens on
the Works arislng out of the performance of the Work under this Agreement.

lf the CONTRACTOR seeks indemnification by the SUBCONTRACIOR for any [ien, the CONTRACToR shail give
the SUBCONTRACTOR prompt notice of any [ien of which it has knowledge and cooperate in the defense of
the tien at SUBCONTRACTOR's expense; provided that SUBCONTRACIOR shall promptly confirm ln writ¡ng
its obligation to indemnify the CONTRACTOR with respect to äll costs ând expenses with respect to the Lien.
The SUBCONTßACÍOR shall take prompt stept to discharge or bond over any Lien flled against the Works by
any of its subcontractor and suppllers based on a claim for payment in connection w¡th the Works. lf
SUBCONTRACTOR fails to discharge promptly any [ien, CONTRACIOR shall have the right, upon notifoing
SUBCONTßACTOR in writing, to take any reasonable actíon to satisfo, defend, settle or othen¡rise remove the
lien at SUBCONTRACTOR's expense, including reasonable attorneys'fees, costs and expenses.
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coNTRAcroR shall have the r¡ght tt deduct and offset, orothenr¡ise recover, any expenses so lncurred from
ðny payment due, or whlch may become due, to SUBCONTRACIOR under this Contrect.

lf lt ¡s requ¡red by the coNTRAcroR, the SUBCoNTRACTOR shalt each month prêsent the coNTRACToR a
report ¡n whose content declares that the works are free for any uens.

28 CONTRACTTRANSFER

None of the Parties may transfer rights and / or obligations assumed by virtue of this contract without
prevlous written author¡¿ation from the other perty.

ln accordance with the previous paragraph, the suBCoNTRAcroR authorizes the coNTRACïoR expressly sothat the coNTRAcroR may transfer the GoNTRACT freely to any of the entities that fofm part of thecoNTRAcToR's Group or any other entity, with or without its own tegal frame, in which the co¡¡rnacron
or any other entity or companies within the coNTRAcroR,s Group rry o" a member.

29 TERMINATION OFTHE CONTRACT

a) ln addition to the terms established in the General Purchastng conditions, coNTRAcroR may termlnate
this Contract in the event of any of the following:

1) lf SUBCONTRACTOR faits to comply with or perform any obllgation under thls Contract andlor
breaches in whole or ¡n pârt of all or any of the clauses iet out herein, thê coNTRACToR may
teín¡nate the contract lf the suBcoNTRAcroR fails to remedy the breach of the contrâct wtth¡n 30
days from the prior noilce ofsuch breach from CONTRACTOR;-or

2l if any representation or warranty made by suBCoNTRAgIoR ln this contract shall prove to have
been false, or

3) lf the SUBCONTRACTOR shall (1) commencê a voluntary case or other procaedlng seeklng
liquidation, reorganization or other retlef with respect to ltself or íts debts unúer any bankruptcy,
lnsolvency or other similar Applicable Law now or hêreâfter in effect, or (ll) seek the äppointmënt of
a trustee, recelver, liquidator, custodian or other simllar offlclal of it or any substantial part of lts
property, or (ili) consent to any such relief or to the appolntment of or taking possesslon by any such
offlcial ln an involuntary case or other proceedlng cornmenced agäinst lt, or (ív) make a general
assignment for the benefit of creditors, or (vf admit in writlng it is, or be, Benerally unable to pây its
debts as they become due, or (vl) tate any corporate äction to authorlze any of the foregoing; or

4l lf an involuntary case or other proceedlng shall be commenced agalnst the SU8CONTRACTOR
seeklng liquldation, reorganization or other relief with respect to it or lts debts under any bankruptcy,
insolvency or other similar law now or hereafter in effect or seeklng the appo¡ntment of a trustee,
receíver, liquidator, custod¡ân or other slmilar official of it or any substantial part of its property; or

5l lf SUBCONTRACTOR shalf be terminated, dlssolved or liquidated or ¡¡ny proceeding shall be
commenced by any person seeklng such terminatlon, dissolution or liquidatlon; or
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6, lf SUBCONTRACIOR falls to comply w¡th its obligations to obtåln or må¡ntå¡n the insurance
required by this Contract; 0r

7l lf SUBCONTRACTOR has discontinued or abandoned the Works for a period exceeding fifteen
(15f days.

8) lf SUBCONTRACTCIR suspends performance of the work for more than ten Business Dâys ãnd
such suspension is not on account of a Force Mejeure event; ôr

9, A lack of technical or professlonal capacity on the pärt of the 5UBCONTRACTOR observed durlng
execution of the contracted tasks; or

10) lfthe subcontractor does not present the requlred State of Nevada Contactors License

1lf The CONTRACIOR, glven its responslbllity before the OWN€R, expressly reserves the right to
term¡nate this Contract at äny t¡me lf ln lts judgement or that of the OWNER implementat¡on or
sxecut¡on of the Works, installations or mater¡als being executed or installed by the
SUBCONTRAÇTOR do not comply with the agreed pace, the SUBCONTRACToR in such cases belng
ent¡tled to no form of compensation for damages on the basls of any works which lt as a result does
not execute, or for any other reason; or

121 ln the event of termination of the Ma¡n Contract between the oWNER and the CONTRACToR.

b) fhe SUBCONTRACTOR may t€rm¡nate thls Contract for any of the follow¡ng reasons:

1) lf coNTRACfoR fails to cornply with or perform any obligation under this Contract and/or
breaches in whole or in part of all or any of the clauses set out hereln, the SUBCoNTßACTOR may
terrninate the contract if the coNTRAcToR fails to remedy the breach of the contract within 30 days
from the prior written notice of such breach from SUBCONTRACTOR; or

2l lf any representat¡on or warranty made by the CONTRACTOR in thls Contract shall prove to have
been false or misleading.

3) lf the CONTRACTOR shall (il commence a voluntary case or other proceeding seeking liquidatíon,
reorganization or other relief with respect to itself or its debts under any bankruptcy, insolvency or
other similar Applicable Law now or hereafter in effect, or (ii) seek the appo¡ntment of å trustee,
receiver, ligu¡dator, custodian or other slmllar official of it or any substantial part of its propertç or
(iii) consent to any such relief or to the appointment of or taking possession by any such officlal ln
an lnvoluntary case or other proceeding commenced aga¡nst it, or (lv) make a general assignment
for the benefit of credltors, or (v) admlt ln wr¡ting lt ¡t or be, generally unable to pay lts dêbts as they
become due, or (vif take any corporåte actlon to authorire any of the foregolng; or

4) lf an involuntary case or oth€r proceeding shall be commenced against the CONTRACTOR

seeking liquidatlon, reorganizatlon or other relief wlth respectto ¡t or its debts under anybankruptc%
insolvency or other similar law now or hereafter ln effect or seeking the appolntment of a trustee,
receiver, l¡qu¡dator, custodian or other s¡milar official of it or any substantlal part of lts property; or
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5) lf coNTRActoR shall be terminated, dissolved or liquldated, or äny proceedlng shall be
commenced by any person seeklng such termlnation, dissolution or liquidatlon; or

c) Either Party may termlnate th¡s contrâct where the works has been suspended for more than three
hundred sixty f¡ve consecut¡ve days for reasons of Force Majeure.

d) Mutual a8reement by the rarties, with the effects hereln established. ln this case thê suBcoNTRAcIoR
shall be entitled to claim the CoNTRACfoR the incurred demobilization costs provided such incurred
demobillzation costs have been duly justified ro the coNTRAcroR.

e) ln the event of teffnination of thls contract bythe coNTRAcroR, the suBCoNTRAcroR shall be liable forthe damages incurred beceuse of the occurrence of the event leading to the termination, lncluding allreasonable costs and €xpenses lncurred in connectíon w¡th the completlon of the works, any llquidated
damages that have been incurred prior to such terminatlon and any proceeding to enforce coNïRACToR,srights' To this end, coNTRAcroR may proceed w¡th the ere.útion of thã bank guarantees, whereâppropr¡äte, andlor the deduction of any pendlng amount to be paid by coNTRACfoR in order to recover
damages caused by SUBCONTRACTOR.

The SUBCoNTRACToß expressly recognlzes the coNTRACToR's right regarding the applicability ofterminät¡on as set out above.

f) ln the event of terminatlon of the Main contrâct between the owNER and the coNTRAcroR, the
SUBCoNTRACTOR shall be ent¡tled only to recelve payment for the works actually executed and recognised
and paid for by the owNER to the coNTRAcroR, belng ent¡tled to no other form of compensation or claim.

30 FORCE MAJEURE

Nefther Party shall be liable for any breach of its obligations under thls Contract where such breach is caused
by Force Majeure event.

For purposes hereof, "EgÍce*Mglqgfg" means any event, cond¡t¡on or circumstance which occurs
subsequent to the work scope of this contract and before the termination or expiration of this contract that
câuses a demonstrable, material and adverse delay or dlsruption on the performance of any obligation
imposed by this Contract, but only if and to the extent:

- such event is not w¡thin the reasonable controt. directly or indirectl¡ of the affected party;

- the affected Perty has taken all reasonable precautions and measures in order to prevent or avoíd
such event or m¡ti8ate the effect of such event on its ability to perform its obligations under this
Contract and which by the exerclse of due diligence the affected party could not reasonably have
been expected to avoid and which by the exercise of due dillgence it has been unable to overcome;
and

such event ls not the direct or indirect result of the negligence orthe fault or the failure of, or
caused by, the affected party;
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including, to the extent meeting the requiremênts set forth above, acts of God, acts of any Governmental
Authorlty (for thls purpôse governmental Authority rneans ãny Federal, state, regional, municipal, local or
other governmental, regulatory or administrative agency, commlsslon¡ department, board or other
government subdivision, court, trlbunal, arbltral body or any othêr governrnent or quasl government
authorlty, fire, floodlng, earthquake lncluding unseasonable extreme weather conditloñs,exploiion, ríot or
civil insurrection, acts of terrorism, landsllde, hurricane, tornado, any industry or trade-wide or union-wide
national strike and actlon or inaction of a thlrd party (other than SUBCONTRACToR,s suppliers and/or
subcontractors) that prevents or hinders the timely completion of each party's obligotions under this
Contract.

Notwithstanding the foregoing, Force Majeure shall not include

(i) shortages, cost lncreases, delays, breakage, lmproper handlinç fallures or unavailability of
equipment or mater¡als, except to the extent directly resulting from any cause descrlbed in the
qrevious Two oaraqraphq

(i¡l shortages, unavallabllity or cost increases of labor or manpower,

(lil) financlal problems of the Party (lncluding its subcontractors) claiming the Force Majeure or
acts, events or conditions to the extent arising therefrom,

(iv) strikes, labor disputes, boycotts or lockouts directed âgalnst SUBCONTRACIoR or any of its
suppliers and/or subcontractors on Site or otherwise, except as part of a natlonal or reglonal
strike, or

(v) unfavorable víeather, except as described ln the orevlous paraeraph.

The Party affected by Force Majeure event shall notify the other party ln wrlt¡ng within three (3) gusiness
Days after the Party affected by Force Majeure event became aware or reasonably shoutd have been aware
of the occurrence of such Force Majeure. Such notice must contain:

- a descriptlon of such Force Majeure event and the potential irnpact it may have on the Work
f ncluding the partial or total suspension of the Works;

- the estimated duration of such Force MaJeure event; and

- the affected Party's intended response to protect the Worta from such Force Ma¡eure event.

The Party notifled of such Force Majeure event shall, wlthin seven (7f days after receiving such notice,
provide any cornments lt deems appropriate in respect of such Force Majeure event to the ðffected Party.
Ðurlng the duratlon of any Force MaJeure, SUBCONTßASroR and CONTRACTOR shall meet weekly to discuss
the status of such Force Maieure and, in mutual agreement with the CONTRASrOR, SUBCONTRACIOR shall
take the measures necessary to protect the Works, and allow, where appropriate, its partial operation.

31 NON-WAIVERABITIW AND AMENDMENTS
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Ïhe fact that either of the Pãrtles should fall to demand compllance wíth any of the clauses of this Contract
or any of the r¡ghts connected therewith may not be interpreted as a waiver of that condition or right, nor
shall it åffect the validity of the Contract as a whole.

should any of the clauses of the contract or enforceability thereof on any person or clrcumstânces bedeclared invalld: thls invalidity shalt not affect the other clauses which may ue fulfilled w¡thout the¡nval¡dated terms.

The spirít of the contrâct shåll be analysed and the Parties shall proceed by mutual consent to amend thesame, for the purpose of its execution as falthfully in accordance wlth the lntention of the lnvalidatedapplication or Clause as possible.

32 INTETI.ECTUATPROPERW

suBcoNTRAcoR warrants that no infringement of any intellectual property rþht of any kind will result fromthe performance of the Works. SUBCOñTRAçIOR shall procure, as iequired, the appropriate proprietary
rights, licenses, agreements and permissions for mater¡a¡s, metÁods, prorurr", and systems incorporâtedinto or used in the development of the works. ln performlng the works, suBcoNTRAcToR shall not use orincorporate any materials, methods, processes or systems that ¡nvolve any confidential information,intellectual property orother proprietary r¡ghts thât suBcoNTRAcroR does not have the rlght to use inconnection with the performance of the works or that may reasonably be expeced to result irla bss by thecoNTRAcroR orsuBCoNTRAToR arislng out of claims of infríngement, rnirrppropriation orotherviolationof any domestic or fore¡gn rights in Patents, copyrights, software, Know-How, confidential informåtlon orother proprietary rights, or applications for any such rlghts. suBcoNTRAcîoR shall pay all royalties, licenseand other fees payable under or in respect or, anã shall defend, lndemnifi ,nd ¡ou harmless thecoNTRAcroR from and a8ainst any loss ar¡slng out ol resulting from, or reasonably lncured ¡n contest¡n&

any claim (al for unauthorized disclosure by the suBcoNTRAcróR or any of its subcontractors and suppliersor use of any Know'How, (b) for any other intellectual property infrlngement or other violatlon (lncluding
Patent, copyri8ht, Trademark infrlngement or other violation) 

"ri*ing 
from the suBCoNTRACToR,sperformance, or that of its subcontrâctors, under thls Contract.

33 ADVERTISING AND CONFIDENTIAIITY

a) ADVERTISING; The sUBcoNTRAcroR may not make reference, describe or employ as an illustration for
advertising purposes any of the materials, equlpment or constructions covered by the coNTRAcT, nor the
installations of the owNER, without the prior âuthorisation ]n writ¡ng of the coNTRAcroR.

b) CONFIDENTIALITY: Any infonnation relating to the Crescent Dunes Thermosolar power plant or the
performance of the Worþ verbal or written, or which has been provided by a partv or by a third party on
behalf of a Party, ¡s confidentlal and the excluslve property of the party that disclosed or delivered ¡r ro the
other Party, For the avoidance of doubt, noth¡ng in this Clause shall prevent the commun¡cation or use of
any information that is owned by a Party by such Party as it deems appropriate or desirable and any
photographs or video recordings of the Works, Land or Crescent Dunes Thermosolar power plant by the
SUBCONTRACTOR shall be considered exclusive property of contractor under this Qggg. Therefore, each
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Pârty â8reês that such information, lncludlng any such photographs or video recordlngs of the Work, Land
or Power Plant, may not be disclosed to third part¡es or used for purposes other than those under this
Contr¡ct except ãs otherwise provlded in thls Clause. Nothing in this Cleuse shall prevent the commun¡catfon
of information contained in this Contract as may be requested or reffia by any governmental authority or
requlred by applicable law, or to any employee, subcontractor or consultant of either party in order to fulfill
íts obfigations under th¡s contract; provided that (a) pr¡or to disclosing such information as required by a
governmental authoriW or appllcable law, such Party shall use reasonable efforts to provide prompt notice
thereof to the other Party and (b) such employee, Subcontractor or consultant of either party ís subject to a
confidentiality agreement contâinlng a prohibítlon on disclosure substantially sirnilar to and ln furtherance
of the provisions of this Clause.

The prorisions related tg,Çg.nfidentialitv shall remain in force (i) for all information that has þeen made
available to a Party, directly or indirectly, that relates to intellectui property, for a period of ten years from
the end of the warranty period and (¡¡) for all other information, fivà years from the date of the Final
Acceptance hereunder. The provisions of Section.$9.L shall not apply to lnformation that:

at the time of its disclosure to a Party or any time thereafter was available to the publ¡c (unless such
availability was the result of unauthorized disclosure);

at the time of its disclosure to a Party was known by such Party or was acguired by such party índependently
without violating its obtigations under this Contract;

Except as may be required by applicable law or by a governmental author¡ty, any press release, notice or
cornmunication of any kind relating to the transâctions contemplated by th¡s contract shall require the prior
approval of the other Party. Any press release, notice or communication of any kind relatlng to the
trânsaçtions contemplated by this contract that is required by a governmental authority or applÍcable law
shall lnclude only informatíon that is required to be disctosed by such govcrnmentalauthority or appl¡câble
law.

Following terminåt¡on or expiration of this Contract, upon the request of the disclosing party, the receiv¡ng
party shall return or destroy all documents and other embodiments in any form then ln the possession of
the receivlng party that contain confldential informðtion of the disclosing party.

34 INTERPRETATION ANDARBITRATION

Should any issue, dispute or disagreement arise ãt any time between the CONTRACT'OR and the
SUBCONTRACTOR with regôrd to the CONTRACT, its appllcatlon ot ¡ntetpretåtion, the pârty holding itself to
have been affected shall ¡mmed¡ately serve written notice on the other of the existence of that issue, dispute
or dlsagreement, expresslng ¡ts argumentation and lncluding the documentation which the Party considers
enough to support its arguments. Shoutd the ¡ssue not be resolved by the Part¡es within a th¡rty (30) days
period, they âgree to submit the matter before -arbitration in law, waving any other legal forum to which
they might have been entitle4 and undertak¡ng to fulfal the arbitration award as issued. Submission of
d¡sputes between the Parties for arbitration shall not entitle either of them to suspend performance of their
obligatlons under the terms of the CONTßACT.
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Arbitration in law shall be performed in Madrld ln the Spanlsh language and under Spanísh law and according
the rules of the Civil and Mercantlle Court of Arbitrât¡on (ClMAl, to whom ¡s entrusted the administratlon of
the arbitration and the appointment of the sole arbitrator.

Likewise, the Parties expressly agree that the ãrbltrational decision will be compulsory for the part¡es.

35 LEGISTATION AND COURTS

The CONTßACT throughout ¡ts scope of application shall be governed by Spanish law and be interpreted ln
accordance therewith.

On a subsidiary basis to the ärbitrataon arrangements establ;shed, the CoNTfiAgTOR and the
SUBCONTRACTOR expressly agree to be bound by the jurisdiction of the Courts of Madrid, expressly waiving
any other legal forum or domicile to which they might have been entitled.

36 TAXES

All Taxes, Levies or Dut¡es, except VAT, which may apply to thls contract or executlon of the works to which
it refers, and all axpenses derlved from any possible reg¡rtrâtiôn of this Contract in a publlc deed, shall be
borne by the SUBCONTRACTOR, except for the Works Licence and, excludlng sales taxes on permanent
material.

37 OBSERVANCE OFTHE tAW.

The SUBCONTRACTOR should have knowledge of and obey the law, ordinances and other legaldispositions
that mayaffect the development of its actlvityand in all phases of same (lncluding Design and Construction!.

The CONTRACTOR ls exempt from any responsib¡l¡tythat may aríse from SUBCONTRACIOR's non-compliance
of the law, ordinances or legal dispositions that âffect the development of work of the same.

38 INVATID PROVISIONS

ln the event that any sectlon, clause or provision of thls Contract or any pãrt thereof becomes or shall be
declared by a court of competent jurlsdiction invalid, lllegal, void, or unenforceable, thls Contract shall
continue in full force and effect wlthout said provlsions, provided that no such severability shall be effectlve
lf lt materially changes the benef¡ts or obllgations of either Party hereunder

39 IIST OF ANNEXES

The following Annexes shall together constitute the Contract between the CONTRACTOR and the

SUBCONTRACTOR.
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slgning this contract fneäns the äcceptance by the suBcoNTRAcroR of each document refeffed to ín the
following annexes.

- The presentdocument,

' Annex I Technical clarlfications-Minutes of meeting March 30th 2012

- Annex llTechnical Documents

o Assembly ln plant (CDS.IO-UWA.O|p-TMp-001_Rev. E)

o Solar Field Assembly (CDS-10-UWA-O|P-TMp-002_Rev. D)

- Annex lll Commerclal Documents

o Generat Purchasing conditions cDs-cOM-GPc-cPt-0001 General purchasing Conditions usA
Cobra Thermosolar plants

o Terms and conditions on síte CDS-COM-GPC-CP|-0002 Terms and Conditlon bn sire works

- Annex Vl Adm¡nlstration documents:

o Davis Bacon Act Requ¡rements

o Sales Tax Abaternent Requirements

o Documents SUBCONTRACrOR has to present w¡th eãch involce

Õ Documents SUBCoNTRACTOR has to present with the sign of the present document.

o Documents to present w¡th the provisional turnover.

- Annex V Plan of Development

o Final Environmental lmpa* Study

o Geotech & Geologicalstudy

o Form of Monthly Progress Report

- Annex Vl Permits & Plans:

o Construction Stormwater

o GroundwaterDischarge
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o Workíng Wãterwovs

o Air Quallty Class lt

o Surface Area Disturbance

o Encroachment Perrnit

o Flood Dâmage Prevention Perm¡t

o SWPP Plan

o SPCCPlan

o H&S Plan

o lighting Plan

o TrafflcManagementplan

o Waste Management Plan

o Hazardous Mater¡als Program

o Facllity EmergencyActlon plan

- Annex Vll Quality Documeûtation.

o COS-COM-PRO-CP|-007-REV2VendorQualityprocedure

- AnnexVlllWEAP

- AnnexIXSUBCONTRACTORSQUOTE

ln case of conflict between Contract Documents, the order of precedence shall be:

First: Thís Contract

Second: lts Annexes, prevailing Annex 1 over Annex 2, Annex 2 over Annex 3
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PROIMTU MMI LLC
2850 W Horl¿on ßldge parltway fi200

Henderson, NV 99052
www.gnçomara.con

.lu¡re 10,2014

'l'RP l¡ttcr¡l¿rtiolral. fnc.
Uf N: 45-53 t 2is6
l'.O. llox l5Z8
'l ìllro¡rirh, Ncr,¡ula, llf)04 g

Itli: 9013-Crcsccnl l)u¡lcs Solar tinergy llro.ject

'lìr Who¡lr lt M¿ry Co¡rccrn;

wc a¡c lbrnrally writing to you in o'tlcr to infon', fhat as per {Jur conr¡.acr w¡fh '¡'RP Inrcrnationar, rnc.lPn¡inllu MMI l'l'c lus cotn¡rlcrcclall irs scopc of work aithc Crcsccnt Dunes solar pmjcct on Apúl4,2014, rclutcd t' thc confrâcr nunrbcr 90 r3- iresc*nr pun", ioùr.fjn.rey rrro.icct. l

f,[ffïiiliilî:lî1.,i:,i",,1iilgiii]ï:¿,1,,c rhur in acco¡dancc ro rhe conrrad signc<r rrcrwccrr .rìp

l)t'ointtu MMI Lt'c has prcviormly ¡r'oviclccl all the docuncnlation rclativc to this cenhûct rcc¡uircd anclthcre is slill a ncgatíon, lì'onr 'lip lritcrnational tnc's r¡.b, i,, piärcccl with the l)*¡visir¡nal I lanclovcr orÂccc¡rttncc of ths Wol*s.

nlz3rar E üC¡TUtrA
t/?
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PROIMTU MMI LLC
2850 W Hor¡ron Ridge P¿rkway #200

Henderson, NV 89052
www,gtupomara,com

litN. r)9-()375?t,0

Âlso irtlbrnr that'l'llP lntcrnational Inc still has not l'unlillcd totally rvith its paynrent otrligations to
I'rointtu lvtMl l,l,C, still has not attcnder tlrc right. of its st¡bcontmctor Proimtu MMI l.l,(1. ol'clninr lirr
thc incn::nc of lhc totr¡l colrtracl ¿¡rì¡oturt of payment cluc to 'l'Rl' Intcrnational lrrc i¡rcirlcnts occurrqrl
duúng thc cxecr¡tic¡n ol'llr0 nrcnlioncd ¡rro.iccl, incidcnts that havc inoreascd:

l.- 'l'ltc contrï¡ct ¡rcriocl tir¡rc lbr thc cxccution bccn clainrcd thc daily pruductiorr |troinrtu MMI L.l-C h¿¡tl

thc cc¡tri¡rntcnt and huruar: rcsources lbr.

2.- Contract costs. hrcrco$c in lhc contruct cost for the tcchnical personnel l'or the exscutiort of the pro.iect
dr¡c to dillcrcnt stopped tinre ¡rroduccd by the ¡lroduction linc.

3.- 'l'l¡c 'l &M agreed to be paid in the contract afler bcen approvcd by'l'RP lntsrnational lnc pcrsonncl.

4.- llack chnrgcs littt¡ 'l'RP lntcrnational lnc to Proinltu MMI Lf,C not agrccd ût nny tinrcs undcr tlrc
th¡cat olnot bccn pnid at all.

Illcnsc fincl nttached n$ pnü of this ackrmwlcdgement lhc invoice # 14F00032 ow¡retl by'l'RP
Intcnt¿rtiornl lnc to Prointfu MMI LLC for thc total anlount of 1.835.311,79$ ( ona milliott cight huntlratl
lhirlyJìve lhousand, threc hundred and elcvan ¿lolltu's wilh seventy nine cents ) nutl thc co¡rcliliorml liulr
w¿¡ivcr lbl this invoice. Also, plcaso lind ottached all tlrc docurlrcrrts that justily it.

I lo¡rc a plr)tìU)t rs$ponsc

Yor¡r's Sirrccrcly

Gabricl (iarcía

ctio
MIVfI I,,t,C

NNFñã
>t)
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APN
0 t2-03 I -04, 012- 13 l-03,

012- l3l -04,{

APN
,0t2-t4l-01,

, 012-l 5 l-01, and 612-l4l"0l

Recording Requested BY:

Namc
Fcnnemore Craig Jones Vargas

City / State /

Doc * 823637
Ofçiclat Rccorde Nyc CtrunLy Ncvada
Drborah Bcrttv - Rccorder
fltt2/fi¿t4 12i16¡06 Pl'l
Roor¡ested Bv : FENI{E}IORE
Redordcd Byi tc RPTT:$O
Recordlno Frer S2ø.øø
Non Confõrmity Fec¡ tø.00
Prge 1 of 7

lil frq lTr llltl|titltlffit ll ll I

300 South Fourth St. t4th Floor

Las Vegas, NV 89101

Noticc of Lien

Of Docurnent Line )

I the undersigned hereby affïrm that this documont submined for recordirrg contains

personal information (sãcial security number, driver's liccnse number or identification

card number) of a pcrson as required by speoific law, public program or grant that

requires the inclusion of the personal information"fhe Nevada Revised Statue (NRS)'

public prcgram or grant referencsd isl

(Inscrt The NRS, Public Program or grânt referenced on thc line above')

Narne TYPed or Printed
Signâture

Thís page is added to provide additional information required by NRS lll '312 Seotions l-2'

This cover page must ba typed or pdnted' Additional recording fee applies'



APN: # 012-t4l-01, 012-l5l-01
61 2-t4t -0r, 012-03 l-04
012-13 l-03, 012-l 3 l-04

Recording requested by and mail documents to:

Proimtu MMI LL.C
c/o Christopher H. Byrcl, Esq.
Fenncnrore Craig Jones Vargas
300 South Fourth St. 14ü Floor
Las Vegas, NV 89101

NOTICE OF I,IEN
(Mechanic Lien)

Notice is llereby Given:

t. That PROTMTU MMI, LLC, hereinafter known as "Claimmt," heroby claims a lien

pursuant to the provisions of N.R.S. 108.221 to 108.24ó inclusive, on the propcrry located in

Ñevada describeã in Exhibit "4" (the "Land") and upon any improvements constructed on the

Land, including.but not limited to the improvements identiñed as the assembly line and

heliostaæ (the "Improvement") for the Crescent Dunes Solar Project.

2. The amount of the original contract is; $8,746,125.

3. The total ûmount of all charges and aclditions, if any, is $3,792,104

4, The total amount of payments reccived to df,te is $10,I80,252

5. Thc total amount of the lien, after deducting all credits and offsels ist2,357,977

6. The name of the owner of the Improvemenl is: Tonopah Solar Energy, LLC, including its

subsidiaries and all other related or associated entitics (the 'Ownet''). Upon information und

belief the Owner's principal address is believed to be 2425 Olympic Boulevard, Suite 500 East'

Santa Monica, Caliiorniu, pO¿O¿. The interest of the Owner in the tmprovement is æ a lessee of
n leasehold estate,

7. The nanre of the owner of the Land is: Bureau of Land Management ( "BLM"). Upon

information and belief the BLM's principal addrcss is 1340 Financial Blvd., Reno, Nevada,

89502.

8. 'l'læ na¡ne of the person whom the lien claimant was employed o¡ to *lgf the lien

claima¡rt fumished work, materiâI, or equipment is TRP International, Inc. ('TRP"). Upon

information and belief TílP's principal addróss is 9550 S. Eastern Avc, Suite 253, Las Vegas,

Nevada,89123.



g, Terms of payment of the lien claimant's contraot: In accordance with Nevada law but no

later than 90 dayJafter roceipt of the invoice and the approved application.

10. That the claimant hereln is entitled to a rcasonable attorney's fee, collectÍons costs, bank

fees, statutory interest on the amount of this lien claim, and costs incurred in perfeoting this lien

claim.

I l. A description of the ltnprovement and Land to be charged: Sec Exhibit"A".

ln Wirness Whereof, UWe have hereunto set my hand/our hands tnis lLllAay of lftWûlø',
20t4.

Gto&

By:
Gonzalez



STATE OF NEVADA)
couNTY oF CLARK)

P?ql.flÏ" ttM t.tJ.f¿ -. . being first duly swom on oath according to law, dcposes

and says:

I have read the foregoing Notice of Lien claim, know the contents thereof and state tlrs same is

knowledge, except those matters stated upon information and belief'
believe thern to be true.

of Claimant - Gabrlel GonzalezA

Subscribed and to bsfore me this

NOTARY PUBLTC

My Commission expires: 3-lË- l|\¿

tnre of
and, as

Notice
lnitials

my

of Lien
b(rÞ

I

Jtlauv or AWU6,qL ,zot4.

llo:

iltfAFltuEllc
!ã¡BTAOAV



EXHIBIT A

(Legal Description of the Property)

Nye County Assessor Parcels: APN 012-l4l-01, APN 012-15l-0t, APN 612'141-01, APN 012-

031-04, APN 012-131'03, and APN 012-13l-04

AND MORE PARTICULARLY DESCRIBED BY DOCUMENTS PR}iPARED BY OR FOR

TONOPAH SOLAR ENERCY, LLC AS FOLLOIü/S:

All that land situated in the County of Nye, State of Navada, more particularly described as

follows:

EAßÇEL I:

cEN-TrE LINE (NVN-087933)

All rhat property lying within Township 5 North, Range 4l East, M.D.B. & M., in the County of
Nye, Stote of Nevada, accordíng to the offïcial Plat lhereot described as follows:

Section 2: The SW %NE,Y4 andthe W %SEVc:

Section I l: The V/ Y2NE11,q, the W '/zSE/¡ and the EY,S\l %;

Section 14: The NE % NW %, thc TV Zz NW t/o and the NW % 8W %:

Secrion l5: The E Y2 SE % and the SW % SE %;

Section 22: The NE '/4NE Y4,the W YINE %,the SE % NW %, the E % SW Yt,lhe SlV % SW

% and the NW YcSEY4;

Section 27: The NE % NlÅ/ % and the rM % NW %;

Section 28: The SE |ANE Yi, the E 72 SE /¿ and the SW Vc SE %;

Section 33: The NrvV Y.NE %;

PARCËL 2:

SOLAR ENERGY PROJECT 0'lVN-086292)



All that property lying within Township 5 North, Range 41 Eæt, M.D.B; & M., in the County of
Nye, State ofNãuáAa, according to the Official Plat thereof, described as fiollows:

Section33: The SE Vt,theE %SV/ Vt,the E %SW % STV %, thsE 7¡Se %l'tlv %,theS'/z
NE %, the NE r/4N8, V4 and the SE /¡ NW VINE %;

Section 34: The W Vz,Ibe SË %, the W Zr NE 7r, the SE % NE % and the SW 7¡ NE % NE %;

Section 35: The Stüy % SV/ % NW %,the SfV % SV/ %, the SE % NW % SW tA utd the W %

NW % SV/ %.

Alf that property lying within Township 4 North, Range 4l East, M.D.B. & M,, in the County of
Nyc, State ofNevada, according to the Ofücial Plat thereof, described as follows:

Section 2:

Section 3:

Lot 4 and the S/ % SV/ % NW %

Tlre N Vz,theNrù/ % SE %, theNE %NE 7r SEtA, the SW % NE t/tSEt/r,the NW
% SW %, SE Yt,theN '/r Sll/ Vt,theN % S % SW % and the S\V % SW %SW %;

Section 4: The NE Yq, the N % SE %,tha E % SE y4 SE V4, the NW V4 SE n SE %, the NE %

SW % SE t/4, the NE ylÌ.IE YISW %, theB %NW %, the E Y¿ oflot4 and the

NE%Sfü%NW%

PARcEt *-l:

The North one Half (N '/) of the Southeast Quarter (SE %) and the Southeast Quarter (SE yù of
the Southeast Quarter (SE %) of Section 12 in Township 6 North, Range 40 East, M.D'B. & M.,
according to tho Official Plat of said Land on file in the Office of the Bureau of Land
Managernent.

Said land is also known as Parcel 4 of Parcel Map recorded July 25, 1980, as File No. 26731,

Nye County, Nevada Records.

PARÇ.EL{:2:

Lots One (l) and Two (2) in the Northwest Quarter (NW %) of Section 18, Townshíp 6 North,

Range 41 Èast, M.D.B. & M., according to the Official Plat of said larrd on file in the Offrce of
the Bureau of Land Managemenf.



Said land is also known as Parcel Two (2) of Parcel Map recorded July 25, 1980 as File No.

2673l,Nye Counry, Nevada Reoords.

Together with an eâsement for the purpose of installing ancl maintaining an ínígation well, more

particularly dessribed as follows:

Commencing at the Northeast eorner of Section 13, Township 6 North, Range 40 East, M.D.B.
&M.,;

Thence South 200 feet at the Trust Point of Beginning;

Continuing South for 50 feet;

Thence Westerly for 20 feet;

Thence Northerly for 50 feet;

Thence Easterly for 20 feet, at the true point of begiruring.

PARCEL 4.3:

East Half (E V2) of the Northwest Quarter (NW %) of Section 18, Township 6 North Range 4l
East, M.Ð.8. & M., according of the Offici¿l PIat of said land on file ín the Ofrfice of the Bureau
of Land Management.

Said land is also knov.'n as Parcel One (l) of Parcel Maps, recorded July 25, 1980 as File No.
26731, Nye County, Nevada Records.

PARCEL 5:

All land dcfincd as 'oservicnt Propert¡" described and depicted in that certain document entitled

"Grant of Generation Tie Easement" recorded September l.4,20ll as Document No. 772385,
Offïcial Records, Nye Count¡ Nevada, being a portion of the Southeast Quarter (SE t/3), of the
Norlheast Quarter (NE %) of Section 2, Township 5 North, Range 4l East, M.D,B. & M.,
according to the Official Plat thercot, EXCEPTINO TÍ-IEREFROM a¡ry portion conveyed to

Síerra Pacific Power Company by n Deed recorded January l, 1981 in Book 295, Pags 553 as

File No. 3641 I of Official Records, Nye County, Nevada.
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SEn José de la Rinconada (Sevilla), 15th of January 2014.

Of the one part, D. JUAN ANTONIO MART¡NEZ CANO, of legâl age, with Spanish

nationality and with notifaction domicile in Johann Gutenberg 10, San iosé de la

Rinconada (Sevilla), ldentíty Number 28484958-X, He intervenes in this act represent¡ng

the companies PROIMTU lllMl, S.L. with tax number 891970046 and doimicle in Johann

Gutenberg 10, San josé de la Rlnconada (Sevllla) and PROIMTU MMl, LLC with tax

number EIN 99-0375700 and domicile in 4600 E Washington Street Euite 300 Phoenix,

Arizona.

of the other part, D. JosÉ MANUEL RoDRÍGUEZ DË LA RUZ, of tegal age, with

Spanish nationality, with notification domicile in P. lnd. Ciudad del Transporte calle

Doblón 5, 11591, Jerez de la Frontera- Guadalcacln, (Cadiz) and ldentity Number

31335687-G. He inlovsnos in thic act representing the companies TECNOLOGÍA Y

ROBÓTICA DE PROCESOS, S.L. with tax number 811870700 and with notification

domicile in P. lnd. Ciudad delTransporte calle Doblón 5, 11591, Jerez de la Frontera-

Guadalcacln, (Cadiz) and TRP INTENATIONAL, INC with tax number EIN 45-5312356

and domiciled in f 137 $. Main Slreet, Unit E-3, tonopah, Nevada.

BOTH PARTIES TANIFEST AND DECLARE

l.- That PROIMTU MMl, LLC (hereinaffer lhe supplier) as a consequence of the

cornmercial relations with TRP INTERNATIONAL, INC (hereinafter the client) has borne

a series of deviations produced regarding the main contract subscribed by both parties,

ll,- That the works affected by fte doviations have been done in accordance to the
general agreements established in the assembly contract and they are subject lio the

same guaranty clauses.

lll.- That taking into account that lhe contrect is almost t¡lfllled (707o executed), lhe client

and the supplier have analyzed the possible deviations to be produced until the end of

the contrâct.

lv.- That TEcNoLoGfn y noeÓTtcA DE PRocEsos, s,L., mother company, and

owner of the 1007o of the shares of TRP INTERNATIONAL, INC and PROIMTU MMl,

S.L,., mother company, and owner of the 95o/o of the shares of PROIMTU MMl, LLC,

together wilh their respective affiliates, signed a transfer of credit agreêment the 20th of

July 2013 which allows that this payment of the l(uidation of the services provided can

be paid direcily by TECN0LoGIA Y ROBÔÏCA DE PROCESOS, S.L. to PROIMTU

MMI, S.L,



BOTH PARTIES AGREE

That afler the severalclaims made by the supplier, and after studylng all of them, the
parties had reached the agreement to fixed a globat amount by which any amount that
the supplier may have claimed untilthls date is liquidated.

Both parties, after having fulfilled more than the 70oÁ of the project, and taking in to
account the experíence achieved by both parliee, have been able to agrae on an amount
to reimburse the supplier for the deviations that may occurred in the execution of the
main contract until the execution of allthe works.

That both parties agree on an fixed and definitive amount of 600.000 USD that will be
paid by the client to the supplier. This amount can not be increased under any
circumslsnce, being the services provided fully paid and they will not be subject to any
amount claimed by the supplier-

This amount has been given to the supplior the 1?rr and the i8rh of December 20i3,
attaching to lhiE contract a copy of the receipt.

ln wifness whereof the palies have executed lhis agreêmênt in quadruplicate at the
place and on lhe date first above mentioned.

The supplier The client

MMT, I,T,C TRTI f,, Tnc.
rrt :. I i.j ' r.. ,¡

I i,. :"'j .

: 
' 

t: ;.r"
! i r"¡ ri ' i;;..:. .,.. l. :,
i'lt',i.,...i:,'r;, .i....'
f; ì 1:,.,. | !tt ;',ì..1 r',ì, I i ",¡ '

PRO ROBÓ"UCA DE PROCUSOS, 8L

't'

l'

f.
I

i i'i

I
f- i tr ri

., 1 .r , : ¡ : r , . '

i'rr.' .. . i '
't l.lr \'l ' \- ,. ¡' ' ' 1/
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YOUR !t SlllÊ¡s'Îo'lutlllEss ilËrB
Send your ôuslness 'related informatiot fo ners@vegasinccom IVEGASilNG

n

.:

Solar plant workers get nearly $2 million in back pay

By ELt SEGALL employer was legally obligated to , wage req¡¡iremeuts with otbir em- work at cresceut Duues mughly síx

srAFFwRlrER pay tJrem bnt did not,. David *"ir, dolers"ic*scentDunes. months ago' smitb said he agreed

Federal labor officiars landed ar- administrator of the depart*roti, -K*i" 
lTt l ""ääî*¡*t 

¿s- with the Lriginal þb dassification

mosr s2 milrion in unpaid compen- w"gu 
"od 

iou, Divisior¡, said in, a . vetop"" sot"rneseJe,- Jid 'tb"';t and thât it's unfeir to imply that Pro-

sation for worrters at a sorar-paner ryyr*g.r"."companiestharu*ul , ätïrlt Fry:t tn eo"ootur, imtubrokeanvlaborlaws'

planrnearTonopaluthougtr"p*i""1 {tfymeratfunáingmusrseetoit 
}orkers' pay rates;;'; ;tf""t -'You're 

talhing about a new job

executive says norhingunderùandetl ,l"l p* ;;;tis ur"ãprop.rrv ,iã ; *itu u.s-ì"úo' r"* 
""u 

ttt"i e¿t*r classification that didn t exist anv-

occurred. that thei.oo.L", 
"ru "o*nu'otä i "f*:þ t:t 

* "n**Tti"i"i"i*: i:i'.##"ïl3li:t"iå;*'
,ilïk "Xffi:1ïJi,i,* t$:m;¡i¡lç*,t *rî"" ; . i**Ë; workers assembred i'"' ð"ri'" o tie 

'naio*tv 
osner or

in back wages and fringe benefits 2o*to^îii;;ü;r"i*r"r",.iîo i rr"ri"J", "'.u¡diì"t¿-'Lì¿ "o*' crescent Dunes' rt also has invest-

for 1.17 q¡orkers of subcontraetor p.9 
'o.t.",. 

tbe correct *,g", "ã l e',"i.*'.*rr"¿ ii',o",. Tbat job ments from two Spanish companies

proimtu Mmi-NV rr,c' which the f:tnÍ€.U"*iioþ"their jobdwä i ä!ìr"{;,-aiãü "*i't' 
s*lû - co¡structíon-services fïrm '{CS

agency said was based ;; H;;d"r*" .o. r,.¡., p"n rrment saið. ¡ ãìã, * trr" *u"";;;;;;;:'ú "r- 
Group andbanking powerbouse Ban-

:tî#î:i::"îfrî:"i:å:il$ ;m:::s#:,i#"r:ç; i :i";"äå;'*ffî,ffî*, 
*iÍåii,Ll.i;"isfinìshed,ande,ec'

plant. "*"tioö--ptJotmed. duties ìn i smittuai¿' uicitygenerationisexpectedbythe

Ther,60o-acresolsrproiecr,.Sruqìî"arir:;;"rir*rro*inä,iï;;'firg-ro.smfth,EnergvDe'enaoittr"ve"r'solarReserwspokes-
roughþ 220 miles nor-rt"r[oir,., a*r.i""i*ãrr, painting o, uri¿Ëu ; n"ii*"ot-ãn¡"i"r' 'ou'" 

nnl w¡ttr woman*arvGrikassaid'

vegasinNj,ecountyonrandleased .r"o" o:pur"tiooi 1r" gr"r.:äì ! ä.-"r"*rn*1r31,,u*rt*LaborÐe- . Theptant'withmorethanto'oo'

fromtheU.S.Bureauoii"n¿f*r"n-*ia-mã*"JftÁshouldhtt";;;;in""t**''-yr'i*il*t"nt¿ov'heliostats'willbeabletopowerupto
asement, received " 

lãi-*i'ion n"idoJ;"ä;;*üiir*rr¡*ü i -r* "*. *,"1.0.nãi"rir.ia¡ut ?S''''homesduringpeakelectricitv

Ioanguaranteerromtr,iu.s.oeyart- accordingtotledepartmenr ;;.k";;-rh""ta ¡"o been listed as periods'acccirdingtosolarReserve'

ment of Energy in ¡a* ãôir- pr"i'rî- ""* prcperty classifies steeln'or*er', 
"nã 

L a result' should unde r a ?s-year tleal' the company

*'he rnoney we,ve recovered for it, *o,t"., 
"o¿ 

p"ys tt,". "o,,,.*ii, r,".,"t*,,-pn¡d around $6o per hour, plans to sell all electricity generated

these wo¡kers is not a q'indfall - it tire agency sai¿' fne **puof "f"ï Smithsaid' at the plant to Ias Vegas-based NV

is their hard-earned pay that their "g.""ir;.t"iru "r""r*rress" 
about The contractors finished their Energy'Nevada'smainelectricutility'
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Christopher I{. Byrcl, Esq. Qrlo. 1633)
Brenooh R. Wirthlin, Esq. (No. 10282)
FENNEMORE CRAÍG, P.C,
300 S. F'ourlh Street, Suite 1400
Las Vegas, Nevacla 89101

TRP INTERNATIONAL, INC., a foreign
corporation,

FILËN
FIFTI.J JUnlCIAL DI$TRIOT TCIURT

(til û l; 2t)15

NYtã tÕtJl.t'tY l.)fi rruT\' C;LË':tK

ßt;

Telephone: QAÐ 6e2-8400 Voronica Aguilar
Facsimile: (702 692-8099
e-mail:

a
Attorneys Proímtu MIUII LLC

FTFTH Ð{STXì,NCT COUR'['

NYIX COUN"[Y, NEVADA,

CASE NO.: CV-36431

DEPT. NO.: I
Petitioner,

vs.

PROIMTU MMI LLC, a Nevada limited
liability comparly,

Rcspondent.

PLEASE TAIflI NOIìICE that a Finclings of Fact, Conciusions of Law and Order on

Petition tç F,xpunge Lien was enterecl in the above-referenced matter on September 9,2015. A

copy of which is attached hereto.

DATED this 2nd day of October, 2015.

OTIE P.C.

By:
H. (No, 1633)

ch Wirthlin 10282)
S. Fourth Suite 1400

Vegas, Nevada 89101
Attorneys /br Respondent Proimtu MMI LLC

1 0901673 ,1/034514 , oo13
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FENNEMoRE CRAIC, P,C

LAs v8o^6

I hereby certify that on the day of October, 2015, I served a copy of the NOTICE

OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ON

PETITION TO EXPUNGE LIEN upon the parties to this action by mailing a copy thereot

postage prepaid, via regular U.S. Mail, addressed as follows:

Becky A. Pintar, Esq.
Bryan L. Albiston, Esq,

Pintar Albiston LLP
6053 S. Fort Apache Road, Suite 120

Las Vegas, NV 89148
Attorneys þr Petitioner

An ofF Craig, P.C.
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Beoky A. Pintar, Esq.
Nevada State Bar # 7867
lryan L. Albiston, Esq,
Nevada State Bar # 12679
PINTAR ALBISTON LLP
6053 S. Fort Apaolie Road, SuÍte 120
Las Vegas, Nevada 89148
(702) 68s-52ss
(702) 202-6329 lax
Becky@PintarAlbiston, com

Attotneys for Plaintiff
TRP INTERNATIONAL, INC.

TRP INTERNATIONAL,INC., a foreign
corporation,

Petitioner,
v.

rIFTH DTSTRTCT COURT

NYE COUNTy, NEVADA

CaseNo.: ÇV-36431
Dept,: I

F'INDINGS OF FACT, CONCLUSIONS Oß"
tAW AND ORDER ON PETITION TO
EXPUNGE LIEN

PROIM'I'U MMI LLC, a Nevada linrited tiabitity
company,

Respondent.

The Court having oonsiderod PetÍtioner's TRP INTERNATIONAL, INC. ("TRP") Petition to

Expunge Lien ("Potition"), as against Respondent PROIMTU MMf LLC ("Ploimtu") and all

pleadings on file. and after hearing oral argument, the Court nrakes the following Findings of Fact,

Coriclusions of Law and Order.

FÍNDINGS OF'FACT

l. TRP is a company based in Spain that constructs solar projects and it entered info a

contract with the prÍrne contlactor, Cobra Therunosolar Plants, Inc. (o'Cobra"), to fabricate and erect

heliostats on a solar project in Tonopah, Nevada, kllown as the Crsscent Dunes Thermosolar Plant

(tlte "Project'),

2. Itt turn, TRP and Rcspondent PROIMTU MMI LLC ("Proimtu') entered into a contract

for heli<lstat assernbly ar¡tl fìrild ereûtic,n ("Contract").

3, In the Contracf, TRP is refened to as the Contractor and Prnimtu is retblrecl to as 1'he

I
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Subcontractor, with the scope of work including:

' Close monitoring of the puccedure to assemble helíostats, according to the requirements

issued by the client,

' Monitoring of all docurnentâr'y and prncedural requilenents r.equired by the ou$tomer

'Caro, lnaintenance and use ofthe tools provided to do the job.

' Stríctly followÍng the procedures defined for the tasks, included as ANNEX by TRP for

each point on the assembly line and the implernentation of appropriate controls to ensurc the

proper execution of the work,

' Installation of 10,375 or heliostats heliostats at 80 days after the learning period to meet

. custo¡uerrcquirements.

' Comply with the quality requirernents imposed by the client ín the assernbly of heliostats.

' Establish and incorporate shifls working stafineeded to produce 400 heliostats a week,

having also the possibility of increasing its resources to a production of 500 heliostats a

week without any additional cost to TRp.

' Meet calibrations according to the specifications of the quality plan approved by the client.

Using stations verification and calitrration equipment needecl for I00% of the heliostats

within tolemnces.

' Use of tl¡e means provided by the Contractor fbr quality conûol and traceability of

heliostats rnounted.

' Transport frorn the assembly lÍne to the final erection on site. lncludes all equipment and

Iifts, vehicles and manpower needed to cauy out the implementatíon on the foundation of the

pedestals or heliostats corresponding (sic)

' Preparation and submission for approval of plocedures by TRP pedestal and heliostat

erection on field,

'Providing tools, hand tools, jigs and other equiprnent of'any kind to be established in the

lifting procedure once âpproved by TRP to perform tmnsport and lifting the heliostat s on thc

site. This eqttìpmenf mrrsl:he in good condition for the irnplementation of the scope defîned

in this contrâct.
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. Maintenance of all equipment according to the instructions of TRP

' StLict rnonitoring of lífting procedures, and generâting reports end monitoring quality

corrtfol to ensurc the smooth implementation of the lifting.

' Final and petfeot leveliug and alignment of heliostat accordirlg to thc specifrcations of

COBRA,

'Adapt the resource needs to ¡each heliostats and pedestals erectiorl to meet the lequirement

of 400 heliostats a week, with potential to incrcase to 500 heliostats a week at no aclditional

cost to TRP.

' Previor¡s verifTcation of screws ah'eady in the solar fîeld to confirm you have the correot

position and verticality and that ar.e on the side of tolerance

' Reporting quality control and production control applicatÍons to ensure the srnooth

implementatio¡r of the lifting.

' Final leveling and fìt and alignment pedestals and heliostats accordíng to specifications.

. Final reports Quality Conhol

' Re-Galvanization of damaged items during the course of the work if necessaly .

' Preparation of Risk Assessment for the work required and must be approved by the

contractor befole the work begins.

' Prcparation of Enviroltmental Management Reports and waste required by the Custorner,

Stt'ict monitoring of environmental rnanagement Standards requir.ed by the client.

. CertifÏcates of materials used if it is the case.

. Issuance of Certificates of Inspection of equipnrent that require own.

' Ceneration arrd contribution in a timely mannel'of the documentation requited by the

A¡nerican authorities and the client on the recruits.

'Completíon of Documents and Pr.oject Quality requir.ed.

' lmplementation of ternporâry facilities as OSHA requinnents and lrealth and safety by the

subcontractor.

' Lights when rrecessary work areas, exterior or interior and means to do so if outdoors,

Excluding general vials, rcsponsibility, (sic)
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. All activities llecessat'y to conduct the proper execution of the wolk accordíng to the

conditiotls, which are considered by the subcontractor are included.

. Contribution in case of pet'sonnel cemifïcates

.ln compliance with the opelational requilements of the site, including:

Wage Requirements as Davís Bacon as indicated in Annex 4.

. Delivery of the required data fronr DBA & STA indicated [n Anrrex 4 r'egularly.

4, Ultirnaüely, a dispute arose between TRP and Proimtu regârding the payments each side

alleged were due under the Contract.

5. Due to the dispute for payment, Proirntu subsequently recorded a tnechanics lien,

pursuant to NRS 108,222 (the "Lien") in the amount of $2,357,977 againsl the real prcperty more

conrmonly known as APN Nos. 012-t4l-01,012-l5l-01, 612-14l-01,012-A3t-04,012-l3l-03 ancl

012-l3l-04 (the "Real Property") in Nye County, Doc # 823637, on November 12,2414.

6. On January 2,20.l5,Cobra posted a bond, Bond No. 915209, in the anrount of

$3,536,965.50, recorded as Doc # 825596 in Nye County, putsuant to NRS I08.413 to l'08,2425,t'o

release the lierr fi'om the Real Property.

7. TRP algues that the Lien is invalid and should be expunged, pursuant to 108,227 5, as

Proimtu has allegeclly failed to comply with mandatory stôtutory requirements for a valicl lien bv-by

altegedly failing to serve a notice of right to lien pursuant to NRS 108.245.

8. Pr.oirntu argues that NRS 10S.245(1) plovides an exception to the requirements ofNRS

rcï,245 to pr.ovide a notice of intent to lien if the Iien claímant only provides labor to the

constructiorr ploject.

g, Proiurtu ârgues that ít only provided labor to the Projêct.

10. In the alternative, Proírntu argues that if the Court fînds that it did not provide only labor

to the Project, thereby exempting it frorn compliance with NRS 108.245, then'oa lien claimant

substantially com¡:lies with NRS 108.245's pl'e-lien requilement when the property owner has actual

knowledge of the potentiat lien claim and is not pfejudiced," ÍIardy Co't, v, SNMARK, LLC' 126

Nev. Adv. Rep. 49, 245 P,3d I149 (2010),

I l. Proirntu also argues that, pursuant to NRS 108.22104,4n "agent of the ownet" meatrs

4
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evefy alchitect, builder, contractot', engineet, geologist, land surveyor, lessee, miner' subcontractol'

or other person having charge or colltlol of the propetty, improvement of worl( of impfovement of

the owner, of any paú thercof. Theret'ore, if Cobra, the general contfactor' had notioe of Proirntu

being on the pr.oject, then that knowledge should be irnputed to the owner to satisfy the lec¡uirerttents

of NRS 108.245 to provide a notice of intent to lien.....At the heating on this matter TRP

acknowledged ttlat Cobra had notice of Proimtu's involvement ín the Project'

12. As set forth in Proimtu's opposition to the Petition and at the hearing on this matter,

proimtu supported its arguments through an email sent by TRP to Cobl'a clated Novenlber 30, 2012'

i¡ which TRp i¡tr.oduced Pr.oirntu as a subcontractor for the Project, In that email, TRP states that it

is askilg foro,authorization for contracting the colnpany Proimtu to provide assernbly-r'elatecl labor

services at the l'onopah Plant."

13. At the hearing on this matter TRP stipulated that Kevin Smith, the owner's

rellrcsentative and CEO, was physically present at the Project at ttre tirne Proimtu was working on

the project and knew of Proimtu's work and involvenrent on the Project at the timc Proimtu was

retained.

I

2

CONCLUSTONS OF LAW

NRS 108,2275 ptovides the provisions for the refease of frivolous or excessive liens'

NRS Clrapter 108,245 plovides that,

. ..every lien claimant, other than one who perforrns o.nly labor' who clainrs

tlre benefit of NRS rcL:.221to 108.246, incllsive, shall, at atly time after the

first delivery of material or perfbrmance of work or services under a

"ont,.u.t, 
dãliver in person or by certifïed mail to the owner of tlte pt'operty a

notice of right to lien...

NRS Chapter 108 does not provide a defìnition of labor'

NRS 624.020 provides that a contractor is defined as:

A contractor is arry peNon, except a Ïegistered alchitect ot'a licensed

prof"rrionul engincer., âcting soläty inã ptofessional capacity, who irr any

iapacity other t]han as ttre eräptoyee of another with wages as the sole

.oîr,p"nrutiorr, undertakes to,'offers to undertake to, purpotts to have the

;"dft), ilunãt*ur,.iã, ãt surrm¡ts a b.id to,.or aoe¡lririryfl-or herself or bv

or throúgh otfiers, construct, alter, repair,-add to, subtract fïom' tmpntve'

¡nove, wreck o, ar,r,otirtì 
"åv 

u"¡iaiåg, úigh*oy, road' railroad' excavation or

oilt.r rttu"ture, project, deveiopment ór improvement, or to do any palt

5
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ttrereof, including the erection of scaffolding or otller structures or works in

connectiotl thefewith,

S, îhe Court tiuds tlrat Proinrtu was aoting as a contractot in its scope of work wíth TRP

pursuant to NRS 624.020 and therefore was requirecl to serve a notice of right to lien to the owner

putsuânt to NRS 108.245.

6. T¡e Courr fïnds that Proi¡ntu failed to comply with NRS 108'245 by failing to serve a

notice of right to lien to the owner.

7. The Court also finds that even if Cobra, the genelal contractor, hacl actual notice of

proiprtù beí1g on the Project, that knowledge cannot be inrputed to the owner and was not sufficient

to put the ownef on actual notice of either the scope of work being performed by Proimtu'

g. The Cour.t also finds that TRP is also entítted to its at costs and feasonable attontey's

fees for bringing the Petition thc amount to be cleterrnined after a Motion fot Attorney Fees is filed

with thc Court.

IT IS THEREFORE ORDERED that the lien is expunged'

IT IS FURTHER ORDERED that the bond, recorded on January 2,2015 as Doc # 825596 in

Nye County, Bond No, 915209, in the amount of $3,536,965.50, is hereby exonefated and released

upon recording of this Order in Nye Counfy.

IT IS FURTHER ORDERED that the Petitioner shall be awalded its costs and reasonable

attorney fees, the anount to be deterrnined after briefing'

IT IS SO ORDERED.
t\

Dated @ral.'a.-f-, 20r5

Rcspectfully subrnitted by:
PINîAR ALBISTON LLP

Beoky A.
Attorney

NSB # 7867
ATIONAL,INC.

By:

fbr
Esq.,

TRP INTERN
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I{eviewed by:
I.'ENNEMORE CRAIG, P.C.

By:

Brenoch
Attourey IMTU f.,[,c
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Becky A. Pintar, Esq
Nevaäa State Bar * ì'ell
Bryan L. Albiston, Esq.
Nei,ada State Bar # 1,2679
PINTAR ALBISTON LLP
6053 S. FortApache Road, Suite 120
Las Vegas, Nevada 89148
(702) 685-525s
(702) 202-6329 fax
Becky@PintarAlbiston,com

Attolneys for Plaintiff
TRP INTERNATIONAL, INC,

TRP INTERNATIONAL,INC., a foreign
colporation,

Petitioner,

, t:
.t

,, I

?trr , ,,¿rrJ i' .t\ J, lt?.

la *v"
! 1" \g/çrt! r..rll f ¡¡AJ

i .:rll

rItr.TH DISTRICT COURT

NYE COUNTY, NEVADA

Case No.: CV-36431
Dept.: ï

FINDINGS OF FACT, CONCLUSIONS OF
LA\ry AND ORDER ON PETITION TO
EXPUNGE LIEN

PROIMTU MMI LLC, a Nevada lirnited liability
company,

Respondent.

The Court having considered Petitioner's TRP INTERNATIONAL, INC. ("TRP") Petition to

Expunge Lien ("Petition")n as against Respondent PROIMTU MMI LLC ("Proimtu") and all

pleadings on file. and after hearing oral argument, the Court makes the following Findings of Fact,

Conclusions of Law and Order.

T,TNDINGS OF FACT

l. TRP is â company based in Spain that constructs solar projects and it ente¡'ed into a

contract with the pdttte contractor, Cobra Thennosolar Plants, Inc. ("Cobla"), to fabricate and erect

heliostats on a solar ploject in Tonopah, Nevada, known as the Crtscent Dunes Thermosolar Plant

(the "Project"),

2. In turn, TRP and Respondent PROIMTU MMI LLC ("Ploimtu') entered into a contmct

for heliostat asserrrbly antl fiuld et'ection ("Crmtlact").

3. In the Contract, TRP is referred to as the Contractor and Proirntur is refbrrecl to as the

I
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Subcontractor, with the scope of wotk including:

' Close ¡nonitoring of the procedure to assemble heliostats, accoldillg to the requirements

issued by the client.

' Monitoring of all documentary and procedural requirenents required by the customer

. Care, rnaintenance and use of the tools provided to do the job,

' Strictly following the procedurcs defirred for the tasks, included as ANNEX by TRP for

each point on the assembly line and the implementation of appropriate controls to ensure the

proper execution of the work,

' Installation of 10,375 or heliostats heliostats at 80 days after the learning period to meet

. custorner requirements.

'Comply with the quality requirements imposed by the client in the assernbly of heliostats.

' Establish ancl incorporate shifls working staff needed to produce 400 heliostats a week,

having also the possibility of incrcasing its resources to a production of 500 heliostats a

week without any addítional cost to TRp.

' Meef calibrations according to the specifications of the quality plan approved by the client.

Using stations verification and calibnation equipment needecl for 100% of the helíostats

within tolerances.

'Useofthelneansprovidedbythe Contractor fbr quality control andtraceabilityof

heliostats mourrted.

'Tt'ansport froln the assembly line to the final ercction on site. Includes all equiprnent and

lifts, vehicles and manpower needed to carry out the implementation on the foundation of the

pedestals or heliostats coffesponding (sic)

' Pleparation and submission for approval of plocedures by TRP pedestal and heliostat

erection on freld.

'Providing tools, hand tools, jigs and other equipment of'any kind to be established in the

lifting procedure once approved by TRP to perform transport and lifting the heliostat s on the

site. This equipment mt¡sl:he in good condition for the irnplementation of the scope defined

in this contract.

2



ÀJ.l
zo
f-(
tn
Êa
Þì

&
Hz
Êr

I

¿

3

4

5

6

7

8

9

l0

ll
t2

r3

t4

l5

t6

17

l8

19

20

2t

22

23

24

25

26

27

28

. Maintenance of all equipment according to the instructions of TRP

' Strict monitoring of lifting procedures, and generating reports end monitoring quality

conûol to ensurc the smooth irnplementation of the lifting.

' Fínal and petfect leveling and alignrnent of heliostat according to the speeifications of

COBRA.

'Adapt the resource needs to teach heliostats and pedestals erection to rneet the requirement

of 400 heliostats a week, with potential to increase to 500 heliostats a week at no additional

cost to TRP.

' Previotts verification of screws ah'eady in the solar. field to corrfirnr you have the correct

position and verticality and that are on the side of tolerance

'Reporting quality control and prcduction control applications to ensure the smooth

implemerrtation of the lifting.

' Final leveling and fit and alignment pedestals and heliostats according to specifications.

. Final reports Quality Contr.ol

'Re-Galvanization of damaged items during the course of the work if necessâry.

' Prepatation of Risk Assessment for the work required and must be approved by the

contractor before the work begins.

' Prcparation of Environmental Management Reports and waste required by the Custolner.

Strict monitoting of environmental management Standards required by the client.

. Certificates of materials used if it is the case.

. Issuance of Certificates of Inspection of equipment that requir.e own.

'Generation and contribution in a timely manner of the documentation requircd by the

Anrerican authorities and the client on the recruits.

. Completíon of Documents and Project Quality required.

' Implementation of temporaly facilities as OSHA requirements and health and safety by the

subcontractor.

' Lights when necessary work areas, exterior or interior and means to do so if outdoors.

Excluding genelal vials, rcsponsibility. (sic)
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. All activities necessary to conduct the proper execution of the wot'k acoorcling to the

conditions, which are considered by the subcontractor are included.

. Contribution in case of personnel certificates

. In compliance with the operational requirements of the site, including:

Wage Requirements as Davis Bacon as indicated in Annex 4.

. Delivery of the required data from DBA & STA indicated In Arurex 4 tegularly,

4. Ultimalely, a dispute arose between TRP and Proimtu regarding the paymeuts each side

alleged were due under the Contract.

5. Due to the dispute for payment, Ploimtu subsequently recorded a mechanics lien,

pursuant to NRS 108.222 (the "Lien") in the amount of $2,357,977 against the real property more

commonly known as APN Nos. 012-l4l-01,012-l5l-01, 612-14l-01, 012-031-04,012-l3l-03 ancl

012-131-04 (the "Real Property") inNye County, Doc # 823637, onNovember 12,2014.

6, On January 2,2015, Cobra posted a bond, Bond No. 9152A9, in the anrount of

$3,536,965,50, r'ecorded as Doc # 825596 in Nye County, pursuant to NRS 108.413 to 108,2425,to

rclease the lien fi'om the Real Property.

7 , TRP argues that the Lien is invalid and should be expunged, pursuant to 108.2275, as

Proimtu has allegedly failed to comply with rnandatory statutory requirements for a valid lien trv'by

allegedly failing to serve a notice of right to lien pursuant to NRS 108.245,

8. Proimtu aïgues that NRS 10S.245(l) ptovides an exception to the rcquirements of NRS

108.245 to provide a notice of intent to lien if the lien claimant only provides labor to the

construction project.

9. Prcimtu argues that it only provided labor to the Project.

10. tn the atternative, Proimtu argues that if the Court fïnds that it did not provide only labor

to the Project, thereby exernpting it ftonr compliance with NRS 108.245, then'oa lien claimant

substantially complies with NRS 108.245's pre-lien requirement when the property owner lras actual

knowledge of the potential lien claim and is not prejudiced." ÍIardy Cos. v. SNMARK, LLC,126

Nev, Adv. Rep. 49, 245 P,3d I 149 (2010).

I l. Proilntu also argues that, pursuant to NRS 108.22104, an "agent of the owner" means

4
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evety architect, builder, contfactof, engineer, geologist, land surveyor' lessee' miner' subcontractor

or other person having charge or control of the property, imprnvement or woft of irnplovement of

the owner, or any part thereof. Therefbre, if Cobra, the genelal contt'actot', had notice of Proimtu

being on the Project, then that knowlcdge strould be irnputed to the owner to satisfy the recluirertteuts

of NRS 108,245 to provide a notice of intent to lien....At the heating on this mattel TRP

acknowledged ttrat Cobla had notice of Proimtu's involvement in the Project.

12. As set forth in Proimtu's opposition to the Petition and at the hearing on this tnatter,

Proirntu supportecl its argurnents through an email sent by TRP to Cobra clated Novernber 30, 2012,

in which TRp intr.oduced Proirntu as a subcontractot for the Project. In that email, TRP states that it

is asking for ooauthorization for contracting the company Ploimtu to provide assernbly'relatecl labor

services at the'Ionopah plant."

13. At the hearing on this matter TRP stipulated that Kevin Smith, the owner's

reprcsentative arrd CEO, was physically present at the Project at the time Proimtu was working on

the Project and knew of Proimtu's work and involvement on the Project at the timc Proimtu was

retained.

CONCLUSIONS OF LAW

L NRS 108,2275 provides the provisions for tl'¡e release of frivolous or excessive liens,

2. NRS Clrapter 108,245 pt'ovides that,

...every lien claimant, other than one who performs only labor, who claims

the l¡enefrt of NRS 108.221to 108.246, inclusive, shall, at any time ¿fter the

tirst deliver.y of material or perfbrmance of work or services under a

contr.act, deliver in penon or by certified mail to the owner of the propetty a

notice of right to lien...

3. NRS Chapter 108 does not provide a definitíon of labor'

4. NRS 624.020 provides that a contractor is defined as:

A contractor is any person, except a rcgistered architect or a licensed

professional engineer., acting solàly in a ptofessional capaciiy, who in any

ðapacity other t]han as the employee of another with wagcs as the sole

cornpensation, undertakes to,'offers to undertake to, purports to havethe

capacit¡r to undertake to, ol'submits a bid to, or cloes hirnself or herself or by

or throúgh others, construct, alter, repair, add to, subtract f'rotn, im¡rove,

move, w*reck or demolish any bulicling, highway, t'oad, railroad, excavation or

other structute, project, development or improvement, or to do any paú

5
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ttrer.eof, including the erestion of scaffolding or other structures or works in

connectioll therewith.

5. 'l"he Court tìuds that Pr.oimtu was acting as a contractot in its scope of work with TRP

pursuant to NRS 624.020 and therefore wâs required to serve a notice of right to lien to the owner

pursuant to NRS 108.245.

6. The Court fïnds tþat Proi¡ntu failed to comply with NRS 108.245 by failing to serve a

notice of right to lien to tlre owner.

7. The Court also finds that even if Cobra, tlre general contractor, had actual notice of

Proimtu being on the Project, that knowledge cannot be iurputed to the owner and was not sufficient

to put the owner on actual notice of either the scope of work being perfonned by Proimtu.

8. The Court also finds that TRP is also entitled to its at costs and reasonable attomey's

fees for bringing the Petitíon thc amount to be determined after a MotÍon for Attorney Fees is filed

with the Court,

IT IS THEREFORE ORDERED that the lien is expunged.

IT IS FURTHER ORDERED that the bond, recorded on January 2,2015 as Doc # 825596 in

Nye Cognty, Bond No, 915209, in the amount of $3,536,965.50, is hereby exonerated and released

upon recording of this Order in Nye County.

IT IS FURTI-IER ORDERED that the Petitioner shall be awarded its costs and reasonable

attorney fees, the amount to be determined aflet briefing.

IT IS SO ORDERI,D.

Dated

Becky A. Pi

@wl¿r_f, 20t5

S

Respectfully submitted by:
PINTAR ALBISTON LLP

e.
NSB # 7867
TRP INTERNATIONAL,INC

By:

Attomey tbr

6
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l{eviewed by:
FENNEMORE CRAIG, P,C.

Brenoch R. Wirthlin,
Attolney for Petitioner IMTU 1.,LC
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IN THE SUPREME COURT OF THE STATE OF NEVADA

PROIMTU MMI LLC, A N
limited liability company,

Appellant,

Case No. 68942
District Court Case No. CV-3 6431

DOCKETING STATEMENT
VS.

TRP INTERNATIONAL, INL.,
foreign corporation,

1

Respondent.

Fifth Judicial District Court, Department I, Nye County, Sr. Judge Elliott,
District Court Case No. CV-3 643I.

2, Attorney Filing this Docket Statement:

Christopher H. Byrd, Etq., Nevada F,ar # 1633

Brenoch R: Wirthlin, Esq., Nevada B,ar # 10282
Fennemore Craig, P.C.
300 South 4th Street, Suite 1400

Las Vegas, Nevada 89101

Telephon e: (7 02) 692-8000
Facsimile: (702) 692-8099
Email : cbvr d(ò,fclaw.com

bwirthlin law.com
Attorneys þr Appellant
PROIMTU MMI LLC, a Nevada limited liability company

3. Attorney(s) Representing Respondent:

Becky A. Pintar, Esq.
Bryan L. Albiston, Esq.

Pintar Albiston LLP
6053 S. Fort Apache Road, Suite 120

Las Vegas, NV 89148
Attorneys þr Respondent
TRP INTERNATIONAL, INC,

l 1030026. l/0345 14.0013
Page 1 of8

Electronically Filed
Nov 10 2015 04:20 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68942   Document 2015-34352
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4. Nature of Disposition (check all that apply):
E Judgment after bench trial fl Dismissal:

fl Judgment after jury verdict E Lack ofjurisdiction

E Summary judgment E Failure to state a claim

E Default judgment E Failure to prosecute

El Grant/Denial of NRCP 60(b) relief E Other (
en

5.

6.

7.

I Grant/Denial of injunction E Divorce Decree:

E Grant/Denial of declaratory relief E Original E Modification

E Review of Agency determination E Other disposition (speciff)

Does this appeal raise issues concerning any of the following? No.

tr Child Custody
E Venue

E Termination of parental rights

Pendine and
number"of all

prror in this court. List the case name and docket

before this

None

to this appe
lrresently or previouslY Pending

8. Nature of the action. Briefly describe the nature of the action and the result
below:

Pendins and nrior proceedings in other courts: List the case name,- lumber
ãnd cõürt ofãtl pdnding andprior proceedings in other courts which are
iäãti¿ - io 

--tftiï 'ãóbèáf (e.,s.', bankruptcy, consolidated or biturcated
proceedings) and théii dates'ofdisposition:

Nqrne Nnmher l-nrr rf Disnnsifinn
Proimtu MMI LLC v.
TRP International, Inc. ;
Tonopah Solar Energl4
LLC,: Cobra
Thermosolar Plants,
Inc.: State of Nevada ex
rel. the Nevâda State
Contractors Board;
Insurance Company
the State of
Penn.çvlvnhin

The
of

cv-36747 Fifth District
Court, Nye
County

Defendants
moved to
dismiss and for
summary
iudsmeñt
Hea"rins
scheduÏed for
November 12,
2015, before Sr
Judge Elliott.

This case arises from the construction of a billion dollar solar plant in
fo"õpãñ Nevàda. Respondent, TRP, hired appellant Proimtu to assemble and
ñtalfîËe ñi*õi; roi-f,ré pla"i. TRÞ refusetl^to pay Proimtu for the work so

ËI"äätü 
'ääãõA;-iiè'i'àeäi"ütne þiopèrty ror 5Ì357 ,e77 .00.

t 1 030026.1 103 45 14.00 I 3
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9.

On December 12,2014, TRP filed a Motion to Expunge Poimtu's Lien. TRP
rli"*lihãtÞrói?ñtu coúld not perfect its lien becauseÞroimtu had not served
tnã?*nêi wiiñ a notice of riËht to lien pursuant to NRS 108.245. At the
tiè*i"s:TRP itipuiáiè¿. ñõwãver, that tlïe owner had actual knowledge o-f

Þioimti'ywãrf ahd presence on tlíe proiect from the time Proimtu was hired.
îirîi. thð owtrê/J aðtuáL knowledee^oflProimtu's work allows.p.erfection of
tfrJií.ti-*ithouf ierviðe of a notiõe. Proimtu alsq produced.evidence that it
ðirlv óêrformèd tabor for the proiect and, thereforè, compliance with NRS
109.245 was not required. Thê dístrict court granted the motion_ to expunge
thJ lÏen and éxoneratte the suretv bond that wa-s filed to release the.proþerty-
fhe distriði court denied a motíon to stay the order, Proimtu filed its aþpeal
and a motion to stay. This Court has not rilled on the stay.

Issues on _appeal. State concisely the principal issue(s) in this appeal (attach
separate sheets as necessary):

a.

10.

L l,.

12.

b

Did the district court eff bv expunging Proimtu's lien and
éJ"neiãiins thè oosted suretv bond becaus-e P-roimtu did not serve the
ownèr witñ a n^otice of rieht to lien as required by NRS 108.245,
when the owner had actual-notice of Proimtú's worKand presence on
the project from the beginning?
'Was Proimtu's work under the contract 'olabor" So as to exempt
Proimtu from compliance with NRS t08.245?

Appellants are unaware of any such pending proceedings.

Constitutional issues: If this appeal challenges the constitutionality of .a
Jtáiütê, ãn¿ the state, any state agèñcy, o.r_arly õfficer.or employee theleof is
õü ö"ry iö tñiJ ábpe'al,- háve "you_notjfipd the clerk of tliis ôourt and the
;ñtó*át géneial in actbrdánce wiíh NRAP 44 and NRS 30.1 30?

tr N/A
tr Yes

trNo
If not, explain:

Other issues. Does this appeal involve any of the following issues?

n Reversal of well-settled Nevada precedent (identifu the case(s))

tr An issue arising under the United States andlor Nevada Constitutions

tr A substantial issue of first-impression

tr An issue of public policY

tr An issue where en banc consideration is necessary to maintain
uniformity of this court's decisions

n A ballot question

If so, explain:
Page 3 of8

I I 030026. l/0345 14.00 I 3
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13.

14.

19.

tr N/A

Trial. If this action proceeded to trial, how many days did the trial last?

N/A

Was it a bench or jury trial? N/A

Judicial Disqualification. Do yoq intend to.file a motion to disqualifu or
iäiiä'iffiiJ.-iåtüË'i"inonã'i.ffi'ôüi-ilä'ticipäiion iã iñls appeaf? If so,

which Jústice?

No

TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from

September 9,2015

Attach a copY. If more than one judgment or o1d.e1 is appe-aled from,
;ìä.ñ-*[Tðr'ofïu.tt JuOg-""t ol orãer from rvhich apþêal is taken.

,See Exhibit 1.

fa) If no written iudgment or order was filed in the district court, explain the\-'l 
basis for seeltin{appellate review:

N/A

16. Date written notice of entry of judgment or order was served

October 5,2015

See Exhib\t 2.

Was service bY:

tr Delivery
tr Mail/electronic/fax

17, If the time for fiting the notice o_f appeal was tolled by a post-judgment
motion (NRCP 50(b)' 52(b)' or 59)

N/A

L8. Date notice of appeal was fÏled

:iä"ååf ,1iJr",:rffi fil.,}åsåîsi?li$fi :f ü'þ"d;1*"n:Tnrr'"ff 'nil'?"-'al:
notice of appeali

(a)

October 5,2015.

Specify statute or rule governing the time limit for filing the notice ol

I 1030026. l/0345 14.0013
Page 4 of I
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appeal, e.9., NIUP a@) or other

NRAP a(aXl)

SUBSTANTIVE APPEALABILITY

20, Specify the statute or other authority granting this court jurisdiction to
rèview the judgment or order appealèd Ïrom:

NRS t08.227s(8)

Explain how each authority provides ^ basis for appeal from the
judgment or order:

NRS 108.2275(8) permits an appeal from an order expunging a lien as
frivolous.

21. List alt parties involved in the action or consolidated actions in the district
court:

CASE NO.: cv-3643I

Plaintiff: TRP International, Inc., a foreign corporation.

Defendant: Proimtu MMI LLC, a Nevada limited liability company.

(a) If all parties in the district court are not parties to this appeal, explain in
detailwhy those parties are not involved in this appeal, e,g., formally
dismissed, not seived, or other:

N/A

Give a brief description (3 to 5 words) of each partl"s- sepa
counterclaims, cros-s-claims or third-party claims, and the da
disposition of each claim.

TRP claimed Proimtu's lien should be expunged.

rate
te of

claims,
formal

23. Attach copies of the last-fïled version of all complaints, counterclaims,
and/or cróss claims filed in the district court.

^See 
Exhibit 3.

22.

24. Did the iudsment or order appealed from adj
allesed lietoiv and the riehts ^and liabilities of
actiõn or consolidated actiõns below?

tr Yes

trNo

udicate ALL the claims
ALL the parties to the

25, If you answered 66No" to question23, complete the following:

(a) Speci$ the claims remaining pending below:

N/A

I I 030026.1/0345 14.00 I 3
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(b)

N/A

F,'ì"t

Specifu the parties remaining below:

tr
tr
(d)

n
n

Did the district court certifii the judgment or order appealed from as a

judgment pursuant to NRCP 54(bX

Yes

No

Did the district court make an express determination, pursuant to NRCP
l4@), that there is no just reasod for delay and an exþress direction for
the entry oïluclgment'/

Yes
No

26. If vou answered 66No" to any part of question 24.- explain the basis for
setíking appellate review (r.g.rbrder is' independently appealable under
ñn¡p3,qIb)):

N/A

VERIFICATION

I declare under penalty of perjury that I have read this docketing statement,

that the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, andthat I have attached all required

documents to this docketing statement.

Name of Appellant: Name of counsel of record:

Proimtu MMI, LLC # 1633
# 10282

Email: com
.com

Dated this lOth day of November,
2015.

State and county where signed
Clark County, Nevada

I 1030026. 1/0345 14.0013
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Signature of counsel o record
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CERTIFICATE OFS CE

I hereby certiSr that this document was fîled electronically with the Nevada

Supreme Court on the 10th day of Novemb er,2015 and was served electronically in

accordance with the Master Service List and via the United States Mail, first class,

postage prepaid, addressed as follows:

Suite 120

An employee of F Craig P.C.

l 1030026. l/0345 14.0013
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TABLE OF CONTENTS OF EXHIBITS
TO DOCKETING STATEMENT

Exhibit Description

1 Findinss of Fact. Conclusions of Law and Order on Petition
to Expünge Lien, fited September 9,2015

2 Notice of
and Order
20r5

ofF Conclusions of Law
ien, filed October 5,on to

J Petition to Expunge Lien, filed December 12,2014
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