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PAHRUMP, NEVADA, FEBRUARY I2, 20L5

ILz26 A.M.

******

(Audio begins mid-sentence)
THE COURT: here a few mont.hs ago

and it \^/as the first chance I had to meet

with the paper to discuss our drug court
program. So that's why I'm running a

little bit late this morning.

I have been here. I acLualJ-y left
here at about 5 this morning so and

was back by 8 so we have three things on

the calendar but I want to give you an

update, Counsel r âs to whatrs going on.
And I guess hie need everybody come up and

tell me who they are today and make their
appearances f or t.he record.

MR. MEIER: Gfenn Meier on behal-f of
the COBRA defendants and TSE.

THE COURT: Okay.

MR. ZfMBELMAN: Good morninq, Your

Honor. Eri-c Zj-mbelman on behalf of LPR

and Can-Am.

THE COURT: Okay.
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MS. PINTAR: Becky Pintar on behal-f
of TRP International.

THE COURT: Okay.

MR. BROWN: Peter Brown on behal f of
LPR.

THE COURT: Okay.

MR. MEACHAM: Steven Meacham on

behalf of Hel-ix El-ectric and Conti
Electric.

THE COURT: Okay.

MR. LYNN: Good morning, Your Honor.
Thomas Lynn on behalf of Team Industrial-
Services.

THE

MR.

Brenoch

COURT: Okay.

VüfRTHLIN: Good morning.

Vüirthlin on behalf of Proimtu MMI

LLC.

THE COURT: Okay.

MR. ALBREGTS : My turn?
Good morning, Your Honor.

Albregts on behalf of Maui One

Jeff

Excavating.

THE COURT:

MR. WRAY:

My name is Mark

Okay.

Good morning, Your Honor.
V[ray. I represent. Mt
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Grant Electric.

THE COURT: Okay. This is what

h/e're going to do this morning. First

thing If m going to do is give you an

update. We f inally got a call- this
I've been up here since Mondayr working
in Northern Nevada. And \^/e have been on

and on and on the senior ¡udge program.

Vüe finally have a senior judge. They

contacted Jerry yesterday afternoon. I
h/as in Hawthorne yesterday, hearing
cases.

So it's my understanding that Irüashoe

County former Washoe County District
Court Judge Steven EIliott has been

assj-gned as the senior judge in this case

so he wil-l be taking over these case

files. So I want. to bring that to
everyone's attention first.

Second, what I want to do and

and one of the things in communicating
with the senior judge program is we totd
them that the dates that we had

previ-ously set. We wanted somebody

avaif able as of February 23rd and I had
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set some dates. So I -- that r/úas the
urgency. I didn't want them to assign it

to a senj-or judge.

Apparently, senior judges have the
l-ife of luxury because three of them are
in Hawaii and one of them was in India
and I quess Mr. Etliott was in India and

he declded if he coul-d survive there, he

could survive in Tonopah. So that's the
good ne\^¡s he re .

Now with that, there are a coupJ-e

things I want to address today.

Obviously, one is case manaqement. The

second thing is I think there's a matter
that I think wj- I l- be very easy to hear

and \^/e can dispose of probably pretty
quickly. And that's the CV-3 643L, TRP

International v. I'm thinking it's
Priomtu MMI

MS. PfNTAR: Pretty close.
THE COURT: LLC.

MS. PINTAR: Yes.

THE COURT: And I see that h¡e're set

up. Is that for this case?

MALE SPEAKER: It is, Your Honor.
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MS. PINTAR: It is.

MALE S PEAKER: Ye S .

THE COURT: Okay, \dhy don't we hear

that first? And before, Counsel, you

begin, I have reviewed the pleadings and

I have a question. I have a question for

both of you. And that let.'s see. My

understanding is wef ve got two Spanish

corporations who are both contractors in

Nevada. And this is a contract between

the two of them

MS. PINTAR: Correct, Your Honor.

THE COURT: Okay. I want to ask you

about the provisi-ons of the contract,

specificaJ-1y paragraph 34. And in
paragraph 34 of that contract, it says,

"ShouId any issue, dispute, or

disagreement arise, at any time bet.ween

the contractor and the subcontractors"

sor between TRP InternationaÌ and

Proimtu "with regard to the contracL,

its application, or interpretation, the
party holding itself to have been

affected shall i-mmedj-ately serve written

notice on the other of the existence of
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that issue, dispute, or disagreement,
expressing its arqumentation and

including the documentation which the
party considers enough to support its
arguments. Should the issue not be

resolved by the parties within a thirty-
day period, they agree to submit the
matter before arbitration in 1aw, waiving
any other legal- forum to which they might
have been entitfed and undertaking to
futfill the arbitration award as issued.
Submission of the dispute between the
parties for arbitration shall not entitle
either of them to suspend performance of
their obligation under the terms of the
contract. "

The next oh and it goes on on

the next page. "Arbitration in Iaw shall
be performed in Madrid, in the Spanish
Ìanguaqe, and under Spanish 1aw, and

according the rules of the Civj-1 and

Mercantile Court of Arbitration, to whom

is entrusted the administration of the
arbitration and the appointment of the
sole arbiter. Likewise, the parties

Veritext Legal Solutions
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expressly agree that the arbitrational
decision wil-1 be compulsory for the
parties. ft qoes on to sây, in Section
35, the contract, throughout its scope of
appfication, shall be g,overned by Spanish
faw and be interpreted in accordance
therewith. "

And it goes on to sây, "on a

subsidiary basis to the arbitration

agreements established, the contractor
and the subcontractor expressly agree to
be bound by the jurisdiction of the
courts of Madrid, expressly waj-ving any

other legal forum or domicile to which
they may have been entitled. "

So my question is why are we here?
MS. PINTAR: Well-, if I may, Your

Honor

THE COURT: Yes.

MS. PINTAR: Once they recorded the
1i-en, f think that h/e had to argue it
under Nevada 1aw. Now, the lien
obviously attaches to the property and

now the owner is involved.

So we felt it \^/as important and
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\^/e absolutely aqree with this and TRP

International- absolutely submits to the
courts of Spain as the correct
jurisdictional issue. But once we had

the lien, now we have the owner involved,
\^/e have the general contractor involved
and so we bel-ieved that we had to bring
this action to get rid of the lien so now

we can invoke this provision if
because right no\^r, there's not a

dispute well, there's a dispute, but
theref s not a legal case between Proimtu
and TRP fnternational- in the courts thus
f ar.

THE COURT: Vüell-, 1et me bring that
up. There is an action because Irve had

a lien filed and the question I have for
Proimtu is what makes yolt think t.hat you

coul-d file that lien based upon that
said, this is a dispute over the
contract of this contract. And it
looks very clear to me that if it's a

dispute, that it's handled in Spain,
under Spain's law.

And my question is \^rhy then, based
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upon the language I just read, would you

think that you would be entitled to go

and file a 1i-en -- which is based upon

this contract here in the Nevada

courts?
Mq

defer to

THE

MS.

THE

dollar

MR.

Honor.

THE

PINTAR: And I'fl, of course,

COURT: Yes.

PINTAR: thei-r counsel.

COURT: That's the sixty-four
question for me.

VüIRTHLIN: Certalnly, Your

If I could address that
COURT: Please.

MR. WIRTHLIN: very briefly. I

don't bel-i-eve and I don't believe it's

been argued that this arbitration
provision in any way f imits the

applicability of Nevada l-aw. It in

terms of performance under the cont raci-,

TRP's requirement to pay Proimtu and

Proimtu's right to protect itself under
payment for that payment.

Yes, this provj-sion does state if

there's a dispute about the contracL ¡ \¡i€
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can go and we can go to Spain and \^¡e can

resol-ve it there. But it doesn't in any

way prohibit Proimtu from saying, hey,

TRP was supposed to pay us; I/üe did the

work. There's no dispute about that.

Werre entitled to avail- ourselves of

Nevada law, where the proj ect is, where

the contract was performed, and where we

did the work.

So I would submit I mean,

certainly, we're willing to submit

briefing if the Court would prefer that

because I don't believe that issue has

been raised. But I don't know that

there's any provision in this contract

that in any way prohibits Proimtu from

availing itself of Nevada 1aw.

THE COURT: Oh, I disagree and I'm
going to read you the specifíc section

MR. WIRTHLIN: Okay, okay.

THE COURT: where it comes in.

It says, "waiving any other legal

forum to which they might have been

entitled" So, I think that you're

absolutely right that had that provlsion

Veritext Legal Solutions
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not been in there, you might have been

able to avail- yourself under Nevada l-aw

but I think the contract is very clear.

And I want to know why you're here

and I'm surprised that that wasn't

addressed but I do read the documents.
That's one of the reasons why I needed to

bring a senior judge in because I

simply this is a fascinating case to

me and I wish f coul-d read and be

prepared with every single document but

the reality is \^ie have such a heavy

docket here. And in addition, I run the
Pahrump Drug Court and the Tonopah Drug

Court and frm Monday, I'm spending
preparing I have a six-day criminaf
jury trial that's starting. So I just

simply don't have the time but that's \dhy

I wanted to have the opportunity to read

these documents. But Ifm not sure that I

agree with your interpretation.

MR. WIRTHLfN: Certainly.

Your Honor, it' s been brought to my

attention and you're right it wasn't

brought out in the briefing at afI. We

Page 12
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didn't address it. Vüe'd be happy to do

that.

THE COURT: But you attached it as

an exhibit

MR. VüIRTHLIN: The contract
THE COURT: the parties

(indiscernible) me to read.
MR. WIRTHLIN: The contract was,

that's correct.

But, Your Honor, as 108.2451 I'm
j ust reading Paragraph t here. "Any term
of a contract that attempts to waive or
impaír the lien rì-ghts of a contractor,
subcontractor, or suppl j-er is vo j-d. "

MS. PINTAR: Well

THE COURT: And

MR. VüIRTHLIN: And I donrt think the
forum you know, in other words, if
\n¡e're discussing the f orum, where we're
going to resolve the issue, frankly, I
think that's TRP's issue. They brought
this action here so if anyone's in
violation of that provision, it's them.

THE COURT: Well, they brought it
because you filed the lien.

Veritext Legal Solutions
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MR. WIRTHLIN: Right.

MS. PINTAR: And

MR. WIRTHLIN: But that provision

doe s not prevent us from fi I ing that

lien. And Nevada law says any

provision even if it were to be

interpreted that \n¡ay, which it does not

specifically say \^/e waive any lien
rights. It simply says as far as a forum
sel-ecti-on for the arbitration that is

discussed in t.hat provision but
anything that impairs our l-ien rights is
void under Nevada law, Your Honor.

THE COURT : Vüe l1
MS . PINTAR: And let me j ust point

out though, if j-t's not a valid 1ien,
then i-t can't invoke the lien law so then
we're back to square one. And I know

that provisi-on that you can't waive any

lien rights. And that's why I brought

the petition to expunge the lien because

noh/ we're applying Nevada law and we're

asking this Court to find it was not a

valid l-ien.

So now, they can t t no\^/, this

Veritext Legal Solutions
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provision comes back into
can't invoke 108. what
that. says you can't waive

play and they
was it 2451

jurisdiction of
Nevada

MR. IifIRTHLIN: Your Honor, I
think

MS. PINTAR: if this Court finds
it's not a valid lien.

MR. Vt]IRTHLIN: I think that's a

circular arqument. I think if that \^rere

the case, they have waived any right to
claim that this forum is not proper by

bringing this action here. Nevada law
says even if this contract does say
that we cannot invoke our lien rights,
which it doesn't. It says " forum
sel-ection".

But even if it said that I
understand your positon. Even if it said
that, they have waived that by bringing
this action and as counsel said, íf it's
not a valid lien, well, that presupposes
a determination that it's not a valid
lien. Vùe have that vafid \^/e have the
right. to lien the property and hre did
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that. We woul-d submit that
Ìien.

THE COURT: Well let me

this. If the contract says

that you can't waive any of
law

it is a valid

MS.

THE

with the
But what

PTNTAR:

COURT

statute; I

I'm saying

Um-hum.

And Irm not

will go

ask you

you're saying

these lien

fami-li-ar

look at ir.
getAS do you even

there?

MS. PINTAR: That's exactly.

THE COURT: Because you've got a

contract between two you've got an

aqreement and the agreement j ust doesn't
say the forum. It says how you're going

to handl-e disputes. It says that it I
read this provision to mean any issue.
It says, "should any issue, dispute, or
disagreement arise at any time between

the contractor and the subcontractor with
regard to the contract" and thatf s what

you've got.

MS. PINTAR: And

THE COURT: Yourve got you've had
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this dispute and as a result

disputer, you went and filed

noü¡ \n¡e've got TRP trying to

lien.

of this

a 11en.

expunge

And

the

MS. PINTAR: Wefl- and, Your

Honor, to complj-cate and the reason we

had to do t.his is the lien has noh/ been

bonded around so there's a bond out

there. The lien's been bonded around.

However, COBRA, which is the general

contractor, has withheld payment from TRP

because of this lien. So h/e had no

choice and hre didn't waive anything.

Vüe did not waive because by our argument,

a petition is a very limited act j-on.

It's to get rid of an invalid lien that
r^/e had no choice but to invoke Nevada law

on the preliminary notice to try to get

rid of this lien so that we can go back

to the contract and there's a dispute

between these parties

Proimtu is the one that brought the

owner into thisr recorded the l-ien, and

then we \^/ere compelled and especially,

\^ie have a bond no\^/ there and h/e're
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withholding three-and-a-hal-f mil-lion
dollars that TRP can't even pay to
Proimtu because it's being withheld from
COBRA, the general contractor.

So we didn' t waive anything. Thi s

was a very limited action. All it is, is
to get rid of the lien that \^ie consider
an invalid Iien to begin with. We

couldn't, obviously, fitigate that in
Spain and \^re couldn't litigate something
when there's a bond posted here in Nevada

for this project.

MR. WIRTHLIN: Your

THE COURT: Okay.

MR. WIRTHLIN: Your Honor, I would
submit that TRP can't have it both ways.
Eit.her this provision limits them to
Spanish l-aw in a Spanish forum, in which
case they waive their right to claim that
Nevada law doesn't apply by bringing this
action or it doesnrt. And if it doesû't,
then we're here before the Court on their
motion to expunge the lien and to address
the merits.

Now, one thing I would say is t.his

Veritext Legal Solutions
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issue was not raised j-n the briefing. I
would've

THE COURT: It wasn't. I rai-sed it

from reading the

MR. VüIRTHLIN: I understand, Your

Honor.

THE COURT: document.

MR. WIRTHLIN: I would request that

Proi-mtu if the Court wants to decide

on that issue, I would request that

Proimtu be given a chance to brief that
issue because it \^ras not raised by TRP.

SecondIy, the last thing I wanted to
point out to the Court is that provision,

as I read it, "should that issue not be

resol-ved by the parties within thirty

days". In other words, if you have an

issue arise thirty days you can't
work it out. At that point, then you

submit to Spanish arbitration.

But our lien is not affected by

that. Nevada Iaw applies. I would agree
with their interpretation in terms of

bringing it here. I think they probabJ-y

did need to do that but agai-n, you can't
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have it both ürays. Either Spanish Iaw
prohibits it, in which case, this action
should have never been brought and it has

to be dismissed or Nevada law does appfy,
in which case this issue needs to be

decided on the merits.
But again, if the Court would like

briefing on that, I woul-d request that we

be allowed to do that.
THE COURT: Wel l-, that i s sue was one

that caught my attention in reading
through the documents. I'11 hear your
other arguments. I'd be happy to hear
your other arguments today but I j ust
want to bring that to the forefront
because it wasn't addressed by anyone

here and I had some concerns about it.
MR. ilf IRTHLf N: Your Honor, can we

submit a supplemental brie f on that ?

THE COURT: I will I want to hear
other arguments and then I probably wil-f
have that briefed.

MR. WTRTHLIN: Okay.

All right. Thank you,MS. PTNTAR:

Your Honor.
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As the Court is aware, mechan j-cs

Iien statute is a product of legislative
intent and it's to protect contractors so

they can get paid on projects, by having
a secured interest in

THE COURT: Let me stop you a

minute.

MS. PINTAR: Yes.

THE COURT: Counsel
MALE SPEAKER: I'm sorry, Your

Honor.

THE COURT: you're going to find
that I find that really rude because f 'm

distracted by it.
MALE SPEAKER: I'm sorry.
THE COURT: Heref s the thing.

Counsel- at the table, you need to be

prepared when you come to court.
MALE SPEAKER: Certaì-n1y.
THE COURT: So if you want to submit

something later, great, but Irm listening
and Irm distracted. Okay? Thank you.

I'm sorry, Ms. Pintar.

MS. PINTAR: Yeah. No probl-em, Your

Honor. Thank you.
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So one of the requirements is the
preliminary notice. So you can expressly
put the ohrner on notice of who's going to
be out improving their property as well-
as the amount of the money that they're
going to be lmproving the property on.

There are some narrow exceptions.

One is if you have a contract directly
with t.he o\^rner. Obviously, they know

you're out there. The second is j-f you

supply l-abor on1y. That is their f irst
argument; they only supplied labor.
Everything, starting with the cont ract-,
simply belies that point.

This \^ras not labor onJ-y; this h/as

Proimtu and I brought just yesterday,

I printed out they are a company that
does they come in and they do large
projects. And f don't know if the Court
would Iike to l-ook at their website just

to get

THE COURT:

something.

MS. PINTAR:

THE COURT:

Let me ask you

IS on

Page 22
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the one side, is they do supplied
MS. PINTAR: Um-hum.

THE COURT: That \^/as it. But
reading the contract, I'd like to
obviously, there were invoices
were payments that went back and

ilühat did the invoices say? What

invoices for?

l-abor.

l_n

know

there
f orth.

were the

MS. PINTAR: Your Honor, and I just

got those yesterday and I do have the
suppÌemental disclosure if the Court
wouÌd like to l-ook at those. I do have

those right here.

THE COURT: What did they pay for
MS. PINTAR: Yes.

THE COURT: in other words ?

MS . P INTAR: May I approach ?

THE COURT: Yes, please. Thank you.

I guess it helps you can speak

Spanish or read Spanish?

MS. PINTAR: Yes. Wefl, most of
it's in English but you can see as \^¡e go

t.hroLlgh these invoices, they had they
brought Proimtu had to rent cranes.
Basically what they did, Your Honor
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and I -- and as yorl fook through the
invoices, this wil-I support what work

they did. TRP International manufactures
the bases that these big mirrors go on

and they \^¡ere going to assemble and

instal-1 them themselves. And Proimtu

approached them and says, thì-s is what vüe

do; \^/e install large components. These

are large components. And Proimtu came

in. They are a Spanish company. They

al-so work in South Af rica. And they came

in with their own team, their oh¡n

supervisors

MALE S PEAKER: Crane s .

MS. PINTAR: and worked with TRP

to assembl-e these stands. And they had

to get equipment, including cranes. They

had to get trucks because these
components had to be trucked. They had,
l-ike, âh assembJ-y lj-ne. They had to be

trucked from the assembly Iine over to
the pads where they instal-l-ed them. And

this is all- the work t.hat Proimtu did.
So they had equipment out there.

They had skill-ed laborers. fn fact, if
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you l-ook at the last Exhibit 5, which
is part of their argument that the owner

knew they were out there. If you l-ook at
Exhibit 5 on ours, it says after the
Department of Labor came 1n, they hrere

originally paid general labor or rates to
Proimtu. And this specifically about
Proimtu. It was in the paper down in Las

Vegas on November 23rd, 20I4. But they
routinely performed duties in skilled
trades, such as j-ron\^/orking, efectrical
work, painting or bridge crane operat.ion.

THE COURT: Okay. Let me stop and

ask you about that because f looked at
that.

MS. PINTAR: Uh-huh?

THE COURT: So are you saying that
unless it was general labor, it couldn't
be labor?

MS. PINTAR: Wel-1, labor is not
defined. So if you simply say
probably, labor r^/as about s ixty percent

of what they did. But labor is not

defined 1n the statute.

So now you have to look at what is a

Page 25

Veritext Legal Solutions
877-955-3855

0229



1

2

3

4

5

6

1

B

9

10

11

I2

13

T4

15

I6
I1

1B

I9
20

2T

22

23

24

25

reasonabl-e interpretat.ion of l-abor on a

construction site. Any contractor
performs labor any contractor, unless
they're just a material supplier, which
is not â contractor. But a pfumber

provides labor; they al-so provide

materials; they al-so provide equipment.
If you Iook at the conditional releases

that under Nevada law, it says you're

rel-easing for work, materials, and

equipment. They suppl-ied al-I of that.
A labo rer r to rTl€, i s someone and

the Court of course, can have their o\^/n

interpretation where bodies go out and

someone like TRP says, go dig a dit.ch
over there or go, you know, do this. But
when you're getting into ironworking,
crane operation, that's not j ust labor.

And they're under their supervision
of they're not under the supervis j-on

of TRP, except through the contract.
They have their own supervisors out
the re . The y have the i r oh/n management

team out there, who are directing these
workers. And to filer l-abor means that
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another entity l-ike TRP is directing.
So, you have men; they' re supplying
l-abor. They don't get paid. They have

lien rights wíthout notifying the o\^/ner

that they were out there. That's we

don't have any other interpretation.
They quote the dictionary, we1l,

what's labor. Labor is part of every
constructi-on contract, ho doubt about it.
But they supplied cranes and you can

look at the invoices. They supplied
cranes; they supplied trucks; they

supplied equipment. So they're not j ust
labor. Otherwise, that woul-d eviscerate
the preliminary notice requirement

because any contractor could claim that;
oh, it was just labor. Mostly, a qeneral

contractor really j ust supplies labor.

They don't supply much equipment or
anything; it's the subcontractors. But

that's not the way the statute \^/as

written and that's not as valid

interpretation of ít and I think counsel
knows that. This is not j ust labor.

THE COURT: Did you look at the
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legislative history? Usually, the
legisl-ati-ve history can

MS. PINTAR: There is nothing.

THE COURT:

as to what the

thinking

MS. PINTAR:

often provide a clue

legislature was

and I think
\i\i e

TH
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contractor?

MS. PINTAR: Vüe11, labor if
you're j ust supplying labor, my

j-nterpretation of the statue is you don't
need a contractor's Iicense just to
supply labor. If you're just going out
there and directing, you almost become

like a worker.

So, if theyrre a contractor and

everywhere in the contract, they're
referred to as the subcontractor,
everywhere. And I know the Court has

read the contract. If you look at the
types of things they \^/ere doing in the
contract, cLearly, this goes beyond a

reasonable interpretation of labor. They

had to do schedules. They had to do

analysis. They supplied equipment.
And ftm looking on page you know,

again, referred to as a subcontractor.
Nowhere does it say they're only doing
labor. They're going out they're
using and if you l-ook at their
website, that's what they do. They lift
heavy components for assembly in
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differenL industrial-type like a solar
plant construction projects.

So 1f you l-ook at they had

scheduling, they had organi-zation. Labor
should be very limited and this Court
should interpret labor to be very l-imited
because it is an exception to NRS Chapter
108, just Iabor. And it even says on

page 15 of 44, therers a cl-ear price

breakdown between material-s and services.
So they're supplying material-s. They're
supplying services. They're supplying
skill-ed workers, not just laborers that
are at the direction of someone else.
Now, they could have had laborers as part

of thej-r group, but certainly, this is a

subcontract that goes way beyond simply
l-abor. And it \^/e know they're the
ones that rented cranes. There were big
cranes out there.

Right there, that takes them out of
j ust labor. They were supplying
equipment, they were supplying skill-ed
workers to assembl-e these large stands
that the mirrors go on. They had to meet
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OSHA standards, they had to have

different types of insurance. All of
these confirm that they were a contractor
and not just a supplier of labor. And I
think if the Court interpreted it to just

be J-abor, then any contractor could fit
under that exception. But it hras much

more than l-abor that they supplied, even

by their own contract with TRP.

So I think the first argument fails.
They didn't j ust supply labor. They

donrt shouldn't go under that small
exception.

The next. exception they have is if
there was actual knowledge of the o\^/ner.

And that is another narro\^/ exception that
has substantial- compliance. Herer we

have no compliance with the statute. We

have a it was a Iarge contract. You

know, it's millions of dol-l-ars of a

contract. The owner shoufd know that
they were out there expressly by a

preliminary notice. Now their argument
on actual- notice is ki-nd of convoluted
and I think that's what the presentation
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might be about. That so-and-so knew

about it who was part of this, who \^ras

part of that.
And f rve got an articfe that says,

well, Proimtu they knew they were out
there because of the Department of Labor
investigation. Well, the DepartmenL of
Labor ínvest.igation was way into the
proj ect. So when did the owner what

actual knowledge did the owner have,

thatf s not just imputed, and when did
that knowledge arise?

Again, that ' s a ve ry narro\^¡

exception. They quote the case; it's the
Fondren. Everyone in construction knows

the Fondren case, that itrs substantial

compliance, but there were a lot of
companies out there and I don't think
they get there by their second argument

that they had actual notice that the

owner had actual notice. They have

nothing from the owner saying that they
knew everyone was out there. Their

argument is very convoluted and aqain,
it's a weak argiument. They have no
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compliance with the prel-iminary notice.
That's undi-sputed. A preliminary notice
can be done at. any time and it goes back
thi rty-one days . They didn' t even do

that. They waited until there h/as a

dispute with TRP and we also attached a

liquidation agreement. There was a

di spute about that where TRP and Proi-mtu
had come to an agreement about how much

more they should be paid.

Now¡ counsel's argument is it
doesn't meet the requirements of NRS 108.
But aqain, if we don't have a vaf id lien,
they didn't have to meet the requirements
of NRS 108 for a release. If we don't
have a valid lien, it all- boils down to
can they llen the property? There's a

bond now but regardless, we stilI have

the lien without any preliminary

notice? Do they meet the labor
requirement? I think the Court has to
come to the conclusion they did not.
This is \nray beyond l-abor. Did they meet

the requirement of actual notice by the
owner?
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And the case goes on to sây, not
just actual knowledge but no prejudice to

the oh/ner. Wel-l- , of course there's
prejudice. Now \^/e have a 1. B million

dollar lien recorded against the
property, even if the owner knew somehow

Proimtu h¡as out there. We don't know

when they knew they were out there.

Then¡ we have a lien now of 1.8 mil-lion

that. the owner didn't even know how much

or what Proimtu was doing on this

construction site. So I don't think

even if they get to actual notice, they

don't get to there was no prejudice to

the ohrner. Cl-early, there's prejudice.

The bond has nor^/ been or the li-en has

now been bonded around. That's at a

substantial cost by the general

contractor but again, the money is being

withheld from TRP. So it is prej udice.

I don't think you get to they had actual

notice and all of their arguments are
just weak and they don't get to the end

line t.hat t.hey have a valid l-ien on this
property.
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Any questions, Your Honor?

THE COURT: No.

MS. PINTAR: Thank you.

THE COURT: Thank you.

MR. VüIRTHLIN: Thank you, Your

Honor.

Just a few quick points.

Preliminarily, I'd like to point out that

the assertion that strict compliance with

Nevada's mechanics lien statutes is

required is actually inaccurate. That's

a citation to a \916 Nevada Supreme

Court..

In fact, ín 20I0 in Hardy Company

which we cited the Nevada Supreme

Court said l-iberal- interpretation and

substantial- compliance with lien statutes

is what's required. And the Court, in

that case and al-so in re: Fontainebleau,

discussed which we have set forth if

the Court would like that discussed
the remedial nature of the mechanics fien

statutes.
I mean, the point is

entities such as Proimtu
to protect
who come in, do
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some work, and donrt get paid. There's
no dispute that the work h/as done. We

are just not getting paid; TRP doesn't
want to pay us. We understand that but
that's the purpose of the mechanics Iien
statute and I think it's important to
keep that in mind.

Secondly¡ regarding the I would

al-so just like to note, preliminarily,

the issue with respect to that provision

that Your Honor raised in the contract,
we did not get a chance to brief that.
TRP raised that and we would request
that submit that due process would
require that we be given a chance to
brief that, to respond to that.

With respect to t.he labor issue,
Your Honor, I understand and I respect
counsel's interpretation of that term.
But I respectfully disagree and here's

why. That term is not divided in the
statute. Your Honor's correct; Nevada

rareJ-y does things on its o\^/n. We take
things from other states that have

worked. I did l-ook at the legislat.ive
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history. I didn't see anything. I mean,

i-t's you know, it's hard to kind of
hard to sift through that and read every
word, but to the extent that I was abl_e

to because f had the same thought that
Your Honor did. There's got to be

what does Iabor mean in this context?
But I didn't see anything that \^/as in
there.

And the Nevada Supreme Court in
l-et me get t.he (indiscernible) for the
Court. ftrs Torres v. Goodyear, 3L7 P.3d
828. The Court says, when interpreting a

statute, we get words that are plain-
meaningr uñless attributing that meaning,
would, you know¡ somehow obviate, you

know unless the statute's really
defines that t.erm.

Now, Chapter 108 does defj-ne several
terms but l-abor's not one of them. And

actually, the Court addressed this
specific issue that Your Honor raised
that was argued by TRP. If it's "skilled
1abor", is that labor? And the Court, in
Moore-Mansfield v. Indianapolis this
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is the fndiana Supreme Court 101 N.E.
296 the Court says the following, "It
is not. any fess labor within t.he general

meaning of the word its similar issue
that it is done by a person who is fitted
by speciaJ- training and skilt for its
performance. The language quoted makes

no distinction skiÌled and unskilled
labor. "

That's exactly the situati-on we have

here. So what is labor? WeIl, l-abor is
different than manufacturing. Labor is
different than designing. The cfear
evidence in this case and I would
submit the undisputed evidence makes very
clear that TRP h/as only providing fabor.
We didn't design the heliostats. Vúe

didn't manufacture them. We went out
the re and put them up . And y€ s , \^/e had

to some carry some tooIs. We had to get

some things with us but i f counsel's
interpretatj-on that simply showing up and

only doing labor with no tools is the
only \n/ay that it can constitute labor or
once someone grabs a wrench, suddenJ-y
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it's not labor anymore. We simply went
out there. Vüe constructed the heliostats
and that's al-l we did. And f think
and I wasn't aware of this but I think
it's important to note that originally,
TRP said wel-1, we'll- put them together.
And, you know, we'11 manufacture them or
whatever they did and we'11 put them

together. And they said, we1l, actually,
thatrs kind of a speclalized i-ssue; let's
get somebody to come in and do the fabor
of putting these together.

You see that, Your Honor, in our e-
mail that \^/e attached as Exhibit C to our
motion. And that \^/e had a certified
translation of that e-mai1. And I think
that e-mai-I's critical in this case on

the issue of J-abor, partly in large
part because it's an opposing party

admission. And you see back in 20L2, TRP

sends an e-mai I f I I f give the Court a

chance to get there.
THE COURT: Okay. I looked at it.

I just

MR. WIRTHLIN: Sure
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THE COURT: Okay, f'm there .

MR. VüIRTHLIN: Sure.

"Dear sirs'r -- it's down there at
the bottom.

THE COURT: Yup.

MR. VüIRTHLIN: "Dear sirsrr -- this
is from TRP to COBRA, the general.

"PursuanL to that which has been

established in the contract bet.ween TRP

and CPI, we are requesting your

authorLzation for contracting the company

Proimtu to provide assembly-related labor
services." That's what h/e h/ere there
f or. Hey, \^/e need somebody to go and,
you know, screw together the panels and

set them up on the property and Proi-mtu
does this. We'd like to have them do

that¡ âssembfy-related Iabor services.
That's what we did.

I don't think it can be disputed at
this point and I understand counsel's
point. It's certainly inconvenient and

it's a little bit of a mushy issue but
when you've got TRP itself saying hey, we

need somebody to perform Ìabor; we want
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Proi-mtu to do that. Itrs hard f or them

to come back now and sây, well- t ãctua11y,
that's not labor. We call-ed it labor;
that's what the contract says. They're
just putting things together. They're
not manufacturing; they're not designing.
We woul-d submit that on that issue alone,
Proimtu's I ien should be shoufd not be

expunged because, ãgain, thatrs the
purpose of the statute, to protect the
right of those who go out and do work and

are not protected.

Secondly, Your Honor, with respect
to the i-ssue on notice so in other
words, if the Court were to determine,
weJ-1, f donrt think that's labor and I
would submit too, at best from TRP's
position there's a factual dispute.
And we believe that \^re should the
Court would benefit from and that we are
entitled to an evidentiary hearing on

what exactly t.ook place. I did receive
these documents today. f have not seen

them this disclosure. They're in
Spanish. I speak some Spanish but when
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it comes to contracts and contractors,
that's a special-ized area. So we haven't
even had a chance to review those.

Ilüith respect to the notice issue,
even if the Court said, I don't think
that's l-abor. You know, did the owner

have notice ? That's where, I think, hre

al-so get to t.he point of TRP excuse
fr€r the Proj-mtu showing notice that
the o\^iner had notice several different
\^IayS.

First of alI, back to that e-mail.
I thi-nk it's cri-tical-. I know we're
rehashing it but j-f you look back at that
e-mai1, again, the date if you go up

to the top part of the e-mai1, which is
t.he response, D€cember 3rdr 20I2. COBRA

responds to TRP I S e-mail about Proimtu
performing assembly-related l-abor.

"He11o Ignac j-o, please have Proimtu
complete our approval documentation. "

Sure, have Proimtu go out there and

perform assembl-y-related Iabor on the
hel-iostats, November 20L2.

Now, one thing that was brought out
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B
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I4

15

L6

L1

1B

79

20

2T

22

23

24

25

in the pleadings I'm sorry, in the
motion practice that I do want to correct
is the idea the assertion that the
general contractor is not the agent of
the oh/ner. For purposes of Chapter 10 8,

the general contractor is the agent of
the owner. It's actually Irve got the
statute here if the Court would like to
revj-ew that. And I apologize f or NRS

108.22I4. I've got a 22L04, excuse
me. I have a copy of that if the Court
would like to review that.

THE COURT: Sure, Thank you.

Thank you.

MR. WIRTHLIN: So that says agent of
the owner means every architect, builder,
contractor, engineer, g€ologi-st, land
surveyor, fessee, miner, subcontractor,
or other person having charge or control
of t.he property, lmprovement, or work of
improvement of the owner, or any part

thereof . I think it woul-d be very
difficult to argiue the general contractor
did not have control of at Ieast part of
the project in this case.
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I2

13

L4
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L6

L1

1B
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z4

25

Here r w€ have an e-mai I . Back in
20L2, COBRA receives notice from TRP.

Proimtu will be doing assembl-y-related
1abor, approves it, says here you go.

Now, I do have a J-aptop set üp, Your

Honor, just with a

THE COURT: Okay, sure.

MR. IlüIRTHLIN: very brief chart
because to be honest with Voü, I was

going through the interrel-atlons of the
companies and it's extremely confusing.

THE CLERK: Do you want it to be

(indiscernible)?

THE COURT: Yes.

MR. I'fIRTHLIN: Okay. If we look at
that chart then f 'm sorry, I have a

paper f or opposing counsel-. But if you

Iook at that chart there, Your Honor,

there are several h/ays that hie get to
SolarReserve who is the o\^¡ner and

Tonopah SoIar, having notice of this
pro j ect.

Not only does TRP specifically

contact the gieneral, COBRA Thermosolar,

and sây, hey, by the way, we're going to
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z

3

4

5

6
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H

9

10

11

L2

13

T4

15

I6
T1

1B

I9
20

2L

22

23

24

25

have Proi-mtu come out and assembl-e these
heliostats. Not only that, but COBRA

ACS, who is further up the chain the
parent company is a board member. We

submitted that in our opposition. I f you

go on the other side, you've got Kevin

Smith who is the CEO of SolarReserve and

also a manager of Tonopah Solar; Steven
Mul-Ìinnex, senior vice-president of
SolarReserve, manaqer Tonopah Sol-ar.

That feads in to the next portion of
what I was going to talk about, that
VEGASINC article. In that article, which
counsel's correct, v{e did cite that. In
that article, Mr. Kevin Smith said he

agreed if you look at the last col-umn

there, of Exhibit 5, Smith said he agreed
with the originaf job classification.

Agreed with the original- job

cl-assification, which was laborers and

it's unfair to imply that Proimtu broke
any labor Iaws. Difficult to see how he

could have agreed with it if he wasn't

a\^/are of it. And 1f he was aware of the
j ob classification, he r^ras clearfy a\^¡are

Veritext Legal Solutions
877-955-3855
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9
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11

72

13

I4

15

76

71

18

I9

20

2T

22

23

24

25

they \^rere out there.
Now I would say that, you know, dt a

minj-mum, I think, hre should be able to
depose Mr. Smith. We were Iiterally,

we could not comply with the statutes to
subpoena Mr. Smith, find out when he knew

what he knew. I think the evidence is

clear. And again, \n/e've got imputed
notice from the owner I'm sorry, from
the general contractor. But I think this
is key as wel-I. Here, you have the owner

CEO saying, oh, sure, f agreed with the
origj-nal j ob classificati-on, not after
the fact¡ âs counsel suggests. It's
actually agreed with the original job

classification as laborers.

Finally, Your Honor, to show actual
notice as well, I do have a brie f video
and I apologize for inundating the Court
with videos but hopefully, if it works

right, it will only be about a mj-nute.
And a couple of things Irm sorry.

Before I approach, a couple of
things f wanted to point out with respect
to the video. The first is you'11 see a
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Becky A. Pintar, Esq.
Nevada State Bar # 7867
Bryan L. Albiston, Esq.
Nevada State Bar # 12679
PINTAR ALBISTON LLP
6053 S. Fort Apache Road, Suite 120
Las Vegas, Nevada 89148
(702) 68s-s2ss
(702)202-6329 fax
BPintar@beckypintarlaw. com
BAlbi ston@beckypintarlaw. com

Attorneys for Plaintiff
TRP INTERNATIONAL, INC.

FIFTH DISTRICT COURT

NYE COUNTY, NEVADA

Petitioner DISCLOSURE OF' SUPPLEMENTAL
DOCUMENTS TO SUPPORT THE
PETITION TO EXPUNGE

PROIMTU MMI LLC, a Nevada limited liability
company,

Respondent. Hearing Date: February 12,2015
Hearing Time: 10 am

COMES NOW, Plaintiff TRP INTERNATIONAL, INC. ("TRP"), by and through their

attomeys of record, the law firm of PINTAR ALBISTON LLP and files the attached invoices from

Proimtu MMI LLC to support its Petition to Expunge.

DATED: February 12,2015 PINTAR ALBISTON LLP

TRP INTERNATIONAL, INC., a foreign
corporation,

V

By:

Case No.: CV-36431
Dept.: I

t
Becky A. , Esq., NSB # 7867
Bryan L. Albiston, Esq., NSB # 12679
6053 S. Fort Apache Rd. #120
Las Vegas, Nevada 89148
Attorney for Petitioner TRP INTERNATIONAL. INC.

1
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EIN: 99-0375700

Regístration number: C20121 012-0954

PROIMTU MMI LLC
Name: PROIMTU MMILLC

4600 E. WASHINGTON STREET,

SUITE 300 City, State Zip: PHOENtX, AZ, 85034
Tfno:+34 902 215935 Fax:+34 902 215936

lnfo@grupomara.com
www,grupomara.com

13F000r3lnvolce

INVOICE
Clienüe

Sales Tax
Beforc PPB Subtotal

Esümated lntêrêst Rate of Bank Discount (ppB) 0%
Final Tolel

BANK TRANSFER.90 D.F.F. NEVADA BANK: lz24OOtTg 049 2ots¡t43 Ot5l

Name
Addreess
Town
EIN

TRP lntemacionallNC

Tonopah State Nevada45-s912s5$ cp........ W.--.--.--.._-

Order
Code
N/Reference

1 3

ption Amount

901S-Crescent Dunes Solar

deun

Galones Diesel

certificación anexa.

Projet.

4,19

L\
t:

1,"

I't*

2.087,50

I

MHEA

0187
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EIN:9S0375700
Registration number: C201Z1O1Z-Ogil

Cliente

PROIMTU MMI LLC
Name PROIMTU Mf\it LtC

4600 É, wAsHlr{GTON STREET.
SUITE 300 City, Statc Z¡p: PHOEN|X, AZ, 85034
Tfno:+S4 902 215935 Fax:+54 gAZ Ztã996

lnfo@grupomara.com
www.grupomaia.com

I TtrI

lnvolca

tuvotcE
13F00022

TRP rNc

2356 89049Cp..,.....

Addreess
Town
EIN

Older
Code
N/Reference

$400.000) to discount per unit of hetiostal

Ë

Period: 01/05/13 a 31/05/18

Avance Pruduction start

for broken facols
for new contrâ6{ exlensbn

Projet.
901&Gresoent Dunes Solar

Dune Solar
Solar

-$19.

Retsntion 5%
Before PPB Subtotal

E¡llmat¿d lntere¡t Rato of B¡nk Dtacount (PpB| 0%
Ftnal Total

BA¡¡K TRANSFER 90 D.F.F. NEVADA BANK: 122400f79 O4E 2015r'/¡3

nmËa

0188



Crescent Dunes Solar Energy project

CONDITIONAL WAIVER AND RELEASE
UPON PAYMENT

Property Name: Tonopah Solar Project Engineering, Procurement and Constructir¡n
Agreement
Property Location : neaflonopah,Nevada
Undersi gned's Customer: Tonopah Solar Energy, LLC
InvoicelPayment ication N
Payment Amount: 60
Payrnent Period: to

Upon receipt by the undersigned of a check(or other dcposit of funds into an
account designated by the undenigned) in the above rcferenced Payrnent Amount
payable to the undersigned, and when tlre check has been properly Lndorsed and has been
paid by the bank on which it is drawn, this document becomes efibctive to releasg and
the.undersigned shall be deemedto waive, any notice of lien,anyprivatebondright,any
claimfor paymcnt and any rights under any similar ordinaûce, *ir or statutc rðtnt"¿io
payment rights that the undersigned has on thc above descrlbed Property to the following
extent:

'fhis release covers a progress payment for the work, materials and equipment
furnishecl by the undersigned to the Property or to the Undersigned's Customàr which are
tlte subject of the Invoice or Payment Application, but only uplo and including the
Payment Amount or such lesser portion of the Payment Amount as the undersigned is
actually paid. and does not coveranyretentionwithheld, any items, modificationi or
changes pending approval, disputed items andclaims, or items lumished or invoiced after
the Payment Period. Before any recipient ofthis document relies on it, he should verify
payment to the undersigned. The undersigned warrants that he either has already paid or
will use the money he receives fiomthis progresspayment promptly to pay in fullall his
laborers, subcontractors, material men and suppliers for all work, materials or eguipment
that are the subject of this waiver andrelease.

IREMAINDER OF PAGE INTENTIONALLY LËFT BLANK]
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Crescent Dunes Solar Energy Project

lN \VITNESS WHEREOF, the undersigned has duly caused these prerynts to be sipr¡ed
and attested by its duly autho.rized rçresentative onthej{$ day of 

'ún-,L 
.z}fu,in

ICITY, STATË1.

IcoMPANY

Signed
Typed
Title:

20i3

ACIflïOWr F'4GMFNT

THE STATE

COLNTYOF

o,lüM
/T,T,

$

$

$

by
M

¿{É[Contractor], a

Public in and for

Printed Name of Notary Fublic

My Commission Expi

W
PAMELAOUNN

NCITARY PUBLIC
$TATE OF NEVADA

AFFr, No, t¡.878"14
MY it'FFf, $FlRgg AUO, 7, e0t8

0190
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F:rtrtlm
EIN:99-037S/00

Reglrrtutlon numben C20f 21012{9Af

PROIXÍRJ IIffi LLC
Itlame: PROSTIRI MMI t¡C

2880W |{ORTZOü $D€G PARrWÂY

surÏE 200 clty, strtc zF HENotilto|¡, Nv, 89052
Tfrio:+94 902 21699â Far'l€{ 902 215936

¡n¡@gruryrraÊ.æm
Y{VÍW.gruWn¿ra.Cffi'

IrwolËi

Û{w,cE
13Fm023

Clhnb

cp.,......

Namc 'lP
Addr¡ccs
Tovrn
EIN

Order
Cde
N/RcforpncÊ

3

Amountn
te2 t4e a

-$63.

S400.000) t0 dbcorrrt pcr unlt of hrilû6tãt

[119:9!þû175700

trr

Pedod: 07ru1n013 to 0&:12f2013

evanct produc{Îon
Bdrsnllæt¡

Avenca Produ¿{on st¡il

Ëncrgy Froþt.
00f 3'Crusænt Dunc Sobr

Dunc Solar
Solar

Ratnüen tf
EdæFrt8ubbFl

Ðümd hbnd R.b of Ernlr Dhcount (PPS 0*
Fill,fu'

BAtißTfflßFER S D,F.F. il€VADA8Al{l(¡ f¿ra007rs0trt 20lL+l

rEIEA
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Upon receipt by the undersigned ofa check(sr olher dcposít offirnds into 6n

account designarcd by the undersigrred) in the above refelpnced Paymørt Amount

payable to tlie undersigned, ¡nd whcn the check has bean properly endorsed o¡¡d h¡s be¿n

iaiA Uy ttt* bank on which it is drawn, ttris document becomes effective to release, and

ihe unàergigned sh¡ll bc deomcdto waivg any notice oflicn,anyprivotebondright,any
claimfor palment and any righc undcr ¡ny simil¡r ordinance, n¡le or stdtute 1el4{ to

paymênt rights thåt ttre unOersigrrø has on the above dcscribcd PropertT to tho following
grrtentr

This roleaeo covers s progress pËymênt for the wo¡ls, materiale and equipment

ñ¡mished by the undersigned'to üre Property or to tbe Undcrsigned's Customerwhich ¿re

the subjecr if the Invoice or Payment Àpplioation, but only up to and including the

Payment Amowt or such lesser portion of the Peymsnt Amount as th€ undereigned is

actually paid, and does not coveranyretentionwithheld, ury itoms, modificatíons.or.

"trangee 
þenáing approval, disputed itemr andclaims, or iæms fumished or invoiced afìer

the ñyment Peiio¿. B"forç any rccipient oñhis document relies on it, be should veri$
paymãnt ,o the undersigned. Túe rrnilcrcigned warrant¡ tüat ho cither has already paid or

wiit usu ttre money he ãceives fromthis progresspayment promplly to p.aY in fi¡lt all his

laborers, subcontr¡ctors, matsrial meil and suppliets for all worh matcri¿ls or equipment

that are the subjcct oftbis waiver andrelease.

6Þrcent Dunðs Sola¡ Energy Projsct

roRM oF qoNnmroN A r. r.fi'NwArv¡'Il

CONDÍ TTONAL WAIVER AND RELEASE
UPON PAYN'ENT

Property Name : Tonopah solar Project EnginecrinS Procurement ¡nd consh¡ction

Agreoment
Propcrty Location: neaÍTonopab"Nevada

Undersigned's Cus{omert Enerw. LLC
1åF0002e

Solar
lnvoicelPayment
Fayment Amount:

Þ"yment Þniod, t0

IREMAINDER OF PAGE INTENTIONALLY LET"f BLANKJ

Pagel ol2
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CresæÌt Dunes Solar Energy Project

IN WITNËSS WHEREOF, ttre undcnigned has duly cagçd these prtsøtts to be simed

snd åttestsd by its duly authorized repres€ntat¡ve on thelLday of WlE)b20Jll' in

[crïY,sTÂTEl.

TCOMP

th
2o$, by

rHE srArBor \Jp¿fdc-*

couNrvor ciû¡Ç I

ACXNSTS¡.EEGME¡tr

Notary m

MyCommirsion

ITJ¿

St¡te

ofNot*ry

Pagc 2 of2
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Fl-uimEu'-:lm@
EIN:9S0375700

Reglstation number: C20121012-095¿f

PROIUTUMMI LLC
N¿me: PROIMTU MMI LLC

¡1600 E WASHINGTON SfREEl.
SUITE 300 City, State Zlp: PHOENIX, AZ, 85034
Tfno:+S4 902 21 5935 Fac+34 9A2 21 6936

Info@grupomara.com
wwil.grupoman.con

13F00038lnvolce

lNvotcE

Reûrntlon 5%

F¡nttTo'',l

BANK TRANSFER S0 D.F.F. NEVADA:1224Oo779 048 2015443

Cliente

EIN 12356 Cp........ 89049

TRP

Nevada

Dlscount Avance produdion shil
($400,000) to dlscount p€r unit of heliosht
mounted

Perlod : 07 lnü no.''S lo 08 n2ngß

Broken facetg
avanoê production ($300.000)

wlrlng extenslon feet

Dune Solar
Solar

Proyect 901$Crescenl dunes solar
Energy PmJel.

-$35.161,45

,40

-$3.990,60
-$2ô.365,92
$34.0,14,q,

tna/-z¡I I ltrrutre
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,C0.r*,)11/tl

F3rf]irnhu--æ@
EIN:99-0875700

Reg¡strat¡on numbsn C2012f 01 2.0954

PROIMTUMMI LLC
Namci PROIMTU MMt tlC

2850 W HORIZOT{ RIDGE PAR¡(WAY
surrE 20OCny,stôte zþ: HE¡¡DEßSOil, t¡V 890s2

fîno:+34 902 215935 Fax:+34 902 21æ96
lnfo@grupoman.canr
wltw.wpomara.êom

13F00040lnvoice

,NVO'CE
Cllente

Retention 5olo

Before PPB Subtotal
Estimated lnteresl Rate of Bank Dlrcounf (PPB) 0%

Final lotal

BAI{K TRAi{SFER 90 O-F,F. NEVADA BA}IK: 122400779 048 2015t4s

/n

ftnø*tt N .#&îsta'n tt
{Opr¡t#El êg &€c*nþ

4 6*'*¿tlt &tr ¡4*tr€ 6¿a

Nams
Addreess
Town
EIN

ïflP

cp....

13

Code
ñ/Reference

n

Certificated Penod: A9Q1t20il to 10/06/2013

$400.000) to discount per unii of heliostat

trrtrlirn
0PTO. 0Ë

6

Discount Broken facets

extend¡ng pedeslals wiring installation

avance production ( $300.000 )

Discount Avance Production start

Projel.
9013-Crescent Dunes Solar

Crescent Dune Solar
Tonopah Solar

-$27.142,

$6.378,00

-$20.352
-$l

1

ffIãçu]
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Frrr:¡t'*EU¡*"*;Hm'*;ffiffi

EIN; 99-0375700

Registration number: C20121012-0954

PROIMTU MMI LLC
Nåme: PROIMTU MMI LLC

2850 W HORIZON RIDGE PARKWAY
SUITE 200 City, State Zip; HENDERSON, NV, 89052

Tfno:+34 902 21 õ936 Fax:+34 902 21 5936
info@grupomara,æm
www,grupomard.aom

rgFooo¿t'lnvolce

- 

| ' ilr '.,' 'r " lNVotcE
Cliente

Retentlon S%
Before PPB Subtotal

Estlmatod lnterest Rate of Bank Dlrcount (PpB) 07o
Ftnal Total

BANK TRANSFER 90 D.F.F. NEVÂOA BAilK: t22t0[77g o4s2}ß44s

Name
Addroess
Town
EIN

TRP lntemacional INC

ronoparr state Nevada
45-õ31 2356- C0........ M-

Date

Code
N/Reference

Cert¡ficated Pertod: 1 0t0T 12019 to 10tZgt2O1S

$400.000) to discount per unit of hetiostat

extendlrg pedestals wlrlng lnstalation
Discount olher works ln the lnstalaflorts of trp

OPTO, DE'PRODU

prtr¡rnr

Mounting Pedestats (15% principal contract)
Hellostats
príncipal contrâct

Avence Production starl

avanco production ( $300.000 )

,|

Projet.
901 $Crescont Dunes Solar

Crescent Þune Solar
Solar

Broken facets FLATZBETZ
Broken facets RIOGIAS

7,16

-$30

-82.128,32
-$2,661

"$9.849,16
-$62,599,53

-822

$11

rñz¡r15
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EIN:990375700

Registration number: CZA|Z|O'12-0964

æ
Cliente

PROIMTU MMI LLC
2850 W HORIZON RIDGE PARKWAY

SUITE 200 Clty. HENDERSON, NV,89052
lnfo@gruponara.con
www.gwomara,æm

lnvolce

tNvotcE

FrEimELt**æfäItifi

13F00046

Name
Addreess
Town
b,tN Cp........

Order
Code
N/Reference

( $400.000) to dlscount por unit of holtostat

trrFinr
DPTO. DE FRO&

$934,807

i127,

ffi4y?al3
cortraçt)

stårt

Start avance production ( S900.000 )
ped gstals wlrlng lnstalaüon
repaír

repalr
penalty

Projet,

Crescent Dune Solar
Tonopah Solar

Brokon facet€ FLATZBETZ
Broken facrts RIOGLAS

De¡ts Material
Proyect 90f3-Creocent Dunos Solar clÓN -$51

-842.751,

-s28.

-$3.61
-$32.061,r

Sz

Retentlon 5%
Bcfore PPB Subtotat

Est¡mated tntorsst Rât6 of Bank,Dlscount (ppB) 0%
Flnat lotat

BANK TRA|ìISFER 90 D.F.F. NEVADABANK: t22¡f0077g O¡fg 2015413

0199



PrËirrräU,*rÈ4-.úe¡ Irr 4! | ¡ a j,.
,,," o* *. I iidfi.lr

PRO'TTUTTHTLLC
2AS) W l-¡Cst¡oN RÞG€ P¡'RWAY #200
HElFensoN. Nv Swsz

ctF lFlcá6þll

cermcåËn I
Feriodtãfic*h: 2ûn&?015¡qllJ?"413

€id. êoùta 6113

PROYECTû CR€saË'|o cÅll€s sol¡R' ToflonÀi: sotAR

tRP lilf ERtèlÌìot{al h}c

1137 s, rþh õaæl

To¡rFå 8S0+e l{'J,Uri¡sl Släls

c.m
c@,
cls
c.0¡
c.06

t.tô
cst
c.û6

c-$
c.r0
c.'ll
ç.12

o
1 116
1.1C9

1.109

38
1.IDç

1.331

o
0
I
I

1

I

¡ft
ijd
Ltd

rrd

ud

lJri

rjd

P.

h
Pr

9s

P.
P¡

bbrd.ie & PedesrFs 15¡6 C' Èhc¡Êa¡

t odsÞderþIosabs
ånptrdàn dq CollElô Eißipal
ÀtèÞio l¡tj3 Prc&reriû t {00 0C0 s¡

Færas ûlãô'FLÂTZBm
Fælâs rolås ' BlOtûS

^Ítebrlo 
hþb flÐ&4då { 300 000Si

Ar{üacùn l¡strl¿dôñ óst o&t8@'* pedsáålæ

R€p€$s flas psßlbs -
tt€rrðrièrlãs 

*
RÊCêrâdd dê citdrd¡d¿lT9"
Reçålri)odas,ßcefu6-'
SariùìOSI{A
,l¡uâDE|TÂ

126.45 S

8{r.00 $
11ã.1ûS
-36,55 $
-88,68 S
.es.07 S

-2A9r $
6,00 s

€¿s99,s3 $
-9¡/i9.16t
-3.4s0.m$

-28.750,CÍ) $
9.6€r.00 s

€l:65925 5

o,ûo s
9,?.(387.C0 S

12î.71?¡44ô
-Á¿?51,9S S

0.0ô $
-3.ô12,68 $

-32 Oâ1,19 $
7.986.00 $

0.0Õ t
0,@s

n 4s0.Ðo $
-28.750,00 $

9:66ó.4Ð $
€'1,&ã9.25 S

3.751

5.7&
5.7?3

5.723
4æ
w

s.r¿3
10.156

¡174.313.s5 S 4?4,313,95 S

4,8a4.48O,& $ 3.æ.9.802,0q s
659"06!,68 S ã91.34ô,24 't
-220.ô2r,66 $ .1?7.889,70 $

-3S-043.72 $ -38;f¡43,72 $
.6sl4,62$ -¿661.96s

:16$-4sl¡A$ -r¡g¡so,záS
60-936,0c $ sz95Û.0c $

-625æ.53 $ -62-59S,5G E

-9¡4S,16$ -9,ù¡9.16s

-3.45f).00 s o.00s
-2e.?50.0o s o,s s

9.660,00 $ o,ccs
Sr¡59,2õ t 0.00 $

5r,rl.5sr,?t s €23,739,38 Ssr[A
ßÊIBIC¡O'GSSta

117.7ã0¡9 t
.¡5.888,02 I

R6rA

Jâ¡trê

811.A72,81 
'

?Edo de ia.då6 Ftr¡d3îe de co¡lùmcié¡

-ÞanototÊ dê ßr¡å8porfRoMru g}{.

-PKto P$úerÈ dâ @¡úfiûadôn

lúræ¿n s ?a de û&liñÞfe de ¿013

.l

Ccr¡fc(re

Anlrril3 PéÉz BorÞro
.l€få dê ObÉ Êmlrìu tlÀ41

Jefê ìl¡{TffiNÀnOiTlAL INC

alaítS

Ërrffii
ÐPT(}. DË

0200



Fll-EirnEu@
EIN:99-0375700

Registration number: C20121012-0954

PROIMTU MMI LLC
2850 W HORIZON RIDGE PARKWAY

SUITE 200 City. HENDERSON, NV, 89052
info@grupomara.Gom
www.grupomàn.com

lnvoice

INVOICE

13F00048

Cliente

Name
Addreess
Town
EIN

tNc

2356

TRP

Cp.......

1137
Date
Order
Code
N/Reference

31-dic-13

( $400.000) to discount per unit of heliostat
mounted
Discount Broken facets FLATZBETZ

-$28.45r

Period: 1 1 12512013 lo 12120t2013

Avance Production start

Broken facets RIOGI¡dS
avance production ( $300.000 )

repair

9013-Crescent Dunes Solar
Projet.

onopah Solar
Dune Solar

$7/3,031,00

$105.601,72

Pedestals (1 5% principal contract)
Heliostats
principal contract

extending pedestals wiring instalation
foundation repair

penalty
Material -$51.859,

-$35.350,3s

-$4.563,
-$26.51

Retention 5%
Beforc PPB Subtotal

Estimated lnûereet Rate of Bank Dlscount (ppB) 0%
Flnal Toþl

BANK TRANSFER 90 D.F.F. NEVADA BANK: 12?4OO77I OaB 2OtS4a3

':nzll-ai

0201



FrrrrimEu
-*xnm?#ilîin

PROIMTU MMI LLC
2850 W HORIZON RIDGE PARKWAY

SUITE 200 City. HENDERSON, NV, 89052
info@grupomara.com
wMil.grupomara.comEIN:99-0375700

Registration number: C20'1210124954

lnvoice

Retention 5%
Beforc PPB Subtotal

Estimated lnterest Rate of Bank Discount (PPB) 0%
Flnal Toât

BANK TRANSFER 90 D.F.F. NEVADA BANK: 122400779 O4g2oi644¡i

14F00001

tNvotcF
Gliente

Name
Addreess
Town
EIN

TRP lnternacional INC Date
Order
Code
N/Reference

27æne-14

61 t3

Mounting Pedestals (l 5% principal contract)
Mounting Heliostats
Extending principal contract

$400.000) to discount per unit of hetiostat

Proyect 9013-Crescent Dunes Solar. Energy projet
Crescent Dune Solar

Period: 1 1 12512013 lo 1212012013

Avance Produc.tion start

avance production ( $300.000 )
ing pedestals wiring instalation

repair

repair
Penalty

Solar

$r.1s4.53r

$163.181

Discount Broken facets FI-ATZBETZ
Discount Broken facets RIOGLAS

Tools
Cimentation repair

Delta
refused

-$179.179,65

-$s4.625,

-$22.728,42
-$14.235,84
-$40.9ô5,47

-$51.859,2s
$1.200,00

0202



¡

F]rtrItrn
EIN; 99-0375700

Registration number: C20121012-O954

PROIMTU MMI LLC
2850W HORIZON RIDGE PARKWAY

SUITE 200 City. HENDERSON, NV, 89052
info@grupomara.@m
wwM.grupoman.æm

lnvoice

lNvotcF
r4F00006

Cliente

flEn3

tNc

45-531 Cp.......

Addreess ll37
Town
EIN

Name TRP

61 13

4

N/Reference

Date
Order

Amount

Certificated Period : 01 t2$t201 4 to O2t2Zt2O1 4
Mounting Pedestals (15% principal contract)
Mounting Heliostats
Extending principal contract
Discount Avance Production start
( $400.000) to discount per unit of hetiostet
mounted
Discount Broken facets FLATZBETZ
Discount Broken facets RIOGLAS

9013-Crescent Dunes Solar. Energy projet
Dune Solar

$45.833,68

avance production ( $300.000 )

indros repair
repair

Tonopah Solar

Proyect:

Extending pedestals wiring instalation
Foundation repair

Osha Penalty
Material Delta
Parillas refused

.347,68

-$15.342,90

-$24.802,25

844j67,79

-$11.506,1
-$3.39s,

1.197Subtotal
Retsntion 5%

Before PPB Subtotal
Est¡mated lnterest Rate of Bank Dlscount (ppB) 0%

FlnalToâl

BANK TRANSFER 90 D.F.F. NEVADA BANK: 1224OOZ7SO4g2Ù164!¡s

0203



HIN:9t"037S700

Reglslration number C¿01 21 01 2.0964

Ëllente

PROli,tTU lüfiil LLC
¿å50 },l/ HonEoN nt06E FARKWAY

$U'TF ¡00 City. HENDERSON, NV, 89052
tnîo@grupom8n,wn
t¿wttil.gnpùmdrà.6Am

lnvolso

,NVO'CE

FrrE]im

r4F00009

NflffIê
AddrôeËô
Town
ËtN Cp..,;..

Ordsr
Coda
N/Reforonca

o$.mar"14

Cêrtificåted Period: AuZgn|lA þ 0?Jít2"t2û14

$4CI0.000) to dlrcsunt par untt of hetiortat

Proyed: 00134n!çont Dunq¡ g6¡q¡. Encrgy prEJat
Cros€gnl Duno 8ol¡r

sg04.r

LLtr
r tu

Strrl avença produçtion ( $900.000

AvEnce Froducllon stgrt

podsçtrlr wiring lnst¡lstlon
repcir

Pcnelty

pödo8tela (18% prtnctpat contrsct)
þlçllôrtrtr
princlpel controct

mounled
Diecount Broken faest¡ FLATZBFTZ
Dlðcôunt Broken hcet¡ RtoGLd$

Sslar

Cimôntation ropåir
servocillndroe ropalr

Þelta
rsftJeod

-$76.917,1

-$23.06e,90

$128,00
-$17,288,1

-$5.808,

irþntlon 6%

Eaümrtcd rnto'rt Retc or *"ff:åifilË-#
Flmlîoul

AAilK TRAN'FßI 
'O 

g,F.F. NËVAQå EAT{K: I88¡TOO'?' O4S 8OIO"'

rnilffi?3

0204
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Becky A. Pintar, Esq.
Nevada State Bar # 7867
Bryan L. Albiston, Esq.
Nevada State Bar # 12679
PINTAR ALBISTON LLP
6053 S. Fort Apache Road, Suite 120
Las Vegas, Nevada 89148
(702) 68s-s2ss
(702) 202-6329 fax
BPintar@beckypintarlaw. com
BAlbiston@beckypintarl aw. com

Attorneys for Plaintiff
TRP INTERNATIONAL, INC.

F'IFTH DISTRICT COURT

NYE COUNTY, NEVADA

TRP INTERNATIONAL, INC., a foreign
corporation,

Petitioner,
v.

Case No.: CV3643l
Dept.: I

CERTIFICATE OF SERVICE

PROIMTU MMI LLC, aNevada limited liabiliry
company,

Respondent.

The undersigned hereby certifies that on January 15, 2015, she served a copy of the

foregoing Petition to Expunge Lien and Order for Hearing by placing said copy in an envelope,

postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Christopher H. Byrd, Esq.
FENNEMORE CRAIG .IONES VARGAS
300 S. Fourth St., Suite 1400
Bank of AmeicaPlaza
Las Vegas, NV 89101
cbvrd@fclaw.com

PINTAR ALBISTON LLP

Becky A.
Attorney

Esq., NSB # 7867
for

1

DATED: January 15, 2014.

Petitioner TRP INTERNATIONAL. INC.

0076Docket 68942   Document 2016-03418
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ORDR
Becky A. Pintar, Esq.
Nevada State Bar # 7867
Pryan I,. Albiston, Esq.
Nevada State Bar # 12679
PINTAR ALBISTON LLP

F'IL ËÐ

l8f5 J*$ -8 A ll: 23

a
$,'"*í [t'u]tTY tlg*l(

IÌY $i"ÊUTY

Suite 120

202-6329 fax
law.com

Attomeys for Plaintiff
TRP INTERNATIONAL, INC.

TRP INTERNATIONAL' INC., a foreign
corporation,

Petitioner

F'IF'TH DISTRICT COURT

t[YE COUNTY, NEVADA

v

caseNo.:0 {1},.g(jlhl
Dept.: \ "'
ORDER X'OR HEARING ON PETITION
TO EXPUNGE LIEN

PROIMTU MMI LLC, a Nevada limited liability
company,

Respondent.

PURSUAI\T TO NRS 10S.2275,II THE LIEN CLAIMANT F'AILS TO APPEAR AT THE

TIME AND PLACE NOTED, THE NOTICE OF LIEN WILL BE RELEASED WITH
PREJUDICE AT\ID THE LIEN CLAIMANT \ryILL BE ORDERED TO PAY THE

REASONABLE COSTS THE APPLICANT INCURS IN BRINGING THE PETITION,

INCLUDING REASONABLE ATTORNEY'S FEES.

ORDER X'OR HEARING ON PETITION TO EXPUNGE LIEN

TRP INTERNATIONAL, INC, pursuant to NRS 108.2275(3) hereby requests an order to

hear the Petition to Expunge Lien,

Pursuant to NRS 108.2275(3), the Court shall conduct the hearing within not less than 15

days or more than 30 days ãfter the court issues the order for a hearing.

1

0074Docket 68942   Document 2016-03418
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I IT IS HEREBY ORDERED that the PETITION TO EXPUNGE LIEN will be heard on rhe

b 2015 ,at the hour of l'rtloÚ2A.m.

out"¿fur B ,20ú

2 [J- auy
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PET
Becky A. Pintar, Esq.
Nevada State Bar # 7867
Bryan L. Albiston, Esq.
Nevada State Bar # 12679
PINTAR ALBISTON LLP
6053 S. Fort Apache Road, Suite 120
Las Vegas, Nevada 89148
(702) 68s-s2ss
(702)202-6329 fax
BPintar@beckypintarlaw. com
BAI bi ston@beckypintarlaw. com

Attorneys for Plaintiff
TRP INTERNATIONAL, INC.

COFY

FIFTH DISTRICT COURT

NYE COUNTY, NEVADA

Tgç¡iidr^ä 
+ 2q

ri..":-'ii ¡ :.: tlil¡r
L; i ;-ilj¡Uf.a.,,,r

;'å
.ij

TRP INTERNATIONAL, INC., a foreign
corporation,

Petitioner,
v.

PROIMTU MMI LLC, a Nevada limited liability
company,

Respondent.

caseNo.: CY 3þ43 t
Dept.: 

\
PETITION TO EXPUNGE LIEN

ARBITRATION EXEMPT: Affects Tirte ro
Real Property

COMES NOW, Plaintiff TRP INTERNATIONAL, INC. ("TRP"),by and through their

attorneys of record, the law firm of PINTAR ALBISTON LLP and brings this Petition to Expunge

Lien. This Petition is based upon NRS Chapter 108, the attached affrdavit, pleadings and papers on

file herein, and the oral argument of counsel during the hearing on this matter.

POINTS AND AUTHORITIES

I. F'ACTS

TRP is a company based in Spain that constructs solar projects. It entered into a contract with

the prime contractor, Cobra Thermosolar Plants, Inc. ("Cobra"), to fabricate and erect heliostats on a

solar project in Tonopah, Nevada, known as the Crescent Dunes Thermosolar Plant (the "Project").

Inturn, TRP and Respondent PROIMTU MMI LLC ("Proimtu"), both licensed contractors in the

I

0001Docket 68942   Document 2016-03418
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state of Nevada, entered into a contract for heliostat assembly and field erectionl TRP is referred to

as the Contractor and Proimtu is referred to as the Subcontractor, in the Contract, with the scope of

work included the following:

- Monitoring of the procedure to assemble heliostats;

- Monitoring of all documentary and procedural requirements of the Owner;

- Installation of 10,375 heliostats;

- Establish and incorporate shifts for working staff needed to produce 400 heliostats a

week;

- Meet calibrations according to specifications;

- Establish procedures for quality control;

- Transport heliostats from the assembly line to the erection on site;

- Prepare procedures for pedestal and heliostat erection;

- Provide all equipment to perform the work in the scope of the contract;

- Final leveling and alignment of heliostats;

- Re-galvanization of damaged items during the scope of the work;

- Preparation of required Environmental Management Reports;

- Implementation of temporary facilities for OSHA requirements for health and safety of

the subcontractor;

- Providing exterior lighting as necessary;

- Wage requirements in compliance with Davis Bacon Act.

The relationship between TRP and Proimtu was unmistakably one of contractor and

subcontractor. Ultimately, a dispute arose between TRP and Proimtu, with Proimtu making demands

for additional payment beyond the contractual amount.2 TRP refused to pay the additional sums

demanded by Proimtu, although the parties are negotiating in Spain, the home country of both

parties, to resolve this dispute. Due to the dispute for payment, Proimtu subsequently recorded an

mechanics lien (the o'Lien") in the amount of $2,357,977 againstthe real property more commonly

l ,See Contract, attached hereto as Exhibit l.
2 See Conespondence attached hereto as Exhibit 2.

2
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known as APN Nos. 012- I 4l-01,012- 1 5 I -01 , 612-14l-01, 012-031-04, 012-131 -03 and 012-l3I-

04, in Nye County (the ooReal Property").3 The Lien was recorded on November 12,2014.

TRP argues that the Lien is invalid and should be expunged as Proimtu has failed to comply

with mandatory statutory requirements for a valid lien by failing to serye a notice of right to lien

pursuant to NRS 108.245.. The Lien has caused payments owed to TRP to be suspended from the

prime contractor,In addition, TRP and Proimtu entered into a liquidation agreement to settle all

outstanding claims by Proimtu.a Therefore, TRP respectfully requests that the Court set a hearing to

hear arguments on expunging the Lien.

II. LEGAL ARGUMENT

A. Pursuant to NRS 108.2275, TRP Requests and Order to Set a Hearing to

Expunge the Lien

NRS Chapter 108 is the governing authority for the Court to make a determination of the

validity of the recorded Lien of Proimtu.

NRS 108.2275 provides the provisions for the release of frivolous or excessive liens:

1. The debtor of the lien claimant or a party in interest in the property
subject to the notice of lien who believes the notice of lien is frivolous and was made
without reasonable cause, or that the amount of the notice of lien is excessive, may
apply by Petition to the district court for the county where the property or some part
thereof is located for an order directing the lien claimant to appear before the court to
show cause why the relief requested should not be granted.

2. The Petition must:
' (a) Set forth in detail the legal and factual grounds upon which relief is

requested; and
(b) Be supported by:

(l) A notarized affidavit signed by the applicant setting fonh a
concise statement of the facts upon which the Petition is based; and

(2) Documentary evidence in support of the affidavit, if any.
3. If the court issues an order for a hearing, the applicant shall serve

notice of the application and order of the court on the lien claimant within 3 days after
the court issues the order. The court shall conduct the hearing within not less than 15

days or more than 30 days after the court issues the order for a hearing.
4. The order for a hearing must include a statement that if the lien

claimant fails to appear at the time and place noted, the notice of lien will be released
with prejudice and the lien claimant will be ordered to pay the reasonable costs the

3 See Mechanic's Lien attached hereto as Exhibit 3
4 SeeÐxhibit{.

a
J
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applicant incurs in bringing the Petition, including re¿ßonable attorney's fees.
5. If, at the time the application is filed, an action to foreclose the notice

of lien has not been filed, the clerk of the court shall assign a number to the
application and obtain from the applicant a filing fee of $S5. If an action has been
filed to foreclose the notice of lien before the application was filed pursuant to this
section, the application must be made apart of the action to foreclose the notice of
lien.

6. If, after a hearing on the matter, the court determines that:
(a) The notice of lien is frivolous and was made without reasonable cause,

the court shall make an order releasing the lien and awarding costs and reasonable
attorney's fees to the applicant for bringing the Petition.

(b) The amount of the notice of lien is excessive, the court may make an
order reducing the notice of lien to an amount deemed appropriate by the court and
awarding costs and reasonable attorney's fees to the applicant for bringing the
Petition.

(c) The notice of lien is not frivolous and was made with reasonable cause
or that the amount of the notice of lien is not excessive, the court shall make an order
awarding costs and reasonable attorney's fees to the lien claimant for defending the
Petition.

7 . Proceedings conducted pursuant to this section do not affect any other
rights and remedies otherwise available to the parties.

8. An appeal may be taken from an order made pursuant to subsection 6.
A stay may not be granted if the district court does not release the lien pursuant to
subsection 6.

9. If an order releasing or reducing a notice of lien is entered by the
court, and the order is not stayed, the applicant may, within 5 days after the order is
entered, record a certified copy of the order in the office of the county recorder of the
county where the property or some part thereof is located. The recording of a certified
copy of the order releasing or reducing a notice of lien is notice to any interested
party that the notice of lien has been released or reduced.

Nevada Revised Statutes Chapter 108 provides the mandatory requirements to record a valid

mechanic's lien on real property. Proimtu has failed to comply with NRS 108.245 by failing to serve

a notice of right to lien. Therefore, pursuant to NRS 108.2!275(3), TRP requests that the Court grant

an order to set this Petition to Expunge the Lien on for hearing.

B. Proimtu has X'ailed to comply with NRS 108.245 and therefore does not have a
Valid Lien

Nevada Revised Statutes Chapter 108 provides the mandatory requirements to record a valid

mechanic's lien on real property. Specifically, one of the mandates required to record a valid lien is

contained in NRS 108.245 which provides as follows:

l. Except as otherwise provided in subsection 5, every lien claimant, other
than one who performs only labor, who claims the benefit of NRS 108.221 to

4
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108.246, inclusive, shall, at arry time after the first delivery of material or
perfonnance of work or services under his contract, deliver in person or by certified
mail to the owner of the property a notice of right to lien in substantially the
following form:

3. No lien for materials or equipment furnished or for work or services
performed, except labor, may be perfected or enforced pursuant to NRS 108.221 to
108.246, inclusive, unless the notice has been given.

4. The notice need not be verified, swom to or acknowledged.
5. A prime contractor or other person who contracts directly with an owner or

sells materials directly to an owner is not required to give notice pursuant to this
section.

(emphasis added) In addition, NRS 108.2453 provides, in part, that, "[e]xcept as otherwise provided

in NRS 108.221 to 108.246, inclusive, a person may not waive or modify a right, obligation or

liability set forth in the provisions of NRS 108.221fo 108.246, inclusive." Therefore, the mandate

in NRS 108.245 to provide all owners with notice that their real property rights are subject to a

mechanic's lien cannot be waived by the lien claimant.

In this case, Proimtu meets none of the exceptions provided in NRS 108.245 that would

excuse them from not providing a notice of right to lien. They clearly did not just provide labor. In

fact, Proimtu was cited by the U.S. Department of Labor failing to pay their workers the appropriate

\¡rages as required by Federal law. Proimtu was classiffing their workforce as laborers, when the

workers were actually providing duties in skilled trades, such as ironworking, electrical work,

painting and crane operation.5 for nor was there a direct contract with the o\ryner, identified as

Tonopah Solar Energyo LLC for the Project and the Bureau of Land Management for the real

property. Therefore, the undisputed fact that Proimtu did not provide a notice of right to lien clearly

and unequivocally invalidates its lien, which make it subject to expungement by this Court.

C. NRS Chapter 108 Requires Strict Compliance for a Valid Lien

"Because Nevada's mechanic's lien statutes are a product of legislative fiat, this Court has

held that strict compliance with those statutes is necessary before aparty is entitled to any benefits

occasioned by their existence." 6 Commentators on mechanic's lien law have almost universally

agreed with this statement of the law. C.J.S. (Mechanics) $ 102 (2009). Id. While there is some case

,See VegasINC article, attached hereto as Exhibit 5.

Fisher Bros., Inc. v. Harrah Realty Co.,92 Nev. 65, 67,545 P'2d203,204 (1976) n6.

5

6

5

0005



Êr
Fl
-.1

zo2
it)
Êa¡
ú
trz
Ê.

I

2

a
J

4

5

6

7

I
9

t0

1t

l2

t3

t4

l5

t6

I7

18

t9

20

2t

22

23

24

25

26

27

28

law to support that substantial compliance may suffice in certain circumstances, the Supreme Court

of Nevada has stated that, ".. .we do not think that a notice of lien may be so liberally construed as to

condone the total elimination of a specific requirement of the statute."T "The general rule is that ...

the failure to give a prelien notice is fatal."8

NRS Chapter 108 requires lien claimant to ". ..deliver in person or by certified mail to the

owner of the property a notice of right to lien."e Moreover, it specifically states that "[n]o lien . . .

may be perfected or enforced pursuant to NRS 108.221to 108.246, inclusive, unless the notice has

been given."l0 The only exceptions to this notice requirement is when just labor is supplied, or in

situations where the contractor contracts directly with an owner.ll

In this case, Proimtu has failed to comply entirely with NRS 108.245 . It has failed to deliver

in person or by certified mail to the owner of the property a notice of right to lien. NRS Chapter 108

specifically state that "[n]o lien . . . may be perfected or enforced pursuant to NRS 108.221to

108.246, inclusive, unless the notice has been given." 12 Proimtu has satisfied none of the

exemptions. Therefore, its Lien is invalid and should be expunged.

D. TRP is entitled to all Costs and Feees for bringing the Action to Expunge the

Lien

NRS 108.227 5(6) provides:

If after a hearing on the matter, the court determines that:
(a) The notice of lien is frivolous and was made without reasonable cause,

the court shall make an order releasing the lien and awarding costs and reasonable

attorney's fees to the applicant for bringing the Petition.

Therefore, should TRP prevail, then it respectfully request its attorney fees and costs incurred.

ilI. CONCLUSION

Plaintiff respectfully requests, pursuant to NRS 108.2275, that the mechanic's lien Proimtu

r,wongfully recorded against the Real Property be expunged for the following reasons:

7 schofield v. copeland Lumber Yards, 101 Nev. 83, 84-85, 692P.2d 519,520 (l985)
8 In re StanJìeld,6 B.R. 265,268 (9th Cir' 1980).
e NRS 108.245(1)
ro NRS 108.245(3)
il NRS 108.245(6)
12 NRS tos.245(3)

6

0006



1

Êr
-l
-ìzo
Fr(t)

ÉJ

ú
t-{z

I

2

J

4

5

6

7

8

9

l0

11

12

13

l4

15

t6

l7

t8

t9

20

2T

22

23

24

25

26

27

28

1. Promitu contracted with TRP to provide skilled work for heliostat erection on the Cresecent

Dtrnes Solar Project.

2. Proimtu recorded a lien without complying \ ¡ith NRS 108.245 by providing a notice of right

to lien.

3. No lien may be perfeçted or enforced unless the notice has been given.

4. Plaintiffs also request reasonable attorney fees and costs be awarded, pursuant to NRS

t08.227s(6).

DATED: December 3,2014. PINTAR ALBISTON LLP

Becky A. Pintar, Esq., NSB # 7867
Bryan L. Albiston, Esq., NSB # 12679
6053 S. Fort Apache Rd. #120
Las Vegas, Nevada 89148
Attorney for Petitioner TRP INTERNATIONAL. INC.
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AFFIDAVIT OF NEFTALI MUNOZ IN SUPPORT OF

PETITION TO EXPUNGE, I,IEN

I, Neftali Munoz, hereby affrrm, testiff and declare as follows:

1. I am the President of TRP Intemational, Inc. ("TIU)"¡ inNevada.

2. TRP's parent company is based in Spain and constructs solar projects.

3. TRP entered into a contract with the prime contractor, Cobra Thermosolar Plants, Inc.

("Cobra"), to fabricate and erect heliostats on a solil project in Tonopah, Nevada, known as the

Crescent Dunes Thermosolar Plant (the "Project").

4. TRP and Defendant PROIMTU MMI LLC ("Proimtu"), both licensed contractors in

the state of Nevada, entered into a contract for heliostat assembly and field erection. Attached hereto

as Exhibit 1 is a true and correct copy of the Contract.

5. TRP is referred to as the Contractor and Proimtu is referred to as the Subcontractor, in

the Contract, with the scope of work included the following:

- Monitoring of the procedtre to assemble heliostats;

- Monitoring of all documentary and procedural requirements of the Owner;

- Installation of 10,375 heliost¿ts;

- Establish and incorporate shifts for working staff needed to produce 400 heliostats a

week;

- Meet calibrations according to specifications;

- Establish procedures for quality control;

- Transport heliostats from the assembly line to the erection on site;

- Prepare procedures for pedestal and heliostat erection;

- Provide all equipment to perform the work in the scope of the contract;

- Final leveling and alignment of heliostats;

- Re-galvanzationof damaged items during the scope of the work;

- Preparation of required Environmental Management Reports;

- Implementation of temporary facilities for OSHA requirements for health and safety of

the subcontractor;

I
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l. Promitu contracted with TRP to provide skilled work for heliostat erection on the Crescent

Dunes Solar Project.

2. Proimtu recorded a lien without complying with NRS 108.245 by providing a notice of right

to lien.

3. No lien may be perfected or enforced unless the notice has been given.

4. Plaintifß also request reasonable attomey fees and costs be awarded, pursuant to NRS

t08.227s(6).

DATED: December 8,2014. PINTAR ALBISTON LLp

c
NSB # 7867
, NSB # t2679

#120
148
TRP INTERNATIONAL. INC.
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- Providing exterior lighting as necessary;

- rù/age requirements in compliance with Davis Bacon Act.

6. The work provided by Proimtu included employees providing duties in skilled trades,

such as ironworking, electrical work, painting and crane operation.

7. Ultimately, a dispute arose between TRP and Proimtu, with Proimtu making demands

for additional payment beyond the contractual amount. Attached hereto as Exhibit 2is atrue and

correct copy of the correspondence received from Proimtu related to the demand.

8. TRP refused to pay the additional sums demanded by Proimtu, although the parties

are negotiating in Spain, the home country of both parties, to resolve this dispute.

9. Due to the dispute for payment, Proimtu subsequently recorded an mechanics lien

(the "Lien") in the amount of $2,357,977 against the real property more commonly known as APN

Nos. 012-141-01,012-151-01,612-14l-01, 012-031-04,012-13l-03 and 012-l3l-04, in Nye County

(the "Real Property"). The Lien was recorded on November 12,2014. Attached hereto as Exhibit 3 is

a true and correct copy of the Lien.

10. The Lien has caused payments owed to TRP to be suspended from the prime

contractor, Cobra.

11. In addition, TRP and Proimtu entered into a liquidation agreement to settle all

outstanding claims by Proimtu. Attached hereto as Exhibit 4 is a true and correct copy of the

Liquidation Agreement.

I declare under penalty of perjury under the laws of the

true and colTect.

Nevada that the foregoing is

\

On December I ,2014, before me, a notary public in
<-ft

I{evada, personally appeared

Rebeca Martinez, @ (or proved to me on the s of satisfactory evidence) to be the

person whose name is subscribed to within instrument and to me that he executed the same in

his capacity and his/her signature on the instrument the person acted, executed the instrument.

Notary Public

l'¿. ,qs¡"iEt{A #L 'ûåltt)1.c)

I{OTA RY PUHTIC t: At ll ri iìH l¡r

SAN ole G0 C{llJ¡,:ì t
;!1,!l:

My commission explres:

\,¿¿_ F.qñh.uf2

2

COMM RES T rr d
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CALIFOR]ITA ITT+URFOSE AEXilOU'LEDGTETT

State of California

County of San Diego

On (1..o(.t.f before me, Ashwin M. Asher, Public

-¡--(.\-
Dd€

personally appeared EP

N01 [R1 gO 15
s It¡

Place Î{obryScelAb(llÉ

Though the lnúrnnatio¡t below ls not rcqulrcdÞy law, tt nay prw
and øild pranntfnudulent nmowl and tæt,std?frr,ent

flescrlptlon of Attachcd Documcnt

who proræd to me on the basis of satisÍactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/she/hey e¡<ecuted the same in hidher/their authodzed
capacity(ies), and that by his/her/heir signature(s) on the
instrument the person(s), or the entity upon behalf of
whlch the person(s) actgd, oocuted the instrument.

I cêrtify under PENALTY OF PERJURY under the laws
of the State of Calibrnia that the bregoing paragraph is
true and oon€ct.

WITNESS my and official seal.

Signature

OPNONAL

rl

mhaüe þ aeirwns relytng o¡t lhe dætnent
olthls îorm to arctlrgrrdocunþni

Þ0'^' 
^AJ: 

\Title orType of Document:

Document Date: \t- s S -.-1 Number of Pages: -).
Signer(s) otherThan Named Abovo:

Gapaclty(lcs) Glalmed by Slgner(¡)

Signeds Name:
tr lndMdual
I Corporate Officer -Tltle(s):I Partner-D Limited û General
fl Attorney in Fact
D Trustee
n Guardian or Conservator
fl CIher:-

Signer ls Representing: 

-

Signe/s
ü lndividual
ú Corporate Oúficer - Ï'¡üe(s):
E Parher - fl Limited ú General
0 Attomey ln Fact

ETrustso
fl Guardian or Consen¡ator
D Other:

Signer ls Representing:-

Top ol üumþ ñefo
w

Top of thumb here
w

O2(n7 Naüonal ñhry Acsoddon.9360 fþ Sob Að., P.O.Bd 2,1{l2.Cttæ¡otüt Cå S1S13¿4{P ilc,m $qft Roordcncaf ToFF€o 1{X}€76€8¿7
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HETIOSTAT ASSÉM8LY AND FIEI.D ERISÍRION

TRP TNTERNATIONAO hss been awarded with the ctum key contrâtc for Assembly line and Hellostat Erection

for Crescent Dunes Thermosola Plant, a Thermosolar Power Plant of 125 MW, Solar Power Plant in Nevada,

United Stât€s.

TRP INTERNATIONAL ls contractlng "Heliostat assembly and field erect¡on of heliostats" to PRoIMTU MMI
LLC.

TRP INTËRNATIONAL {the CONTRACTOR) is ordering the present Coûtract to execute and complete the
Works to PRoIMTU MMI LLC. (the SUBCONTRACTOR), as pert of the above Project and as hereafter dêtäiled.

The parties conclude with this Contrâct on October t6 2Ot2 (Awarding Oatel, by which the CONTRACTOR

and the SUBCONTRACTOR agreed on the Execution of the Work "Heliostat A¡sembly and fleld erestion" as

it was stípulated in the documentation from the Request for Proposal and all the exchange informatlon and

meet¡ngs untilthe Awardlng Date.

The SUBCONTRACTOR shall execute and complete such Works upon the terms and conditions hereafter:

1 DEFINITIONS

The definitions used ln this CONTRACT shall have the following meaning, meanwhile the

wording in which they are used do not show specifically something different:

OWN[R Means the company TonopahSolar Energy and its different¡
authorized agents

PRINCIPAL CONTRACT Contract slgned between the owner and Cobra Thermosolal

CONTRACTOR TRP lnternationalwho award the present contract.

SUBCONTRACTOR PROIMTU MMI tLC independent company whom TRP

INTERNATIONAL has awarded the contrast.

CONTRACT: Means the present Supply Contract and the correspondin¡
ANNEXES.

PROJECT: Means the Electricalgeneration Plant Crecent Dunes Solar

5ITÊ: Means in generalterrns the boundaries of the thermosolar
plant installations. lt is located ln 1O7 pole line

OFFER; Means the docurnent prepared by the SUBCONTRACTOR

incorporated to this contract as ANNEX, which defines

technicaldescription, cheracter¡stics and scope of works incl

ln the

2 SCOPEOFTHECONTRACT
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}IEIIOSTAT ASSEMBLY AND FITLD ERECTRION

The scope of work entails the execution of the Erectlon of hellostat on site in accordance with the terms

of the present Contfact and all of the documents and annexes contained therein, including the design,

installat¡on and permits of an assembly line on site, perform the assembly line to produce 80 heliostat per

day until complete the whole Solar Field of 10.375 Heliostat, and Erect them on site.

The scope described above covers the following works:

HELIOSTAT ASSEBMBLY l¡NE

Close monitoring of the procedure to assemble heliostats, according to the reguirements issued by

the client ..

Monítoring of all documentary and procedural requirements required by the customer

Care, maintenance and use of the tools provided to do the Job ..

Strictly following the procedures defined for the tasks, lncluded as ANNEX by TRP for each point on

the assembly line and the ¡mplementetion of appropriate controls to ensure the proper execution

of the work.

tnstallât¡on of 1O375 or heliostats heliostats at 80 days after the learning period to meet customer

requirements.

Comply u/ith the quallty reguirements imposed by the client in the assembly of heliostats.

Eståbl¡sh and incorporate shifts working staff needed to produce 400 heliostats a week, having also

the possibiliry of increasing its resources to a production of 500 heliostats a week wlthout any

additional cost to TRP.

Meet celibrations according to the specifications of the quality plan approved by the client. Using

stãtions verification and calibration equipment needed for 100% of the heliostats w¡thin

tolerances.

Use of the means provided by the Contractor for quality control and traceability of heliostats

mounted.

Heliostqt alnd pedestals erection

- Transport from the assembly line to the final erect¡on on site. lncludes all equipment and lifts,

vehicles and manpower needed to carry out the implementatlon on the foundation of the

pedestals or heliostats corresponding

- preparatlon and submlssion for approval of procedures by TRP pedestal and heliostat erection on

field.
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HEUOSTAT ASSEMBTY AND fIEtD ERECTRþN

providing tools, hand tools, jigs and other equipment of any kind to be established in the lifting

proceduie once approved by TRP to perform transport and lifting the hel¡ostats on the site. This

equipment must be in good condition for the implementation of the scope defined in this contract.

Maintenance of all equipment accordlng to the instructlons of TRP

Strict monitoring of lifting procedures, and generating reports end monitoring quallty control to

ensure the smooth implementation of the lifting.

Final and perfect leveling and alignment of hellostat according to the specif¡cat¡ons of COBRA'

Adapt the resource needs to reach heliostats and ped€stals erect¡on to meet the requirement of

400 hel¡ostats a week, w¡th potent¡alto increase to 500 heliostats a week et no add¡tlonalcost to

TRP.

Previous verification of screws already in the solar field to confirm you have the correct pos¡t¡on

and verticallty and that are on the side of tolerance

- Reporting quality control and production control appllcations to ensure the smooth

implementation of the lifting.

- Final leveling and fit and alignment pedestals and heliostats according to speciflcations'

- Final reports Quality Control

As general issues the SUBCONTßACTOR has to take ¡nto account and is included ln the scoper

- Re-Galvanization of damaged items durlng the course of the work if necessary.

- preparation of Risk Assessment for the work required and must be approved by the contractor

before the work begins.

- preparation of Envlronmental Management Reports and waste required by the Customer. Strict

monitoring of environmental management Standards reguired by the client.

- Certificates of materials used if it is the case.

- tssuance of Certificates of lnspection of equipment that require own.

- Generation and contribut¡on in a timely manner of the documentation required by the American

authorities and the client on the recruits'

- Completion of Documents and Proiect Quality required'

- lmplementat¡on of temporary facilities as OSHA requirements and health and safety by the

subcontractor.
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HETIOSTAT ASSEMELY ATIO FIETD ERECTRION

' Lights when necessary work areas, exterior or inter¡or and meâns to do so lf outdoors. Excludlng
general vials, responsibility.

- All activities necessary to conduct the proper execution of the work according to the conditions,
whlch are considered by the subcontractor are lncluded.

- Contributíon in case of personnel certificates ln compliance wlth the operational requirements of
the site, including:

- WâBe Requirements as Davis Davis Bacon requirements as indlcated in Annex 4.

' Delivery of the required data from DBA & srA indicated ln Annex 4 regularly,

It ¡s ¡ncluded in Annex l, a chart with technical clarifications included in the scope of the contract.

3 MODIFICATION OR EXTINSION OFTHE SCOPE

Any modification or extension of the scope of the PRoJECT requested by the coNTRAcToR shafi be
submitted to the suBCoNTnAcToR in wrlt¡ng and signed by the coNTRAcroR. The SuBCoNTRACTOR sha||
submít to the CONTRACTOR a detailed offer with prlce and conditions of payment for this modification or
extension and the consequences of the requested modification in relation with its schedule of works, date
of delivery, terms of guarantee and technical specifications.

ln case of âcceptance, coNTRAcToR shall communicate in writ¡ng its decision to the suBCoNTRACToR dully
signed by CONTRACTOR. {ln form of Change order, extension of the original contract or a new contract}

The price and the conditions of payment of thls extenslons or modifications shall be totally independent from
those agreed in this CONTRACT. The effective date of these extensions or modifications of the CoNTRAT shall
be established in the offer subrnitted by the SUBCONTRACTOR.

All the direct expenses strlctly caused by these modificatlons or extensions shall be paid by the
CONTRACTOR.

Thê totål number of helistats assembled and erectes shll be changed in the client requests wo without any
chage in the unit price.

4 CONTRACTUALDOCUMENTS

Only the Contract Oocuments defined and listed and the attached Annexes List shall together constitute the
contractual Documentâtion between the coNTRACToR and the suBcoNTRAcroß.

Contract Documents are bound together with this Contract and have been signed by the CONTRACTOR and
thE SUBCONTRACTOR:
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1.- The present document.

2.- annex iTechnical Clarlfications-Mlnutes of meeting March 30th 2012

3.- Annex iiTechnical Documentt

- Assembly in Plant {CDS-10-UWA-O|P-TMP-00LRev. E}

- Solar Field Assembly {CDS-10-UWA-O|P-TMP{02_Rev. D)

4.-Annex lll Commerclal Documents

- General Purchaslng Conditions CDS-COM€PC-CPþOO0I General Purchaslng Conditions USA Cobra

Thermosol¿r Plants

- Terms and condltlons on s¡te CDS-COM-GPC-CP|{002 Terms and Condition on slte works

S.-Annex lV Admlnistration documents:

- Oavis Bacon Act Requirements

- Sales Tax Abatement Regu¡rementg

- Documents SUBCONTRACTOR has to present with each invoice

- Documents SUBCONTRACrOR has to present with the slgn of the present document.

- Oocuments to present with the provisionalturno\rer.

6.-Annex V Plan of Development

- Wind D¿ta

7.-Annex Vl Permits & Plans:

- Constuct¡onstormwater

- GroundwaterDischarge

- Working Waterways

- Air Quality Class ll

- Surface Area Dlsturbance

- Encroachment Permit
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' Flood Damage Prevention permit

- SWPP Plan

- SPCC Plan

- H&S Plan

- LÍghting Plan

- Traffic Management plan

- Waste Management plan

- Hazardous Materials program

- Facility Emergency Action plan

8.-Annex Vlll WEAP

9.-annex lX Subcontract Offer

ln case of conflict between contract Documents, the order of precedence shal be:

- Ëirst: This Contract

- second: lts Annexes, prevailing Annex 1 over Annex 2, Annex 2 over Annex 3

5 SCHEDUTE

The work has to be done in order to fulfil the following contractual dates:

1 Pedestal production stârt

2 Samples validation on heliostat assembly line

3 Heliostat production start

4 Ramp up perio

5 End of heliostat assembly and field erect¡on

slnlzan

oelluaolz

nl'Jza'2

3 de Dlciemb¡e 2O12

30 de mayo 2013
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6 GUARANTEËVAIUES

Warranties and requirements wlll be met for e¿ch hel¡ostat assembled and therefore no rnean values o
complete lots will be accepted, The failure to comply with any technlcal requlrement defined in the Technical

specifications mêntioned in the previous section, involves rejection of snits and forces the Subcontractor to
replace these un¡ts by new ones under contractual schedule at his own expenses.

The Subcontractor will guarantee the following requirements in each step of the assembly line and solar field
erect¡on in case of the pedestal:

Description Operatlon Type Value
Measurement
point Measurement system

Assembly
reference
surface

OP-820CI to
oP-8800

l-eveling 0.2 mrad
lnterface with
pos¡tloning
toollng

lnclinometer

Torque tube
functional
ver¡ficat¡on

oP-E600

Torque
between 0s
and 100E

and
máximum
clearance

unalignmen
t

Lower
than
defined
values

Torque tube
Torque rneter and
linear probe

Assembly
trusses

of
oP-8800 Levellng 0.2 mrad Trusses points lnclinometer/Laser

Tracker/ or equivalent

Canting oP-E1100
Length/Dist
ance

+l.o.Oz
inch

On the glazing of
the facet at
mooring points

14 points per
facet)

Laser Radar/ Gantry
Probesl or equivalent

Pedestal leveling oP-oc400 Levellng
+/-0.3
mrad {*)

Upper flange
lnclinometer I or
equivalent

(r) Conditioned to adapt foundation bolts to f¡ne coarse'

7 RIQUËSTED DOCUMENTATION TO SUBCONTRACTOR

Functionalverlficatlon torque tube values (torque and ctearance unallgnment in excelformat).
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Leveling values for each pedestal {in excelformat), according to the f¡nal leveling procedure issued
by the Contractor.

Traceability documentâtion per each hellostat.

8 UNIT PRICES AND QUANTITIES

The prices indicated shall be fixed and subject to no revision whatsoever for any reason within the period of
execution of the Work covered by this Contract

Scope Quantity Unit Pr¡ce Tota¡

Price by Heliostat assembled and
érected on site.

10.375 843,00 $/ud 8.746.725
usD

Eight million seven hundred and forty six thousand one hundred and twenty five US Dollars

The previous price íncldes all the concepts, and taxes requied by local regutatlons for the execution of the
works accord¡n8 to the scope of the contrast. Since lt is a servece lt is not subject to Sales Tax ln Nevada

The previous price includes up to a 5% of additional work that might have to be executed as consequence of
rejections or reworks that be necessary during the execution of the activitiesassembly and erection activities.

ln case of fulfillment of the stat€d work calendar and execution of works ¿t full satisfaction of the Cöntrðctor,
the previous âmount will be increased ln a value of 2S3.g75 dollars.

The price includes the expenses of Sales and USE TÐ( in the cond¡t¡ons reflectec in the agreement reached
by the final cl¡net w¡th Nevada State.

The final client (Cobra) will assume this cost only if COBRA Thermosotar Plant receives invoíces clearly
detãil¡ng and materials that the Supplier has obtained reduction SALES TAX, and provided the documentation
required by the Department of energy to obtain and comply with the requirernents. Otherwise the payment
of these taxes will be the sole responsibility of the subcontractor. lf COBRA or TRP incur any tax liability for
reasons attributable to the subcontractor, the subcontractor fRP immediately reimburse the totâl cost
thereof, including attorneys' fees, interest and penaltles.

The prices indicated shall be fixed and subject to no revlsion whatsoever for any reâson within the period of
€xecution of the Works covered by this Contract, provided there are no modifications to the bases for the
design, except for those permitted modiñcatlons indicated in the aforementioned Annex, not even as a result
of offìcial varlations in the prices of materlals or collectlve or specific labour agreements estâblished
subsequently by professlonalorganlsat¡ons or official bodles at the local, district or national level. The prices

include, among other aspects, all direct and indirect costs, industrlal profits, execution of all services lying
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within the Scope, suppl¡esof mater¡els, Íensporbtion as faras the polnt of delivery indicated ln the Contract,
preparat¡on for transportation, any regu¡red gtaff dêployment, use of manufacturing equ¡pment ås reguired,
all insurance policies, withholdlng taxes, rights and expenses required, along with all levles, taxes, tariffs,
charges and fees of any kind for the proper and satisfactory executlon of the Scope by the SUBCONTRACTOR.

The SUBCONTRACfOR consequently assumes the entire economic risk based on âny modification to the cost
of the services and matêrlals, assets and equipment involved ln manufacture, transportat¡on, lev¡es, taxes,
charges, social insurance payments, salary reviews or any others which may affed the Scope and which may
arise for any reâson, except where expressly provided otherwise ln the Contract.

As long es there are no delays attributable to the subcontractor, the work will take place during the work
schedule it has set. ln case of delays attrlbutable to the subcontractor, the Contractor may require
Subcontractor development work for 24 hours 7 days a week, wlth no lncrease whatsoever in this case for
weekend or night work.

I OPT|ONS

Additional Price per heliostat is stated in Clause 8.

10 PROJECT SCHEDUTING ANO ORGANIZATION

Scheduling

The SUBCONTRACTOR should divide the Contract's scope of work in work packages defined by equipment,
systems, including parts and subsystems if these are considered critical, of irnportant execution or highly
difficult. There will be detailed planning for each work package which will serve as the base for defining and
emitting the Program for Points of lnspection. The SUBCONTRACÍOR should include the procedures
presentation that supports the Project, deta¡led engineering supply of material, manufacture and workshop
testing, erection. ¡nspect¡ons and tests.

The SUBCONTRACTOR will be responsable for preparation, follow-up and updated of the Project Schedule,
using bar graphs, in which the different act¡vities are represented. The SUBCONTRACrOR should present the
work load that supports the proposed scheduling.

The following schedules must be presented in native format (Pr¡mavera Project Planner or Microsoft Projectl:

SummarySchedule, with bar graphs, which reflect the generalscheduling of the significant
activities that make up the Contract's scope of work, those condit¡ons in the beginning as well
as at the end by third parties and those Worla that involve opening a new task, included in

the CONTRACTOR's milestones schedule.

A general Schedule of pr¡orit¡es; development of the first which contains at least the activities

described by the SUBCONTRACTOR and the milestones set by the CONTRACTOR.

This schedule will gather all of the necessary connections between activities whether for the

physical configuration or because the same means are necessary for execution.

1.

2

3.
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Labor hours curves chart, classified as direct and indirect labour hours in the most significant
specialties.

Monthly and accumulated production curveg chart from the determ¡nlng entries for the
general advancement of the project.

Based on the contractualschedule, the sUBCoNTRAcToR should present the CoNTRACTOR:

- Detailed schedule, coordinated with the project's general schedule, in no more than 10
days from award in editable format.

- Also, throughout the works, the SUBCONTRACTOR must carry out :

o detailed schedules for specific tasks,

o an analysis of the schedules in light of work follow-up, etc., in coordination with
the coNTRAcroR, keeping in mind the presence of other suBcoNTRACToRS on
site,

o Detailed schedule with a bar graph within the first three days of each month

o Weekly schedule at the beginning of each week, including the activities scheduled
and carried out the previous week and those scheduled for the current week as
well as for the following week.

The CONTRACTOR's Construction Manager will establish the priorities in interphases with other
SUBCONTRACTORS. The SUBCONTRACTOR willtake the pertinent steps so that the work is
carried out in accordance with the establ¡shed schedule. lf impact on the daily production of
this decision is higher than the 1070 the SUBCONTRACTOR wlll have the right to r€cover th¡s
extra-cost.

Orsanization of means

The SUBCONTRACTOR must present:

- Daily report including: List of equlpments and tools that will be on job site for the Works of the
bidding, indication technic¿l characteristics and origin.

- Detailed description cf the erection process, wÍth proof, whenever necessary of the special works.

4.

5.
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- StudV of achlevement levels, production and analysis of the repetltlve work t¡ße, deta¡ling the
human and material meãns and foreseen workday.

- Technical and analytical studies of the subjects that the SUBCoNTRACToR considers timely
including, when necessary, the origin of the mater¡al.

The SUBCONTRACTOR will coordinate and expedlte all its SUBCONTRACTORS'work, resolving all possible
problems that may come up among them- The SUBCONTRACrOR guarantees that all activ¡ties carried out
are in accordance to the requirements fixed in the present specification.

The suBCoNTRAcroR must present within fifteen days, any subcontracte compãny operat¡ng within the
scope of the present contact.

11 DOCUMENTATION REQUIRED FROM THE SUBCONTRACTOR

The SUBCONTRACTOR must comply with all manner of documentary requirements set out in the CoNTRACT
and all Annexes thereto.

The documentat¡on required of the SUBCoNTRACToR in the CONTRACT is subject to approval by the
coNTßAcIoR, the SUBCONTRACTOR being required to meet the demands of said party under the terms of
the CONTRACT

12 INVOICING AND FORM OF PAYMENT

lnvoicing shall be performed as follows:

95% by monothly certif¡cet¡ons closed on the 15th of each months accounting for the heliostats
erectedf on the f¡eld.

57o upon final approval by the cl¡ent of final gualíty documentation

Wrorks will vbe certified by heliostat assembled on field.

These sums to be ¡nvoiced shall at all times conespond to works actually executed and approved by the
COf\¡TRACTOR" To approve the works, SUSCONTRACTOR has to ¡ssue an application using a COBRA
THIRMOSOLAR PLANT template before than 20th of each calendar month. The application shall be done
accumulated to origin of works and closed on the l5th of each month.

Five days after presenting the application, CONTRACrOR wlll approve or reject ir. SUBCONTRACTOR wilt be
allowed to invoice as soon as application has been approved.

Payments will be done meanwhife bank wire transfer, 90 days after the recept¡on of the correspondent
invoice by CONTRACTOR together with the approved application, Payments will be done the 25rh of each
month.
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By mutual a8reement, may use billing and pðyment options that allow thc dlscount of bills by the
subcontractor.

Should any of invoices be incorrect or the docum€nts attach to the ¡nvo¡ce are incomplete and need to be
returned to the SUBCoNTRACTOR for modlficatíon, being the suBCoNTRACToR,s fault, the date of the new
invoice will be that of the new issue.

lnvoices shall be issued and mailed in original+ three (3) copies, in accordance with followlng indications:

Ðirección de Factura

TRP INTERNATIONAL INCP.O. BOX 1528

1137 S. Main 5t

TONOPAH, NV89049

EIN:45-5312653

Enviar a:

ATEJANDRO FERNANDEZ CUADRA

TRP INTERNATIONAL INCP.O. BOX 1528

1137 S. M¿in St

TONOPAH, NV89049

EIN:45-5312653

Allinvoices must clearly be steted, otherwise it shallbe returned:

- SUBCONTRACTOR's Reg. Number.

- Clear prlce break down between materials and servlces.

- complete SUBCoNTRACTOR.',s Bank Account data and terms of payment.

- ProJect: 9013 - Crescent Dunes Solar Energy project

- PURCHASE ORDTR No,

Each prosress invoice shall be accompanied by(Annex 4):

- An approved certif¡cat¡on that the port¡on of the work for which Subcontractor has requested
payment has been satisfactor¡ly completed in accordance with thls agreement.

- Documentat¡on to obey Devld Bacon Law

- Documentat¡on to obey SAI..ES TAXES Lew

- A conditíonal waíver and release upon progress payrnent
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An unconditional wa¡ver and release upon progress pâyment .Documentation that all taxes and
insurances are current and pald through the application date.

All other documentatlon SUBCONTRACTOR is required to submit pursuant to this Agreement in
ANNEX 5 or any other documentâtion COBRA THERMOSOIÁR PLANTadminisration department
must require by law.

The final lnvolce shall be accompanied by (Annex 4):

An approved cert¡facation that the portion of the work for whlch subcontractor has requesled
payment has been s8t¡sfâctor¡ly completed in accordance with this agreement.

An unconditional waiver and release upon final.Documentation that alltaxes and insurances are
current and paid through the appllcation date.

Certification of f inal completion.

- State unemployment cert¡ficate.

- All other documentation CONTRACTOR is requlred to submit pursuant to tbis Agreement.

It is agreed that no payñent hereunder shall be made, except at CONTRACTOR'S option, until and unless
such documentation have been furnished.

ln any case the subcontractor âssume the responsibility of the best practices about SALES TAXES following
the current law.

T3 WITHHOIDIN€s AND BANK GUARANTETS.

Performance Eond {letter of credlt or bank guarantee}coverlng 5% of thecontract price valid from the actual
date of completion of work until a year later.

The sum of each bank guarantee, wlthholding and other deposits not only ensures the proper €xecut¡on of
the work, but âlso the obl¡gâtions of the scope of this contract

The Letter of Credit shall be lssued by â top international bank operating ln Spaln, Spanish language,
governed by Spanish law. Any change or modification of the above conditions must be explicitly approved
by the contractor.

The supplier is responsible to require repâyment of the oedit cardg once they have met the contractual
requirements.
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T.4 DETAY TIQUIDATED DAMAGES

1. Delay during learning curve.

A failure by the subcontrâctor in the Work Programme set out in clause 5 of th¡s contract shall
entitle the contractor to claim the flrst interim payment of liquidated damages, compensation
equivalent to 2% (two percent) per week of delay applied to the total contract prlce. The
cumulative delay damages for such damage may not exceed 10% (ten percent) of the totalsum of
the contract and any extensions.

2.-Delay durlng product¡on phase.

The subcontractor must recover under his cost the delay on productlon uslng a thlrd shift or working on
weekend.

It is NOT acceptable delays on product¡on week by week; it means thet the subcontractor has to recover
every week the correspondlng pending productian.

Deviation in thê finalization of the production {May 15th 2013} wlll have two weeks grace period. After this
grace period the dev¡ation will be penalized wlth:

A,5 Yo peî week for the flrst two weeks.

lYaper week from the third week.

The cumulative sum of such delay liquidated damages may not exceed 10% (ten percent) of the overalt sum
of the Contract and any extensions thereto

liquid damages do not apply if it does not affect to the productlon process and it means that the
SUBCONTRACTOR would recover and readjust the contracted production.

The sum of any delay liquidated damages shall be deducted from invoices pending payment at the time of
application thereof, and/or the Bank Guaranties provided by the SUBCONTRACTOR. ln case of this
percentage is exceeded by the suBcoNTRAcroR, the coNTRAcToR shall be enritled to terminate the
Contract and, in such case, shall be entitled to wlthhold the sums invoiced and pending payment, along with
the Bank Guarantees provided by the SUBCONTRACTOR, pending due settlement of the tasks performed,
following deduction of the charges applicable on the basls of the damages occasioned to the CONTRACTOR.

This shall not const¡tute a waiver of any rights of the CONTRACTOR to damages or other remedies of
CONTRACTOR under this Agreêmênti prov¡ded, that the remedies set forth in this clause are CONTRACTOR's
sole and exclusive remedies for SUBCONTRACIOR's failure to achieve the deadlines stated in the Working
Programme set out in Clause 5 of this Contract.

15 CONDITIONS FOR EXFCUTION OF THE TASKS
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The SUBCONTRACIOR declares that ¡t hss received enough documentation and lnformâtlon rêquired in
order properly to execute the complete scope of the Contract in accordance with the order of precedence
set out in Clause 2 of this Contract. Should the SUBCONTRACICIR failed to serve notice of any error which it
may have uncoræred in accordance with the diligence lncumbent upon it under the terms of thls contract,
the SUBCONTRACTOR shall be liable for any surplus costs directly de¡ived from such errors.

The suBCoNTRAcrCIR is responsibte of supewising all the heliostat's supplles recelved, if there are missing
or damage units the suBcoNTRAcToR must communicate it by written to the coNTRAcToR before the
followlng 48 hours from the reception of the suppties. lf the coNTffACl'oR is not informed durf ng this period,
the SUBCONTRACToR will be responsible of allthe possible replacement expensive.

The SuBCoNTRAcroR may make no modiflc¡tlons, conectlons, permissions, additions or variations to the
deta¡ls of the Plans Approved by the coNTRAcToR's Engneering Department, which shall be presented by
the latter party sufficiently ln advance, nor may it change any brandsor techn¡cal specifications w¡th regard
to the materials, equipment or machines to be employed in the works, without tire prior authorisat¡on ¡n
writing of the coNTRAcroR. lt would otherwlse lnarr grave grounds for rescission of the contract, if deemed
appropriate.

The SUBCoNTRACTOR must at all tlmes provide all technical information regarding execution of the Works
which the coNTRAcroR maydeem it necessary to know, such as working programmes, personnel workloadsor lists of machlnery characteristics. ln particular, sufficiently in advsnce and in all cases prior to
commencement of its tasks, the SUBCONTRACTOR shall. if so required, present on Site a sample of the
various mater¡als and equipment to be supplied for acceptance by the coNTRAcroR and, where applicable,
the Technical Management Team. Any damage caused to the sÍte as a result in a delay in the presentataon
of samples shall be attributable to the SUBCONTRACTOR,

Any changes which may be made to the original Project as a result of orders issued by the coNTRACToR,s
Works Management Teâm shall be accepted by the SUBCONTRACToR, w¡thout the right to revise any of the
terms of this contract, except on the basis of the evaluation of the new units to be executed or in justified
schedule chânges, which must be approved by the CONTRACIOR by means of the corresponding Annex.

the SUBCONTRACTOR shall at its own expense have in place alltemporary installations and constructions
required. such as officet washrooms, changing rooms, warehouses, etc in order to perforrn its tasks. The
coNTfiAcToR shall bear no responsibility of any kind regarding the offloading, verification. safekeeping or
storage of the SUBCONTRACTOR's materials or machinery. The coNTRAcroR shalt make avaitabte to the
SUBCONTRACTOR, at no expense to it, the space available for these installations.

lf by express agreement the CONTRACTOR should supply mater¡als or components for the tasks to be
performed by the SUBCONTRACIOR, thls shall be performed by means of DEUVERy NOTES stat¡ng the price
of the materials supplied, with the corresponding RECEIPT. s¡gnature thereof by the author¡sed staff of the
SUBCONTRACÍOR shall be sufficient for it to take responsibility for the safekeeping and preservation of such
materials or equipment, whlch shall be deducted from the invoices submitted by the suscoNTRACToR, in
the event they are included wlthln the contractual scope.
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Ïhe SUBCONTRACTOR shall clean and rernove at ¡ts ourn expense all waste or surptus materials resulting
from lts work, leavlng the site sultable for the entry of any subsequent operatives or lnstallations required.

The SUBCONTRACTOR shall provide the personnel, means of production and materlals required and
adequate for execution of the task under the cond¡tions set out in this CoNTRACÍ, ln accordance with the
Ernployment Legislation ln force, and may not remove any of these without the prlor authorisation in writ¡ng
ofthe CONTRACTOR.

Prior to commencement of the servlces, the SUBCONTRACTOR shall conflrm its organisational structure for
execution of the tasks covered by the Contrâct, including åt least the names and CVs of the managers who
will in fact be responsible for execution of the sewlce. Thls organisât¡on¡¡l structure must be agreed to by the
coNTRAcroR, the constituent personnel belng dedicated too% to the works throughout the period of
execution of the tasks.

The SUBCONTRACTOR must appolnt a supervlsor or s representat¡ve as the channel for the relationship
between the CONTRACTOR and the SUBCONTRACTOR's staff. The CONTRACroR reserves rhe rtght to object
to th¡s lnterlocutor lf, as a result of objective conslderations, although ln its sole judgement, it should deem
so necessary. ln this oase the SUBCONTRACTOR shall be obllged to replace lts representative on ail urgent
basis by means of another indivldual of the same technical cðtegory, without this giving r¡se to âny
justification for any delay in compllance with lts Schedule. The CONTRACTOR may reguest a valid and
independent interlocutor wlth regård to the functions of euality Assurance, Health and Safety and
Environmental Management. The SUBCONTRACIOR shall be responsible for ensuring that its supervisor is
famlliar with, complies wlth and ensures complianæ with the obllgations derived from the Contract.

Per Clients request, the Contractor mlth change erection areas withln prlor notice of 12 hours.

All notices must be served by the Part¡es within a maxlmum period of l'ive days from occurrence of the event,
unless any other deadline is given in the speclflc clauses of the Contractual Documentat¡on. Replies must be
given wlthin a period of five days. The maximurn deadllnes set out above shall be 15 days in the case of
notices or responses from the CONTRACIOR involvlng the OWNER.

All works extension of the scope of the present contract has to be signed by COBRA in a change order
document before its execution. Every change order that should be received wlth rnore than one month after
the execution of the worla it wont be had into account

The SUBCONTRACTOR mey not, without the prior âuthorisation in writing of the CONTRACTOR. reproduce,
copy, employ or reveal in whole or in pârt the lnformatlon provided by the CONTRACTOR nor the information
or docurnentat¡on gênÊrated by lt ln performance of the Contract, unless in order to meet the needs of strict
compliance therewith. These demands shall apply to any possible subcontractors of the SUBCONTRACTOR
itself
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Should the SuBcoNTRAcroR rcfuse or be unable on lts own account to perform the tasks requlred in order
to complete the works under the contract condltfons, the GONTRACToR may execute these directly using its
own resources or commission them from a third party, charging the sums involved elther to any sums which
may at thôt tirne be owed to the suBcoNTRACroR on the basls of invoices and cerHficates pendlng payment,
or settling them against the bank guarant¡es received, should these exlst, or any bonds or sums withheld
which it may hold, notw¡thstanding the right to bring any legal action whlch lt may deem relevant should
these sums prove insufflcient in order to cover the cost of thã works and its claim fór compensation for the
damages suffered.

The suBCoNTRAcroR hereby declares ¡t ¡s famlllar with the site area, along wlth any difficulties which mayexist regarding the task, ln addition to the weather cond¡tlons, terrain, etc. of the site, and has included inits pr¡c€s any posslble lncldents which may be caused thereby. The suBCoNTRAcroR in particular
acknowledges and agrees that lts work shall in part be performld at the same time as that of othersubcontractors or suppliers ln the same locat¡on, thereby requiring proper coordination by the
CONTRACTCIR.

All cleaning of facilities and areas under the operat¡onal responsibility of the subcontr¡¡ctor and will be thesubcontra ctors responsiblllty.

All material damaged by the subcontractor durlng operations, lt will be recovered and if sq paid hisreinstatement.

The subcontractor ä8rees to use the means and resources assigned by the coNTRAcîoR ln a dilþent manner.
Damage or failure caused by personnel of the subcontrãctor, are your sole responsibility, and the
cons€quences that may arlse thereof. (stops, delays, repairs, replacements ...|

The offer includes the costs necessary for temporary premises needed by subcontractor,s employees.

Any damage caused to third parties by the subcontractor, shall be borne entirely by it,

Subcontractor shallmonitor and maintain the material coltected

The subcontractor must maintain equipment property of the CoNTRACToR and return to norrna¡conditions,

The subcontrador may not subcontract a signif¡cånt portion of this Agreement to other companies w¡thout
consent of the CONTRACrOR

The subcontractor shall assume full compliance with all procedures and technical instructions provided by
CONTRACTOR.

The subcontrãctor must meet all oSHA requlrements, both those related to plant operat¡on and fìeld. Any
environmental impact incurred by its operators, shall be assumed by it.

Subcontractor shall also provide the means required by OSHA extinct¡on
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At the end of the work, the subcontractor must perform a final cleaning and shlp campå¡gn and remove
debrls field generated by its activity. lf there ls any damage caused to the ship or lts facilities, must be
repaired. All mechanlcal and human resources must be approved by TRp

The contractor may require changing any operator or techniclan employed by the subcontractor WoRK

The subcontractor shall provide means mechanical work wlth ât least two weeks before the beginning of the
learning curve,

The staff of the work must also incorporated two week before the stân of assembly

16 OFFICIAT AUTHONFANONS

All the equipments and materials including in the suPPLY shall be duly authorised or homologated by the
SUBCONTRACTOR in the country of origin.

The subcontractor must have the necessary licenses to perform the work under this contract, including the
contractor's license to operate in the state of Neyada.

The Contractor may use the coverage of such license to third parties relating to the Scope of Work.

17 COMPIETION Or TASK$ PROVISIONAT HANDOVEß AND FINAT SETTIEMENT OF WORI(S

Provisional Handover or Acceptance of the Works by the CONTRACrOR shall occur when:

ln addition to satisfadory conclusion of all tasks coræred by this coNTRAcr, the suBCoNTRACToR has
presented the CONTRACTOR with all contr¿ctual docurnentation as reguired in accordance with the terms
of this cCINTRAcr, and this has been reviewed and approved by the coNTRAcroR.

Provisional Handover shall take place by means of slgnature by both part¡es of the provisional Handover
Ðocument, including amoßg other documents the Release and Waiver Certificate, included as Annex 3 to the
General Purchasing and Conditions.

The SUBCONTRACTOR shall sign the Provisional Handover document for the tasks covered by this Contract,
the corresponding FINAI SETTLEMENT RECEIPT, placing on record the surns withheld, and provide proof that
¡t has no outstanding payments regarding charges for

(i) Materials providing CONTRACÍOR the final Lien waivers of its subcontr.ctors and any other
docurnentâtion that the CONTRACTOR considers necessary,

(ii) Labour providing the CONTRACTOR any valid documentation and/or declaration according to
the applicable law,

{iii) lnsurance providing the CONTRACTOR any valid documentation and/or declaration according
to the applicable law and
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- {iv} Health Security System -if applicable- providing the coNTRACToR any valid documentat¡on
and/or declaration according to the applicabte law, nor any employment claims regarding the
personnel employed on the CONTRACIOR's Works.

Settlement of the works shall not be performed without prlor presentation by the SUBCoNTRACïoR, at its
expense, of all certificates, slips, Permlts, Plans, Approvals and any other documentation required in
accordance w¡th the legislation in force with regard to the works performed, or the equipment and materials
employed in execution thereof by the suBcCINTRACToR, and ilkew¡se without the coNTRAçroR having
deemed that all documentatlon required under the contrâct is complete and acceptâble.

The sUBCoNTRACToR shall clear the work site, remove all lnstallations, Machinery tools and materials and
collect all waste, rubble or d¡rt whlch may have been generated by its work, handing over the site clean andin perfect conditions for use. Any expense incurred by the coNTRAgroR ln ensurin! compliance with theserequirements shall be deducted from the settlement to be paid to the coNTRAcroR.

18 WARRANW

The warranty Period ¡s twelve months for payment of the practiced retentions and twenty four {24} monthl
to respond of quality and good execution of worþ accounted fof at the moment of provLional acceptanceof the plant by the owner, once the worfts stated in this document be fnlnlshed and the related
docurnentations be delivered and approved the ontrador.

All Bank Guaranties, sums withheld and bonds which may exist shall serve to guarantee not oñly proper
execution of the contract works, but also compliance w¡th all obligatlons incumbent upon th€
SUBCONTRACTOR under the tenns of this contract. They may likewise not be released in the event thât the
coNTRAcToR or the SUBCONTRACTOR should be involved in any official or court proceedings invotving cases
derived from actions or omissions of the suBcoNTRAcroR itself or of its staff, untll such t¡me rs a final
iudgement has been issued releasing the coNTRAcIoR from any llability which may have been claimed
against ¡t.

The coNTRAcroR may automåtically deduct any charges levied against the suBcoNTRAcroR on these
works as a result of delay liqu¡dated damages, subsidies, compenralion, €tc., against the Bank Guaranties,
invoices or withh€ld surns pending payment, under this or ðny other contract performed by the same
SUBCONTRACTOR.

19 TAXATION AND EMPLOYMENTOBLIGATIONS OFTHE SUECONTRACTOR

SUBCONTRACTOR shall comply with and enforce applicable law relating to ernployment and occupational
health and safety. ln add¡tion, SUSCoNTRACTOR shall timely comply with its obligations related to Taxes
under applicabfe law.

SUBCONTRACTOR shallcomply, and c¿use its Subcontractors to comply, with all Davis-Bacon and SAIIS TAX
Act Requirements during and in connect¡on with the Works. The SUBCONTRACrOR shall be responsible for
the possible penalties or damages as a result of a failure to comply with Davis-Bacon Law and SALES TAX
requirements for itself and any SUBCONTRACÍORS it may have subcontracted and recognize be informed
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and have the knowledge to use the r¡ght work classlflcatlon and the r¡ght wage determ¡nätion rates in
appliance ¡c the project, belng responslble about its correct use;

Annex 5.16.C - DavisBacon-NV16 Mod12 t8-26-11)

- Annex 5.16.D - Davis8acon-NV32 ModS {B-26-X1)

- Annex 5.16,8 - Davis8acon-NV76 Mod0 (5-20-11)

lf required by applicable law, SUBCONTßACIOR shall comply, and cause its Subcontractors to comply, with
all EEOC ßequirements during and in connect¡on with the Work.

Any time ¡t ¡s requ¡red by the CONTRACfOR in the course of the execution of this Contract, sUBcoNTR.AcfoR
shall produce to coNTRACToR on reasonable notice documents that demonstrate SUBCoNTRACTOR is in
compliance w¡th ¡ts obligations set forth in the first paragraph of this clause.

SUBCONTRACTOß shall enforce strict d¡scipl¡ne and good order ãmong SU8CONTRACTOR's employees and
its subcontractors' and suppller' employees. sUBcoNTRACoR shall ðt ãll times tâke all commercially
reasonable precåutions to prevent any unlawful or disorderly conduct by or among its employees ãnd the
employees of its subcontractors and suppliers and fo¡ the preservation of the peace and the protection of
persons and property at, or ¡n the neighborhood of, the S¡te.

SUBCONTRACTOR will indemnifo and hold harmless the CONTRACTOR from any claim that it may suffer
resulting from accldents and injuries to employees and worters on the Site, except to the extent that such
ctalm resulted from the gross negligence or willful misconduct of the coNTRAcToR, its subcontractors.

Upon commencement of the Works the SUBCONTRACIOR shall appoint one person as valid lnterlocutor w¡th
the CONTRACTOR, being given full responsibility regarding matters of a technical and Workplace Risk
Prevention nature applicable to it, along w¡th compliance with any instructions þassed on to it in this regard
by the cCINTRAcfOR. lgnorance on the part of the former of the standards and lnstructions issued by the
CONTRACTOR shall not release the SUBCONTRACIOR from its obligation to compty therewtth.

The SUBCONTRACTOR rnåy not assign or subcontract the works or åny pän thereof to rhlrd parties w¡thout
the written permission of the CONTRACTOR, although such permlssion may not be deemed to constitute any
contractual relationship between the CONTRACTOR and any approved SUBCONTRACTORS.

Should such permission exist, the sUBcoNTRAcroR shall be obliged to compile and present to the
CONTRACT0R all employment or taxation documentation from its subcontractors, suppllers and/or third
parties or companies in the tame manner as ¡ts own documentatlon" The SUBCONTRA,CrOR shall be jointly
and severally liable for any damages and clalms whlch may be brought by authorities with regard to its
subcontractcrs and suppliers from third partles on its lnltiative.

The CONTRACTOR ls expressly entltled to wlthhold pendlng påyments at any point of the Works in order to
make payment of salaries whlch have accrued and not been recelved by the workers employed on the Slte
by the SUBCONTRACTOR.
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The suBCoNTRAcroR b responsible for stricl and timely compliance on the part of lts stâff with all orders
and instructions given it by the authorised steff of the coNTRACToR regarding working hours, working
standards and internaldircipline as established on the S¡tÊ.

The coNTRACToR and lts representative llkewise reserve the right to challenge åñy of the
SUBCONTRACTOR's staff, of any category, who as a result of their ineptitude, negtigence, indiscipline or lack
of performance could jeopardise safety, the pãcê of the works or the relationsñlJ w¡th the owNER or the
Technical Management Teâm.

No staff of the SUBCoNTRACTOR involved in any form of labour dispute durlng execut¡on of the contracted
works or service may remaln on the slte for as long as th¡s situatlon should remain in place. The
SUBCoNTRACToR shall nonetheless remain subject to the same obligations, commitments and
responsibillties entered into with regard to the contracted works or service.

All transportation costs, both lnitial installation and daily travel to the síte, shall be borne by the
suBcoNTRACToR. The time employed by staff performing lnåuction and Risk prevention and Ênvironmental
training shall be paid for by the SUBCONTRACIOR.

The suBCoNTRAcroR must reguest âuthorlsation in order to employ the ¡mage or name of the
coNTRAcroR ln any advert¡s¡ng medium referlng to the tâsks performed by it. should thls authorisation begranted, the SUBC0NTRACTOR must at all times refer to the CONTRACTOR as the lead contractor for the
works and employ the logos and formats provlded to ¡t by the CoNTRACToR.

The suBCoNTRAcroR undertakes not to employ in its service any staff of the CoNTRACToR, of the owNERor of other subcontractors working on the sltq except with the prior written authorisation of the
CONTRACTOR in each case.

SUBCONTRACTOR is an independent contractor and shall, at his sole cost and expense, and without increase
in the Contract Price, comply wlth all laws, rules, ordinances, and regulations oiallgwerning bodies having
iurisdictlon over the work, obtain all necessary permlts and licensesiherefore; pay all mânufacturers taxes,
sâles taxes, use taxes, processlng taxes and all Federal, state and local taxes, insurànce and contrlbution for
Health System and unemployment which are measured by wages, salaries, or other remuneration,s paid to
or to be paid to suBCoNTRAcroR'S employees, whether levied under existing or subsequently enacted laws,
rules or regulations. sUBcoNTRACToft, upon request, shall furnish evidencã satisfactory to coNTRAcToR
that any or all of the foregoing obllgations have been fulfilled. SUBCONTRACToR sha[ impose these
obligations on all his subcontractors and shall ensure that no subcontractors or Governmental Authority
shall have any claim aga¡nst coNTRACTOR for reimbursement of taxes. SuBCoNTRACIoR shall hold harmless
the CoNTRACTOR for any claim from his subcontractors or Govemmental Authority arisen against the
coNTRAcToR and shall be responslble for the assoc¡ated costs {including reasonabiy lawyer expenses}
related to such claim.

2O qUAUTY CONDITIONS APPIICAELË TO THE WORK.

The SUBCONTRAÇTOß must have in place a Quality system acceptable to the CONTRACI'Oß and guaranteeing
on its behalf and that of any of its subcontractors compliance with the requirements set out in the Contract.
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To this end, pr¡or to commèncement of the tasks it shall present a euality Assurance plan complylng with
the Construct¡on Quality plan demands.

This Quality Assurance Plan shall describe the manner in which the commissioned tasks are executed, in
order to guarantee compliance with the demands (contractuâl requirementa applicable regurat¡ons,
applicable legislation). This document shall place on record all particulars deemed necessary by the
CONTRACTOR.

Subcontractor will provide those äspects of the euallty plan pertainlng directly the scope of its services.

Below are l¡sted, by way of lndication, the various asp€cts which the aforementíoned plan rnay include, but
not be confined to:

- Organization of tarks.
- Planning of activities.
- lnspectionsandtest¡ng. Scopethereof.
- lnspection points progrâm
- Documentatloncontrol.
- Control of m¡terials involved in the tasks.- Control tasks to be performed.
- Control of the measuring equipment to be employed.- Ftandling of anomalies and/or deviations.
- Llst of procedures (general procedures of the quallty system, specific procedures for execution

ofthe tasks, etc.).
- tíst of formats to bÊ employed.
- Llst of regulations applicable to Èhe tasks commlssioned (standards, tegislation, etc.f.

upon conclusion of the task, the Final Quality Dossler shall be presented, comprising all documentation
required in order to confirm the quality of the tasks performed. This dossier shall be handed to the
coNTRAcroR within a maximum of 15 days of conclusion of the tasks.

Eelow are listed, by way of indiætíon, the r¡arious Documents which the aforementioned Dossier may
include, but not be confined to:

Procedures employed.
lnspection points program.
Test¡ng reports.
Certificates for the mater¡als employed.
certlficates for the inspection equipment. calibration certificates.
Staff ce*ificates {where applicable}.
Dispâtch aüthor¡zations (where applicable).
Any modifications sheets which may have arisen during the execution proc€ss {where
applicable).
AS-SU|IT plans, as applicable
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All tasks performed by the SUBCONTRACTOR must comply wlth the Sets of TechnicalCond¡tions
and Technological or Mandatory Standards established by any Official Body or COBRA Standard
Procedures, with competency regarding the tasks covered by the (ontract, even ¡f not expressly
referred to in the Contract, and must employ machinery which has been certified as compliant
by Offícial Sodies or Approved Private Organizations, in accordance also with any other
requirernent set out in the Annexes, along with an undertaking to present the CONTRACrOR
with docurnents demonstrating compliance with the above circumstances, prior to
¡ncorporatlon on site.

Any deviation frorn any technlcal requirement established in the Contract shall lead to a non-
conformity report being issued, wlth any applicable corrective measures being proposed in
accordance, to be approved by the CONTRACTOR, the costÀ thereof being borne by the
SUBCONTRACTOR. This requirement shall likewise apply to deviations regarding plans or
documents generated by the SUBCONTRACIOR following review ðnd äpproval by the
CONTRACTOR.

The SUBCONTRAfiOR hereby declares it has the knowledge required for execution of the tasks,
such as: location of the works and the s¡te, Report, plans, Measurement$, technical
spec¡f¡catlons and, in general, all relevant documentation, and deems this sufficient ¡n order
properly to perform the aforementioned tasks for the prices agreed. lt l¡kew¡se declares that it
is fully famlllar with all natural elements (topography, geology, hydrology, etc.! which could
influence execution of the tasks.

The SUBCONTRACTOR shall provide staff perfectly suited to properly executing the tasks, and
must tâke the utmost care in the selection of its staff. The SUBCONTRACTOR must be qualified
to provide lts staff with technical support on Site at all tirnes, and to include within ¡ts teåm
more highly qualified technical staff where required.

The staff performing the work must be technically qualified for this purpose. The CONTRACTOR
reserves the right to object to any qualified staff who, on an objective basis, do not comply with
the minimum requirements. The CONTRACTOR may give any qualifíed operative a qualifications
skills test for which the SUBCONTRACTOR ind¡câtes that individual is suited.

The quallty of the tasks is dependent on approval by the CONTRACTOR and at all times, in the
final instance, acceptance by the OWNER.

Any alteration to the contracted tasks must be authorized by the CONTRACTOR's Management
Teåm, whose instructions must be fulfllled by the SU0CONTRACTOR on a mendatory basis.

The SUBCONTRACIOR must at all times provide full technical information regarding execution
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of the Contract which the CONTRACTOR may deem it necessåry to know.

The SUBCONTRACTOR undertakes to perform at its own expense all controls, tests and analyses

specified in the Specific Contractual Conditions, along with any others required under the
Contråct, the SUBCONTRACTOR bearing all costs involved in the return of materials which do
not pass the tests, along with the demolition and reconstruct¡on of any units executed with such

materialg and any other parts of the works which may have been damaged. The CONTRACTOR

reserves the right during execut¡on of the tasks to perform any tests and inspections it may
deem relevant.

The cost of compliance with all quality requirernents shall be borne by the SUBCONTRACTOR, on
the clear basis that all scaffolding, auxiliary staff and x-räys, non-destructlve testing as required
for this purpose shall likewise be the responsibility of the SUBCONTßACÍOR, and thus paid for
by iÇ and must be prepared and arranged in accordance wlth the guidelines and schedule of
which the CONTRACÍOR wíllserve timely notice.

THE CONTRACTOR reserves the right during execution of the tasks to perform, at its own
êxpense, any tests or inspectlons it may deem relevant, aside from any which the
SUBCONTRACTOR may have contracted.

The SUBCONTRAÇÏOR expressly authorizes the CONTRACTOR, whenever the latter should deem

appropriate. to visit its work¡hops, factories, laboratories or offices where all or any of the tasks

commissloned under this Contract are being performed, in order to monitor and supervise the
tasks in question.

The CONTRACIOR shall be under no obligation to pay any invoice to the SUBCONTRACTOR for
units which are rejected by the OWNER as a result of inadequate quality of the materials used

within the scope of work of the SUBCONTRACTOR or poor execution of the tasks performed by

thc SUBCONTRACTOR.

The SUBCONTRACTOR undertakes to correct at its own expense, during the execution and

warranty period, any tasks performed without approval by the CONTRACÍOR, or which in the
judgment of the OWNER are unacceptable on the basis of poor execution or a lack of quality in

lhe materials provided by the SUBCONTRACTOR, including demolition and reinforcement and

the renewed execution of the units in question. lf these tasks are performed by the

CONTRACTOR or by third parties acting on its instructions, the costs derived there from shall be

deducted from the sUBCoNTRACTOR's invoices or the 6uaranties.

The tasks are performed at the risk and venture of the SUSCONTRACTOR up until conclusion of

the Warranty Period.
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The SUBCONTRACTOR shall on lts own account perform the final on site testing of all technical
installations executed by ¡t.

The SUBCONTRACTOR shall be liable for any damåges cäused to the CONTRACTOR or to thlrd
part¡es as a result of poor êxecution of the works, or through the inappropriate quallty or usage
of materials or eguipmenç or through breaches of any lnstiuctions received. lf such claims are
brought via or by the CONTRACTOR, they rnay be settled aga¡nst payments pending or sums
withheld, followlng confirmed evldence in support of the claim brought.

21 HEAITH AND SAFETY CONTROT ßEQUIREMENTS

The coNTRACToR will comply with the s&s control requirern€nts requtred by the owNER from the
coNTRAqroR in the Principal Contract, as well as those established by the prssent contract.

Eefore beginning the work, the SuBCoNTRAcroR will present and Health and safety ßeport which complles
with the coNTRAcroß's Heâlth and Safety Plan requirements during consÍuction, which must be approved
bythe CONTRACTOR.

The SUBCONTRAÇTOR declares knowledge and the nscessary resources for the Safe execution of the work
in this CONTRACT.

The cost of compliance with the 5&s requirements described ín this sect¡on will be set aside by the
SUBCONTRACÍOR.

22 ENVIRONMENTAT REQUIRCMENTS AND WASTË MATERIAI MANAGEMENT

coNTRAcroR will comply with the environmental regulrements and those for w¿ste mâterial management
required by The OWNER from the CONTRACTOR in the Principal Contråct that are the same annexed in this
contract, as well as those requirements established in the present contract. The SuBCONTRACToR wiil
present an Envlronmental and Waste Management Report which complies wlth the reguirements of:

- Flnal Ënvironment¿l tmpact Study

- Permits & Plans

. WEAP

fu well as the legislatlon in this regard whlch is applicable during construction, which must be approved by
the CONTRACTOR.

SUBCONTRACTOR declares having knowledge of envlronmentaland waste mâterial managemerit to execute
the work object of this Contract.
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The SUBCONTRACTOR assurnes the cost of compliance with the env¡ronmental and waste material
management requlrements.

23 l_tABrUTY

The SUBCONTRACIOR shall be solely responsible to the CONTRAÛIOR for the perforrnance of its obligations
under this Contract, whether performed by the SUBCONTRACÍOR or any of its Subcontractors or suppliers.

The Parties shall not be liable for loss of profit, loss of production, and/or for standstill and for any
consequential damages, or for any special indirect, punitive, exemplary, incidental, economic or
consequentaal costs, loss or indirect damages of any description under or in connection with this Contract,
whether by reason of breach of contract or statutory duty, negligence or other tort and/or indemnity.

Unless as a result of intentional actions or gross negligent action or omission attributable to a party, such
party's liability shall be limited to the contract value and the additional works value (including change orders|
under this Contract-

To the extent of SUBCONTRACTOR's sole negligence, the SUBCONTRACTOR shall lndemnify and hold
harmless the CONTRACIOR and the OWNER from any act¡on or reclamation (from any third party including
but not limited to the SUBCONTRACTOR's Subcontractor or suppliers and anyone directly or indirectly
employed by the SUBCONTRACIOß or its subcontractors or suppliers) in relation {direct or indirect} with the
Contråct.

The amount of any of the bank guarantees shall not be considered as a limitation of the liabilities of the
SUBCONTRACTOß.

24 INSURANCE

Commerclal General Llpbills

Commercial General Llability insurance {includlng follow form umbrella liability ¡nsurânce if necessary} on an

occurrence coverage forrn, with coverage at least as broad as that provided under the current edition of the
lnsurance Services Office Commercial General tiability Policç CG CI01. Other than standard exclusions

applicable to pollution, âsbestos, mold, employment practices, ERISA and professional liability, there shall

be no lim¡tåtions or exclusions beyond those contained in the standard policy forms which apply to property

damage, products and completed operations, contractual liability or construction defects. ln addition to
procuring and maintaining thls insurance durlng the duratlon of the contract, SUBCONTßACTOR agrees to
continue to procure and maintain products and completed operations liabillty lnsurance coverage for a

minimum of 3 years after the date the contract is completed or terminated

The subcontractor shall submit, prior to commencement of work, the Certificate of RC Policy that covers

speclfically the work done at the site.

ln addition to contracting and retaining th¡s insurance for the duratíon of the contract, the supplier ðgrëes

to maintain liability insurance coverage for a minimurn of three years after the date of completion or
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term¡nat¡on of the contract, this coverage may be using a generic pollcy company does not require it to be
specific to the project after it.

The SUBCONTRACTOR is liable for all direct damages of âny kind arlsing from any act or mission by him or
his sub'conträcting part¡es {or their staffs). ln that case the suBcoNTRACToR will indemnify coNTRAcTOR
for the pecuniary consequences.

The policy shall have a minimum limit of lndemnity of USD 3-000.000 per occurrence and 5.000.000 per
agregâted occurrences.

The same requirements will be made to sugcoNTRAcroRs, Subcontractors regarding the scope of work of
these parties

Pgllr{tion Li¡bilitv Insu¡ance

Required ¡f SUBCONTRACTOR's scope of services includes remed¡at¡on, treatment, storage or disposal of
waste or hazardous materials on or about the proJect site, as determined by General coÑTRAcToR. Such
coverage shall include defense costs applicable to clalms for bodlly injury, property damage or clean up costs.
Claims'made coverage is permitted, provided the pollcy retroäctive date is continuously maintained prior to
the commencement dãte of this agreement, and covêrage is cont¡nuously malntainedduring alt periods in
which Subcontractor performs services on behalf of General coNTRAgroR.

Professional tiabilihr

Required if SUSCONTRACTOR's scope of services include architectural, engineering, professional consulting
or construct¡on rTìanagement as determined by GeneralcoNTRAcToR.

Claims'made coverage ¡s perm¡tted, provided the policy retroactive date ¡s continuously maintained prior to
the commencement date of this agreement, and coverâge is contlnuously maintalned during all periods in
which SUBCONTRACTOR performs professional services for General SUBCONTRACTOR, and for an additional
period after ternination of this a6reement or the last date such services are performed, whichever comes
later. lf SUBCoNTRACToR's scope of work lncludes environmental eng¡neering or consulting, cover¡¡ge
cannot exclude environmental professional servlces.

Car¡o ln¡urance

lf the SUBCONTRACIOR is responsible for trånsport, it will contrâct at its own expense, or have it$ transport
SUBCONTRACTOR take out, an "all risks" transport insurance poliry covering 1107o of the vâlue of the
equlpment from Ex-Works to the contractuatdelivery site.

Other Pqlicles

It is SUBCoNTRACTOß's responsibility to contract all insurance policies for:
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lllness and work accident insuranæ for all workers ôss¡gned to the Project in accordânce to all legal
reguirements

- 'Stðtutory Workers'Compensation and Employer's liability insurance (including follow form
umbrella llabllity insurance if necessary) as ls required by any state or federal statute or law, or âs
may be available on a voluntary basís.

- ' Automobile Uability insurance (including follow form umbrella liability insurance lf necessary)
covering liability arislng from the use or operation of any autc, including those owned, hlred or
otherwlsê operated or used by or on behalf of the SUBCONTRACrOR. The coverage shall be at
least as broad as the current êd¡tion of the lnsurance Services CIffice Buslness Automobile policy,
cA 0001 @, lf SUBCONTRACTOR's scope of servlces includes the transportât¡on of hazardous
rnaterials to or from the project slte, âs deterrnlned by GeneralSUBCONTRACrOR,
SUBCONTRACTOR sh¿ll be required to include pollution coverãge by procuring and continuously
ma¡ntain¡n8 current ed¡tions of endorsements Mcs-90 and cA 9948, or their equivalents.

' ' Equipment, materials and construction rnachinery {lncluding transportâtlon to site insurance}

- ' Any other insurance policy related (or not| to the present contract that could be required by law
during the life of the Contract.

lf the suBcoNTRAgfoR is involved in an accldent, loss or damage, cONTRAcToR hâs the right to retain all
päyments due to the SUBCONTRACIOR for as long ås it has not subm¡tted all the documents requlred by the
insurers and has not taken the reasonable steps required for the settlement of this accldent, loss or darnage.

SUBCONTRACTOR shall åssumê âny amount not ¡nsured or not covered under the policies whether due to
exclusion, excess or åny other matter.

Colnrnon p¡ovisions

Before the st¡¡rt of the work, the SUBCONTRACTOR shall submit to CONTRACTOR the insurance certifacates
covering itself and íts Subcontracting parties for all the risks mentioned above.

SUBCONTRACTORS insurance policies are primary to any other insurance that CONTRACIOR or the Customer
may have

A copy of the renewed policies must be provlded to CONTRACIOR before thê¡r explrat¡on date.

Should SUBCONTRACTOR not provide insur¡nce conträct or its renewal, CONTRACTOR may contract ånd
maintain any lnsurance. and CONTRACTOR willmake the necessary payments for it. These payments willbe
deducted by CONTRACTOR from th€ contract Price.

All the insurance policies should be contracted with well-known and solvent cornpanies, lnsurance

companies that provide insurance policies should have a Best's Rating of A-, Vll or better, and must include:

. CONTRACTOR and Customer as additional insured Party
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Provision that each lnsurance company is required to inform CONTRACÏOR of any changes,

cancellations or no payment of the policies

SUBCONTRACTOR's Insurance compåny must expressly renounce to subrogate in those
rights.

SUBCONTRACIOR will obtain from his insurance companies as wellãs the lnsuränce
companies of his Subconträctors a clause of waiver against CONTRACTOR, or the Customer
of any claims related to damages or accidents on SUBCONTRACTOR's propertles or
propert¡es used by him or hls Subcontractors

Required insurance policies will be written in English and subject to USA Trlbunal; lnsurance Companies must
be operative ånd estðblished ln USA and must be acceptable to both part¡es. Also, lnsurance companies
should be re-lnsured by welþknown Relnsurance companies and acceptable to both pårt¡es,

CONTRACrOR reserves the right to suspend payments to the SUBCONTRACTOR until these cert¡f¡cates âre
submitted, lf these are not presented on t¡me or do not fulfillthe contractual obligations.

ln cåse of accident, loss, damage, or claim from a th¡rd parç the SUBCONTRACIOR must lmmediately inform
CONTRACTOR by written whatever the nâture ând thê importânce of the event. ln case of omission, the
SUBCCINTRACÍOR willtak€ all consequences upon itself.

SUBCONTRACTOR will inform CONTRAfiOR of any incldent which could cåuse an accident and may need
CONTRACTOR's approval to carry out ðny claims agalnst lnsurance Companles.

The amounts received frorn insurance pollcies should go towards replacements and repairs of the damages.

This does not affect SUBCONTRACÍOR legalobllgatlons.

It is agreed and understood that eståblished Êxcess clause included ln the insurance policies ment¡oned ¡n

this Article will be assumed by the SUBCONTRACTOR.

The SUBCONTRACIOR will assume all payments thät CCINTRACÍOR will not be able to recover from the
project insurances within the establlshed pollcV limits as a result of:

Transmission of wrong information that may be reasonably required by the lnsurance Compan¿
and that SUBCONTRACIOR may refuse to supply, or Dellberate concealment, or bad faith
information

Non compliance of any declaration, cond¡tlon, or guarantee required by the lnsurance Company,

and that ¡s åttr¡butôble to the SUBCONTRACTOR or âny of the SUBCONTRACTOR's Subcontractors.

The insurance policies contracted by virtue of the ågreemênts in the present Clause does not l¡m¡t the

obligations and responsibilities to the SUBCONTßACIOR, having to be responsible for any losses or

responsibilities âttr¡buted in excess or defect et ths requested limits and guarantees.
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25 OBTIGATIONS OF THE SUBCONTRACTOR ßEGARDING WORI(PIACE RISK PRIVENTION

The SUBCONTRACTOR is obliged to compty with all legal requirements regarding workplace Risk prevention
and workmen's compensätion ¡nsurance, being responslble for the lmplementation of suctr provisions, along
w¡th any consequences derlved from a breach thereof, applicable likewise to ¡¡ny operations subcontracted
from it and any whrch it may in turn subcontråct from third parties.

The SUBCoNTRACToR's workers must comply with Workplace Risk prevention and company Medical
Attent¡on Standards.

The suBCoNTRAcroR shall specificatly be liable for any violations committed by its staff or ltssubcontracto/s ståff of the workplace Risk Prevention Regulatlon in force, and shall .iopt 
"tt 

measures
required, ln addltfon to mandatory provisions, in order to guan¡ntee the utmost sâfety of its operalives and
other staff.

The coNTRACToR shallâccept no claims from the suBcoNTRAcroR on the basis of lost t¡me, as a result ofinterruptions to work, through a breach by it of workplace Risk prevention and company MedicalAttention
Standards.

lf ¡t ¡s required by law, the SUBCONTRACToR, at ¡ts own expense, shall be obliged to present the
coNTRAcroR with a medical examinatlon certificate for its employees prior to their commencing their workon síte; if such medical examination certificate is not required by law but CoNTRACTOR requares ¡t, the
SUBCoNTRACToR shall be obliged to present the coNTRAcToR the medical examination certificate, atcoNÏRACroR's expense' lt shall llkewise indicate the treetment procedure for accident victims, indicating
the orgãnlsâtion, clinlc, physician, etc.., to provlde care when needed.

The SuBCoNTRAcroR must ab¡de by the llealth and safety plan for the coNTRACroR. To this end the
coNTRAcroR shall provide the suBcoNTRAcroR with the Workplace Risk prevention plan, specifying thatpart wh¡ch, in accordance with its speciatist area, affects ¡t. The suBcoNTRAcroR shall sign confirmation of
receipt of the instructlons received.

The cost of cornpllance with all health and safety requirements shall be borne by the sugcoNîRAcToR

Personal Protection Êqulpment employed by the suBcoNTRAcroR's urorkers must compty with the
legislation in force, the sald pârty belng responsible for the proper provlsion and speciflc usage thereof for
the work to be perforned by all its employees,

The SUBCONTRACTOR sh¿ll in all cases provide the personal protect¡on clothing it may deem necessary
{helmets, overâlls, safety boots, etc.) for the SUBCONTRACTOR's staff, the cost oi which shall be deducted
from the followlng invoice upon presentätion for pãyment.

The SUBCONTRACIOR shall lnstall any collective protection measures required in order to perform the works
commissioned from lt and for which it is solely responsible, assuming responsibility for the ¡nstãllâtlon
thereof at the opportune t¡me and maintenance thereof.
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The staff of the SUBcoNTRAcfoR rnust comply w¡th the sãfety ånd functionality conditions of the portable
electr¡câldisilibution boards on slte ln accordance with the coNTRAcToR! regulailons.

The SUBCONTRACTOR shallprovlde sufflcient information on all chemicalproducts to be employed ât the
Plänt sufficiently in advance, providlng the corresponding technical datasheets.

The SUBCONTRACTOR undertakes proper use and ma¡nt€nance of health and welfare faciliiles on site.

lf it is required by the coNTRACroR, thê sUBcoNTRAcToR shalleach month present the coNTRAcroR â
safety report ln accordance w¡th the Health and safety plan for the coNTRAcroR.

Should the CONTRACIOR fail to comply with the regulations ln force regardlng Health and Safety at work
ând the terms of the Workplace Risk Preventlon Plan, the CONTRACTOR may suspend the task affected by
this breach' The costs occasloned by such a suspension shall be borne by the SUBCONTRACTOR.

Any penalties or sanctions whlch the Competênt Employment Author¡tles may lmpose on the CONÏRACrOR
as ¡ result of a breach of Workplace Risk Prevention mÊasures by the staff of the SUSCONTRACTOR shall be
passed on to ¡t in the corresponding payments, notw¡thståndlng the terms of the paragraph below

26 HAZAROUS MATERIATS AND ENVIRONMENTAL O8TrcANONS OF THE SUBCONTRACTOR

The SUBCONTRACTOR shall be responsible, at its sole cost" for the proper handling, collection, removal,
trânsportat¡on and disposal of any SuBcoNTRAgroR's hazardous materials and the suBcoNTRACToR shall
be solely responsible for obtaining a dlsposal site for such hazardous materials. All activities ín connection
with the foregolng shall be performed in accordance with the requirements of all governmental authorities
and Applicable [aws. Anything herein to the contrary notwithstanding, title to, ownership of, and legal
responsibility and liability for any and all hazardous mater¡als shall at all time remain with SUBCoNTRACToR.

SUBC0NTRACTOR is entirely responsible for all the preventive and operative environmental requirements
derived or as consequence of their activities.

SU8CONTRACTOR shall identify to the CONTRACIOR in writlng any proposed disposal SUBCONTRACTOR or
transporter of SUBCONTRACTOR's Hazardous Materials and SUBCONTRACTOR's disposal ptan not less than
f¡fty (50) days before such proposed disposal ortransporter removes SUBCONTRACTOR Hazardous Materials
from the Site and shall provide the CONTRACTOR documentation evidencing any disposal following such
disposal. SUBCONTRACTOR shall give CONTRACTOR not less than three days' prior wr¡tten not¡ce of any
proposed shipment of SUBCONTRACIOR Haeardous Materiâls from the Site, and SUBCONTRACÍOR shatt
ensure that CONTRACIOR and/or the Owner has the opportun¡ty to inspect such shipment of
SUBCONTRACTOR Hazardous Materials before removal from the Site.

SUBCONTRACTOR shall indemnify, release and save CONTRACTOR harmless from all damages, liability,
expenses or penalties paid by CCINTRACrOR resulting from SUBCONTRACTOR Hazardous Materials.

The SUBCONTRACIOR must be familiar with and comply with all Ënvironm€ntal Legal Regulations which may
affect any of its activities. lt shall reduce as far as possible the consumpt¡on of wåter, energy and other raw
materials, discharges, noise and gas emissions, lt shall identify any materials and products employed by it
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which have an environmentel impact, and include envlronmcntal matters in the training given to its staff:
Solid Urban Waste, Solid lnert Waste, Hazardous Wâste.

The SUBCONTRACTOR must comply wlth the:

' Final Environmenlal lmpact Study presenting a monthy mon¡toring report for that plan

- Fermits & plans

- Weap

The SUBCONTRACTOR is obliged to comply with all provisions and demands regarding envlronmental
matters, being responsible for the ¡mplementat¡on thereof and any conseguences derlved from a breach
thereof affecting both its activit¡es and those of the CONTRACTOR or other Subcontractors which may arise.
All Managers, Supervisors, Foremen, Team Leaders, etc., rnust accept responsibility for ensuring that the
staff working under them comply with environmental standards. Thls compliance shall not lead to äny êxtra
cost for the CONTRACTOR.

The CONTRACTOR shall accept no claim from the SUBCONTRACIOR on the basis of lost time, as a result of
interruptions to work, through a breach by it of Environmental Legislation or the regulat¡ons sÊt out in the
Site Environmental Plan.

The SUBCONTRACTOR undertakes to remove from the site all industrialwaste and packaging generated by
íts act¡vit¡es and to process these ¡n accordance with Environmentat Legislation.

Any penalties or sanctions which the Competent Environmental Authorlt¡es may impose on the
CONTRACTOR as a result of a breach of Environmental Protection measures by the staff of the
SUBCONTRACTOR shallbe passed on to it in the corresponding payments.

27 UENS

The SUBCONTRACIOR shall keep the works free from all liens, charges, claims and judgments, security
interests and encumbrãnces (hereinafterreferred to âs "Liens") arising out of the performance of the Works
under this Contract and shall indemnify, defend and hold harmless the CONTRACTOR from any such liens on
the Work arísing out of the performance of the Work under this Agreement.

lf the CONTRACTOR seeks indemnification by the SUBCONTRACTOR for any [ien, the CONTRACTOR shall give
the suBcO¡lTRACfoR prompt notice of any Lien of which it has knowledge and cooperate in the defense of
the lien at SUBCONTRACTOR's expense; provided that SUBCONTRACIOR shall promptly confirm in wr¡t¡ng
its obligation to indemnify the CONTRACI-OR with respect to all costs and expenses with respect to the [¡en.
The SUBCONTRACÍOR shalltake prompt steps to discharge or bond over any Lien filed against the Works by
any of its subcontractor and suppliers based on a claim for payment ín connection with the Works. lf
SUBCONTRACÍOR fails to discharge promptly any [ien, CONTRAçfOR shall have the right, upon notifying
SUBCONTRACTOR in writing, to take any reasonable action to Éatisfo, defend, settle or otherwise remove the
lien at SUßCONTRACTOR's expense, including reasonable attorneys'fees, costs and expenses.
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coNTRAcToR shall have the right to deduct and offset, or otherwise recover, any expenses so lncurred from
âny paymÊnt due, or whlch may become due, to SUBCONTRACTOR under this Contract.

lf it is required by the coNTRAcroR, the SuBCoNTRAcIoR sha[ each month present the coNïRACîoR a
report in whose content declares thât the works are free for any liens,

28 CONTRACTTRANSFER

None of the Parties may transfer rights and / or obligations assumed by virtue of this contract without
previous written authorization from the other party.

ln accordance with thÊ previous paragraph, the SuBCoNTRAcToR author¡zes the coNTRAcîoR expressly sothåt the coNTRAcroR may transfer the CONTRACT freely to any of the entities that form part of the
coNTRAcToR's Group or any other entít¿ with or without its own legal frame, in which the coNTRACToR
or any other entity or companies within the coNTRACToR,s Group may be a member.

29 TERMINATION OFTHE CONTRACT

a) ln addition to the terms established in the General Purchasing conditions, coNTRAcroR may termlnate
th¡s Contract in thÊ event of any of the following:

1l ¡f SUBCONTRACTOR fails to comply with or perform any obligation under this Contract andlor
breaches in whole or in part of all or any of the clauses set out herein, the coNTRACîoR may
terminate the contrâct if the SUBcoNTRAcToR fails to remedy the breach of the contract with¡n 30
days from the prior noüce ofsuch breach from CONTRACTOR;or

2l if any representat¡on or warranty made by suBCONTRAcIoR in this contract shall prove to have
been false, or

3) lf the SUBC0NTRACTOR shall {i} cornrnence a voluntary case or rther proc€€dtng seeking
liquidation, reorganization or other relief with respect to itself or its debts under any bankruptcy,
insolvency or other similar Applicable Law now or hereafter in effect, or (il) seek th€ åppointment of
a trustee, reÇelver, liquidator, custodian or other similar official of it or any substantíal part of lts
property, or {ili} consent to any such relief or to the appointment of or taking possesslon by any such
official ln an lnvoluntary câse or other proceeding commenced against lt, or (¡v) make a general
ass¡gnment for the benefit of creditors, or {v} admit in writing ¡t ¡s, or be, generally unable to pay its
debts as they become due, or {vi} take âny corporate âct¡on to authorize any of the foregoing; or

4l lf an involuntary case or other proceedlng shall be commenced against the suBcoNTRAcroR
seeking liquidation, reorganization or other rellef with respect to ¡t or lts debts under any bankruprcy,
insolvency or other similar law now or hereafter in effect or seeklng the âppointment of a trust€g
receiver, liquidator, custod¡ân or other slmilar official of it or any substantial part of lts property; or

5l lf SU8CONTRACTOR shall be terminated, dlssolved or liquidated, or any proceeding shall be
commenced by any person seeking such termlnation, dissolution or liquidatlon; or
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6) lf SUBCONTRACIOR fails to comply with lts obligations to obtä¡n or måintain the insurance
required by this Contract; or

7l lf SUBCONTRACTOR has discontinued or abandoned the Works for a period exceeding fifteen
{15} days.

8) lf SUBcoNTRAcToR suspends performance of the work for more than ten susiness Days and
such suspension is not on account of a Force Majeure event; or

9l A lack of technical or professional capacity on the pårt of the suBcoNTRAcroR observed during
execut¡on of the contracted tasks; or

10) lf the subcontractor does not presênt the required State of Nevada Contactors Ucense

tl) The CONTRACIOR, given its responsibility before the OWNÍR, expressly reserves the r¡ght to
terminate th¡s contract at any t¡me lf in its judgement or that of the oWNER implementat¡on or
execut¡on of the Works, installations or materials being executed or instãlled by the
SUBC0NTRACTOR do not comply with the agreed pace, the SUSCONTRACTOß in such cases being
entitled to no form of compensation for damages on thê basis of any works which lt as a resutt does
not execute, or for any other reason; or

12!- ln the event of termination of the Maln Contract between the OWNER and the CONTRACToR.

bl The SUBCONTRACTOR may term¡nate this ConÌract for any of the following reasons:

1) lf CONTRACTOR fails to cornply with or perform any obligatíon under this Contract and/or
breaches in whole or in part of all or any of the clauses set out herein, the SUBCoNTRACTOR may
terminate the contract if the CoNTRACToß fails to remedy the breach of the contrâct within 30 days
from the prlor written notice of such breach from SU8CONTRACTOR; or

2l lf any representat¡on or warranty made by the CONTRACTOR in this Contract shall prove to have
been false or misleading.

3) lf the CONTRACTOR shall {i} commence a voluntary cãse or other proceeding seeking llquidatíon,
reorganization or other relief with respect to itself or its debts under any bankruptcy, insolvency or
other similar Applicable Law now or hereafter in effect, or {ii) seek the appointment of a trustee,
receiver, liquidator, custod¡an or other slmllar official of it or any substantial part of its propertç or
(iii) consent to any such relief or to the appo¡ntment of or tðking possession by any such officlal ln
an lnvoluntary case or other proceeding commenced against it, or (iv) make a general ðssagnment
for the benefit of creditors, or {v} admit in wr¡t¡ng it is, orbe, generally unable to pay tts debts as they
becorne due, or (vi) take ãny corporate äct¡on to äuthorize any of the foregolng; or

4) lf an involuntary case or other proceeding shall be commenced against the CONTRACTOß

seeking liquidation, reorganization or other relief w¡th respect to it or ¡ts debts under anybankruptcy,
insolvency or other similar lâw now or hereafter in effect or seeking the appolnlment of a trustee,
receiver, ligu¡dator, custodian or other similar official of it or any substantial part of lts property; or
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5) lf coNTRAcroR shall be terrninated, dissolved or liquidated, or êny proceedfng shall be
commenced by any person seeking such termination, dissolution or liquidation; or

c) Either Party may terminate th¡s contrâct where the Works has been suspended for rnore thån three
hundred sixty five consecut¡ve days for reâsons of Force Majeure.

d) Mutual a8r€ement by the Parties, with the effects herein estâblished. ln this case the suEc0NTRAcroß
shall be entitled to claim the coNTRACToR the incurred demobilization costs provided such incurred
demobilization costs have been duly justified to the coNTRAcroR.

e) ln the event of termination of this Contrart by the coNTRAcroR, the SUBC9NTRAST9R shail be liable for
the damages incurred because of the occurrence of the event leading to the termination, including all
reasonable costs and expenses incurred in connection with the completlon of the works, any liquideted
damages that have been incurred prior to such term¡natlon and any proceeding to enforce coNTRACToR,s
rights' To this end, coNTRAcroR mây proceed with the execution or t¡ã bank guarantees, where
appropriate, andlo¡ the deduct¡on of any pendlng amount to be paid by CONTßACIOR in order to recover
damages caused by SUBCONTRACIOR.

The SUBC0NTRACTOR expressly recognizes the CûNTRACTOR's right regarding the applícability of
terminat¡on äs set out above.

f) ln the event of terminatlon of the Main contract bêtween the owNER and the coNTRAcrCIR, the
suscoNTRACIoR shall be entitled only to receive pãyment for the works actually executed and recognised
and paid for by the owNER to the coNTRAcroR, be¡ng entit¡ed to no other form of compensation or claim.

30 FORCE MAJEURE

Ne¡ther Party shall be liable for anybreach of its obligations under thls contract where such breach is caused
by Force Majeure event.

For purposes hereof, "Force--l4êiggtg" means any event, condition or circumstance which occurs
subsequent to the work$ scope of this contract and before the termination or expiration of this contract that
causes a demonstrable, material and adverse delay or d¡srupt¡on on the performance of any obligation
imposed by this Contract, but only if and to the extent:

- such event is nCIt w¡th¡n the reasonable control, directly or indirectly, of the affected party;

the affected Party has taken alf reasonable precautions and measures in order to prevent or avoid
such event or mitigate the effect of such event on its ability to perform its obligations under this
Contract and which by the exercise of due diligence the affected Party could not reasonably have
been expected to avoid and which by the exercise of due diligence it has been unable to overcome;
and

such event ís not the direct or indirect result of the negligence or the fault or the failure of, or
caused b¿ the affected Pârty;
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including, to the extent meeting the requirements set forth above, acts of God, acts of any Governmental
Authority {for this purpôse governrnentâl Authority rneans any Federal, state, regional, municipal, local or
other governmental, regulatory or admlnistrat¡ve agency, commlsslon, department, board or other
government subdivision, court, tr¡bunal, arbitral body or âny other government or quasl government
authorlty, fire, flooding, earthquake lncluding unseasonable extreme weather conditions, explosion, riot or
civil insurrection, acts of terrorism, landslide, hurricane, tornado, any industry or trade-wide or union-wide
national str¡ke and action or inaction of a thlrd party (other than SUBCONTRACTOR,s suppliers andlor
subcontractors) that prevents or hinders the timely completion of each party's obligations under this
Contract.

Notw¡thstanding the foregoing, Force Majeure shallnot include

{i} shortages, cost ¡ncreâses, delays, breakage, improper handling, failures or unavailability of
equipment or mâter¡als, except to the extent dlrectly resulting from any cause described in the
Þrevious two oaraqraphs

li¡) shortages, unavailabllity or cost increases of labor or manpswer,

(ii¡) financial problems of the Party (including its subcontrac-tors) claiming the Force Majeure or
âcts, events or conditions to the extent arising therefrom,

{¡v} strikes, labor disputes, boycotts or lockouts directed agalnst SUBCONTRACTOR or any of its
suppliers and/or subcontractors on Site or otherw¡se, except as part of a national or reglonal
strike, or

(v) unfavorable weather, except as descrlbed in the orevious paragraph.

The Party affected by Force Majeure event shâll notify the other party ln writlng within three {3} Business
Days after the Party affected by Force Majeure event became aware or reasonably should have been aware
of the occurrence of such Force Majeure. Such notice must contain:

a desffiptlon of such Force Majeure event and the potent¡el irnpact it may have on the Work
íncluding the part¡al or total suspension of the Work;

the Êst¡mated duration of such Force MaJeure event; and

- the affected Party's intended response to protect the Work from such Force MaJeure event.

The Party notified of such Force Majeure evênt shall, within seven (7| days after receiving such not¡ce,
provide any comments lt deems appropriate in respect of such Force Majeure event to the affected Party.
During the duratlon of any Force Majeure, SUBCONTRACTOR and CONTRACTOR shall meet weekly to d¡scuss
the status of such Force Majeure ând, in rnutu¿l agreement with the CONTRACfOR, SUBCoNTRACToR shall
take the rneasures necessary to protect the Work, and allow, where appropriate, its partial operation.

31 NON-WAIVERAEIIITY AND AMENDMENTS
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The fact thåt Êither of the Parties should fail to demand compliance with any of the clauses of this Contract
or any of the rights connected therewith mäy not be interpreted as ¡ waiver of that condition or right, nor
shall it affect the validity of the Contract as a whole

should any of the clauses of the contract sr enforceability thereof on any person or c¡rcumstänces bedeclared invalid: this invalidity shall not affect the other clauses which may oe fulfilled w¡thout theinvalidated terms.

The spirit of the contract shäll be analysed and the Parties shall proceed by mutual consênt to amend thesame, for the purpose of its execution as falthfully in accordance with the lntention of the lnvalidated
appllcation or Clause as possible.

32 INTELTECTUATPROPERTY

SUBCONTRACOR warrants that no infringement of any intellectual property right of any kind wilt result fromthe performance of the works' sUBcoNTRACToR shall procure, ås required, the appropriate propr¡etary
rights, licenses, agreements and permissions for mater¡als, methoJs, processes and systems incorporatedinto or used in the development of the works. ln performing the works, suBcoNTRAcIoR shall not use orincorporate any mater¡als, rnethods, processes or systems that involve any confidentiâl ¡nformation,intellectual property orother proprietary rights that suBcoNTRACfoR does not have the right to use in
connection with the performance of the works or that rnây rêasonably be expected to result in a loss by thecoNTRAcroR or SUBC0NTRATOR arising out of clâ¡ms of infríngement, m¡sppropr¡at¡on or other v¡olat¡on
of any domestic or foreign rights in Pâtents, copyrights, softwire, Know.How, conffdential inforrnation orother proprietary rights, or applications for any such rights. suBcoNTRAcroR shall pay all royâlties, licenseand other fees payable under or in respect of, and shall defend, indemnify ,nd ¡ou harmless thecoNTRAcroR from and against any loss arising out of, resulting from, or reasonably lncurred ¡n contest¡n&
any claim (a) for unauthori¿ed disclosure by the suBcoNTRAcroR or any of its subcontractors and suppliersor use of any Know-How, (b) for any othêr intellectual property infringement or other vlolatlon (including
Patent, Copyright, Trademark infrlngement or othér violation) arising from the SUBCoNTRACTOR,s
performance, or that of its subcontrãctors, under this contract.

33 ADVERTISING AND CONFIDENTIAI.ITY

a) ADVÊRTISING: The sUscoNTRAcToR may not make reference, describe or employ as an illustration for
advertising purposes any of the materials, equipment or constructions covered by the coNTRAcr, nor the
installations of the owNER, without the prior authorisation in writing of the CoNTRACToR.

b) CONFIDENTIALIW: Any information relating to the Crescent Dunes Thermosolar power ptant or the
performance of the Work, verbal or written, or which has been provided by a party or by a third party on
behalf of a Party, is confidentialand the exclusive property of the party that disclosed or ielivered ¡r ro the
other Party. For the avoidance of doubt, nothing in this Clause shall prevent the commun¡cation or use of
any information thêt is owned by a Party by such Party as it deems appropriate or desirable and any
photographs or video recordlngs of the Works, Land or Crescent Dunes Thermosolar power plant by the
SUBCONTRACTOR shall be considered exclusive property of Contractor under this Clause. Therefore, each
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Pârty agrÊes that such information, including any such photographs or video recordlngs of thë Work, Lând
or Power Plant, may not be disclosed to third parties or used for purposes other thån those under this
contract except ås otherwise provided in thls Cfause. Nothing in this Clpuse shalt prevent the communicatlon
of information contained in this Contract as may be requested or required by any governmental authority or
required by applicable law, or to any employeg subcontractor or consultant of either party in order to fulf¡ll
íts obligations under this Contract; provideq that {a} pr¡or to disclosing such informat¡on as required by a
Sovernmental authority or appllcable law, such Party shall use reasonable efforts to provide prompt notice
thereof to the other Party and {b} such employee, Subcontractor or consultant of either party is subject to a
confìdentiality ãgreement contâ¡n¡ng a prohibition on disclosure substantially sirnilar to and in furtherance
of the provisions of this Clause.

The provisions rel?ted to Confidqntialitv shall remain in force (i) for all information that has bee* made
available to a Party, d¡rectly or ¡ndirectly, that relates to inteltectual property, for a period of ten years from
the end of the warranty period and (ii) for all other information, five yeãrs from the date of the Final
Acceptance hereunder. The provisions of Section 38.1 shall not apply to information that:

at the tame of its disclosure to a Party or any t¡me thêrêafter was available to the public {unless such
availability was the result of unauthorized disclosure);

at the time of its disclosure to a party was known by such Parly or was acquire d by such party índependently
without violating its obligations under this Contract;

Except as may be required by applicable law or by a governmental authority. any press release, notíce or
communication of any kind relating to the transäctions contemplated by this Contract shall require the prior
approval of the other Party' Any press release, notice or communication of any kind relating to the
transactions contemplated by this Contract that is required by a governmental authority or applicable law
shall include only information that is required to be disclosed by such governmental authority or applicable
law.

Following terminat¡on or expiration of th¡s contract, upon the request of the disclosing party, the receiving
party shall return or destroy all documents and other embodiments in any form then in the possession of
the receiving party that contain confidential information of the disclosing party.

34 INTERPRETATION AND ARBITRATION

Should any issue, dispute or disagreement arise ät any time between the CONTßAg¡0R and the
SUBCONTRACTOR with regard to the CONTRACT, its application or interpretation, the party hold¡ng itself to
have been affected shall immediately serve wr¡tten notice on the other of the existence of that issue, dispute
or disagreement, expressing its argumentâtion and including the documentation which the Party considers
enough to support ¡ts arguments. Should the issue not be resolved by the Parties within a thirty {30) days
period, they egree to submit the matter before -arbltration in law, waving any other legal forum to which
they might have been entitled, and unde*aking to fulfilthe arbitration award as issued. Submission of
disputes between the Partles for arbitration shall not ent¡tle either of them to suspend performance of their
obligations under the terms of the CONTRACT.
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Arbitration in lsw shall be performed in Madrid ln the Spanlsh language and under Spanish law and accord¡ng
the rules of the Civil and Mercantile Court of Arbitration (ClMAl, to whom ¡s entrusted the administrât¡on of
the arbitration and the appointment of the sole arb¡trator.

Likewise, the Parties expressly agree thât the arbitrâtional decislon will be compulsory for the Parties.

35 LEGISTATION AND COURTS

The CONTRACT throughout its scope of application shall be governed by Spanish law and be interpreted ln
accordance therewith.

On a subsidiary basis to the arbítration arrangements establ¡shed, the CONTRACrOR and the
SUBCONTRACÍOR expre ssly agree to be bound by the jurisdiction of the Courts of Madrid, expressly waiving
any other legalforum or domicile to which they might have been entitled.

36 TAXES

AllTaxes, Levies or Dut¡es, except VAT, which may apply to thls Contract or execution of the works to which
¡t refers, and all êxpenses derlved from any possible registration of th¡s Contråcl in a public deed, shall be
borne by the SUBCONTRACTOR, except for the Works Licence ¡nd, excluding sales tâxes on permanent
materiel.

37 OBSERVANCE OFTHE tAW.

The 5UBCONTRACTOR should have knowledge of and obey the law, ordinances and other legaldispositions
that may affect the development of its activity and in all phases of same (lncluding Design and Construction).

The CONTRACIOR is exempt from any responsibilitythat may arise from SUBCONTRACTOR's non-compliance
of the law, ordinances or legal dispositions that âffect the developrnent of work of the same.

38 INVATID PROVISIONS

ln the event that any section, clause or provision of thls Contrâct or any part thereof becomes or shall be

declared bV a court of competent jurisdiction invalld, illegal, void, or unenforceable, this Contråct shall

continue in full force and effect wlthout said provislons, provided that no such severability shall be effectlve
if lt materially changes the beneflts or obligations of either Party her€under

39 IIST OF ANNEXE5

The following Annexes shall together constitute the Contract between the CONTRACTOR and the

SUBCONTRACTOR,
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Signlng th¡s contract rneåns the acceptance by the SUBCONTRACrOR of eäch document referred to in the

following annexes.

- The presentdocument.

- Annex I Technical clarifications-Minutes of meeting March 30th 2012

- Annex llTechnical Documents

o Assembly in Plant (CDS-10-UWA-OIP-TMP-00I Rev. E)

o Solar Fleld Assembly (CDS-X0-UWA-O!P-TMP-002_Rev. D)

- Annex lllCommerclal Documents

o General Purchasing C¡nditions CDS-COM-GPC-CP!-0001 General purchasing Conditions USA

Cobra Thermosolar plants

o Terms ðnd conditions on site CD5-COM-GPC-CP|-0002 Terms and Condition on r¡te works

- Annex Vl Adm¡n¡stration documents:

o Davis Bacon Act Regu¡rements

o Sales Tax Abatement Requirements

o Document$ suBcoNTRAcroR has to present with each lnvolce

o Documents SUBCoNTRACTOR has to present with the sign of the present document.

o Documents to present with the provisional turnover.

- Annex V Plan of Development

o Final Environmentallmpa* Study

o Geotech & Geologicalstudy

o Form of Monthly Progress Report

- Annex Vl Permits & Plans:

o ConstructionStormwater

o GroundwaterDischarge
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o Working Waterweys

o Air Quality Class ll

o Surface Area Disturbance

o Encroachment Permit

0 Flood Damage Prêvent¡on permit

o SWPP Plan

o SPCC Plan

o H&S Plan

o Lighting Plan

o Traffic Management plan

o Waste Manâgement Plan

o Ha¿ardous Materials Program

o Facility EmergencyAction plan

- Annex Vll Quality Oocumentätion.

o CDS-COM-PRO-CP|-007-REV2 Vendor Quality procedure

- AnnexVlllWEAP

- Annex lX SUBCONTRACTORS QUOTE

ln case of conflict between Contract Dontments, the order of precedence shall be:

First: This Contract

Second: lts Annexes, prevâ¡ling Annex 1 over Annex 2, Annex 2 over Annex 3
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PROIMTU MMI LTC

2850W HORIZON RIDGÊ PARKWAY T2OO

HENDÊRSON, f'lv.89052

LIQUIDAI'ICIN INDËX FOR DAMAGIS pROOUCËO DURING THE CONTRACT 9013"Cresc€nt Dune¡ Solar ßnergy proJect

1,.INOIßICT COST PRODUCED BY THg STOPPED TIME FOi THE TOTAT tIN€'s BREAKING DOWN

2.. RIDUCTION OT SHIFTS FROM 3 TO 1

3.. RËDUCTION OF SHIFTS TßOM 3 TCI 2

4.. TOTAL STOPPËD TIME fOR fACETS BOTTS RESOLUTION

5,. DIFFTRTNCI IN PRODUCTION AG8ÊED IN CONIRACÍ

6." Î&M AGRETD IN THÉ CONT8ACTAND SIGNEO OY TRP ßIPRÊSËNTATIVT
p€ftsoNNIr

7.. BACK CHARGES NON AGRÊEO IN THÊ CONTRACT ( FACfTS I

8.- DISCOUNT FOR CITHER LIQUIDATION PAID

IMPORTÊ TOTAI. OE RTCI.AMACIó¡I

IMPORIË

$r06.970,5s

$rzs.oer.rs

597.245,e6

5243.114,89

$1.771.637,94

s56.s27,34

s30.r53,93

-5600.000,00

$1,835.311,79

0057



CONtllïlON^L WirlVER ¡\ND RELEi\SË
UPON FTNAL TAYMENI'

Pro¡rcrty Nurnc: Crcsccnt Dunes $olar Pmjcct
Pro[rcrty l,ocation: üabbs t¡olc l,inc Rtl..'[onop¡h, NV 89049
I hrdcrsigncd's Custorncr: TRlt lntcnr¡rtionul INC
lnvoiecllttyrrtcnt Âpplication Nu¡nbcr: l,l¡r0(t()32
l)¡rynrcnt 

^mount: 
$1.S35.J t l.?,

Ituynrcnt ltøiotl: 25/rnay/20 I 4

^mourrt 
ol'Disputcrl Cli¡ims: $¡.835,11 l.Zp

^tlpon 
re'ceipt by thc undr:rsigrrr:rJ of n check in thc alrovc-rcl'crcnccd lta]mcnt l\mount payablc to lhc

undcrsigncd. and ruhcn lhc chcck hcs hccn properly rindorssd and hcs bccn paid by thc lrank on which it is
dra$nt, this documct¡l hcconrcs cffc'ctivc o ¡clcasc and thc undcrsignctl shull bc dccnrctl to rrr.rivc tny
lloticc tll'licn, ¡¡ny pr¡vulc bond righl, u¡y clnirn for plymcnt ünd üny righls undcr any sirnilur onlinancõ,
n¡le or $t{tutc rcl¡¡ted kr puymcnt rights tlut thc undcrsigrrcd h¡rs t¡n thc lbovc*lsscribctl |tropcrty t r rhc
fìrllowing cxtcnl:

'l'hls rclsa$c covcrs thc linul ¡rayrncnt to thc undcrsigrrc<t for all rvork, m¡¡lcrir¡ls or cquipmcnt
I'urnishcd hy thc undusigncd to tltc l'ropcrty óÌ to thc Undorsigncrt's Cuslomcr anr! docs nbl,'cnvct
p¡ymcnt lfir l)isputcd Claims, if any. Ilclirrc any reci¡rient ol'this riocumcnt rcllan on ir, tlrc rccipicnr
shoukl vcrif! cvi¡Jcncc of pnymcnt io lhc undcrsigncd. Thc undcrsigrrcd l\rrranrs thut hc or shc cithci has
alrcuely paid or rvill uso thc moncy rsccivcd frum ths final paymcnt pnrnrptly to pny in full oll hhorcrs.
stlhcontrucfçt's. m¡¡tcr¡¡¡lmsfl rnd sup¡rlion f<rr nll urlrk, mutsrinls or cquipmcnt lhet ¡lrc thc sulrjcct ol'this
rvaivcr antl rclc¡mc,

I hted: 25/rnr¡,/20 I .l

t.t.c

5l-4.\-,c. ${^ Nq-V."¿,c^.

Cq^nr\ y ÕS L\o. k
Itsr Cli()

*1-X-.,* 
"r nalf \^rnc/* u-5c,.s c..CL,ro.,ù.-¡

b-'Ço.o rnq o n r¡$ fvrr * Goi., *r G*"zÅ;î åi:.ï
$*'l

r'ì 5
t7

\J rl *}vrt.
b*l q

sHErtEY t tsrãu
l.¡or.ft ?¡¡ùlk,3l¡!r ol tl.üdl
At ohtñ.nl t{o. l+ft3lt.¡

Mï Ap'pt, ¡lpln¡ AFn ¡1, l0t8

S\.'¿ll" y L
lln
fur

lô
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PROIMTU NNMI LLC
?850 W forlzon fitdge parkway f200

Henderson, NV 99052
www.grupomara.cam

I :lN j r.r9"(t.t 
7_1 ?(Xt

.lune 10,2014

'l'llP l¡rtcrnatiolral. [r¡c.
ülN: 45-5312356
l'.O. llox l52B
'lbrxrpirh, 

Nevacl¿r, f19049

Itlì: 9013-C¡csccllt l)unes Solar ljnergy llro.ject

'lb Whonl lt May Conccrn:

wc a¡c fcrrnally writing to yot¡ in onler to infornr, that as p0r our çontract with .l.Rl, 
Inrcrnational, fnc.;Prcinltu MMI l'Lc has cornplcted all its scopc of work airhe cresccnt Dunes solar t rr¡ccl *n April 4,2014, rclatccl to thc c<¡¡lfract'umbcr 90r3- drcsc*nr nu,r.r"ioù, Ën.rgy r)ro.iect.

f,i:ffilllliilîïf,il,i"r,,J.i,üil,1ïlïl¿,l,rc rhar in acco¡dancc ro rhe ronrac signccr bcrwccn .r.rp

l)rcrintfu MMI l"f''c hns previously proviclcd all the clocunrentation retativc to this cortract rcquircd andthere is still n ncgation, fioln "l'rp lritcrnational lnc's ,i.tr, r,, ¡ourccd wirh the l)ruvisi.nal I la'clovcr or
^cccpti¡ncc 

of the V/orks.

rnaFa! 3 jc¡rutrE U2
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PROIMTU MMI LLC
2850 W Hori¡on Ridge Parkway fl200

Henderson, NV 89052
www.glupomara,com

¡\lso it¡l'orm that'l'lll'lntcrnational lnc still has not l"unlilled totally rvith its påynri]nt obligations to
llroinrtr¡ MMI l",l,C, still has not nttcnder the right. of its subcontractor l)roinrtu MMI Ll,(:, of'clainr tirr
thc incrcasc of lhc totrl colrt¡:¿rct Í¡lnount of ¡rayrncnt due to 'fRP lntcrnational lnc incitü:nts cccurrctl
durirtg tlre execution of'the nrentiouetl project, incidcnts thal lravc inereascd:

l.-'l'he contn¡cl pcriotl tinlc lbr llrc cxccution bccn clainrcd thc claily ploduction Proinrtt¡ MMI Ll-C had
tltc cr¡uipmcnt and hunrarr resources l'or.

2.- Contract costs. htcreusc in tlrc coutract cost for the technical personnel lbr the execution ol'the project
dt¡c to dillcrcnt stopped tinre produced by the production line.

3.-'l'he 'l'&M agreed to be paid in the contract afler been approved by TRP lntcrnation¿l Inc personnel.

4.- llack chargcs frorn'l'RP lntentational lnc to lrruirntu MMI Lt,C nol. ûgrscd at nny tinrcs r¡ndcr thc
thrcnt ol-rrot lxcn paid at nll.

Plcasc fìnd attached as part of tlris acknowledgement the invoice # 14F00032 t¡wrred by 'fllP
Intcrnatio¡ul Inc to Proitntu MMI I.LC for thc total anrount of 1.835.31 I ,79$ ( onc núllion r:iglrt hutuh'eil
thirt¡tJìve rhousund, tht'se hundred ancl eleven dollm's wilh sevcnty nine cents ) and the conditional lir¡rr
waivcr l'or this i¡lvoicc. Âlso, plcasc fincl attachsd all tlre docuurcnts that justily it.

I lo¡lc a l)runtpl rcsr)onse

Yours Sincercly

Galtricl Garcí¿t

C:L:O

MMI I.,LC

mF"Ça 2/2
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APN

APN

0 r 2-03 l -04, 0 12- l3 l'03'

012- l3l -04,{

Doc * 823637
Offictat Rocords llyc Counùy Ncvada
Dcbor¡h Bctttv - Rssorder
tlt 12/2ø14 12i 16:06 Pll
Rcor¡ested Bv: FENNEII0RE
Redordcd Bvi t'c RPTT:$O
Rroordtng Fer: $2ø.0ã
Î{on Confónmity Fcc¡ S0.ø0
Page 1 of ?

lil frq ffi llltlltïtlt]ffitll ll I

,012-l4l-01,

, 012-l 5 l-01, and 612-l4l'01
A

Address

Recording Requested BY:

Fennemore Craig Jones Varges
NAmC -, -

City / Søte /

300 Sourh Fourth St. l4th Floor

Las Vegns, NV 89101

(PrintName Of Document On The Line Above)

(tnscrt The NRS, Public Program or grant rcferenced on the line above')

Signature
Name TYPed or Printed

Notice of Lien

I the undersigned hereby aflirm that this document submined for recording contains

personal information (såcial security number, driver's license number or identiflrcation

card number) of a p..ion as required by specific law, pubtic progrâm or granù that

requires the inclusion of the personal information. The Nevada Revised Statue (lt{RS)'

public program or grant referenced is;

This pago is added to provide additionat information required by NRS I I l '312 Sections l'2'

This covar page must;Ê typed or printed. Additional recording fee applies.
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APN: # 012-141-01, 0 l2-l 5 l-01
6t 2-t4t-01, 012-03 l-04
012-13 1-03, 012-l 3 l-04

Recording requested by and mail documents to:

Proimru MMI LLC
clo Christapher H. Byrcl, Esq.
Fenncmore Craig Jones largas
300 South Fourth St. l4u Floor
Las Vegas, NV 89101

NOTICE OF LIEN
(Mcchanic Lien)

Notice is llereby Given:

l. That PROIMTU MMI, LLC, hereinafter known ¿s "Claimant," hercby claims a lien

pursuaat to the provisions of N.R.S. 108.221 to 108.246 inclusive, on thcproperfy located in

Ñevada describeã in Exhibit "4" (the n'Land") and upon any improvcmonts consûructed on the

Land, including.but not limited to the improvements identified as the assembly line and

heliostats (the "Improvement") for the Crescent Dunes Solar Project.

2. The amount of the original çontract is; $8,746,125.

3. The total amount of all cha¡ges and sdditions, if any, is $3,792,104

4, The total amount of payments received to date is $10,180'252

5. The ûotal amount of the lien, after deducting all credits and offsels ísï2,357,977

6- The name of the owner of the Improvement is: Tonopah Solar Energy, LLC, including its

subsidiaries and all other related or associatcd snfities (the "ownern'). Upon information snd

belief the Owner's principal addrcss is believed to be 2425 Olympic Boulevard, Suite 500 East,

Santa Monica, Caliismiu, pO+O¿. The interest of the Owner in the [mprovement is as a lessee of
a leasehold estate.

7. The name of the otryner of the Land is: Burcau of Land Management ( *BLM"). Upon

information and belief the BLM's prinoipal address is 1340 Financial Blvd., Reno, Nevada,

89502.

g. The narne of the person whom the lien clairnant was cmployed or ts whom the lien

claimant fumished worlç material, or equipment is TRP International, Inc. ('TRP"). Upon

information and belief Tíìp's principal ad-dr.ss is 9550 S. Êastem Ave, Suite 253, Las Vegas,

Nevada,89123.
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g. Tcrms of paymcnt of thc lien claimant's contraot In accordance with Nevada law but no

later than 90 daysaiter receipt of the ir¡voice and the approved application.

t0. That the clairnant herein is entitled to a reasonable attorney's fee, collections costs, bank

fees, statutory interest on the amount of this lien claim, and cosls incurrod in perfecting tlris lien

claim.

l l. A description of the lmprovement and Land to be charged: Sce Exhibit"A".

In Witness lVhereo{, UWe have hereunto set my hand/our hands tn¡s j¿ftday of ftWâhþ,
20t4.

rÍel GonzaLea
By

0064



STATE OT NEVADA)
couNTY oF CLARK)

Pgd}|ünt" mU lU*" . being first duly sworn on oath according to law, deposcs

and says:

I have read the foregoing
true of
and, as I

ofClaimant - Gabrlel Ganza].ez

NotÍce of Lien claim, know the contônts thereof and statc the same is

knowledge, except thost matters stated upon information and bclief,

believe thom to bo true.

Jtlauy or lVfUgUþãL ,zor+.Subscribed and to before me this

NOTARY PUBLIC

My Commission expirett 3-!Þ- l[r

Notice
Initials '&Ë*

fñlÊlA oY
,fflrr¡A'AD¡

tl

tafiAFl tuBttc
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EXHIBIT A

(Legal Descrþtion of the Property)

Nye County Assessor Pnrcels: APN 012-141-01, APN 012-15l-01, APN 612'14l-01, APN 012-

031-04, APN 012-131-03, and ^â,PN 012-131'04

AND MORË PARTICULARLY DESCRIBED BY DOCUMENTS PRËPARED BY OR FOR

TONOPAH SOLAR ENERGY, LLC AS FOLLOIVS:

All that land sizuated in the County of Nye, State of Ncvada, more particularly described as

follows:

PARCEL I:

GEN-ÏE LINE (NYN-087933)

All that property lying within Township 5 North, Range 4l East, M.D.B. & M., in the County of
Nye, State.i¡Nâ"á¿a, according to the offrcial Plat thereofl described as follows:

Section 2: The Srtr tÁNÊY4 and the \l VzSEVT;

Section I l: The 'W % NE Yt, the lV '/z SE t/t and the B 7z SW %;

Section 14: TheNE %NW %, thc \V %NW tâand theNÏ/ %SW V+;

Section 15: The E y2SE Y4 and the S\tY % SE %;

Section 22: T¡e NE % NE Vt,the\t¡ ll NE Yc,ihe SEt/e NW /¿,the E % SlV Yc,lhc SW }/l SW

% andthe NW %SE%l

Section 27: The NE % NIV % and the W l¡ NW %;

Section 28: The SÐ 7r NE '/t,îheE f, SE /+andthe SIV YaSEYt;

Section33: ThcNW %NE%;

PAßCEL 2:

soLAR ENERGY PROJECT (NVN-086292)
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All that property lying within Township 5 North, Range 41 East, M.D.B' & M., in the County of

Nye, State óf¡ãnu¿a, according to the Offïcial PIat thcroofl described as follows:

Section33: The SE t4,theË%S\t/1/r,theE%S\¡/%S\t/1/.,theEl¡Se%NV/%,theSVz
NE %, the NE l/o NE % and the SE % NW %NE %i

Section 34: The W Vz,tbesË %, the W VINE %,the SE % NE %and the SW % NE tANE,Y+;

Section 35: The Srü % S\\i '/4 NIV %, the SW 7. S1¡/ %, the SE /r NW % SW tlq and the W %
N$/ % SlV %.

All that property lying within Township 4 North, Range 4l East, M.D.B. & M., in the County of
Nye, State ofNevada, accorrding to the Ofücial Plat thereof, described as follows:

Section2: Lot 4 and the W '¿ SlV % NV/ %

Section 3: The N Vz, the NW % SE %, the NE }r, NE % SE t/r, the SllV 7¿ NE V4 SE Y,, the NW
% SÌtV Yl,SEYo,theN /¡ Sr0V |¿, theN %SYrs\ti % and the SW ,/4 SW % SW %;

Section 4: The NE Vq,theN % SE t/a,tha E /r SE y4 SE tA, the NW y4 SE y, SE 74, the NE %
SW % SE 1/4 , the NE '¿NE |4 SìV Yo,the E /r NW Y< ,theEl¿rof I-at4 and the

NE%SW%NV/%

PARÇEL 4.I:

The North one Half (N 14) of the Southeast Quarter (SE %) and the Southeast Quarter (SE yt of
the Southeast Quarter (SE %) of Section 12 in Township 6 North, Range 40 East, M.D.B. & M.,
according to the Official Plat of said Land on filc in the OffTce of the Bursau of l¿nd
Management.

Said land is also known as Parcel 4 of Parcel Map recorded Juty 25, 1980, as File No, 2673 I ,

Nye County, Nevada Records.

PARC.EL 4.2:

Lots One (t) and Two (2) in the Northwest Quarter (N1V %) of Section 18, Township 6 North'

Range 4l Èást, M.D.B. & M,, according to the Official Plat of said land on file ín the Office of
the Bureau of Land Management.
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Said land is also known as Parcel Two (2) of Parcel Map recorded July 25, 1980 as File No.

2673l,Nye County, Nevada Records.

Together with an eâsement for the purpose of instatling and maintaining an inigation well, morc

particularly described as follows:

Comrnencing at the Northeast oorner of Section 13, Township 6 North, Range 40 East, M.Ð.8.

& M.,;

Thence South 200 feet at the Trust Poínt of Beginning;

Continuing South for 50 feet;

Thence Westerly for 20 fcet;

Thence Northerly for 50 feet;

Thence Easterly for 20 feet, at the true point of beginning.

PARCEL4-3:

East Half (E Yz) of the Northwest Quarter (NW %) of Section 18, Township 6 North Range 41

East, M.D.B. & M., according of the OfTicial Plat of said land on filc in the OftTce of the Bureau

of Land Management.

Said land is also known as Parcel One (1) of Parcel Maps, reco¡ded July 25, 1980 as File No.
267 31, Nye County, Nevada Records,

PßCEL 5:

All land defined as "servicnt Property," described and depicted in that certain document entitled

"Grant of Generation Tie Easemont" rscordod September 14, 20t 1 as Document No. 772385,
Official Records, Nye County, Nevada" being a portion of the Southeast Quarter (SE l/3), of the

Northeast Quarter (NE }4) of Sestion 2, Township 5 North, Range 4l East, M.D.B. & M.,
according to the Ofücial Plat thereof, EXCEPTINC THEREFROM any portion conveyed to

Sierra Pacific Power Company by a Dæd recorded January l, 1981 in Book 295, Pagc 553 as

File No. 3641I of Official Records, Nye Counry, Nevada-
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San José de la Rinconada ($evilla), 15th of January 2014.

Of the one part, D. JUAN ANTONIO I$ART|NEZ CANO, of legal age, with Spanish

nationality and with notifaction domicile in Johann Gutenberg 10, San josé de la

Rinconada (Sevilla), ldentity Number 28484958-X. He intervenes in this act representing

the companies PROlllllTU Mi,ll, S.L. with tax number 891970046 and doimicle in Johann

Gutenberg 10, San josé de la Rlnconada {Sevllla) and PROIMTU MMl, LLC with tax

number EIN 99-0375700 and domicile in 4600 E Washington Street suite 300 Phoenix,

Arizona.

of the other part, D. JosÉ MANUËL RoDRIGUEZ ÐE LA RUZ, of legal age, with

Spanish nationality, with nolification domicile in P. lnd. Ciudad del Transporte calle

Doblón 5, f 1591, Jerez de la Frontera- Guadalcacln, (Cadiz) and ldentity Number

31335687-G, He intevenes in this act representing the companies TECNOLOGIA Y

ROBÓTICA DE PROCESOS, S,L. wÍth tax number 811870706 and with notification

domicile in P. lnd. Ciudad delTransporte calle Doblón 5, 11591, Jerez de la Fronlera-

Guadalcacln, (Cadiz) and TRP INTENATIONAL, INC wilh tax number EIN 45-5312356

and domiciled in 1137 S. Main Street, Unit E-3, tonopah, Nevada.

BOTH PARTIES ¡IAN¡FEST AND DECLARE

l.- That PROIMTU MMl, LLC {hereinafier the supplier) as a conseguence of the

commercial relations with lRP INTERNATIONAL, INC (hereinafter the client) has borne

a series of deviations produced regarding the main contract subscribed by bolh parties,

ll,- That the works affected by the deviations have been done in accordance to the

general agreements established in the assembly conlract and they are subject tio the

same guaranty clauses,

lll.. That taking into account that lhe contract is almost fullìlled (700/o oxecuted), lhe client

and the supplier have analyzed the possible devialions to be produced untilthe end of

the contract.

lv.- That TEcNoLoGln y noaÖÏcA DE PRoCESOS, S.L., molher company, and

owner of the 100% of the shares of TRP INTERNATIONAL, INC and PROIMTU MMl,

S,L.., mother company, and owner of the 95o/o of the shares of PROIMTU MMl, LLC,

together with their respective affiliates, signed a transfer of credit agreement the 20h of

July 2013 which allows lhat this payment of lhe liquidalion of the services provided can

be paid direcily by TECNOLOGIA Y ROBÓTICA DE PROCESOS, S.L. to PROIMTU

MMI, S.L,
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BOTH PARTIES AGREE

That after the several claims made by the supplier, and afrer studying all of them, the
parlies had reached the agreement to fixed a global amount by which any amount that
the supplier may have claimed untilthis date is liquidated,

Both parties, afier having fulfilled more than the 70oÁ of the project, and taking in to
account the experience achieved by both partÍes, have been able lo agreo on an amount
to reimburse lhe supplie¡ far the deviations that may occurred in the execution of the
main contract until the execulion of all the works.

That both parties ãgree on an fixed and definitive amount of 600.000 USD that will be
paid by the client to the supplier. This amount can not be increased under any
circumslance, being ths services provided fully paid and lhey will not be subject to any
amount claimed by the supplier.

This amount has been given to the supplier lhe 12rt' and the 1Eh of December 2013,
attaching to thís contract a copy of the receipt.

ln witness whereof the parties have executed this agreement in quadruplicate at the
place and on the date first above mentioned.

The supplier The client

MMI, LT,C TRT.' ,, fnc.

liì 11...{ tt' i \.¡ : }li

ROBÓTTCA DIJ PROÜASOS, SL

.*:i'

î.'
l
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inbackPaY
Solar plant \ilorkers get nearly $2 million
BYËusEGÀLl employer Ï" lu-g"Ul-obligated 

to : w-ag€ requirements with otber em-

srAFFwRlîER öffi but diJnot" David rÅ¡eil, I püoyersatcresc¿ntÐunes'

Fe*eral labor officiels landed ar- ããiliJ.t .,"r sf rhe ¿Jp"t*"ü;i , 
- 

Kevin smith' c'o of project de-

mosr t2 million in unpaid çompen- ilä"oJ mur pivisionl r"¡¿ it a . vctoper solarReserve' said that as

sarion for workers at a sorar-panel ;;;;Ã;,"corp.rri"îtr,rtLene' : parr of the federel loan guarantee'

: plantnearTonopah,thoughaproject äiiro*tu¿ur"ffunAing;uits€eioit ' worhers'pay rates h¿d to co¡form

, executiv€ says üothingunderhanded ü'*ät to""v i' "'*ã 
ilnJt * i t*'u"* t"uot law and that federal

. occurred. üat their worters "t" 
;;;;;;ã ; orn"i"t" got to âpprn'e the job cl*s-

i #ïk*"-;xll;i"ii'îi "t*:m"r'::n"ï':i,1Ì:: i},,ipä wo¡ke¡s asaembred

. in back wagcs ard fringe benefits Zoütolprif eoÉ,rrJi;tr¡t"'uJq i neyl-etnts' or billbo*rd-sized com-

, for l4z worfters of subcontractor ;; *"'k-*' tnu corre"t *ages and I n*:**¡olled mirrors' That job

: proim$ Mmi-NV LLC, çhich the îJ'"gîi"rio ro, ,rr¡ì, ¡oËJotio, ! dassitication diôn't srist, smit,

,: agencysaidsåsbasedinHenderson ift"Luo'p"p"'t**'Jä'- 
-- ' 

i *1ld'sothezubcontrectorpickedan-

, and provided construction se¡vices 
*îr,- 

""*piry "u"cály 
p"id gen- r other one in "good faithi rhe work-

. rt the crescent Dunes solar Energy "r"i 
r"uo*r, ,*r' tñäri"Ã Trro i er' \pere paid qroufid s30 per hour'

l plant 
Dunes )orar t':'"1 ;to"i¡o*lv performed iluties in ; srnithsaid'

The l,ó00-ære solar proiect, 'lim¿ 
iå¿å so"t' "' 

i'on'uorking i Accoriling to Smith' Energy De'

,i Fughîyzzornilesnorthwestof Las -i".ãi*r torl' paint¡;;;Ë;;i i q"rtment õffr"i"lt were fîne wíth

, vegas in Nye county on lendJeased "r"*- "*",*," 
,u"i*tt**t i lhe classification' but the Labor De-

; from rhe u.s. Bureau of Land Man- ;ã Th" *o't"'s:h"ddi;F": i l1l**t' 
which hss the final sa¡

agement, ¡eceived a i73? million n"iãrn"t*ta"*r,utttt"y'ec¿ived' I was-nor That department said the

loanguaranreefromtheu.s.Depart- 
l..or¿ir,g*r¡"¿"p"täJni. 

- 
, workers shourd have been risted as

mentof'nergyinfall2oll. Profuntu *o* *on";î ãassifiee $eelwcrkers'andasaresult'should
*Th* *orruy'w€'ve recovered fol it'*ottrets"o¿p"ytii"åcorrectly' 

' havebeenpaidaround$60perhour'

these workeri is not a windfall - it ;'h. ";-*y '"i¿ 
ittu compâny also Smith¡aid'

is their hard_earned pay that their "gr.aä 
to ,,rai.e 

"*"r"**;'about 
The contractors finisbed their

work at Crescent Dunes rougblY six

*ooth, ago. Smitb said he agreed

*i,t ttt original iob classification

and tbatit's unfair to imptythat Pro-

irntubroke anY labor la¡¡'s'
.you,re talting about a new þb

classification that didn't €xist åny-

çherei he s¡id of heliostat work'

SolarResenre, based in Santa Mon-

ica, Calif., is ttre malority owner of

Crescent Dunes. It also has invegt-

ments from two SPanish comPanies

- construction-services firm ACS

GrouP and banking Powerhou¡e Ban-

coSantander.
Construction is finished' and elec-

üicity generation is expected by- the

ena oiti" ye"r, SolarReserr¡e spoles-

woman MarY Grikas said'

the Plånt' with more than 1O'O0O

heliostats,s'illbe able to power uP to

7S,OOO t o*"s duringpeakelectrlcity
periods, accat'rdtngto SolarRrßswe'

Under a Z5-Year deal' the csmpany

olins to setl atl electricity generated

at the Plant to Las Vegas-based NV

Snergy, Nevada's msin elecFic utility'
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