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BIDDLE - DIRECT

please.

MR. DASKAS: Marie Biddle.

THE CLERK: Please seat and state your full name and
gpell your last name for the racord.

THE WITNESS: Marie Biddle, B- as in boy -I-D-D-L-E.

DIRECT EXAMINATION
BY MR. DASKAS:
Q Mrd. Biddle, let me hand you what was ilntroduced at

the last hearing --

A Mm-hmm.
Q -~ ag State’s Exhibit 242 and tell me who is in that
photograph?

A ‘That's Jeff and I on my birthday a couple of years
ago.
JUDGE SOBEL: Ma'am?
BY MR, DASKAS:
Q ' Jeff Blddle was your son?
A Yes,
JUDGE SOBEL: Ma’am, could you speak up just a
little?
THE WITNESS: Okay.
JUDGE SOBEL: Could you keep your voice up a little?
I know it‘’s hard.
BY MR. DASKAS:

Q And you say Jeff Biddle was your son?
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BIDDLE - DIRECT

Q You degcribed a little bit ydur %elationship that
you had with your son, Jeff?

A Yes.

Q Tell me about the relationship that your husband had
with your son?

A Oh, he loved him. He just loved him so much. He
uged to call him "my little blue jay" because Jeff had blue
eyes and he just loved him, and --

Q Your husband ig not here for this proceeding, is he?

A No, he isn’'t here today.

0 Tell me about the affect that Jeff’s death has had
on your husband?

A Well, when we first heard about it, we didn’t eveﬁ
know Jeff was dead. 2And we don’t get our mail at the house
and Jeff was -- at the time Jeff was employed by Green Valley
aa a security officer, and so the police had gone to the place
where we get our mail, and, of course, it was dlosed becauae
it was the weekend. They went to the security office and it
wag closed because it was the weekend.

And my husband was getting ready to go on a trip to
Africa Saturday morning, and about 10:30, these two friends of
Jeff’s came to the door and I looked through the peephole and
I thought, well, what are those girls doing here at this time
of the day? And so, I opened the door and hi, how are you and

they looked at each other and they said, you don't know, do
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MOWEN - DIRECT
-- August 14th?
A No.

MR. DASKAS: Nothing else, Judge.

MR. FIGLER: Nothing, Your Honor,

JUDGE SOBEL: Thank you. <Call your next witness,
please?

MR. DASKAS: David Mowen.

DAVID MOWEN, PLAINTIFF'S WITNESS, IS SWORN

THE CLERK: Please have a seat. State your name and
then spell your last name for the record?

THE WITNESS: David Mowen, M-0O-W-E-N.

DIRECT EXAMINATION

BY MR. DASKAS:

Q 8ir, you are Matthew Mowen’s father?
A Yes, I am.
Q There’s been some testimony up until this point that

your sgon, sometime before his death, was on tour with a rock
band, is that right?
)% That’s correct.

0 In fact, I think it was the band, Phish, is that

A Yes.
Q Tell me, Mr. Mowen, what was it that caused Matt to
return to Lag Vegas when he was here on August 14th, 1998, at

the time he died?
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thorough the gsearch of this home was as you see each one of
the pictures that were admitted into evidence. And I will
tell you that there was in excess of a hundred photographs
admitted into evidence in this case.

You will learn that the verdicts are supported by
the defendant’s own admigsions. He admitted to at least four
lay witnesses that he, Donte Johnson, was the killer in this
case, that he, Donte Johngon, shot and killed this man because
he mouthed off and because he didn’t like Mexicans, to use hie
quote. You will learn that it is Donte Johnson’s own
admissions, who says that after he killed this one, since he
killed one, he had to kill them all and so he killed the other
three so as not to leave any witnesses.

And you will learn that no masks were worn by the
defendant or his partners. You will learn that gloves,
however, were worn as they searched this house and you will
learn about the lack of fingerprints, but there will be one
fingerprint that will become key that ildentifies Donte Johnson
as well. You will learn that it is his admission that he’s
the shooter.

You will learn that Donte Johnson is arrested some
four days later after this offense and he is arrested at a
regidence not far from these boys’ residence. BAnd in Donte
Johnson’s presence, in the residence in which he is arrested,

are the proceeds of this robbery, the proceeds, of course, the
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also the saliva of a second donor was found on that cigarette
butt. The second donor is not identified because the primary
DNA was the DNA of Donte Johnson. 8o it is his fingerprints
and his DNA that put him at the crime scene, coupled with his
confessions to at least four lay witnesses who testified in
this case.

You will algo learn that a very key piece of
evidence in thig case was some blood that was found on the
back of a pair of black jeans. Each of the four lay witnesses
who tegtified -- and I overstated the evidence, I'm sorry,
three of the four lay witnesses who testified testified that
Donte Johnson wore black jeans the night that he went to this
regidence and found at the residence that Donte Johnson was
staving at, the Everman residence, was a pair of black jeans.
The black jeans had eight human blood drops on the back left
lower leg of the jeans and that blood was tested and it was
learned that it was human blood. And not only was it learned
that it was human blood, but when it was tested through DNA it
was the blood of Tracey Gorringe. With absolute certainty,
the blood on the back of those pants was Tracey Gorringe'sg.

With the same certainty, absolute certainty, those
pants were identified as being Donte Johnson’s, because it is
through DNA testing that Donte Johnson'’s identified with thosge
pants because there was some sperm or semen on the front of

those pants in the zipper area and you will see a photograph.
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is that the murder was committed during a robbery or a
kidnapping or a burglary and clearly the evidence will show
you, ag you look at, again, the photographs of each one of
these boys and you’ll see, as you look at other photographs,
that each one of these boys has their wallet removed from
their person and their wallets are empty. Clearly, that
aggravator will be established and you too will learn that
these boys were robbed. You can see that they were kidnapped
as they were restrained with duct tape and you’ll learn that
that was the motive in this case.

You will also learn that one of the aggravators is
that the defendant committed this robbery -- or, excuse me,
thig killing to avoid lawful arrest or to facilitate escape
and it will be the defendant’s own admissions that establish
that aggravator, because it is the defendant who says,
"Because I killed one, I had to kill them all." And you will
learn that at least Matthew Mowen knew the defendant, Donte
Johnegon, and clearly had Matthew Mowen not been killed he
would have been able to identify the defendant, because it was
Matthew Mowen who had, days earlier, purchaged rock cocaine
from Donte Johnson. There was a relationship that Donte
Johngon had with Matthew Mowen and Matthew Mowen, had he been
left to live, could have identified Donte Johnson. That is a
second aggravator, to avoid lawful arrest.

You will learn, and it will be no secret, that there
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onge again, in possession of a handgun on a school campus.
You will learn, ultimately, that he violated his probation
when he took that gun onto a school campus and he again is
punished and he’s approximately 15 years old when he’s
punished. And, again, that incident will be reflected in a
pre-sentence investigation report that we’ll ask each of you
to read.

You will learn that at age 16, after being punished
twice by the California juvenile program, punishment program,
you will learn that he ultimately is involved in an armed bank
robbery of the Cen-Fed Bank, C-E-N - F-E-D Bank. It is a
federal bank in Marina del Rey, California. He is now 16
years old. And it is Donte Johnson and three other 16 year
olds who ultimately go into that Cen-Fed Bank at approximately
1:30 in the afternoon, in broad daylight, covering their faces
with bandannas and two of the four are armed with weapons.

One has a rifle or a shotgun and the other has a handgun.

aAnd by our own admissions or our own -- well, it’s
an admission, it is not Donte Johnson who’s in possession of a
handgun. It is his partners. It is not the State’'s
contention that Donte Johnson had a handgun on this occasion,
but you will learn that Donte Johnson is one of two people who
ultimately jump over the teller bannister, if you will, and
order the teller to open her drawer, her desk drawer, and

Donte Johnson, as he jumps over the bannister, a gunman jumps
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BUCZEK - CROSS
A I recall there beindg a cigarette, the exact brand I
didn't recall. I thought there was actually a Marlboro and
two unnamed brands.

Q But they were not Black and Milds --

A That's correct.
Q -- we agree on that? 8o the cigarette that had the

DNA of Donte Johnson, in fact, was not a Black and Mild cigar?

A That’s coxrect.

Q In the trial you had talked to a few people
regarding Ace Hart, correct?

A Correct.

Q And everybody who testified stated that they knew
Ace Hart, mogt of the people that tegtified?

a Right.
Q Being Tod, Charla Severs, LaShawnya Wright. Do you
recall Lashawnya Wright saying that?
A No, I don’t.
MR. SCISCENTO: Court’s indulgence for one moment,
Your Honor. I had this marked and now it seems to be miasing.
MR. GUYMON: Judge, the parties can stipulate that
LaShawnya Wright, at some point in time from the witness
gtand, testified that she, in fact, knew Ace Hart.
JUDGE SOBEL: Great.
BY MR. SCISCENTO:

o] LaShawnya Wright gaid that she was better friends

I-106
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BUCZEK - CROSS
Q When LaShawnya Wright was testifying though, she
gaid that Mr. Guymon made a phone call to the probation

officer because she had asgked him to, isn’'t that correct?

A Right.

O That is correct?

A Correct.

Q LaShawnya Wright who was the girlfriend of sSikia

Smith, who's a codefendant in this matter, right?
A That's correct.
Q And LaShawnya Wright said that Sikia Smith had the

VCR in his possession and that he sold it to Donte Johnson?

A That’s right.

Q For twenty dollars (§20)7

A Right.

Q His palm print, that being Sikia Smith, was found on
the VCR?

A That’s right.

Q Okay. Upon reviewing the transcripts of this trial

and reviewing specifically what Charla Severs had said, did
she -- do you recall her stating that she had seen duct tape

in the house, that being the Everman house, prior toe August

14th in the coffee table -- on the coffee table?
A I believe go, yes.
Q Tod Armgtrong, in your investigation and your

statements regarding this case, knew where the pager was at

I-108
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BUCZEK - CRQOSS

police until four days after this -- these murderes happened,

isn’t that correct?

0 P O ¥ 0O ¥ O »

B.J., and

A

Q

I believe it was three,

Three days?

Yes.

Do you recall exactly which date it was?

August 17th, 1998,

and this happened on the 13th?

l4th.

Okay. Now Tod Armstrong had testified that him,
Ace were very good friends?

That’'a right.

Okay. and they testified that the day after the

murders they had found out about this, the murders?

A

Q

A
after. I

Q

I believe actually --
The night of?
-~ Bryan Johngon and Ace Hart found out the day

believe Tod Armstrong found out the night of.

But they didn’t make a statement to the police until

three or four days later, is that correct, on the 17th?

‘A

Q

That ‘s right,

Okay. And there was no indication why they waited

that long, was theret

F:

Q

My understanding was they were afraid.

Okay. Tod Armstrong had left the house and moved

I-110
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BUCZEK - CROSS

Q But there was a call out to his house for a domestic
violence?

A That’s correct.

Q Normal Metropolitan Police procedure manual of calls

for anybody on a domestic violence to be arrested for twelve
houxrs?

A Incorrect. If there’s anything that. suggests that
there was domestic violence or battery of domestic wviolence,
yea. However, 7just because someone has a loud aggressive
argument doesn’t necessarily mean that there’s an arrest made.

Q So, if in fact there was a domestic battery though
that you would get -- the Metropolitan Police officer had
noticed, he most likely would have arrested somebody for a

minimum of twelwve hours?

A If there was, I don‘t know if there‘s any evidence

that there was.

Q Okay.
A I'm sorry.
Q Tod Armstrong had told you that they, him, Ace Hart,

Terrell Young, and Donte Johnson had driven by the house on

Terré Linda?

A I'm sorry, who told me that?
Q Tod Armstrbng --
A That’s correct.
0 -- stated that?
I-112
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BUCZEK - CROSS
material witness warrant, isn’t that correct?
A Yes.
Q And that’s when she gave her first statement saying

-- gtating that Donte did it and he was wearing the black

pankts?
A Yes.
Q And she admitted that she wanted to be released that

day, that’s why she was giving that testimony?

A I believe so, yes.

Q She basgically said that the D.A. wants me to testify
and if I do I will be released?

A Yes.

Q I specifically asked her about the black pants and I
asked her who said that, who told you aboﬁt the black pants.
She said, the district attorney or the detective. Do you
recall that?

A Yes.

Q Detective -- oh, I'm sorry. Sergeant Honea --

Trooper Honea or Sergeant Honea?

A Sergeant.

Q Sergeant Honea -

A Yes.

Q -- was driving down the road, noticed a car

speeding, pulled it over, and saw that Donte had gotten out of

the car?

I-115
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BUCZEK -~ CRQSS
(Paume in the proceedings)
BY MR. SCISCENTO:
Q There was some guns found and I think that Mr.

Guymon showed you the guns that were found in that caxr, am I

correct?
A The one gun, yes.
Q One gun. But it wasn't with the duffel bag, isn't

that correct?

A No, that's correct.

Q Okay. Even though most people stated that the
duffel bags contained those guns, wasn’'t that testimony given
at the trial?

A Yes, it was.

Q Nobody saw exactly what was inside those -- that
duffel bag that night when they said Terrell Young and Donte
were leaving, isn’'t that correct?

A I believe you're right.

Q Charla said that Tod Armatrong was smoking crack
heavily during thoge times that they were there, that being

late July or early August?

‘A I believe she said they were all smoking crack
there.
Q That being.Tod and B.J.?
A She just sald we all were smoking heavily.
Q B.J. testified, he admitted that he was also samoking
T-117
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BUCZEK - CROSS
flap.
Q Which is, 1if I can show you. It would be found on
thig f£lap, where I‘m pointing here on the inside. I hope I'm
not on the camera. So, when I'm pointing this way it is

showing the inside of the flap on the outside of pants there.

A Yes.
Q You agree with that?
A Yes.

JUDGE SOBEL: I never did see that view when I was
up St. George, just to add something to it.

MR. SCISCENTO: Most pecople aren’t lucky.

JUDGE SOBEL: Only the jury was favored with that
before.

BY MR. SCISCENTO:
Q The guns that you located, the ones that they had

found, those had never matched up te any of the ballistics
found at the scene of the crime?

Yes, that’s correct.

That’s correct that they were not?

You’'re right.

LO R & B

Ckay.
MR. SCISCENTO: Where are your exhibits? May I

please have Exhibit 86? Thank you. If I may approach, Your

Heonor.

//
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BUCZEK - CROSS

Okay. There was statements given that Matt Mowen

Q
was following arcund a band called the Phish and that was
selling -- he was selling acid there?

A That is correct.

Q
A
Q

Sometimes almost a hundred sheets a day?
That's correct.

Okay. And that these were an illegal substance,

being acid?

A

That's right.
MR, SCISCENTO: Court’s indulgence for one moment.

(Off-record collogquy of counsel)

BY MR. SCISCENTO:

Q

Puring the trial there was some testimony asked of

it was either Sergeant Hefner or your partner, Detective

Thowsen regarding Ace Hart, that he denied ever driving by the

Terra Linda residence? You don't recall?

A
no.
Q
A
phrase?

Q
A

I don’'t recall that being asked of those two at all,

Ckay.

Are you saying in the trial or the sentencing

The trial.

I don’t ---.I don‘t recall that at all.
okay.

MR. SCISCENTOQO: Nothing further, Your Honor.
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