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HARRIET H. ROLAND, ESQ. Electronically Filed
Nevada Bar No. 5471 09/16/2015 04:51:30 PM
ROLAND Law FIrM N

2470 E. St. Rose Pkwy, Ste. 105

Henderson, NV 89074 % b finssrn
Telephone: (702) 452-1500 CLERK OF THE COURT

Facsimile: (702) 920-8903
hroland@rolandlawfirm.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366

TIFFANY S. BARNEY, ESQ.
Nevada Bar No. 9754

ANTHONY L. BARNEY, LTD.

3317 W. Charleston Blvd., Suite B:
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
office@anthonybarney.com
Attorrieys for Christopher D. Davis

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of: .
Case No.: P-15-083867-1

The BEATRICE B. DAVIS FAMILY HERITAGE Dept. No.: 26
TRUST, dated July 28, 2000, as amended on
February 24, 2014

CHRISTOPHER D. DAVIS’ OPPOSITION TO CAROLINE DAVIS® MOTION TO
STRIKYE CHRISTOPHER D, DAVIS’ ARGUMENTS AND REQUESTS FOR RELIEF
IN HIS REPLY TO CAROLINE D. DAVIS® OBJECTION TO PETITION FOR
RECONSIDERATION IN EXCESS OF THIRTY (30) PAGES AS THE REPLY
VIOLATES EDCR 2.20
AND
COUNTERMOTION FOR LEAVE TO FILE REPLY IN EXCESS OF THIRTY (30)
PAGES
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CHRISTOPHER D. DAVIS, by and through his attorneys HARRIET H. ROLAND,
Esq., of the ROLAND LAW FIRM and ANTHONY L. BARNEY, Esq., of the law office of
ANTHONY L. BARNEY, LTD., and hereby submits his opposition to Carcline Davis’
(“Caroline”) motion to strike his arguments requests for relief in his reply to Caroline’s
objection to petition for reconsideration in excess of thirty (30) pages as the reply violates
EDCR 2.20 (“Motion to Strike”). He additionally files his countermotion for leave to file is
reply in excess of thirty (30) pages, if it is necessary. This pleading is based on the
Memoranduin of Points and Authorities attached hereto, any exhibits attached hereto, and any
oral argument that will be heard in this matter.

DATED this 16™ day of September, 2015.

Respectfully Submitted,

ROLAND LAW FIRM
; : N
Gy ey
f—]amet H. P'{?{o!{é.ﬁdg—hsq #
Attorrey for Christopher D. éaws
Respectfully Submitted,
ANTHONY L. BARNEY,LTD.
P ?5.-.-’ P )‘ﬁ:ﬂ”" ““U«:"\.
/_-»’(:/;w"‘ —v.\\-_._;:w_\':“l‘ \,5»""5 g"’é‘ k.o-wﬁf&%
,9.,,,, ;-fﬂ et *""?’{\ AT g™
(ot R o o

Anthony L. Bapne§ih P
Attorney for Christopher D. Davis”™

[remainder of page intentionally left blank]
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MEMORANDUM OF POINTS AND AUTHORITIES

[. FACTS PRESENTED

On May 19, 2015, this court signed an order (“May 19" Order”), which was entered on
April 24, 2015, that allegedly took jurisdiction over the Beatrice B. Davis Family Heritage
Trust, dated July 28, 2000 (“FHT™). As noted in the Petition for Reconsideration of the May 19,
2015 Order filed on July 14, 2015 and implied in the Motion to Amend the May 19" Order filed
on August 10, 2015, there are jurisdictional defects with taking jurisdiction of FHT under a

theory of constructive trust as well as extending personal jurisdiction to persons ailegedly

i involved with the FHT under this theory.
|

Caroline filed an Objeclion to the Petition for Reconsideration on July 31, 2015
(“Caroline’s Ohjection”). In Caroline’s Objection, she raised new claims, argument and
proffered new evidence. She asserted that Tarja was not allegedly deemed a spouse and thus not
ta beneficiary of FHT, thal the Alaska Trustees allegedly had duties after their resignation, that
i
an attorney’s opinion was ailegedly obtained for the change in situs, that Christopher was
estopped from challenging the change in situs, and that jurisdiction over Christopher could be
oblained through an alter ego theory of liability, among other arguments. These claims,
arguments and evidence were first raised in Caroline’s Objection,

Additionally, she misvepresented the facts on record as well as statements that were
made at the court hearing. Therefore, the record needed (0 be corrected, which also
necessitated a response,

Thus, Christopher filed his Reply to Caroline’s Objection (“Christopher’s Reply”) o

respond (o all of Caroline’s new claims, evidence, and arguments. To be able to respond

PETAPP001376
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sufficiently to the newly raised arguments in Caroline’s Objection, a Reply of over thirty pages
long was necessary.

On September 14, 2015, Christopher’s counsel requested by wiitten correspondence that
Carcline vacate this motion from the court’s calendar to save attormney’s fees and costs for all
parties and this Court’s time, because counse! believed the motion lacked merit.' Caroline
refused to do so;” necessitating the filing of this Opposition and Counter-motion. Christopher
respectfully requests that the Court deny Caroline’s Motion to Suike in its entivety; or, if
necessary, Christopher requests leave to file a Reply and Objection to the Motion to Stiike
exceeding thirty pages in length, to the extent that tais Court has jurisdictional authority to do
50.

1L LEGAL AUTHORITY AND ARGUMENT

A. Carplineg’s Motion to Strike should be denied in ifs entirety.

EDCR 2.20 mandates that a pretrial or post-trial brief is limiled to thirty pages. Herein,

a trial has not been requested, set, nor has a trial been had. Christopher’s Reply to Caroline’s
Objection to the Petition for Reconsideration 1s not a pretrial or post-trial brief aud, therefore,
would not be limited to thirty pages.

By analogy, the Nevada District Court Local Rule 7.4 distinguishes between a pretrial

" | gl " 3 . e e -
brief, post-trial brief, motion, response, and reply.” It establishes different page limits for these

' See Letrer dated Septeraber 11, 2015 to Solomon, Dwiggins& Freer, attached hereto and jncoporated herein as
Exhibit A,

% See Letter dated September 15, 2015 from Solemon Dwiggins & Freer, atiached hereto aad incorperated herein as
Exhibit B.

"L-R 7.4 states, “Uniess otherwise ordered by the Court, pretrial and post-trial briefe and points aed authorities i
support of, or in respense te, motions shall be limited to thirty (30) pages including the motion but excluding
exhibits. Reply briefs and peints and autizorities shall be limited to twenty (20) puges, excluding exhibits. Where
the Court enters an order permirting a longer beief or points and authoritics, the papers shall inciude 2 table of
contents and table of authorities.”

4
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pleadings.” Clearly, to the federal court, a pretrial brief and posi-trial brief is different {rom a
reply and these documents have different page limits as a resu 1

Furthermore, this Court indicated that it had rcad the Reply in its entirety at the
September 2™ hcau'ing.ﬁ The Reply was considered in its entirety by the Court. The Court also

appears Lo base its findings on the Reply.” Thus, to strike the Reply is inappropriate; oiherwise,

modifications or aiterations would need to be made o this Court’s findings on Septermber 2,

2015,

Christopher’s counsel also explained to this Court that the Reply included an Objection
Ias well as dealing with issues of misrepreseatations made by opposing counsel at the hearing,
EWhich were subsequently withdrawn at counsel’s request concerning a Rule i Motion.*
| Caroline’s counsel corrected these various misstatements in their Objection by filing an
Addendum and Withdrawal of these statements on September 1, 2015 after they were reguested
to do so under NRCP 11.°  Notably. Objection to Caroline’s Counter-Petition for Sanctions
included in the Reply was approximately nine pages in length. This document could have been
filed separately, but it was included with the Reply.

Additionally, new arguments were raised by Caroline in her Objection to the Petition for
Reconsideration, which required a Reply.  First, Caroline raised new evidence and argumenis

relating to the Alaska Trustees regarding the alleged retention of fiduciary duties pursuant 1o

‘1d.

.

$80 1 read the 63 pages...” Page 56, line 9 of Transcript of Proceedings dated Wedaesday, Seprember 2, 2015
(“Seprember 2™ Transeript™).

" See Court Minutes dated September 2, 201 3.

£ geptember 2% Transcript $6:14-25, $7:1.

? See Docuraent Filed on Septeraber |, 2015 or the Addendum to and Withdrawal of Certain Staterients i the
Caroline’s Objection to the Petition for Reconsideration.

5
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Alaska Statute after they had resigned. Therefore, a discussion of Alaska law was necessary and
warranted.

Second, Caroline raised an estoppel argument against Christopher —a claim that could
only be raised if this Court had in personam jurisdiction over Christopher, which Caroline
admittedly claims she did not seek.' A rebuttal to this claim was necessary.

Third, Caroline raised an alter ego theory of liability to attempt to have this Court take
jurisdiction over Christopher through FHT Holdings, LLC. Because Christopher is only an
officer of FHT Holdings, LLC, an explanation to this Court was necessary to provide to this
Court with evidence that it could not take jurisdiction over Christopher under this theory
because of the lack of personal service and lack of in personam jutisdiction over Christopher.

Fourth, Caroline proffered email correspondence from the counsel for the trust protector
that an alleged opinion had been obtained from the FHT Trustee agreeing to the change in situs.
This new evidence was clearly not from counsel for the Trustee of FHT, which then had ¢ be
brought 1o this Court’s attention in the Reply.

Fifth, Caroline had only made cursory mention of a provision of the FHT regardiag
spouses to assert that Tarja Davis was allegedly not a beneficiary under FHT to benefit her
argument by such a narrow reading.'' A proper review of the FHT and all its various provisions
relating to beneficiaries and spouses was necessary. As this Court knows, the FHT is complex
and warrants extensive explanation to understand its complexities. This analysis and
explanation took fifteen pages of a trust that is approximately 110 pages long, besides all of the
other arguments that necessitated a response, including responding to the newly raised claims,

and correcting the record on the various misrepresentations offered to the Court from Caroline’s

1 Caroling's Objection filed July 31, 2015 at Page 17:15-17.
6
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counsel a3 mentioned above. Thus, Christopher’s Reply was more than thirty pages to propeily
respond to the misrepresentations, the new-evidence, claims and arguments raised by Caroline in
the Objection and should not be stricken from the court record.

Lastly, this Court should make a finding that Caroline brought and maintained the
Motion to Strike without reasonable ground or to harass. Given the fact that Christopher
requested thal this motion be vacated by written correspondence and Caroline refused to do se
based upon a rule header,' there is sufficient evidence that the motion was brought and
maintained without reasonable ground. Therefore, the Court should make this finding.

Because the Reply was ot a preteial or pest-trial brief putsvant 1o EDCR 2.20, the Reply
was read and considered by this Court, and the Reply responded to the newly raised evidence,
claims and arguments n Caroline’s Objection, its response of over thirty {30) pages was
necessary and warranted in this matter. To the extznt that this Court has any jurisdiction,
Christopher respectfully requests the Court deny the Motion to Strike in its entirety and make a
finding that this motion was brought frivolously by Caroline.

B. If necessary, Christopher requests this Court srant his counfer-motion for leave to

file 2 Reply in excess of thiriv pages.

Christopher hereby incorporates all facts, legal authority and argument presenied above

as if set forth fully herein. Although Christopher’s Reply would not be limited by a number of

pages and would not he considered a pretrial or post-trial brief subject to the page limits in
EDCR 2.20(a) as requested by Caroline, in the event that the Court should grant the Motion to
Strike, Christopher must be given an opportunity to file his Reply in excess of thirty pages and

allow the currently filed Reply to remain on file with this Court as pait of the court record.

[ See Page 8-9 of Caroline's Objection to the Petition for Reconsideration filed on July 31, 2015.
¥ Goe Exhibits A and B.

7
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IV. CONCLUSION
For the foregoing reasons, Christopher respectfully requests that to the extent there is
jurisdictional authority to do so, the Court do the following,

I. Deny Caroline’s Motion to Strike in its entirety;

2. Find that Caroline brought and maintained the Motion to Strike without reasonable
ground or to harass; and

3. If necessary, grant leave to allow Christopher his right to file his Reply in excess of
thirty pages.
DATED this 16™ day of September, 2015.

Respectfully Submitted,
ROLAND LAW FIRM

(_n,/"" »“:-j P
.

' (, ,«’5“’ A ﬁg
et 11 Rzﬁaﬁng
NV Bar No. 5471
2470 E. St. Rose Pkwy, Ste. 105
Henderson, NV 89074
Telephone: (702) 452-1500
Facsimile: (702) 920-8903
hroland@rolandlawfirm.com
Attorney for Christopher D. Davis

Respectfully Submitted,
ANTHONY L. BARNEY, LTD.

Anthony L 9@6‘

Nevada Bar No. 8366

3317 W. Charleston Blvd., Suite B
Las Vegas, NV 89102
Telephone: (702) 438-7878
Facsimile: (702) 259-1116
office@anthonybarney.com
Attorney for Christopher D. Davis
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CERTIFICATE OF SERVICE

I hereby cerufy that 1 am an employee of Anthony L. Barney. l.td.. and not a parly to
this action. I further cernfy that except as otherwise noied on September 16, 2015, T served the

foregoing CHRISTOPHER D. DAVIS' OPPOSITION TO CAROLINE DAVIS' MOTION

TO STRIKE CHRISTOPHER D. DAVIS® ARGUMENTS AND REQUESTS KOR

RELIEF IN HIS REPLY TO CAROLINE D. DAVIS® OBJECTION TO PETITION FOR

RECONSIDERATION IN EXCESS OF THIRTY (30) PAGES AS THE REPLY

VIOLATES EDCR 2.20 AND COUNTERMOTION FOR LEAVE TO FILE REPLY IN

EXCESS OF THIRTY (30) PAGES by first class US mail, postage prepaid, upon the

following persons or entities:

Cheryl Davis
5403 West 134 Terrace, Unit 1325
Overland Park, KS 66209

Tarja Davis

3005 North Beverly Glen Circle

Las Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City. Missouri 64108

Winfield 13. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Ace Davis

c/o Winfield B, Davisg

Skyline Terrace Aps.

939 Figueroa Terr. Apt. 529

L.os Angeles, California 90012-3072

Christopher D. Davis

3003 North Beverly Glen Circle

Los Angeles, California 90077
And

R
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514 West 26" Street, #3E
Kansas City, Missourt 64108

Registered Agent Solutions, Inc.

Respistered Agent for TRUST Holdings, LLC, a Nevada Limited Liability Company
4625 West Nevso Drive, Suite 2

l.as Vegas, Nevada 8$2103

JONATHAN W. BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 89012
Jonathan@clearcounsel.com
dttorneys for Stephen K. Lehnard!

Mark Solomien, Esq.

Joshua Hood, Esq.

SOLOMON DWIGGINS & FREER, L'tD.
9060 W. Cheyenne Ave.

l.as Vegas, NV §¢129

Attorney for Petitioner Caroline Davis

DUNHAM TRUST

SHANNA CORESSAL, CTFA

¢/o Charlene Renwick, Esq.

Lee, Hernandez, Landram & Garofalo
7575 Vegas Drive, #150

Las Vegas. Nevada §9128

nthend L. Barney, Ltd.

2 rrne

16

PETAPP001383




PETAPP001384



Zagh Halveak

Asrrlfanen 45 dDukld:  ANTHONY L. BARNEY, LD, A

Auingy af Law : ; _
Licensed in Nevadz and idakio _ A Nevada Professional Law LD
Tiffany §. Bavnev., 1D, Corporation Admigistzative Assisant
Anemey 8 Lew oy
Licansed in Neva s . ; o Wansite Address
Huicestaca o 3317 W, Charleston Boulevard, Sulte B Wi anthunsbamey.com

i.az Vegas, Nevada 89102-1833
Receptiomst: 702-438-7878
Fax: 702-256¢-1118

Lomil Adrresy
elficeidanthonybaracy.com

FACSIMILE TRANSMITTAL SHEET

To: JOSHUA 1000, ESQ. AND MARK  DATE: SEPTEMBER 14,2015
Sovomon, IEso,

From: NEva Liesg Fax NuUMBER: 702-853-5485
ADMINISTRATIVE ASSISTANT

ToraL NUMBER NoO. OF SENT Via Fax Ovoy, EXCEPT AS CHECKED BELOW:
PasEs Mam: X -Copy, o-ORIGINAL
(INCLUDING COVER): RUNNER: 9-COPY;, 5-ORIGINAL

5 FEDEX: @-COPY; o-ORIGNAL

L-MAlL oCory, o-ORIGINAL

SESDER'S FAXNUMBRER:  SENDER'S PHONE NUMBER:  SENOER'S B-Mait:
703-23G-1116 702-638-7878 office@anthenybamey .com

TAE INFORMATION CONTAINED IN THIS COMMURICATION IS CONFISENTIAL AND MaV BE COVERED BY THE ATTORNEY-CILIENT
PRIVILEGE AND/OR OTHER APPLICABLE PRIVILEGES. THIS 18 1NTEADED POR THE DESIGNATED AECIMENT ONLY, AND 4NY
GISSEMINATION, DISTRIBUTION, OR COPY OF THIS COMMENICATION 1O ANYOXNE ELSE IS STRICTLY PROBISITED, 10 YOU HavE
ROCEIVES THIZ I8 SRRON, PLEASE NOTIEY US IMMEDIATILY BY TCLEPHGNE OR BY PaX AND DESTROY EVERY PAGE OF THIE
TRANDOSSON. THank YO

ACCOMPANYING DOCUMENTS: Leiter from Anthony L. Bamey Fsq. and Harriet
Reland, Esq, dated Sept. 14, 203
NOTES/COMMENTS:
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Antheov L Barney, M8, 1.0, LM, ANTH{}N ¥ L BARNEY, LTDo Tachary D, Helyeak

Anorney af Lew Law Clerk
Licereed in Nevads and ldaks A Nevada Professional Law :
S Newa Lichy
Tienv S, Barney, 10, Corporation Adesipistative Assistant
I}\!z:mt): allaw ‘e bass
Licensed in Nevada 3317 W, Charleston Boulevard, Suite B a0
Ma .u! ”ér !&ﬂ D, Laé Veg?s. ?‘*Icv?g; -?3 IBG?8 1?5835 —
=l eceptionist: 7G . mail Adiires
: MiceBnithorysarney.com
Fax: 702-259-1116 TRCERERas
September 11, 2013
Joshua M. Hood, Esq. SENT VIA FACSIMILE AND US MAIL

Mark A. Solomon, Esq.
Solomon Dwiggins Freer, Lid.
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Re: The Beatrice B. Davis Family Heritage Trust (" Trust™);
Case No. P-15-083867-T
Qur Cliens: Christepher D, Davis

Dear Mr. Hoed and My, Solomen,

We are aware that you have filed 2 Motion to Strike Christopher D, Davis's Reply
o your client’s Objection to the Petition for Reconsideration pursuant to EDCR 2.20
(“Motion to Sfrike”). As you weli know, the page limit enumerated jn EDCR 2.20(a)
applies to pretrial and post-trial briefs. Because no trial has been set and no uial has
cecurted in this matter, Christopher D, Davis’s Reply to your client’s Objection to his
Petition for Reconsideration is neither a pretrial nor post-trial brief and subject to the
page limit, As such; the Court, at the Scplember 2, 2015 hearing, considered the Reply,
indicating that it kad read iis entire conlents.

We strongly believe that your Motion to Sirike lacks any merit, Therefore, in an
effort to avoid the further expense to both our ciients of unnecessary sttorney fees and
costs to appear on this frivelous motion, we are formally requesting that you vacate the
Motion to Strike. We are requesting that vou do so by Tuesday, September 15, 2015,
before our client’s opposition is due,

il

H
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Letter to Joshua M. Hood aod Mark A, Suloreon, Esq.

September 11,2013

PageZofl

Please fee! frec to contact either one of our offices with any coraments, questions

or concerns, as we look forward 1o resoiving these issucs with you. We can be reached at
the numbers or email addresses contained in this correspondence.

Sincerely,

/7
///f

ANTHONY L,. BARNEY
Altorney at Law
anthony(@anthonybermey.com

HARRIETT ROLAND/
Attorney at Law
ROLAND LAW FIRM

ce: Via U.S. Mails
Ciient
Harriet Roland, Esq.
Charlene Renwick, Esq.
Jonatkan Barlow, Esg.
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Mary L. Mertell, 4.5,

Lawe Clerk

ach Holvoak
Law Cizrk
Neva Libe
Administrative Assistam

Webstte Addyess

www.anthonybamey.con

ANTHONY L, BARNDY, LD,
A Nevada Professional Law
Corporation

3317 W. Cherleston Boulevard, Suite B
Las Vegas, Nevada £6102-18353
Recepuenist: 702-438-7878
Fax; 702-259-1115

Eemafi Address
office@antnenyhamey som

FACSIMILE TRANSMITTAL SHEET

To: Josuisa Hoob, E3Q. anNn MARK

SOLOMON, EsQ.

FroM: NEva LIRRE
ADMINISTRATIVE ASSISTANT

ToTAL NUMBER No. OF
PAGES
CGNCLUDING COVER):

3

SENDER’S FAX NUMBER:
702-250-1116

SENDER’S PHONE NUMBER!
702-438-7878

DATE: SEPTEMBLR 14,2015
Fax NUMBER: T02-853-5485

SENT V1A FaAx ONLY, EXCEPT AS CHECKED BrLow:
NMLALL: C-LCony; o-ORIGINAL
RUNNER: 2-CoPY; a-ORIGINAL
FEDEX: -COoPy;o-ORIGINAL
E-MalL: o-CoPY; c-CRIUGINAL

SENDER’S E-MAIL:
office@anthonybarmney.com

THE INFORMATION CONTAINED IN THIS COMMUNICATION 1S (,'ﬁﬁ'??:!?..."ﬂ IAL AND MAY BE COVERED BY THE ATTORNEY-CLIENY
PRIVILEGE ANIYOR OTHER APPLICABLE FRIVILECES, THIS (8 jMIENDED FOR THE DESIGNATED RECIPIENT GNLY, adll AxY

DIESEMINATLON, DISTRIBUTION, OR COFY OF TH1§ COM

UNICATION TO ANYONE ELSE 15 STRICTLY PROHIBITER. TF YOU HAVE

KBCUIVED THIS IN ERROR, PLEASE NOTIFY US DMMEDIATELY 2Y TELEPHONE OR BY PAX AND DESTROY EVERY PAGY OF THIS

TRANSMISSTON, THANK YOU.

F oalda s

Bomon Biggilimmrm e F D iciemnrntiy ]
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TRUST AND ESTATE ATIQRNEYS

Motk A, Salemon Cheyanne Waest Protessionai Cerndfed RoOs§: 2. Fvans
{izng A, DW:GQE:'ES 5045 Wast Chayennae Avonue Jordanna L. Svens
Ajon D. freer Las Vegas, Nevada s9149 Jorhua M. Hood

sitan K. §teadmen *Christopher J. Fowler

Sleven €. Holingworlh

Bren F. Eagan

Jallrey P. Luszeck

e Gl egul Dlract Dial (207) 58%.3504
Emaii thoed@udinviaw, com

taisphone: 70%.855 5483

sacitmlle: 762.453,5485 vLicen:zad oniy in Floilda

September 15, 2015

Via facsimile to: 702-259-1116
Anthony L, Barney, Fisq.

Anthony L. Bamey, 1td,

3317 W. Charleston Blvd,, Suite B
Las Vegas, Nevada 89102

Re: The Bestrice B. Davis Family Heritage Trust
Dear Mr, Barney:

[ am in receipt of your correspondence, dated September 11, 2015 (sent via facsimile on
September 14, 2015), wherein you requested that the Motion To Strike pursuant to EDCR 2.20
be vacated, With all due respect, it cannot possibly be coniended EDCR 2.20, entitled “Motions;
contents; responses and replies; calendaring a fully briefed matier” does not apply to Christopher
D. Davis’ Reply to Caroline D. Davis' Objection to the Petition For Reconsideration simply
because a frial has not been set or occurred in this matter. As such, the Motion To Snike will not
be vacated.

Sincerely,

ﬁd Hood.

ce: Client.

EMAIL SDFLAWSSOFRVIAW.COM | WES SUFRVLAW.COM
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HARRIET H. ROLAND, ESQ. Q%“ i"l

NV Bar No. 5471 CLERK OF THE COURT

RovLaxg Law FIRM

2470 E. St, Rose Pkwy, Ste. 105
Henderson, NV 89074
Telephone: (702) 452-1300
Facsimile: (702) 920-88(3
hrolandgirolandlawfivm.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. §366

TIFFANY S. BARNEY, ESQ.
Nevada Bar Mo. 9754

ANTHONY L. Barney, L.

3317 W. Charleston Blvd,, Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: (702} 259-1116
officef@anthonybarney.com
Ateorneys for Christopher D. Davis

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of; .
Case No.: P-15-083867-T

The BEATRICE . DAVIS FAMILY HERITAGE Dept. No.: 26
ITRUST, dated July 28, 2000, as amended on
February 24, 2014.

ERRATA TOCHRISTOPHER D. DAVIS' PETITION TO STAY DISCOVERY UNTIL

THE AUGUST 19,2015 HEARING ON MOTION FOR RECONSIDERATION OR IN

THE ALTERNATIVE, PETITION FOR PROTECTIVE ORDER FROM DISCOVERY
BY SUBPOENA

COMES NOW. CHRISTOPHER D. DAVIS ("Christopher™. by and through his

attorneys HARRIET H. ROLAND, Esq., of the ROLAND LAW FIRM and ANTHONY L.
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NARNEY, Bsu., of the law office of ANTHONY L. BARNEY, LTIX., hereby submits this errata
s his pesition 1o stay discovery until the August 19, 2015 hearing on motion for reconsideration
or ju the alicmmtive, pefition for protective order from discovery by subpoena (“Petition”),

which hesehy romoyes and defetes the statement on Page 13, Hines 21-24 of said Petition which

states, “While Taroline may characterize Christopher's and his attomneys’ production of
documents as ‘only a few pieces ol correspoudence’, the fat iy that Christopher has produced
hundreds o8 pages of documents both before the Cowt’s order was issued and in compliance

with the Court’s order.” and geplaces it with the following statement, “While Caroline may

charssteries Christopber’s and his attorneys” production of documents as “only a few pieces of
correspondence”, the fact is that Christopher has produced hundreds of pages of documents to
Caroline in w effort to resolve this matter.”

DATED this 13” day of September, 2013

Asthony L isarr‘m*: 5;35;: .
ANTHONY L. Barngy, Lyp,
3317 W. Charieston Blvd, Suite B
Las Vegas, NV 89102

Telephone: {(702) 4387878
Facsimile: (702) 259-1 116

¥
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I?am&t ii Roland) 2

ROLAND LAW I‘tfm

2470 E St. Rosa Pkwy, Sie, 103

Henderson, NV 89074

Telephone: (7023 452-1500

Facsimile; (702) $20-8903

hroland@rolandlaw!inn.com

Attorneys for Christopher . Davis

3
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CERTIFICATE OF SERVICE

| hereby certity that I am an employee of Anthony L. Bamey, Ltd.. and not a party (0
this action. | further certify that on Septeruber 15, 2015 I served the foregoing ERRATA TO

CHRISTOPHER D. DAVIS® PETITION TO STAY DISCOVERY UNTIL THE AUGUST

19, 2015 HEARING ON MOTION FOR RECONSIDERATION OR IN_THE

ALTERNATIVE, PETITION FOR PROTECTIVE ORDER FROM DISCOVERY BY

17
18
ig

s =3
Pl P

N
Lal

SUBPOENA by firat class US mail, postage prepaid, upon the foliowing persons or entities:

Cheryl Davis
3403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

Tarja Davis

3005 North Beverly Glen Circle

Las Angeles, California 90077
And

514 West 26" Street, #3512

Kansas City. Missouri 64108

Winfield B. Davis

Skvline Terrace Apts.

930 Figuerca Terr. Apt. 525

[.os Angeles. California 90012-3072

Ace Davis

¢/o Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90612-3072

Christopher D. Davis

3008 North Beverly Glen Circle

i.0s Angeles, California 90677
And

S14 West 26" Street, #3E

Kansas City, Missourt 64108
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Registered Agent Solutions, Inc.

Resgistered Agent for TRUST Holdings, LLC, a Nevada Limited Liability Company
4625 West Nevso Drive, Suite 2

Las Vegas, Nevada 89103

JONATHAN W, BARLOW, ESQ,
CLEAR COUNSEL LAW GROUP
50 Stepharie Street, Suite 101
Henderson, Nevada §9012
Jonathan(@clearcounsel.com

Attorneys for Stephen K. Lehnards

Mark Solemon, Esg. ALSO VIA FACSIMILE 702-853-5485
Joshoa Hood, Esg.

S0LOMON DwiGains & FrREER, L1,

3060 W, Cheyenne Ave.

Las Vegas, NV 89129

Attorney for Peditioner Caraline Davis

DUNHAM TRUST

SHANNA CORESSAL. CTFA

c/o Charlene Renwick, Esq.

Lee, Hernandez, Landrum & Garofalo
7575 Vegas Drive, #1350

Las Vegas, Nevada 8912

Employes of An
)’-j" .
t

4
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| Bacsimile: (702) 920-8903

HARRIET H. ROLAND, ESQ.
| NV Bar No. 5471

ROLAND LAW FIRM
2470 E. St. Rose Pkwy, Ste. 105
Henderson, NV 89074
Telephone: (702) 452-1500

hroland@rolandlawfirm.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366
TIFFANY 8. BARNEY, ESQ.
Nevada Bar No. 9754

(office of ANTHONY L. BARNEY, LTD., and hereby submits his reply to Caroline Davis’

ANTHONY L, BARNEY, LiTD.

3317 W. Charleston Bivd., Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile:(702) 259-1116

| Attorneys for Christopher D. Davis

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the tter of:
REmater Case No.: P-15-083867-T

‘Fhe BEATRICE B. DAVIS FAMILY HERITAGE Dept. No.: 26

TRUST, dated July 28, 2000, as amended on
February 24, 2014.

CHRISTOPHER D. DAVIS’ REPLY TO CAROLINE DAVIS’ OPPOSITION TO HIS
MOTION TO DISMISS PURSUANT TO NRCP (12)(b) AND NRCP 19

CHRISTOPHER D. DAVIS (“Christopher”), by and through his attorneys HARRIET H.

‘ROLAND, Esq., of the ROLAND LAW FIRM and ANTHONY L. BARNEY, Esq,, of the Jaw

(“Caroline”) opposition to his motion to dismiss the Petition. of Caroline Davis (“Caroline”)

PETAPP001331



{pursiant to Nevada Rules of Civil Procedure 12(b) and for failure to join an indispensible pﬁr&)’f-"
runder NRCP 19. This pleading is based on the Memorandum of Points and Authoritjes attached

hereto, any exhibits altached hereto, and any oral argument that will be heard in-this matter.
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DATED this 17th day of April, 2015.

Respectfully Submitted,
ROLAND LAW FIRM

Harriet H. Roland, Esq. ©
Attorney for Christopher D, Davis

[remaindér  of  page  intentionally  left  blank]
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MEMORANDUM OF POINTS AND AUTHORITIES

I. FACTS PRESENTED

Christopher Davis hereby incorporates the Facts Presented in his Motion to Dismiss

Pursuantto NRCP 12(b) and NRCP 19 (“Original Motion”) as if set forth fully herein, By way

{of summary, he alleges:

Christopher’s mother, Beatrice B. Davis (“Beatrice”), a life-long resident of Missouri,

created several trusts and did extensive, sophisticated estate planaing after her husband lus W.

| Davis died. Her long-time attorney was the Missouri firm of Lehnhardt & Lehrardt. She

created the Beatrice B, Davis Revocable Trust, in Missouri, on April 4, 1990, (the Revecable
Trust) and the Beatrice B. Davis Family Heritage Trust (the “FHT™), in Missouri, on July 28,
2000. She participated in the Davis Family Office, a Missouri limited liability company, formed
on November 3, 1999. None of these entities had any Nevada contacts until the purported
appointment of Dunham Trust Company on February 24, 2014,

Christopher Davis (“Christopher”) and his wife Térja-arc residents of Missouri. ‘Caroling
Davis is a resident of Washington. (Caroline and Christopher serve as co-trustees of ‘the

Revocable Trust which is administered under Missouri law, in Missouri.) Winfield Davis and

{ his.son Ace Davis are residents of Japan, bul citizens of the United States. Stephen Lehnardt, the

Trust Protector, is a resident of Missouri. Alaska Trust Company and its successor in interest,
Alaska USA Trust Company, do business in Alaska and, upon information and belief, have no
‘Nevada confacts. Among all the entities and assets, the only contact with Nevada is Dunham

Trust Company, (“Dunham™) which is alleged to be currently acting as directed trustee of the
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year 2000), which is the primary asset of the trust and the subject matter of Caroline’s petition,
is not administered in Wevada. It is administered under a custodian domiciled in Puerto Rico,
and its‘investment advisor is.a Canadian broker-dealer.

Dunham created FHT Holdings, LLC, (“FHT Holdings”) on March 28, 2014, and
transferred the insurance policy to it. Dunham is the 100% owner/member of FHT Holdings,
Christopher is the manager, and Dunham purportedly act§ as “directed trustee” pursuant to the
purported First Amendment to the FHT dated February 24, 2014. Upon information and belicf,
the directed trustee and LLC structure was put into place by Dunham in an attempt to shield
itself from the fiduciary liability inherent in holding large assets without diversification.

Christopher Davis, as manager of FHT Holdings, has no power over the Ashley. Cooper
policy, or over the Puerto Rico custodian, or over the Canadian broker-dealer investment
adviser. Upon information and belief, the sole purpose of his appointment and the formation of
FHT Holdings, LLC, was to shield Dunham from fiduciary liability for its action or inaction,
Christopher receives no compensation or benefit in his position as manager of FHT Holdings.

II. LEGAL AUTHORITY AND ARGUMENT

A. Lack of Subject Matter Jurisdiction Invalidates Nevada’s Jurisdiction Due To
Absence of Conditions Precedent to Change of Situs from Alaska to Nevada.,

The entirety of Caroline’s petition and her opposition to the motion to dismiss, arnd her .

Trust, rests defectively upon the presumed validity of the change of situs of the Beatrice B,
Davis Family Heritage Trust dated July 28, 2000 (the “FHT™) from Alaska to Nevada,|

purportedly accomplished by the February 24, 2014 First Amendment,
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than the question of the validity of the First Amendment. Although Caroline assérts that the |
_purported. First Amendment is “presumed to be valid unless proven otherwise”, all the facts and |

‘evidence prove the change of situs (a condition precedent to the amendment) was invalid and
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The conditions precedent to the change of situs require that all of the beneficiaries then eligible

are performed.

[t is important to_note that the question of the validity of the changeé of situs is different

not allowed under the terms of the FHT. The validity of the change of situs of the FHT (and
presumably the amendment purporting to accemplish it) must be determined under the express
mandate of Article 14, Section 6 of the FHT.
Section 6, Paragraph 1, of the FHT provides the requirements for a change of situs as:
Except as expressly provided herein, the situs of this agreement or any subtrust
established hereunder may be changed by the unanimous consent of all of the
beneficiaries then eligible to receive mandatory or discretionary distributions of nef|
income under this agreement or such subtrust, with the consent of any then-acting|

Protector and the Trustee thereof, which shall be given only affer Trustee has obtained
advice from counsel as to the tax and other consequences of a-change in situs.'

to receive mandatory or discretionary distributions must consent fo the change of the situs. In
addition, both the FHT Trust Protector and Trustee must consent to the change of situs after the
Trustee has been able to meet with an attorney to discuss the tax and other consequences of a
change in situs, and after all the current income beneficiaries of the FHT have consented. These

conditions did not occur. Therefore the situs of the FHT remains in Alaska until the conditions:

Caroliné recognizes that Tarja Davis is a discretionary beneficiary of the FHT. This is

immediately clear by a simple review of the terms of the FHT? and by a simple review of the

V'See Aricle 14, Section 4, Page 14-7.attached as'Exhibil | to Caroline Davis's Original Petition (emphasis added).
2 See Trust, Article Three, Section 1, Page 3-1; See also Article Eight, Seciion 3.d., Page 8-4, See also Aricle 8-
4.b.1-2, Pages §-12-and 8-13 attached.as Exhibit | to Caroline:Davis” Original Pelition.
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certificate of service filed by Caroline.® Furthermore, Caroline asserts and provides: written |
{ proef that Alaska USA Trust Company (“Alaska USA™) resigned as Trustee on December 5,

2013, The resignation of Alaska USA as Trustee occurred almost three months. prior to the |

execution of the purported first amendment on February 24, 2014 and the appointment of

Dunbam Trust Company (“Dunham”) as successor Trustee,
There is no evidence that anyone or any entity assumed the office of Trustee and was in

authority to act and provide consent of the Trustee during the period between the.resig__nation of

|| Alaska USA in December 2013 and the purported first amendment dttempting the change of

situs and appointing Dunham almost three months later, In contravention of the terms of the
FHT, there was a purported change in situs made while there was no acting Trustee to provide

informed consent to the change in situs. Further, it appears everyone overlooked the necessity |
_:of obtaining the consent Christopher’s wife, Tarja, who was and is a beneficiary entitled to _

discretionary distributions. Tarja did not consent to the change in situs, and her signature cannot |

17 {|be found on any of the documents purpoiting to achieve the change in situs to Nevada and

Dunham'’s appointment as successor trustee.

The law of Alaska, as the situs and place of administration of the FHT before the
attempted change of situs, and the place of residence of Alaska USA Trust Company, the then |
.Tmstec, governs the validity of the First Amendment’s change of situs to Nevada, the |
-a_ppointmen't.of Dunham, aﬁd the other terms of the First Amendment, as well as the validity of :

‘the Trust and the First Amendment itself.

3 See Certification of Service for Opposition to Chrisopher-D. Davis® Motion.fo Dismiss Pursuant to NRCP (12)(b) |
‘and NRCP 19 dated April 13,2015 (This correction was made by Caroline Davis afterChristopher Davis filed his. |
Motion fo Disidiss alerting the parties as to the defectiveness of both (he service of process and the defective:nature

{of the purportéd firstamendmient).
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Article 12, Section 3 of the FHT requires “Any proceedings to scek judicial instructions
ar a judicial deterination shall be initiated by my Trustee in the appropriate state court having
original jurisdiction of thase matters relating to the construction and administration of trusts.
Because under the terms of the FHT, questions of validity must be determined under Alaska
law, and Alaska is the venue which has original jurisdiction of the: FHT until the attempted
change of situs is accomplished, and an Alaska court must determine whether the change of
situs and the First Amendment were valid. ‘Only then should the Nevada court take jurisdiction.
over the FHT, and only if jurisdiction is then appropriate.

Alaska law allows for modification of an irrevocable trust upon consent, but by court
approval, AS 13.36.360 Modification or Termination of Irrevocable Trust By Consent, reads:

(a) Except as otherwise provided by this section, on petition by a trustee,
setilor, or beneficiary, a court may modify or terminate an. irrevocable trust if all of the
beneficiaries consent and if continuation of the trust on the existing terms of the trust is.
not necessary to further a material purpose of the trust. However, the court, in its
discretion, may determine that the reason for modifying or terminating the trust under
fhe circumstances outweighs the interest in accomplishing the material purposes of the
teust. ‘The inclusion of a restriction on the voluntary or involuntary transfer of trust
interests under AS 34.40.110 may constitute a material purpose of the trust under this
subsection, but is not presumed to constitute a material purpose of the trust under this
subsection.

(b) Unless otherwise provided in the trust instrument, an irrevocable- trust

may not be modified or terminated under this section while a settlor is also a

discretionary bencficiary of the trust,
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(c) If a beneficiary other than a qualified beneficiary does not consent(o.a
modification or termination of an irrevocable trust that is proposed by the trustee, settlor,
or other beneficiaries, a court may approve the proposed modification or terniination if|
the court determines

(1) if all the beneficiaries had consented, the trust could have been
modified or-terminated under this section; and

2) the rights of a beneficiary who does: not consent will be adequate'[-y
protected or not significantly impaired.

(d) In (c) of this section, "qualified beneficiary" means a -beneficiary who

(1) on the date the beneficiary's qualification is determitied, is entitled or
cligible to receive a distribution of teust income or principaly or

(2) would be entitled to receive a distribution of trust income or principal
if the event causing the trust's termination occurs.

It is well settled that a trust may only be modified in accordance with its specific terms.*

8 || Where a trust instrunierit requires the consent of specific parties in order for an:amendment to be
|valid, the lack of consent will -invalidate a purported amendment.® This required consent
..'dcmon's'tral_es the importance of having Alaska USA Trust Company (“Alaska USA™) or their
11 successor-in-interest (and predecessor trustee) Alaska Trust Com pany demonstrate authority and

1| consent to change the situs of the FHT from Alaska to Nevada, because unless this evidence of

* Dallinger v, Abel, 199 U1, App. 3d 1057, 1059-1060 (TIl. App. C1. 1990) citing Parish v, Parish (1963), 29 [IL. 2d

| 141, 149, 193 N.E.2d 761, 766:) (It is elementary that i{ the method of exercising a power of modification'is

described in'the trust mstrumient, the power can be asseried only in that manner; )

S Williams v; Springfield Marine Bank, 131 111, App. 3d 417,475 N.E.2d 1122 (1985).(This rule was applied where
the trust instrument peritted amendment by the seitiors, the appellate court holding that an attempted amendment
by only one setilor, afler lhe-other had died, was inva fid.); See also Restatement:{Second) of Trusts § 331,

| Explanatory Notes comment g, at 144 (1959) ( If the settior reserves-a power to modify the trust only with the
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‘and the: FHT Trust Protector was not enough to meet the strict requirements of the condition

| precedent (i-e. change of situs) for the purported First Amendment.

| She has not provided any-evidence of Tarja having consented to the change of situs. She has not

L= - T O O S

| successor trustee in the event the Trust Protector fails to appoint a Successor Trustee within
thirty (30) days after Alaska USA resigned, ¢ and even if they had, the successor trustee and

| Tarja would have had to consent to the change of situs. Therefore, the change of situs under the

|| change in situs can be obtained. Furtherand most importantly, siich a dispute, which includes

| the validity of the First Amendment, must be brought in Alaska, as the original situs of the FHT

| beneficiaries and the absence of action by an Alaska Trustee, The determination of the validity

|must be made under Alaska law before the Nevada courf can assert jurisdiction over the FHT,

“Caroline dlleges that the FHT Trust Protector validly appointed Dunham as successor Trustee on

|| ® See Trust, Article Eleven, Section 3(c), Page 11-3, attached as Exhibit 1 to Caroline Davis’s Original Pétition.

consent is provided, the FHT situs cannot be changed. The consents of some of the beneficiaries

Caroline has provided no evidence of any written or even oral consent of any trustee

authorizing the FHT s change in situs prior to Alaska USA’S resignation on December 5, 2013,

provided any evidence of the unanimous agreement of Beatrice Davis’s children to appoint a

purported First Amendment must be presumed invalid until such.evidence of an acting Trustee’s

consent can be produced and evidence of the Trustee’s and all beneficiaries’ consent of the
before the purported First Amendment and the attempted change of situs.
Christopher asserts that the change of situs is invalid because of the lack.of consent of all

of the purported First Amendment and the change of situs (as well as its other provisions) is a

condition precedent to the Nevada court taking jurisdiction over the FHT. That determination

consent of one-or more of the beneficiaries, or oFthe trustee, or of a third person, he cannot modify the (rust without
such consent.” ).
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| February 24, 2014, citing the second paragraph of Article 14, Section 6 as his-authority to do so;

|/ however as noted herein, she omitted the preceding paragraph relating to: the change of Situs

which is the condition precedent before an amendment can be authorized. Al though the FHT{
authorizes the Trust Protector and/or the beneficiaries to appoint a successor trustee in certain

circumstances, the change of situs could only be authorized upon. consent by all beneficiaries,

|and approval by a‘trustee in the original situs of Alaska

When the terms of a trust are not followed, the resulting actions based upon such
.devim_icn' may be invalidated.” Under the terms of the FHT, discussed zbove, it was not,
Dunham’s consent that was required to change the situs. The timing of the purported First
Amendment and Dunham’s consent put the cart before the horse. In order to move the sifus of
the FHT from Alaska to Nevada or any other jurisdiction, all the beneficiaries had to consent,
the “then acting Trust Protector” had to consent, and the Alaska trustee had to consent only after
obtaining the requisite legal advice. Only then could a change in situs occur. (This is a
different and. more demanding standard than merely changing the trustee 1o another Alaska
trustee.) Another Alaska Tristee could have been appointed, and the consent of all ‘the
beneficiaries could have been obtained; then upon agreement by the Trustee, all beneficiaries,
and the Trust Protector, the situs could have been validly changed. However, the FHT’s

|
purported First Amendment attempts 10 change the FHT’s situs' while concurrently appointing |

{ Dunham as a “directed. trustee™. Again, Dunham’s valid appointment as a Trustee, and its

consent to serve, could have been -achieved only after the situs of the FHT was changed from

Alaska to Nevada, Had al! of the beneficiaries consented, the decision to change the situs may

| 7 Norihwestern University v, McLorairte, 108 111. App, 3d 310, 438 N.E.2d 1369 (1982) (This rule was applied:

where theséttlor had neglecied.to follow the terms ofthe trust-which required for an amendment only that.the
settlor put the amendment in writing, sign it, and deliver it 1o the trustees during thesettlor’s lifetime:)

10
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| Christopher and Mr. Lenhardt “consented to the jurisdiction of this Court by operation of law.”

have found a more stable legal basis had Dunham been doing business in Alaska. But as a
Nevada trustee, Dunham would have had to already be in tenure as trustee, _procumd- advice
from legal counsel about the tax and other consequences of moving the FHT situs, and then
authorized the actual change in FHT s situs-from Alaska, The requisite consent of an authorized
Alaska trusiee and all the beneficiaries does not appear in the purported First Amendment ot in
any other document, and Caroline Davis does not provide any. other evidence of a Trustee’s
consent between December 2013 and February 2014. The condition precedent of all the
beneficiaries’ consenfs and the Alaska trustee’s consent was not met in order to provide
authority to then acting Trust Protector, Stephen Lehnardt, to change the situs of the FHT
without the consent of an Alaska Trustee as required by the terms of the FHT. The FHTs:
purported First Amendment’s change of situs is, therefore, invalid.

Establishing the va[i.dity of the FHT's purported First Amendment under NRS 164.010.
without invoking Alaska jurisdietion is Caroline’s “attempted foothold” jn her urging for this.
Court to take improper in rem jurisdiction over the FHT, FHT Holdings, and personal
jurisdiction over Dunham, but more importantly it is the defective basis upon which she urges.
this Court to assume jurisdiction over Christopher in all his capacities within any family entity,
foreign or domestic, including the Revocable Trust and the Davis Family Office which arc-.
residents of Missouri. Even.assuming arguendo that jurisdiction is proper through the untenable |
theory that the the First Amendment is valid, this court could only obtain jurisdiction over the
FHT: Thus, Caroline is more than willing to overlook .the FHT’s requirements for change of |

situs and. the jurisdictional prerequisites, and arrive at the érroneous conglusion that somehow

Noticeably, Caroline cites NRS 163.5555 as authority for this statemenf but ignores the
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[express purpose of the FHT was to support and protect Beatrice’s family for generations to
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come, through the protection for the shares allocated to each beneficiary, so that no situation

las Dunham as a directed trustee shedding all its liability onto Christopher clearly contravened

|| would require the opinion of legal counsel as to its effect and be curtailed, i€ applicable, by the

|in FHT situs.

requirement that the FHT be subject 1o the laws of Alaska, which, is clearly in dispute'preci'sel'y
because of the invalidity of the purported First Anvendment’s change of the FHT's situs to
Nevada.

Itis clear that even during the life of Beatrice B, Davis, the situs of'the FHT could not be
changed uniéss her Alaska trustee had obtained an opinion of legal counsel to the effect that the

change in situs would not impact adversely. on the spendthrift provisions of the FHT.2 The

would be created that could expose any of the beneficiary’s shares to the claims of creditors

including amongst any beneficiary acting as a creditor to another.’ The attempted appointinent

her intent.
Beatrice Davis, the trustmaker, was very clear that even if a power was granted to her
‘Trustee by applicable state and federal statutes, it would be strictly limited to any express

limitations or contrary directions in the FHT.' Any amendment to change the situs of the FHT

!.t_erms of the FHT. This protection is implicit in the requirement that the advice of legal counisel
| be sought by the Trustee prior to a change in situs of the FHT.!" There is simply no evidence to

suggest that such an opinion was obtained by the Alaska Trustee prior to the-purported change

& See Trust, Article:Fourteen, Section 6, Page 14-7 and 14-8,
* See Trust, Article-8,.Section 3 (b), Page 8-3.

1 See Trust, Arti¢le Thirteen, Section 3.z, Page 13-19.

" See Trust, Article Fourteen, Secticn 6, Page 14<7 and 14-8.

12
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| Manager of the Davis Family Office, a Missouri limited liability company (the “Davis Office”).

1128, 2000 prior to Alaska USA Trust Company.

Because of the lack of evidence of the required consent by the Alaska trustee and all the
beneficiaries, and because the Alaska trustees initiated and completed all the transactions for
which Caroline is demanding an account, the presence-of the predecessor Alaska trustees acting
prior lo February 24, 2014 (the date of the purported First Amendment) i$ indispensable to this
matter, in order to dctermine the validity and consent issues discussed herein. Without the
indispensible party(ies) being joined, including Alaska Trust, the predecessor trustee and
successor in interest of Alaska USA, and/or another Alaskan successor after December 5, 2013,

the matter cannot properly adjudicated.

B. Indispensible Parties to this Action and Caroline’s Failure to Provide Notice or

Caroline alleges that “During their tenure as Trustee, both Alaska'® and A.[ask-a USA
distributed approximately $2,164,744.68, from loans taken. against the Ashley Cooper Life :
Insurance Policy, to Chrstioher individually, and as a co-trustee with Caroline of the Beatrice B. :

Davis Revocable Living Trust, dated April 4, 1990, as amended (the “‘Revocable Trust™), and as :

Caroline apparently believes that the Alaska trustees which allegedly procured more than two
‘million. dollars in policy loans from Ashley Cooper Life Insurance: Policy for various FHT
purposes, including making loans to. Beatrice and paying their own. fees, are not indispensible
parties, simply because she alleges that, Mr. Davis, in his individual capacity, and in-capacity as

‘Trustee of the: Revocable Trust, and as Manager of the Davis Office, was the only individual to

2 Aldska Tust Company was the predecessor trustee of the Beatrice B. Davis Family Heritage Trast-dated July
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receive distributions as a result of such Joans and the only one privy to the information sought

by Ms. Davis,...""* Her allegation is misplaced.

|entity, were the recipients of any of the FHT funds borrowed, distributed, or otherwise disbursed

(To RN S B O " A S

| those: trustees required to account would be Alaska Trust and Alaska USA (now merged into

|burden Christopher to attempt secure information from: and in the possession. of the prior

Caroline apparently believes that neither Beatrice, nor the Alaska trustees, nor any other

from the Ashley Cooper Life Insurance Policy; which based upon the administration expenses
by Alaska and/or Alaska USA or the Trust Proteclor is improbable at best, Under Alaska law
and almost every other jurisdiction in the United States, a trustee is entitled to fees, and the
mandate of an accounting for trust assets is directed to the t.rusle_e that actually administered the

trust fiinds or assets, not to a beneficiary or other creditor or debtor of the trust. * [n this case,

Alaska USA) and they are the only ones who could account for these transactions, and whether
or not they received any of those funds including but not limited to their adminisiration costs or
other investment expenses, as well as for what purposes the loans, distributions, or
disbursements were made. Because only they would have such information, they are a

necessary and indispensible party. Caroline’s request would greatly prejudice and unduly

trustees in Alaska for documentation that Caroline desires through a proceeding in Nevada,
during the time that she had co-equal status with him as.a beneficiary. Alaska and/or Alaska
USA would be the proper parties from whom to request her desired information.

Notably, Caroline alleges that Duriham Trust Company is an indispensible party, having

allegedly recéived a mere $25,000 of the total amount of policy loans (presumably for its fees

and expenses) while Alaska and Alaska USA are mot indispensible parties after having

1.8ee Opposition at 7:20-22.
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allegedly received and distributed $2,164.744.68 as well as allegedly transferring all the assets
of the FHT to Dunham. Interestingly, the information Caroline Davis is requesting would be in
the possession of the two Alaska trustees that she claims are not indispensable, which is an'."
unreasonable argument. It is unclear if Caroline even bothered to request an accounting from
either Alaska Trust or Alaska USA concerning their alleged receipt and distribution of
$2,164,744.68, or from Dunham regarding the $25,000 that was allegedly loaned during:
Dunham Trust Company's alleged trusteeship before rushing to: this court for a remedy. Asa
beneficiary, she could have easily requested this information from these trustees with‘out'ﬂiing.
the present court action.

Because of her rush o court without apparently requesting these documents from the'.
trustees, Caroline now attempts rwice (o indicate that she is “not now objecting to the loans and
distributions: being made or claiming any breach of fiduciary duty...” or she “is not now
claiming any willful misconduct or gross negligence by Alaska or Alaska USA."S However,
she has asked ‘this court to assume jurisdiction over the Nevada trustee, the FHT, the Trust
Protector and trust adviser, and if she succeeds, she will file any future action: in this same.
Nevada case. Therefore, her allegation that “Alaska and Alaska USA have no interest 'inc the
outcome of the relief being sought by Ms. Davis in her Petition” is incorrect. Alaska and Alaska
USA would have every interest i the outcome of this action because they were trustees of the |
Trust who made the trust loans which are the subject of Caroline’s concerns, and over which shc:_
has asked this Court to exercise in rem jurisdiction. Furthermore; they were trustees for the t'imc.
periods in-which Careline seeks all information and, therefore, logically any informadtion and/or

‘claims arising from the information in Alaska and Alaska USA’s possession is relevant to them. -

14 See Alaska Statute 13.36.080; See also NRS 164.015 and NRS 153.031(1)(h).

15
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11 of the Ashley Cooper Life Insurance Policy must have been done at the direction of'Mr. Davis,
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the Trustee who is a beneficiary of the trust would not have the authority to transfer the policy

{| She has asked for an accounting from. him as to the use of all the loan proceeds, disbursements

|or distributions from the FHT, without regard to the entity or person who in fact wés the

distributions were made in accordance with the provisions of the FHT. With 20/20 hindsight,

|| €aroline may regret that she did not borrow funds, request distributions, or demand an
to turn a blind eye and “look beyonc™® her failure to even make aniy appropriate request of the

|\ proper parties or serve the proper parties that would have the information that she is 'seeking.

Christopher respectfully requests that this Court grant his motion to dismiss and deny Caroline’s

1| See Page 7, lines 24-25-and Page 8, lines 17-18 of Caroline Davis's Objection.

Relying on the purported validity of the First Amendment to the FHT, Caroline comes to

the misleading conclusion that, “[because] Dunham Trust lacked the authority to acl, the transfer

as Investment Trust Advisor” Noticeably, Caroline removes any reference to the Alaska or
Alaska USA Trustees who would have the information or approved any alleged transfers and
have the information pertaining thereto. Caroline freely omits information to wrongfully obtain :

the information she seeks. She further ignores that the manager of an LL.C wholly owned by

to itself. Caroline leaps to her finger-pointing apparently without bothering to request the
transfer documerits either from Dunham or the Puerto Rico custodian.
Caroline is simply attempting to gain access to records that:she could request from the

parties: that she claims are nof indispensable, and to delve into Christophes”s. personal affairs. |

borrower or recipient. It is a question for the Alaska trustee as to whether the loans or

:ai;(:c)unting from the Alaska trustees while she was able to do so. Now she is asking this Court}

claims in their entirety.

16
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C. Individual Parties or Entities Were Not Properly Served for the Court to Exereise
Jurisdiction; and FHT Holdings’ Corporate Form May Not Be Disregarded
In an effort to buttress her argument regarding their lack of proper service upon FHT

Holdings, LLC, Caroline cites to inapplicable case law from Surrogate's Court of New York,

Neéw: York County, which does not address the necessity of providing proper service to a

corporation. In similar fashion to her omission of the language of the FHT as it related to the
condition precedent to any future amendiment, she even withheld the pertinent language for the
cited case which actually held that, “It is sometimes said that where an estate or trust owns all or
substantially-all of the shares of a corporation, the corporate form may be disregarded and the

situation viewed just as if the fiduciaries held title to the corporate assets. This would appear to

be an oversimplification of the matter, It is not so much a matter of disregarding the corporate

| form, but rather of giving paramount. consideration to the testamentary plan and: scheme, and

effectuating it in the manner prescribed by the testator, (citation omifted) Sometimes, due

consideration of the testamentary plan demands that the corporate form be respected. This is |
particularly true where the testator directed the formation of a corporation or the continuanee of |
one formed during his lifetime. (citation omitted)..'”

Urider the facts of this case, Bealrice, as Trustmaker, did not form FHT Heldings, LLC,
@nd did not specify that FHT Holdings be given consideration .as part of her testamentary. plan

and scheme. Based upon the definition of the case cited by Caroline, she is attempting to

{oversimplify this matter, which cannot be done with regard to the facts presented in this matter.

1 pegition at 7:5-6. ;
17 1n the Matter of Schnur, 39 Misc. 2d 880, 887, 242 N.¥.S.2d, at 132 (1963).
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Futthermore, in Swensen v. Sheppard, our Nevada Supreme Court recognized that NRS
164.030(1) and NRS [64.015(6) do not give the court jurisdiction to impose personal
judgments.”® Likewise, it found that it could not impose personal liability on individuals or
entities which “required the court to acquire ‘personal jurisdiction over [them as] parl[_ics],
normally through appropriate process. based on contacts with the jurisdiction or through [theif]
general appearance therein to defend on the merits, >*?

In her Opposition, however, Caroline attempts to request this court take excéption to the
requirements for proper service and notice, which is entirely improper. Caroline is attempting
to use the relaxed standards of statutory in rem jurisdiction for the miore stringent requirements
necessary to obtain the necessary personal jurisdiction over Christopher Davis, individually or
upon FHT Holdings, LLC. Again, this is improper and contrary to due process requirements.
Proper notice and service are required for personal jurisdiction over a party especially when
requesting the court to exercise power and authority over an individual party or upon a business.
entity.

Furthermore, when assets are transferred with proper authority to a business entity, then
the property becomes part of the business entity and not the trust.?® Thus, a district court’s in
rem jutisdiction under NRS 164.010(1) and NRS 164.015(6) over the trust assets do not extend
to assets transferred from the trust to a business entity or to a third party from that business |
entity.’ Therefore, even if the Court were to obtain jurisdiction over the insurance. policy

administered by a Puerto Rico insurer with the advice of the Canadian broker-dealerinvestment

18 Sviensett v. Sheppard (in re Aboud), 314 P.3d 941, 946 (Nev. 2013y

1% 1d, citing Restatement (Second) of Judgments § 30(2) cml. ¢; see Young v.-Nev. Title Co., 103 Nev. 436, 442,
744°P.2d 902, 905 (1987) ("A court does not have jurisdiction to enter judgment for or.againsi.one who is not a
party to the action.”) :

N Swensen v. Shegpard (in re Aboud), 314 P.3d 941, 945-946 (Nev. 2013)

12 1d.
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advisor, Caroline would also have lo seek personal jurisdiction over Christopher, indi'vidual'l'y,.
or FHT Hbidings, LLC o obtain any relief she seeks. She did nof do so.

Therefore, thie due process rights of the entities must be respected, and service properly
administered in.order to obtain jurisdiction over Christopher, individually, and FHT Holdings,
LLC. Therefore, Caroline’s Original Petition should be dism i#sed.

D. Additional Indispensable Parties Named in Opposition Were Not Served; therefore,

Jurisdiction is Improper over Them.

Caroline admittedly did not include additional parties in her Original Petition that she
now alleges were recipients of FHT funds and loans from the insurance policy. Caroline alleges
that, “During their terure as Trustee, both Alaska and Alaska USA distributed approximately
$2,164,744.68, from loans taken against the Ashley Cooper Life Insurance Policy, to Mr. Davis
individually, as co-Trustee (with her) of the Beatrice B. Davis Revocable Living Trusl, dated
April 4, 1990, as amended (the "Revocable Trust”), and as Manager of the Davis Family Office,
a Missouri limited liability company (the “Davis Office”). In order to allegedly distribute loans,
Alaska and Alaska USA must have been recipients of FHT funds. In order to make a loan of
FHT fands to Alaska and Alaska, the custodian of the Ashley Cooper Life Insurance Policy
must have been in receipt of FHT funds. If, as alleged, FHT funds were received by
Christopher, the Revocable Trust, and the Davis Family Office from Alaska and Alaska USA,
all three would have been recipients of those funds. Of the prior six alleged recipients, none of
them was afforded proper notice or service in this matter. Therefore, this court lacks |
jurisdiction over these parties. Particularly, Nevada law does not allow for this Court to take

jurisdiction over the Revocable Trust and the Davis Family Office, which are Missouri entities,

19
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withoul examining the requirements necessary for jurisdiction over foreign entities biolding only
personal property.

Caroline, in effect, argues 1) the entity -authorized to make the policy loan is not an
indispensible paity, 2) that the party making the loans or distributions does not even need to be
| noticed or served concerning the policy loans, 3) the only individual alleged as a recipient does:
not need to-be served pursuant to NRCP 4; and 4) that notice or service either under NRCP 4 or

NRS 155.010 does not need to- be provided to the remaining alleged distributees and recipients:

W B NG WA W N R

| of FHT funds. These four arguments violate all constitutionally protected due process rights
and related Jaws existent in Nevada, and likely every other jurisdiction in the United States.
Proper parties should be included in lawsuils affecting their rights or responsibilities and proper-
personal and subject matter jurisdiction should be obtained over all parties-in such lawsuits.
‘Caroline admittedly understands the importance of obtaining in rem jurisdiction over a
| trustee of a trust pursuant to NRS 164.010, because she asks this Court to assume-ju_:‘isdi’cﬁen of
the FHT pursuant to this statutory authofity. Notwithstanding this admission, she seeks
jurisdiction over Christopher Davis, individually, as trustee of the Revocable Trust, and as
manager of FHT Holdings without even bothering fo serve notice under NRS 155.010 or

pursuant to NRCP 4. Furthermore, Caroline failed to serve ‘the custodian of the-Ashley Cooper

Life Insurance Policy of which she claims provided the loaris tothe FHT.

3 [ Admittedly, all of these parties were admittedly never even served. by Caroline, and
|
therefore her Petition must be dismissed for lack of proper jurisdiction over these parties.

Notice and service of process were never given to these parties, and the Court is without

jurisdiction-over them. Therefore, Caroline’s claims in her Original Petition must be. dismissed.
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the FHT to avoid claims of willful misconduct or gross negligence by Caroline,

E. The Alaska Trustees are Indispensible Parties and Meet NRCP 19 Requirements;
therefore, without a Joinder of these Parties, this Matter Must be Dismissed.

In Reply to the NRCP 19 factors discussed by Caroline in her Opposition, it is evident
that Caroline belies her own statements. Caroline indicates on the one hand that Alaska and
Alaska USA would not be “placed in a position in which they would need to protect any
interest” while on the other indicating that Caroline is “not mow claiming any willfu)
misconduct or gross negligence by Alaska or Alaska USA" suggesting that when she obtgins
any b‘f-Alas_ka or Alaska USA documents that possible claims are likely to follow.?® Alaska or
Alaska USA must be allowed to defend themselves if necessary or protect themselves from

liability in the accuracy of information that may be provided during their tenure as Trustees of

Furthermore, Christopher will be subjected to double or multiple or ofherwise
inconsistent obligations in possibly many jurisdictions as a result of Caroline’s ¢laims without
the necessary parties, Alaska and Alaska USA, joined to the present matter. Caroline seéms o'
ignore the fact that she has now nanved multiple Defendants. in this matter whose interests musr.
all be considered, especially in light of the fact that proper service has not been effectuatéd on
them for-an order or judgment to be rendered against them in this matter,

Curiously, ‘Caroline then requests the Court to seek relief from Christopher individually'
if the Court does find that Alaska and Alaska USA are indispensable parties. She wrongfully
asks the court to order Christopher to provide the documents that are in Alaska and Alaska’
USA’s possession without gaining proper jurisdiction over him individually. She wrongfully

alleges that such a request would allegedly not be prejudicial to Christopher and allegedly

# See Caroline’s Opposition, Page 8, ines 21-22,

21
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{would be an adequate remedy, although the requested dociments would be in the Trustee’s

possession.

She .also falsely alleges that Alaska cannot allegedly assume jurisdiction over
Christopher, erroneously citing NRCP 19(b) for this proposition.® ‘With proper service to
Christopher, Caroline: could obtain jurisdiction over Christopher in Alaska if Alaska has
jurisdiction over the FHT.? |

Joinder of Alaska and Alaska USA, Inc., is necessary as previously explained in

| Christopher’s Original Motion to Dismiss and herein. If their joinder is not feasible, then this

| matter must be dismissed, because they are necessary and indispensable parties to this matter.

I1I. CONCLUSION
For the foregoing reasons, Christopher respectfully requests the Court do-the following,
1. Deny Caroline’s Original Petition in its entirety;
2. Deny Caroline’s Opposition in its entirety; and
3. Grant the relief requested in Christopher’s Original Motion to Dismiss and all further!
requests made in his Reply to Caroline’s Opposition fo his Original Motion to Dismiss;
4. Deny jurisdiction over the FHT Trust as a proceeding in rem: until an Alaska court

determines the validity of the change in situs, and/or the First Amendment;

¥ See Caroline's Opposition, Page 8, lines 17-18 {emphasis added).

2 See: Caroline’s Opposition, Page 9, lines 14-15 and fn 24.

5 See.AS 1336.375. Trustee Advisor: (a) A trust instrument may provide for the appointment of a person to act as
an adyisor 1o the trustee with regard {o all or some of the matters relating to the property-of the trust. (b) Unless the
terms of the trust jnstrument provide otherwise, if an advisor is appointed under (&) of this section, the property and
management of the trust and the exercise ofall powers and discretionary acts exercisable by thefrustee rem.ain_ L
vested in the trustee-as fully and effectively as if an advisor were not appoinled, the trusteeis not: required to follow
the advice of the advisor, and the advisor is not liable as or considered to be a Grustee of the trust or a fiduciary
when acting as an-advisor to the trust.; See also AS 13.36.035 (2) The court has exclusive jurisdiction of
‘proceedings initiated by interested parties concerning the internal affairs of trusts, including trusts covered by (c) of |
this section. Except as provided in (¢) and (d) of this section, proceedings that may be maintairied under this section |
are those corcerning the administralion and distribution of trusts, the declaration of rights, and the determination of
.other matters involving trustees and beneficiaries of trusts. j

22
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5. Beny jurisdiction over the Revocable Trust and the Davis Family office;

6. Deny jarisdiction over Christopher Davis personally;

DATED this 17" day of April. 2015.

Respectlully Submirted,
RoLanD Law Firm

I"l j'/' . X

Harriet H. ‘Roland ﬁ'sq :
NV Bar No. 5471

2470 E. St.. Rose Pkavy; Ste. 105
Henderson, NV 89074
Telephonc: (702):432-1500
Facsimile: (702) 920-8903

‘hroland@rolandlawf{irm.com

Atorney for Christopher D. Davis
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[ hereby certify that [ am an employee of Anthony .. Bamey, Ltd., and not & party to-this action.
I further certify that except as otherwise noted on April 20, 2015, I served the foregoing
CHRISTOPHER . DAVIS’ REPLY TO CAROLINE DAVIS’ OPPOSITION TQ HIS
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'MOTION TO DISMISS PURSUANT TO NRCP (12)(b) AND NRCP 19 by first class US
{| mail, postage prepaid, upon the-followirig persons or entities:

Tarja Davis
514 West 26" Street, #3F
Kansas City, Missouri 64108

Ace Davis

¢/o Winfield B. Davis

366-6 Hlabu Aridagawa Arida
Wakayama 643-0025
JAPAN

Christopher D. Davis
514 West 26" Street, #3E
Kansas City, Missouri 64108

Registered Agent Solutions, Inc.

Resgistered Agent for FHT Holdings, [LLC, a Nevada Limited Liability Conipany
4625 West Nevso Drive, Suite 2

Las Vegas, Nevada 89103

Stephen Lehnardt

20 Westwoods Drive
Liberty, Missouri 64068
Stephen(@lehnardt.com

Winfield B. Davis

366-6 Habu Aridagawa Arida
Wakayama 643-0025
JAPAN

Mark Solomon, Esq.

Joshua Hood, Esq.

SorLoMon DWIGGINS & FREER, LTD.
9060 W. Cheyenne Ave,

Las Vegas, NV 89129

Attorney for Petitioner Caroline Davis

24
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Charlene Renwick, Esq.

‘Lee, Herandez, Landrum & Garofalo

7575 Vegas Drive, #150
Las Vegas, Nevada 89128
Attorney for Dunham Trust Company

25

.'“__-.‘// /’:;7

Empl 'yeé’ of AGiiony L. Barney, Ltd.
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opposition to —-
MR. SOLOMON: I don't think he --
MR. HOOD: -- our petition.

MR. SOLOMON: Counsel alluded to a Reply. I

haven’t seen & Reply,

THE COURT: I saw your Reply.

MR. SOLOMON: Yes. But I have not seen a Reply by

Mr. Barney --—

THE COURT: I havelno Reply from Mr. Baney.

MR. SOLOMON: -- but he alluded in his arqument
that, you know, they specified the grounds: for invalidity
in this motion an then reinforced them in the Reply. They
didn’t. All they said is: We have the burden to prove the
validity of the first amendment before we could move
forward and our response was: Well, take & look at NRS
47.250 subsection 18(c). There’s a rebuttal for resumption
that it’s valid. &nd then we said: Nobody has suggested
any particular grounds of invalidity.

And then I pointed out that Chris, who is the only
perscﬁ challenging it, expressly consented to it. Not
once,.but twice in two different documents you just lLooked
at. So how can he raise it? I don't think he can even
raise:this issue he’s now trying to raise with respect to
some other party, especially when he consented to it and

then he took repeated actions.

Page 24
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HARRIET H, ROLAND, E8Q,
Nevada Bar No. 5471

RovaND Law FIrM

2470 E. St. Rose Pkwy, Ste. 105
Henderson, NV 89074
Telephone: (702) 452-1500
Facsimile: (702) 920-8903
hroland@rolandlawfirm.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366

TIFFANY S. BARNEY, ESQ.
Nevada Bar No. 9754

ANTHONY L. BARNEY, LTD.

3317 W. Charleston Blvd,, Suite B
Las Vegas, NV 89102

Telephone: (742} 438-7878
Facsimile: (702) 259-1116
office@anthonybarmey.com
Attorneys for Christopher D. Davis

Electronically Filed
09/03/2015 08:39:38 AM

A b

CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of:

The BEATRICE B. DAVIS FAMILY HERITAGE
TRUST, dated July 28, 2000, as amended on

February 24, 2014,

Case No.: P-15-083867-T

Dept. No.: 26

NOTICE OF NON-APPEARANCE OF CHRISTOPHER D. DAVIS

TO:  CAROLINE DAVIS, Petitioner, by and through her attomeys, MARK SOLOMON,

ESG., and JOSHUA HOOD, ESQ., of SOLOMON DWIGGINS & FREER, LTD.

TCO:  DUNHAM TRUST, by and through its attorney, CHARLENE RENWICK, £8Q., of

LEE HERNANDEZ LANDRUM & GAROFALQ
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TO:  STEPHEN LENHARDT by and through his attorney, JONATHAN W. BARLOW,
ESQ., of CLEAR COUNSEL LAW GROUP
TO:  FHT HOLDINGS LLC. A Nevada Limited Liability Company, Respondent through
Registered Agent Solutions, Inc.
TO:  WIN B.DAVIS
TO:  ACE DAVIS
TO:  CHERYL DAVIS
TO:  TARIA DAVIS
Please be on notice that Christopher ). Davis hereby files his notice of non-appearance
at the deposition scheduled for 10:00 am.. on September 3, 2015 at the law office of Solomon,
Dwiggins & Freer for the following reasons: 1) pursuant to the order signed on May 19, 2015,
wherein this court allegedly took jurisdiction, there is a jurisdictional defect such that the court
has asserted its jurisdiction under a theory of constructive trust, which requires in personam
jurisdiction before a constructive trust can be established against a party; 2) the court has not
obtained in personam or personal jurisdiction over Christopher D. Davis in any capacity before
it allegedly took jurisdiction as a constructive trust; 3) Caroline Davis admits in her pleadings
that she has not sought in personam jurisdiction over Christopher D. Davis individually: and 4)
as a non-party witness, Christopher D. Davis lives more 100 miles outside of this jurisdiction
and Solomon, Dwiggins and Freer have not made reasonable accommodations o lessen the
hardship and undue burden upon Christopher D. Davis to appear in this jurisdiction for a
deposition.
The order signed on May 19, 2015 is currently on appeal before the Nevada appellate

courts. The jurisdictional defects remain and continue to be disputed. As such, Christopher D.
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Davis does not concede 1o the jurisdiction of this court, and he will not so concede by appearing
for a deposition. |

To mitigate the unnecessary accrual of attorney fees and cosls and court reporter fees
and costs, Christopher D). Davis provided written correspondence to the law office of Solomon,
Dwiggins and Freer on September 2, 2015 and provided notice that he would not be appearing
for the deposition based upon these jurisdictional defects. The law office of Anthony L, Bawney,
L1d., verified that this correspondence was received on September 2, 2015 with the law office of
Solomon, Dwiggins and Freer by facsimile transmission and telephone correspondence.
Furthermore, neither the Roland Law Firm nor Anthony L. Barney, Lid. will be appearing on
hehalf of CHRISTOPHER B. DAVIS for the scheduled deposition on September 3, 2015,
Dated this 3rd day of September.

Respectiully Submitted,
ROLAND LAW FIRM

Harriet H. Rolehd Beg, "
Nevada Bar No. 3471
2470 E. St. Rose Pkwy, Ste. 105
Henderson, NV 89074
Telephone: (702) 452-1500
Facsimile: (702) 920-8903
hroland@rolandlawiirm.com

Respectfully Submitted,
ANTHONY L. BARNEY, LTI
S : o

A oﬁ‘t

Bsd

PR

Nevada Bat' No. §366 i
3317 W. Charleston Blvd,, Suite B
Las Vegas, NV §9102

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
office@anthonybamey.com
Aitornewfor Christopher L. Davis

Aiiﬂumy I
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Anthony L. Bamey, Ltd., and not a party to this action.
[ further certify that except as otherwise noted on September 3, 2015, I served the NOTICE OF
NON-APPEARANCE OF CHRISTOPHER D. DAVIS foregoing by first class US mail,
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postage prepaid, upon the following persons or entities:

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

Tarja Davis

3005 North Beverly Glen Circle

Las Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City, Missouri 64108

Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Ace Davis

¢/o Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Christopher D. Davis

3005 North Beverly Glen Circle

Los Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City, Missouri 64108

Registered Agent Solutions, Ine.

Registered Agent for FHT Holdings, LLC, a Nevada Limited Liability Company
4625 West Nevso Drive, Suite 2

Las Vegas, Nevada 89103

JONATHAN W. BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 89012
Jonathan@clearcounsel.com
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Attorneys for Stephen K. Lenhardt

Mark Solomon, Esq.

Joshua Hood, Esq.

SOLOMON DWiGGINS & FREER, LTD,
9060 W. Cheyenne Ave.

Las Vegas, NV §9129

Attorney for Petitioner Caroline Davis

DUNHAM TRUST COMPANY
SHANNA CORESSAL, CTFA

¢fo Charlene Renwick, Esg.

Lee, Hernandez, Landrum & Garofalo
7575 Vegas Drive, #150

Las Vegas, Nevada 89128

a L
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PR R T AE Y T - Y.

Employee of Anghony L. Barney, Ltd.
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Electronically Filed
09/14/2015 02:28:09 PM

HARRIET H. ROLAND, ESQ. (ﬁ‘:“ ke

NV Bar No. 5471 CLERK OF THE COURT
RoLAND LAaw FirMm

2470 E. St. Rose Pkwy, Ste. 105

Henderson, NV 89074

Telephone: (702) 452-1500

Facsimile: (702) 920-8903

hroland@rolandlawfirm.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366

TIFFANY S. BARNEY, ESQ.
Nevada Bar No. 9754

ANTHONY L. BARNEY, LTD.

3317 W. Charleston Blvd., Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
Attorneys for Christopher D. Davis

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

A thermatia ok Case No.: P-15-083867-T
The BEATRICE B. DAVIS FAMILY i ne
HERITAGE TRUST, dated July 28, 2000, as ept. No.:

amended on February 24, 2014.

NOTICE OF PARTIAL WITHDRAWAL OF PETITION AND
PARTIAL WITHDRAWAL OF PETITION TO STAY DISCOVERY

UNTIL THE AUGUST 19, 2015 HEARING ON
MOTION FOR RECONSIDERATION
OR IN THE ALTERNATIVE, PETITION FOR PROTECTIVE ORDER
FROM DISCOVERY BY SUBPOENA

Date of hearing: September 16, 2015
Time of hearing’ 9:00 a.m.

T0: Caroline Davis, through her attorneys Mark Solomon, Esq. and Joshua

Hood Fsq. of Solomon Dwiggins & Freer, Ltd.

1of3

PETAPP001365



g
263
£588
39..'2?«
j @

i
%u%'&‘

ESE

@8~
242

e

&

L G = O O B W N =

[T - R X TR - T ™ TR - N - SR o I - B T I L e L - - e ==
o STENEES e N = | - G == N = D = < ~ R - B B = R = | S ~ N < - I e =

TO: Dunham Trust Company, through its attorney Charlene Renwick,
Esq., of the law firm of Lee, Hernandez, Landrum & Garofalo, Attorneys at
Law

TO: Stephen Lehnardt, through his attorney Jonathan Barlow, of Clear

Counsel Law Group

PLEASE TAKE NOTICE that the foregoing Petition is scheduled for hearing
before the Honorable Judge Sturman in Dept. 26 of the Eighth Judicial District
Court, located at 200 Lewis Avenue, Las Vegas, NV 89155, on the 16% day of
September, 2015, at 900 a.m. of said day, or as soon thereafter as counsel may be
heard

Christopher D. Davis, by and through his attorneys HARRIET H. ROLAND,
Esq., of the ROLAND LAW FIRM and ANTHONY L. BARNEY, Esq., of the law
office of ANTHONY L. BARNEY, LTD. hereby withdraw the portion of his Petition
requesting this Court to stay discovery until the August 19, 2015 hearing on Motion
for Reconsideration, as the Court calendared the instant Petition to be heard after
the August 19, 2015 hearing on the Motion for Reconsideration._ He also hereby
withdraws the portion of his Petition that requests attorney fees and costs or other
relief from this court outlined in lines 20-21 of Page 17 and lines 1-2 of Page 18.

The remainder of the Petition, requesting the Court to deny discovery based
upon the subpoena and to enter a protective order from the discovery by subpoena

made upon the ROLAND LAW FIRM by subpoena duces tecum issued by Caroline

20f3
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v i Davis, remaing to be heard in this marter as scheduled and ap ealendar on Oclober

2 |16, 2016 at 9°00 a.n.

DATED thes 14t day of Sgptember, 2075

~ 4 Respeetfully Submilied,
.mm}kn LAW ] ANTHONY L. ;341{\1:.&‘ L e
1 ,-’&}

e
# ;/

- L ' : : ’4}‘“‘ . ,%"ﬁ“ ol ”*jﬁ’ s p\t‘éﬁ*"’
7 HARRIET H. ROLAN b el ANTHONY ¥ REENEY, BSQ

g i NV Bar No. 5471 Navada Bar No. 8366 -

i 2470 . St Roge Pkwy, Ste. 103 3317 W. Charleston Blvd,, Sujte I3

9 & Henderson, NV 89074 Las Vegas, NV 82102

"

¢ Telephonet {702) 452-1500 Petephone: {702) 438-7878

A% Pacsimile: (7021 925-8905 Facsimle: (762) 259-1116

11 i l‘li.ﬂd'ﬂi r(}idl"&{']?%\'\’ HrmLcom \'\"'\’U‘\r\‘,l‘ll’il.l‘\&)’“':.lﬂrﬂﬁw £Lom
Ateornoy for Clhristopher D. Davis Atrorness for Christopher 1. Davis

}2 ¢

18 CERTIFICATE OF SERVICE
14 - L HEREBY CERTIFY that on September 14, 2015, | did via emal and via

15 4 the Court's slectronie system, WizNet, pursuani to fule § of NEFCR at the email

16 4 address noted to the fullowing:

o ANTHONY L. BARNEY. ESC Q. MARK AL SOLOAION, ESQ.
8 ANTHONY L. BARNEY, LTD. Solomon Bwiggins & Freer, Lid.
3317 W, Charleston Bouievard, Suite B 9060 West Chevenne Avenue
198 Las ¥ r‘gab. NV &91’)“ =‘u35 Las Vegas, NV 89129

{ ; fn_v}f‘\\ conm

»

9 Attorneys i‘or Carol i ne Davis

22 CHARLENE RENWICK, £8Q. JONATHARN W, BARLOW, £5Q.
... | LEE HERNANDEZ LANDRUN & CLEAR COLNSEL LAW GROUP
23§ GAROFALO 50 Stephan:e Swest, Suite 101

9q | 7679 Vegas Orive £150 Henderson, Xevada §9012
Las Vegas, Nevada 89128 1":1‘1ghen~f slearcounsel.com

]

o5 oy S-,-,p.wﬂ Lenhape
72 J) //

iy
AR _ez’;&z:a,;r}_}-‘l.’af FRotand Law Firm

28 303

25 I Crenwick@iee-lawfirm.com
Attornays for Dunh*w Trust
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efforts to obtain information that she is expressly entitled to."' As such, and in an effort to obtain
information directly from Christopher himself, Ms. Davis served a Notice Of Taking Deposition
Of Christopher D. Davis on August 6, 2015 (the “Deposition Notice”).'> Pursuant to the Notice
Of Deposition, Christopher’s deposition is currently scheduled for September 3, 2015, at the law
offices of Solomon Dwiggins & Freer, Ltd. (9060 West Cheyenne Avenue, Las Vegas, Nevada,
89129), at 10:00 a.m.

Christopher, by and through his counsel, subsequently served Ms. Davis with his Motion
For Protective Order And to Quash Or Modify The Subpoena on August 28, 2015 (“Motion For
Protective Order”). Essentially, the Motion For Protective Order asserts that, since Christopher
and Ms. Davis are both “contesting the proper jurisdictional basis upon which this court asserted
jurisdiction”,”® that Christopher cannot be compelled to obey the subpoena. As fully set forth
below, Ms. Davis is not contesting the jurisdiction of this Court and Christopher must be
compelled to attend the deposition scheduled for September 3, 2015.

IL Legal Argument

A. Ms. Davis Is Not Contesting That This Court Has Jurisdiction Over
The Trust.

On April 22, 2015, this Court assumed jurisdiction over the Beatrice B. Davis Family
Heritage Trust, dated July 28, 2000, as amended on February 24, 2014 (the “Trust”) under the
theory of constructive Trust, which was confirmed in the Order filed on June 24, 2015. The
reason the Court assumed jurisdiction under such theory was due to the misrepresentations made
to this Court by Christopher concerning the validity of the First Amendment to the Trust, dated
February 24, 2014 (the “First Amendment™), which effectively transferred the situs from Alaska
to Nevada. Based upon such misrepresentations made by Christopher and the Court’s assumption

of jurisdiction under the theory of constructive trust, Ms. Davis filed a Motion To Amend Or

1 See, Petition, at Ex. 1, at Art. 12, § 4 (providing that “[tJhe trust’s books and records along with all trust
documentation shall be available and open at all reasonable times to the inspection of the trust beneficiaries and
their representatives.” (Emphasis added).

= See, Deposition Notice, a true and correct copy of which is attached hereto as Exhibit A.

13 See, Motion For Protective Order, at p. 5:3-4.
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Modify Order Pursuant To NRCP 60(b)(3) on August 10, 2015 (the “Motion To Amend”).
Nowhere within the Motion To Amend does Ms. Davis object to this Court having jurisdiction
over the Trust in any manner whatsoever. Rather, Ms. Davis filed her Motion To Amend in order
to set straight the facts and circumstances, as well as the validity of, the First Amendment and to
further inform this Court that it, in fact, has jurisdiction over the Trust as a proceeding in rem
pursuant to NRS 164.010."

Whether this Court assumed jurisdiction under the theory of a de jure trust or de facto
trust is irrelevant as this Court ultimately assumed jurisdiction over the Trust in one way, shape,
or form. As such, the Trust is properly before a court of competent jurisdiction, and, therefore,
the parties to this action are subject to this Court’s jurisdiction and orders. Notwithstanding
Christopher’s continued misrepresentations regérdmg the First Amendment and the validity
thereof, this Court has jurisdiction over the Trust and Ms. Davis has not asserted otherwise.

B. Christopher Is A Party To This Action And Has Submitted To The
Jurisdiction Of This Court Pursuant To NRS 163.5555.

The Frist Amendment to the Trust, which Christopher expressly consented to, provides
that Christopher “shall be treated as an ‘Investment Trust Advisor’ under NRS 163.5543 and as a
“Fiduciary’ under NRS 163.554.”"° NRS 163.5555, in relevant part, provides as follows:

“If a person accepts an appointment to serve as a trust protector or a trust adviser
of a trust subject to the laws of this State, the person submits to the jurisdiction
of the courts of this State, regardless of any term to the contrary in an agreement
or instrument.” (Emphasis added).

As such, upon Christopher’s appointment and acceptance of tenure as Investment Trust
Advisor, he expressly submitted to in personam jurisdiction in the State of Nevada. Additionally,
Christopher, as Investment Trust Advisor, is a party to this action. Indeed, the Court granted Ms.

Davis request to assume jurisdiction over Christopher as Investment Trust Advisor.'® As such,

1 See, Motion To Amend, at p. 17:13-15.
12 See, Petition, at Ex. 5, at Art. Thirteen, Second.
18 See, Order, at p. 2:22-24.
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Christopher is a party to this action and has expressly submitted to in personam jurisdiction of
Nevada.

Even in the unlikely event this Court determines that Christopher’s appointment as
Investment Trust Advisor was improper, Christopher is still serving as the sole Manager of a
Nevada limited liability company (FHT Holdings, LLC), which is: (1) wholly owned by the
Trust; (2) the current owner of the Trust’s primary asset (the Ashley Cooper Policy), and (3)
who’s registered agent is Jocated in Clark County, Nevada. As such, requiring Christopher to
attend the September 3, 2015 deposition to be deposed in such capacity is proper.

C. The Notice Of Deposition Is Proper Under NRCP 26 And NRCP 30,
And, Therefore, A Protective Order Is Improper.

As fully set forth above, and in Ms. Davis’ prior pleadings, this Court has jurisdiction over
the Trust in this matter. Additionally, Christopher is a party to this matter and has expressly
consented to in personam jurisdiction in the State of Nevada pursuant to NRS 163.5555.
Christopher is serving as the Investment Trust Advisor of the Trust, and as the sole Manager of
FHT Holdings, LLC, an entity wholly owned by the Trust. As such, Christopher has within his
possession, custody and control all of the relevant information that Ms. Davis initially sought to
obtain in her Petition filed on February 10, 2015. Notwithstanding the clear direction of the Trust
to make all documents and information available to beneficiaries of the Trust, Christopher has
consistently stonewalled Ms. Davis’ attempts to obtain such documentation and information.

Contrary to Christopher’s assertions, Ms. Davis’ Notice Of Deposition is not intended to
“annoy, embarrass, oppress, [or] cause undue burden or expense” to Mr. Davis.!” Rather, Ms.
Davis’ intends to depose Christopher in order to obtain information she is entitled to and
information that is discoverable pursuant to NRCP 26(b)(1). NRCP 26(b)(1), in relevant part,
provides that:

“[p]arties may obtain discovery regarding any matter, not privileged, which is
relevant to the subject matter involved in the pending action, whether it relates to
the claim or defense of the party seeking discovery or to the claim or defense of
any other party, including the existence, description, nature, custody, condition

& See, Motion For Protective Order, at p. 8:20-21.
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and location of any books, documents, or other tangible things and the identity
and location of persons having knowledge of any discoverable matter. It is not
ground for objection that the information sought will be inadmissible at the
trial if the information sought appears reasonably calculated to lead to the
discovery of admissible evidence.” (Emphasis added).

Christopher’s reliance on NRCP 45(c) is also misplaced. NRCP 45(c)(3)(A)(ii) allows for

a court to quash or modify a subpoena if it “requires a person who is not a party or an officer of

a party to travel to a place more than 100 miles from the place where that person resides...”
(Emphasis added). As set forth above, Christopher is a party to this matter and has expressly
submitted to :'n. personam jurisdiction in the State of Nevada pursuant to NRS 163.5555. As such,
he can be, and must be, compelled to attend a deposition that is properly noticed. Indeed, Ms.
Davis noticed Christopher’s deposition on August 8, 2015. Ms. Davis has provided Christopher
adequate time to prepare for and attend the deposition scheduled on September 3, 2015. As such,
Christopher must be compelled to attend the deposition on September 3, 2015.

WHEREFORE, Caroline D. Davis respectfully request that this Court deny Christopher
D. Davis’ Motion For Protective Order And To Quash Or Modify The Subpoena in its entirety.

Dated this | day of September, 2015.

SOLOMON DWIGGINS & FREER, LTD

‘, = ,—-'-L";_‘b' 7o
MarkA Solomon Esq. (Bar No. 418)
Joshua M. Hood, Esq. (Bar No. 12777)
9060 Cheyenne Avenue
Las Vegas, Nevada
Telephone: (702) 853-5483
Facsimile: (702) 853-5485
Attorneys for Caroline D. Davis
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CERTIFICATE OF SERVICE

I hereby certify that on the 1% day of September 2015, I mailed a true and correct copy of the
above and foregoing OPPOSITION TO CHRISTOPHER D. DAVIS’ MOTION FOR A
PROTECTIVE ORDER AND TO QUASH OR MODIFY SUBPOENA to the following persons
at their last known address, by depositing a copy of the same in the United States Mail, addressed
as follows and further did eserve via the Court’s electronic system to those listed on the service

page of the Wiznet System pursuant to EDCR 8.05(a), 8.05(f) and Rule 9 of NEFCR:

Tarja Davis

3005 North Beverly Glen Circle
Los Angeles, California 90077
and

514 West 26" Street, ##F
Kansas City, Missouri 64108

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072
winsane(@gmail.com

ACE DAVIS c/o

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Registered Agent Solutions, Inc
Registered Agent for FHT Holdings, LLC,
A Nevada Limited Liability Company
4625 W. Nevso Drive, Suite 2

Las Vegas, Nevada 89103

e
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HARRIET ROLAND, ESQ.,
ROLAND LAW FIRM

2470 E. Saint Rose Pkwy., Suite 105
Henderson, NV 89074
hroland@rolandlawfirm.com
Attorneys for Christopher D. Davis

ANTHONY L. BARNEY, ESQ.
ANTHONY L. BARNEY, LTD.
3317 West Charleston Blvd., Suite B
Las Vegas, Nevada 89102
abarney(@anthonybarney.com
Attorneys for Christopher D. Davis

CHARLENE RENWICK, ESQ.

LEE HERNANDEZ LANDRUM & GAROFALO
7575 Vegas Drive, #150

Las Vegas, Nevada 89128
crenwick@lee-lawfirm.com

Attorneys for Dunham Trust

JONATHAN W. BARLOW, ESQ.
Clear Counsel Law Group

50 Stephanie Street, Suite 101
Henderson, Nevada 89012
jonathan(@clearcounsel.com
Attorneys for Stephen Lenhardt
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ELECTRONICALLY SERVED
08/06/2015 02:14:56 PM

NOTC

Mark A. Solomon, Esq.

Nevada Bar No. 0418

E-mail: msolomon@sdfnvlaw.com
Joshua M. Hood, Esqg.

Nevada Bar No. 12777

E-mail: jhood@sdfnvlaw.com
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of Case No.:  P-15-083867-T
Dept.: Probate (26)

The BEATRICE B. DAVIS FAMILY
HERITAGE TRUST, dated July 28, 2000, as
amended on February 24, 2014.

NOTICE OF TAKING DEPOSITION OF CHRISTOPHER D. DAVIS

PLEASE TAKE NOTICE that CAROLINE DAVIS, by and through her attorneys, the law
offices of SOLOMON DWIGGINS & FREER, LTD., will take the deposition of
CHRISTOPHER DAVIS, Investment Trust Advisor and Manager of FHT Holdings, LLC, on the
3" day of September, 2015, beginning at 10:00 am., at the law office of SOLOMON DWIGGINS
& FREER, LTD., 9060 West Cheyenne Avenue, Las Vegas, Nevada 89129. The deposition will
/11 |
111
111/

111
/11

1
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take place upon oral examination pursuant to Rules 26 and 30 of the Nevada Rules of Civil
Procedure, before a Notary Public or before some other officer authorized by law to administer
oaths and by videographer.

You are invited to attend and cross examine.

DATED this 7" day of August, 2015.

SOLOMON DWIGGINS & FREER, LTD,

e e
¥lark A. Solomon, Esq.
Nevada Bar No. 0418
E-mail: msolomon@sdfavlaw.com
Joshua M. Hood, Esq.
Nevada Bar No. 12777
E-mail: jhood@sdfnvlaw.com
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner
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CERTIFICATE OF SERVICE .
I HEREBY CERTIFY that on August ¢ &,{2)015, pursuant to NRCP 5(b)(2)(B), I placed
a true and cormect copy of the following NOTICE OF TAKING DEPOSITION OF

CHRISTOPHER D. DAVIS, in the United States Mail, with first-class postage prepaid, addressed
to the following, at their last known address, and, pursuant to Rule 9 of NE.F.C.R_, caused an

electronic copy to be served via Odyssey, to the email address noted below:

Mail only:

Tarja Davis Ace Davis

3005 North Beverly Glen Circle c/o WINFIELD B. DAVIS

Los Angeles, California 90077 366-6 Habu Aridagawa Anida
Wakayama 643-0025

and JAPAN

Winfield B. Davis

514 West 26" Street, #3E 366-6 Habu Aridagawa Arida

Kansas City, Missouri 64108 Wakayama 643-0025

JAPAN

And did mail via US Mail and email Via the Court’s electronic system, WizNet pursuant to Rule
9 of NEFCR at the email address noted to the following:

Harriet Roland, Esq. . Anthony L. Bamey, Esq.
ROLAND LAW FIRM - ANTHONY L. BARNEY, LTD.
2470 E. St. Rose Parkway, #105 3317 West Charleston Boulevard, Suite B
Henderson, NV 89052 Las Vegas Nevada 89102
hroland@rolandlawfirm.com abarney(@anthonybamey.com
Attorneys for Christopher D. Davis Attorneys for Christopher D. Davis
Jonathan W. Barlow, Esq. Charlene Renwick, Esq.
CLEAR COUNSEL LAW GROUP LEE HERNANDEZ LANDRUM &
50 Stephanie Street, Suite 101 GAROFALO
Henderson, NV 89012 7575 Vegas Drive #150
Jonathan(@clearcounsel.com Las Vegas, Nevada 89128
Attomneys for Stephen Lenhardt crenwick(@lee-lawfirm.com

Attorneys for Dunham Trust
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Electronically Filed
09/01/2015 11:23:45 AM

Mark A. Solomon, Esq., Bar No. 418 % j.%‘%ﬁ-‘

msolomon@sdfnvlaw.com

Joshua M. Hood, Esq. Bar No. 12777 CLERK OF THE COURT
jhood@sdfnvlaw.com

SOLOMON DWIGGINS & FREER, LTD.

9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: 702.853.5483

Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of: Case No.: P-15-083867-T
Dept.: Probate (26)

The BEATRICE B. DAVIS FAMILY Hearing Date: September 2, 2015
HERITAGE TRUST, dated July 28, 2000, as Hearing Time: 9:00 A.M.
amended on February 24, 2014

MOTION TO STRIKE CHRISTOPHER D. DAVIS’ ARGUMENTS AND REQUESTS
FOR RELIEF IN HIS REPLY TO CAROLINE D. DAVIS’ OBJECTION TO PETITION
FOR RECONSIDERATION IN EXCESS OF THIRTY (30) PAGES AS THE REPLY
VIOLATES EDCR 2.20

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated
July 28, 2000, as amended February 24, 2014, by and through her counsel, the law firm of
Solomon Dwiggins & Freer, Ltd., hereby files her Motion To Strike Christopher D. Davis’
Arguments And Requests For Relief In His Reply To Caroline D. Davis’ Objection To Petition
For Reconsideration In Excess Of Thirty (30) Pages As The Reply Violates EDCR 2.20 (the
“Motion”). This Motion is made and based on the pleadings and papers on file in this action, the
attached Memorandum Of Points And Authorities, all attached exhibits, and any oral argument
that this honorable Court may entertain at the time of hearing.

NOTICE OF MOTION

TO: ALL PARTIES IN THIS MATTER
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PETAPP001301




9060 WEST CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129
TELEPHONE (702) B53-5483
FACSIMILE {702) 853-5485

WWW SOFNVLAW.COM

SOLOMON

DWIGGINS & FREER N

TRUST AMD ESTATE ATIORNEYS

o

Rl B T~ T B~ VS B OO B

[ S N S N S T e e S e S e R
o 3y R WD = O D0 Y R W N e O

You and each of you will please take notice that this matter has been set for hearing on the

7_ day of Oct ober , 2015, at the hour of 9:00 am in Department 26, Courtroom 3H at

the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155.

SOLOMON DWIGGINS & FREER, LTD

Mark A. Solomon, Esq. (Bar No. 418)
Joshua M. Hood, Esq. (Bar No. 12777)
9060 Cheyenne Avenue

Las Vegas, Nevada

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

Attorneys for Caroline D. Davis

MEMORANDUM OF POINTS AND AUTHORITIES

1. Statement of Facts

On July 14, 2015, Christopher D. Davis (“Christopher”) filed his Petition For
Reconsideration Of The Order Dated May 19, 2015 Re: Petition To Assume Jurisdiction Over
The Beatrice B. Davis Family Heritage Trust Dated July 28, 2000, As Amended On February 24,
2104, To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor, Stephen
K. Lehnardt As Distribution Trust Advisor, To Confirm Dunham Trust Company As Directed
Trustee, And For Immediate Disclosure Of Documents And Information From Christopher D.
Davis (the “Petition For Reconsideration™).

Caroline D. Davis (“Ms. Davis”) filed her Oijsction1 to the Petition For Reconsideration

on July 31, 2015. On August 27, 2015, Christopher filed his Reply” to Ms. Davis’ Objection to

* See, Objection To Petition For Reconsideration Of The Order Dated May 19, 2015 Re: Petition To Assume
Jurisdiction Over The Beatrice B. Davis Family Heritage Trust Dated July 28, 2000, As Amended On February 24,
2104, To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor, Stephen K. Lehnardt As
Distribution Trust Advisor, To Confirm Dunham Trust Company As Directed Trustee, And For Immediate
Disclosure Of Documents And Information From Christopher D. Davis (the “Objection™).

# See, Christopher D. Davis’ Reply To Caroline D. Davis® Objection To Petition For Reconsideration Of The
Order Dated May 19, 2015 Re: Petition To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage Trust
Dated July 28, 2000, As Amended On February 24, 2104, To Assume Jurisdiction Over Christopher D. Davis As
Investment Trust Advisor, Stephen K. Lehnardt As Distribution Trust Advisor, To Confirm Dunham Trust Company

20f6
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Christopher’s Petition For Reconsideration. The Reply, excluding the Certificate of Service and
Exhibits totals Sixty-Seven (67). See, Reply.

IL LEGAL ARGUMENT

A. Legal Authority

Eighth Judicial District Court Rule 2.20(a) provides that “[u]nless otherwise ordered by

the court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30

pages, excluding exhibits. Where the court enters an order permitting a longer brief or points and
authorities, the papers shall include a table of contents and table of authorities.” (Emphasis
added).

B. Any Arguments And Requests For Relief Set Forth In Christopher’s
Reply Brief, In Excess Of Thirty (30) Pages, Should Be Stricken As
Such Reply Violates EDCR 2.20.

EDCR 2.20 is clear and unambiguous in that it limits a party’s briefs to thirty (30) pages,
unless permission is first obtained from the Court to exceed such page limit. Christopher did not
obtain an order from this Court permitting his Reply to exceed the requisite thirty (30) pages.
Instead, Christopher, in direct contravention of the applicable rules, filed a sixty-seven (67) page
Reply to Ms. Davis’ Objection.

As Christopher did not obtain an order from this Court permitting his Reply to exceed the
page limit set forth in EDCR 2.20, Ms. Davis respectfully request that this Court strike any and all
arguments and requests for relief presented in Christopher’s Reply from page thirty-one (31) to
page sixty-seven (67).

WHEREFORE, Caroline D. Davis respectfully request that this Court:

(1) Strike any and all arguments and requests for relief set forth in Christopher D. Davis’

Reply to the Objection to Petition For Reconsideration in excess of thirty (30) pages as

the Reply violates EDCR 2.20.

@

As Directed Trustee, And For Immediate Disclosure Of Documents And Information From Christopher D. Davis (the
i(Reply'ﬂ).

30f6
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Dated this | _day of September, 2015,

g
SOLOMONDYWIGGINS & EREER, LTD
A Y A

‘,/. ',:";:’l ¢ ‘; ¢ .'f\ ","{’ {:“-:'l;/::’ ..'- ; {f:ﬁf-"’r_. hri Bl
Mark A. Solomon, Esq. (Bar No. 418)
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Joshua M. Hood, Esq. (Bar No. 12777)
9060 Cheyenne Avenue

Las Vegas, Nevada

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

Attorneys for Caroline D. Davis
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CERTIFICATE OF SERVICE

I hereby certify that on the 1% day of September 2015, I mailed a true and correct copy of the

above and foregoing MOTION TO STRIKE CHRISTOPHER D. DAVIS’ ARGUMENTS AND
REQUESTS FOR RELIEF IN HIS REPLY TO CAROLINE D. DAVIS’ OBJECTION TO
PETITION FOR RECONSIDERATION IN EXCESS OF THIRTY (30) PAGES AS THE
REPLY VIOLATES EDCR 2.20 to the following persons at their last known address, by
depositing a copy of the same in the United States Mail, addressed as follows and further did
eserve via the Court’s electronic system to those listed on the service page of the Wiznet System

pursuant to EDCR 8.05(a), 8.05(f) and Rule 9 of NEFCR:

Tarja Davis

3005 North Beverly Glen Circle
Los Angeles, California 90077
and

514 West 26" Street, #4F
Kansas City, Missouri 64108

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072
winsane@gmail.com

ACE DAVIS c/o

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Registered Agent Solutions, Inc
Registered Agent for FHT Holdings, LLC,
A Nevada Limited Liability Company
4625 W. Nevso Drive, Suite 2

Las Vegas, Nevada 89103

50f6
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HARRIET ROLAND, ESQ.,
ROLAND LAW FIRM

2470 E. Saint Rose Pkwy., Suite 105
Henderson, NV 89074
hroland@rolandlawfirm.com
Attorneys for Christopher D. Davis

ANTHONY L. BARNEY, ESQ.
ANTHONY L. BARNEY, LTD.
3317 West Charleston Blvd., Suite B
Las Vegas, Nevada 89102
abarnev(@anthonybamey.com
Attorneys for Christopher D. Davis

CHARLENE RENWICK, ESQ.

LEE HERNANDEZ LANDRUM & GAROFALO
7575 Vegas Drive, #150

Las Vegas, Nevada 89128
crenwick(@lee-lawfirm.com

Attorneys for Dunham Trust

JONATHAN W. BARLOW, ESQ.
Clear Counsel Law Group

50 Stephanie Street, Suite 101
Henderson, Nevada 89012

jonathan(@clearcounsel.com
Attorneys for Stephen Lenhardt

- Pl
j 1]
£

|
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{A ! i
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= )
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An Employee of SOLOMON DWIGGINS & FREER, LTD.
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09/01/2015 04:56:50 PM

HARRIET H. ROLAND, ESQ. % X

NV Bar No. $471 CLERK OF THE COURT
ROLAND Law Firm

2470 E. St. Rose Pkwy, Ste. 103

Henderson, NV 89074

Telephone: (702) 452-1500

Facsimile: (702) 920-8903

broland@rolandiawfirnmi.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366

TIFFANY S. BARNEY, ES(Q.
Nevada Bar No. 9754

ANTHONY L. BARNEY, LTD,

3317 W. Charleston Blvd., Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
Attorneys for Christopher D. Davis

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of}

(Case No.. P-15-083867-T

The BEATRICE B. DAVIS FAMILY HERITAGE | Dept. No.: 26
TRUST, dated July 28, 2000, as amended on 5
February 24, 2014,

CHRISTOPHER D. DAVIS' REPLY TO CAROLINE DAVIS' OPPOSITION TO HIS
MOTION FOR PROTECTIVE ORDER AND TO QUASH OR MODIFY THE
SUBPOENA

CHRISTOPHER D. DAVIS (“Christopher™), by and through his attorneys HARRIET H.
ROLAND, Esq., of the ROLAND LAW FIRM and ANTHONY L. BARNEY, Esq., of the law

office of ANTHONY L. BARNEY, LTD., and hereby submits his reply to Caroline Davis’

PETAPP001308
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("Caroline™) opposition to his motion for protective order and 1o quash or modify the subpoena.
This pleading is based on the Memorandum of Points and Authorities attached hereto, any
exhibits attached hereto, and any oral argument that will be heard in this matter,

DATED this 1" day of September, 2015

Respectfully Submitted,
ROLAND LAW FIRM

R@w‘énﬁ\wﬁb gt
ﬁlﬂumev_;m Chr mopnerD sz‘wc

Respectfully Submitted,
AE\THOI\YL BARZ\EY LT? o

/\mnony L. Bgmisy"- ..
Attorney for Chr n‘mpher D. Davis

MEMORANDUM OF POINTS AND AUTHORITIES

I. FACTS PRESENTED

Christopher Davis hereby incorporates the Facts Presented in his Motion for Protective
Order and to Quash and Madify the Subpoena (“Original Motion™) as if set forth fully herein.
Notably, Caroline has alleged in her Statement of Relevant Facts that “Ms. Davis is not

contesting the jurisdiction of this Court and Christopher must be compelled to attend the

s

deposition scheduled for September 3, 2015 In prior pleadings, she has also conceded that

" See Caroling’s Oppesition to Griginal Motion, Page 3: lines 5-6 {Emphasis added).
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she “has not requested this Court to assume jurisdiction over Christopher, individually, or as

Trustee of the Revocable Trust.”

I, LEGAL AUTHORITY AND ARGUMENT

Christopher Davis hereby incorporates the Legal Authority and Argument in his Original
Motion as if set forth fully herein. Indeed, in Caroline’s Opposition fo the Original Motion, she
brings to the forefront the issue for which Christopher is seeking the motion for a protective
order. She concedes that “she is not contesting the jurisdiction of this Count™, which, at this
time, is pursuant to a constructive trust theory.” Because Christopher has not been personally
served, Caroline has admittedly not sought personal jurisdiction over Christopher, and this
Court has not taken in personam over Christopher, Christopher cannot be compelled to appear
for a deposition in this Court’s jurisdiction under a theory of constructive trust in any purported
role, such as a purported investment trust adviser or manager of FHT Holdings, LLC.”

Unless and until this Court can assume proper jurisdiction over the Trust pursuant to
NRS 164.010 or over an alleged trust investment adviser pursaant to NRS 163.5555, if it is even
able to do so, this Court has no jurisdiction over Chuistopher. He caunot be made to appear for a
deposition or otherwise pursuant to this Court’s present jurisdiction, which is not being
contested by Caroline. Thus, this court must grant a protective order against being forced tr;rE
appear in a foreign jurisdiction and quash the subpoena requiring him to appear.

JH. CONCLUSION

For the foregoing reasons, Christopher respectfully requests the Court do the following,

1. Deny and all requests in Caroline’s Oppeosition to the Original Motion in ifs entirety;

* See Objection to Petition for Reconsideration 17:15-17,
' See May 19, 2015 Order.
! See Pages 24-28 of Petition for Reconsideration of the Court’s May 19, 2015 Order filed on fuly 14, 2018

L]
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Make the requisiie findings as requested in the Original Motion; and
3. Grant the relief requested in the Original Motion, including, but not limited to, a
protective order and to guash or modify the subpoena.

DATED this ™ day of September, 2015.
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Respectfully Submitted,
ROLAND LAw FIRM

Harriet H. Ridand: F‘aa
NV Bar No. 5471
2470 E. St. Rose Pkwy, Ste. 145
Henderson, NV 88074
Telephone: (702) 452-1500
Facsimile: (7023 920-8903
hroland@rolandlawfirm.com
Attorney for Christopher D. Davis

ANTHONY L. BARNEY,LTD. .

f\nthon}, La B&s}'fe\e Egq .
Nevada Bar \10 8366

3317 W, Charleston Bivd., Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: {(702) 259-1116

nmu: @anthonybarney.com
Atiorney for Christopher D. Davis

5 1d.
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Anthony L. Bamey, Ltd., and not a party to
this action, I further certify that except as otherwise noted, on September I, 2015, I served the

foregoing CHRISTOPHER D. DAVIS’ REPLY TO CAROLINE DAVIS’ MOTION FOR

A PROTECTIVE ORDER AND TO QUASH OR MODIFY THE SUBPOENA by first

class US mail, postage prepaid, upon the following persons or entities:

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

Tarja Davis

3005 North Beverly Glen Circle

Las Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City, Missouri 64108

Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Ace Davis

c/o Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Christopher D. Davis

3005 North Beverly Glen Circle

Los Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City, Missouri 64108

Ln
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Registered Agent Solutions, Inc,

Resgistered Agent for FHT Holdings, LLC, a Nevada Limited Liability Company

4625 West Nevso Drive, Suile 2
Las Vegas, Nevada 89103

IONATHAN W, BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 80012
Jonathan(@elearcounsel.com
Attorneys for Stephen K. Lenhardt

Mark Solomon, Esq.

Jushua Hood, Esq.

SOLOMON DWIGGINS & FREER, LTD.
9060 W. Cheyerne Ave.

Las Vegas, NV 89129

Auorney for Petitioner Caroline Davis

DUNMAM TRUST

SHANNA CORESSAL, CTFA
Charlene Renwick, Esq.

Lee, Hernandez, Landrom & Garofalo
7575 Vegas Drive, #150

Las Vegas, Nevada 89128

V1A FACSIMILE: 702-924-070%

VIA FACSIMILE: 702-853-5485

VIA FACSIMILE: 702-314-1210

St 7 I oy

o -~

Ll o i 3
Empldieé of Antiiony L. Barney, Lid.
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Mark A. Solomon, Esq., Bar No. 418
msolomon@sdfnvlaw.com

Joshua M. Hood, Esq. Bar No. 12777
thood@sdfnvlaw.com

SoLoMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483

Facsimile: 702.853.5485

CLERK OF THE COURT

Attorneys for Caroline Davis, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of: Case No.: P-15-083867-T
Dept.:  Probate (26)

The BEATRICE B. DAVIS FAMILY Hearing Date: September 2, 2015
HERITAGE TRUST, dated July 28, 2000, as Hearing Time: 9:00 A.M.
amended on February 24, 2014

SUPPLEMENT TO OBJECTION TO PETITION FOR RECONSIDERATION OF THE
ORDER DATED MAY 19,2015 RE: PETITION TO ASSUME JURISDICTION OVER
THE BEATRICE B. DAVIS FAMILY HERITAGE TRUST DATED JULY 28, 2000, AS
AMENDED ON FEBRUARY 24, 2014, TO ASSUME JURISDICTION OVER
CHRISTOPHER D. DAVIS AS INVESTMENT TRUST ADVISOR, STEPHEN K.
LEHNARDT AS DISTRIBUTION TRUST ADVISOR, TO CONFIRM DUNHAM TRUST
COMPANY AS DIRECTED TRUSTEE, AND FOR IMMEDIATE DISCLOSURE OF
DOCUMENTS AND INFORMATION FROM CHRISTOPHER D. DAVIS AND
COUNTER PETITION FOR SANCTIONS

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated
July 28, 2000, as amended February 24, 2014, by and through her counsel, the law firm of
Solomon Dwiggins & Freer, Ltd., hereby files her Supplement to the above referenced Objection,
being an Opinion Letter , designated as “Exhibit 12, to be considered with the Memorandum Of

Points And Authorities, all other attached exhibits, and any oral argument that this honorable

111
111
111
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Court may entertain at the time of hearing.

Dated this j_s_L day of September, 2015.

20f2

SOLOMON DWIGGINS & FREER, LTD

ﬁﬁk A. Solomon, Esq. (Bar No. 418)
Joshua M. Hood, Esq. (Bar No. 12777)
9060 Cheyenne Avenue

Las Vegas, Nevada

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

Attorneys for Caroline D. Davis
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Exhibit 12



C. Dennis Bristawn, Jr.
James H. Clark

Gerald M. Haln
Thomas M. Hansen
William C. Hsu

Laura §. LeMaster
Thomas D. Lofton

Roy L. Lundin

OSERAN, HAHN, SPRING, STRAIGHT & WATTS, P.S.
ATTORNEYS AT LAW
10900 N.E. Fourth Street #1430
Bellevue, Washington 93004
Telephone (425) 455-3900
Facsimite (425) 455-920]
www.ohswlaw.com

Paul A. Spencer

M. Edward Spring
Matthew B. Straight
David M. Tall
Charles L. Warts
OF Counsel:

Davidd M. Barron
Michel P. Stern

February 24, 2014

Lehnardt & Lehnardt, LLC
Stephen Lehnardt, Attorney
20 Westwoods Drive
Liberty, MO 64068

Re: Change of Trust Situs

To All Applicable Parties, Greetings.

Ladies and gentlemen, | am an independent attorney licensed to practice in
Washington, Oregon, Alaska, and to appear before the IRS and the federal bar. | am
not licensed to practice law elsewhere.

| am very familiar with Nevada law and the law of various favored jurisdictions both
domestic and international offering superior asset protection and dynasty tax planning. |
was asked to review the Beatrice B. Davis Family Heritage Trust (“FHT") and to make
certain comments thereon.

FHT requires “advice from counsel as to the tax and other consequences of a change in
situs” (Art 14, Sec.6). There are no pertinent differences between the jurisdictions
considered here, and significant authority to the effect that Nevada is the superior
choice at present. Nevada has a perpetuities period of up to 365 years, no state
income tax, and cutting edge domestic asset protection provisions for trusts and LLCs.

Nevada, in my opinion, meets the requirements of an appropriate jurisdiction for FHT. |
reviewed documentation provided by the Trust Protector, and the documents provided
are in order to make this change in situs, to provide required and appropriate notice,
and to effectuate the change and to comply with the law of the new situs.

The opinions expressed herein are given as of the date hereof, and we undertake no

duty to update any of these opinions or the facts on which they are based. This opinion
may be relied upon by the law firm of Lehnardt & Lehnardt, LLC and the trustee of the

(cdb) #1270.001
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Error! Reference source not found,
February 24, 2014
Page 2

FHT Trust but may not otherwise be relied upon by anyone without our express written
consent, inciuding but not limited to beneficiaries of FHT.

Should any questions arise, please feel free to bring them to my attention. It has been a
pleasure to assist in this matter.

(cdb) #1270.001

PETAPP001319



9060 WEST CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129
TELEPHONE {702) 853-5483
FACSIMILE (702) 853-5485

WWW SDFNVLAW.COM

TRUST AND ESTATE ANIORMETS

SOIOMON
DWIGGINS & FREER

@ _

=

e S T et
th B W N =

16
17
18
1
20
21
22
23
24
25
26
27
28

o

S MO 00 1 v h B W o

CERTIFICATE OF SERVICE
[ hereby certify that on the 1* day of September 2015, I mailed a true and correct copy of the
above and foregoing SUPPLEMENT TO OBJECTION FOR RECONSIDERATION OF THE
ORDER DATED MAY 19, 2015, RE: PETITION TO ASSUME JURISDICTION OVER THE

BEATRICE B. DAVIS FAMILY HERITAGE TRUST DATED JULY 28, 2000, AS AMENDED

|ON FEBRUARY 24, 2014, TO ASSUME JURISDICTION OVER CHRISTOPHER D. DAVIS

AS INVESTMENT TRUST ADVISOR , STEPHEN K. LEHNARDT AS DISTRIBUTION
TRUST ADVISOR, TO CONFIRM DUNHAM TRUST COMPANY AS DIRECTED
TRUSTEE, AND FOR IMMEDIATE DISCLOSURE OF DOCUMENTS AND INFORMATION
FROM CHRISTOPHER D. DAVIS AND COUNTER PETITION FOR SANCTIONS to the
!followiﬂg persons at their last known address, by depositing a copy of the same in the United

States Mail, addressed as follows and further did eserve via the Court’s electronic system to those

listed on the service page of the Wiznet System pursuant to EDCR 8.05(a), 8.05(f) and Rule 9 of

|
NEFCR:

Tarja Davis
13005 North Beverly Glen Circle
Los Angeles, California 90077
and

514 West 26™ Street, #4F
Kansas City, Missouri 64108

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

winsane@gmail.com
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ACE DAVIS clo

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Registered Agent Solutions, Inc
Registered Agent for FHT Holdings, LLC,
A Nevada Limited Liability Company
4625 W. Nevso Drive, Suite 2

Las Vegas, Nevada 89103

HARRIET ROLAND, ESQ.,
ROLAND LAW FIRM
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Mark A. Solomon, Esq. % iégamf

Nevada Bar No. 418
msolomon@sdfnvlaw.com

Joshua M. Hood, Esgq.

Nevada Bar No. 12777
jhood@sdfnvlaw.com

SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

CLERK OF THE COURT

Attorneys for Caroline Davis, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of: Case No.:  P-15-083867-T
Dept.: Probate (26)
The BEATRICE B. DAVIS FAMILY Hearing Date: April 22, 2015

HERITAGE TRUST, dated July 28, 2000, as Hearing Time: 9:00 A M.
amended on February 24, 2014

IN THE:

(1) OBJECTION TO PETITION FOR RECONSIDERATION OF THE ORDER
DATED MAY 19, 2015 RE: PETITION TO ASSUME JURISDICTION OVER THE
BEATRICE B. DAVIS FAMILY HERITAGE TRUST DATED JULY 28, 2000, AS
AMENDED ON FEBRUARY 24, 2014, TO ASSUME JURISDICTION OVER
CHRISTOPHER D. DAVIS AS INVESTMENT TRUST ADVISOR, STEPHEN K.
LEHNARDT AS DISTRIBUTION TRUST ADVISOR, TO CONFIRM DUNHAM
TRUST COMPANY AS DIRECTED TRUSTEE, AND FOR IMMEDIATE
DISCLOSURE OF DOCUMENTS AND INFORMATION FROM CHRISTOPHER
D. DAVIS; AND COUNTERPETITION FOR SANCTIONS;

(2) AMENDMENT AND SUPPLEMENT TO COUNTERPETITOIN FOR
SANCTIONS; AND

3y MOTION TO AMEND OR MODIFY ORDER PURSUANT TO NRCP 60(b)(3)

Mark A. Solomon, Esq. (“Mr. Solomon™) and Joshua M. Hood, Esq. (“Mr. Hood™), of the
law firm of Solomon Dwiggins & Freer, Ltd. hereby submit the following Addendum To: (1)
Objection To Petition For Reconsideration Of The Order Dated May 19, 2015 Re: Petition To
Assume Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As
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Amended On February 24, 2014, To Assume Jurisdiction Over Christopher D. Davis As
Investment Trust Advisor, Stephen K. Lehnardt As Distribution Trust Advisor, To Confirm
Dunham Trust Company As Directed Trustee, And For Immediate Disclosure Of Documents And
Information From Chrstopher D. Davis; And Counterpetition For Sanctions; (2) Amendment
And Supplement To Counterpetition For Sanctions; And (3) Motion To Amend Or Modify Order
Pursuant To NRCP 60(b)(3) (the “Addendum™). This Addendum is based on the Memorandum
Of Points And Authorities, any exhibits attached hereto, and any oral argument that will be heard
in this matter.
MEMORANDUM OF POINTS AND AUTHORITIES

L Procedural History

Caroline D. Davis (“Ms. Davis”) filed her Petition To Assume Jurisdiction Over The
Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended On February 24,
2014; To Assume lJurisdiction Over Christopher D. Davis As Investment Trust Advisor And
Stephen K. Lehnardt As Distribution Trust Advisor; To Confirm Dunham Trust Company As
Directed Trustee; And For Immediate Disclosure Of Documents And Information From
Christopher D. Davis, filed with this Court on February 10, 2015 (the “Petition”). Pursuant to the
Second Amended Notice Of Hearing on the Petition, filed with this Court on March 5, 2015, the
hearing was scheduled to be heard on April 22, 2015, at 9:00 a.m.

Christopher D. Davis (“Christopher”) subsequently filed his Motion To Dismiss’ on
March 3, 2015. Pursuant to Christopher’s Notice on the Motion To Dismiss, filed on March 23,
2015, the hearing on Christopher’s Motion To Dismiss was also scheduled to be heard before this
Court on April 22, 2015, at 9:00 am. In response, Ms. Davis filed her Opposition to
Christopher’s Motion To Dismiss on April 13, 2G15.*

. Christopher D. Davis’ Motion To Dismiss Pursuant To NRCP 12(b) And NRCP 19 (the “Motion To
Dismiss”).

“ Opposition To Christopher D. Davis’ Motion To Dismiss Pursuant To NRCP 12(b) and NRCP 19 (the
Opposition”™).

20f5
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Christopher thereafter filed a Reply’ to Ms. Davis’ Opposition on April 20, 2015.
Although the Reply was technically filed in accordance with the Nevada Electronic Filing And
Conversion Rules, both Mr. Solomon and Mr. Hood were not aware of the Reply until after the
April 22, 2015 Hearing, when it was received by the law office of Solomon Dwiggins & Freer,
Ltd. on April 24, 2015, via U.S. Mail. Indeed, the Reply that was received via U.S. Mail on April

24, 2015 does not contain any designation or notification that the Reply was electronicailly

filed. See, Reply received via U.S. Mail on April 24, 2015, a true and correct copy of which is
attached hereto as Exhibit 1. Additionally, page 24 of the Reply, entitled “CERTIFICATE OF

SERVICE”, does not indicate that the Reply was electronically filed pursuant to the appropriate
rule. Rather, page 24 provides as follows:

“I hereby certify that I am an employee of Anthony L. Barney, Esq., and not a
party to this action. I further certify that except as otherwise noted on Apnl 20,
2015, I served the foregoing CHRISTOPHER D. DAVIS’ REPLY TO
CAROLINE DAVIS’ OPPOSITION TO HIS MOTION TO DISMISS
PURSUANT TO NRCEP (12)(b) AND NRCP 19 by first class US mail,
postage prepaid, upon the following persons or entities:*

Consequently, Mr. Solomon’s statement during the April 22, 2015 Hearing regarding that
being the first date and time he had been made aware of any arguments related to Christopher’s 1
wife, Tarja Davis (“Tarja”), being a purported beneficiary the Beatrice B. Davis Family Heritage :'

Trust, dated July 28, 2000, as Amended on February 24, 2014 (the “Trust”) were not intentional,

‘material misrepresentations to this Court. Indeed, the Court itself noted at page twenty-four (24)

of the transcript from the April 22, 2015, Hearing that “I have no Reply from Mr. Baney (sic)”.
See, April 22, 2015, Hearing Transcript, p. 24, a true and correct copy of which is attached hereto
as Exhibit 2. Additionally, any statements made by Mr. Solomon and/or Mr. Hood in any
pleadings before this Court that it was not until the April 22, 2015, Hearing that Christopher, at
the April 22, 2015, Hearing first made his arguments that there was not an acting Alaska Trustee

serving to provide the requisite consent to transfer the Trust’s situs were made by Mr. Solomon

g Christopher D. Davis’ Reply To Caroline Davis® Opposition To His Motion To Dismiss Pursuant To NRCP
(12)(b) And NRCP 19 (the “Reply”).
: See, Ex. 1, at pp. 24-25. (Emphasis added at: “'first class US mail”).
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and Mr. Hood without actual knowledge of the electronic filing of the Christopher’s Reply brief.
Indeed, it was not until the Reply, sent via U.S. Mail, was received on April 24, 2015 (two (2)
days after the Aprl 22, 2015 Hearing) that Mr. Solomon or Mr. Hood were aware of any
arguments raised in Christopher” Reply related to Tarja or the lack of an Alaska Trustee.

Based upon the fact that: (1) Mr. Solomon and Mr. Hood were unaware of the electronic

filing of the Reply on April 20, 2015; and (2) the Reply received via U.S. Mail, which contained

no indication that it was electronically filed, was not physically received by the law office of

Solomon Dwiggins & Freer, Ltd. until April 24, 2015, Mr. Solomon and Mr. Hood continued to
reiterate that Christopher failed to raise any arguments related to Tarja being a purported
beneficiary of the Trust or that there was no acting Alaska Trustee until the April 22, 2015
Hearing.

IL. Addendum And Withdrawal Of Certain Statements.

Although Mr. Solomon and Mr. Hood did not intentionally misrepresent the facts and
statements made in: (1) Objection To Petition For Reconsideration Of The Order Dated May 19,
2015 Re: Petition To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage Trust,
Dated July 28, 2000, As Amended On February 24, 2014, To Assume Jurisdicion Over
Christopher D. Davis As Investment Trust Advisor, Stephen K. Lehnardt As Distribution Trust
Advisor, To Confirm Dunham Trust Company As Directed Trustee, And For Immediate
Disclosure Of Documents And Information From Christopher D. Davis; And Counterpetition For
Sanctions; (2) Amendment And Supplement To Counterpetition For Sanctions; And (3) Motion
To Amend Or Modify Order Pursuant To NRCP 60(b)(3) (collectively, the “Pleadings™), Mr.
Solomon and Mr. Hood hereby withdrawal from said Pleadings any reference that: (1) service of
the Reply was not received prior to the April 22, 2015 Hearing; (2) that the arguments related to
Tarja being a purported beneficiary of the Trust were not received prior to the April 22, 2015
Hearing; and (3) that there was not an acting Alaska Trustee serving to provide consent to the
transfer of situs of the Trust from Alaska to Nevada.

However, it is nevertheless noted that it was entirely improper for Christopher to raise his

new factual assertions and arguments in his Reply brief. Indeed, Christopher’s introduction of
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new factual assertions and arguments is procedurally improper as it well exceeds the scope and

purpose of a reply brief and prejudiced Ms. Davis by depriving her of the opportunity to

adequately respond to the issues and evidence raised therein. See, e.g., Baugh v. City of

Milwaukee, 823 F. Supp. 1452, 1457 (E.D. Wis. 1993), aff’d, 431 F.3d 1510 (7th Cir. 1994)

(“Where new evidence is presented in either a party’s reply brief or affidavit in further
support...the district court should not permit the nonmoving party to respond to the new matters

prior to disposition of the motion or else strike that new evidence.”); White v. Kent Med. Ctr.,

Inc. P.S., 810 P.2d 4, 8 (Wash.App. 1991) (“Allowing the moving party to raise new issues in its
rebutall material sis improper because the nonmoving party has not opportunity to respond. It is
for this reason that, in the analogous area of appellate review, the rule is well settled that the court

will not consider issues raised for the first time in a reply brief.”); see generally, Weaver v. State

Dep’t of Motor Vehicles, 121 Nev. 494, 502, 117 P.3d, 198-99 (Nev. 2005) (stating that this court

need not consider issues raised for the first time in an appellant’s reply brief).

RﬁSpcctfully submitted by:

SOI;QM WIQG/I}IS &;’FR%ER LTD

g.': J Z/ /’/ / -~ / / / 4—"?’?-"-""\._.__,,_
Mark A. Solomon, Esq. (Bar No. 418)

9060 Cheyenne Avenue

Las Vegas, Nevada

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

Attorneys for Caroline D. Davis

And
SOLOMON DWIGGINS & FREER, LTD

//,7 "’7 {_:::.':‘-H
D e
Joshua MHood, Esq. (Bar No. 12777)
9060 Cheyenne Avenue
Las Vegas, Nevada
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Caroline D. Davis
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{ REFERENCED IN THE: (1) OBJECTION TO PETITION FOR RECONSIDERATION OF

CERTIFICATE OF SERVICE

I hereby certify that on the 1% day of September 2015, I mailed a true and correct copy of the
above and foregoing ADDENDUM TO AND WITHDRAWAL OF CERTAIN STATEMENTS

THE ORDER DATED MAY 19, 2015 RE: PETITION TO ASSUME JURISDICTION OVER
THE BEATRICE B. DAVIS FAMILY HERITAGE TRUST DATED JULY 28, 200, AS
AMENDED ON FEBRUARY 24, 2014, TO ASSUME JURISDICTION OVER CHRISTOPHER
D. DAVIS AS INVESTMENT TRUST ADVISOR, STEPHEN K. LEHNARDT AS
DISTRIBUTION TRUST ADVISOR, TO CONFIRM DUNHAM TRUST COMPANY AS
DIRECTED TRUSTEE AND FOR IMMEDIATE DISCLOSURE OF DOCUMENTS AND
INFORMATION FROM CHRISTOPHER D. DAVIS AND COUNTERPETITION FOR
SANCTIONS; (2) AMENDMENT AND SUPPLEMENT TO COUNTERPETITION FOR
SANCTIONS; AND (3) MOTION TO AMEND OR MODIFY ORDER PURSUANT TO NRCP
60(b)(3) to the following persons at their last known address, by depositing a copy of the same
in the United States Mail, addressed as follows and further did eserve via the Court’s electronic
system to those listed on the service page of the Wiznet System pursuant to EDCR 8.05(a),
8.05(f) and Rule 9 of NEFCR:

Tarja Davis

3005 North Beverly Glen Circle
Los Angeles, California 90077
and

514 West 26" Street, #4F
Kansas City, Missouri 64108

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

WINFIELD B. DAVIS

Skyland Terrace Apts.

|| 930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

winsane(@gmail.com

ACE DAVIS c/o

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Registered Agent Solutions, Inc
Registered Agent for FHT Holdings, LLC,
A Nevada Limited Liability Company
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4625 W. Nevso Drive, Suite 2
Las Vegas, Nevada 89103

HARRIET ROLAND, ESQ.,
ROLAND LAW FIRM

2470 E. Saint Rose Pkwy., Suite 105
Henderson, NV 89074
hroland@rolandlawfirm.com
Attorneys for Christopher D. Davis

ANTHONY L. BARNEY, ESQ.
ANTHONY L. BARNEY, LTD.
3317 West Charleston Blvd., Suite B
Las Vegas, Nevada 89102
abarney(@anthonybarney.com
Attorneys for Christopher D. Davis

CHARLENE RENWICK, ESQ.

LEE HERNANDEZ LANDRUM & GAROFALO

7575 Vegas Drive, #150
Las Vegas, Nevada 89128
crenwick(@lee-lawfirm.com
Attorneys for Dunham Trust

JONATHAN W. BARLOW, ESQ.
Clear Counsel Law Group

50 Stephanie Street, Suite 101
Henderson Nevada 89012

Attorneys for Stephen Lenhardt
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requirements of NRCP Rule 26 (b)(1) that the materials she seeks under the subpoena
are "relevant to the subject matter involved in the pending action.”

First, it 1s obvious that the documents and records sought by Caroline have no
bearing on the question that is presently before this Court in the immediate
proceeding: whether this Court was correct in concluding in its Order of May 19, 2015
that it has jurisdiction in this matter "as a constructive trust because action on behalf
of the trust has been taken in Nevada.” No item in the subpoena relates to the
jurisdictional or constructive trust issue. Instead, as described above, Caroline,
without any degree of specificity, seeks the production of any document or record in
the possession of Christopher D. Davis that has any connection, regardless of how
tangential, to the (1) Family Heritage Trust or to entities owned by the Trust (Items
to be Produced Y9 1 and 6); to the Beatrice B. Davis Revocable Living Trust and
entities owned by it ({ 2 and 7); to Davis Family Office, LLC ( 4); to FHT Holdings,
LLC (4 5). Caroline seeks any record possessed by Christopher D. Davis related to
any entity owned or managed by Christopher Davis concerning any business or
financial relationship between the entity and the Family Heritage Trust or the
Beatrice B. Davis Revocable Living Trust (1 8) and all records possessed by Mr. Davis
related to the loans obtained from the Ashley Cooper Life Insurance Policy (] 9). If
these requested groups of items are to be established as "relevant to the . . . pending
action," the nature of the pending action must be determined. As summarized above,
at § 24 of the Petition to Assume Jurisdiction, Caroline alleges without foundation
that the disbursements made from the $1,300,689.00 to the Revocable Living Trust,

Davis Family Office and to Christopher D. Davis individually were made

at Christopher's insistence or direction in either his individual capacity,
his capacity as the sole acting Trustee of the Revocable Living Trust,
and his capacity as the sole Manager of the DFO.

Interestingly, in the introductory paragraph of the Petition (page 1),

Caroline cites N.R.S. § 163.115 as one of the provisions under which the Petition has

been filed. The first part of the heading of that provision is "Breach of trust by
11of 21
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trustee” and the provision reads:

If a trustee commits or threatens to commit a breach of trust, a beneficiary or
cotrustee” has an assortment of actions available, including a proceeding to
compel the trustee to perform his duties or to redress the breach.

But Caroline cannot be implicitly alleging a breach of trust by Christopher since he
is not the Trustee of the Family Heritage Trust (the Trustee during the period of the
loans and distributions were Alaska Trust Company or Alaska USA Trust Company).
Further, at pages 7-8 of her Opposition to Christopher D. Davis’' Motion to Dismiss .
. . she denies any claim of breach of trust:

Ms. Davis is not now objecting to the loans and distributions being made
or claiming any breach of fiduciary duty on Alaska or Alaska USA's part.
Rather, Ms. Davis is simply requesting from Mr. Davis information
related to who received and/or benefited from the loans, the purpose of
the loans, the circumstances surrounding the distribution and use of the
loan proceeds, the repayment of such loans, the collateral, and any other
relevant information.

This admission confirms an important point: given that the items requested
under the subpoena do not relate to the Petitioner's request that this Court assume
jurisdiction over the Family Heritage Trust, Christopher D. Davis and Stephen K.
Lehnardt. The pending action here, for purposes of the subpoena, has only one object:
the acquisition from Christopher of the groups of documents and records listed on the
document attached to the subpoena, Items to be Produced. Therefore, it must be
concluded that this is essentially an action to enforce a subpoena without establishing
that the subpoena i1s relevant to a pending action other than the very proceeding of
acquiring the items listed on the subpoena. In other words the subpoena is strictly
selfreferential and therefore cannot be regarded as relevant to a pending action since
the subpoena constitutes the action itself. This fatal defect in the subpoena does not
even take into consideration that, even if there were a pending action to which the
subpoena could be attached so as to establish relevancy under N.R.C.P. Rule 26 (b),

there is the additional defect that the descriptions of the records requested on the
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subpoena fail, as summarized above in regard to the failure to relate the items
requested to the Petitioner's interest in the Family Heritage Trust, to provide any
focus as to the Petitioner's purpose in requesting the documents. To repeat a portion
of the excerpt set forth above from the Supreme Court of Nevada's opinion in
Schiatter v. Eighth Jud. Dist. Ct. In and For Clark County, the court found that

court's order enforcing the subpoena was overly broad in that it

permitted carte blanche discovery of all information contained in these
materials without regard to relevancy. Our discovery rules provide no
basis for such an invasion into a litigant's private affairs merely because
redress 1s sought for personal injury. Respondent court therefore
exceeded its jurisdiction by ordering disclosure of information neither
relevant to the tendered issues nor leading to discovery of admissible
evidence.

93 Nev. at 192, 561 P.2d at 1343-44. In the present case, Caroline did not (and could
not) provide any specificity as to the purpose and relevancy of the requested materials
because, as discussed, there is no underlying, pending action to which the test of
relevancy of the requests can be applied. To the contrary, the subpoena constitutes
an attempt to get at Christopher's personal and financial records under the
subterfuge that such action is necessary to safeguard the Petitioner's rights under
the Family Heritage Trust and to protect the integrity of the Trust itself.

Caroline Davis 1s not requesting the production of records in broad terms in
order to use such records as an aid in formulating future requests, focusing on specific
documents. To the contrary, the Petitioner clearly intends the present subpoena to

serve as a one-time request in the broadest terms possible.

E. Individual Parties or Entities Have Not Been Properly Served, and Discovery
Should Not be Taken Until They Are. Caroline is using her subpoena to
circumvent due process.

In Swensen v. Sheppard, Swensen v. Sheppard (In re Aboud), 314 P.3d 941,
946 (Nev. 2013) the Nevada Supreme Court found that it could not impose personal
liability on individuals or entities which “required the court to acquire ‘personal

jurisdiction over [them as] partlies], normally through appropriate process based on
13 of 21
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contacts with the jurisdiction or through [their] general appearance therein to
defend on the merits.”

Caroline takes exception to the requirements for proper service and notice, or
the necessity of stating a claim against Christopher or any Trustee, making an end
run around due process safeguards, using her subpoena power to interfere with
Christopher’s privacy, apparently in order to obtain information to use personally or
in the Missouri litigation which she has brought against Christopher as her co-trustee
of their mother’s revocable trust. This is entirely improper; it is an abuse of process,
a waste of this court’s resources, and if allowed by this Court, it accomplishes her
objective of delving into her brother’s personal life and personal financial affairs for
her own purposes and without ever bringing an action against him.

In Christopher’s jurisdictional objection in his Petition for Reconsideration, he
alleges Caroline is attempting to use the relaxed standards of statutory in rem
jurisdiction for the more stringent requirements necessary to obtain the necessary
personal jurisdiction over Christopher Davis, individually or upon FHT Holdings,
LLC. Proper notice and service are required for personal jurisdiction over a party
especially when requesting the court to exercise power and authority over an
individual party or upon a business entity. Before any discovery demanded by the
subpoena is allowed, this Court should require the due process rights of the
corporation must be respected, and service properly administered in order to obtain
jurisdiction over Christopher, individually, and as manager of FHT Holdings, LLC.
The Court should further require Caroline to request from the creator of FHT
Holdings, LLC, not from Christopher, any documents relating to the entity’s creation
and governance. As a mere beneficiary, co-equal with Caroline, Christopher had no
power, authority or ability to act as trustee and create an entity solely owned by the

Family Heritage Trust.
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F. Christopher and his attorney in good faith have produced the documents
required under the June 24, 2015 Court Order. He should not be required
to bear Caroline’s discovery costs.

While Caroline may characterize Christopher’s and his attorneys’ production
of documents as “only a few pieces of correspondence”, the fact is that Christopher
and his attorney have produced hundreds of pages of documents, both before the
Court’s order was issued, and in compliance with the Court’s A letter from Attorney
Barney dated May 26, 2015 to Caroline's attorneys detailed approximately 25
documents which had been produced prior to the subpoena. That letter is attached
as Exhibit “2”. Christopher further allowed his attorney to produce approximately
850 pages of documents in response to the discovery request. Caroline in her opening
petition attached approximately 280 pages as exhibits, and since then has attached
another 80 pages, excluding court-filed documents. Caroline now demands that
Christopher or his attorneys hunt down and produce more documents, at least some

of which Caroline has already obtained from Dunham Trust Company and/or other

| persons, possibly so that she can complain when he or his attorneys don’t produce

something she thinks should be in his or their possession but isn’t. If any loans,

| disbursements, or distributions have been authorized or made during Dunham Trust

Company as purported Trustee, it is the Trustee’s responsibility, not Christopher’s,

to account for them.

G. The subpoena issued to the Custodian of Records at Roland Law Firm demands
confidential client information which cannot be produced under NRPC 1.6, and
which are privileged under NRS 49.095.

Rule 1.6. Confidentiality of Information.
(a) A lawyer shall not reveal information relating to representation of a
client unless the client gives informed consent, the disclosure is impliedly authorized
in order to carry out the representation, or the disclosure is permitted by paragraphs

(b) and (d).

NRS 49.095 sets forth the General rule of privilege:
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1) A client has a privilege to refuse to disclose, and to prevent any other
person from disclosing, confidential communications 1) Between the
client or the client’s representative and the client’s lawyer...

2) []

3) Made for the purpose of facilitating the rendition of professional legal
services to the clhent...

All the information and documents transmitted by Christopher Davis to
Roland Law Firm and/or to the law firm of Anthony L. Barney Ltd. were given in the
course of legal representation, without any implied authority to disclose them to
opposing counsel or opposing parties. The attorneys are not able to produce the
privileged, confidential and work product information required by the subpoenas; to
do so would violate the NRPC 1.6. The subpoena should have been directed to the
appropriate parties — i.e. the trustees of the trusts, the custodian of records for FHT
Holdings, LLC, and to any other persons in possession of documents; but not to the
attorneys for Christopher Davis.

The State Bar of Nevada, Standing Committee on FEthics and
Professional Responsibility, in Formal Opinion No. 31 issued on June 24, 2009,
provided a simple answer to the question of “What types of information about a client

does Rule 1.6 restrict the lawyer from revealing?” “ANSWER [:] ALL information

relating to the representation of the client. Christopher has not consented to the carte blanche
release of his client file; therefore the attorney is prohibited from releasing it.” The detailed
Opinion is attached in its entirety as Exhibit “3”.

Caroline has other ways to obtain this information than attempting to obtain
privileged and confidential documents from Christopher’s attorney’s file. These include service of
a proper subpoena duces tecum to the appropriate parties who are in possession of originals and

who can authenticate the documents.
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SUMMARY AND CONCLUSION

Once again, at great cost and undue burden to Christopher, Caroline is simply
attempting to gain access to records that she could request from the parties that she
has always claimed are not indispensable, and she is additionally attempting to delve
into Christopher’s personal affairs. Without ever having stated any claim for relief,
or alleging any wrongdoing whatsoever by Christopher or any trustee, and without
contesting any of the provisions of the trust, she demands an accounting from him as
to the use of all the loan proceeds which he or any person or entity received from the
Alaska trustees, before there was any action attempting to move the trust to Nevada
and invest him with fiduciary powers. She further demands all information regarding
virtually all activities of the Family Heritage Trust and the Beatrice B. Davis
Revocable Trust from its inception forward, although she has the same power and
authority to obtain the information that Christopher has, and in fact she already
appears to have the relevant documentation.

The loans to beneficiaries and other persons or entities clearly were allowed
under the trust, and even if they were not, it is a question for the Alaska trustee as
to whether the loans or distributions were properly made to any beneficiary or entity.
When an individual borrows funds for personal or investment use from a bank, the
bank does not inquire into how the funds were spent; it looks only to the borrower’s
credit or the sufficiency of the collateral in making the loan. Presumably the Alaska
trustees who made the loans did their due diligence. There has been no allegation by
any party to the contrary.

The Roland Law Firm, which is the subject of the subpoena, did not represent
Christopher in his capacity as beneficiary during the tenure of the Alaska trustees,
nor did it represent him in his purported capacity as Investment Advisor to the trust
up until September 2014 when Caroline made her demands. The Roland Law Firm

1s not the appropriate party to serve with the subpoena.
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Respectlully Suﬁitled‘i
ll.

Based upon the foregoing, Christopher D. Davis respectfully requests:
1) This Court quash the subpoena duces tecum issued to Roland Law Firm
in all respects; and

2) That it deny all discovery based upon the subpoena; and

3) That it find that documents provided to Roland Law Firm by

Christopher D. Davis are confidential. that they include attorney work
product, and that they are subject to the attorney-client privilege which has
not heen released or waived by the client; |

4) In the alternative, if discovery is ordered from the Roland Law Firm, the
Cowrt order that the production of privileged or work-product protected :
documents, electronically stored information (“EST) or information, whether :
inadvertent or otherwise, is not a waiver of the privilege or protection from
discovery in this case or in any other federal or state proceeding: and that
nothing lhimits the right of Christopher D. Davis to conduct a review of
documents, EST or other information (including metadata) for relevance,
responsiveness andfor segregation of privileged and/or protected information
hefore production.
35) And for any other relief this Court deems appropriate in the

circumstances.

DATED this ___ day of August, 2015.

&

M/
‘r’

£ L o
O )

o

HARRIET H-ROLAND. ESQ.
NV Bar No. 5471

2470 E. St. Rose Pkwy, Ste. 103
Henderson. NV 89074
Telephone: {702) 432-1500
Facsimile: (702) 920-8903
hroland/@rolandiawfirm.com
Attorney for Christopher D. Davis
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CERTIFICATION OF HARRIET H. ROLAND, ESQ.
IN SUPPORT OF CHRISTOPHER DAVIS’s OPPOSITION TO CAROLINE DAVIS’
MOTION COMPEL HARRIET ROLAND, ESQ. TO PRODUCE DOCUMENTS
RESPONSIVE TO SUBPOENA DUCES TECUM;: COUNTER-MOTION TO QUASH

I, Harriet H. Roland, hereby certify, declare and say as follows:
1 I am an attorney in the above entitled action.
2. I attempted in good faith to confer with the Petitioner Caroline Dawvis’s
attorneys regarding their actions of attempting to obtain and obtaining irrelevant
personal and confidential information from Christopher Davis, and from Roland Law
Firm.
3. I attempted to resolve the dispute without court action before filing the present
opposition and counter motion.
4. On or around June 8, 2010, I received a subpoena duces tecum from Petitioner
directed toward Roland Law Firm as custodian of records.
5. On June 24, the Court’s order was entered directing Christopher Davis to
release information.
6. There were several emails and correspondence between Roland Law Firm,
Anthony Barney, Ltd., and Solomon Dwiggins Freer regarding the propriety and form
of the subpoena, and the scope of discovery.
. On July 27, I transmitted numerous electronic documents and a privilege log
to Petitioner.
8. On July 31, 2015, I received a phone call from Attorney Mark Solomon and
Attorney Joshua Hood informing me that the production of documents consisted of
“only a few pieces of correspondence” and that they would proceed to move for
sanctions. We discussed our disagreement regarding the scope of discovery but were
not able to resolve the disagreement.
9. 1 informed Petitioner their request to Roland Law Firm as custodian of records

was a request for privileged and confidential records, and it was outside the scope of
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the court’s order regarding production of documents.

10.  TFurther, | explained that many documents had been released. and that
Petitioner already had procured many if not all of the documents from other sources
available to her. including the trustees of the Family Heritage Trust. the Trust
Protector. and other persons.

11.  Nonetheless, Petitioner has pursued by subpoena the obtaining of information
already i Petitioner’s hands.

12. D requested Petitioner agree to stipulate to the production of all documents in
the possession or control of Christopher D. Davis relating to the Family Hevitage
Trust from the date of February 24, 2014 {orward, which is the date of the purported
transfer of the Trust from Alaska to Nevada, and the date of the purported
appointment of Christopher D. Davis as Investment Advisor for the Trust. Petitioner
did not agree to my request for stipulation under these terms.

13.  In good faith I have attempted to confer with counsel, but was unable to reach

a resolution of this matter.

A

o B i J.
3 ) /r !
7
fé— VT
u—cfi ‘\..:’ Lo’

e T e b s

Harriet H. Roland ."-F.s.:.q,
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on August l , 2015, via the Court’s electronic system,
WizNet pursuant to Rule 9 of NEFCR at the email address noted to the following:

RoranD Law FIrM
(702) 452-1500

2470 E. Saint Rose Pkwy, Ste. 105
Henderson, NV 89074
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ANTHONY L. BARNEY, ESQ.
ANTHONY L. BARNEY, LTD.

3317 W. Charleston Boulevard, Suite B

Las Vegas, NV 89102-1835
abarney@anthonybarney.com
Attorneys for Christopher Davis

CHARLENE RENWICK, ESQ.
LEE HERNANDEZ LANDRUM &
GAROFALO

7575 Vegas Drive #150

Las Vegas, Nevada 89128
Crenwick@lee-lawfirm.com
Attorneys for Dunham Trust

MARK A. SOLOMON, ESQ.
Solomon Dwiggins & Freer, Ltd.
9060 West Cheyenne Avenue
Las Vegas, NV 89129
msolomon@sdfnvlaw.com
jhood@sdfnvlaw.com

Attorneys for Caroline Davis

JONATHAN W. BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 89012
Jonathan@clearcounsel.com

mployee of Roland Law Firm
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ELECTRONICALLY SERVED
06/08/2015 01:43:40 PM

NOTC

Mark A. Solomon, Esq.

Nevada Bar No, 0418

E-mail: msolomon@sdfnvlaw.com
Joshua M. Hood, Esq.

Nevada Bar No. 12777

E-mail: jhood@sdfnvlaw.com
SoLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

| Attorneys jor Caroline Davis, Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of Case No.: P-15-083867
Dept..  Probate (26)
The BEATRIC B. DAVIS FAMILY

HERITAGE TRUST, dated July 28, 2000, as
amended on February 24, 2014,

NOTICE OF ISSUANCE OF
SUBPOENA DUCES TECUM
(No Appearance Required)

PLEASE TAKE NOTICE that CAROLINE DAVIS, by and through her counsel of,
Mark A. Solomon, Esq. and Joshua M. Hood, Esq., of the law firm of Solomon Dwiggins &
Freer, Ltd., has issued a Subpoena Duces Tecum for Records (“Subpoena”) to ROLAND LAW
FIRM. ("ROLAND”). Pursuant to the Subpoena, attached hereto as Exhibit 1, ROLAND is

required to respond by delivering a true, legible, and durable copy of the

111
11/

/17
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requested records to the offices of Solomon Dwiggins & Freer, Ltd., 9060 West Cheyenne

Avenue, Las Vegas, Nevada 89129, no later than June 25, 2015.

DATED this 87 day of June, 2015.
SOLOMON DWIGGINS & FREER, LTD.

L S -
e i
K A. SOLOMON, ESQ.

Nevada Bar No. 0418

E-mail: msolomon@sdfnvlaw.com
JOSHUA M. HOOD, ESQ.

Nevada Bar No. 12777

E-mail: jhood@sdfnvlaw.com
Cheyenne West Professional Center
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone (702) 853-5483
Facsimile (702) 853-5485

Attorneys for CAROLINE DAVIS

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on June 8, 2015, pursuant to NRCP 5(b)(2)(B), I placed a true
and correct copy of the following NOTICE OF ISSUANCE OF SUBPOENA DUCES TECUM
FOR RECORDS, in the United States Mail, with first-class postage prepaid, addressed to the
following, at their last known address, and, pursuant to Rule 9 of N.E.F.C.R., caused an electronic

copy to be served via Odyssey, to the email address noted below:

Mail only:

Tarja Davis

3005 North Beverly Glen Circle

Los Angeles, California 90077
and

514 West 26" Street, #3E

Kansas City, Missouri 64108

Ace Davis

¢/o WINFIELD B. DAVIS
366-6 Habu Aridagawa Arida
Wakayama 643-0025
JAPAN
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And did mail via US Mail and email Via the Court’s electronic system, WizNet pursuant to Rule

9 of NEFCR at the emai) address noted to the following:

HARRIET ROLAND, ESQ.,
ROLAND LAW FIRM

2470 E. St. Rose Parkway, #105
Henderson, NV 89052
hroland@rolandlawfirm.com
Attorneys for Christopher D. Davis

ANTHONY L. BARNEY, ESQ.
ANTHONY L. BARNEY, LTD.

3317 West Charleston Boulevard, Suite B
Las Vegas Nevada 89102
abarney(@anthonybarney.com

Attorneys for Christopher D. Davis

CHARLENE RENWICK, ESQ.

LEE HERNANDEZ LANDRUM & GAROFALO
7575 Vegas Drive #150

Las Vegas, Nevada 89128
crenwick@lee-lawfirm.com

Attorneys for Dunham Trust

JONATHAN W. BARLOW, ESQ.
Clear Counsel Law Group

50 Stephanie Street, Suite 101
Henderson, Nevada 89012

jonathan@clearcounsel.com
Attorneys for Stephen Lenhardt

Cﬁw,t,,% -

An employee of (Sblorpo’?;/b\\dggins?c Freer, Ltd.
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Mark A. Solomon, Esq.

Nevada Bar No. 0418

E-mail: msolomon{@sdfnvlaw.com
Joshua M. Hood, Esq.

Nevada Bar No. 12777

E-mail: jhood@sdfnvlaw.com
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of Case No.:  P-15-083867-T
Dept.: Probate (26)

The BEATRICE B. DAVIS FAMILY
HERITAGE TRUST, dated July 28, 2000, as
amended on February 24, 2014.

SUBPOENA DUCES TECUM
(No Appearance Required)

THE STATE OF NEVADA SENDS GREETINGS TO:
The Custodian of Record or Other Qualified Person at
ROLAND LAW FIRM.
2470 East Saint Rose Parkway, Suite 105.
Henderson, Nevada 89074
YOU ARE ORDERED, pursuant to Nevada Rule of Civil Procedure (“NRCP”) 45, to
produce and permit inspection and copying of the books, documents, or tangible things
“records”) set forth below that are in your possession, custody, or control, by one of the
following methods:

[ ] Making the original records described below available for inspection at your

business address by the attorney’s representative or party appearing in proper person and
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permitting copying at your business address under reasonable conditions during normal business
hours.

[X]  Delivering a true, legible, and durable copy of the financial records described
below to the requesting attorney or party appearing in proper person, by United States mail or
similar delivery system, no later than May 18, 2015 at the following address:

Solomon Dwiggins & Freer, Ltd.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
jhood@sdfnvlaw.com

All documents shall be produced as they are kept in the usual course of business or shall be
organized and labeled to correspond with the categories listed below (NRCP 45(d)(1)).

YOU ARE FURTHER ORDERED to authenticate the business records produced,
pursuant to Nevada Revised Statute (“NRS”) 52.260, and to provide with your production a
completed Certificate of Custodian of Records in substantially the form attached as Exhibit “B.”

CONTEMPT: Failure by any person without adequate excuse to obey the Subpoena
served upon that person may be deemed contempt of the court. (NRCP 45(e)). If you fail to obey,
you may be liable to pay $100, plus all damaged caused by such failure. (NRS 50.195).

Please see Exhibit “A” attached hereto for information regarding the rights of the person
subject to this Subpoena.

Dated this 8" day of June, 2015.

SOLOMON DWIGGINS & FREER, LTD.

- y
by, <Y1
Mark A¢Solomon, ESQ. (Bar No. (03418

E-mail: msolomon@sdfnvliaw.com
JOSHUA M, HOOD, ESQ. (Bar No. 12777)

E-mail: jhood@sdfnvlaw.com
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Phone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Caroline Davis, Petitioner

20f7

PETAPP001267




9040 WEST CHEYENNE AVENUE

LAS VEGAS, NEVADA 87129
TELEPHONE (702) B53-5483
FACSIMILE [702) B53-5485

WWW.SDENVLAW,.COM

SOIOMON
DWIGGHS & FREER 1

Teus) AND FEFATE AVIORNMEYS

7

/

O 0 ) N b A W N =

I S I S T T S T N N S S O T e
0 ~ O L B W NN = O v e Iy AW N — O

ITEMS TO BE PRODUCED

1. Any and all non-privileged records in your possession, custody, or control related
to the Beatrice B. Davis Family Hentage Trust, dated July 28, 2000, as amended.

Z Any and all non-privileged records in your possession, custody, or control related
to the Beatrice B. Davis Revocable Living Trust, dated April 4, 1990, as amended.

3. Any and all non-privileged records in your possession, custody, or control related
to Ashley Cooper Life Insurance Policy, Policy Number ACLI 1105-8007 PC, formerly known as
Policy Number ALIP 008-1031.

4. Any and all non-privileged records in your possession, custody, or control related
to the Davis Family Office, Limited Liability Company.

5 Any and all non-privileged records in your possession, custody, or control related
to the FIT Holdings, Limited Liability Company.

6. Any and all non-privileged records in your possession, custody, or control related
to any and all entities of which Beatrice B. Davis Family Heritage Trust, dated July 28, 2000, as
amended, owns, in whole or in part, an interest therein.

T Any and all non-privileged records in your possession, custody, or control related
to any and all entities of which the Beatrice B. Davis Revocable Living Trust, dated April 4,
1990, as amended, owns, in whole or in part, an interest therein.

8. Any and all non-privileged records in your possession, custody, or control related
to any and all entitics of which Christopher D. Davis is the owner, manager, director, or officer of
such entity, which records concern any business or financial relationship between such entity or
entities and the Beatrice B. Davis Family Heritage Trust, dated July 28, 2000 and/or the Beatrice
B. Davis Revocable Living Trust, dated April 4, 1990, as amended.

9. Any and all non-privileged records in your possession, custody, or control related

to: (1) Promissory Note, dated September 1, 2011; (2) Promissory Note (With Revolving Line of

3of7

PETAPP001268




wr

Zx

uJ
2z8ds
;<a£g
gles82
£58e
59yug
YR832
>anz
LUU
RS
Pl s
055
Sl
P
0%
.
NaE

(giﬁ

o0 N Yy b R W

Mo [y o T s T N T S T N I N S T N Y S S

Credit), dated April 4, 2013; and (3) Promissory Note (With Revolving Line of Credit), dated
March 25, 2013 (collectively, the “Loans™), including, but not limited to: (i) the identity of any
entity, trust, or individual who has received and/or benefited from any and all distributions
pursuant to any of the Loans; (ii) the purpose of such Loans; (iii) the circumstances surrounding
the distribution and use of the funds pursuant to any of the Loans; (iv) the repayment of any of the
Loans; (v) the collateral for such Loans; and any and all other information related to the Loans.

10.  Any and all non-privileged records in your possession, custody, or control related
to any additional loans, lines of credit, or obligations currently held by the Beatrice B. Davis
Family Heritage Trust, dated July 28, 2000, as amended.

11. For any records withheld on the basis of privilege, please provide a privilege log in

compliance with NRCP 26(b)(5).

40f 7
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AFFIDAVIT/DECLARATION OF SERVICE

STATE OF NEVADA )
) SS.
COUNTY OF CLARK )

l,

_, being duly swom, or under penalty of

perjury, statc that at all times herein ] was and am over 18 years of age and not a party to or

interested in the proceedings in which this Affidavit/Declaration is made; that I received a copy of

the SUBPOEAN DUCES TECUM on

,20__ ; and that I served the same on

, 20___, by delivering and leaving a copy  with
ST at
Dated this day of June, 2015.
By
Signature of Affiant/Declarant

SIGNED and SWORN to before me

this day of June, 2015.

Notary Public
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EXHIBIT “A”
NEVADA RULES OF CIVIL PROCEDURE
Rule 45
(c)  Protection of Persons Subject to Subpoena
(1) A party or an attorney responsible for the issuance and service of a subpoena shall take

reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The court
on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or attorney in
breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a
reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspection and copying of designated books,
papers, documents or tangible things, or inspection of premises need not appear in person at the place of
production or inspection unless commanded to appear for deposition, hearing or trial.

(B) Subject to paragraph (d)(2) of this.rule, a2 person commanded to produce and permit inspection
and copying may, within 14 days after service of the subpoena or before the time specified for compliance if
such time is less than 14 days after service, serve upon the party or attomey designated in the subpoena
written objection to inspection or copying of any or all of the designated materials or of the premises. If
objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or
inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection
has been made, the party serving the subpoena may, upon notice to the person commanded to produce, move
at any time for an order to compel the production. Such an order to compel production shall protect any
person who js not a party or an officer of a party from significant expense resulting from the inspection and
copying commanded.

(3) (A) On timely motion, the court by which a subpoena was issued shall quash or modify the
subpoena if it:

(i) fails to allow reasonable time for compliance;

(i1) requires a person who is not a party or an officer of a party to travel to a place more
than 100 miles from the place where that person resides, is employed or regularly transacts business in
person, except that such a person may in order to attend trial be commanded to travel from any such place
within the state in which the trial is held, or

(iii) requires disclosure of privileged or other protected matter and no exception or waiver
applies, or

(iv) subjects a person to undue burden.

(B) 1f a subpoena

@) requires disclosure of a trade secret or other confidential research, development, or
commercial information, or

(i) requires disclosure of an unretained expert’s opinion or information not describing
specific events or occurrences in dispute and resulting from the expert’s study made not at the request of any
party, the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena
or, if the party in whose behalf the subpoena is issued shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order appearance or production only upon specified
conditions.

(d) Duties in Responding to Subpoena.

() A person responding to a subpoena to produce documents shall produce them as they are kept
in the usual course of business or shall organize and label them to correspond with the categories in the
demand.

(2) ‘When information subject to a subpoena is withheld on a claim that it is privileged or subject
to protection as trial preparation materials, the claim shall be made expressly and shall be supported by a
description of the nature of the documents, communications, or things not produced that is sufficient to enable
the demanding party to contest the claim.

6 of 7
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EXHIBIT “B”
CERTIFICATE OF CUSTODIAN OF RECORDS

STATE OF NEVADA ) Case No.: P-15-084094-T

)
COUNTY OF CLARK )

NOW COMES , (name of custodian of records) who after first
being duly sworn deposes and says:

T That the deponent is the (position or
title) of (name of employer) and in his or her capacity
as (position or title) is a custodian of the records of

(name of employer).

2, That (name of employer) is licensed to
do business as a in the State of
3. That on the _ day of the month of of the year , the

deponent was served with a subpoena in connection with the above-entitled cause, calling for the
production of records pertaining to

4, That the deponent has examined the original of those records and has made or
caused to be made a true and exact copy of them and that the reproduction of them attached hereto
is true and complete.

3 That the original of those records was made at or near the time of the act, event,
condition, opinion or diagnosis recited therein by or from information transmitted by a person
with knowledge, in the course of a regularly conducted activity of the deponent or
(name of employer).

Executed on:

(Date) (Signature of Custodian of Records)

SUBSCRIBED AND SWORN to
before me this day of June, 2015.

Notary Public

7 of7
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Anthony L. Barney, M.S,, J.D., LL;M, ; Neva Liebe
| Automey arLaw ANTHONY L. B A-R:NE'Y’ L. Adminisirative Assisiani
Lieensed in Nevada and Idaho A Nevada Professionat Law
Til'gny 8. Barney, J.D, Corparation Mn:r:rz:;“ddn, m
T L:.\&mnmgz . L,axwi J 4 ybaney, co:
icensed,in' Nevaida 3317 W. Charleston Boulevard, Suite B " E-mall Address
Mary). Marteil, 1D Las Vegas, Nevada 891 02- 1835 o o
Law Clerk Receptionist: 702-438-7878

Fax: 702-259-1116

‘May 26,2015

Joshua M. Hood, Esq.
8oJomon Dwiggins Freer, Ltd.
9060 West Cheyenne Avenus
Las Vegas, Nevada 89129

Re: The Beatrice B. Davis Family Heritage Trust
SENT VIA US MAIL AND FACSIMILE at 702-853-5485

Dear Mr. Hood,

I am writing in response to your correspondence dated May 20, 2015. 1 have
attached an extensive list of documents which you have received regarding the Family
Heritage Trust (“FHT”), as well as a list of the documents which were attached to your
opening petition, While 1 was disappointed with your firm’s misrepresentation to the
Court that you were “stonewalled” regarding loan information, ¢ollateral agreements.and
promissory notes, the list of previously provided to you with this letter clearly
demonstrates that you have these documents already in your possession.

As you are fully aware, the loans of which you inquire were made to the Alaska
Trustee, and therefore [ would respectfully direct you to them for any further information
that you desire. According to your recent petition, a2 mere $25,000 of the total amount of
policy loans was provided to Dunham Trust Company (“Dunham”), while Alaska and
Alaska USA allegedly received and distributed $2,164,744.68 as well as allegedly
transferring all the assets of the FHT to Dunham. The contact information that I have for
the Trustees is as follows:

Alaska USA Trust Company
P,O. Box 196757

Anchorage, Alaska 99519-6757
Phone: (907) 562-6544
Fdesimile: (907) 929-6867
E-mail: www.alaskausatrust.com

Dunham Trust Company
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Letter to Joshua M. Hood, Esq.
May 26,2015
Page2 of 2
c¢/o CHARLENE RENWICK, ESQ.
LEE, HERNANDEZ, LANDRUM,
GARFOFALO, ATTORNEYS AT LAW
7575 Vegas Drive, Suite 150
Las Vegas, Nevada 89128
Telephene: (702) 880-9750
Faosimile: (702) 314-1210

You may also consider writing directly to. the custodian of the Ashley Cooper life
insurance policy, which contact information was provided in your mast recent petition to
the Court,

In light of the clear divergence of views regarding your proposed order, 1 had
hoped you would get back with me prior to your court submission to enable us to work
out our differences. After [ provided you with the Court’s transcript, I was not informed
of the submission of your proposed order until the day after it had been submitted to the
Couit with additional arguments and newly preposed case law. [ am still hopeful that we
are able to work in a more constructive manner in the future, and that you provide me
with the same courtesies that | have extended to you.

If you have any questions, please do not hesitate to contact me.

Sincerely,

ANTHONY L. BARNEY
Attorney at Law

ce: Mark A. Solomon, Esq. via e-mail at msolomon@sdfnviaw.com & Joshua M. Hood,
Esq. via e-mail at jhood@sdfnvlaw.com.
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Documents produced by-Christopher Davis, Dunham Trust Company, and Mary Varnce
Esqg.:

Beatrice: B. Davis Family. Heritage Trust (“Family Heritage Trust”)

First Amendment to the Beatrice B. Davis Family Heritage Trust

1035 exchange forms dated 4/28/2011

1035 exchange forms dated 5/02/201 |

Original Security Agreement dated 04/01/2004: (including Exhibit A) securing payment on the
three promissory notes of same dateas well as the subsequent note dated 09/01/2011.
Policy related statements for the.original ALLP policy for quarters ending:

06/30/2011 - 09/30/2011 « 12/31/2011

03731/2012-- 06430/2012 - 09/30/2012 - 12/31/2012

03731720713 - 06/30/2013 - 09/30/2013 - 12/31/2013

Ashley Cooper Life International Insurer, SPC Policy ACL1 1105 8007 PC
Endorsement No. | dated 8/12/2011

Endorsement No. 2 dated 8/12/2011

Policy Loan Request and Agreement dated 9/2/2011 relating to ACLI poliey

Collatera) Assignment dated 9/2/20} | relating to ACLI policy

Email from Paul Fordham dated 8/18/2011 with attachments showing policy loan schedules under
both old and new policies

Alaska USA Trust Company Statements of Accounts

03/31/2014

03/31/2013 - 06/30/2013-09/30/2013 - 12/31/2013

03/3172012 - 06/30/2012 - 09/3072012 - 12/31/2012

12/31/2011

Policy Loan Request and Agreement (dated 9/1/11) relating to- ACLI policy

FHT Promissory Notes:owed to the Trust:

Originals of three prior notes dated 04/01/2004 for $500,000, $500,000 and $1,000,000 were
rotled into the note dated 09/0:1/201 J: .
Promissory Note dated September 1, 2011 for loan to.Revocable Trust ($802,775.00)
Promissory Note dated April 1,2004 for loan to Beatrice Davis ($500,000.00)
Promissory Mote dated April 1, 2004 for loan to Beatrice. Davis ($1,500,000.00)
Proniissory Nole.dated March 26, 2013 for Joan to Christopher D, _Dav?s{$75_,3'.91 20) .
Promissory Note-dated April 4, 2013 for loan to Davis Pamily Office, LLC ($20,000.00)
Correspondence from: Ashley Cooper verifying the existence of outstanding loans.
Security Agreement-dated April 1, 2004
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» Documents which were attached as Exhibits to Caroline Davis’s opening petition:
| Family Heritage Trust 07/28/00
2 Jackson Co., Mo - Beatrice Davis Statemnent as to Death & Presentment of lnstrument
in Writing for Probate 05/18/12
Alaska USA Trust Company - Acceptance as Trustee  08/02/11
Alaska USA Trust Company - Resignazion as Trustee  10/30/13
First Amendment 16 the Beatrice: B, Davis Family Heritage Trust02/28/14
Ashley Cooper Life International Insurer, SPC Policy ACLI 1105-8007 PC 07/28/00
Absolute Assignment to Effect A Section 1035 Exchange 05/02/11
Ashley Cooper Life International Insurer, SPC Policy ACL! 1105-8007 PC - Policy Loan
Request & Agreement 09/02/1 |
9 Promissory Note - Beatrice B. Davis Revocable Trust to Alaska USA Trust Co.

00 ~1 O\ BA B W

09/01/11
10. Promissory Note.- Davis Family Office, LLC to. Alaska USA Trust Co 04/04/13
Il Promissory Note - Christopher D, Davis lp Alaska USA Trust Co 03726/13

12 ACLI Policy 1105-8007 Quarterly Statement of Transactions 09/30/11

13 Alaska USA Trust Co. Statement of Account for Acct 15501938 — January I, 2011
through December 31, 2011 12/31/11

14 ACLI Policy 1105-8007 Quarterly Statement of Transactions 12/31/11

15 ACLI Policy 1105-8007 Quarterly Statement of Transactions 03/31/12

16 Alaska USA Trust Co. Statement of Account for Acct 15501938
January 1, 2012 through December 31, 2012 12/31/12

17 ACLI Policy 1105-8007 Quarterly Statement of Transactiors 03/31/13

18 Alaska USA Trust Co. Statement of Account for Acct | 5501938 —
January 1, 2013 through December 31,2013 12/31/13

19 ACLI Policy 1105-8007 Quarterly Statement of Transactions 06/30/13

20 ACLI Policy 1105-8007 Quarterly Statzment of Transactions 12/31/13

21 ACLI Policy 1105-8007 Quarterly Statzment of Transactions 06/30/14

22-23  (did not relate to FHT)

24 Delegation of Authority 03/22/07

25 Revocation of Delegation of Authority 9/23/14

26 Acknowledgement of Qutstanding Pledged Laans from ACLP 1105-8007
By Dunham Trust Company 04/11/14
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STATE BAR OF NEVADA

STANDING COMMITTEE ON ETHICS AND
PROFESSIONAL RESPONSIBILITY

Formal Opinion No. 41!
Issued on June 24, 2009

QUESTION

Confidentiality — What types of information about a client does Rule
1.6 restrict the lawyer from revealing?

ANSWER

ALL information relating to the representation of the client.

DISCUSSION

It 1s well known by both lawyers and clients that the rules of ethics
governing lawyers prohibits a lawyer from revealing confidential client information
without the consent of the client. This “confidentiality rule” is at the heart of the
lawyer-client relationship? and has been embodied in the written rules of ethics
since 1908.% The current Nevada rule is Rule 1.6 of the Nevada Rules of
Professional Conduct. The general rule of confidentially is contained in Rule 1.6(a):

Rule 1.6. Confidentiality of Information.

(a) A lawyer shall not reveal information
relating to representation of a client unless
the client gives informed consent, the
disclosure is impliedly authorized in order to
carry out the representation, or the disclosure
15 permilted by paragraphs (b) and (c).

l'I'his opinion is issued by the Standing Commitice on Ethics and Professional Responsibility of
the State Bar of Nevada. pursuant to S.C.R. 225. It is advisory only. It is not binding upon the
courts, the State Bar of Nevada, its board ol governors, any persons or tribunals charged with
regulatory responsibilitics, or any member of the State Bar.

2GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING
LAWYERS, §9.2 (3d ed. 2005).

]I‘JOS ABA Canons of Ethics, Canon 6; 1969 ABA Mode Code, DR 4-101; and 1983 ABA Model
Rules of Professional Conduct, Rule 1.6.

e
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Rule 1.6(a) imposes a duty on all lawyers not to reveal information
relating to the representation of their clients to anyone unless there is an applicable
exception.t

The information protected by the lawyer’s ethical confidentiality duty
under Rule 1.6 is much broader than privileged information protected by the
attorney-client privilege under NRS 49.185.5 Comment [3] to ABA Model Rule 1.6
provides:

The principle of client-lawyer confidentiality is given effect
by related bodies of law: the attorney-client privilege, the
work product doctrine and the rule of confidentiality
established in professional ethics. The attorney-client
privilege and work-product doctrine apply in judicial and
other proceedings in which a lawyer may be called as a
witness or otherwise required to produce evidence
concerning a client, The rule of client-lawyer
confidentiality applies in situations other than those where
evidence is sought from the lawyer through compulsion of

law.6

Rule 1.6 prohibits a lawyer from volunteering any information relating to
representation of a client; the attorney-client privilege prohibits a lawyer from
being compelled to reveal confidential communications between a lawyer and a

client.”

In contrast to predecessor Rule DR 4-1018, the language of Rule 1.6(a)
has three remarkable omissions from the historical rule of confidentiality.
The first is the omission of the qualifier “confidential” between “reveal” and

McKay v. Bd. of Co. Comm’rs, 103 Nev. 490, 746 P.2d 124 (1987); Todd v. State, 113
Nev. 18, 931 P.2d 721 (1977).

SEighth Judicial Dist. Court uv. County of Clark, 116 Nev. 1200, 14 P.3d 1266
(2000)(Agosti, Shearing, Leavitt dissent).

SCited approvingly by McKay v. Bd. of Co. Comnm'rs, 103 Nev. 490, 746 P.2d 124
(1987).

"GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING
LAWYERS, §9.2 (3d ed. 2003).

$This Rule was in effect in Nevada until 1986.

D
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“information”.® As a result, all information relating to the representation of the
client is thereby made confidential.!® Rule DR 4-101 protected the client from the
lawyer’s disclosure of “secrets”, defined as: (1) information that the client “has
requested to be held inviolate”; and (2) information that would be “embarrassing” or
“likely to be detrimental” if revealed.!!

The second remarkable aspect of Rule 1.6(a) is that the confidential
information need not be information that is “adverse” to the client. Rule DR 4-
101(B)(3) did not prohibit the disclosure of nonadverse client information.!2

The final remarkable omission from Rule 1.6 is an exception for
information already generally known or public. This element is contained in the
Restatement’s definition of “confidential client information”, but omitted from Rule
1.6.13

Thus, the language of Rule 1.6(a) is so broad that it is — at least on its
face — without limitation. Rule 1.6(a) requires that ALL information relating to the
representation of a client is confidential and protected from disclosure. Even the
mere identity of a client is protected by Rule 1.6.'* The Rule applies:

1 Even if the client has not requested that the information be held in
confidence or does not consider it confidential. Thus, it operates

automatically;!5

2. Even though the information is not protected by the attorney-client

% Lawyer Disciplinary Bd. v. McGraw, 461 S.E.2d 850 (W. Va. 1995).

"’ GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING
LAWYERS, §9.15 (3d ed. 2005).

"GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING

LAWYERS, §9.15 (3d ed. 2005). In fact, the Washington State Bar revised Model Rule 1.6 50
that its Rule 1.6 reads: “A lawyer shall not reveal confidences or secrets relating to representation
of aclient..." In re Disciplinary Proceedings Against Schafer, 66 P.3d 1036 (2003).

'2CHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.6, n. 92 (1986).
BRESTATEMENT (THIRD) OF THE LAW GOVERNING LAWYERS § 59 (2001).

Y nre Advisory Opinion No. 544 of the New Jersey Supreme Court, 511 A.2d 609 (1986).

BSGEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING

LAWYERS, §9.15 (3d ed. 2005); /n re Advisory Opinion No, 544 of the New Jersey Supreme
Court, 511 A.2d 609 (1986).

3-

PETAPP001281



privilege;!6

i Regardless of when the lawyer learned of the information — even before
or after the representation;!?

4. Even if the information is not embarrassing or detrimental to client;!®

5% Whatever the source of the information; i.e., whether the lawyer
acquired the information in a confidential communication from the
client or from a third person or accidentally;'%and

6. (In contrast to the attorney-client privilege) even if the information is
already generally known — or even public information.20

By a literal reading of Rule 1.6, even a laudatory comment about a
client or the client’s achievement may violate the letter of the Rule. However, the
Committee believes that the absolute wording of Rule 1.6 is not literally meant to
make every disclosure of the most innocuous bit of client information an ethical
violation; but rather it is intended to strongly caution the lawyer to give
consideration to the rule of client confidentiality — and whether the informed
consent of the client should be obtained — whenever the lawyer makes any verbal,
written or electronic communication relating to the client.?! For example, a lawyer
advising his or her spouse that the lawyer will be traveling overnight to a distant
city to defend the deposition of Client A in case A vs. B, 1s technically the revelation
of “information relating to representation of a client” without client consent.?2 The
Committee suggests that common sense should be a part of Rule 1.6 and the lawyer

165ee Etghth Judicial Dist. Court v. County of Clark, 116 Nev. 1200, 14 P.3d 1266
(2000)(Agosti, Shearing, Leavitt dissent)

""CHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.2, at 298 (1986).

"*CHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.2, at 298 and §6.7.3,
at 305 (1986); In re Advisory Opinion No. 544 of the New Jersey Supreme Court, 511 A.2d 609
(1936).

PComment [3] to ABA Model 1.6; Restatement 3", The Law Governing Lawyers, §59 Cmt b;
In re Advisory Opinion No. 544 of the New Jersey Supreme Court, 511 A.2d 609 (1986).

OGEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING
LAWYERS, §9.15 (3d ed. 2005); Lawyer Disciplinary Bd. v. McGraw, 461 S.E.2d 850
(W. Va. 1995); Ariz. Ethics Op. 2000-1| (2000).

! See GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING
LAWYERS, §9.15 (3d ed. 2005).

2CHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.3, at 301 (1986).

4.
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should not be disciplined for a harmless disclosure.

The following are examples of common situations which raise issues

under Rule 1.6(a) in the absence of client consent. They are offered — not as
examples of Rule 1.6 violations per se — but as “food for thought” for all lawyers
before communicating any information related to the representation of a client:

I

Phoning a client when the client is not at home and leaving a message
about the representation on client’s answering machine or discussing
the matter with the roommate, or spouse of the client;23

Submitting a copy of the lawyer’s client billing statements in support
of an application for fees, such as a post-judgment motion or at the end
of a probate;24

Submitting a client list (revealing the identity of the client) to a bank
to support the lawyer’s loan application;2s

Listing some clients in a law firm brochure (revealing the identity of
the clients);26

Processing a credit card payment (revealing the identity of the client)
to the credit card company;27

Telling a story to friends about a recent trial without revealing the
identity of the client or any other fact not contained in the public
record of the case;28

2 people v. Hohertz, 102 P.3d 1019 (Colo. 2004).

2"There are generally two types of lawyer billing statements: (1) general “for services
rendered” invoices that do not reveal the detail of the work performed; and (2)
itemized statements that give a detailed description of all work performed by the
lawyer on a date-by-date basis. For purposes of Rule 1.6, the difference does not
matter. Even a general balance due invoice contains “information relating to
representation of a client”, including the fact that the client is a client, the chent's
address, the previous balance due to the lawyer, the amount of payments made by
the client to the lawyer and the total billed to the client for the billing period.

B)11. Ethics Op. 97-1 (1997).
%1 owa Ethics Op. 97-4 (1997).
2"Utah Ethics Op. 97-06 (1997).

BGEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING
LAWYERS, §9.15 (3d ed. 2005).
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10.

11.

12.

13.

A lawyer taking a client file or batch of discovery documents to the
local photocopy shop for copying;2®

A law firm employing an outside computer tech support person to
trouble shoot the firm’s computer system;30

The auditing of insurance defense attorney billing statements by an
Insurance company auditor;3!

A request for attorney billing statements by a homeowner to the
lawyer for the homeowner’s association;

A request for attorney billing statements by a disgruntled shareholder
of a corporation represented by the lawyer in litigation;

A request for attorney billing statements under the Open Records Act?32
to a public entity represented by outside counsel;33 and

The law firm’s listing of its “best” clients in Martindale-Hubbell.

29 ABA Formal Opinion 08-451 (2008).
YABA Formal Opinion 08-451 (2008).

3'D.C. Bar Ethics Op. 290 (1999); Amy S. Moats, 4 Bermuda Triangle in Tripartite Relationship:
Ethical Dilemas Raised by Insurers’ Billing and Litigation Management Guidelines, 105 W. Va.
L. Rev. 525 n.58 (Winter 2003).

32 Chapter 239 of NRS.

PNevada's Open Records Act allows any person to inspect all public records which
are not declared by law to be confidential. NRS 239.010. Where a request is made to
a public body under the Nevada Open Records Act for inspection or copies of the
billing statements of the public body's outside counsel, there is no question that mere
invoices by the lawyer to the public body — without detailed descriptions of the work
performed - contain “information relating to representation of a client”. On the one
hand, the lawyer may not allow an Open Records act inspection of the lawyer’s billing
statements. On the other hand, the public body is not governed by the Nevada Rules
of Professional Responsibility. The public body must allow inspection of the lawyer’s
billing statements except to the extent that they are privileged under Nevada's
attorney-client privilege statutes. NRS 49.035 — 49.115.
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CONCLUSION

In view of the unrestricted language of Rule 1.6, all lawyers should
pause and think before revealing any information relating to the representation of a
client unless the client has given informed consent.

Ethics Opinton on Rule 1.6 Confidentiality 11-23-08.wpd
July 16, 2009
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Electronically Filed
09/01/2015 02:02:56 PM

Mark A. Solomon, Esq., Bar No. 418 % i.kgM-

msolomon(@sdfnvlaw.com

Joshua M. Hood, Esq. Bar No. 12777 CLERKOF THETOURY
thood@sdfnvlaw.com

SOLOMON DWIGGINS & FREER, LTD.

9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: 702.853.5483

Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of: Case No.: P-15-083867-T
Dept.:  Probate (26)

The BEATRICE B. DAVIS FAMILY Hearing Date: September 2, 2015
HERITAGE TRUST, dated July 28, 2000, as Hearing Time: 9:00 A.M.
amended on February 24, 2014

OPPOSITION TO CHRISTOPHER D. DAVIS’ MOTION FOR A PROTECTIVE ORDER
AND TO QUASH OR MODIFY SUBPOENA

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated
July 28, 2000, as amended February 24, 2014, by and through her counsel, the law firm of
Solomon Dwiggins & Freer, Lid., hereby files her Objection To Christopher D. Davis’ Motion
For A Protective Order And To Quash Or Modify The Subpoena (the “Objection™). This
Objection is made and based on the pleadings and papers on file in this action, the attached
Memorandum Of Points And Authorities, all attached exhibits, and any oral argument that this
honorable Court may entertain at the time of hearing. This Objection is being filed on the date
indicated below as the Order Shortening Time for Christopher D. Davis’ Motion For A Protective
Order And To Quash Or Modify The Subpoena was just recently filed on August 28, 2015,
granting his request to have the instant motion heard on September 2, 2015.

MEMORANDUM OF POINTS AND AUTHORITIES

L Statement of Relevant Facts
This matter was initiated by Caroline D. Davis (“Ms. Davis”) on February 10, 2015 when

Ms. Davis filed her Petition To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage

1of7
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Trust, dated July 28, 2000, as amended on February 24, 2014; To Assume Jurisdiction Over
Christopher D. Davis as Investment Trust Advisor and Stephen K. Lehnardt as Distribution Trust
Advisor; To Confirm Dunham Trust Company As Directed Trustee; and For Immediate
Disclosure of Documents and Information From Christopher D. Davis (the “Petition”). On April
22, 2015, this Court heard oral arguments on Ms. Davis’ Petition and Christopher D. Davis’
Motion To Dismiss Pursuant To NRCP (12)(b) And NRCP 19, which was filed on March 3, 2015
(the “Motion To Dismiss”).
The Order' entered as a result of the April 22, 2015, in relevant part, provides as follows:

“IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition
for Immediate Disclosure of Documents and Information from Christopher D.
Davis is granted as to all information in his possession, custody or control, in his
role as Investment Trust Advisor, and in his role as Manager of FHT Holdings.”

On June 8, 2015, Ms. Davis’ counsel served a Subpoena Duces Tecum on Christopher D.
Davis’ (“Christopher”) counsel, Anthony L. Barney, Esq. (“Mr. Bamey”) and Harriet H. Roland,
Esq. (“Ms. Roland™).> Due to a scrivener’s error in the June 8, 2015 Subpoena Duces Tecum (the
“June 8, 2015 Subpoena™), at Ms. Roland’s request,’ the June 8, 2015 Subpoena was reissued on
June 25, 2015 (the “June 25, 2015 Subpoena”).® After Ms. Roland raised concerns regarding the
deadline by which the documents pursuant to the June 25, 2015 Subpoena were to be produced,6

Ms. Davis’ counsel, extended the deadline to July 27, 201 Y

: See, Motion To Compel Harriet Roland, Esq. To Produce Documents Responsive To Subpoena Duces
Tecum; and For Attorneys’ Fees And Costs, filed on August 17, 2015 (the “Motion To Compel”), at Ex. 8 & 9.

¢ Id., at Ex. 8, p. 2:3-5.
? Id,atEx. 1.
* Id., at Ex.2.
2 Id., at Ex. 4.
¢ Id., at Ex. 6.
" Id., at Ex. 7.
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On July 27, 2015, Ms. Roland produced certain documents that did not comply with the
June 25, 2015 Subpoena. As set forth in the Motion To Compel, Ms. Roland has only provided
Ms. Davis’ counsel with:
(1)  Correspondences between Christopher; Stephen K. Lehnardt (“Mr. Lehnardt”), the
Trust Protector and Distribution Trust Advisor; Janet K. Tempel, Alaska USA
Trust Company; Shanna Coressel, Dunham Trust Company, etc.;
2) Promissory Notes, which Ms. Davis was already in possession of;
(3)  Loan tracking spreadsheets, which Ms. Davis was already in possession of;
(4)  Documents attached to Ms. Davis’ prior pleadings; and
(5)  Financial statements from Ashely Cooper and Dunham Trust Company, which Ms.
Davis was already in possession of®
Due to Ms. Roland’s failure to comply with the June 25, 2015 Subpoena, counsel for Ms.
Davis, Mark A. Solomon, Esq. (“Mr. Solomon™) and Joshua M. Hood, Esq. (“Mr. Hood”),
conducted an EDCR 2.34 conference with Ms. Roland on July 31, 2015.° Although Mr. Solomon
informed Ms. Roland that the documents provided by her in response to the June 25, 2015
Subpoena were insufficient, Ms. Roland did not cure such defect by providing additional
documentation. As such, Ms. Davis, by and through her counsel, filed her Motion To Compel,
requesting, inter alia, that this Court: (1) Compel Harriet H. Roland, Esq. produce any and all
non-privileged documents in her possession, custody, and control responsive to the June 24,
2015-Roland Subpoena; and (2) Compel Harriet H. Roland, Esq. to produce the documents
referenced in this Motion, as listed on the Privilege Log for Production to SDF, dated July 27,
2014, as the “attorney-client” privilege is in applicable to such documents. =
Notwithstanding the clear direction of the June 25, 2015 Subpoena and the Order

requiring Christopher to produce the requisite documents, Ms. Davis has been unsuccessful in her

§ Id., atp. 4:15-22.
2 Id., atEx. 11.

e Id., atp. 13:5-9.

3of7
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reconsider their decision; however, Caroline’s counsel denied Christopher’s reguest
Therefore, Christopher was forced to file this motion for a protective order,

I LEGAL AUTHORITY AND ARGUMENT

A. A protective order and guashing or modification of the subpoena are warranted
pursuant to NRCP 26 and NCRP 45.
NRCP 26(c) indicates that a protective order may be sought in wiich justice requires to
protect a party or person from annovance, embarrassment, oppression, or undue burden or
expense, including one or more of the following situations:

(1) that the discovery not be had;

(2) that the discovery may be had only on specified terms and conditions, including a
designation of the time or place;

(3) that the discovery may be had only by a method of discovery other than that selected
by the party seeking discovery;

{4) that certain matters not be inguired into, or that the scope of the discovery be limited
1o certain matters;

{5) that discovery be conducted with no one present except persons designated by the
couri;

{6 that a deposiiion after being sealed be opened only by order of the court;

(7) that a trade secret or other confidential research, development, or commercial
information not be revealed or be revealed only n a designated way;

(8) that the parties simultaneously {ile specified documents or information enclosed in
sealed envelopes to be opened as directed by the court,

NRCP 45(c) imposes responsibilities upon the parties or attorneys responsible for issuing and
serving subpoenas as follows:

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take
regsonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena, The court on bebalf of which the subpoena was issued shall enforce this duty
and impose upon the party or attorney in breach of this duty an appropriate sanction,
which may include, but is rot limited to, lost earnings and a reasonable atiorney’s fee.

¢ See Intter dated Angast 27, 20135 from Anthony L. Barney, B, faxed to Solowwn, Dwiggins & Freer, Lid on
Augast 27, 2015, attached hereto and incorporated herein as Exhibit B.
&

-
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Additignally, pursuant to NRCP 45(c)(3)(A ), the witness upon whom the party is imposing the
undue burden or expense, may seek to quash or modify a subpoena if the party or attomey:
{1} fails to allow reasonable time for compliance;
(i1) reguires @ person who is not a party or an officer of a party to travel to a place more
than 100 miles from the place where that person resides, is employed or regularly
transacts business in person, except that such a person may in order to attend trial be
commanded to travel from any such place within the state in which the trial is held, or

(i) requires disclosure of privileged or other profected matter and ne exception or

waiver applies, or

{(iv) subjects a person to undue burden.

Herein, Plaintiff proper jnrisdiction over the Trust is being disputed by both Caroline
and Christopher. Caroline concedes that the Court does not have does not have jurisdiction as a
constructive trust in her Motion to Amend and she requests the Court take j# rem jurisdiction.”
Christopher disputes that the Court has jurisdiction as a constructive trust because the court has
not taken in personam jurisdiction over him to allow for a constructive trust remedy to be
ordered.® Indeed, Caroline concedes in her Ohjection to the Petition for Reconsideration that
she “has not requested this Court to assume jurisdiction over Christopher, individually, or as
Trustee of the Revocable Trust.””

Therefore, this conrt has no jurisdiction over Christopher in any capacity to require him
to appear as a witness in this proceeding. Therefore, a protective order is required to protect
Christopher from oppression, undue burden and expense,

As a non-party, Christopher has, in good faith, requested that Cavoline postpone the

s .y 4 : R I : . 3 T
deposition until fifteen days after the Court makes any order of jurisdiction in this matter,” but

she and her attorneys bave failed to allow a reasonable time for complisnce pursuant to NRCP

3 See Motion to Amend, Page 17:23-24,

¢ See Petition for Reconsideration, Pages 24-28.

7 See Ohjection to Petition for Reconsideration 17:15-17.
¥ See Exhibit A and B,
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45(¢)(3)A)(1). Additionally, knowing that Christopher lives well over 100 miles away from
Clark County, they axe forcing Chrisiopher to expend travel time, expenses, and expose him to
lost earnings and extra atiorney fees in traveling to Clark County, Nevada in violation of NRCP
45((3)AX1). Neither Caroline nor her counsel have made any concessions 1o travel to
Christopher and take his deposition where he is located or compensate him for this travel time
and cxpenses. This certainly subjects him to an undue burden in violation of NRCP
45(cH3XAXiv). Christopher respectfully requests that the Court make each of these findings.

Caroline and her attorney’s actions are solely to annoy, embarrass, oppress, and cause
andue burden or expense to Plaintiff. Therefore, an order of protection is warranted pursuant 1o
NRCF 26(c} and the court should quash or modify the subpoena requiring Chuistopher’s
presence for his deposition on September 3, 2015, Unless and until there is an order of this
Court with proper jurisdiction, then there is no legal or lawful requirement for Christopher 10
appear as a witness given the undue burden.

B. NRCP Rule 37(4)(a) provides for the award of attorney fees after a good faith effort
has been made, thus Christopher is entitled to his attorney fees after his good faith
effort.

NRCP 26(c) indicates that NRCP 37(4)(a) applies to the award of expenses incurred in
relation to a motion for a protective order. NRCP 37(4)(a} provides the following:
If the motion is granted or if the disclosure or requested discovery is provided afer the
motion was filed, the court shall, after affording an opportunity fo be heard, require the
party or deponent whose conduct necessitated the motion or the party or attorney
advising such conduct or both of them to pay fo the moving party the reasonable
expenses incurred in making the motion, including attorney’s fees, unless the court finds
that the motion was filed without the movant’s first making a good faith effort to obtain
the disclosure or discovery without court action, or that the opposing party’s

nondisclosure, response or objection was substantially justified, or that other
circumstances make an award of expenses unjust,

PETAPP001212
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Herein, Christopher attempted fo resoive this matter with Defendants outside of court by
agreeing to postpone the deposition to time fifteen days after the eniry of the order of this Court
taking proper jurisdiction over the Trust.” On August 27, 20135, Caroline’s connsel calted and
indicated to Christopher’s counsel thal he was denying this request without explanation.
Therefore, the protection order and motion to quash and/or modity the subpoena are necessary.

If Plaintiff”s motion is granted, Plaintiff requesis attorney fees and costs in the amount of
$2,000.00 for the necessity of filing this motion. To be clear, Christopher is not submitting to
the jurisdiction of the court for this award of attomey fees and costs, but is requesting such an
award as a non-party for being forced to file this motion after having made good faith efforts
pursuant to NRCP 37{A)4) to resolve this matier outside of court,

HLCONCLUSION
Christopher respectfully requests the Court do the following:

1. Make the requisite findings as reguested berein;

B3

Cirant this motion in iis entirety; and
1
1

i

% See Exhibit A and B,
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3

Award attorney fees and costs in the amount of $2,000.00 from Caroline and/or

Caroline’s counsel.
DATED this 27" day of August, 2015

Respectfully Submitted,
Rotann Law Figm

Harriet H. Roland, Esq.

NV Bar No. 547]

2470 E. St. Rose Pkwy, Ste. 105
Henderson. NV 89074
Telephone; (702) 452-1500
Facsimile: (702) 920-8903
hroland@rolandlawfirm.com

Attoeney for Christopher D, Davis

ANTHONY L. BARNEY, LTD.

Anthony L. Bamey, Esq.

Nevada Bar No. 8366

3317 W. Charleston Blvd,, Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Faesimile: (702) 25391116
office@anthonybarney.com

Atiorney for Christopher D. Davis

PETAPP001214




CERTIFICATE OF SERVICE

! hereby certify that | am an employee of Anthony L. Barney, Lid., and not a party 1o this action.
I further certify that except as otherwise noted on August 27, 2015, I served the foregoing

CHRISTOQPHER D. DAVIS’ MOTION FOR A PROTECTIVE ORDER, TO QUASH OR

MODIFY THE SUBPOENA, AND FOR ATTORNEY FEES AND COSTS PURSUANT

TO NRCP 37(a)¥4)

by first class US mail, postage prepaid, upon the following persons or entities:

LT R o - T B - 5 N I

pay
<
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12
13
14
15
186
17
i8
19
20
21
22
23
24
25
26
&t
28

Cheryl Davis
5403 West 134 Terrace, Unit 15325
Overland Park, KS 066209

Tarja Davis

3005 North Beverly Glen Circle

Las Angeles, California 90077
And

514 West 26" Sireet, #38

Kansas City, Misscuri 64108

Winfield B. Davis

Skyline Terrace Apts,

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Ace Davis

¢fo Winfield B. Davis

Skyiine Terrace Apis.

930 Figueroa Terr, Apt. 529

Los Angeles, California 90012-3072

Christopher D). Davis

3005 North Beverly Glen Circle

Los Angeles, California 90077
And

$14 West 26% Street, ¥3E

Kansas City, Missouri 64108

10
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Registered Agent Solutions, Inc.

Resgistered Agent for FHT Holdings, LLC, a Nevada Limited Liability Company

4625 West Nevso Drive, Suite 2
Las Vegas, Nevada 89103

JONATHAN W, BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada §9012
Jonathand@clearcounsel com
Attorneys for Stephen K. Lenhardt

Mark Solomon, Esq.

Joshua Hood, Esqg.

SOLOMON DWIGGINS & FREER, LT,
9060 W, Cheyenne Ave.

{.as Vegas, NV 89129

Attorney for Petitioner Caroline Duavis

DUNHAM TRUST

SHANNA CORESSAL, CTFA
Charlene Renwick, Esa.

Lee, Hernandez, Landrum & Garofalo
7575 Vegas Drive, #150

Las Vegas, Nevada 89128

11

Employee of Anthony L. Barney, Lid.
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Altorney at Law
Llceised i Nevads 3317 W. Charleston Boulevard, Suite B  E-mail Agdrgss
s iy oifice@anthoaybamey.com
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ACCOMPANYING DOCUMENTS: Letter from Anthony L. Barney dated August 27,
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Tiffany Barney

From: Joshua M. Hood <jhood@sdfnviaw.com>

Sent: Friday, August 28, 2015 9:28 AM

To: 'Harriet Roland' (harrietroland@gmail.com); Anthony L. Barney
(anthony@anthonybamey.com); office@anthonybarney.com

Cc: Mark Solomon; Renee Guasiaferro

Subject: Christopher D. Davis Deposition

Attachments: 2015-08-27 lir to A Barney w fax confirmation. pdf

Ms. Roland and Mr. Barney:

I received a fax from Mr. Barney this morning regarding our declination to postpone the deposition of Christopher
Davis. Although a letter formally declining the request was faxed to the correct fax number, as indicated on Mr.
Barney’s letterhead, and the fax confirmation sheet indicates it was received by Mr. Barney’s office at 2:07 p.m. (see
attached SDF fax confirmation sheet and letter), Mr. Barney claims that the fax was not received. In an effort to avoid
any issues, | am sending this email, as well as the letter that was to Mr. Barney’s office, to both of you, as Christopher’s
counsel.

Please be advised that the reguest to postpone Christopher Davis’ deposition is denied.
Should you have any additional questions or concerns, please do not hesitate to contact me.
Sincerely,

Joshua M. Hood

SOLOMON DWIGGINS & FREER. LTD.

Cheyenne West Professional Center | 9060 W. Cheyenne Avenue | Las Vegas, NV 89129
Direct: 702.587.3506 | Office: 702.853.5483

Facsimile: 702.853.5485

Email: jhoed@sdfnviaw.com | Website: www.sdfnvigw.com

%1 www.facebogok.com/sdinviaw

& www linkedin.com/company/solomen-awiggins-&-freer-ltd-

% Please consider the environment before priniing this email.

This message contains confidential information and may also contain information subject to the attorney client
privilege or the attorney work product rules. if you are not the intended recipient, please delete the message
and contact Sclomon Dwiggins & Freer, Lid. ot 702-853-5483. Any disclosure, copying. distribution. reliance on
or use of the contents of this message by anyone other than the intended recipient is prohibited.
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Mark AL Solomon
Lisna A, Dwigging
Alan Th Freer

Arap K, Smwadman
Sieven BB
Brian [, Bagan
Jelfrey I Lusveck

Alexander G LeVague

lingwaorth

Chevenne West Profegsional Centré
2660 Wesi Cheysnge Avenuc
Las Vegas, Mevada 59129

Telephone: TU2.8535.5453
Facsimile: T02 453, 5438

Raoss B, Evans
Jordanna L. Bvans
Jashus M. Hood
*Christopher 1, Fowler

*Licensed only in Florids

Direst Dial (752) $3%.3504

Email jhood@sdinviaw.com

pos
~

August 27, 2015
Via faesimile to: 702-259-1116
Anthony L. Barney, Esq.

Anthony L. Barmey, Lid.

3317 W, Charleston Blvd, Suite B
Las Vegas, Nevada 89102

Re:  The Beatrice B. Davis Family Heritage Trust
Dear Mr. Bamey:

I am in receipt of your correspondence, dated August 26, 2015, wherein you reguested
the deposition of Christopher DD, Davis, currently scheduled for September 3, 2015, be
“postponed wntil fiftesn days after the order is entered on the petitien for reconsideration.”
Please accept this letter as a denial of such request.  Additionally, be please be advised that the
deposition date, time and location (September 3, 2015, 10:00 a.m. at the Law offices of Sclomon
Dwiggins & Freer, Lid.} has been confinmed and a coust reporter will be present.

Sincerely,

0y

© Joshua M. Hood.

Ce: Client.

EMAIL SOFLAWSIOENVLAW.COM | WES SDFNYIAW.COM
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Mark A. Solomon, Esq., Bar No. 418 % j.égm-

msolomon(@sdfnvlaw.com
Joshua M. Hood, Esq. Bar No. 12777 CLERK OF THE COURT
jhood(@sdfnvlaw.com

SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of: Case No.: P-15-083867-T
Dept.: Probate (26)

The BEATRICE B. DAVIS FAMILY Hearing Date: September 2, 2015
HERITAGE TRUST, dated July 28, 2000, as Hearing Time: 9:00 A.M.
amended on February 24, 2014

OBJECTION TO PETITION TO STAY DISCOVERY UNTIL THE AUGUST 19, 2015
HEARING ON MOTION FOR RECONSIDERATION OR IN THE ALTERNATIVE,
PETITION FOR PROTECTIVE ORDER FROM DISCOVERY BY SUBPOENA

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated
July 28, 2000, as amended February 24, 2014, by and through her counsel, the law firm of
Solomon Dwiggins & Freer, Ltd., hereby files her Objection To Petition To Stay Discovery Until
The August 19, 2015 Hearing on Motion For Reconsideration Or In The Alternative, Petition For
Protective Order From Discovery By Subpoena (the “Objection™). This Objection is made and
based on the pleadings and papers on file in this action, the attached Memorandum Of Points And
Authorities, all attached exhibits, and any oral argument that this honorable Court may entertain

at the time of hearing.

MEMORANDUM OF POINTS AND AUTHORITIES

i 2 Statement of Relevant Facts
This matter was initiated by Caroline D. Davis (“Ms. Davis”) on February 10, 2015 when
Ms. Davis filed her Petition To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage

Trust, dated July 28, 2000, as amended on February 24, 2014; To Assume Jurisdiction Over

1of 10
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Christopher D. Davis as Investment Trust Advisor and Stephen K. Lehnardt as Distribution Trust
Advisor; To Confirm Dunham Trust Company As Directed Trustee; and For Immediate
Disclosure of Documents and Information From Christopher D. Davis (the “Petition™). On April
22, 2015, this Court heard oral arguments on Ms. Davis’ Petition and Christopher D. Davis’
Motion To Dismiss Pursuant To NRCP (12)(b) And NRCP 19, which was filed on March 3, 2015
(the “Motion To Dismiss™).

The Order' entered as a result of the April 22, 2015, in relevant part, provides as follows:

“IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition
for Immediate Disclosure of Documents and Information from Christopher D.
Davis is granted as to all information in his possession, custody or control, in his
role as Investment Trust Advisor, and in his role as Manager of FHT Holdings.”

On June 8, 2015, Ms. Davis’ counsel served a Subpoena Duces Tecum on Christopher D.
Davis’ (“Christopher”™) counsel, Anthony L. Barney, Esq. (“Mr. Barney”) and Harriet H. Roland,
Esq. (“Ms. Roland™).® Due 1o a scrivener’s error in the June 8, 2015 Subpoena Duces Tecum (the
“June 8, 2015 Subpoena™), at Ms. Roland’s reques’c,4 the June 8, 2015 Subpoena was reissued on
June 25, 2015 (the “June 25, 2015 Subpoena™).’ After Ms. Roland raised concerns regarding the
deadline by which the documents pursuant to the June 25, 2015 Subpoena were to be produced,’
Ms. Davis® counsel, extended the deadline to July 27, 2015.

On July 27, 2015, Ms. Roland produced certain documents that did not comply with the
June 25, 2015 Subpoena. As set forth in the Motion To Compel, Ms. Roland has only provided

Ms. Davis’ counsel with:

1 See, Motion To Compel Harriet Roland, Esq. To Produce Documents Responsive To Subpoena Duces

Tecum; and For Attorneys’ Fees And Costs, filed on August 17, 2015 (the “Motion To Compel™), at Ex. 8 & 9.

2 Id., at Ex. 8, p. 2:3-5.
. Id., at Ex. 1.
£ Id., at Ex. 2.
* Id., at Ex. 4.
8 Id., at Ex. 6.
1 Id., at Ex. 7.

20f10
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(1)  Correspondences between Christopher; Stephen K. Lehnardt (“Mr. Lehnardt”), the
Trust Protector and Distribution Trust Advisor; Janet K. Tempel, Alaska USA
Trust Company; Shanna Coressel, Dunham Trust Company, etc.;

(2)  Promissory Notes, which Ms. Davis was already in possession of;,

(3)  Loan tracking spreadsheets, which Ms. Davis was already in possession of;

(4)  Documents attached to Ms. Davis’ prior pleadings; and

(5)  Financial statements from Ashely Cooper and Dunham Trust Company, which Ms.

Davis was already in possession of

Due to Ms. Roland’s failure to comply with the June 25, 2015 Subpoena, counsel for Ms.
Davis, Mark A. Solomon, Esq. (“Mr. Solomon™) and Joshua M. Hood, Esq. (“Mr. Hood”),
conducted an EDCR 2.34 conference with Ms. Roland on July 31, 2015.° Although Mr. Solomon
informed Ms. Roland that the documents provided by her in response to the June 25, 2015
Subpoena were insufficient, Ms. Roland did not cure such defect by providing additional
documentation. As such, Ms. Davis, by and through her counsel, filed her Motion To Compel,
requesting, infer alia, that this Court: (1) Compel Harriet H. Roland, Esq. produce any and all
non-privileged documents in her possession, custody, and control responsive to the June 24,
2015-Roland Subpoena; and (2) Compel Harriet H. Roland, Esq. to produce the documents
referenced in this Motion, as listed on the Privilege Log for Production to SDF, dated July 27,
2014, as the “attorney-client” privilege is in applicable to such documents."’

Christopher, by and through his counsel, subsequently served her Petition To Stay
Discovery Until The August 19, 2015 Hearing on Motion For Reconsideration Or In The
Alternative, Petition For Protective Order From Discovery By Subpoena on August 14, 2015 (the
“Motion To Stay”). Essentially, Christopher argues that the June 25, 2015 Subpoena “far exceeds

the scope of the Court’s order for production of documents; it requests copies of documents that

R Id., atp. 4:15-22.
? Id., at Ex. 11.
19 Id., atp. 13:5-9.
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are irrelevant, privileged, more easily obtained from other source if they do in fact exist; [is]
burdensome; and all of which were provided by Christopher to his attorneys in anticipation of
litigation and with the expectation of privilege and confidentiality.”"!

Although it is unclear from the Petition To Stay, it appears that Christopher is also
claiming that since he has filed a Petition For Reconsideration'” and a Notice Of Appeal,® that
discovery is improper. As fully set forth below, Christopher’s Petition To Stay should be denied
in its entirety.

I1. Legal Argument

A. The June 25, 2015 Subpoena Is Proper Under NRCP 26 And NRCP
45, And, Therefore, A Protective Order Is Improper.

Christopher is serving as the Investment Trust Advisor of the Beatrice B. Davis Family
Heritage Trust, dated July 28, 2000, as amended on February 24, 2014 (the “Trusf”), and as the
sole Manager of FHT Holdings, LLC, and entity wholly owned by the Trust. As such,
Christopher has within his possession, custody and control all of the relevant information that Ms.
Davis initially sought to obtain in her Petition filed on February 10, 2015. Notwithstanding,
Christopher claims that Ms. Davis should be forced to obtain the information that he has, or
should have, from entities located in Canada, the Cayman Islands, and Alaska.

What makes Christopher’s position even more perplexing is his admission that there are

entities which may have information that may not even exist. Specifically, Christopher claims

that the documents requested pursuant to the June 25, 2015 Subpoena can be “more easily

obtained from other sources if they do in fact exist.” See, Petition To Stay, at p. 3:24-25.

(Emphasis added). The fact that Christopher admits that “other sources if they do in fact exist”

possess the relevant information begs the question — how is Caroline to know what entities, if they

u See, Petition To Stay, at p. 21:22-26.

= See, Petition For Reconsideration Of The Order Dated May 19, 2015 Re: Petition To Assume Jurisdiction
Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended On February 24, 2014, To
Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor, Stephen K. Lehnardt As Distribution
Trust Advisor, To Confirm Dunham Trust Company As Directed Trustee, And For Immediate Disclosure Of
Documents And Information From Christopher D. Davis, filed on July 14, 2015 (the “Petition For Reconsideration™).

i See, Notice Of Appeal, filed on July 30, 2015.
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exist, possess the relevant information and documentation if Christopher does not provide full and
complete disclosure of the information he has in his possession, custody and control?
Christopher’s counsel, Ms. Roland, has acknowledged to both Mr. Solomon and Mr. Hood
that Christopher has provided her with numerous documents responsive to the June 25, 2015
Subpoena.' Since Christopher failed to produce the documents required by the June 24, 2015
Order, Ms. Davis’ counsel issued the June 25, 2015 Subpoena to Ms. Roland. Notwithstanding
Christopher’s misrepresentation that the “subpoena... requests documents that are []
privileged”"”, each request contained within the June 25, 2015 Subpoena specifically requested

1516

“lalny and all non-privileged records... Additionally, Ms. Davis is not seeking any

documents protected by the attorney-client privilege or work-product doctrine.

The documents requested in the June 25, 2015 Subpoena are discoverable as they are
likely reasonably calculated to lead to the discovery of admissible evidence. NRCP 26(b)(1), in
relevant part, provides that:

“[p]arties may obtain discovery regarding any matter, not privileged, which is
relevant to the subject matter involved in the pending action, whether it relates to
the claim or defense of the party seeking discovery or to the claim or defense of
any other party, including the existence, description, nature, custody, condition
and location of any books, documents, or other tangible things and the identity
and location of persons having knowledge of any discoverable matter. It is not
ground for objection that the information sought will be inadmissible at the
trial if the information sought appears reasonably calculated to lead to the
discovery of admissible evidence.” (Emphasis added).

Christopher asserts that a protective order pursuant NRCP 26(c) is appropriate to protect
him or Ms. Roland from “annoyance, embarrassment, oppression, or undue burden or expense.”"”
Such assertion, however, is misplaced. Again, Ms. Roland has acknowledged to Ms. Davis’

counsel that she was provided numerous documents by Christopher, and that is the reason Ms.

Davis’ counsel served the June 25, 2015 Subpoena on her. Indeed, it would be extremely

14 See, Motion To Compel, at Ex. 11,49 16-17.

15 See, Petition To Stay, at p. 3:24.

16 See, Motion To Compel, at Ex. 4, at pp. 3-4, 1 1-10. (Emphasis added).
17 See, Motion To Stay, at p. 4:8-9.
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oppressive and unduly burdensome to require Ms. Davis to request the relevant documents from

third parties scattered all over the world, or from third parties, which may not even exist.
Christopher’s reliance on NRCP 45(c) is also misplaced. While NRCP 45(c) permits a

court to protect a person subject to a subpoena by quashing or modifying such subpoena, the

person to whom the subpoena was issued must provide a written objection within fourteen (14)

days after service. NRCP 45(c)(2)(B), in relevant part, provides that “a person commanded to

produce and permit inspection and copying may, within 14 days after service of the subpoena

or before the time specified for compliance if such time is less than 14 days after service, serve
upon the party or attorney designated in the subpoena written objection to inspection or copying
of any or all of the designated materials or of the premises.” (Emphasis added).

The June 25, 2015 Subpoena was issued on June 25, 2015. Christopher’s Petition To

Stay, however, was not served on Ms. Davis’ counsel until August 14, 2015, forty-nine (49) days

after the service of the June 25, 2015 Subpoena. Therefore, an objection or protective order
pursuant to NRCP 45(c) is improper as he waived any objection that he could raise pursuant to
NRCP 45 by failing to timely raise such objection.

The June 25, 2015 Subpoena is proper under NRCP 26(a) and NRCP 45. It would be
oppressive and unduly burdensome for Ms. Davis to seek the documents from third parties, which
may not even exist, thereby rendering NRCP 26(c) inapplicable. Additionally, Christopher’s
request for a protective order pursuant to NRCP 45(c) is untimely. As such, Christopher’s request
for a protective order must be denied.

B. The Documents Requested By Caroline Are Relevant To The Subject
Matter As The Policy Loans Directly Affect The Trust And Ms. Davis’
Beneficial Interest Therein.

Notwithstanding the fact that the Trust expressly provides that the “trust’s books and

records along with all trust documentation shall be available and open at all reasonable times

to_inspection of the trust beneficiaries and their representatives”,'® all of the information

- See, Petition, at Ex. 1, Art. 12, § 4.
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requested by Ms. Davis is “relevant to the subject matter involved in the pending action” pursuant
to NRCP 26(b). Indeed, each of the requests for documentation within the June 25, 2015
Subpoena are relevant as they relate to: (1) the Beatrice B. Davis Revocable Living Trust, dated
April 4, 1990, as amended (the “Revocable Trust™); (2) the Davis Family Office, LL.C, a Missouri
limited liability company (the “Davis Family Office”); (3) FHT Holdings, LLC; and (4) entities of
which Christopher is an owner, manager, director or officer of which concern any business or
financial relationship between such entity and the Trust and Revocable Trust, as such entities are,
or may be, associated with the Trust or one or more of the Policy loans.

Indeed, promissory notes, which allow for additional advances from the Ashley Cooper
Policy (the “Policy),'® have been executed on behalf of both the Revocable Trust and the Davis
Family Office. Ms. Davis is a fifty percent (50%) beneficiary of the Revocable Trust, and, based
upon information and belief, the Davis Family Office is owned by the Revocable Trust.
Therefore, in order to determine the status of such notes, the solvency of the borrowers, and
whether or not the Trust has any additional outstanding liabilities that may be in default, the
documents relating to the Revocable Trust and the Davis Family Office are relevant.

With specific reference to FHT Holding, LLC, that documentation is not only required to
be disclosed pursuant to Article 12, Section 4 of the Trust, but is highly relevant as FHT
Holdings, LLC is the current owner of the Policy. As Christopher has not provided any
documentation, it is unknown if any additional loans from the Policy have been made, whether
such loans are pursuant to a promissory note, whether any collateral has been pledged, etc.
Therefore, the request for documents provided in the June 25, 2015 Subpoena related to FHT
Holdings, LLC are relevant to the subject matter, and such request was proper.

Since Christopher has not provided a single document and has stonewalled every attempt
to access information and documentation made by Ms. Davis, the request made for documents
related to any entities of which Christopher is an owner, manager, director or officer that concern

any business or financial relationship between such entity and the Trust and Revocable Trust is

3 Id, at Ex. 9 & 10.
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also relevant. Indeed, as Christopher is the sole Manager of FHT Holdings, LL.C, and the only
person permitted to make additional loans from the Policy, it is imperative that documents related
to entities of which Christopher is an owner, manager, director or officer of be produced in order
to determine if any additional loans have been made to such entities and the facts and
circumstances surrounding such loans.

Contrary to Christopher’s misrepresentation to this Court that Ms. Davis has not “arranged
to take [Christopher’s] deposition”,® in addition to issuing the June 25, 2015 Subpoena, Ms.
Davis’ counsel served a Notice Of Taking Deposition Of Christopher D. Davis on August 6, 2015
(the “Notice Of Deposition), a true and correct copy of which is attached hereto as Exhibit 1.

Interestingly, Christopher’s misrepresentation concerning the Notice Of Deposition in his Petition

To Stay, filed on August 14, 2015, was made eight (8) days after the Notice Of Deposition was

served. As such, Christopher was well aware of the Notice Of Deposition and Ms. Davis’ intent
to depose him before the Petition To Stay was filed. Indeed, much like the June 24, 2015
Subpoena, Ms. Davis’ intent behind deposing Christopher is to obtain relevant information
concerning the Trust, the Policy loans, FHT Holdings, LLC, etc., all of which affect the Trust and
her beneficial interest therein.

Article 8, Section 1 of the Trust, in relevant part, provides that, upon Beatrice B. Davis’
death, the Trust was to be divided into “equal share(s) for each of [her] then living children.”*!
As the Trust’s primary asset is/was the Policy, division of the Trust into equal shares was not
possible. However, when the Policy (which has a face over value of $35,000,000.00) terminates,
and division of the Trust is made possible, it is unknown whether the outstanding loans will come
off the top, thereby decreasing Ms. Davis’ beneficial interest. Because the Trust has not been
divided yet, any and all information related to the Policy loans, including the borrowers, the terms

of the promissory notes, collateral, etc. are highly relevant. Ms. Davis’ counsel drafted the June

25, 2015 Subpoena for the purpose of receiving any and all information related to the Policy loans

% See, Petition To Stay, at p. 5:8.

& Id,atEx. 1,Art 8, § 1.
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that, if not paid, will directly impact Ms. Davis’ beneficial interest in the Trust. Therefore, Ms.
Davis requests are not outside of the scope of the current litigation and are relevant to the subject

matter herein.

i The Documents Requested Directly Relate To Relief Sought By Ms.
Davis In Her Petition Filed On February 10, 2015.

Christopher intentionally misrepresents yet another fact to this Court in his Petition To

Stay, wherein he claims that “the items requested under the subpoena do not relate to the

Petitioner’s request that this Court assume jurisdiction over the Family Heritage Trust.”

Christopher intentionally omits the fact that Ms. Davis, in her Petition, specifically requested that
this Court:

“require Christopher D. Davis, as the Investment Trust Advisor of the Beatrice B.
Davis Family Heritage Trust, dated July 28, 2000, as amended, and as the sole
Member of FHT Holdings, LLC, to disclose any and all documentation and
information related to: (a) the Policy loans, including, but not limited to, the
identity of any entity, trust or individual who has received and/or benefited from
such loans, the purpose of such loans, the circumstances surrounding the
distribution and use of such loans, the repayment of such loans (if any), the
collategﬂ for such loans, executed promissory notes, etc.; and, (b) FHT Holdings,
LLE.”

The June 25, 2015 Subpoena is directly related to the aforementioned request by Ms.
Davis. Indeed, based such request in Ms. Davis’ Petition, Christopher, as Investment Trust

Advisor and Manager of FHT Holdings, LL.C was thereafter Ordered by this Court to produce

documents in_his_possession, custody, or control.** Christopher’s claim that there is “no

underlying, pending action to which the test of relevancy can be applied”,” is yet another

example of Christopher’s lack of candor to this Court.

/1!

1/

2% Id, atp. 13:6-7.

2 See, Petition, at p. 10, ] 5.

4 See, Motion To Compel, at Ex. 8 & 9.

% See, Petition To Stay, at p. 14:4-4.
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D. Simply Because Christopher Has Filed A Petition For
Reconsideration And A Notice Of Appeal Does Not Warrant A Stay
Of Discovery.

As stated above, Christopher’s Petition To Stay seems to suggest that simply because
there is a pending Petition For Reconsideration and a Notice Of Appeal, that discovery should be
stayed in this matter. In order to determine if implementing a stay of discovery is proper, courts
“generally consider the following factors: 1) whether the object of the appeal or writ petition will
be defeated if the stay or injunction is denied; (2) whether appellant/petition will suffer irreparable
or serious injury if the stay or injunction is denied; (3) whether respondent/real party in interest
will suffer irreparable or serious injury if the stay or injunction is granted; and (4) whether
appellant/petitioner is likely to prevail on the merits in the appeal or writ petition.”*

Christopher’s counsel has not provided any evidence whatsoever that Christopher will
suffer irreparable harm if discovery is permitted. Indeed, Christopher’s counsel has failed to cite
any authority to support his proposition that discovery be stayed because of the pendency of the
Petition For Reconsideration or the Notice of Appeal. As such, his request that discovery be
stayed must be denied.

WHEREFORE, Caroline D. Davis respectfully request that this Court deny Christopher’s
Petition To Stay Discovery Until The August 19, 2015 Hearing On Motion For Reconsideration
Or In The Alternative, Petition For Protective Order From Discovery By Subpoena.

Dated this 556_'” “day of August, 2015.

SOL OMON DWIGGINS & FREER, LTD

er A. Sofomon, Esq. (Bar No. 418)
Joshua M. Hood, Esq. (Bar No. 12777)
9060 Cheyenne Avenue

Las Vegas, Nevada

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

Attorneys for Caroline D. Davis

26 See, NRAP 8(c).
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ELECTRONICALLY SERVED
08/06/2015 02:14:56 PM

NOTC

Mark A. Solomon, Esq.

Nevada Bar No. 0418

E-mail: msolomon@sdfnvlaw.com
Joshua M. Hood, Esq.

Nevada Bar No. 12777

E-mail: jhood@sdfvlaw.com
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

 Attorneys for Caroline Davis, Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of Case No.:  P-15-083867-T
Dept.: Probate (26)

The BEATRICE B. DAVIS FAMILY

HERITAGE TRUST, dated July 28, 2000, as

amended on February 24, 2014.

NOTICE OF TAKING DEPOSITION OF CHRISTOPHER D. DAVIS

PLEASE TAKE NOTICE that CAROLINE DAVIS, by and through her attorneys, the law
offices of SOLOMON DWIGGINS & FREER, LTD. will take the deposition of
CHRISTOPHER DAVIS, Investment Trust Advisor and Manager of FHT Holdings, LLC, on the
3™ day of September, 2015, beginning at 10:00 a.m., at the law office of SOLOMON DWIGGINS
& FREER, LTD., 9060 West Cheyenne Avenue, Las Vegas, Nevada 89129. The deposition will
/1
/11
L
11/
iy

/11
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take place upon oral examination pursuant to Rules 26 and 30 of the Nevada Rules of Civil

Procedure, before a Notary Public or before some other officer authorized by law to administer

oaths and by videographer.
You are invited to attend and cross examine.
DATED this #7" day of August, 2015.

SOLOMON DWIGGINS & FREER, LTD.

—

By: .L{,:rﬁ;ﬁ;(h s
flark A. Solomon, Esq.
Nevada Bar No. 0418

E-mail: msolomon(@sdfnvlaw.com
Joshua M. Hood, Esq.
Nevada Bar No. 12777
E-mail: jhood@sdfnvlaw.com
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

Attorneys for Caroline Davis, Petitioner
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on August _J;_fzms pursuant to NRCP 5(b)(2)(B), I placed
a true and correct copy of the following NOTICE OF TAKING DEPOSITION OF
CHRISTOPHER D. DAVIS, in the United States Mail, with first-class postage prepaid, addressed
to the following, at their last known address, and, pursuant to Rule 9 of N.E.F.C.R., caused an

electronic copy to be served via Odyssey, to the email address noted below:

Mail only:

Tarja Davis Ace Davis

3005 North Beverly Glen Circle c/o WINFIELD B. DAVIS

Los Angeles, California 90077 366-6 Habu Aridagawa Arida
Wakayama 643-0025

and JAPAN

Winfield B. Davis

514 West 26" Street, #3E 366-6 Habu Aridagawa Arida

Kansas City, Missouri 64108 Wakayama 643-0025

JAPAN

And did mail via US Mail and email Via the Court’s electronic system, WizNet pursuant to Rule

9 of NEFCR at the email address noted to the following:
Harriet Roland, Esq. . Anthony L. Barney, Esq.
ROLAND LAW FIRM ANTHONY L. BARNEY, L'TD.
2470 E. St. Rose Parkway, #105 3317 West Charleston Boulevard, Suite B
Henderson, NV 89052 Las Vegas Nevada 89102
hroland@rolandlawfirm.com abarney(@anthonybarney.com
Attorneys for Christopher D. Davis Attorneys for Christopher D. Davis
Jonathan W. Barlow, Esq. Charlene Renwick, Esq.
CLEAR COUNSEL LAW GROUP LEE HERNANDEZ LANDRUM &
50 Stephanie Street, Suite 101 GAROFALO
Henderson, NV 89012 7575 Vegas Drive #150
jonathan(@clearcounsel.com Las Vegas, Nevada 89128
Attorneys for Stephen Lenhardt crenwick@lee-lawfirm.com
Attorneys for Dunham Trust
i - 7f’ . P f-:'i--,.-"‘x/ et .
s 3 :r’\f" L. A S84y 2
An employec: of Seiomon DWIggms & Freer Ltd

i

! H
t |
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CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of August 2015, I mailed a true and correct copy of the above
and foregoing OBJECTION TO PETITION TO STAY DISCOVERY UNTIL THE AUGUST 19,
2015 HEARING ON MOTION FOR RECONSIDERATION OR IN THE ALTERNATIVE,
PETITION FOR PROTECTIVE ORDER FROM DISCOVERY BY SUBPOENA  to the
following persons at their last known address, by depositing a copy of the same in the United
States Mail, addressed as follows and further did eserve via the Court’s electronic system to those
listed on the service page of the Wiznet System pursuant to EDCR 8.05(a), 8.05(f) and Rule 9 of

NEFCR:

Tarja Davis

3005 North Beverly Glen Circle
Los Angeles, California 90077
and

514 West 26" Street, #4F
Kansas City, Missouri 64108

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

winsane@gmail.com

ACE DAVIS c/o

WINFIELD B. DAVIS

Skyland Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Registered Agent Solutions, Inc
Registered Agent for FHT Holdings, LLC
A Nevada Limited Liability Company
4625 W. Nevso Drive, Suite 2

Las Vegas, Nevada 89103

2
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HARRIET ROLAND, ESQ.,
ROLAND LAW FIRM

2470 E. Saint Rose Pkwy., Suite 105
Henderson, NV 89074
hroland@rolandlawfirm.com
Attorneys for Christopher D. Davis

ANTHONY L. BARNEY, ESQ.
ANTHONY L. BARNEY, LTD.
3317 West Charleston Blvd., Suite B
Las Vegas, Nevada 89102
abarney(@anthonybarney.com
Attorneys for Christopher D. Davis

CHARLENE RENWICK, ESQ.

LEE HERNANDEZ LANDRUM & GAROFALO
7575 Vegas Drive, #150

Las Vegas, Nevada 89128
crenwick@lee-lawfirm.com

Attorneys for Dunham Trust
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Telephone: (702) 452-1500
Facsimile: (702) 920-8903
hroland@rolandlawf{irm.com
Attorney for Christopher D. Davis

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366

TIFFANY S. BARNEY, ESQ.
Nevada Bar No. 9754

ANTHONY L. BARNEY, LTD.

3317 W. Charleston Blvd., Suijte B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
Attorneys for Christopher D. Davis
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CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of:

The BEATRICE B. DAVIS FAMILY
HERITAGE TRUST, dated July 28, 2000, as
amended on February 24, 2014.

Case No.: P-15-083867-T

Dept. No.: 26

OPPOSITION TO CAROLINE DAVIS’ MOTION COMPEL HARRIET ROLAND, ESQ.

TO PRODUCE DOCUMENTS RESPONSIVE TO SUBPOENA DUCES TECUM;
COUNTER-MOTION TO QUASH

Date of Hearing: September 30, 2015
Time of Hearing: 9:00 a.m.

Christopher D. Davis, by and through his attorneys HARRIET H. ROLAND,
Esq., of the ROLAND LAW FIRM hereby submits the Opposition to Caroline Davis’

Motion to Compel Harriet Roland, Esq. to Produce Documents Responsive to

Subpoena Duces Tecum, and requests the Court to enter its protective order from the

discovery by subpoena made upon the ROLAND LAW FIRM, and to quash the
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1 | subpoena for reasons of confidentiality, privilege. and relevance, and which subpoena
= |t far exceeds the Court’s order for production of documents by Christopher Davis in the
3 I case. This pleading is based on the Memorandum of Points and Authorities attached
4 || hercto, any exhibits attached hereto. and any oral argument that will be heard in this

t) matter.

val

6 | DATED this 2/ day of August, 2015.

= Respecttully Subshitted:
ROLAND LAW FIRM

8 f. i ;

9 LEKOTNS
HARRIET H. ROLAND
Nevada Bar No.: 5471

11 MEMORANDUM OF POINTS AND AUTHORITIES
12 I FACTS PRESENTED

£ 13 Christopher D. Davis (“Christopher”) hereby mcorporates the facts presented

in his Motion to Dismigs Pursuant to NRCP 12(b) and NRCP 19 filed on March 4.

1

2 452-1500
Jd
e

15 |1 2015, his Reply to Opposition filed Apyil 20. 2015, and his Pefition for Reconsideration

E1Y

T 16 || of the Order dated May 19, 2015, as if set forth fully hevein. He further alleges:
17 Thig matter commenced on February 10, 2015 when Christopher’s sister

18 || Caroline Davis (“Caroline”) filed her

19 Petition To Assume Jurisdiciion Over The Beatrice B. Davis Family
20 Trust. To Assume Jurisdiction Over Chnistopher D. Davis As Investment
Trust Advisor And Stephen K. Lebnardt As Distribution Trust Adviser:
21 To Confirm Dunhany Trust Company As Directed Trusiee: And For
, Immediate Disclosure Of Documents And Information From Christopher
22 D. Davis.
23 A heaving on the matter was held April 22, 2015, In its Order signed May 19,

24 1| 2015 and entered June 24, 2015, this Court found that “the Court has jurisdiction as
23 | a construetive trust because action on behall of the trust has been taken 1n Nevada.”
26 || Based on this finding that jurisiiction was proper, this Court assumed Jurisdiction
27 | over Christopher D. Davis and granted immediate disclosure of “all information in
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his possession, custody and control in his role as Investment Trust Advisor and or his
role as manager of FHT Holdings.”

On June 8, 2015, a subpoena duces tecum was issued at the behest of the law
firm of Solomon Dwiggins Freer, Ltd. and served upon the custodian of records for
the Roland Law Firm (not upon Christopher Davis). It is attached as Exhibit “1”. The
subpoena far exceeds the scope of the Court’s order for production of documents; it
requests copies of documents that are irrelevant, privileged, more easily obtained
from other sources if they do in fact exist, unduly burdensome, and all of which were
provided by Christopher to his attorneys in anticipation of litigation and with the
expectation and mandate of privilege and confidentiality.

On July 14, 2015, Christopher Davis filed and noticed his Motion for
Reconsideration, which comes on for hearing on September 2, 2015. On July 30, 2015,
he filed his Notice of Appeal. Both of these actions are based upon jurisdictional
challenges and due process claims of insufficient service of process.

II. LEGALAUTHORITY AND ARGUMENT
A. NRCP 26(c) allows for a protective order.

NRCP 26(c) indicates that a protective order may be sought in which justice
requires to protect a party or person from annoyance, embarrassment, oppression, or

undue burden or expense, including one or more of the following:

(1) that the discovery not be had;

(2) that the discovery may be had only on specified terms and
conditions, including a designation of the time or place;

(3) that the discovery may be had only by a method of discovery other
than that selected by the party seeking discovery;

(4) that certain matters not be inquired into, or that the scope of the
discovery be limited to certain matters;

(5) that discovery be conducted with no one present except persons
designated by the court;

(8) that a deposition after being sealed be opened only by order of the
court;

(7) that a trade secret or other confidential research, development, or
commercial information not be revealed or be revealed only in a
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designated way;

(8) that the parties simultaneously file specified documents or
information enclosed in sealed envelopes to be opened as directed by
the court.

B. NRCP Rule 45 allows this court to quash or modify a subpoena.
NRCP 45 (c) Protection of Persons Subject to Subpoena provides in pertinent part:

(1) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of
which the subpoena was issued shall enforce this duty and impose upon
the party or attorney in breach of this duty an appropriate sanction,
which may include, but is not limited to, lost earnings and a reasonable
attorney’s fee.

C. Caroline is using her subpoena as an end run around this Court’s June 24,
2015 Order for production of documents and well outside its scope, and outside
the scope of permitted discovery.

Caroline is attempting to circumvent this Court’s order of production of
documents and gain access to Christopher’s attorneys’ files, all of which were
provided by Christopher to the attorneys with the expectation of attorney/client
privilege and in anticipation of litigation. Caroline has not caused a subpoena duces
tecum to be issued to Christopher personally, even though she has set his deposition.
In good faith, the Roland Law Firm, the subject of the subpoena, on behalf of
Christopher, has provided the correspondence and documentation regarding the
Family Heritage Trust since the purported amendment was instituted on February
24, 2014. This Court did not order the production of documents concerning any of
Christopher’s private activities prior to the time he was purportedly appointed
Investment Advisor to the trust.

The basic guideline as to the permissible scope of discovery under Nevada law
is provided by NRCP Rule 26 (b): Discovery Scope and Limits. Unless otherwise
limited by order of the court in accordance with these rules, the scope of discovery 1s

as follows:
4 of 21
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(1) In General. Parties may obtain discovery regarding any matter, not
privileged, which 1s relevant to the subject matter involved in the
pending action, whether it relates to the claim or defense of the party
seeking discovery or to the claim or defense of any other party, including
the existence, description, nature, custody, condition and location of any
books, documents, or other tangible things and the identity and location
of persons having knowledge of any discoverable matter. It is not
ground for objection that the information sought will be inadmissible at
the trial if the information sought appears reasonably calculated to lead
to the discovery of admissible evidence[.] (Emphasis added.)

N.R.C.P. Rule 34 includes the following:

(b) Procedure.

(1) Contents of the Request. The request:

(A) must describe with reasonable particularity each item or category of
items to be inspected/] (Emphasis added.)

The Supreme Court of Nevada dealt with the scope of discovery under N.R.C.P.
Rule 26 in Schlatter v. Eighth Jud. Dist. Ct. In and For Clark County, 93 Nev. 189,
561 P.2d 1342 (Nev. 1977). In applying the phrase in Rule 26(b)(1), "which is relevant
to the subject matter involved in the pending action," the court, in a personal injury
action against a hotel, stated that where, as in the case before it, a party's physical
condition was in 1ssue, it was proper for a court to "order discovery of medical records
containing information relevant to the injury complained of or any pre-existing injury
related thereto." 93 Nev. at 192, 561 P.2d at 1343. The court found that the discovery
order issued by the court below was proper to the extent that it required the
production of the petitioner's tax returns and medical records relating to the issues
raised by the action (the court below was itself the respondent in a mandamus action
brought by the petitioner in challenging the discovery order) but that the order was

overly broad:

[Rlespondent's order went beyond this and permitted carte blanche
discovery of all information contained in these materials without regard
to relevancy. Our discovery rules provide no basis for such an invasion
into a litigant's private affairs merely because redress is sought for
personal injury. Respondent court therefore exceeded its jurisdiction by
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ordering disclosure of information neither relevant to the tendered issues
nor leading to discovery of admissible evidence.

Id., 561 P.2d at 1343-44.

D. Caroline’s subpoena is over-broad and not relevant to her interest in the Trust.

To assess the relevancy of the items requested in Caroline's subpoena "to the
subject matter involved in the pending action," it is necessary to review the Petition,

starting, in slightly abbreviated form, with its heading:

PETITION TO ASSUME JURISDICTION OVER THE BEATRICE B.
DAVIS FAMILY TRUST, . . . OVER CHRISTOPHER D. DAVIS AS
INVESTMENT TRUST ADVISOR AND STEPHEN K. LEHNHARDT
AS DISTRIBUTION TRUST ADVISOR; TO CONFIRM DUNHAM
TRUST COMPANY AS DIRECTED TRUSTEE; AND FOR IMMEDIATE
DISCLOSURE OF DOCUMENTS AND INFORMATION FROM
CHRISTOPHER D. DAVIS.

After reviewing a number of actions that have affected the Family Heritage
Trust from the time of its creation on July 28, 2000 (primarily changes in the identity
of the trustee, with Dunham Trust Company of Reno, Nevada purportedly now
serving as Successor Trustee and as Directed Trustee (Petition 4 6-8, 11), and a
First Amendment to the Trust, purportedly changing the situs of the Trust from
Alaska to Nevada (9 9-10), Caroline commences the heart of her pleading with the
heading:

PETITION FOR THE IMMEDIATE DISCLOSURE OF DOCUMENTS
AND INFORMATION FROM CHRISTOPHER D. DAVIS

Caroline recounts that on May 9, 2011, the Trust became the owner and
beneficiary of an Ashley Cooper Life Insurance Policy (Policy Number ACLI 1105
8007 PC; the "Policy"), with a face value of $35,000,000 and Cheryl Davis
(Christopher's ex-wife) as the insured. (Petition Y 15-17.) Section 10 of the Policy
permits the owner (the Trust) to obtain loans from the Policy. ({ 18.) The original
Trustee, Alaska Trust Company, and its successor, Alaska USA Trust Company ({1

19-20) borrowed funds from the Policy, paid administrative expenses of the trust and
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also made loans from the borrowed funds.

At 9 24 of the Petition, it is alleged that the Trust distributed a total of
$1,300,689.00 in Policy loans to a separate trust created by Beatrice B. Davis on April
4, 1990 (the Beatrice B. Davis Revocable Living Trust), Davis Family Office LLC
("DFOQ") and Christopher D. Davis, individually, all of which loans and distributions
were allegedly made "at Christopher's insistence or direction in either his individual
capacity, his capacity as the sole acting Trustee of the Revocable Living Trust, and
his capacity as the sole manager of DFO. Caroline’s basis for seeking the production
of the documents as per the subpoena is set forth in the following two paragraphs of

the Petition:

25. As Caroline is a current beneficiary of the Trust and the loans are
current assets held within the Trust, Caroline is entitled to complete
documentation and information related to the Policy loans, including
but not limited to, the identity of any entity, trust or individual who has
received and/or benefitted from such loans, the purpose of such loans,
the circumstances surrounding the distribution and use of such loans,
the repayment of such loans (if any), the collateral for such loans,
executed promissory notes, etc.

26. Further, the Trust is the one-hundred percent (100%) owner of FHT
Holdings, LLC, a Nevada limited liability company ("FHT Holdings"), of
which Christopher serves as the sole Manager. As FHT Holdings is an
asset of the Trust, Caroline is entitled to information related to the
assets held by FHT Holdings, including but not limited to the principal,
income, and liabilities of the LLC.

(Footnotes omitted.)

In addition to Caroline’s contention in Y 24 that, because she is a beneficiary

of the Trust and because the Policy is an asset of the Trust, she is entitled to review

| every possible document or record that in any way relates to the loans made by the

Trustees, she also cites the following subsections of Nev. Rev. Stat. § 153.031 "Petition
by trustee or beneficiary concerning affairs of trust: Purposes of petition; contents;

notice and hearing; additional relief":
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1. A trustee or beneficiary may petition the court regarding any aspect
of the affairs of the trust, including:

(e) Ascertaining beneficiaries and determining to whom property is to
pass or be delivered upon final or partial termination of the trust, to the
extent not provided in the trust instrument;

(f) Settling the accounts and reviewing the acts of the trustee,
including the exercise of discretionary powers;

(h) Compelling the trustee to report information about the trust or
account, to the beneficiary;

(¢) Compelling compliance with the terms of the trust or other applicable
law[.]

(Emphasis added; this is the version of §153.031 prior to amendment by 2015 Nevada
Laws Ch. 524 (S.B. 484), but subsection (h) was not changed.)

Subsection (h) by its very wording points out a fatal flaw in Caroline’s view of
her rights to the documents and records that she is seeking: very simply, Christopher
D. Davis is not the trustee of the Family Heritage Trust and therefore is not the
individual or entity to whom subsection (h) applies. Subsection (h) also suggests the
need to determine the limits of a beneficiary's rights to information concerning the
trust. This question has been addressed by N.R.S. §165.137 "Duties of trustee with |
regard to providing account; circumstances when account deemed approved by |

beneficiary," which provides in part:

1. The following provisions apply to the extent that the trust instrument
does not expressly provide otherwise:

(a) The trustee shall provide an account to each current beneficiary and
to each remainder beneficiary upon request but is not required to

provide an account to a remote beneficiary;

(b) A trustee is not required to provide an account more than once in any
calendar year unless ordered by a court to do so upon good cause shown;
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() A trustee is not required to provide to a beneficiary information that
does not affect the beneficiary's interest in the trust.]

(Emphasis added.)
This provision has been repealed, but a trustee's duty to account and provide
information to beneficiaries is covered by 2015 Nevada Laws Ch. 524 (S.B. 484) § 73,

which provides in part:

ROLAND Law FIRM

2470 E. Saint Rose Pkwy, Ste. 105

Henderson, NV 89074
(702) 452-1500

© o =N O O W N

ST ST o N S S o R e B v S s S c B I e e T S B
® = o O kW N O O e =N O ke W N o= O

1. To the extent that the trust instrument does not provide otherwise,
the trustee of a nontestamentary trust shall satisfy the duty to account
for the nontestamentary trust estate by delivery of an account which
conforms with the requirements of NRS 165.135, and pursuant to the
following:

(a) Except as otherwise limited by paragraph (b), the trustee shall
deliver an account, upon demand pursuant to NRS 165.141, to each
current beneficiary, and to each remainder beneficiary of the trust. A
trustee is not required to provide an account to a remote beneficiary
pursuant to this section,

(b) Notwithstanding paragraph (a), a trustee may satisfy the duty to
account in accordance with subparagraphs (1) to (6), inclusive, where
applicable:

(4) The trustee is not required to provide an account of any portion of
the trust estate to a beneficiary that does not affect the beneficiary's
interest in the trust, and the trustee may redact the account as to such
portions that do not affect the beneficiary's interest. (Emphasis added.)

Therefore, even without considering whether Caroline’s request for documents
and records under her subpoena satisfies the N.R.C.P. Rule 26(b)(1) requirement of
relevancy to the pending action, there are two additional obstacles standing in her
way: (1) Christopher D. Davis is not the Trustee of the Family Heritage Trust and
therefore his attorney is not the proper party to be served with a subpoena seeking
trust-related documents and records, and (2) even in the absence of the first obstacle,
Caroline, as a beneficiary, has the burden of showing that her request for each item

is justified as affecting her beneficial interest. Caroline makes no attempt in the
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Items to be Produced (attached to the subpoena) to explain, even in a general way,
how the requests or groups of requests relate to the protection of her beneficial
interest in the Trust.

Instead, her requests blanket full groups of records presumably possessed by
Christopher’s attorney: all of his records in his possession, custody or control
concerning the Family Heritage Trust (f 1), the Beatrice B. Davis Revocable Living
Trust (] 2), Davis Family Office, (] 4), and FHT Holdings, LLC (] 5). These are not
documents that would reflect Christopher's investment decisions as to Trust assets
in his purported capacity as Investment Trust Advisor, even if he did have any control
over them, or documents that could, arguably, have a bearing on the value of the
Petitioner's beneficial interest. Notably, it includes documents over which Caroline
has control also, in her capacities as Co-Trustee and beneficiary.

It 1s difficult to see how records pertaining to the Revocable Living Trust, Davis
Family Office and FHT Holdings LLC have anything bearing on Caroline’s interest
in the policy. Similarly, there is no indication of any bearing on Caroline’s interest in
the Family Heritage Trust, or of a connection between Christopher's purported status
as owner, manager, director or officer of "any and all entities”, and the Family
Heritage Trust or the Revocable Living Trust (Y 8). This request constitutes a fishing
expedition into Christopher's financial affairs. Even if Ashley Cooper Life Insurance
Policy is the sole asset of the Family Heritage Trust, it is difficult to see how any
records concerning the Policy itself ( 2) have a bearing on Caroline’s interest. As
discussed below, she is not complaining about the Trust's acquisition of the Policy,
because she consented to it. The only relevance of the disbursements made from the
loan proceeds to Caroline’s interest in the Trust is if the loans to Christopher are not
repaid, they should not be charged against her interest in the proceeds should she
survive him.

Even if Caroline clears the foregoing obstacles, she must still face the statutory
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER D. DAVIS,
Petitioner

VS.

THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATE OF NEVADA, |
IN AND FOR THE COUNTY OF CLARK,

AND THE HONORABLE JUDGE
GLORIA J. STURMAN,

Respondent
and

CAROLINE DAVIS,

Real Party in Interest

Case No.:Electronically Filed
Oct 08 2015 03:33 p

District CdfiacieLaldndeman
P-15- 083@29”? of Supreme Ca

PETITIONER’S APPENDIX

VOLUME VIII

Respectfully Submitted, |

Harmiet H Roland EsCl“ -
Nevada Bar No. 5471

2470 E. St. Rose Pkwy, Ste. 105
Henderson, NV 89074
Telephone: (702) 452-1500
Facsimile: (702) 920-8903
hroland@rolandlawfirm.com
Attorney for Christopher D. Davis

Respectfully Submitted
ANTHONY L. BARNEY, LTD
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Anthony Lﬁ% /

Nevada Bar No. 8366 '

3317 W. Charleston Blvd., Suite B
Las Vegas, NV 89102

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
office@anthonybarney.com
Attorney for Christopher D. Davis
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Family Heritage Trust Dated July 28, 2000, as
Amended on February 24, 2014, to Assume
Jurisdiction over Christopher D Davis as
Investment Trust Advisor, Stephen K. Lehnardt as
Distribution Trust Advisor, to Confirm Dunham
Trust Company as Directed Trustee, and for
Immediate Disclosure of Documents and
Information from Christopher D Davis

000446-
000477
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| Notice of Petition and Petition to Stay Discovery | 000837-
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until the August 19, 2015 Hearing on Motion for
Reconsideration

000870

15

Objection to Petition for Reconsideration of the
Order Dated May 19, 2015 Re: Petition to Assume
Jurisdiction Over the Beatrice B. Davis Family
Heritage Trust Dated July 281 2000, as Amended
on February 24, 2014, to Assume Jurisdiction
Over Christopher D. Davis an Investment Trust
Advisor, Stephen K. Lehnardt as Distribution
Trust Advisor to Confirm Dunham Trust Company
as Directed Trustee and for Immediate Disclosure
of Documents and Information from Christopher
D. Davis; AND Counter Petition for Sanctions

000701-
000779

VIII

27

' Objection to Petition to Stay Discovery Until the

August 19, 2015 Hearing on Motion for
Reconsideration or in the Alternative, Petition for
Protective Order From Discovery by Subpoena

001222-
001238

VIII

28

Opposition to Caroline Davis' Motion to Compel
Harriet H. Roland, Esq. to Produce Documents
Responsive to Subpoena Duces Tecum; Counter
Motion to Quash

001239-
001285

VII

24

Opposition to Caroline Davis' Motion to Hold
Christopher D. Davis in Contempt and for
Attorney's Fees and Costs

001119-
001138

VIII

29

Opposition to Christopher D. Davis' Motion for a
Protective Order and to Quash or Modify
Subpoena

001286-
001299

IT

Opposition to Christopher D. Davis' Motion to
Dismiss Pursuant to NRCP(12)(b) and NRCP 19

000309-
000321

II

Opposition to Petition to Assume Jurisdiction over
the Beatrice B. Davis Family Heritage Trust, dated
July 28, 2000, as Amended on February 24, 2014;
to Assume Jurisdiction over Christopher D. Davis
as Investment Trust Advisor and Stephen K.
Lehnardt as Distribution Trust Advisor; to
Confirm Dunham Trust Company as Directed
Trustee; and for Immediate Disclosure of
Documents and Information from Christopher D.
Davis, and Limited Joinder to Christopher D.

000322-
000325
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| Davis's Motion to Dismiss Pursuant to NRCP |

12(b) and NRCP 19

111

Order

000435-
000439

Iand II

1 (pts 1
and 2)

Petition to Assume Jurisdiction over the Beatrice
B. Davis Family Heritage Trust Dated July 28
2000 as Amended on February 24, 2014; to
Assume Jurisdiction Over Christopher D Davis As
Investment Trust Advisor and Stephen K Lehnardt
as Distribution Trust Advisor; to Confirm Dunham
Trust Company as Directed Trustee; and for
Immediate  Disclosure of Documents and
Information from Christopher D Davis

000001-
000282

IX

]

Proposed Order Regarding September 30, 2015
Hearing

001544-
001548

IX

4]

Reply to Christopher D. Davis Opposition to
Caroline Davis' Motion to Hold Christopher D.
Davis in Contempt and for Attorneys' Fees and
Costs

001533-
001538

IT

Reply to Opposition to Petition to Assume
Jurisdiction Over the Beatrice B. Davis Family
Heritage Trust, Dated July 28, 2000, as Amended
on February 24, 2014; to Assume Jurisdiction
Over Christopher D. Davis as Investment Trust
Advisor and Stephen K. Lehnardt as Distribution
Trust Advisor; to Confirm Dunham Trust
Company as Directed Trustee; and for Immediate
Disclosure of Documents and Information from
Christopher D. Davis and Limited Joinder to
Christopher D. Davis's Motion to Dismiss
Pursuant to NRCP12(b) and NRCP 19

000326-
000349

|12

Response to Petition for Reconsideration

000484-
000678

VIII

32

Supplement to Objection to Petition for
Reconsideration of the Order Dated May 19 2015
RE: Petition to Assume Jurisdiction over the
Beatrice B Davis Family Heritage Trust Dated
July 28, 2000 as Amended on February 24, 2014
to Assume Jurisdiction Over Christopher D. Davis

001314-
001321
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as investment trust advisor, Stephen K. Lehnardt
as Distribution Trust Advisor to Confirm Dunham
Trust Company as Directed Trustee, and for
Immediate Disclosure of Documents and
Information from Christopher D. Davis and
Counter Petition for Sanctions

IX 40 Supplement to Opposition to Caroline Davis' | 001521-
Motion to Hold Christopher D. Davis in Contempt | 0001532
and for Attorney's Fees and Costs

IX 38 Transcript of Proceedings All Pending Motions,  001391-
September 2, 2015 001476

111 7 Transcript of Proceedings Motion to Dismiss: | 000376-
Motion on Christopher Davis' Motion to Dismiss | 000434

Pursuant to NRCP 12(B) and NRCP 19; Petition to
Assume Jurisdiction over the Beatrice B. Davis
Family Trust, Assume Jurisdiction over
Christopher David as Investment Trust Advisor
and Stephen K. Lehnardt as Distribution Trust
Advisor, to Confirm Dunham Trust Company as
Directed Trustee, and for Immediate Disclosure of
Documents and Information from Christopher D.
Davis April 22, 2015
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Exhibit
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Title of Document
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[ and II

1 (pts 1
and 2)

Petition to Assume Jurisdiction over the Beatrice
B. Davis Family Heritage Trust Dated July 28
2000 as Amended on February 24, 2014; to
Assume Jurisdiction Over Christopher D Davis As
Investment Trust Advisor and Stephen K Lehnardt
as Distribution Trust Advisor; to Confirm Dunham
Trust Company as Directed Trustee; and for
Immediate Disclosure of Documents and
Information from Christopher D Davis

000001-
000282

I

Christopher D. Davis' Motion To Dismiss
Pursuant To NRCP (12)(b) And NRCP 19 and
Errata

000283-
000308

1T

Opposition to Christopher D. Davis' Motion to
Dismiss Pursuant to NRCP(12)(b) and NRCP 19

000309-
000321

I

Opposition to Petition to Assume Jurisdiction over
the Beatrice B. Davis Family Heritage Trust, dated
July 28, 2000, as Amended on February 24, 2014;
to Assume Jurisdiction over Christopher D. Davis
as Investment Trust Advisor and Stephen K.
Lehnardt as Distribution Trust Advisor; to
Confirm Dunham Trust Company as Directed
Trustee; and for Immediate Disclosure of
Documents and Information from Christopher D.
Davis, and Limited Joinder to Christopher D.
Davis's Motion to Dismiss Pursuant to NRCP
12(b) and NRCP 19

000322-
000325

I

Reply to Opposition to Petition to Assume
Jurisdiction Over the Beatrice B. Davis Family
Heritage Trust, Dated July 28, 2000, as Amended
on February 24, 2014; to Assume Jurisdiction
Over Christopher D. Davis as Investment Trust
Advisor and Stephen K. Lehnardt as Distribution
Trust Advisor; to Confirm Dunham Trust
Company as Directed Trustee; and for Immediate
Disclosure of Documents and Information from

000326-
000349
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Christopher D. Davis and Limited Joinder to
Christopher D. Davis's Motion to Dismiss
Pursuant to NRCP12(b) and NRCP 19

I11

Christopher D. Davis' Reply to Caroline Davis'
Opposition to his Motion to Dismiss Pursuant to
NRCP (12)(b) and NRCP 19

000350-
000375

I11

Transcript of Proceedings Motion to Dismiss:
Motion on Christopher Davis' Motion to Dismiss
Pursuant to NRCP 12(B) and NRCP 19; Petition to
Assume Jurisdiction over the Beatrice B. Davis
Family Trust, Assume Jurisdiction over
Christopher David as Investment Trust Advisor
and Stephen K. Lehnardt as Distribution Trust
Advisor, to Confirm Dunham Trust Company as
Directed Trustee, and for Immediate Disclosure of
Documents and Information from Christopher D.
Davis April 22, 2015

000376-
000434

I1I

Order

000435-
000439

111

Notice of Entry of Order

000440-
000445

IV

10

Notice of Petition and Petition for Reconsideration
of the Order Dated May 19, 2015 Re: Petition to
Assume Jurisdiction over the Beatrice B Davis
Family Heritage Trust Dated July 28, 2000, as
Amended on February 24, 2014, to Assume
Jurisdiction over Christopher D Davis as
Investment Trust Advisor, Stephen K. Lehnardt as
Distribution Trust Advisor, to Confirm Dunham
Trust Company as Directed Trustee, and for
Immediate Disclosure of Documents and

Information from Christopher D Davis

000446-
000477

11

Declaration of Tarja Davis

000478-
000483

12

Response to Petition for Reconsideration

0004 84-
000678

13

Notice of Appeal

000679-
000683

14

Case Appeal Statement

000684-
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Objection to Petition for Reconsideration of the
Order Dated May 19, 2015 Re: Petition to Assume
Jurisdiction Over the Beatrice B. Davis Family
Heritage Trust Dated July 281 2000, as Amended
on February 24, 2014, to Assume Jurisdiction
Over Christopher D. Davis an Investment Trust
Advisor, Stephen K. Lehnardt as Distribution
Trust Advisor to Confirm Dunham Trust Company
as Directed Trustee and for Immediate Disclosure
of Documents and Information from Christopher
D. Davis; AND Counter Petition for Sanctions

000701-
000779

16

Amendment and Supplement to Counter Petition
for Sanctions

000780-
000794

17

Motion to Amend or Modify Order Pursuant to
NRCP 60(b)(3)

000795-
000836

18

Notice of Petition and Petition to Stay Discovery
until the August 19, 2015 Hearing on Motion for
Reconsideration

000837-
000870

VI

19

Motion to Hold Christopher D. Davis in Contempt
and for Attorneys' Fees and Costs

000871-
000896

VI

20

Motion to Compel Harriet Roland, Esq., to
Produce Documents Responsive to Subpoena
Duces Tecum; and for Attorneys' Fees and Costs

000897-
000976

VI

21

Declaration Of Christopher D. Davis

000977-
000979

VI

22

Errata To Petition For Reconsideration Of The
Order Dated May 19, 2015 To Assume
Jurisdiction Over The Beatrice B. Davis Family
Heritage Trust, Dated July 28, 2000, As Amended
On February 24, 2014,To Assume Jurisdiction
Over Christopher D. Davis As Investment Trust
Advisor, Stephen K. Lehnardt As Distribution
Trust Advisor, To Confirm Dunham Trust
Company As Directed Trustee, And For
Immediate Disclosure Of Documents And
Information From Christopher D. Davis

000980-
000986

VII

23

Christopher D. Davis' Reply to Caroline Davis'
Objection to Petition for Reconsideration of the

000987-

001118
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Order Dated May 19, 2015 re: Petition to Assume
Jurisdiction over the Beatrice B. Davis Family
Heritage Trust Dated July 28, 2000, as Amended
on February 24

VII

24

Opposition to Caroline Davis' Motion to Hold
Christopher D. Davis in Contempt and for
Attorney's Fees and Costs

001119-
001138

VII

25

Christopher D. Davis' Opposition to Caroline
Davis' Motion to Amend or Modify Order
Pursuant to NRCP 60(b)(3)

001139 |

001184

VIII

26

Christopher D. Davis' Motion for Protective Order
and to Modify or Quash the Subpoena

001185-
001221

VIII

27

Objection to Petition to Stay Discovery Until the
August 19, 2015 Hearing on Motion for
Reconsideration or in the Alternative, Petition for
Protective Order From Discovery by Subpoena

001222-
001238

VIII

28

Opposition to Caroline Davis' Motion to Compel | 001239- |

Harriet H. Roland, Esq. to Produce Documents
Responsive to Subpoena Duces Tecum; Counter
Motion to Quash

001285

VIII

129

Opposition to Christopher D. Davis' Motion for a
Protective Order and to Quash or Modify
Subpoena

001286-
001299

(%

30

Motion to Strike Christopher D Davis' Arguments
and Requests for Relief in his Reply to Caroline D
Davis' Objection to Petition for Reconsideration in
Excess of Thirty (30) Pages as the Reply Violates
EDCR 2.20

001300-
001306

l

VIII

31

Christopher D. Davis' Reply to Caroline Davis'
Opposition to His Motion for a Protective Order
and to Quash or Modify Subpoena

001307-
001313

VIII

32

Supplement to Objection to Petition for
Reconsideration of the Order Dated May 19 2015
RE: Petition to Assume Jurisdiction over the
Beatrice B Davis Family Heritage Trust Dated
July 28, 2000 as Amended on February 24, 2014
to Assume Jurisdiction Over Christopher D. Davis
as investment trust advisor, Stephen K. Lehnardt

' as Distribution Trust Advisor to Confirm Dunham

001314-
001321
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| Trust Company as Directed Trustee, and for

Immediate Disclosure of Documents and
Information from Christopher D. Davis and
' Counter Petition for Sanctions

VIII

33

Addendum to and Withdrawal of Certain
Statements Referenced in the: (1)Objection to
Petition for Reconsideration of the Order dated
May 19, 2015 Re: Petition to Assume Jurisdiction
Over the Beatrice B. Davis Family Heritage Trust
dated July 28, 2000, as Amended on February 24,
2014, to Assume Jurisdiction Over Christopher D.
Davis as Investment Trust Advisor, Stephen K.
Lehnardt as Distribution Trust Advisor, to
Confirm Dunham Trust Company as Directed
Trustee, and for Immediate Disclosure of
Documents and Information from Christopher D.
Davis; and Counterpetition for Sanctions;
(2)Amendment and Supplement to Counterpetition
for Sanctions; and (3)Motion to Amend or Modify
Order Pursuant to NRCP 60(b)(3)

001322-
001357

VIII

34

Notice of Non-Appearance of Christopher D.
Davis

001358-
001363

VIII

35

Notice of Partial Withdrawal of Petition and
Partial Withdrawal of Petition to Stay Discovery
until the August 19th, 2015 Hearing on Motion for
Reconsideration or in the Alternative, Petition for
Protective Order from Discovery by Subpoena

001364-
001367

VIII

36

Errata to Christopher D. Davis' Petition to Stay
Discovery Until the August 19, 2015 Hearing on

Petition for Protective Order from Discovery by
Subpoena

Motion for Reconsideration or in the Alternative, |

001368-
001372

VIII

37

Christopher D. Davis' Opposition to Caroline
Davis' Motion to Strike Christopher D. Davis'
Arguments and Requests for Relief in his Reply to
Caroline D. Davis' Objection to Petition for
Reconsideration in Excess of Thirty (30) Pages as
the Reply Violates EDCR 2.20 and Countermotion
for Leave to File a Reply in Excess of Thirty (30)
Pages

001373-
001390
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IX 38 Transcript of Proceedings All Pending Motions, | 001391-
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IX 39 Motion to Compel Attendance at Deposition and | 001477-
Motion for Sanctions 001520
IX 40 Supplement to Opposition to Caroline Davis' 001521-
Motion to Hold Christopher D. Davis in Contempt 001532
and for Attorney's Fees and Costs ;
IX 41 Reply to Christopher D. Davis Opposition to | 001533-
Caroline Davis' Motion to Hold Christopher D. | 001538
Davis in Contempt and for Attorneys' Fees and
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X 42 Court Minutes dated September 16, 2015 001539-
001541
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Anthony L. Barney, Ltd., and not
a party to this action. I further certify that, on the gv day of October 2015, I

served the foregoing PETITIONER’S APPENDIX VOLUME VIII upon the

following persons or entities as follows:
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Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

Tarja Davis

3005 North Beverly Glen Circle

Las Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City, Missouri 64108

Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Ace Davis

c/o Winfield B. Davis

Skyline Terrace Apts.

930 Figueroa Terr. Apt. 529

Los Angeles, California 90012-3072

Christopher D. Davis

3005 North Beverly Glen Circle

Los Angeles, California 90077
And

514 West 26" Street, #3E

Kansas City, Missouri 64108
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First Class US Mail

First Class US Mail

First Class US Mail

First Class US Mail

First Class US Mail
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Registered Agent Solutions, Inc.
Registered Agent for FHT Holdings, LLC,
a Nevada Limited Liability Company
4625 West Nevso Drive, Suite 2

Las Vegas, Nevada 89103

JONATHAN W. BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 89012
Jonathan(@clearcounsel.com
Attorneys for Stephen K. Lenhardt

Mark Solomon, Esq.

Joshua Hood, Esq.

SOLOMON DWIGGINS & FREER, LTD.
9060 W. Cheyenne Ave.

Las Vegas, NV 89129

Attorney for Petitioner Caroline Davis

DUNHAM TRUST COMPANY
SHANNA CORESSAL, CTFA

c/o Charlene Renwick, Esq.

Lee, Hernandez, Landrum & Garofalo
7575 Vegas Drive, #150

Las Vegas, Nevada 89128

Honorable Judge Sturman

Dept. 26, Eighth Judicial Dist. Court
Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
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First Class US Mail

Hand Delivered

Hand Delivered

Hand Delivered

Hand Delivered
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Electronically Filed
08/28/2015 12:56:50 PM

HARRIET H. ROLAND, ESQ. Q%“ b

NV Bar No. 5471 CLERK OF THE COURT
ROLAND Law FirMm

2470 k. St. Rose Plowy, Ste. 105

Henderson, NV 89074

Telephone: (702) 452-1500

Facsimile: (702) 920-8903

hroland(@rolandlawfinm.com

ANTHONY L. BARNEY, ESQ.
Nevada i)ar No. 8366

HI FANY S. BARNEY, ESQ.

Nevada Bar No. 9754

ANTHONY L. Barngy, Lo

3517 W Charleston Blvd,, Suite B

Las Yegas, NV 89102

Telephone: (7023 438-7878

Facsimile: (702) 259-1116

office@anthonybarney.com

Asiorneys for Christopher D. Davix

FIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

in the matter of” y . = -
Case No.: P-15-083867.1

The BEATRICE B. DAVIS FAMILY HERITAGE Dept. No.: 26
TRUST, dated July 28, 2000, as amended on
Febraary 24, 2014,

CHRISTOPHER D. DAVIS' MOTION FOR A PROTEC TI\'F ORDER AND TO
QUASH OR MODIFY THE SUBPOEN

CHRISTOPHER D. DAVIS (*Christopher™, by and through his attorneys HARRIET H.
ROLANIY, Esq., of the ROLAND LAW FIRM and ANTHONY L. BARNEY, Esq., of the law

office of ANTHONY L. BARNEY, LTD., and hereby files his motion for a protective order, for

PETAPP001186
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the cowrt to quash or modify the subpoens, and for the cowrt to award attorney foes and costs
pursuant to NRCP 37(a)(4). This pleading is based on the Memorandum of Points and
Authorities attached heveto, any exhibits attached hereto, and any oral argument that will be
heard 1o this matter.

DATED this 28" day of August, 2015.

Respectfully Subinitied,

Harriet H. Rolpatl, B3? ™ o
Arcorney for Christopher D. Davis

Respecttully Submitied,
ANTHONY L. BARNEY, LTD.

Anthony L. Barney; Esg .
Aitorney jor Chivistopher I} Davis

NOTICE OF MOTION

TO:  CAROLINE DAVIS, Petitioner. by and through her atiomeyvs, MARK SOLOMON,
ES(., and JOSHUA HOOD, ESGQ., of SOLOMON DWIGGINS & FREER, LTD.

TO:  DUNHAM TRUST, by and through its attorney, CHARLENE RENWICK, ESQ., of
LEE HERNANDEZ LANDRUM & GAROFALQ

TO: STEPHEN LENHARDT by and through his attorney, JONATHAN W. BARLOW,
ESQ.. of CLEAR COUNSEL LAW GROUP

TO:  FHT HOLDINGS LLC. A Nevads Limited Liability Company, Respondent through

Registered Agent Solutions, Inc.

fud

PETAPP001187
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TO: WIN B. DAVIS
TGO ACEDAVIS
TO:  CHERYL DAVIS

PLEASE TAKE NOTICE that the above-eniitled court will hear CHRISTOPHER D,
DAVIS® MOTION FOR A PROTECTIVE ORDER AND TO QUASH OR MODIFY Tt
SUBPOENA atf the following date and time; September 30, 2015 @ 9:00aM
Date:

Time:

A‘vha*w L. B 2

ANTHONY LY BARNEV, LTD.
3317 W, Charleston Bivd, Suite B

las Vegas, WV 9162

Adtorneys for Christapber 3. Davis

MEMORANDUM OF POINTS AND AUTHORITIES

L FACTS PRESENTED

As this coust is aware, Christopher I, Davis has sought reconsideration of this Cowrt’s
order because jurisdiction was improperly taken by this Court over the Beatrice B, Davis Famuly
Heritage Trust dated July 28, 2000 (hereinafter “FHT” and “Trust™) based on an improper
change of situs and that there are indispensable parties that have not been joined by Caroline,
and if they cannot be joined, then the procesding must be dismissed, He filed his Fetition for
Reconsideration of the Order Dated May 19, 2013 re: Petition to Assume Jurisdiction over the

«'\

Beairice B, Davis Family Heritage Trust Dated July 28, 2000, as Amended on February 24,

PETAPP001188
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2014, 1o Assume Junsdiction over Christopher 1. Davis as Investment Trust Advisor, Stephen
K. Lehnardt as Distribution Trust Advisor, to Confirme Dunbham Trust Company as Directed
Trusiee, and for Immediate Disclosure of Docaments and Information from Christopher D
Davis ("Petition for Reconsideration™) on July 14, 2015, Al {acts presented in his Petition for
Reconsideration are incorporated herein as if set forth fully herein. Caroline Davis ("Caroline™)
then noticed Christophier DL Davis ("Christopher™) for a deposition to be taken on September 3,
2015 at 16:00 am. in his alleged role as Investment Trust Advisor and Manager of FHT
Holdings, LLC.

Just as Christopher {s disputing the alleged jurisdiction of the Court taken under the May
19, 2015 Order, Caroline herself is contesting the jurisdiction of the Cowrt by the filing of her
Mation 1o Amend or Modify Order Pursuant to NRCP 60(b)3) ("Motion to Amend™). She
recognizes that taking jurisdiction over the Trust as a constructive trust is clearly erroneous.’ A
constructive trust i a remedy for eguitable relief and the court must first take in personam
jurisdiction to award a constuctive ast”  With Caroline’s recognition of the incurmect
jurisdiction taken by this Court in its May 19, 2015 Order, the Court clearly does not have
proper jurisdiction over the Trust, alieged Trust Protector, or alieged Trust Investment Advisor,
Without proper jurisdiction and in persovam jurisdiction over his person, Christopher is clearly
not required to obey a subpoena or submit to the deposition scheduled for September 3, 2615,

Furthermore, both the Petition for Reconsideration and Motion to Amend will be heard

one day before Caroline has noticed Christopher for his deposition. Therefore, even if this court

f See Petition for Reconsideration, Page 24-28.

*1d.
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does assert jurisdiction over the Trust, clearly the fifieen day perivd required by NRCP 45
would be violated unless and until proper jurisdiction, if any, was ordered by this Court.

Both Careline and Christopher are contesting the proper jurisdictional basis upon

which this court asserted jurisdiction. It is clear that a subpoena upon a parly over whom this
court does not have personal jurisdiction or as argued, even v his role as an investment trust
advisor {whicl is currently on recousideration and over which there is an appeal), is in clear
need of modification and in need of a protective order.

In an effort to save attorney fees and costs, Cluistopher reached out to Carcline’s
counsel to postpone the deposition until a time fifieen days after the notice of the entry of the
court’s order regarding its further clarification and/or assertion of jurisdiction. * On August 27,
2015, Carcline’s counsel potified Christopher’s counsel by telephone that they were denying
Christopher’s reguest.  On August 27, 2015, Christopher’s counsel again, i good faith,
requested that Carcline counsel’s reconsider their decision:” however, Caroline’s counse! denied
Christopher’s request.” Therefore, Christopher was forced to file this motion for a protective
order.

. LEGAL AUTHORITY AND ARGUMENT

NRCP 26(c) indicates that a protective order may be sought in which justice requires ©
protect a party or person from annoyance, embarrassment, oppression, or undue burden or
expense, including one or more of the following situations:

{1} that the discovery not be had;

”"‘ that the discovery may be had ounly on specified terms and conditions, including 4
d‘"S,leﬂhﬂh of the time or place;

.

¥ Qee Letter from Anthony L. Barney dated August 26, 2015 faxed 1o Solomos, Dwiggins & Freer, Lid oo August
*fi 2015, atached hereto and incorporated berein as Exhibit A,

* See Jetter dated August 27, 2015 from Anthoay L. Barney, Esq. faxed to Solomon, Dwiggine & Freer, Ltd on
August 27, 2015, anached hereto and incorporated berein as Exhibit B.

* See Email from Joshua Hood dated August 28, 2015, attached hereto and insorporated hereln as Exhibit C.
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(3) that the discovery may be had only by a method of discovery other than that selected
by the party seeking discovery;

(4) that certain matters not be inquired into, or that the scope of the discovery be limited
to certain matters;

(5) that discovery be conducted with no one present except persons designated by the
court;

(6) that a deposition after being sealed be opened only by order of the court;

(7) that a trade secret or other confidential research, development, or commercial
information not be revealed or be revealed only in a designated way;

(8) that the parties simultaneously file specified documents or information enclosed in
sealed envelopes to be opened as directed by the court.

NRCP 45(c) imposes responsibilities upon the parties or attorneys responsible {or issuing and
serving subpoenas as follows:

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take |
reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty
and impose upon the party or attorney in breach of this duty an appropriate sanction,
which may include, but is not limited to, lost earnings and a reasonable attorney’s fee.

Additionally, pursuant to NRCP 45(c)(3)(A), the witness upon whom the party is imposing the
undue burden or expense, may seek to quash or modify a subpoena if the party or attorney:

(1) fails to allow reasonable time for compliance;

(i) requires a person who is not a party or an officer of a party to travel to a place more
than 100 miles from the place where that person resides, is employed or regularly
transacts business in person, except that such a person may in order to attend trial be
commanded to trave] from any such place within the state in which the trial is held, or
(iti) requires disclosure of privileged or other protected matter and no exception or
waiver applies, or

(iv) subjects a person to undue burden.

Addressing the Federal counterparts to NRCP 26 and NRCP 45 the 9™ circuit held that
“Rule 26(c) and Rule 45(c)(3) give ample discretion to district courts to quash or modify

subpoenas causing "undue burden." The Federal Rules also afford nonparties special protection
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against the time and expense of complying with subpoenas,™ Additionally, non-party status is §
significant factor when determining whether a subpoena places an undae burden upon a party.’

In order to obtain in personam jurisdiction over a non-resident party the conrt must
comply with Nevada's long arm statute found in NRS 14.065. NRS 14.063 requires personal
service of a summons in accordance with NRCP 4, and adherence o the requirernents of federal
due process. Due process limitations on the junsdiction of the cowrt serve two important
functions. "It protects the defendant against the burdens of litigating in a distant or inconvement
forum. And it acts t¢ ensure that the States, through their courts, do not reach out beyond the
{imits imposed on them by their staius a5 coequal sovereigns in a federal system.™ Due process
requires ai & minimom personal service of process and sufficient minimum contacts with the
forum state.” Finally, “a judgment rendered in violation of due process is void in the rendering
State and is not entitled to full faith and credit elsewhere, ™

Hersin, proper jurisdiction over the Trust has not been obiained as conceded by both
Caroline and Christopher.”’ Carcline concedes that the Court does not have jurisdiction as a
constructive trust in her Motion to Amend and she requests the Court take i rem j arisdiction.'”
Christopher disputes that the Court has jurisdiction as a constructive trust because the court bas
not taken in personam iurisdiction over him to aliow for a constructive trust remedy to be
ordered.” Indeed, Caroline concedes in her Objection to the Petition for Reconsideration that

she “has not requested this Court to assume jurisdiction over Christopher, individually, or as

%4 il

¢ Exyon Shippwg Co. v Linited Stedes Dep't of Interior, 34 F.38 774,779, (9th Cir. Alaska 19943

_'Fir; Chemical Co. v, Romace AG, 243 FR.D. 310, 313 (N.D. md,z,}a,
i‘i(‘!‘s —F*‘meirz:isnger(m,, v Woodson, 464 U.S. 286,292, {U SR8
® Omni Caprtal Int'! v. Rudelf Woifi & Co., 484 US. 97, 103, (U.S. 1937

% World-Wide Volkswagen Corp. v. Woodson, 444 UK. 286, 291,
' Qe Petition for Reconsideration filed hdy 14, 2013 and \’io’ke'

" See Motion to Amend, Page 17:23.24.

" See Petition for Reconsideration, Pages 24-28,
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AS(CH3NAN)  Additonally, knowing that Christopher Tives well over 100 niles away from

Trustee of the Revoeable Trust ™™ Therefore, there is no constructive trust over which this
Court bas jurisdiction.

Since the May 19, 2015 Order does not invoke proper jurisdiction, it is void; and this
cowst has no jurisdiction over Christopher in any capacity to require him to appear as a witness
in this proceeding. Therefore, a profective order Is reguived to protect Christopher from
oppression, undue burden and expense.

As a non-party, Christopher has. in good faith, requested that Carcline postpone the;
depostiion until fifteen days after the Court makes any order of Jurisdiction in this muatter, but

she and her attorneys have failed to aliow a reasonable time for compliance pursuant to NRCP

o~

Clark County, they are forcing Christopher to expend travel time, expenses, and expose him to

lost earnings and extra attorney fees in traveling to Clark County, Nevada in violation of NRCP
453(e3YANi).  Neither Caroline nor her counsel have made any concessions to travel 10
Christopher and take his deposition where he is Jocated or compensate him for this travel tme
and expenses.'”  This certainly subjects him to an undue burden in violation of NRCP
43(e)3XAXiv). Christopher respectfully reguests that the Court make each of these findings.
Caroline and her attorney’s actions are solely io annoy, embarrass, oppress, and cause
andue burden or expense o Plaintiff. Therefore, an order of protection is warranted pursuant to
NRCP 26(¢) to prevent him from being required to appear for the September 3, 20135 deposition.

Christepher requests this Court grant this order of protection and requests this Court quash or

modify the subpoena which currently requires him to appear for his deposition on September 3,

H See Oblection to Petition for Reconsidemtion 171517,
¥ Qee Exhibit A and B,

e
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2015, Unless and until there is an order of this Court with proper jurisdiction, then there is no

iegal or lawtul requirement for Christopber 1o appear as & witness given the undue burden

placed upon him while this Court does not have proper jurisdiction over him,

HLCONCLUSION

Christopher respectfully requests the Court do the following:

. Make the requisite findings as requested herein; and

2. Grapt this motion in s eutirety

DATED this 28" day of August, 2

Respectfully Sabmitted,
ROLAND Lm I*um

arriet H. Rﬁ:taﬁdiai‘:&ﬁw ot g

?\'\r’ ar No 8471 :

2470 E. St Rose Pkwy, Ste, 105
Henderson, NV 89074
Telephone: (702) 452-1500
Facsimile: (””“ 92(-8803
hroland@rolandlawfirm.com
Attorney jor Christopher D. Davis

ANTHONY L, BARNEY, L.TD.

z\mhonv = Bam&é*
Nevada Bar No. 8366

3317 W. Charleston Bivd,, Suite B
L.as Vegas, NV £9102

Telephone: {702} 438-7878
Facsimile: (702) 2391116
(}ihoeugdnﬂml yharney.com
Aitorney for Chrisiopher ) Davis

¥ Spe attachment o Exhibit €

Vegas, Nevada,

o, where Caroline Is forcing Christopher (6 appear af ber aftomey’s law office in Lag

o
=
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CERTIFICATE OF SERVICE

I hereby certily that [ am an employee of Anthony L. Barney, Ltd., and not a party to this action,
I further certily that except as otherwise noted on August 28, 2013, [ served the foregoing

CHRISTOPHER D. DAVIS’ MOTION FOR A PROTECTIVE ORDER_AND TO

QUASH OR MODIFY THE SUBPOENA by first class US mail, postage prepaid, upon the

foilowing persons or entities:

Cheryl Davis
5403 West 134 Terrace, Unit 1525
Overfand Park, XS 66209

Tarja Davis

3005 North Beverly Gien Circle

Las Angeles, California 90077
And

514 West 26" Sireet, #3E

Kansas City, Missouri 64108

Winfield B. Davis

Skytine Terrace Apts.

30 Figueroa Terr. Apt. 529

Los Apgeles, California 90012-3072

Ace Davis

¢fo Winfield B. Davis

Skyiine Terrace Apts.

930 Figueroa Terr, Apt. 529

Los Angeles, California 90012-3072

Christepher D. Davis

3005 North Beverly Gilen Circle

Los Angeles, California 90077
And

514 West 26™ Street, #3E

Kansas City, Missouri 64108

10
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Registered Agent Solutions, Inc.

Resgistered Agent for FHT Holdings, LLC, a Nevada Limited Liability Company
4625 West Nevso Drive, Suite 2

Las Vegas, Nevada 89103

JONATHAN W. BARLOW, ESQ.
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 89012
Jonathan(@clearcounsel.com
Attorneys for Stephen K. Lenhardt

Mark Solomon, Esq.

Joshua Hood, Esq.

SOLOMON DWIGGINS & FREER, LTD.
9060 W. Cheyenne Ave.

Las Vegas, NV 89129

Attorney for Petitioner Caroline Davis

DUNHAM TRUST

SHANNA CORESSAL, CTFA
Charlene Renwick, Esq.

Lee, Hernandez, Landrum & Garofalo
7575 Vegas Drive, #150

Las Vegas, Nevada 89128

Empiﬁ‘vg«u f‘ﬁ{ﬁth(;ny L. Barney, Ltd.

11
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Exhibit A



Anthiopy L. Barney, M.S., LB, LL.M. !XNTHUNY L. BAR\(I‘:Y, LTD. Neva Liebe

Attorney at Law Administrative Assistant

Licensed i Nevada and Jdaho A Nevada Professional Law
el .
Titfany 8. Barsev, J.D. Corporation w\k’\‘\"‘.:r?t?:(t)fl)‘li?li:;sconl
Aftorney at Law
Licensed in Nevada 3317 W. Charleston Boulevard, Suite B Lomail Address
o L Martell 1D, Las Vegas. Nevada $9102-1835 M S
Law Clerk Receptionist: 702-438-7878

Fax: 702-259-1116

FACSIMILE TRANSMITTAL SHEET

To: JosHua M. Hoob, Esq. DATE: AUGUST 26,2013
From: NEvA LIEBE FAX NUMBER: 702-853-5485

ADMINISTRATIVE ASSISTANT

TorAaL NUMBER NO. OF SENT ViA FAX ONLY, EXCEPT AS CHECKED BELOW:
PAGES MalL: =-Copy; X-ORIGINAL
(INCLUDENG Cov ER): RUNNER: -COPY; 5-ORIGINAL

1 FEDEX: =-Cory; 0-ORIGINAL

)
E-MAIL: =-COPY; 0-ORIGINAL

SENDER’S FAX NUMBER: SENDER'S PHONE NUMBER: SENDER’S E-MAIL:
702-259-1116 702-438-7878 office@anthonybarney.com

THE INFORMATION CONTAINED IN THIS COMMUNICATION 1S CONFIDENTIAL AND MAY BE COVERED BY THE ATTORNEY-CLIENT
PRIVILEGE AND/OR OTHER APPLICABLE PRIVILEGES. THIS IS INTENDED FOR THE DESIGNATED RECIPIENT ONLY, AND ANY .
DISSEMINATION, DISTRIBUTION, OR COPY OF THIS COMMUNICATION TQ ANYONE ELSE 1S STRICTLY PROHIBITED, IF YOU HAVE
RECEIVED THIS IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR BY FAX AND DESTROY EVERY PAGE OF THIS
TRANSMISSION. THANK YOUL

ACCOMPANYING DOCUMENTS: Letter from Anthony L. Barney dated August 26,
2015
NOTES/COMMENTS:
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“Anthony L. Barney, M.S., J.D.. LLM, ANTHONY L B ARNEY LTD Zachary B, Holveak
v ’ -

Attomney at Law Law Clerk
Licensed in Nevada and Idaho A Nevada Professional Law Neva Liche
SNEVE 1)
Tiffany S. Barnev. J.D. Corporation Administrative Assistant
Altorney at Law Website Add
i in N - . ehsite ress
Lirensed It Nevada 3317 W. Charleston Boulevard, Suite B seww,antiooybammey.com
Mary L. Mastell, J.D. Las Vegas, Nevada 89102-1835 )
Law Clerk Receptionist: 702-438-7878 E-mail Addrese

office@anthonybarmey.com

Fax: 702-259-1116

August 26, 2015

Joshna M. Hood, Esq.
Solomon Dwiggins Freer, Ltd.
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Re: The Beatrice B. Davis Family Heritage Trust (*“Trust™);
Case No. P-15-083867-T
Our Client: Christopher D. Davis

SENT VIA FACSIMILE AND US MAIL
Dear Mr. Hood,

My office is in receipt of Caroline’s notice of deposition of Christopher D. Davis
in the above-entitled matter. First, we are requesting that you postpone the deposition
unti! fifteen days after the order is entered on the petition for reconsideration. As you are
well aware, we are disputing that the Eighth Judicial District Court has Jjurisdiction over
the Trust and, likewise, Christopher D. Davis as alleged Trust Investment Adviser. We
will be forced to file a motion for a protective order alerting the court of this fact,
considering your deposition is scheduled the day after the Petition for Reconsideration is
to be heard. In order to save all parties time and money, we are requesting that you agree
to the postponement. Please let us know by tomerrow by 3:00 p.m. if you will agree to
postpone the deposition as requested; otherwise we will file the motion on an order
shortening time.

Second, please be on notice that Christopher D. Davis (“Mr. Davis™) is located
over one hundred miles outside of Clark County, Nevada. Therefore, we will request the
court quash or modify the subpoena, to require you to take the deposition where Mr.
Davis resides or otherwise pay for his travel expenses to travel to Clark County, Nevada.
Given the current facts and lack of jurisdiction over the Trust or him, Mr. Davis is not
required to travel to Clark County, Nevada for a deposition.
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Letter to Joshua M. Hood, Esq.
August 26, 2015
Page2of 2

Time is of the essence, Please feel free to contact my office with any comments,

questions or concerns, as I look forward to resolving these issues with you. I can be
reached at the numbers above or the email address below.

Sincerely,

ANTHONY L. BARNEY
Attorney at Law
anthony(@anthonybarney.com

ce: Via U.S. Mail:
Client
Harriet Roland, Esq,
Charlene Renwick, Esq.
Jonathan Barlow, Esq.
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08/26/2015 10:53 FAX 7022591116 ANTHONYLBARNEYLTD. doo1
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TRANSMISSION OK

TX/RX NO 27586
RECIPIENT ADDRESS 7028535485
DESTINATICON ID
ST. TIME 08726 10:52
TIME USE 6o 42
PAGES SENT 3
RESULT OK
Anthony L. Barney, M.S. J,B.. LLM. . . Neva Liebe
Attorney at Law ANTHONY L. BARNEY’ LT1D. Administrative Assistant
Licensed in Nevada and Idaho A Nevada Professional Law
. Website Address
iffany S. Baraey, J.D, Corporation swww.anthonybamey.com
Aftomey at Law
Licensed:in Nevada 3317 W. Charleston Boulevard, Suite B omwmy o
Mary L Martell. 1.0 Las Vegas, Nevada 89102-1835 s
Law Clerk Receptionist: 702-438-7878

Fax: 702-259-1116

FACSIMILE TRANSMITTAL SHEET

To: JosHUA M. Hoob, EsQ. DATE: AUGUST 26,2015

FrOM: NEVA LIEBE FAX NUMBER: 702-853-3485
ADMINISTRATIVE ASSISTANT

TOTAL NUMBER NO. OF SENT Via FAX ONLY, EXCEPT AS CHECKED BELOW:
PAGES MAIL:  ©-COPY; X-ORIGINAL
(INCLUDING COVER): RUNNER: o-COPY; 0~ORIGINAL

3 FEDEX: ©-CoOPY; o-ORIGINAL

E-MAIL: £-COPY; 0-ORIGINAL

SENDER’S FAX NUMBER:  SENDER’S PHONE NUMBER: SENDER’S E-MAIL:
702-259-1116 702-438-7878 office@anthonybarney.com

THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIDENTIAL AND MAY BE COVERED BY THE ATTORNEY-CLIENT

PRIVILEGE AND/OR OTHER APPLICABLE PRIVILEGES. THIS IS INTENDED FOR THE DESIGNATED RECIPIENT ONLY, AND ANY_
DISSEMINATTON, DISTRIBUTION, OR COPY OF THIS COMMUNICATION TO ANYONE ELSE IS STRICTLY PROHIBITED. IF YOU HAVE

RECEIVED THIS IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR BY FAX AND DESTROQY EVERY PAGE OF THIS

TRANSMISSION. THANK YOU.

ACCOMPANYING DOCUMENTS: Letter from Anthony L., Barney dated August@goraor

NOT
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Anthony L. Barney, M.S. LE. LLM, o R R e o Neva Li
e ’ ANTHONY L. BARNEY, LD, s Liche

Attorney at baw Adminsteative Assistant

Licensad i Nevada and [daho A Nevada Professional Law
b s Wehsite Address
Tiffanv S, Barney, 11, {_.-0!‘[) oration wwwy anthonybamey.com

Attorney at Law

isstisscimierman 3317 W. Charleston Boulevard, Suite B Enaladdss
2 = crceidzanthenyhs L0
Mary L. Marteli, 4.0, Las Vegas, Nevads 89102-1835

Law Clerk Receptionist: 702-438-7878
Fax: 702-259-1116

FACSIMILE TRANSMITTAL SHEET

To: Josuta M. Hoop, Esg. DaTE: AUGUST 27,2015
FrOM: NEVA LIEBE Fax NumsgR: 702-853-5485

ADMINISTRATIVE ASSISTANT

Toran NUMBER NO. OF SENT Via Fax OnLy, EXCEPT A5 CHECKED BELOW:
PAGES MalL:  o-COPY; X-ORIGINAL
(INCLUBING COVER): RUNNER: (3-COPY; t--ORIGINAL

FepEX: o-COopPy; o-ORIGINAL
E-main: o-Copy: r-QRIGINAL

5o

s

SENDER’S FAX NUMBER:  SENDER'S PHONE NUMBER:  SENDER’s E-Mait:
702-259-1116 702-438-7878 office@anthonybarney.com

THE INFORMATION CONTABNED IN THIS COMMUNICATION 1S CONFIDENTISL AND MAY BE COVERED BY THE ATTORNEV-CLIENT
PRIVILEGE AND/OR OTHMER APPLICABLE PRIVILEGES., THIS IS INTEXDED FOR THE DESIGNATED RECIPIENT ONLY, AND ANY
DESSEMINATION, DISTRIBUTION, OR COPY OF THIS COMMUNICATION TO ANYONE ELSE 15 STRICTLY PROJIBITED. IF YOU HAVE
RECEIVED THIS IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR BY FaX AND DESTROY EVERY PAGE OF THIS
FRANSMISSION. THAaNK YOU.

ACCOMPANYING DOCUMENTS: Letter from Anthony L. Barney dated Aungust 27,
2015 and Christopher D). Davis Motion for a
Protective Order, to Quash or Modify the
Subpoena, and for Attorney Fees and Costs
Pursuant to NRCP 37 (a)(4)
NOTES/COMMENTS:

PETAPP001203



arnev, M8, LD, LLM. e T ; e F o Zachary D, Holvoak
ot ANTHONY L. BARNEY, LTD, et e
Licensed i Nevada and {dabo A Nevada Professional Law LT
Titfany $, Barney, 1D, Corporation Administrative Assistast
Attorney al Law
iicens‘t:i iilﬂei;‘;'a TN O AT o Website Address
’ S 3317 W, Charleston Boulevard, Suite B wiww.anthosybamey. com
Mary L. Martetl, LD, Las Vegas, Nevada 89102-1833 - -
Law Clork Receptionist: 702-438-7878 Lomadl Address

officei@anthonybamey com

Fax: 702-259-1116

August 27, 2013
Joshua M. Hood, Esq. SENT VIA FACSIMILE AND US MAIL
Solomon Dwiggins Freer, Ltd.
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Re: The Beatrice B. Davis Family Heritage Trust (“Trust™);
Case No. P-15-083867-T
Our Client: Christopher D. Davis

Dear Mr. Hood,

This afterncon, we received telephonic confirmation from you that you were
denying our good faith request to postpone the deposition of our client, Christopher D,
Davis, until fifteen days after the enftry of this Court’s order asserting proper jurisdiction
over the Trust. You indicated that you would be providing fax confivmation of the same.
As of 4:30 p.m.. we have not received this fax confirmation.

Therefore, in one last attempt to resolve this matter out of court and before we
reguest our attorney fees pursuant to NRCP 37(A)4), we are renewing our reguest for
you to postpone Christopher’s deposition until {ifteen days after the entry of this Conrt’s
order outlining proper assertion of jurisdiction over the Trust. Please let us know 10:00
a.m._tomorrew morning, if yvou will agree to postpone the deposition as requested;
otherwise we will file the attached motion and request an order shortening time to hear
this motion.

Time is of the essence. Please feel free to contact my office with any comments,
questions or concerns, as I look forward to resolving these issues with you. I can be
reached at the numbers above or the email address below.

Sincerely,

ANTHONY L. BARNEY
Attorney at Law
anthony(@anthonybarney.com
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Letter to Joshua M. Hood, Esq.
Angust 27, 2013
Page2of2

Attachment: Christopher D. Davis® Motion for a Protective Order, to Quash or Modify
the Subpoena, and for Attorney Fees and Costs Pursuant to NRCP 37(a)(4)

¢ce: Via U.S. Mail:
Client
Harriet Roland, Esq.
Charlene Renwick, Esg.
Jonathan Barlow, Esq.
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HARRIET H. ROLAND, ESQ.
NV Bar No, 3471

RoLand Law Firm

2470 E. St. Rose Pkwy, Ste. 105
Henderson, NV 86074
Telephone: (702} 452-1500
Facsimtle: (702) 920-8903
hreland@rolandlawfirm.com

ANTHONY L. BARNEY, ESQ.
Nevada Bar No. 8366

TIFFANY S. BARNEY, ESQ.
Nevada Bar No. 9754

ANTHONY L. BARNEY, LTD.

3317 W. Charleston Blvd,, Suite B
Las Vegas, NV 89102

Telephone: (702} 438-7878
Facsimile: (702) 259-1116
office@anthonybarney com
Attorneys for Chrisiopher D. Davis

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

In the matter of

The BEATRICE B. DAVIS FAMILY HERITAGE
TRUST, dated July 28, 2000, as amended on
February 24, 2014,

Dept. No.: 26

Case No.: P-15-083867-1

CHRISTOPHER D. DAVIS' MOTION FOR A PROTECTIVE ORDER, TO QUASH OR

MODIFY THE SUBPOENA, AND FOR ATTORNEY FEES AND COSTS PURSUANT

TONRCP 37(ax4}

CHRISTOPHER D. DAVIS (“Christopher™), by and through his attorneys HARRIET 1.

ROLAND, Esq.. of the ROLAND LAW FIRM and ANTHONY L. BARNEY, Esq,, of the law

office of ANTHONY L. BARNEY, LTD., and hereby files his motion for a protective order, for

PETAPP001206
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the court to quash or modify the subpoena, and for the cowrt to award attorney fees and costs
pursuant to NRCP 37(a)(4). This pleading s based on the Memorandum of Points and
Authorities attached hereto, any exhibiis attached hereto, and any oral argument that will be
heard 1n this matter.

DATED this 27" day of August, 20135.

Respectiully Submitted,
ROLAND LAW FIRM

Harriet H. Roland, Esq.
Attorney for Christopher . Davis

Respectinlly Submitted,
ANTHONY L. BARNEY, LTD.

Anthony L. Barney, Esg.
Attorney for Christopher D, Davis

[remainder  of  page  intentionally  flefi  blank]
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MEMORANDUM OF POINTS AND AUTHORITIES

L FACTS PRESENTED

As this court is aware, Christopher 1. Davis has sought reconsideration of this Court’s
order because jurisdiction was improperly taken by this Conrt over the Beatrice B. Davis Family
Herliage Trust dated July 28, 2000 (hereinafter “Trust”™} based on an improper change of sius
and that there are indispensable parties that have not been joined by Caroline, and if they cannot
be joined, then the proceeding naust be dismissed. He filed his Petition for Reconsideration of
the Order Dated May 19, 2015 re: Petition to Assume Jurisdiction over the Beatrice B. Davis
Family Heritage Trust Dated luly 28, 2000, as Amended on February 24, 2014, to Assume
Jurisdiction over Christopher D). Davis as Tnvestment Trust Advisor, Stephen K. Lehnardt as
Distribution Trust Advisor, t¢ Confirm Dunbam Trust Company as Directed Trusteg, and for
immediate Disclosure of Docaments and Information from Christopher D. Davis (“Petition for
Reconsideration™) on July 14, 2015, All facts presented in his Petition for Reconsideration are
incorporated herein as if set forth fully berein.  Caroling Davis ("Caroline”™) then noticed
Christopher D. Davis {“Christopher”) was noticed for a deposition to be taken on September 3,
2015 at 10:00 am. in his alleged role as Invesiment Trust Advisor and Manager of FHT
Holdings, LLC.

Just as Christopher is disputing the alleged jurisdiction of the Conrt taken under the May
19, 2015 Order, Caroline herself is contesting the jurisdiction of the Court by the {iling of her
Motion to Amend or Modify Order Pursuant to NRCP 60(b)(3) (“Motion to Amend”). She

recognizes that taking jurisdiction over the Trust as a constructive trust is clearly erroneous.’ A

! Res Petition for Reconsideration, Page 24-28.

Lol
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a constructive trust 18 a remedy for equitable relief and the court must first take in persopam
jurisdiction to award @ constructive trust?  With Caroline’s recognition of the incorrec
jurisdiction taken by this Court in its May 19, 2015 Order, the Court clearly does not have
proper jurisdiction over the Trusi, alleged Trast Protector, alleged Trust Investment Advisor.
Without proper jurisdiction and in personam jurisdiction over his person, Christopher is clearly
not required to obey a subpoens or submii to the deposition scheduled for September 3, 20135,

Furthermore, both the Petition for Reconsideration and Motion to Amend will be heard
ane day before Caroline has noticed Christopher for his deposition. Therefore, even if this court
does assert assert jurisdiction over the Trust, clearly the fifteen day period required by NRCP 43
would be viclated unless and until proper jurisdiction, if any, was ordered by this Court.

Because both sides are contesiing proper jurisdiction before this Court, then it is clear
that a subpoena upon a party over whom this court does not have personal jurisdiction or
possibly jurisdiction even in his role as an investment frust advisor, which is curently on
reconsideration and over which there is an appeal, is in clear need of modification and in need
of a protective order.

in an effort to save attorey fees and costs, Chuistopher reached out to Caroline’s
counsel to postpone the deposition until a time fifteen days afier the notice of the entry of the
cowt’s order regarding jurisdiction® On August 27, 2015, Caroline’s counsel nofified
Christopher’s counsel by telephone that they were denying Christopher’s request. On Angust

27, 2015, Christopher’s counsel again, in good faith, requested that Caroline counsel’s

i

3 Spe Letter from Anthony L. Barney dated August 26, 2015 faxed 1o Selomon, Dwiggins & Freer, Lid on August
26, 2013, attached hereto and incorporated herein as Exhibit A

e
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