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CERT 
Mark A. Solomon, Esq. 
Nevada Bar No. 418 
msolomon@sdfnvlaw.com 
Joshua M. Hood, Esq. 
Nevada Bar No. 12777 
jhood@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, Lm. 
9060 West Cheyelme Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneys for Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of: Case No.: 
Dept. No.: 

P-15-083867-T 
XXVI 

TheBEATRICEB. DAVIS FAMILY 
HERlTAGE TRUST, dated July 28, 2000, as 
amended on February 24, 2014 

CERTIFICATION OF INTENT TO AMEND ORDER 

Having reviewed Caroline D. Davis' Motion To Amend Or Modify Order Pursuant To 

NRCP 60(b)(3) (the "Motion To Amend") and Christopher D. Davis' Petition For 

Reconsideration Of The Order Dated May 19, 2015 Re: Petition To Assume Jurisdiction Over 

The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended on February 24, 

2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor, Stephen 

K. Lehnardt As Distribution Trust Advisor, To Confirm Dunham Trust Company As Directed 

Trustee; And For Immediate Disclosure Of Documents And Information From Christopher D. 

Davis (the "Petition For Reconsideration"), examined the evidence, and heard oral arguments of 

counsel on September 2, 20 IS, the Court, pursuant to NRCP 60 and its inherent power to manage 

litigation, finds as follows: 

TIDS COURT FINDS that the Order dated May 19, 2015, Re: Petition to Assume 

Jurisdiction over the Beatrice B. Davis Family Trust is cun-ent1y on appeal, so tllls Court lacks 
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jurisdiction to amend the Order at tills time. However, pursuant to Huneycutt v. Huneycutt, 94 

Nev. 79, 575 P.2d 585, (1978): 

THIS COURT CERTIFIES that if this case is remanded back to the District COU1i, the 

District Court would amend its May 19, 2015 Order assuming jurisdiction over the Beatrice B. 

Davis Family Heritage Trust, dated July 28, 2000, as Amended on February 24,2014, under the 

theory of "constructive trust", more accurately called a "de facto trust", and enter an order to 

assume jurisdiction over the Beatrice B. Davis Family Heritage Trust, dated July 28, 2000, as 

Amended on February 24, 2014, de jure as a proceeding in rem pursuant to NRS 164.010, as well 

as grant any and all additional relief as the District Court deems proper. 

DATED thi/'y1a~of i?!t4.ba. ,J2015. . 

DrST CT CO JUDGE~ 
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Electronica lly Filed 
10/13/201 5 01:59 :56 PM 

TRAN 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * * * * 

IN THE MATTER OF THE TRUST OF : ) 
THE BEATRICE DAVIS HERITAGE ) 
TRUST ) 

CASE 
DEPT 

NO : 
NO : 

P-15-083867-T 
XXVI 

---------------------------) 

BEFORE THE HONORABLE GLORIA STURMAN, DISTRICT COURT JUDGE 

MYI'ION TO Ca.1PEL: CAROLINE D. DAVIS ' S MYI'ION TO Ca.1PEL 
HARRIET ROLAND, ESQ . TO PRODUCE DOCUMENTS RESPONSIVE TO 

SUBPOENA DUCES TECUM; FOR ATTORNEY'S FEES AND COSTS 
M)TION: CAROLINE D. DAVIS'S M)TION TO HOLD CHRISTOPHER D. 

DAVIS IN CONTEMPT AND FOR ATTORNEYS' FEES AND COSTS 

WEDNESDAY, SEPTE[~ER 30, 2015 

APPEARANCES : 

FOR THE ET ITIONERS: 	 DANA DWIGGINS, ESQ. 
JOSHUA HOOD , ESQ. 

FOR THE RESPONDENTS : 	 ANTHONY BARNEY, ESQ. 
HARRIET ROLN~D, ESQ . 

RECORDED BY KERRY ESPARZA, COURT RECORDER 
TRANSCRIBED BY: KARR Reporting, Inc. 

KARR REPORTING , INC . 
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But I did review the hearing last week , or not -- or 

I'm sorry , the hearing f rom the last hearing , as well as the 

pleadings , a nd I think the jurisdictional issue has been beat 

to death . I understand he objects t o your f i nd ings . He has 

filed an appeal. You have a l ready indicated your intent to 

certify full jurisdiction . So to be quite candid, I 'm not 

sure why we ' re still arguing about jurisdiction . 

As Mr . Sol omon a lso pointed out at the last hearing, 

NRS 163 . 5555 specifi cally gi ves this Court in personam 

jurisdiction over anyone that has assumed the role as an 

invest ent t r ust advisor . So again , I'm not sure why we're 

talking about jurisdiction . 

I know he dedicates a s ignifica .t por~ ' on of his 

brief to IrJhet her or not your delineations into the order were 

t he word "or " or "in " and t he different meanings . My 

understanding is t hat ' s a moot issue. But when I read t he 

order, to me it was pretty clear i t was or . And then 

obvi ous l y he addresses the procedural issues in regard to the 

affidavi t , which I t hink "Je resol ved that matter , and then 

obviously we just discussed the different judge . 

I think consistent with the order that you made in 

connection with the subpoena of Ms . Roland last month , i t ' s 

clear that the time f or compliance of the order isn ' t fr om the 

date in which he became the investment advisor or the manager , 

which was in February of 2014 , but in f act goes back to 2007 , 

KARR REPORTING, INC. 
9 
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These folks -- why it always surprises me , these folks don ' t 

seem to get along, so I don ' t know what that is. 

MR. BARNEY: So you ' re not issuing the order t oday 

is my understanding. 

THE COURT: No. I'm continuing it. Continue it. 

My only order today is that initial disclosures are due on 

October 23 , so we can discuss at the status check on this 

hearing . And with respect to Ms . Roland, we can discuss on 

the 28th and set a discovery plan . 

MR . BARNEY: Your Honor , also a point in clarity 

with one of the things that Ms . Dwiggins raised, she said that 

you cert i f ied an order . I 've not seen a certification of the 

order. 

MS . DWIGGINS: I don't believe I said that, and if I 

did I misspoke . My understanding was you said you were intent 

to certify if it came to tha t point with the Supreme Court . 

THE COURT: They asked for a Honeycutt order. 

MS . DWI GG INS: Yes . 

MR . HOOD: Right. 

MS . DWIGGINS: Because we had fi l ed a Honeycutt 

motion. 

THE COURT: We discussed Honeycutt order , if we 

would need a Honeycutt order . 

MS . DWIGGINS: Correct. 

MR . BARNEY: And no order's been issued. 

KARR REPORTING, INC. 
40 
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MS. DWIGGINS : Correct . 

THE COURT : Oh , no. Absolutely . The Supreme Court 

has not 

MS . DWIGGINS : My understanding is you had indicated 

your intent to do so if one is requested. 

THE COURT: Right. If requested . 

MS . DWIGGINS: Yes. 

THS COURT : If requested to do a HoneycuLl order , we 

would certainly do a Honeycutt order . 

, MS. DWIGGINS: Yes. That 's all I meant to state, so 

if it came out wrong , I apologize . 

MR. BARNEY: I just don 't know the -- I don't know 

the extent of what Honeycutt order that would be , I guess . 

THE COURT : Yeah. And that ' s why I said we -

MR. BARNEY: We ' re flying blind sti: l . 

THE COURT : It ' s only if it ' s requested, ~f the 

court says , you know, we need to know if the Supreme Court 

would take up such and such issue , then certainly we'll 

respond to that . That's all we were talking about , I think, 

the last time . 

MR . BARNEY: Thank you , Your Honor . Thank you for 

bearing with me . 

THE COURT : Yes. Thank you . 

MR . BA&~Y: I'm not in tip-top shape today. 

THE COURT : No. Go home and go back to bed, and 

KARR REPORTING, INC. 
41 
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CERTIFICATION 

I CERTIFY THAT THE FOREGOING I S A CORRECT TRANSCRI PT FROM THE 

AUDIO-VI SUAL RECORD ING OF THE PROCEEDINGS IN THE ABOVE-ENTITLED 

MATTER. 

AFFIRMATION 

I AFFIRM THAT THIS TRfu~SCRIPT DOES NOT CONTAIN THE SOCIAL SECURITY OR 

TAX IDENTIf ICATION NUMBER OF ANY PERSON OR ENT TY. 

KARR REPORTING, INC. 

Aurora, Colorado 


~~vi?YL 
\ KIMBERLY LAWSON 

KARR 	 Reporting , Inc . 
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Anthony L. Barney, M.S., J.D .. LLM. 
Attorney at Law 

Licensed in Nevadl and Idaho 

ANTHONY L. BARNEY, LTD. 
A Nevada Professional Law Corporation 

Zachary D. Holyoak 
Law Clerk 

Neva Liebe 
Administrative Assistant 

Tiffany S. Barney, J.D. 
Attorney at Law 3317 W. Charleston Boulevard, Suite B Website Address 

Licensed in Nevada Las Vegas, Nevada 89102-1835 www.anthonybamey.com 

Mary 1.. Martell. J.D. 
Law Clerk 

Receptionist: 702-438-7878 
Fax: 702-259-1116 

E-mail Address 
office@anthonybamey.com 

December 15,2015 

Honorable Judge Gloria J. Sturman 

Department 26 

Eighth Judicial District Court 

200 Lewis Avenue 

Las Vegas, Nevada 89155 


Joshua M. Hood, Esq. 

Mark A. Solomon; Esq. 

Solomon Dwiggins Freer, Ltd. 

9060 West Cheyenne Avenue 

Las Vegas, Nevada 89129 


Re: The Beatrice B. Davis Family Heritage Trust ("Trust"); 
Case No. P-15-083867-T 

Our Client: Christopher D. Davis 

SENT VIA FACSIMILE AND HAND DELIVERY 

Dear Judge Sturman and Mr. Hood/Solomon, 

This letter follows my previous letter dated October 19, 2015, and is in response to the 
proposed order claiming to grant Caroline's motion to amend and deny Christopher's petition for 
reconsideration. In my previous letter I expressed concerns about the differences in the 
certification of intent as submitted and the cert'itication of intent as it was later signed. I have 
attached that letter for your review as Attachment 1. I have a number of additional concerns with 
the new proposed order which I hope the court can address. 

First, I am extremely concerned that this new proposed order is far beyond the scope 
provide by the Supreme Court. The Supreme Court lifted the stay on this case "for the limited 
purpose of allowing the district court to enter its amended order.'" However, Mr. Solomon's 
proposed order appears to grant subsequent motions and deny subsequent petitions. Not only is 
the proposed order beyond the scope provided by the Supreme Court, but it also claims to grant 
Caroline's motion to amend and deny Christopher's petition for reconsideration. This is contrary 
to what the Supreme Court directed. Further, the only motion to amend of which I am aware is 

1 See Supreme Court order filed December 9, 2015 page 2 last paragraph, attached to Mr. Solomon'S 

letter to Judge Sturman dated December 14, 2015 
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Letter to Honorable Judge Gloria Sturman/Josnua Hood, Esq./Mark Solomon, Esq. 

December 15, 2015 

Page 2of3 

Caroline's motion to amend or modify order pursuant to NRCP 60(b)(3).2 The claimed legal basis 
of this motion was that Christopher was alleged to have fraudulently advanced legal arguments. It 
should be noted that Caroline's counsel subsequently withdrew many of the statements made in 
the motion to amend and other pleadings under threat of NRCP II request for sanctions. More 
importantly, the court never indicated that there was any such fraud behind Christopher's legal 
arguments. 

Ironically, the misrepresentations of Caroline's counsel do in fact provide a basis for 
amending the order based on NRCP 60(b)(3). Caroline's counsel misrepresented at the original 
hearing that a constructive trust was a vehicle whereby the court could assume jurisdiction. 
Caroline's counsel has continually misrepresented that a de-facto trust is a vehicle whereby the 
court could assume jurisdiction. There is no evidence of fraud by Christopher or his counsel, 
however the misrepresentations of the law by Caroline's counsel provide a basis for NRCP 
60(bX3) modifications against Caroline. The court did not allow Christopher to brief either of the 
theories of jurisdiction by constructive trust or de-facto trust, therefore, no findings were made 
regarding the misrepresentations by Caroline's counsel. In short this Court never made any 
findings which would justify a rule 60(b)(3) modification to the June 24, 2015 order. 

Because Caroline has not made another motion to amend under a different legal theory, 
the order could only be modified based on the legal argument presented in Christopher's petition 
for reconsideration. This Court will recall that Christopher's petition for reconsideration 
specifically pointed out that it was a clear error of law for the court to assume jurisdiction based 
on a theory of a constructive trust.3 It is telling that in nearly all of her subsequent pleadings 
Caroline has defended the constructive trust argument or has attempted to re-brand it as a de facto 
trust. The proposed order submitted yesterday afternoon does the same. The simple fact remains 
that it was Christopher's petition which provided the legal basis for amending the order. For the 
preceding reasons Caroline's motion to amend does not provide a valid legal basis to amend the 
order. 

My next concern is regarding Caroline's apparent attempt to backfill the order with 
findings that are not part of the oral or written record. As you know Caroline has not provided 
any evidence of any specific actions taken by Christopher in his alleged roles as investment 
advisor or manager of the FHT Holdings LLC. Yet, Mr. Solomon's proposed order makes the 
finding that "Christopher D Davis has been acting as investment trust advisor since his 
acceptance of the position."4 Additionally, Mr. Solomon's proposed order makes the findings that 
"Christopher D. Davis has been acting as sole manager of FHT Holdings, LLC since his 
appointment of such position."s These two findings are not supported by the record as there is no 
allegation or finding of any specific action or decision made by Christopher in either of his 
alleged roles. 

2 See Motion to amend or modify order pursuant to NRCP 60(b)(3) attached hereto and incorporated as 

Attachment 2 

3 See the relevant pages of Christopher's petition for reconsideration attached hereto and Incorporated as 
Attachment 3 

4 See proposed order page 3 lines 26-27 attached to attorney Solomon's letter to Judge Gloria Sturman 
dated December 14, 2015. 

sid at page 4 lines 1-2. 
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Letter to Honorable Judge Gloria Sturman/Joshua Hood, Esq./Mark Solomon, Esq. 

December 15j 2015 

Page 3 of 3 

Another example of a -finding in the proposed order which is unsupported aild is actually 
contradicted by the record, is the finding that "Christopher did not present sufficient new 
evidence or legal basis to reconsider the May 19, 2015' Order." The reality is that Christopher 
presented the legal argument that a constnic.tivetrust is not a vehicle for obtaining jurisd iction. 
This Court clearly stated that "r was wrong in accepting Mr. Solomon's description of that as a 
constructive trust. Technically you ' re right. It's not a COil$tmctive truSt."6 Additiot1ally, this court 
stated that the affidavit presented by Tarja Davis was "helpful" new evidence'! Clearly 
Christopher did present sufficient new evidence and a legal basis for reconsideration ofthe order. 

Finally; as mentioned above, lam concerned that the findings of fact in Mr. Solomon'S 
original proposed cettification of intent (which this court opted not sign) and the proposed order 
are strikingly similar to this most recently proposed order. r have attached the original proposed 
order, original certification of intent, and the cettification of inteqt as signed as AttachlUf:nts 4, 5, 
and 6 respectively. Th is court rejected theoriginai certification of intent, in favor of a second 
version (submitted ex-patte), which corrected only the constructive trust defect This court must 
have felt that the original celtification of intent and proposed order were not accurate regarding 
its findings, beoause it did not sign it. However, the court is now presented with a nearly identical 
order to the Qne it apparently rejected initially. 

Based on the above, I have attached a cotnpetingorder fot your I'evie\v. It follows the 
certification ofintent which thiscOUlt previously signed and properly attributes the changes to the 
legal argument made in the petition to reconsider and not the motion to amend based upon 
Caroline's allegation offraud of which .this Court clearly did not make a finding. 

I appreciate 'your consideration ofthis matter. 

ANTHONY L. BARNEY 
Attoi'ney at Law 

anthony@anthon~b'ney.com 

~. ' 
zra~ 
HARRIET ROLA!ND 
Attorney at Law 
ROLAND LAW FlRM 

cc: Via U.S. Mail: 

Client 

Mark A. Solomon, Esg . 

Joshua M. Hood, Esq. 

Charlene Remvick, Esq. 

Jonathan Barlow, Esq, 


6 See trariscript of hearing dated September 2, 2015,page 59 lines 23-25 . 

7 Id at page 18 line 24. 
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Alllhonv L. DR r ney. M.s", .1.0.• LI..M. 
Attorney at UrI\' ANTHONY L. BARNEY, LTD. Zacharv p. H()ll' o~k 

Law Clerk 
Licensed in Nevada ,nnd Idaho A Nev~daProfesslpnal Law Corporation Neva UtlK: 

Administrative Assistan t 
Tiffany S. BArney• .r.D. 

Attomeyal LsI\' 3317 W. Charleston Boulevard; Suite B Wrbs11t AddrW 
L i eens~d in Nevada Las Vegas, Nevada 89102·1835 .IV',VW.RnlhonYbarneY,C<J1n 

MRry L. Martcll, ,W, 
Law Clerk 

Recepti6nfst; 702-438:-7878 
Fax: 702·259·1116 

t;'mRiI Mdress 
omee@anthonybarney.C<Jm 

October 20, 2015 

Hoilonibre Judge Gloria J. Sturman 

Department 26 

Eighth Judicial District Court 

200 Lewis A venue 

Las Vegas, Nevada 89155 


Joshua M. Hood, Esq . 

Mark A. So.lomon, Esq . 

Solomon Dwiggins Freer, Ltd . 

9060 West Cheyenne Avenue 

Las Vegas, Nevada 89129 


Re: The Beatrice B:Davis Family Herita~e Trust (''Trust''); 
Case No. P-IS·083867-T 

Our Client: Christopher D. Davis 

SENT VIA FACSIMILE AND HAND DELIVERY 

Dear Judge Sturman and Mr. Hood and Mr. Solomon: 

Weare in receipt of the Motion for Remand to the Eighth Judicial District Court 
("Motion i i 

) filed with the Nevada Supreme Court on October r9, 2015 whereupon attached as 
Exhibit 3 to the documents is a Certification of Inlent to Amend Order ("Certification"). The 
Motion and ExhIbits are enclo.sed herewith liS Attachment!. Caroline'S September 14, 2015 
correspondence is enclosed as Attachment 2. During the hearing on September J 0, 2015, the 
following exchange occurred: 

Dana Dwiggins: " ... You have already indicllleu your intent to certify full jurisdiction ... . (Page 
9:5-6) 

Mr. BarneY: "".J've not seen a certification of the order ...." (Page 40:12-13) 

Ms. Dwiggins: . "My understanding is you had indicated your intent to do so if one is requested." 
(Page 4 I :4~5) 

The Court: "Tfrequested tei do a Honeycutt order, we would certainly do a Honeycutt order." 

Mr. Barney: U! just .do[l 't know the-J don ' t know the extent of what Honeyc\lttotder that would 
be) I guess." (Page 41 :1.2c 13). 

The Court: "Yeah. And that's why [sa id we -, ;, Ii's only if it's requested, iftbe court says, you 
know, we need to know irthe Supreme COUlt would take up such and such issue, then certainly 
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Letter to Honorable Judge Gloria St\lrmiln/Joshuil Hood, Esq,/Mark Solonion, Esq, 
October 20, 2015 

Page 2 of 2 

Ilc'll respolld tt) 111:1[,. ," (1);t~I.' ,11: 1·",()·,I)) litCSl.' [I';!JI~l:ripl IHI~c S 'm,,: t'lIcinscdlJere'in as 
i\llJelllll~flll 

The prnposcd C' 1.' rtiliL~;[il)11 Ih;ll II~ :-; Slli1lllillc'd IlilScptclllber I·j, 2015 with a Icrt(;r to [his 
Cutin alld copied ilpoJl Clfli~topltcr'~ Cll!llISl'! 11<1$ si'\pilg.L'~ illlcllgtiJ, Tile Cer[irll::llioll Sllbllliltcd 
III Suprerne COllrt had [)t'l'Il ' I'Cl'isl.'c1 ro. IWtl pa~c$ 11) C;t[,<1Iillc\ L'Ollll-;d and Sigll\.'d I)) this C\llll'! 

011 OClu[;cr 1-1, 2015, /lased IIP" 11 Ihc IJJ'C\ iolis COlil.'CfI\' that Ill' c,\prl.'ssl:d rcg:l\'(lillg (he onlcr 
c1dl\.'d Jllly i. 2015,' :lilcJ the Cllllc , pnndin~ C,\-pilI'lC C()I'i'I.' :-.1H.11IdcJ'lI'C IllllJi~ COlin 1'['(1111 Carolilh:'\ 
COliil)(;!, lie ~~~aill e.\III'c';, "\11' c\~l1c(:nb to thi ,; CO\lI'i, 

This COlin imJicall'u [hat il II'quld (11l1) till" t.:el'[ilicatil)1l (11(lllt'YCII[torrlcr) if' i( II <IS 

requ\:stecl It?" 1l1e Su prcfIle C(llln); (Sec TI',IIl\cri pI. l'iI~l' ·1 I: 1·1. 16-1 C), ~One D f thi! attorne."s 
besides Caroline' ); Ct)llllScl Illade sut:i1 a rCljllest, illlll IhL' Pl\.!\ iOlls ll:ljlll':S[ b~ CHwlilll.!'S HUll'fIley 

Oil Sepleillber 1-1 . ~Oi5pn)\'idcd n subs((lniiall)' clifTcrc:nt rl'l~posed C,L'11ilicatioll 11':111 1111.' olle that 
1\~IS signed by Ihe Court on O~, lllbel' 14,2015, [VCIl if'C:lroljllC Intl.'l' :illt:ges th,c there \VilS 110,C:-:

P:lrlC COnlll1l1llie:lti,)I1S IIUli OL't.:li!1l1)(1I1ied tlie revised Cl'I'lilic;ltioll [har 11<l~ signed hy [his COliri Oil 
Ol:luber it, :!n 15 Iand li ot \ml\' idcd III {,llI'i~l ()jlhef';; COlli!,;\.' I 11111 i I il \1 :IS ~cn"~d \1 il h Ihe jI.'!1l1 iOI r. 
hOIl \1()Jllt! C urll l inc'~ (')[1I1sel hUll: klHlIl\1 ttl suhmi[ :1 rc,'i,cd ccrtilic;][k~1l 1'1',)111 the 1)1ll' 
prCVi(lllSI~' S\Ihill i[[c(\ [0 [Ih! ('nUrI \\ iiI! [hl'!r Cl)rrL'~]1"lltkllle dated S"pll'l(l h,: r 1-1. ~() i 5',' 

Wl' (JrL' respcctfully Il·q\II."~ lillt'c 11!:l(il'l' bl: pl'lll'i ti l't11l itli a C'lJl~ Ill' Co I'() Iilll' ' ;-, reqllest 01' a 
ICllcf dct:lilillg \'Crb,ll discllssiol1s 1/);]t"ccoll1palli~d the I'l'l Is,'d cl:rlilil'iltioll rl<tll'r sigllJ.!<i D)' Ihi~ 
CUIIr[ on Ol'll,bei" 1.1,20[51 lIil i:;l1 lias \uoilliltl'd III Ih, (.'('111'1. Th ;l/lk )(1U 1<,)1' yuur ,lInicip:1Il'd 
rt:SPl'lbC ill (hi, «:garcL 

~ 

,\NTHONY L, BARNEY 
Atiome)' 01 LI\I 

~"~m 
~I{()I_:\\ D 

;\[ll) l'IIey;lI 1,(111 


({Ol;,\i'/() L\ \\' FIR,\] 


CL Vi:1 	U,S, illidl: 
Clil:JlI 
Hal'ricl Ih,lalld, hq, 
CIHlJ'k'ilL' Rl'Il\\'id., hq, 
JOllfl[l)arl flarkJ\\, hq, 

;see Order d~L"d May 19, 2015 and filed June 24,2015 enciosed as Exhrbfti 10 Attachment 1. 
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Mark A. Solomon, Esq., Bar No. 418 
msolomon@sdfnvlaw.com 
Joshua M. Hood, Esq. Bar No. 12777 
ihood@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneysfor Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of: Case No.: P-lS-083867-T 
Dept.: Probate (26) 

The BEATRlCE B. DAVIS FAMILY Hearing Date: August 12, 2015 
HERITAGE TRUST, dated July 28,2000, as Hearing Time: 9:00 A.M. 
amended on February 24,2014 

MOTION TO AJ\1END ORMODIFY ORDER PURSUANT TO NRCP 60(b)(3) 

Caroline D. Davis ("Ms. Davis"), as beneficiary of the Beatrice B. Davis Family Heritage 

Trust, dated July 28, 2000, as arnend.ed February 24, 2014, by and through her counsel, the laW 

finn of Solomon Dwiggins & Freer, Ltd ., hereby files this Motion To Amend Or Modify Order 

Pursuant to NRCP 60(b )(3) (the "Motion"). The foregoing Motion is made and based on the 

pieadings and papers on file ih this action, the attached Memorandum Of Points And Authorities, 

all attached exhibits, and any oral argument that this honorable Court may entertain at the time of 

hearing. 

III 

III 

III 

III 

III 

III 

III 
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MEMORANDUM OF POINTS AND AUTHORITIES 

1. Introduction 

From this inception of this matter, Christopher D. Davis ("Christopher") has continued to 

present misrepresentation after misrepresentation to this Court. Indeed, it is apparent that from 

the first pleading Christopher filed with this Court, he has taken it upbnhlmself to conceal the 

true nature of the facts and circumstances related to the transfer of the Trust's situs from Alaska to 

Nevada. Specifically, Christopher has knowingly misidentified the true beneficiaries of the Trust, 

has perpetually misrepresented that there was no acting Trustee during the time in which the 

Trust's situs was transferred, has concealed the fact that consent was provided by the then-serving 

Trustee to transfer the situs, and has blatantly lied about the fact that legal advice was obtained by 

the Trustee prior to transferring the situs. Based upon the facts and evidence discovered 

throughout the duration of this matter, it is obvious that Christopher and his counsel have 

dissembled the true and correct facts, have exhibited a complete lack of candor to this Corut, to 

Ms. Davis, and the other interested parties. 

Indeed, Christopher's fraudulent misrepresentations with respect to the First Amendment 

caused this Court to enter an order assuming jurisdiction over the Trust based upon the theory of 

"constructive trust." As fully set forth below, the First AmendIl1ent is valid in its entirety and the 

transfer of the Trust's situs is proper under the terms of the Trust. As such, this Court should 

amend or moctify its June 24, 20 15 Order~ and assume j urisdiction. over the Trustin its entirety as 

a proceeding in rem pursuant to NRS 164.010. 

II. Factual Background. 

Beatrice B. Davis ("Beatrice") created the Trust on July 28, 2000, naming Alaska Trust 

Company ("Alaska") as the initial Trustee and Stephen K. Lehnardt ("Mr. Lehnardn as Trust 

Protector. As fully set forth in the prior p1eadings before this Court, the primary asset that was · 

held in the Trust is an Ashley Cooper Life Insurance Policy (the "Policy"), ''lith a face cover 

value of $35,000,000.00 and a revolvingline of credit for $4,000,000. 
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Pursuant to Article Three of the Trust, during Beatrice's lifetime, the primary beneficiaries 

were Christopher, Ms. Davis, and Christopher's son, WinfieJd Davis ("Winfield). On August 2, 

2011, Mr. Lehnardt, as Trust Protector, removed Alaska as Trus.tee and appointed Alaska USA 

Trust Company ("Alaska USA"). During Alaska and Alaska USA's tenure as Trustee, certain 

loans were taken against the Policy and further distributed to Christopher in his individual 

capacity, his capacity as Trustee of the Beatrice B. Davis Revocable Living Trust, dated April 4, 

1990, as amended (the "Revocable Trust"), and his capacity as Manager of the Davis Family · 

Office, a Missouri limited liability company (the "Davis Family Office"). 

On October 30, 2013, Alaska USA executed a "Resignation of Trustee", indicating that 

1° the effective date of such resignation was intended to be "December 5, 2013 or upon the . 

11 acceptance of trusteeship by a successor, whichever occurs earlier." Dunham Trust Company 

12 ("Dunham") was thereafter appointed and accepted tenure as successor Trustee of the Trust on 

13 . February 24, 2014. Contemporaneously with the appointment and acceptance of trusteeship by 

14 Dunham, Mr. Lehnardt, by and through the authority vested in him as Trust Protector, transferred 

15 the situs of the Trust from Alaska to Nevada. The transfer of the Situs was acknowledged and 

16 consented to by Ms . Davis, Christopher, and Winfield. 

17 Pursuant Article One, Section 2 of the First Amendment, the Trust situs is now Nevada, 

18 and the Trust and all trusts created thereunder are governed by Nevada law. Article Thirteen, 

19 Section 2.d. of the First Amendment, appointed Dunham as the "Directed Trustee" pursuant to 

20 NRS § 163.553 et. seq. Article Thirteen, Section 2.d. of the First Amendment, further appointed 

21 Christopher as the "Investment Trust Advisor" pursuant to NRS §163.5543, and designated him 

22 as a "Fiduciary" under NRS §16.554. Pursuant to the First Amendment, Christopher is provided 

23 the "full power to manage the investments and reinvestments of the trust", and Dunham, as 

24 Directed Trustee, has no authority act or interfere with the actions of Christopher, as the 

25 Investment Trust Advisor, unless otherwise directed.. ArtiCle Thirteen, Section 2.d. of the First 

26 Amendment, appointed Mr. Lehnardt, in his capacity as the. Trust Protector of the Trust, as the 

27 "Distribution Trust Advisor" pursuant to NRS §163.5537, and designated him as "Fiduciary" 

28 	 pursuant to NRS §163 .554. 
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Shortly after Dunham's appointment as Directed Trustee and Christopher's appointment 

as Investment Trust Advisor, Dunham created FHT Holdings, LLC, a Nevada limited liability 

company, to which the Policy was transferred. Christopher is currently serving as the sole 

Manager FHT Holdings, LLC. 

Although Ms. Davis has attempted to acquire the documentation and information related. 

to the Policy and the related loans witho)Jt court intervention, Christopher has consistently 

stonewalled Ms. Davis and refused to provide information regardless of the fact that: (1) 

Christopher is acting as a Fiduciary of the Trust, and (2) Ms. Davis is a beneficiary of the Trust 

entitled to such information. 

III. Procedural Background 

This Court will recall that Ms. Davis filed her Original Petition, on February 10, 2015, I 

requesting that this Court: (1) assume jurisdiction over the Trust2 as a proceeding in rem; (2) 

assume jurisdiction over Christopher as Investment Trust Advisor; (3) assume jurisdiction over 

Stephen K. Lehnardt ("Mr. Lehnardt") as Distribution TlUSt Advisor; (4) confirm Dunham Trust 

Company ("Dunham") as Directed Trustee; and (5) require Christopher, as Investment Trust 

Advisor and as Manager of FHT Holdings, LLC, to disclose any and all documentation and 

information related to the Trust with specific reference to certain loans that were taken against the 

Trusfs primary asset (Le. the Policy with a face cover value of$35,000,000.00).3 

On March 3, 2015, Christopher filed his Motion To Dismiss,4 contending that Ms. Davis: 

(1) failed to join necessary parties; (2) failed to provide requisite notice to proper parties; and (3) 

Petition To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As 
Amended On Febn18ry 24, 2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor 
And Stephen K Lebnardt As Distribution Trust Advisor; To Confirm Dunham Trust Company As Directed Trustee; 
And For lmmediate Disclosure Of Documents And Information From Christopher D. Davis, filed with this Court on 
February 10, 20 15 (the "Original Petition"). 

2 
The Beatrice B. Davis Family Heritage Trust, dated July 28, 2000; as amended on February 24, 2014 (the 

"Trust"), a I:rlle and correct copy of which is attached to the Origit18l Petition, at Ex. I. 

See, Original Petition at p. 9, ~~ 1,5. 

See, Christopher D. Davis' Motion To Dismiss Pursuant To NRCP 12(b) And NRCP 16, previousiy filed 
with this Court on March 3, 2015. 
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further claimed that the Court lacked subject matter jurisdiction.s Christopher ' s Motion To 

Dismiss hinged upon his a blatant misrepresentation that the First Amendment, which transferred 

situs of the Trust from Alaska to Nevada, was invalid and that the validity of such docwnent must 

first be determined before the Court could ass1ltnejurisdiction.6 

In response, Ms. Davis filed her Opposition to the Motion To Dismiss on April 13, 2015.7 

In her Opposition to the Motion To Dismiss, Ms. D.a.vis argued that the Court may properly 

assume jurisdiction over the Trust and respective parties and grant the relief requested in the 

Original Petition.8 Additionally, Ms. Davis set forth arguments as to why the prior trustees, 

Alaska and Alaska USA, are not necessary or indispensable parties,9 and that Ms. Davis properly 

served all interested parties. 1o Christopher filed a Reply to Ms. Davis' Opposition to the Motion 

To Dismiss on April 20, 2015. 11 It is important to note, however, that Ms. Davis and her counsel 

were not served with a copy of Christopher's Reply until after the hearing regarding the 

Original Petition, the Motion To Dismiss, and related pleadings was held on April 22, 2015 

(the "Hearing"). 

This Court will also recall that Christopher's counsel, Mr. Barney, for the first time at the 

Hearing, attempted to make several factual arguments not presented in his Motion To Dismiss. 

First, Mr. Barney argued that Christopher's wife, Tarja Davis ("Tatja"), was a beneficiary of the 

Trust and did not provide the requisite consent to the transfer of the Trust's situs from Alaska to 

Jd. 

ld., atp. II :7-8. 

7 See, Opposition To Christopher D. Davis' Motion To Dismiss Pursuant To NRCP 12(b) and NRCP 19. 
previously filed with this Court on April i3, 2015. ' 

ld., at Section II. 

ld., at Section III. 

to Id., at Section IV. 

II 
See, Christopher D. Davis' Reply To Caroline Davis' Opposition To His Motion To Dismiss Pursuant To 

NRCP 12(b) And NRCP 19, pteviouslyfiled With this Court on April 20, 2015. . 
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Nevada. 1.2 Indeed, raising such argument at the Hearing was completely contrary to the 

facts presented to this Court in Christopher's Motion To Dismiss. Specifically, Christopher 

identified: 0) himself; (2) his son, Winfield; and (3) Ms. Davis as the "three descendants [that] 

are the current beneficiaries of the Trust.,,!3 Christopher and Mr.. Barney, however, are fully 

aware, and have always been fully aware, that Tarja does not qualIfy as ·a "spouse"; .and otherwise 

is not entitled to receive mandatory or discretionary distributions under the Trust; therefore, her 

consent was not required to effectuate the transfer of situs. 

Second, Mr. Barney also argued, for the first time at the Hearing, that there was not "ail 

acting Alaska Trustee at the point to consent to the transfer" of the Trust's situs.!4 As Mr. Barney 

is well aware, a trustee'S duties do not tenninate upon the sUbmission of a resignation when no 

successor trustee has been appointed and accepted. Furthennore, and illustrative of Christopher 

and Mr. Barney's dissembling to this Court, the Resignation, Release, Acknowledgement, 

Consent And Indemniflcation Agreement, a:ttached as Exhibit 1 to Christopher'S Motion To 

Dismiss; which was executed by Cbristopher,expressly provides that Alaska USA Was the 

then-serving Trustee of the Trust on the date on which :the situs was transferred to Nevada,and 

that Alaska USA consented to the Same. As Such, Christopher had full and complete knowledge 

that: (1) Alaska USA was serving as trustee at the point when the situs was changed; and (2) 

Alaska USA provided its consent to transfer the Trust's situs. Notwithstanding the same, 

Christopher and his counsel have continuously misrepresented the same to this Court by arguing 

to the contrary. Indeed, both of Christopher and Mr. Barney's fabricated arguments at the 

Hearing are patently false. 

Notwithstanding such misrepresentation, after hearing oral arguments of the parties' 

respective counsel, this Court issued its Findings and Orders (the "Order"), which was 

12 
See,Hearing transcript at p. 8: 1 0-11, a true and correc.t Copy of which is a.ttached hereto as Exhibit 1. 

13 See, Motion To Disri1iss, at p. 3: 14-18. (Emphasis added). 

14 See, Ex. 1, at lines 12-13. 
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subsequently filed on June 24, 2015, and notice of entry Order was filed on July 1,2015. 15 

Pursuant to the Order, the Court found that: 

" ... since the first amendment, Christopher has been directing the trust in Nevada, 
and that everyone involved relied on this amendment as being proper. 

... the Court has no affidavit that another beneficiary existed at the time the first 
amendment was signed. 

... the Cowt has jurisdiction as a constructi ve trust because action on behalfof the 
trust has been taken in Nevada.,,16 

Additionally, the Court ordered that: (1) the Original .Petition be granted without 

prejudice; 17 (2) the court would not assume jurisdiction over Mr. Lehnardt, as Distribution TrlJst 

IAdvisor, "until a more definite statement is made"; 18 (3) Dunham be confirmed as Directed 
I 
Trustee; 19 (4) that Christopher is required to disclose "all infonnation in his possession, custody, 

or control, as Investment Trust Advisor, and in his role as Manager of FHT Holdings, LLC,,;20 (5) 

that Christopher's Motion To Dismiss is denied;21 and (6) and that the Court "retain[ed] 

jurisdiction and all matters will be heard by the probate judge."u 

On July 14, 2015, Christopher filed and noticed his Petition For Reconsideration, which 

was scheduled to be heard before this Court on August 19,2015. Notvtithstanding the fact that 

this Court alread y addressed each of Christopher's arguments set forth in his Motion To Dismiss, 

Christopher as.serted that this Court improperly assumed jurisdiction over the TrlJst because: (1) 

IS See, Order, previously filed with this Court on June 24, 2015, and Notice Of Entry of Order, previously filed 

with this Court on July 1,2015. . 


16 See, Order, at p. 2: 13-19. 

17 Id., at p. 2:21-24. 

18 Id., at p. 2:25-28. 

19 Id., at p. 3: 1-2. 

20 Jd., at p. 3: 3-6. 

21 Id., at p. 3: 7-8. 

n Id., atp. 3:9-10. 
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lack of subject matter jurisdiction due to the absence of conditions precedent to the change of the 

Trust's situs from Alaska to Nevada as provided for in the First Amendment; 23 (2) the failure to 

add indispensable parties;24 and (3) the failure to provide notice and/or service to requisite 

parties.25 The Petition For Reconsideration was nothing more than a regurgitation of the 

misrepresented facts presented in Christopher's prior pleadings and his oral argument before the 

Court on April 22, 2015. 

In addition to his recapitulation misrepresented facts, Christopher's Petition For 

Reconsider,ation also boldly misstates that Alaska did not receive an opinion of counsel with 

respect to transferring the situs of the Trust from Alaska to Nevada. As set forth below, Mr. 

Lehnardt, as Trust Protector, retained the serVices of Dermis Brislawn, Esq. ("Mr. Brislawn") in 

2014, to provide support with the transition of the Trust from Alaska to Nevada. Mr. Bris.lawn 

communicated with Mr. Lehnardt, DWlham Trust, and Alaska USA, and provided an opinion of 

counsel regarding the transfer of the Trust's situs to Nevada. Indeed, as set forth in Mr. 

Lehnardt's billing records, Christopher was integrally involved with the transfer of situs and met 

with or conferred with Mr. Lehnardt to discuss the same. Each and every allegation made by 

Christopher and Mr. Barney in Christopher's Motion To Dismiss and his Petition For 

Reconsideration regarding the "invalidity" of the transfer of situs are false , and they have 

continued to perpetuate these material misrepresentations to this Court in an effort to avoid 

providing the required infonnation to Ms. Davis pursuant to the June 24,2015 Order. 

Ms. Davis filed her Objection And Counterpetition For Sanctions on July 31, 20'15,26 

wherein Ms. Davis argued, among other things, that the Petition For Reconsideration is 

23 
See, Petition For Reconsideration; at p, 6: 19-20. 

24 
ld.. at p. 15: 17-18" p, 21:10-11, and p. 23:6-7. 

25 ld, atp.15:17-18, andp. 19:11-12. 

26 
See, Objection To Petition For Reconsideration Of The Order Dated May 19,2015 Re: Petition To Assume 

Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended On February 24, 
2014, To Assiime Jurisdiction Over Christopher D. Davis As Investment Trust AdVisor, Stephen K. Lehnardt As 
Distribution Trust AdVisor, To Confmn Dunham Trust Company As Directed Trustee, And For Immediate 
Disclosure Of Documents And Infonnation From Christopher D. Davis; And Counterpetition For Sanctions, filed On 
July 31, 2015 (the "Objection And Counterpetition"). 
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procedurally improper as it does not present new evidence or facts, does not identify a change in 

controlling law, and does not identify any clear error made by this Court?? Additionally, Ms. 

Davis presented evidence that Christopher and/or his counsel has continued to make material 

misrepresentations to this Court. 

Specifically, Ms. Davis provided evidence that Christopher's wife, Tarja, is not a 

"spouse" under the terms of the Trust since she and Christopher have not been married for ten 

(l0) continuous years as required by Article Fourteen, Section 1 U) of the Trosr,28 As such, Tarja 

is not a "beneficiary then eligible to receive mandatory or discretionary distributions'~ pursuant to 

Article 8, Section 3(d), and, therefore, her consent is not required to transfer sitps tmder Artlc1e 

Fourteen, Section 6?9 

Second, and notwithstanding Christopher and Mr. Barney's representation to the contrary, 

Ms. Davis provided evidence that Alaska USA Was the then-serving Trustee of the Trust when the 

First Amendment was executed, and that Alaska USA did consent to the transfer of situs fTOm 

Alaska to Nevada pursuant to Article Fourteen, Section 6 of the Trust.3o Lastly, and in 

contradiction to Cluistopher and Mr. Barney's false representation to this Court, Ms. Davjs 

presented evidence that Alaska USA did receive advice of counseJ pursuant to Aliicle Fourteen, 

Section 6 of the Trust3
! prior to transferring the Trust's situs. 

On July 30, 2015, Christopher also filed a Notice Of Appeal and Case Appeal Statement,32 

appealing the Court's June 24,2015 Order pursuant to NRS 155.190(11) to the Nevada Supreme 

Court. Although Mr. Barney may argue that this Court does not have the authority to entertain 

27 ld., at §II(A). 

28 Id., at § JI(B) . 

29 Id. 

30 Id., at § lI(C). 

31 Id., at § nCD). 
32 

See, Notice Of Appeal and Case Appeai Statement, previously filed with this Court on July 30, 2015. 
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arguments related to the Petition For Reconsideration, this Court does have the authority to 

entertain collateral or independent matters involved in the same case or controversy. Ms. Davis' 

Motion To Amend Or Modify Order Pursuant to NRCP 60(b)(3) is a collateral matter, involving 

the same facts and circumstances, that this Court may entertain.33 

III. 	 LEGAL ARGUMENT 

NRCP 60(b), in relevant part, provides that "[o]n motion and upon such telms as are just, 

the court may relieve a party ... from a final judgment, order, or proceeding for the following 

reasons ... (3) fraud (whether heretofore denominated intrInsic or extrinsic), misrepresentation or 

other misconduct of an adverse party."Further, pursuant to Foster v. Dingwall, 228 P.3d 453, 

455 (Nev. 2010), "a party seeking to alter, vacate, or otherwise change or modify an order or 

judgment challenged on appeal should file a motion for relief from the order of judgment in the 

district Court." 

As such, and for the reasons set forth herein, Ms . Davis hereby requests that this Court: (1) 

amend or modify its Order assuming jurisdiction over the trust under the theory of "constructive 

trust"; (2) assume jurisdiction over the trust in its entirety as a proceeding in rem pursuant to NRS 

164.010; and (3) make a specific finding that the transfer of the Trust's situs Alaska to Nevada 

was consistent with the terms of the Trust. Additionally, if this Court is inclined to amend or 

modify its Order, Ms. Davis further requests that this Court certify its intent to grant the relief so 

that tms matter may be remanded back "to the district court for entry of an order granting the 

requested relief." 14. Such certification would render the issues currently raised on appeal moot 

A. 	 Christopher Fraudulently Misr~presented That Tarja's Consent To 
The First Amendment And The Change In Situs Was Required. 

In his Petition For Reconsideration, Christopher's contends that "all the facts and evidence 

prove the change of situs (a condition precedent) was. invalid and not permitted under the terms of 

the [Trust],,34 is without merit. Christopher relies heavily on the fact that his current wjfe. Tm.ja,. 

33 See, Foster v. Dingwall, 228 P.3d453 (Nev. 2010). 

34 See, Petition For Reconsideration, at p. 7:6~8. 
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did not consent to the transfer in situsY Christopher, however, knew that Tatja's COD$ent to the 

change in situs was not required to effectuate the same. Indeed, Clu-istopher and his counsel 

Anthony L. Barney, Esq. ("Mr. Barney") and Harriet H. Roland, Esq . ("Ms. Roland") each have a 

copy of the trust, and are familiar with the terms and provision thereof, including (1) the provision 

defining "spouse,,;36 (2) the provision related to distributions to a "spouse,,;37 and (3) the 

provision related to the transfer of situs and the requirement$ therefox?8 

Specifically, Article Fourteen, Section 6 of the Trust provides, in relevant part, as follows: 

"Except as expressly provided herein l the situs of this agreement or any subtrust 
established hereunder may be changed by the unanimous .consent of all 
beneficiaries then eligible to receive mandatory or discretionary distributions 
of net income under this agreement or such subtrust, with the consent of any then
acting Protector and the Trustee thereof, which shall be given only after the 
Trustee has obtained advice from counsel as to the tax and other consequences of 
a change in situs. ,,39 

While Article 8, Section 3(d) permits a trustee to "make distributions from the trust share 

of a Primary Beneficiary to or for the health, education; maintenance and support of the spouse of 

the Primary Beneficiary,,,40 such person must first qualify as a "spouse" pursuant to the express 

terms of the Trust. 

Article Fourteen of the Trust, entitled "Definitions and General Provisions", provides that 

"[f]or purposes of this agreement, the following wo.rds and phrases shall be defined as follows:',4[ 

Section lCD, defines "Spouses": 

"An individual is a 'spouse' if such individual is the then current spouse of a child 
of mine on the signing date of this trust. If an individual enters into a valid 

35 Id., atp.8:17-21. 

36 
See, Original Petition, at Ex. I, Art. 14, §IQ). 

37 Id.,atEx. I,Art8,§3(d) . 

38 Id., at Ex . I, Art 14, §6. 

39 Id., at Ex. 1, Art. 14, § 6. (Emphasis added). 

40 
Id., at Ex. I, Art. 8, §3(d). (Emphasis added). 

41 Id., at Ex. 1, Art 14, § I. 

1l of 18 

APPELL001761



5 

10 

15 

20 

25 

w 
C) 

z'" 
!!;'~~:2 
<{~i:';Ji~ 
~«~~8 
zQcooo..:." 

~~NN~WWCC) 
QZ~t2..> 

tn~~~~ 
'" (j 0 :?,.~
~UJ:r:_:i 
~>a..Vl

WU3: 
~~~;::.~ 
z-~. a:::: ~ 

Olli~Qd? 

~~~ 
V1~Oz:! 

-=.J 8~ 
03';; 
U)o~ 

~ 


2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

marital union, as defined in paragraph a. of this section, with a child of mine or a 
beneficiary of mine following the signing of this trust, then such individual 
may qualify as a 'spouse' if that if the (sic) marital union. exists continuously 
for a period of ten years, and that individual is not legally separated from the

' 	 . ,,42person under a decree 0 fd. Ivorce or separate mamtenance. 

According to the Declaration Of Tarja Davis, a true and correct copy of which is attached 

hereto 	as Exhibit 1, Christopher and Tarjadid not get married until February 22, 2012. As 

Christopher and Tarja were only married for a little over two (2) years at the time the situs was 

transferred, February 24, 2014, Tarja did not meet the ten (10) year criteria as set forth in, the 

Trust and, therefore, did not qualify as ~ "spouse" thereunder. Indeed, pursuant to the terms of 

the Trust, Tarja still does not qualify as a "spouse.". Consequently, and despite Christopher's 

intentional misrepresentation of the fats, Tarja is not, and was not, a "beneficiary then eligible to 

receive mandatory or discretionary distributions,,43 and her consent was not required to transfer 

the situs from Alaska to Nevada. As such, Christopher's contention that Tatja's consent was 

necessary is meritless. 

B. 	 Christopher Fraudulently Misrepresented that Alaska USA Was Not 
The Then-Acting Trustee At The Point In Time In Which The Trust's 
Situs Was Changed And Did Not Consent To Such Transfer Of Situs. 

Replete throughout Christopher'S pleadings before this Court, and from Christopher'S 

counsel's oral argumehts at the April 22, 2015 Hearing, Christopher has continued to materially 

misrepresent the facts related to the validity of the transfer of situs from Alaska to Nevada. 

Indeed, Christopher has continued to falselY represent to this Court that "there was no actjng 

Trustee to provide informed consent to the change in situS.,,44 Christopher fabricated this 

contention because Alaska USA tendered its resignation as of December 5, 2013, and the First 

Amendment effectuating the change in situs was executed on February 24, 2014. As 

Christopher's counsel, Mr. Barney and Ms. Roland are cle(trly aware, simply submitting a 

42 
Id., at Ex. 1, Art 14. §1U), (Emphasis added). 

43 Jd.. at Ex. 1. Art. 14. § 6. 

44 
See. Petition For ReconSideration, at p. 8: 13-14, 
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resignation of trusteeship does not, in and of itself, obviate a trustee of its duties to act, nOr does it 

automatically remove the trustee from its role as such. 45 Indeed, pursuant to the Declaration Of 

Janet K. Tempel, Senior Trust Officer at Alaska USA, because "[a] successor trustee was not 

designated on or before December 5, 2013, [J Alaska USA retained the duties of trustee and 

powers necessary to protect the trust property pursuant to Alaska law... Pursuant to the 

[Resignation, Release, Acknowledgement, Consent And Indemnification Agreement], Alaska 

USA effectively resigned as TrusteeQf the Trust on February 24, 2014, as Dunham Trust 

Company was contemporaneously appointed as successor Trustee.,,46 

Moreover, pursuant to the recitals set forth in the Resignation, Release, 

Acknowledgement, Consent And Indemnification Agreement (the "Release"), which was signed 

by Christopher, Alaska USA was sti1l serving as Trustee of the Trust on February 24, 2014, the: 

date the Frist Amendment was executed. Specifically, the pertinent recital of the Release j 

provides as follows: "WHEREAS, AVTC41 is the currently serving trustee of the Trust .. .,A8 

NRS 47.240, entitled "Conclusive presumptions" provides that "[t]he truth of the fact recited, 

from the recital in a written instrument between the parties thereto ... " ispre~:;umed 

conclusive. Therefore, contrary to Christopher's misplaced assertion, there was an acting Trustee 

(Le. Alaska USA) acting on behalf of the Trust to transfer the situs from Alaska to Nevada on 

Febniary24,2014. 

45 
Alaska bas codified such principle in Alaska Statutes, Section 13.36.077(1), which provides that «unless a 

co-trustee remains or the court otherwise orders, and until the trust property is delivered to a successor trustee or 
another qualified person entitled to the trust property,s trustee who has resigned or been removed has the duties of' 
Ii trustee and the powers necessary to protect the trust property." , 

46 See, Declaration Of lanet K. Tempel, Senior Trust Officer, a true and correct copy of which is attached i 
hereto as Exhibit 2, at ~~ 5 and 7. (Empbasis added). 

47 See, Resignation, Release, Acknowledgement, Consent And Indemnification Agreement,a true and correct 
copy of wbich is attached hereto as Exhibit 3 (defmirig Alaska USA Trust Company of Anchorage, Alaska as 
"AUTC"). . 

!d. (Emphasis added). 
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Christopher's assertion that "the change in situs under the purported First Amendment 

must be presumed invalid until such evidence of an acting Trustee's consent can be produced,,49 is 

without merit. Another well-known tenet of trust law is that a trust or amendment thereto is 

presumed to be valid unless proven otherwise, and the burden of proving the invalidity of such 

instrument rests upon the person so claiming. 50 Notwithstanding the burden of proof resting upon 

Christopher's shoulders, Christopher has not produced a single piece of evidence to support his 

position that Alaska USA did not consent to the transfer of situs, which he so adamantly contends. 

Indeed, the fact that Alaska USA executed the Release, which includes within it a provision 

entitled "Consent to Change of Situs and Amendment of Trust", is sufficient evidence that 

Alaska USA, as the "the currently serving trustee of the Trust", expressly consented to the 

transfer of the Trust's situs from Alaska to Nevada. Section 1 of the Release, in relevant 'part, 

specifically provides that "AUTC (Alaska USA) and the Protector hereby cons.ent to the changing 

of the situs of the Trust from Alaska to Nevada."Sl Given the facts and cirGUIDstances regarding 

the transfer in situs (i.e. the First Amendment and Release), it cannot reasonably be argued that 

Alaska USA did not provide the requisite consent for such action. Notwithstanding the clear 

evidence and Christopher's knowledge of such evidence, Christopher continues to fraudulently 

misrepresent the fact that Alaska USA was serving as Trustee of the Trust and consented to 

the transfer ofthe Trust's situs on February24, 2014. 

C. 	 Christopher Fraudulently Misrepresented That Alaska USA Did Not 
Receive Advice Of Counsel. 

Notwithstanding Christopher's intimate involvement throughout the drafting and 

execution of the First Amendment, the appointment of Dunham Trust as Directed Trustee, and the 

facts and circumstances regarding the transfer of the Trusfs situs, Christopher continually 

49 	
See, Petition For Reconsideration, at p. 11: 19-20. 

50 
See, In re Melter, 167 Wash.App. 285, 298, 273 P.3d 991,998 (Wash.App. 2012) (providing that unless 

proven otherwise, "[a] will [or trust] is presumed to be valid. It may be disregarded when a will [or trust] contestant ' 
presents clear, cogent and convincing evidence" that it is invalid) . 

S I 	 See, Ex. 3, at ~ 1, p. 2. 
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represents to this Court that" [a ]ny amendment to change the situs of the. [Trust] would require the 

opinion of legal counsel as to its effect. .. [and that] [t]here is simply no evidence to suggest that 

such an opinion was obtained ... »52. Such representation is patently false. Indeed, Alaska USA 

received a legal Dpinion from Mr. Brislawn regarding the transfer of the Trust's situs from Alaska 

to Nevada. 53 Specifically, Mr. Brislawn was retained by Mr. Lehnardt, as Trust Protector, "to 

provide limited support in changing trust situs from Alaska (where [he] is also licensed to 

practice) to Nevada."s4 In so doing, Mr. Brislawn "communicated with both trust companies 

(referring to Dunham and Alaska USA) in documenting the transfer ... [and] provided an opinion 

of counsel with documentation supporting trust protector action.,,55 

Christopher's contention that Alaska USA did not obtain advice of 'cowlsel is a gross 

misrepresentation of the facts to this Court. A review of several of Mr. Le.hnardt's billing 

invoices indicates that Christopher was deeply aware of the facts and circumstances regarding the 

transfer of the Trust's situs and Mi". Brislawn's involvement: 

(a) 	 12/23/2013 - Emails from and to DBrislawrt regarding change of trustee 
and capital and surplus issue, telephone call to C Davis regarding the 
same·5"6
--' 

(b) 	 01/07/2014 - telephone call to D Brislawn (msg) regarding AK Trust 
modification, Telephone call from C Davis regarding trustee change 
and mUltiple related items, discussion of 
modification ,,57 

(c) 	 01115/2014 - Telephone calls from C Davis 
trustee... email to D Brislawn re'garding sarne;58 

52 	
See, Petition For Reconsideration, at p. 14:25-15: 1; 15:3-4. 

Dunham trust and 

regarding transfer of 

53 See, Email comm~ic~tjon from Dennis Brislawn, Esq. to Joshua M. Hood, Esq., dated August 22, 2014, a 
true and correct copy of whIch IS attached hereto as Exhibit 4. 

S4 !d. 

55 	
Jd. (Emphasis added). 

56 
See, Lehnardt & Lehnardt, LLC invoices, true and cotrect copies of which are attached hereto as Exhibit 5. 

57 Jd. 

58 	 ld. 
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(d) 	 01117/2014 - Emails from and toD Brislawn regarding transf~r oftrustee, 
Telephone call from C Davis regarding trustee, Telephone call to D 
Brislawn to discuss trustee transfer and modification of trust document; 59. 

(e) 	 01124/2014 - Emails to D Brislawn and S. Coressel regarding trustee 
transfer and LLC items, Telephone call from J Tempel regardin~ transfer 
of trustee status, telephone call to C Davis regarding the same; 0 

(f) 	 02/04/204 - Telephone call form C Davis regarding trustee change, 
telephone call from D Brislawn regardin¥ same, review documents, 
telephone call to C Davis regarding same;6 

(g) 	 02/18/2014 - Prepare for and Meeting with C Davis, discuss with D 
Brislawn regarding Trust Distribution Advisor and trustee changes;62 

Based upon the fact that: (1) Tarja's consent was not required to transfer situs; (2) Alaska 

USA was acting as Trustee at the time the situs was transferred and consented to such transfer; 

and (3) Alaska USA did obtain advic.e of counsel regarding the transfer of situs, the Trust was 

properly and validly transferred from Alaska to Nevada. 

IlL 	 Conclusion 

Notwithstanding Christopher's continued intentional and fraudulent misrepresentation to 

this Court that Tarja's consent is required in order to effectively amend the Trust or to transfer 

situs, the First Amendment is valid, and the steps required to effectuate the transfer ofthe Trust's 

situs wereproperly executed. As fully set forth above, Tarja does not qualify as a "spouse" under 

the terms of the Trust, she was not entitled to receive distributions from the Trust, and her consent 

was not required to transfer the situs from Alaska to Nevada. 

~icle Fou~e~n, Section .6, in relevant Part,. requ.ires "th~ ~ani~Ous cOnSen~ all of the I 
benefiCIarIes then eligIble to receIve mandatory or dlscretlOnary dlstnbutlOns:' As eVIdenced by 

the "Acknowledgment And Consent Of Beneficiary" attached to the First Amendment, each of 

59 ld. 

60 ld. 

61 !d. 

62 ld. 
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the beneficiaries then eligible to receive distributions from the Trust, namely; (1) Ms. Davis; (2) 

Christopher; and (3) Winfield, provided their consent. Moreover, Ms. Davis, ChrIstopher, and 

Winfield each executed the Release, which contain aprovision entitled "Consent to Change Of 

Situs and Amendment of Trust". Said provision, in relevant part, provides that "[t]he 

Beneficiaries hereby unanimously 'consent to changing the situs of the Trust from Alaska to 

Nevada ... ,,63 

Article Fourteen, Section 6, in relevant part, further requires that the Trustee provide its 

consent to the transfer of situs, "which shall be given only after the Trustee has obtained advice of 

counsel ... " As full y set forth above, Alaska USA was the "then-acting" trustee, and provided its 

express .consent to the transfer of situs after receiving the advice of Dennis Brislawn, Esq. 

In conclusion, Christopher's blatant and fraudulent misrepresentations of fact regarding 

the vaiidity of the First Amendment and the transfer of the Trust's situs caused this Court to 

mistakenly assume jurisdiction over the Trust under the theory of "constructive trust". But for 

Christopher's intentional misrepresentations, this Court would have properly assumed jurisdiction 

over the Trust in its entirety as a proceeding in rem pursuant to NRS 164.010. Therefore, Ms. 

Davis respectfully requests that this Court enter ail Order amending or modifying the June 24, 

2014 Order and assume jurisdiction over the Trust as a proceeding in relf/ ; Ms. Davis further 

requests that, if this Court is inclined to grant such relief, this Court certify its intent to grant the 

relief so that this matter may be remanded back «to the district court for entry of an order granting 

the requested relief' pursuant to Nevada Supreme Court case Foster v. Dingwall, 228 P.3d 453, 

455 (Nev.;20lO) . 

WHEREFORE, Caroline Davis respectfully request that: 

(1) This Court Order amending or modifying the June 24, 2014 Order and assume 

jurisdiction over the Trust as a proceeding in rem; and 

III 

III 

6J See, Ex. 3, at ~ 1. (Emphasis added). 
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(2) if this Court is inclined to grant such relief, that this Court certify its intent to grant 

the relief so that this matter may be remanded back ''to the district Court for entry of an order 

granting the requested relief' pursuant to Nevada Supreme Court case Foster v. Dingwall. 

Dated this ~ day of August, 2015. 
SOLOMON DWIGGINS & FREER, LTD 

~q.(BarNo. 418)
Joshua M.Hood, Esq. (Bar No. 12777) 
9060 Cheyenne Avenue 
Las Vegas, Nevada 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
Attorneysfor Caroline D. Davis 
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HARRIET H. ROLAND, ESQ. 

NV Bar No. 5471 

ROLAND LAW F1RM 


2470 E. St. Rose Pkwy, Ste. 105 

. HendersoI), NY 89074 

Telephone: (702) 452-1500 
Facsimile: (702) 920-8903 
hroland@rolandlawfirm.com 

ANTHONY L. BARt1\JEY, ESQ. 

Nevada Bar No. 8366 

TIFFANY S. BARNEY, ESQ. 

Nevada Bar No. 9754 

ANTHONVL. BARNEY, LTD. 

3317 W. Charieston Blvd., Suite B 

Las Vegas, NV 89102 

Telephone: (702) 438-7878 

Facsimile: (702) 259-1116 

Attorneysfor Christopher D. Davis 

EIGHTH JUDICIAL DISTRlCT COURT 

CLARK COUNTY, NEVADA 

In the. matter of: 
Case No.: P-lS-083867-T 

Dept. No.: 26The BEATRICE B. DAVIS FAMILY HERITAGE 
TRUST, dated July 28,2000, as amended ort 
February 24, 2014. 

NOTICE OF PETITION AND PETITION FOR RECONSIDERATON OF THE 
ORDER DATED MAY 19,2015 RE: PETITION TO ASSUME JURISDICTION 

OVER THE BEATRICE B. DAVIS FAMILY HERITAGE TRUST DATED JULY 
28.2000, AS AMENDED ON FEBRURARY 24, 2014, TO ASSUME 

JURISDICTION OVER CHRISTOPHER D. DAVIS AS INVESTMENT TRUST 
ADVISOR, STPEHEN K. LEHNARDT AS DISTRIBUTION TRUST ADVISOR, 
TO CONFIRM DUNHAM TRUST COMPANY AS DIRECTED TRUSTEE, AND 

FOR IMMEDIATE DISCLOSURE OF DOCUMENtS AND INFORMA nON 
FROM CHIRSTOPHER D. DAVIS; 
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especially in light of the fact that proper seniice has not been effectuated on them for an order or 

judgment to be rendered against themin this matter. 

Curiously, Caroline then requests the Court to seek relief froin Christopher individually 

if the Court does find that Alaska and Alaska USA are indispensable parties. She wrongfully 

asks the COUli to order Christopher to provide the docuinents that are in the possession of Alaska 

and Alaska USA's without gaining proper jurisdiction over him individually. She wrongfully 

aUeges that such a request would allegedly not be prejudicial to Christopher and allegedly 

would be an adequate remedy, although the requested documents would be in the Trustee's 

possession. 

She also falsely alleges that Alaska cannot allegedly assume jurisdiction over 

Christopher, erroneously citing NRCP 19(b) for this proposition?? With proper service to 

Christopher, Caroline could obtain jurisdiction over Christopher in Alaska if Alaska has 

jurisdiction over the FHT.2~ 

Joinder of Alaska aDd Alaska USA, Inc., is necessary as previously explained in 

Christopher's Motion to Dismiss and herein. If their joinder is not feasible, then this matter 

must be dismissed, because they are necessary and indispensable parties to this matter. 

G. 	 The Court Cannot Assume jUrlsdiction based on the Remedy of Constructive Tnlst 

as Jurisdiction is Subject to Statutory and Due Process Limitations 

27 See Caroline's Opposition, Page 9,lines 14-15 and fl1 24. 
28 See AS 13.36.375. Trustee Advisor: (a) A trust instrument may provide for the appointment of a person to act as 
an advisor to the trustee with regard to all or some of the matters relating to the property of the trust. (b) Unless the 
terms of the trust instrument provide otherwise, if an advisor is appointed under (a) of this section, the property and 
management of the trust and the exercise of al! powers and discretionary acts exercisable by the trustee remain 
vested In the trusfee as fully and effectively as if an advisor were not appointed, the truStee is not required td'follow 
the advice of the advisor, and the advisor is not liable as or considered to be a trustee ofthe trust or a fiduciary 
when acting as an advisor to the trust.; See also AS 13:36.035 (a) The court has exclusive jurisdiction of 
proceedings initiated by interested parties concerning the internal affairs oftl1Jsts, including trusts covered by (c) of 
this section. Except as provided in (c) aod (d) of this section, proceedings that may be malntalned undel' this section 

24 
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The Nevada Supreme Court reviews jurisdictional issues de novo. 29 In rem jurisdiction only 

ailows the Court to enter judgment against specific property30 NRS § 164.010 provides that the 

court may take in rem jurisdiction over a trust statutorily if requisite evidence is found by the 

Court to exist. NRS 164.010 provides in pel1inent part that: 

1. Upon petition of any person appointed as trustee of an express trust by any written 

instrument Other than a will, or upon petitioh of a settlor 01' beneficiary of the trust, the district 

court of the county in which the trustee resides or conducts business, or in which the trust has 

been domiciled , shall consider the application to confirm the appointment of the trustee and 

specify the manner in which the tmstee must qualify. Thereafter the court has jurisdiction of the 

trust as a pi'oceeding in rem. 

2. If the court grants the petition, it may consider at the same time any petition for 

lnstnlctions filed with the petition for confirmation. 

3. At any time, the trustee may petition the court for removal of the trust from continuing 

jurisdiction of the court. 

4. As. used in this section, '\.vritten instrument" includes, without limitation, an electronic 

trust as defined in NRS 163.0015 . 

However, this Court took jurisdiction not based upon the statutory prerequisites set f011h in 

NRS § 164.010, but purportedly upon the theory of constructive trust.. 

Without even detennining whether Christopher resides or conducts business here in the 

capacity of a trustee, tbe Court reasoned that purportedly since action has been taken here, the 

are those concerning the administration and distribution oftrusls, the declaration of rights, !lnd the determination of 

other matters involving trustees and beneficiaries of trusts. 

19 Baker v. Eigi1th Judicia! Dis/. C OllII, 116 Nev. 527, 531 , (2000). 


)0 Chapman Y. Duelsche Bank NOI '! Trust Co., 302 P.3d.J[03, .1106 (2013). 
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Court had the power to constrllct a trllst and take jurisdiction. However, a constructive trust is a 

remedy the court can pronounce after establishing jurisdiction, not a means to obtain it. 

In order to create a constructive trust the COUlt must first have jurisdiction over the property. 

Here, the Court has no valid basis for jurisdiction over the Trust property. The change in situs is 

facially deficient because it does not have unanimous consent of all beneficiaries nor does it 

have the consent of an Alaska trustee provided after obtaining an opinion of counsel. 

Additionally, the sole asset of the trust, the Ashley Cooper Life Insl1rancePolicy, is not within 

the state of Nevada. Finally, with an invalid change in situs the trust is still an Alaska trust, the 

role of investment trust advisor does not exist; and there is no connection whatsoever to Nevada. 

Alaska has jurisdiction over the trust and has the power to create a constructive trust over any 

property in Nevada. This Court simply did not have jurisdiction to create a constructive trust 

and therefore cannot exercise jurisdiction over the Trust or Christopher D. Davis ba.sed on the 

theory of constructi ve trust. 

Even improbably assuming arguendo that there is some basis for in remjurisdiction, where a 

state statute authorizes consent to jurisdiction based lIpon a finding of in rem jurisdiction, that 

statute is still subject to the requirements of federal due process?l Federal. due process requires 

that the defendant has purposely developed substantial minimum contacts with the forum state 

and that the assumption of jurisdiction does not violate traditional notions of justice and fair 

play.J? NRS §163.5555 provides that: 

If a person accepts an appointment to serve as a trust protector or a trust adviser of a trust 
subject to the laws of this State, the person submits to the jurisdiction Of tbe COLuis of this 
State, regardless of any term to the contrary in an agreement or instrument. A trust protector 

31 Doe v. Unocal Corp., 248 F.3d 915,922, (9th Cir. 200 I) 

32 fd 
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or a trust adviser may be made a party to all action or proceeding arising out of a 
decision or action of the trust protector or trust adviser?] (emphasis added). 

Assuming the untenable position tbat this Court had jurisdiction to create a constructive 

trust, this fact standing alone does not provide a basis for jurisdiction over Christopher D. Davis. 

NRS § 163.5555 provides jurisdiction over tnlst advisors, however the trust adviser may only be 

made a party to an action or proceeding based upon a determinant decision or action. 

In order to understand the extent of jurisdiction granted under NRS § 163.5555, several 

factors must be considered. First, this statute must be read in conjunction with NRS § 164.010 

which only provides the court limited in rem jurisdiction over trusts. Therefore, jurisdiction 

under NRS 164.010 acts a condition precedent to a finding of jurisdiction under NRS 

§ 163.5555, where the powers of an advisor are simply a subset of the overall fiduciary powers 

granted to a trustee, who may be confirmed under NRS 164.010. 

Second, in order for NRS § 163;5555 to provide for jurisdiction over the trust advisor, it 

must comply with the requirements of federal due process. These requirements include a finding 

that the defendant has sufficient minimum contacts with the forum state, that the defendant 

purposefully availed himself of the laws of the forum state and that the assumption of 

jurisdiction does not offend traditional notions of justice and fair play. This court made no 

findings of minimal contacts, purposeful availment, or whether jurisdiction would offend 

notions of justice and fair play. The statute itself highlights that fact that a "tnisi adviser may be 

made a party to an action or proceeding ariSing out of a decision or action." Clearly, if the 

decision or action causing sufficient minimum contacts with the Trust in the state of Nevada is 

absent, there can be no jurisdiction over the trust adviser. This means) in effect, that liability is 

JJ Nev. Rev. Stat. § l63.5555 
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tied to the decisions made by the advisor in the capacity of trust advisor. Therefore, this Court's 

exercise of jurisdiction over Christopher in his purported role as investment adviser is improper, 

as there is no evidence of any decision or action with the Trust in the state of Nevada. 

This Court also lacks jurisdiction over Christopher as manager of FHT holdings. Assuming 

the court finds that the change in situs was not deficient or that it can legitimately assume 

jurisdiction over the Trust based on a theory of constructive trust and that NRS § 163.5555 

allows the court to assume jurisdiction over Cill'is as investment trust adviser, the Court still did 

not properly establish jurisdiction over Christopher in his role as manager of the fHI. There is 

no statute that grants in iem jurisdiction individually OYer the manager of an LLC solely based 

on his or her acceptance of an officer IS position. Additionally, as discussed above, due process 

requires a finding of minimum contacts, purposefulavailment and that jurisdiction does not 

offend the notions of justice and fair play. Again this court entered no such findings to justify 

jurisdiction over Christopher as manager of the LLC. Christopher respectfully requests that this 

Court reconsider its order and grant his requested relief. 

III. CONCLUSION 

For the foregoing reasons, Christopher respectfully requests the Court do the following; 

1. 	 Reconsider the Order filed June 24, 2015 , and grant Christopher D. Davis's motion to 

dismiss pursuant to NRCP 12(b) and NRCP 19; 

2. 	 Reconsider the Order filed JOne 24, 2015, and vacate its finding of jurisdiction over 

Christopher D. Davis in his role as investment trust advisor and in his role as manager of 

FHT Holdings, LLC; 

3. 	 Reconsider the Order filed June 24, 2015, and find that this Court lacksjurisdiction over 

the Trust and over Christopher D. Davis based on the lack of condition precedent in the 
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form. of a failure to procure unanimous consent by the Trust beneficiaries to change the 


Trust situs purportedly effectuated by the First Amendment elated February 24, 2014~ 


and/or alternatively, based upon lack of statutory prerequisites as defined Uri.der NRS 


§164.0 10 to form a basis for jurisdiction and/or lack of determinant action or decision 


under NRS §163.5555 by the purported trust adviser. 


DATED this 14 day of July, 2015. 


Respectfully Submitted, 
ROLAND LAW FIRM 

~ 
NV Bar No. 5471 
2470 E. St. Rose Pkwy, Ste. 105 
Henderson, NV 89074 
Telephone: (702) 452-1500 
Facsimile: (702) 920-8903 
hroland@rolandlawfiml.com 

Attorneyfor Christopher D. Davis 
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ORDR 
Mark A. Solomon, ·Esq. 
Nevada Bar No. 418 

. rtlsolomon@sdfnv1aw.com 
Joshua M: Hood, Esq. 
Nevada Bar No. 12777 
jhood@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LID. 
9060 West CheycMc Avenue 
Las Vegas, Nevada 89129 
Telepbone: 702.853.5483 
Facsimile: 702.853,5485 

Attorneys jar Caroline Davis, PeTitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of: Case No.: P-15-083867-T 
Dept.: Probat-e (26) 

The BEATRlCE B. DAVIS FAt'v1ILY Healing Date: September 2, 2015 
i HERTTAGE TRUST, dated July 28, 2000, as 
Iamendt:d on Febnwry 24, 2014 . 
I____________~---=--~ 

Hearing Time: 9:00 A.M; 

ORDER ON HEARING OF SEPTEMBER 2,2015 
AND AMENDING ORDER. DATED MAY 19,2015 

This matler came on [or hearing on September 2, 20 J5 on Christopher D. Davis' 

PETITION FOR RECONSIDERATION OF THE ORDER DATED MAY 19, 2015 RE: 

PETlTlON TO ASSUME JURISDICTlON OVER THE BEATRICE B. DAVIS FAMfLY 

HERITAGE TRUST, DATED JULY 28,2000, AS AMENDED ON FEBRUARY 24, 2014; TO 

ASSUME JURISDLCTION OVER CHRISTOPHER D. DAVIS AS INVESTMENT TRUST 

ADVISOR, STEPHEN K. LEHNARDT AS DlSTRIBUTION TRUST ADVISOR, TO 

CONFIRM DUNHAM TRUST COMPANY AS DIRECTED TRUSTEE; AND FOR 

IMMEDIATE DISCLOSURE OF DOCUMENTS AND INFORMATION FROM 

CHRlSTOPHER D. DAVIS (the "PETITION FOR RECONSIDERATION") and Caroline D. 

Davis' MOTION TO AMEND OR MODIFY ORDER PURSUANT TO NRCP 60(b)(3) 

("MOTION TO AMEND"). Counsel for Caroline D. Davis, Mark A. Solomon, Esq. and Joshua 
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M. Hood, Esq.; counsel for Christopher D. Davis, Anthony L. Barney, Esq. and Harriet H. 

2 Roland, Esq.; and counsel for Dunham Trust Company, Charlene N. Renwick, Esq. were present. 

3 The COUlt having reviewed the pleadings, examined the evidence, and heard the 

4 argumentS of counsel, and for good cause appearing makes the following findings and Orders: 

5 FINDINGS 

6 1. Due and legal notice of the time and place of the hearing has been given in this 

7 matter as required by law. 

8 2. On April 22, 2015, a hearing was held on Caroline D. Davis' Petition To Assume 

9 Jurisdiction, filed 011 February 10, 2015, and Christopher D. Davis' Motion To Dismiss, filed on 

10 March 3, 2015. 

11 3. In his Reply to Caroline D. Davis' Opposition to' the Motion To Dismiss, which 

12 was filed only two (2) days before the April 22, 2015 healing, Christopher D. Davis .first raised 

13 the following issues: 

14 (a) Tarja Davis, Christopher D. Davis' wife, was a beneficia.ry of the Beatrice B. 

15 Davis Family Heritage Trust, dated July 28, 2000 (the "Trust") and.did not consent 

16 to the execution of the First Amendment or the transfer in situs; 

17 (b) Alaska USA Trust Company, the prior trustee, resigned prior to the execution of 

18 the First Amendment to the Trust, dated February 24, 2014 (the "First 

19 Amendment"), ahd did not provide its consent to execution of the First 

20 Amendment or the transfer in situs; and 

21 (c) No advice of counsel wa,> obtained for Alaska USA Trust Company plior to lhe 

22 execution of the First Amendment. 

23 4. The Court, at the April 22, 2015 Hearing, assumed jurisdiction over the Trust 

24 under the theory of "constructive trust", more accurately called a "de facto trust", because: 

25 (a) Stephen K. Le.lmardt, the Trust Protector; Dunham Trust Company, located in 

26 Reno, Nevada ("Dunham"); and the Trust's beneficiaries, namely, (i) Christopher 

27 D. Davis; (ii) Caroline D. Davis; (iii) and Wintield B. Davis, all consented to the 

28 
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execution of the First Amendmenl and to the transfer of the Trust's situs from 

Alaska to Nevada; 

Based upon a good faith reliance of the validity of the First Amendment, Dunham (b) 

accepted tenure as Directed Trustee of the Trust and Alaska USA Trust Company 

resigned as Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Amendment, 

Dunham had been administering the Trust in Nevada for more than one (1) year; 

(d) 	 Based upon a good faith reliance of the validity of the Pirst Amendment, 

Christopher D. Davis accepted bis appointment as Investment Trust Advisor 

pursuant to 1'.'RS 163 .5543; 

(e) Based upon a good faith reliance Of the validity of the First Amendment, Stephen 

K. L,ehnardt accepted his appointment as Distribution Trust Advisor pursuant to 

NRS 163.5537; 

(f) 	 Subsequent to acceptance as Directed Trustee, Dunham created PHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust, and 

appointeci Christopher D .. Davis as the sole Manager thereof; 

(g) 	 Christopher D. Davis bas been acting as Investment Trust Advisor since his 

acceptance of such position; 

(h) 	 Christopher D. Davis has been acting as sole Manager of FHT Holdings, LLC 

$ince his appointment of such position; 

(i) 	 There is no trustee in Alaska now serving, but rather, Dunham is currently serving 

as Directed TnlStee in Nevada; and 

The COLUt had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any othe.r beneficiary was entitled to take under the Trust, and, 

therefore entitled to notic~ or that such beneficiary's consent was required to 

Transfer of the Trust's sit4S from Al~ka to Nevada. 

The COllli noted that it was appropriate to assume jurisdiction oyer the Trust and ·5. 

its fiduciaries, Dunham and Christopher D. Davis, as all parties consented to the execution of the 
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Fi.rst Amendment and to the transfer of the Trust's situs from Alaska to Nevada, and all parties 

before the Court acted upon a good faith reliance with respect to the validity of the First 

Amendment. 

The Court's Order, dated May 19,2015, which was subsequently filed on June 24,6. 

2015 (the "May 19, 2015 Order"), assumed jurisdiction over the Tmst to ensure that the Trust was 

proper] y within a competent jurisd iction, and further to ensure that the Trust was hot adrift in that 

it would be left without a trustee. 

7. The May 19, 2015 o.rder confinncd Christopher D. Davis as Jnvestmerit Trust 

Advisor and further required Lhe production of all information in his possession, custody or 

control in his role as Investment Trust Advisor, and in his role as Manager of FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust. 

8. The Court has been presented with evidence in the form of a Declaration of Tarja 

Davis, Christopher D. Davis'wlfe, indicating that Tarja Davis was married to Christopher D. 

Davis on february 22, 2012, and that they Were married on February 24, 2014, that date the First 

Amendment was executed . 

9. . In response to the issues rajsed by Christopher D. DavIs.' in bis Reply and the 

PETITION FOR RECONSIDERATION, Caroline D. Davis submitted the following to this 

Court: 

(a) Article 14, Sect[(m 1(j) of the Trust, which specifically defines the tenn "spouse", 

and requires the marital union of a beneficiary and his or her spouse, if enteredinto 

after the signing date of the Trust, to exist continuoUsly for a period of ten (10) 

years before such beneficiary's spouse can qualify as a "spouse" under the Trust, 

and the Declaration Of Tarja Davis indicating that Tarja Davis and Christopher 

were marri ed aft~r the Signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(b). A Resignation, Release, Acknowle9gement, Consent And Indemnification, dated 

February 24, 2014, with "RECITALS" providing that Alaska USA Trust Company 

was the currently serving Trustee on the date the. First Amendment was executed 
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ant.! that Alaska USA Trust Company, as the Trustee, expressly consented to the 

transfer of situs from Alaska to Nevada and thatsuc11 RECITAL is presumed 

conclusive under NRS 47.240(2); 

(c) 	 An Email from Dennis Brislawn, Esq. to; (i) Ms. Davis' counsel, Joshua M. Hood, 

Esq.; (ii) Shanna Corresscl, Trust Office for Dunham; (iii) Stephen K. Lehnardt, 

Trust Protector and Distribution Trust Advisor; and (iv) Ms. Davis; beneficiary of 

the Trust, indicating lhat he had communicated with both Alaska USA Trust 

Company and Dunham and provided an opinion of counsel; and 

An opin.ion of counsel drafted by Dermis Brislawn, Esq. pursuant ~jc\c 14,(d) 

SecLion 6 or the Trust, indicating that Nevada met the requirements of an 

appropriate jurisdiction for the Trust, and that Nevada was, in fact, the superior 

state for jurisdiction at the time. 

Cbristophej· D. Davis did not presenl sufficient new evidence or legal basis to10. 

reconsider the May 19,2015 Order. 

J1. Sufficient evidence has been submitted to the Court that the First. Amendment, and 

consequeritly the transfer of the Trust's situs, was valid, 

12. Upon submission of Caroline D. Dav.is' evidence regarding the validity ofthe First 

Amendment and the proper transfer of the Trust's situs giving rise to this Court's authority to 

assume jurisdiction, the burden to prove the invalidity of tbe First Amendment and the improper 

transfer of situs betame Christopher D. Davis' burden to overcome. 

Christopher D. Davis has not presented any evidence to support his contentions 

regarding the invalidity of the First Amendment raised in his Reply and in his PETITION FOR 

RECONSIDERATION. 

Because Christopher D. Davis did not provide sufficient cause, the:: PETITION14. 

FOR RECONSIDERAnON should be denied. 

15. . In personam jurisdiction over Christopher D. Davis, as Manager of FHT Holdings, 

LLC, was also proper under Fulbti&bL&. Jaworski v. Eighth Ju_d. Dis1. Ct., 342 PJd 997 (Nev. 

2015) and 'y.~g?JJm.QJi.y .. gjghlh.11!9..:.J)J~.t~L 328 PJd 1152 (Nev. 20]4), as heis the current 
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sole Manager .of FHT H.oldings, LLC, a Nevada limited liability c.ompany, d.oing business in 

2 Clark C.o1)oty, Nevada, whose membership interest is wh.olly owned by the Trust and under. 

3 management by Christ.opherD. Davis, as lnvestment 1'rust Advis.or. 

Because sufficient evidence supp.orting the validity of the First Amendment, as4 l6. 

wel l as the proper transfer of the Trust's situs fr.om Alaska to Nevada has been submit;ted, the 

6 Court certified its intent to assume jurisdiction over the Trust as a proceeding in rem pursuant tc 

7 NRS 164.010 should the matter be remanded from the Supreme C.ourt back t.o the District C.ourt. 

The C.ourt clarified the interlin~ati.ons contain~ in the May 19, 2015 Order, and17. 


9 


8 

the pr.o....ision containing such interJineatl.ons sh.ould read as f.oll.ows : "IT IS FURTHER 

ORDERED, ADJUDGED AND DECREED that the Petiti.on f.or Immediate Discl.osure of 

11 Documents and lnf.olmation From Christopher D. Davis is granted a.~ to all infonnation in his' 

12 possession, cust.ody,or control in his role as Investment Trust Advisor, and in his role as Manager ' 

13 ofFHT Holdings, LLC." 

14 ORDER 

As the Nevada Supreme Court has n.ow remanded this matter back to the Eighth JUdicial . 

16 · District Court, 

17 IT IS HEREBY ORDERED that Christ.opher D. Davis' Pe/ilion Jor Reconsideration oj 

J8 the Order Dated May 19, 2015 Re: Petil10n to Assume Jutisdicllon over the Beatrice B Davis 

.19 Family Heritage Trust Dated July 28, 2000, as Amended on February 24, 2014, to Assume 

. Jurisdiction owr Christopher D Davis as Investment Trust Advisor, Stephen K.LehJ1ardt as 

21 Distribution Trust Advisor, to Confirm Dunham Trust Company as Directed Trustee, and for 

22 Immediate Disclosure ojDocuments and InJormation from Christopher D Davis is DENIED in 

23 its entirety. 

24 IT IS HEREBY FURTHER ORDERED that the Court assumes jurisdiction over the 

Beatrice 13. Davis Family Heritage Trust. dated July 28, 2000, as Amended on February 24,2014, 

26 as a proceeding in rem pursuant t.o NRS .164.010. 

27 IT IS HEREBY FURTHER ORDERED that 'Dunham Trust Company is continned as 

28 the Directed Trustee. 
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IT IS HEREBY FURTHER ORDERED that Christopher D. Davis is confhmed as the 

Investment Trust Advisor. 

IT IS HEREBY FURTHER ORDERED that the. Court shall abstlm from assuming 

jurisdiction over Stephen K. Lehnardt; in his capacity as Distribution Trust Advisor; until such 

time that Petitioner provides a more definite statement or otherwise asserts a demand or claim for 

relief against Stephen K. Lehnardt, in his capacity as Distribution Trust Advisor, at which time 

this Court may assume personal jurisdiction over him. 

IT IS HEREBY FURTHER ORDERED that the Christopher D. Davis shall forthWith 

produce to Caroline D. Davis' counsel any and aU infonnation in his possession, custody, or 

control in his role as Investment Trust Advisor, and in his role as Manager of FHT Holdings, 

LLC. 

IT IS HEREBY FURTHER ORDERED all further matters will be heard by the probate 

judge. 

III 

1/1 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

ill 

III 

III 
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IT IS HEREBY FURTHER ORDERED that this Order shall amend the Court's Order 

of May 19,2015 consistent herewith. 

Dated this _ day of September, 2015. 
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Prepared und suhmitted by: 

SOLOMON DWIGGINS & FREER, LTD. 


Mark A, Solomon, Esq. (Bar No . 0418) 
Joshua M. Hood, Esq. (Bar No. 12777) 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneysfor Caroline D. Davis 

Approved as to Form and Content 
ANTHONY L. BARJ.JEY, LTD. 

Anlhony L. Barney, Esq. (l3ar No. 8366) 
Tiffany S. Barney, Esq. (BarNo. 9754) 
3317 West Charleston Boulevard, Ste. B 
Las Vegas,Nevada 89102 
Telephone: (702) 438-7878 
Facsimile: (702) 259-1116 

Altorney for Christopher D. Davis 

--.----.-~-----.-----:.--~--... .-----.--- 
DISTRICT COURT JUDGE 

Approved as to Form and Content : 

LEE HERNANDEZ LANDRUM & 

GAROFALO 


Charlene N. Renwick, Esq. (Bar No, 10165) 
7575 Vegas Drive, SLe. 150 
Las Vegas, Nevada 89128 
Telephone: (702) 880-9750 
Facsimile: (702) 314"1210 

Attorneyfor Dunham Trust Company 

Approved as to Form and Content: 
ROLAND LAW FIRM 

----.. ~----- .-- . 

Harriet H. Roland, Esq. (Bar No. 5471) 
ROLAND LAW FIRM 
2470 East Saint Rose Parkway, Ste. 105 
Henderson, Nevada 89074 
Telephone: (702) 452-1500 
}'acsimile: (702) 920-8903 

At(orneyfor Christopher D. Davis 
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Mark A. Soiom.on, Esq. 

Nevada Bar No. 418 

msolomon@sdfnvlaw.com 

Joshua M. Hood, Esq. 

Nevada Bar No. 12777 

jhood@sdfnvlaw.com 

SOLOMON DWIGGINs & FREER, LTD. 

9060 West Cheyenne Avenue 

Las Vegas, Nevada 89129 

Telephone: 702.853.5483 

Facsimile: 702.853.5485 


. Attorneys/or Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: P-15-083867-TIn the Matter of: 'D' ept.. ·N0 .. . XXVI 

The BEATRICE B. Di\. vrs FAMILY 

HERlTAGE TRUST, dated July 28, 2000, as 

amended on February 24, 20]4 


CERTIFICATION OF INTENT TO AMEND ORDER 

Having reviewed Caroline D. Davis' Motion To Amend Or Modify Order Pursuant To 

NRCP 60(b)(3) (the "Motion To Amend") . and Christopher D. Davis' Petition For 

Reconsideration Or The Order Dated May 19, 2015 Re. Petition To Assume Jurisdiction Over 

The Bealr!ce B. Davis Family Heritage Trust, Daled July 28, 2000, As Amended on February 24, 

2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor, Stephen 

K. Lehnardt As Distribution Trust Advisor, To Confirm Dunham Trust Company As Directed 

22 I Trustee; And For Immediate Disclosure Of Documents And Information From Christopher D. 

23 Davis (the "Petition For Reconsideration"), examined tl1e evidence, and heard oraJ arguments of 

24 counsel 01: September 2, 2015, the Court, pursuant to NRCP 60 and i.ts inherent power to manage 

litigation, finds as follows: 

26 1. Caroline D. Davis ("Ms. Davis") filed her Petition To Assume Jurisdiction Over 

27 The Beatrice B. Davis Family Heritage Trust, As Amended On February 24, 2014; Petition To 

28 Assume Jurisdiction Over Christopher D. Davis As' Investment Trust Advisor And Stephen K 
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Lehnardt As Distribution Trust Advisor; Petition to Confirm Dunham Trust Company As 

Directed Trustee; And Petition For Immediate Disclosure Of Documents And For Ihjormatiori. 

From Christopher D. Davis on February 10,20) 5 (the "Petition To Assume Jurisdjction"). 

Christopher D. Davis ("Christopher") filed his Motion To Dismiss Pursuant To~. 

NRCP 12(b) And NRCP 19 on March 4,2015 (the "Motion To Dismiss"). Thereafter, Ms. Davis 

filed her Opposition to the Motion To Dismiss on April 13,2015. 

On April 20, 2015, two (2) days before the hearing on Ms. Davis' Petition To3. 

Assume Jurisdiction and Christopher's Motion To Dismiss, Christopher filed his Reply to Ms. 

Davis' Objection to the Motion To Dismiss. 

4. 	 in his Reply, Christopher first t<iised the foHowing issues: 

Tarja Davis, Christopher's wife, was a beneficiary of the Beatrice B. Davis Family(a) 

Heritage Trust, dated July 28, 2000 (the "Trust") ano did not consent to the 

execution of the First Amendment or the transfer in situs; 

(b) 	 Alaska USA Trust Company, the prior trustee, resigned prior to the execution of 

the First Amendment to the Trust, dated February 24, 2014 {the "First 

Amendment"), and did not provide its consent to execution of the First 

Amendment or the tran.sfer in situs; and 

No advice of counsel was obtained for Alaska USA Trust Company prior to the(c) 

execution of the First Amendment. 


On April 22, 2015, a hearing was held on Ms. Davis' Petition To Assume
5. 

Jurisdiction and Christopher's Motion To Dismiss. Because the Court did not have sufficient 

evidence before it regarding the issues raised by Christopher in his Reply, the Cou.rt assumed 

jurisdiction over the TlUst under the theory of (Iconsttuctive trust", more accurately called a "de 

facto trust", nec;ause: 

Stephen K. Lehnardt, the Trust Protector; Dunham Trust Company, located in(a) 

Reno, Nevada ("Dunham"); and the Trust' s beneficiaries, namely, (i) Christopher; 

(ii) M~. Davis; (iii) and. Winfield B. Davis, all consented to the execution 6f the 
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First Amendment to the Trust, dated Februal'Y 24, 2014 (the "First Amendment") 

and to the transfer of the Trust's situs from Alaska to Nevada; 

Based upon a good faith reliance of the validity of the First Amendment, Dunnam (b) 

accepted tenure as Directed Trustee of the Trust and Alaska USA Trust Company 

resigned as Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Arriendment, 

Dunham had been administering the Trust in Nevada for more than one (1) year; 

(d) 	 Based upon a good faith reliance of the validity of the First Amendment, 

Christopher accepted his appointment as Investment Trust Advisor pursuant to 

NRS 163 .5543 ; 

(c) 	 Based upon a good faith reliance ofthe validity of the First Amendment, Stephen 

K. Lehnardt accepted his appointment as Distribution Trust Advisor pursuant to 

NRS 163 .5537; 

(f) 	 Subsequent to acceptance as Directed Trustee, DW1ham created FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust,. and 

appointed Christopher HS the sole Manager thereof; 

(g) 	 Christopher has been acting as Investment TJUSt Advisor since his acceptance of 

such position; 

(h) 	 Christopher has been acting as sole Manager of r-HT Holdings, LLC siuce his 

appointment of such position; 

(i) 	 1bere is no trustee in Alaska now serving, but rather, Dunham is cUlTently serving 

as Directed Trustee in Nevada; and 

U) 	 The Court had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any other beneficiary was entitled to take under the Trust, and, 

therefore entitled to notice or that such beneficiary's consent was required to 

Transfer of the Trust's situs from Alaska to Nevada. 

6. The Court noted that it was appl'opria:te to assume jmisdiction over the Trust and 

its fiduciaries, Dunham and Christopher, as all parties consented to the execution of the First 
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Amendment to the Trust and to the tTansfer of the Trust's situs fTom Alaska to Nevada, and aLl 

2 parties before the Court acted upon a good faith reliance with respect to the validity of the First 

3 Amendment. 

The Order, dated May 19, 2015, filed on June 24,2015, was thereafter entered on4 7. 

S July 1,2015 (the "May 19,201.5 Order), asswningjurisdiction over the Trust tmder the theory of 

6 "constructive trust" (more accurately called a "de facto trust"). 

7 S. · Christopher Filed his Petition For Reconsideration on July 14, 20 IS, setting forth 

8 	 the same arguments contained in his Reply. Se.e,'1 4 above. 

Christopher then filed his Notice Of Appeal and Case Appeal Statement, appealing 9 9. 

10 the May 19,2015 Order, on July 30,2015 . 

10. Christopher's appeal divested the Court of jurisdiction to modify the May 19,2015 11 

]2 Order unless remandcd pursuant to Fosle.c.". Dingwall., 228 PJd 453, 126 Nev. Adv. Op.5 (Nev. 

13 2010) (also known as a "Hillleycutt Motion"). 

On August 10, 2015, Ms. Davis filed her Motion To Amend (Huneycutt Motion), 14 11. 

15 wherein she requested that the District ·Court amend or modify its May 19, 2015 Order and 

16 assume jurisdiction over the Trust in its entirety as a proceeding in rem; and furtber reqlJested 

17 . that, if the District Court is inclined to grant such relief, that the District Court certify to the 

18 Nevada Supreme Court its intent to do so. 

On September 2, 2015, the District Court heard oral arguments on Christopher's19 12. 

20 Petition For Reconsideralion and Ms. Davis' Motion To Amend. 

The District Court was presented with eyiqence (a De~laration Of Tarja Davis, 21 13 . 

22 filed on July 28, 2015) regarding Christopher's contention that Tatja Davis; Christopber's wife, 

23 was a purported beneficiary of the Trust, and that Tarja Davjs did not consent to the First 

24 Amendment or to the trdnsfcT of the Trust's situs from Alaska to Nevada. 

In response to Christopher'S Petition For Reconsideration, },lis. Davis introduced . 2S 14. 


26 the following evidence to the District Court to support her Motion To Amend: 


27 (a} Article 14, Section 1 G) of the Trust, which specifically defines the.tern} "spouse", 


and requires the marital union of a beneficiary and his or her spouse., if entered into28 
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after the signing date of the Thlst, to exist continuously fCif a period of ten (10) 

years before such beneficiary's spouse can qualify as a "spouse" under the Trust, 

and the Declaration Of Tarja Davis indicating that Truja Davis and Christopher 

were married after the signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(b) 	 A Resignation, Release, Acknowledgement, Consent And Indemnification, dated 

Febl1lary 24, 2014, with "REClT ALS" providing that Alaska USA Trust C0r11pany 

was the currently serving Trustee on the date the First Amendment was executed 

and that A1a~ka USA Trust Company, as the Trustee, expressly consented to the 

transfer of situs from Alaska to Nevada and that such RECITAL is presumed 

conclusive under NRS 47.240(2); 

(c) 	 An Email from Dennis Brislawn, Esq. to; (i) Ms. Davis ' counsel, Joshua M. Hood, 

Esq .; (ii) Shanna Corressel, Trust Office for Dunham; (iii) Stephen K. Lehhardt, 

Trust Protector and Distribution Trust Advisor; and (Iv) Ms. Davis, beneficiary of 

the Trust, indicating that he had communicated with both Ala.')~a USA Trust 

Company and Dunham and provided an opinion of counsel; and 

Cd). 	 An opinion of counsel drafted by Dennis Brislawn, Esq. pursuant to Article 14, 

Section 6 of the Trust, indicating that Nevada met the requirements of an 

appropriate jurisdiction for the Trust, and that Nevada, wa<;, in fact, the superior 

state for jurisdiction at the time. 

15, Based upon the foregoing, the Court found that sufflcient evidence had now been 

submitted to the Court's satisfaction that the Trust's situs was properly tran$ferred from Alaska to 

Nevada pursuant to the terms of the Trust, and that upon submission of such evidence, the burden 

to prove the invalidity of the First Amendment and the improper transfer of situs beC'ame 

Christopher's burden, which he failed to overcome. 

Accordingly, the limited basis upon which this Court assumed jurisdiction under 16. 

the theory of "constl1lctive tnlSt" should be expanded andjutisdiction should be assumed over the 

Trust de jure as a proceeding in rem pursuant to NRS 164.0 IO. 
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Good cause appearing therefore, 

THIS COURT CERTlFmS that if trus case is remanded back ,to the District Court, the 

District Court would amend its May 19, 2015 Order assuming jurisdiction over the Beatrice S, 

Davis Family Heritage Trust, dated July 28, ;2000, as Amended on February 24, 2014, under the 

theory of "constructive trust", more accurately called a "de facto trust", and enter ,an order to 

assume jurisdiction over the Bealrice B, Davis Family Heritage Trust, dated July 28, 2000, a'> 

Amended on February 24, 2014, de jure as a proceeding in rem pursuant to NRS 164,010, as well 

as grant any and all additional reliefas the District Court deems proper. 

DATED this _day of_____, 20J5, 

DISTRl(T COURt JUDGE 
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CERT .. . .... 
Mark A..Soloinon, Esq. 
NeyadaBarNo.418 
.mSolomon@sdfuvlaw~com 
Joshua M.Hood,Esq. 
Nevada Bat No. 12777 
jhood@Sdfuvlaw.com . 
SOLOMON DWIGGlNS& FREER. LTn; .. 

59060 West Cheyenne Avenue . 
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Electronically Filfld 
10/23/2015 04 :25:2~ PM 

.' 
... ~. .. :. j.~ 

. . . " . 
. . . . . 

CLERK.OF THE COURT 

Las Vegas, Nevada 89129 
Telephone: 702.&53.5483 
Facsimile: 702,8535485 

Attorneys for Caroline Davis, Petitioher 

DISTRICT COURT 

CLARK COUNTY,:NEVADA 

Irithe Matter of: 

TheBEATRlCE R DAVIS FAMILY 
HERlTAGETRUST, dated July 28~2000, as 
amended on February 24, 2014 

Case No.: P-15-083867'-T 
Dept No.: · XXVI 

CERTIFICATION OFINTENTTOAMEND ORDER 
. 	 . .. ... .. . . . . : ..... . 

Having reviewed Caroline p. Davis' Motion To Amend Or· ModifY OrdetPursu.cmt1'o 

NRC.? 60(b)(3) (the "Motion ToAmel19-')~d Ciu:istophor D.. Davis' Petition For 

Reconsideration O/The Order Dated May /9,2015 Re: Petition Tq Assume Jutisdtction Oyer 

TheBeqtrice E. Davis FamilyH~ritage Trust; Dated July .2{!i 2000, AsAmendedonF-ebruary JA .. 

2014; To 4ssume Jurisdiction OvetC/lristopher D. Davi~ A.y 111Vest~nt Tru~t Advisorj StepJielJ. .... 

. . 	 . . 

24counseLonSeptemb~r 2. 2015, the Court,pursuanttoNRCP60and its inherent power to manage 

25 

26 

27 

. litiga~on, finds as follows: 

TIDS COURT FINDS that the Order dat~ May 19, 2015., Re: 

Jurisdiction over the Beatrice B'. Davi$ Family TrusUscurrentlyonappeal j 

Petitiontp .Assu.u'~ 

so this .Co1..!l.i lacks 

28 

16f2 

K. 	Lehnardt As Distribution Trl4si AdvisM, To Conjtrm Dunham Trust Company As I;iiredted 

Trustee; And POI' Immediate Disclosure Of Docpmenis And Information Prom Christopher D. 

!)avis (the "Petitlon For Reconsideration"),exam:ined the evidence,and heard oral arguments of 
.. . . . .' 	 ...... . .. .. . 
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jurisdiction to amend the Order at this time. However, pUrsuant to Huneycutt v. Huneycutt; 94 

Nev. 19, 575 P,2d 585,(1978): 
.' ..... . . . ... . ..... . .. 

TIDS COURT CERTIFIES that if this case is remanded backto the District Court,thc 
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..... . . .. . . 

District CoUrt woUld amend its May 19,.2015 Order aSsumingjurisdictionover the Beattice B. 

Davis Family Heritage. Trust, dated July 28, 2000, as Amended on February 24, 20 14, ~nder the .' 

theory of "constructive trust", more accurately called a "de facto trust'\and ellter 'an. order to 

assumejurisdiction over the Beatrice. B. Davis Fatilily Heritage Trust, dat~dJulY 28, 2000, as 

Amended on February 24, 2014,dejure asa proceeding inrempureuaill mNRS 164;010, '8s well 

as grim! ""y and all additio~ teD-A.~tC()urtdeetm; ptoper. 

DA'rED thl~~y of . . . ... 015. . '. . . 
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HARRIET H. ROLAND, ESQ. 
NV Bar No. 5471 
ROLAND LAW FIRM 
2470 E. St. Rose Pkwy, Ste. 105 
Henderson, NV 89074 
Telephone: (702) 452-1500 
Facsimile: (702) 920-8903 
hroland@rolandlawfinn.com 

ANTHONY L. BARNEY, ESQ. 
Nevada Bar No. 8366 
TIFFANY S. BARNEY, ESQ. 
Nevada Bar No. 9754 
ANTHONY L. BARNEY, LTD. 
3317 W. Charleston Blvd., Suite B 
Las Vegas, NV 89102 
Telephone: (702) 438-7878 
Facsimile: (702) 259-1116 
Attorneys JorChristopher D. Davis 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the matter of: 

The BEATRICE B. DAVIS FAMILY HERITAGE 
TRUST, dated July 28, 2000, as amended on 
February 24,2014. 

Case No.: P-15-083867-T 

Dept. No.: 26 

Hearing Date: September 2,2015 

Hearing Time: 9:00 a.m. 

22 AMENDED ORDER 

23 
This matter initially came before the Court for hearing on the 22nd day of April, 2015 at 

24 
9:00 a.m., upon the Christopher D. Davis's Motion to Dismiss Pursuant to NRCP 12(b) and 

26 NRCP 19 and Caroline Davis's Petition to Assume Jurisdiction over the Beatrice B. Davis 

27 Family Heritage Trust, Dated July 28, 2000, as Amended on February 24, 2014, to Assume 

29 
Jurisdiction over Christopher D. Davis as Investment Trust Advisor and Stephen K. Lehnardt as 

1 
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Distribution Trust Advisor, to Confinn Dunham Trust Company as Directed Trustee, and for 

Immediate Disclosure of Documents and Infonnation from Christopher D. Davis. Christopher 

D. Davis was represented by Harriet Roland, Esq. of the Roland Law Finn and Anthony L. 

Barney, Esq., of the law office of Anthony L. Barney, Ltd., Caroline Davis was represented by 

Mark Solomon, Esq., of the law finn of Solomon Dwiggins and Freer, Ltd.; Stephen K. 

Lelmardt was represented by Jonathan W. Barlow, Esq. of the law office of Clear Counsel Law 

Group; and Dunham Trust Company was represented by Charlene N. Renwick, Esq., of the law 

office of Lee Hernandez Landrum & Garofalo. 

The Court order in the above hearing was entered on June 24, 2015. Christopher D. 

Davis subsequently filed an appeal on the order and the Supreme Court later granted a stay on 

all proceedings. Caroline D. Davis filed a motion to remand and this Court entered a singed 

certification of intent on October 23, 2015. On December 9, 2015 the Supreme Court filed an 

order which gIanted Caroline's motion to remand "for the limited purpose of allowing the 

district court to enter its amended order." Pursuant to its inherent powers to manage litigation, 

this Court having determined that the assumption of jurisdiction based on a constructive trust 

was a clear error of law, and having been satisfied that jurisdiction over the Trust pursuant to 

NRS 164.010 is now proper, hereby amends its June 24,2015 order to read as follows: 

IT IS FOUND that since the first amendment, Christopher has been directing the trust in 

Nevada, and that everyone involved relied on this amendment as being proper. 

IT IS FURTHER FOUND that the Court has jurisdiction over the Beatrice B. Davis 

Family Heritage Trust as a proceeding in rem pursuant to NRS 164.010. 

IT IS SO FOUND. 
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IT IS ' FURTHER ORDERED, ADJUDGED AND DECREED that upon agreement of 

all parties, this Court will retain jurisdiction and all matters will be heard by the probate judge. 

IT IS SO ORDERED, ADJUDGED AND DECREED. 

DATED this ' __ _______.day of , 2015. 

DISTRICT COURT JUDGE 

Respectfully Submitted by the Following: 

ROLAND LAW FIRM 
2470 E. St. Rose Pkwy, Ste. 105 

Henderson, NV 89074 

Telephone: (702) 452-1500 

Facsimile: (702) 920-8903 

Attorney for Christopher D. Davis 

Nevada Ba 0.8366 

TIFFANY S. BARNEY, ESQ. 

Nevada Bar No. 9754 

ANTHONY L. BARNEY, LTD. 
3317 W. Charleston Blvd., Suite B 

Las Vegas, NV 89102 

Telephone: (702) 438-7878 

Facsimile: (702) 259-1116 

Attorneysfor Christopher D. Davis 


4 


APPELL001798



 
 
 
 
 
 
 
 
 
 

Exhibit 51 

APPELL001799



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Electronically Filed 
ORDR 12/31/201509:42:34 AM 
Mark A. Solomon, Esq. 
Nevada Bar No. 418 
rnsolomon@sdfnvlaw.com 
Joshua M. Hood, Esq. 
Nevada Bar No. 12777 CLERK OF THE COURT 
jhood@sdfuvlaw.com 
SOLOMON D\VIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneys for Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of: Case No.: P-15-083867-T 
Dept.: Probate (26) 

The BEATRICE B. DAVIS FAMILY Hearing Date: September 2, 2015 
HERITAGE TRUST, daled July 28, 2000, as Hearing Time: 9:00 A.M. 
amended on February 24, 2014 

ORDER GRANTING MOTION TO AMEND MAY 19,2015 ORDER AND DENYING 
PETITION FOR RECONSIDERATION 

This matter initially came on for hearing on April 22, 2015 on Caroline D. Davis' Petition 

To Assume Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, 

As Amended On February 24, 2014; To Assume Jurisdiction Over Christopher D. Davis As 

Investment Trust Advisor And Stephen K Lehnardt As Distribution Trust Advisor; To Confirm 

Dunham Trust As Directed Trustee,' And For Immediate Disclosure Of Documents And 

Information From Christopher D. Davis (the "Petition To Assume Jurisdiction") and Christopher 

D. Davis' Motion To Dismiss Pursuant to NRCP J2(b) And NRCP 19 (the "Motion To Dismiss"). 

Counsel for Caroline D. Davis, Mark A. Solomon, Esq. and Joshua M. Hood, Esq.; counsel for 

Christopher D. Davis, Anthony L. Barney, Esq. and Harriet H. Roland, Esq.; counsel for Dunham 

Trust Company, Charlene N. Renwick, Esq., and counsel for Stephen K. Lehnardt, Jonathan W. 

Barlow, Esq., were present at the April 22, hearing. 
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This matter subsequently came on for hearing on September 2, 2015 on Christopher D. 

Davis' Petition For Reconsideration O/The Order Dated May 19, 2015 Re: Petition To Assume 

Jurisdiction Over Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended On 

February 24, 2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust 

Advisor And Stephen K. Lehnardt As Distribution Trust Advisor; To Confirm Dunham Trust As 

Directed Trustee; And For Immediate Disclosure Of Documents And Information From 

Christopher D. Davis (the "Petition For Reconsideration") and Caroline D. Davis' Motion To 

Amend Or Modify Order Pursuant to NRCP 60(b)(3) (the "Motion To Amend May 19, 2015 

Order"). Counsel for Caroline D. Davis, Mark A. Solomon, Esq. and Joshua M. Hood, Esq.; 

counsel for Christopher D. Davis, Anthony L. Barney, Esq. and Harriet H. Roland, Esq.; and 

counsel for Dunham Trust Company, Charlene N. Renwick, Esq. were present at the September 2, 

2015 hearing. 

The Court having reviewed the pleadings, examined the evidence, and heard the 

arguments of counsel, and for good cause appearing makes the. following Findings and Orders: 

FINDINGS 

1. Due and legal notice of the time and place of the aforementioned hearings has been 

given in this matter as required by law. 

2. On April 22, 2015, a hearing was held in the Eighth Judicial District Court (the 

"DistTict Court") on Caroline D. Davis' Petition To Assume Jurisdiction, filed on February 10, 

2015, and Christopher D. Davis' Motion To Dismiss, filed on March 3,2015. 

3. In his Reply to Caroline D. Davis' Opposition to the Motion To Dismiss, which 

was filed only two (2) days before the April 22, 2015 hearing, Christopher D. Davis first raised 

the following issues: 

(a) 	 Tarja Davis, Christopher D. Davis' wife, was a beneficiary of the Beatrice B. 

Davis Family Heritage Trust, dated July 28, 2000 (the "Trust") and did not consent 

to the execution of the First Amendment or the transfer in situs; 

(b) 	 Alaska USA Trust Company, the prior trustee, resigned prior to the execution of 

the First Amendment to the Trust, dated February 24, 2014 (the "First 

20f8 

APPELL001801



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

w 
::> 
Zo-
u.J(".I MLrl 
> - coco 
~&:i~;~7.<,., ,.,0 
:lo~~L? 
~;;NN:S:
wwoo5 
IZ~t:::.> 
Uviu.! 	 z 
t;<z~o 
w~.OSv> 

~~iESi~ 
-.oV)~US 
~:5~~ .~ 

Z-~ 
""~Ott! ~ 

~3:~o(S ~ 

V) '<Oz;S! 
--=--' 0 ~ 0 0 "< 

~~ 
U)o~ 

~ 


Amendment"), and did not provide its consent to execution of the First 

Amendment or the transfer in situs; and 

(c) 	 No advice of c01ll1sel was obtained for Alaska USA Trust Company prior to the 

execution of the First Amendment. 

4. The District Court, at the April 22, 2015 Hearing, assumed jurisdiction over the 

Trust under the theory of "constructive trust", more accurately called a "de facto trust', because: 

(a) 	 Stephen K. Lehnardt, the Trust Protector; Dunham Trust Company, located in 

Reno, Nevada ("Dunham"); and the Trust's beneficiaries, namely, (i) Christopher 

D. Davis; (ii) Caroline D. Davis; (iii) and Winfield B. Davis, all consented to the 

execution of the First Amendment and to the transfer of the Trust's situs from 

Alaska to Nevada; 

(b) 	 Based upon a good faith reliance of the validity of the First Amendment, Dunham 

accepted tenure as Directed Trustee of the Trust and Alaska USA Trust Company 

resigned as Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Amendment, 

Dunham had been administering the Trust in Nevada for more than one (1) year; 

(d) 	 Based upon a good faith reliance of the validity of the First Amendment, 

Christopher D. Davis accepted his appointment as Investment Trust Advisor 

pursuant to NRS 163.5543; 

(e) 	 Based upon a good faith reliance of the validity of the First Amendment, Stephen 

K. Lehnardt accepted his appointment as Distribution Trust Advisor pursuant to 

NRS 163.5537; 

(f) 	 Dunham thereafter created FHT Holdings, LLC, a Nevada limited liability 

company wholly owned by the Trust, and appointed Christopher D. Davis as the 

sale Manager thereof; 

(g) 	 Christopher D. Davis has been acting as Investment Trust Advisor since his 

acceptance of such position; 
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(h) 	 Christopher D. Davis has been acting as sole Manager of FHT Holdings, LLC 

since his appointment of such position; 

(i) 	 There is no trustee in Alaska now serving, but rather, Dunham is currently serving 

as Directed Trustee in Nevada; and 

The Court had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any other beneficiary was entitled to take under the Trust, and, 

therefore entitled to notice or that such beneficiary's consent was required to 

Transfer of the Trust's situs from Alaska to Nevada. 

5. The District Court noted that it was appropriate to assume jurisdiction over the 

Trust and its fiduciaries, Dunham and Christopher D. Davis, as all parties consented to the 

execution of the First Amendment and to the transfer of the Trust's situs from Alaska to Nevada, 

and all parties before the Court acted upon a good faith reliance with respect to the validity of the 

First Amendment. 

o. The District Court's Order, dated May 19, 2015, which was subsequently filed on 

June 24, 2015 (the "May 19,2015 Order"), assumed jurisdiction over the Trust to ensure that the 

Trust was properly within a competent jurisdiction, and further to ensure that the Trust was not 

adrift in that it would be left without a trustee. 

7. The May 19, 2015 Order confirmed Christopher D. Davis as Investment Trust 

Advisor and further required the production of all information in his possession, custody or 

control in his role as Investment Trust Advisor, and in his role as Manager of FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust. 

8. The District Court has now been presented with evidence III the form of a 

Declaration of Tarja Davis, Christopher D. Davis' wife, indicating that Tarja Davis was married 

to Christopher D. Davis on February 22, 2012, and that they were married on February 24, 2014, 

that date the First Amendment was executed. 

9. In response to the issues raised by Christopher D. Davis' in his Reply and the 

Petition For Reconsideration, Caroline D. Davis submitted the following to the District Court: 
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(a) 	 Article 14, Section 1 (j) of the Trust, which specifically defines the tenn "spouse", 

requiring the marital union of a beneficiary and his or her spouse, if entered into 

following the signing date of the Trust, to exist continuously for a period of ten 

(10) years before such beneficiary' s spouse can qualify as a "spouse" under the 

Trust; 

(b) 	 The Declaration Of Tarja Davis indicating that Tarja Davis and Christopher were 

married following the signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(c) 	 A Resignation, Release, Acknowledgement, Consent And Indemnification, dated 

February 24,2014, with "RECITALS" providing that Alaska USA Trust Company 

was the currently serving Trustee on the date the First Amendment was executed 

and that Alaska USA Trust Company, as the Trustee, expressly consented to the 

transfer of situs from Alaska to Nevada, which RECITAL is conclusively 

presumed true under NRS 47.240(2); 

(d) 	 An Email from Dennis Brislawn, Esq. to : (i) Ms. Davis' counsel, Joshua M. Hood, 

Esq.; (ii) Shanna Corressel, Trust Office for Dunham; (iii) Stephen K. Lehnardt, 

Trust Protector and Distribution Trust Advisor; and (iv) Ms. Davis, beneficiary of 

the Trust, indicating that he had communicated with both Alaska USA Trust 

Company and Dunham and provided an opinion of counsel; and 

(e) 	 An opinion of counsel drafted by Dennis Brislawn, Esq. pursuant Article 14, 

Section 6 of the Trust, indicating that Nevada met the requirements of an 

appropriate jurisdiction for the Trust, and that Nevada was, in fact, the superior 

state for jurisdiction at the time. 

10. Christopher D. Davis did not present sufficient new evidence or legal basis to 

reconsider the May 19, 2015 Order. 

11. Sufficient evidence has been submitted to the District Court that the First 

Amendment, and consequently the transfer of the Trust's situs, was valid. 
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12. Upon submission of Caroline D. Davis' showing regarding the validity of the First 

Amendment and the proper transfer of the Trust's situs giving rise to the District Court ' s authority 

to a~sume jurisdiction, the burden shifted to Christopher D. Davis to prove the invalidity of the 

First Amendment and the transfer of situs. 

13. Christopher D. Davis has not presented any evidence to support his contentions 

regarding the invalidity of the First Amendment raised in his Reply and in his Petition For 

Reconsideration. 

14. Because Christopher D. Davis did not provide sufficient cause, the Petition For 

Reconsideration should be denied. 

15. In p ersonam jurisdiction over Christopher D. Davis, as Manager ofFHT Holdings, 

LLC, was also proper under Fulbright & Jaworski v. Eighth Jud. Dist. Ct., 342 PJd 997 (Nev. 

2015) and Viega GmbH v. Eighth Jud. Dist Ct. , 328 P.3d 1152 (Nev. 2014), as he is the current 

sole Manager of FHT Holdings, LLC, a Nevada limited liability company, doing business in 

Clark County, Nevada, whose membership interest is wholly owned by the Trust and under 

management by Christopher D. Davis, as Investment Trust Advisor. 

16. The Court clarified the interlineations contained in the May 19, 201 5 Order, and 

the provision containing such interlineations should read as follows : "IT IS FURTHER 

ORDERED, ADJUDGED AND DECREED that the Petition for Immediate Disclosure of 

Documents and Information From Christopher D. Davis is granted as to all information in his 

possession, custody, or control in his role as Investment Trust Advisor, and in his role as Manager 

ofFHTHoldings, LLC." 

17. On July 30, 2015, Christopher D. Davis filed his Notice Of Appeal and Case 

Statement, divesting the District Court of jurisdiction to further entertain any motions. 

Notwithstanding, the District Court retains limited jurisdiction to entertain a party's motion to 

alter, vacate or modify an order, hold a hearing on any such motions, and to certify its intent to 

grant such requested relief if the matter is subsequently remanded pursuant to Huneycutt v. 

Huneycutt, 94 Nev. 79, 575 P.2d 585 (1978) and Foster v. Dingwall, 126 Nev. 49, 228 PJd 453 

(2010). 
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18. Because sufficient evidence supporting the validity of the First Amendment, as 

well as the proper transfer of the Trust's situs from Alaska to Nevada has been submitted, the 

District Court certified its intent to assume jurisdiction over the Trust as a proceeding in rem 

pursuant to NRS 164.010 should the matter be remanded from the Supreme Court back to the 

District Court. 

19. The District Court executed its Certification Of Intent To Amend Order on 

October 14, 2015, which was subsequently filed with the District Court on October 23, 2015. 

20. On October 19, 2015 Caroline D. Davis filed her Motion For Remand To The 

Eighth Judicial District Court (the "Motion For Remand"). 

21. On December, 9, 2015, the Nevada Supreme Court filed an Order (the "December 

9,2015 Order") granting the Motion For Remand for the limited purpose of allowing the District 

Court to enter its Amended Order. 

ORDER 

As the Nevada Supreme Court has now remanded this matter back to the District Court for 

the purpose of allowing the District Court to amend the May 19,2015 Order, the District Court 

hereby, grants the Motion To Amend May 19,2015 Order, and amends the May 19,2015 Order 

as follows: 

IT IS HEREBY ORDERED that Christopher D. Davis' Petition for Reconsideration of 

the Order Dated May 19, 2015 Re: Petition to Assume Jurisdiction over the Beatrice B Davis 

Family Heritage Trust Dated July 28, 2000, as Amended on February 24, 2014, to Assume 

Jurisdiction over Christopher]) Davis as Investment Trust Advisor, Stephen K Lehnardt as 

Distribution Trust Advisor, to Confirm Dunham Trust Company as Directed Trustee, and for 

Immediate Disclosure of Documents and Information from Christopher D Davis is DENIED in 

its entirety. 

IT IS HEREBY FURTHER ORDERED that the Court assumes jurisdiction over the 

Beatrice B. Davis Family Heritage Trust, dated July 28, 2000, as Amended on February 24, 2014, 

as a proceeding in rem pursuant to NRS 164.010. 
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IT IS HEREBY FURTHER ORDERED that Dunham Trust Company is confinned as 

the Directed Trustee. 

IT IS HEREBY FURTHER ORDERED that Christopher D. Davis is confirmed as the 

Investment Trust Advisor. 

IT IS HEREBY FURTHER ORDERED that the Court shall abstain from assuming 

jurisdiction over Stephen K. Lebnardt, in bis capacity as Distribution Trust Advisor, until such 

time that Caroline D. Davis provides a more definite statement or otherwise asserts a demand or 

claim for relief against Stephen K. Lehnardt, in his capacity as Distribution Trust Advisor, at 

which time this Court may assume personal jurisdiction over him. 

IT IS HEREBY F1JRTHER ORDERED that the Christopher D. Davis shall forthwith 

produce to Caroline D. Davis' counsel any and all information in his possession, custody, or 

control in his role as Investment Trust Advisor, and in his role as Manager of FHT Holdings, 

LLC. 

IT IS HEREBY FURTHER ORDERED that this Order shall amend the Court's Order 

of May 19, 2015 consistent herewith. 
tf'jV-~ 1\ ~ 


Dated thiP( day ~.e(A (M\.k~ ,20tS. 


Prepared and submitted by: 
SOLOMON DWIGGINS & FREER, LTD. 

M~A. Seiomon, Esq. (Bar No. 0418) 
Joshua M. Hood, Esq. (Bar No. 12777) 
9060 West Cheyenne A venue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneys for Caroline D. Davis 
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER D. DAVIS,

Appellant,

vs.

CAROLINE DAVIS,
Respondent.

Case No.: 68542

Eighth Judicial District Court
Case No.: P-15-083867-T (In re
the Beatrice B. Davis Family
Heritage Trust, dated July 28,
2000)

CHRISTOPHER D. DAVIS
Petitioner,

v.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
AND THE HONORABLE GLORIA
STURMAN, DISTRICT JUDGE

Respondents,
and

CAROLINE DAVIS,
Real Party in Interest.

Case No. 68948

APPELLANT’S SUPPLEMENTAL APPENDIX
VOLUME XI

///

///

Electronically Filed
Feb 05 2016 01:48 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68542   Document 2016-03946
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Respectfully Submitted, Respectfully Submitted, 
ROLAND LAW FIRM ANTHONY L. BARNEY, L TO. 

~~ 
Harriet H. Roland, Esq. 

Nevada Bar No. 5471 

2470 E. St. Rose Pkwy, Ste. 105 

Henderson, NY 89074 

Telephone: (702) 452-1500 

Facsimile: (702) 920-8903 

hroland@rolandlawfirm.com 

Attorney for Christopher D. Davis 

3317 W. Charleston Blvd., Suite B 

Las Vegas, NY 89102 

Telephone: (702) 438-7878 

Facsimile: (702) 259-1116 

office@anthonybarney.com 

Attorney for Christopher D. Davis 
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Anthony L. Barney, Ltd., and not

a party to this action.  I further certify that, on the 5th day of February, 2016, I

served the foregoing APPELLANT’S SUPPLEMENTAL APPENDIX

VOLUME XI upon the following persons or entities as follows:

Cheryl Davis First Class US Mail
5403 West 134 Terrace, Unit 1525
Overland Park, KS 66209

Tarja Davis First Class US Mail
3005 North Beverly Glen Circle
Las Angeles, California 90077

And
514 West 26th Street, #3E
Kansas City, Missouri 64108

Winfield B. Davis First Class US Mail
Skyline Terrace Apts.
930 Figueroa Terr. Apt. 529
Los Angeles, California 90012-3072

Ace Davis First Class US Mail
c/o Winfield B. Davis
Skyline Terrace Apts.
930 Figueroa Terr. Apt. 529
Los Angeles, California 90012-3072

Christopher D. Davis First Class US Mail
3005 North Beverly Glen Circle
Los Angeles, California 90077

And
514 West 26th Street, #3E
Kansas City, Missouri 64108
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Registered Agent Solutions, Inc. First Class US Mail
Registered Agent for FHT Holdings, LLC,
a Nevada Limited Liability Company
4625 West Nevso Drive, Suite 2
Las Vegas, Nevada 89103

JONATHAN W. BARLOW, ESQ. First Class US Mail
CLEAR COUNSEL LAW GROUP
50 Stephanie Street, Suite 101
Henderson, Nevada 89012
Jonathan@clearcounsel.com
Attorneys for Stephen K. Lenhardt

Mark Solomon, Esq. First Class US Mail
Joshua Hood, Esq.
SOLOMON DWIGGINS & FREER, LTD.
9060 W. Cheyenne Ave.
Las Vegas, NV 89129
Attorney for Petitioner Caroline Davis

DUNHAM TRUST COMPANY First Class US Mail
SHANNA CORESSAL, CTFA
c/o Charlene Renwick, Esq.
Lee, Hernandez, Landrum & Garofalo
7575 Vegas Drive, #150
Las Vegas, Nevada 89128

Honorable Judge Sturman First Class US Mail
Dept. 26, Eighth Judicial Dist. Court
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101

___________________________________
Employee of Anthony L. Barney, Ltd.
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Allthony L. Barney, ,\I.S., .1 .0., LL..M. 
Attorney at La\\' ANTHONY L. B ARNEY, L TD. 7.HchHry O. Holyoak 

Lnw Clerk 
Licensed in Nevada and Idaho A Nevada Professional Law Corporation Neva U tile 

Administrative Assistant 
Tin-anv S. Ba rney, .J. O. 

Attomey at Law 331 7 W. Charleston Boulevard, Suite B Website Address 
Licensed in Ncvada Las Vegas, Nevada 89102-1835 www.anlhonybsmey.com 

Ma rv L Marlcll •. 1.1l. Receptionist: 702-43 8-7878 E-mail Address 
Law Clerk Fax: 702-259·1 116 omce@nnlhonybarney.com 

October 20, 20 15 

Honorable Judge Gloria J. Sturman 

Department 26 

Eighth Judicia l District Court 

200 Lewis Avenue 

Las Vegas, Nevada 891 55 


Joshua M. Hood, Esq. 

Mark A. Solomon, Esq. 

Solomon Dwiggins Freer, Ltd . 

9060 West Cheyen ne Avenue 

Las Vegas, Ne vada 89 129 


Re : The Beatrice B. Davis Fami ly Heritage Trust ("Trust"); 
Case No. P- I5-083 867-T 

Our Client: Christopher D. Davis 

SENT VIA FACSIMILE AND HAND DELIVERY 

Dear Judge Sturman and Mr. Hood and Mr. Solomon: 

We are in rece ipt of the Motion for Remand to the Eighth Judicial District Court 
("Motion") filed with the Nevada Supreme Court on October 19, 2015 whereupon attached as 
Exhibit 3 to the doc uments is a Certi fi cation of In tent to Amend Order ("Certification"). The 
Motion and Exh ib its are enclosed herewith as Attachment I. Caroline's September 14, 2015 
correspondence is enclosed as Attachment 2. During the hearing on September 30, 20 I5, the 
following exchange occurred : 

Dana Dwiggins: " ... You have already indicated your intent to certify fu ll j urisdiction ... . (Page 
9:5-6) 

Mr. Barney: " . .. I' ve not seen a certification of the order .... " (Page 40: 12-13) 

Ms. Dwiggins: "My understanding is you had indicated your intent to do so if one is requested." 
(Page 41 :4-5) 

The Court: "I f requested to do a Honeycutt order, we would certainly do a Honeycutt order." 

Mr. Barney: "I just don' t know the-I don' t know the extent of what Honeyc utt order that wou ld 
be, I guess." (Page 41 :12- 13). 

The Court: "Yeah. And that 's why I said we - ... It 's only if it's requested , if the court says, you 
know, we need to know if the Su preme Court would take up such and such issue, then certainly 
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Letter to Honorable Judge Gloria Sturman/Joshua Hood, Esq,/Mark Solomon, Esq, 

October 20, 2015 

Page 2 of 2 

11(:'11 n,: spll iltl In lhat. .. (I),I~C: -I I. I-I ,I (I-I')) Thcse II;lIl scr iPI p;lgeS arc t:llclclseci hereill ,IS 

t\t t:le I1l11l'11l :\ 

Tin: proposed (;(;ni lil',ltl llil tlwl 11;\:-, SlIblllilletl l lJl SCjltcIllber I,,), 20lS lIilh a lellcr to 111;, 
Cllmt ill1d copied lIpOIl Clirislllplll:r'o C(lIIII Sd II (IS ~ i\ p,lgC', ill Icllgtil, '1'11(; cenifiC:;lliOIl SlIblllillcd 

III SUpre1l1 c C(l lirl Ilac! bt'l'll rC l i' L'd tll IlIll P,lgL'S 11) Camlil1l: ' s COIlI1';L'1 aile! SigllL'd by thi s COlli'l 

011 (kte)bCl' I ,,), ~() I:' 13;\.'(;d 1I1 l l/1 1iH.: 1'1'1.'\ iUtIS eOlll'Cflh tlial II C L'.\presscd reg;1I(1 illg the order 
dillL'd Jill) I. : () 15,1 ;Iml (ill' Cel rrC~ pllJl"il l :'- c,\ -pnrtc UIITL',:-. JlUllclCIl l' C tll thi,,; COLIn J'ru 11 I C'arolillC', 
enlJlbe l. II'L~ ag.;l ill C\11I'C -, ,, HI! C(1 IlCCl'lh (e) lilis C')Url. 

Tll i ;., C\llJrl illcl icilll'd th,ll it II( Hrid \1111y do ,I C:erlifiea(ion (11(lllt'yelitt meier) iJ' it II(lS 

reqlJestecJ I ll\ the Suprclllc C(l lln], ( '(.:c Iral1 ~e ripL IJa:'-L' ,11.1·1. 16-19) \;olle or thc attol'l1cys 
b(' ~id ...: ' Carulillc' " cOllllsL'1 made slich ,I request, ,IIHI the pi'''':1 iOlls I\:ljll...:st b) C(\l'l1lil1e'~ (ltlume; 

011 SCfl lclllber 1..),20 15 prmi<iccl " stlhstGllli;lIly diCkl'clll proposed eCI1iiiearion thall Ille Olle llla[ 

\\'a~ sig.ncd by IhL' COLIn Ull <..k lllller 1..1. 20 I:), [veil ii' Clrulinc later ~rlleges the there was 110 e:\

p:lne CO lll ll llII, iclIiolls Ihal (Iccllillpani <;, d the rC \' isccl eerlificltiol1 thai \1,IS siglled hy tllis Court 011 

Ck(uber I ..) , ~ l l 5 1al1J Ill)! IlI'tll i,b l tll C ilri ~l \1 p iler '~ UllllhCllllltil il \las Se)'l't:d II ilh the 0.lolioll, 

hU\I \\ olrld L'" ru li nc'~ C:llul l 'c l hale "lIl11111 III ~LJh l llil:1 r"':lised cenilic:llipn 1'1\) 111 the one 
pr...:viuu ,-; I) ";lI bl llilted to the (',Hln \I illl thl'ir c'llrTC~p(llldellce d,lkd S"pklllilci I,,). 2() I S') 

We ;I re rL' :> pcctrllll~ Il'qlll'sti llg lh:ll Ill' he plUlidul II ith :1 CUp,' nj' CarolillL":-' requesl or il 
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CUl ln on Oc[uber I -I. _0 I :) I \lhich II ;lS ')lI hl l1iltl'c/ 10 Ihc' en tin, Thilll") (1L1 for yuur <llltieipatecl 

r",:~ pl' ll 'e ill lili s re ~;lrci 

~ 
/\NTHONY L, lL\Rrl [Y 
Attorney at La\1 

;;'~n 
~I{()L:\\[) 

:\ltUIIICY ill 1.:111 

IWLA. D L\\\ FIRflt 

(e Via US \Iail: 

Cliellt 

1-1; lrr iL' t I{,llalld , I:;l l 


Clw rlelle RCI1II 'id , hq 

Jonil l hClIl n"rkl\\, I ,sq, 


; See Order dal ed M ay 19, 20 15 and frie d Junp 2 ~, 20 15 enc losed as Exhib iLl to Attachment 1. 
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Mark A. Solomon, Esq. (Bar No. 418) 
msolomon@sdfnvlaw.com 
Joshua M. Hood, Esq. (Bar No. 12777) 
ihood@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue Electronically Filed 
Las Vegas, Nevada 89129 Oct 19201509:04 a.m. 
Telephone: 702.853.5483 Tracie K. Lindeman 
Facsimile: 702.853.5485 Clerk of Supreme Court 
Attorneys for Caroline Davis, Petitioner 

IJ~ THE SUPREME COURT OF THE STATE OF NEVADA 

In the Matter of: 

The BEATRlCE B. DAVIS FAMILY 
HERITAGE TRUST, dated July 28,2000, as 
amended on February 24, 2014. 

Sup. Ct. Case No.: 68542 

Dist. Ct. Case No.:P-15-083867-T 

MOTION FOR REMAND TO THE 
EIGHTH JUDICIAL DISTRICT COURT 

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated 

July 28, 2000, as amended on February 24, 2014, by and through her counsel, the law firm of 

Solomon Dwiggins & Freer, Ltd., moves this Court, pursuant to Foster v. Dingwall, 228 P.3d 453, 

126 Nev.Adv.Op. 5 (Nev. 2010), for an Order remanding this matter back to the Eight Judicial 

District Court because the District Court has certified its intent to amend the Order from which 

this appeal lies in a manner that would affect the issues on appeal. This Motion is based upon the 

Memorandum Of Points And Authorities, all attached exhibits, and any oral argument that this 

honorable COLUi may entertain at the time of hearing. 

MEMORANDUM OF POINTS AND AUTHORlTIES 

1. Procedural Background. 

On February 10, 2015, Caroline D. Davis ("Ms. Davis") filed her Petition To Assume 

Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As 

Amended On February 24, 2014,- To Assume Jurisdiction Over Christopher D. Davis As 

Investment Trust Advisor And Stephen K. Lehnardt As Distribution Trust Advisor,' To Confirm 

Dunham Trust Company As Directed Trustee,- And For Immediate Disclosure OfDocuments And 

Information From Christopher D. Davis (the "Petition To Assume Jurisdiction"). Christophcr D. 

1 of 8 
Docket 68542 Document 2015-31678 
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Davis ("Christopher") then filed his Motion To Dismiss Pursuant To NRCP (J 2) (b) And NRCP JI) 

on March 4, 2015 (the "Motion To Dismiss") contending, inter alia, that Ms. Davis: (1) failed to 

join necessary parties; (2) failed to provide reqwsite notice to proper parties; and (3) further 

claimed that the Court lacked subject matter jurisdiction. 

In response, Ms. Davis filed her Opposition To Christopher D J)avis) Motion To Dismiss 

Pursuant to NRCP (12)(b) And NRCP 16 on April 13, 2015 (the "Opposition To Motion To 

Dismiss"), contending that the Court may properly assume jurisdiction over the Trust and 

respective parties and grant the relief requested in the Petition To Assume Jurisdiction. 

Additionally, Ms. Davis set forth arguments as to why the prior trustees, Alaska Trust Company 

and Alaska USA Trust Company ("Alaska USA"), are not necessary or indispensable parties, and 

that Ms. Davis properly served all interested parties. On April 20, 2015, just two (2) days before 

the hearing on Ms. Davis' Petition To Assume Jurisdiction and Christopher's Motion To Dismiss, 

Christopher filed the Christopher D Davis ' Reply To Caroline D. Davis' Opposition To His 

Motion To Dismiss Pursuant To NRCP (12)(b) And NRCP J9 (the "Reply"). 

In his Reply, Christopher raised for the first time the following issues: (1) Tmja Davis, 

Christopher'S wife, was a beneficiary of the Trust and did not consent to the execution of the First 

Amendment or to the transfer of the Trust's situs from Alaska to Nevada; (2) Alaska USA 

resigned prior to the execution of the First Amendment and there was no acting trustee to provide 

the requisite consent to the transfer of situs; and (3) that no advice of counsel was obtained for 

Alaska USA prior to the transfer of situs. 

On April 22, 2015, the District Court heard oral arguments on Ms. Davis' Petition To 

Assume Jurisdiction and Christopher's Motion To Dismiss. As the District Court did nol have 

sufficient evidence to grant Christopher'S Motion To Dismiss and the Court was not aware of 

Christopher'S Reply,l the District Court, based upon the fact that all parties before the Court had 

been relying on the validity of the First Amendment and the proper transfer of the Trust's situs, 

See, Transcript of April 22, 2015 Hearing, at p. 24:9, a true and correcl copy of which is attached herelo as 
Exhibit 1, wherein the Court stated "I have no Reply from Mr. Baney (sic)." 
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assumed jurisdiction over the Trust under the theory of "constructive trust", more accurately 

called a "de facto trust" for the following reasons: 

(a) 	 Stephen K. Lehnardt, the Trust Protector; Dunham Trust Company, located in 

Reno, Nevada ("Dunham"); and the Trust's beneficiaries, namely, (i) Christopher 

D. Davis; (ii) Caroline D. Davis; (iii) and Winfield B. Davis, all consented to the 

execution of the First Amendment and to the transfer of the Trust's situs from 

Alaska to Nevada; 

(b) 	 Based upon a good faith reliance of the validity of the First Amendment, Dunham 

accepted tenure as Directed Trustee of the Trust and Alaska USA resigned as 

Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Amendment, 

Dunham had been administering the Trust in Nevada for more than one (1) year; 

(d) 	 Based upon a good faith reliance of the validity of the First Amendment, 

Christopher accepted his appointment as Investment Trust Advisor pursuant to 

NRS 163.5543; 

(e) 	 Based upon a good fa ith reliance of the validity of the First Amendment, Stephen 

K. Lehnardt accepted his appointment as Distribution Trust Advisor pursuant to 

NRS 163 .5537; 

(f) 	 Subsequent to acceptance as Directed Trustee , Dunham created FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust, and 

appointed Christopher D. Davis as the sole Manager thereof; 

(g) 	 Christopher has been acting as Investment Trust Advisor since his acceptance of 

such position; 

(h) 	 Christopher has been acting as sole Manager of FHT Holdings, LLC since hi s 

appointment of such position; 

(i) 	 There is no trustee in Alaska now serving, but rather, Dunham is currently serving 

as Directed Trustee in Nevada; and 
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U) The Court had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any other beneficiary was entitled to take under the Trust, and, 

therefore entitled to notice or that such beneficiary 'S consent was required to 

Transfer of the Trust's situs from Alaska to Nevada. 

Thereafter, an Order, dated May 19,2015 , was filed on June 24 , 20 15 , and subsequently 

entered on July 1,2015 (the "May 19,2015 Order) . A true and con-eel copy of the May 19,2015 

Order is attached hereto as Exhibit 2. The May 19, 2015 Order assumed jurisdiction over the 

Trust as a "constructive trust" to ensure that the Trust was properly within a competent 

jurisdiction, and to further ensure that the Trust was not adrift in that it would be left without a 

trustee. 

On July 14, 2015, Christopher filed his Petition For Reconsideration OfThe Order Daled 

May 19, 2015 Re: The Petition To Assume Jurisdiction Over The Beatrice B. Davis Family 

Heritage Trust. Dated July 28, 2000, As Amended On February 24, 2014, To Assume Jurisdiction 

Over Christopher D. Davis As Investment Trust Advisor, Stephen K. Lehnardt As Distribution 

Trust Advisor, To Confirm Dunham Trust Company As Directed Trustee, And For Immediate 

Disclosure Of Documents And Information From Christopher D. Davis (the "Petition For 

Reconsideration"). The Petition For Reconsideration sets forth the same arguments as provided 

in his Motion To Dismiss and his Reply. 

Shortly thereafter, Christopher filed his Notice Of Appeal and Case Appeal Statement on 

July 30, 2015. Upon filing his Notice Of Appeal and Case Appeal Statement, Christopher 

divested the District Court of jurisdiction to modify the May 19, 2015 Order unless remanded 

pursuant to Foster v. Dingwall, 228 P.3d 453, 126 Nev.Adv.Op. (Nev. 2010) (also known as a 

"Huneycutt Motion"). As such, Ms. Davis filed her Motion To Amend 0,. Modify Order Pursuant 

To NRCP 60(b)(3) on August 10,20 15 (the "Motion To Amend") wherein she requested that the 

District Court Amend or Modify the May 19, 2015 Order and assume jurisdiction over the Trust 

as a proceeding in rem, and further requested that, if the District Court is inclined to grant such 

relief, that the District Court certify to the Nevada Supreme Court its intent to do so. 
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On September 2, 20 15, the District Comi, after having reviewed Ms. Davis ' Motion To 

Amend and Christopher' s Petition For Reconsideration and papers and exhibits before the CourL, 

held oral arguments on said pleadings. During such hearing, the District Court was presented 

with a Declaration Of Tarja Davis, which indicated that Tarja Davis was married to Christopher 

on February 22,2012, that they were married on the date the First Amendment was executed, and 

further alleging that Tarja Davis is a beneficiary of the Trust. In response to Christopher's 

contentions raised in his Petition For Reconsideration, and in lighL of Lhe Declaration Of Tarja 

Davis, Ms. Davis submitted the following evidence to the District Courl: 

(a) 	 Article 14, Section 1(j) of Lhe Trust, which specifically defines the term "spouse", 

and requires the marital union of a beneficiary and his or her spouse, if entered into 

after the sigrilng date of the Trust, to exist continuously for a period of ten (10) 

years before such beneficiary's spouse can qualify as a "spouse" under the Trust, 

and the Declaration Of Tarja Davis indicating that Tarja Davis and Christopher 

were married after the signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(b) 	 A Resignation, Release, Acknowledgement, Consent And Indemnification, dated 

February 24, 2014, with "RECITALS" providing that Alaska USA Trust Company 

was the currently serving Trustee on the date the first Amendment was executed 

and that Alaska USA Trust Company, as the Trustee, expressly consented to Lhe 

transfer of situs from Alaska to Nevada and that such RECITAL is presumed 

conclusive under NRS 47.240(2); 

(c) 	 An Email from Dennis Brislawn, Esq. to; (i) Ms. Davis' cOW1sel, Joshua M. Hood , 

Esq.; (ii) Shanna Corressel, Trust Office for Dunham; (iii) Stephen K. Lelmardt, 

Trust Protector and Distribution Trust Advisor; and (iv) Ms. Davis, beneficiary of 

the Trust, indicating that he had communicated with both Alaska USA Trust 

Company and Dunham and provided an opinion of counsel; and 

(d) 	 An opinion of counsel drafted by Dennis Brislawn, Esq. pursuant Article 14, 

Section 6 of the Trust, indicating that Nevada met the requirements of an 
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appropriate jurisdiction for the Trust, and that Nevada was, in fact, the superior 

state for jurisdiction at the time. 

Based upon the evidence presented by Ms. Davis, the District Court found that sufficient 

evidence had now been submitted to the District Court's satisfaction that the Trust's situs was 

properly transferred from Alaska to Nevada pursuant to the terms of the lrust, and Christopher 

failed to meet the burden to prove the invalidity of the First Amendment and the transfer of situs 

to Nevada was improper. Although the District Court is currently without jurisdiction to modify 

the May 19, 2015 Order, the Honorable Judge Gloria 1. Sturman stated her intention to amend the 

May 19, 2015 Order and "enter an order to assume jurisdiction over the [Trust] de jure as a 

proceeding in rem pursuant to NRS 164.010, as well as grant any additional relief the District 

Court deems proper" if the case is remanded back to the District Court. See, Certification Of 

Intent To Amend Order (the "Certification Of Intent"). A true and correct copy of the 

Certification of Intent is attached hereto was Exhibit 3. 

II. Legal Argument. 

Christopher'S filing of the notice of appeal "divest[ cd] the district court of jurisdiction to 

act and vests jurisdiction in [the Nevada Supreme Court]." Foster v. Dingwall, 228 P.3d 453,445

445, 126 Nev.Adv.Op. _ (citing Mack-Manley v. Manley, 122 Nev. 849,855, 138 P.3d 525, 529 

(2006) (quoting Rust v. Clark Cty. School District, 103 Nev. 686, 688, 747 P.2d 1380, 1382 

(1987)). The District Court, however, retains limited jurisdiction Lo enlertain a party's motion to 

"alter, vacate or otherwise change or modify an order" if such party, prior to filing a motion for 

remand, "filels] a motion for relief from the order or judgment in the district court." Foster, 228 

P.3d, at 455 (citing Mack-Manley, 122 Nev. at 855-56, 138 P.3d at 529-30; Huneycutt v. 

Huneycull, 94 Nev. 97,80-81,575 P.2d 585, 585-86 (Nev. 1978). 

The limited jmisdiction retained by the District Court permits such court to "direct 

briefing on the motion, hold a hearing regarding the motion, and enter an order denying the 

motion, but [the District Court] lacks jurisdiction to enter an order granting such motion." Foster, 

228 P.3d, at 455 (citing Huneycutt, 94 Nev., at 80-81 , 575 P.2d, at 585-86). When the District 

Court exercises this limited jurisdiction, "if the district court is inclined to grant the requested 
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relief, then it may certify its intent to do so." Foster, 228 P.3d, at 455 (citing Mack-Manley, 122 

Nev. , at 855, 138 PJd, at 530; Huneycutt, 94 Nev., at 81,575 P.2d, at 586 .). Once the District 

Court has certified its intent to grant the requested relief to alter, vacate or otherwise change or 

modify an order, it is "appropriate for the moving party to file a motion (to which the district 

court's certification of its intent to grant relief is attached) with this court seeking a remand to the 

district court for an entry of an order granting the requested relief." Foster, 228 P.3d, at 455 

(citing Mack-Manley, 122 Nev., at 855-56,138 P.3d, at 530; Huneycull, 94 Nev., at 81,575 P.2d, 

at 586.). 

Christopher appealed the May 19, 2015 Order. Thereafter, Ms. Davis sought the District 

Court's certification of intent to amend the May 19, 2015 Order to assume jurisdiction over the 

Trust as a proceeding in rem, as weJl as grant any further relief the District Court deemed proper. 

The District Court certified its intent to grant the reliefrequested by Ms. Davis. See, Ex. 3. 

Based upon the foregoing, Ms. Davis respectfully requests that this Court exercise its 

discretion and remand this matter back to the Eight Judicial District Court so that the District 

Court may amend the May 19, 2015 Order. 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 
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III. Conclusion. 

This matter is appropriate for remand based upon the holding in Foster and Huneycutt, 

supra. The Honorable Judge Gloria J. Sturman has certified her intent to amend the May 19, 

2015 Order consistent with the facts, evidence, and circumstances of this matter with respect to 

the First Amendment and the transfer of the Trust's situs from Alaska to Nevada, which was 

accomplished pursuant to the terms of the Trust. As such, this Court should remand the matter 

back to the District Court to pennit the District Court to grant the relief requested in Ms. Davis ' 

Motion To Amend, as well as grant any further relief as the District Court deems proper. 

Dated this ! 6 ' ~day of October, 2015. 

SOLOMON DWIGGINS & FREER, LTD 

..? ~/--;;~:::jf~~~=t~·==:~---:o 
Mfuk A:-Solomon, Esq. (Bar No. 418) 

msolomon@sdfnvlaw.com 

Joshua M. Hood, Esq. (Bar No. 12777) 

ihood{a{sdfnvlaw.com 

SOLOMON DWIGGINS & FREER, LTD. 

9060 Cheyenne A venue 

Las Vegas , Nevada 

Telephone: (702) 853-5483 

Facsimile: (702) 853-5485 


Attorneys for Caroline D. Davis 
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TRI\N 

DI STRI CT COORT 
 CLERK OF THE COURT 2 

CLARK COUNTY, NEV.lWA3 

4 * "* * * * 
5 

6 

7 
) 

8 IN THE FlATTER OF THE TRUST OF: ) CASE NO. P-15-082867 

) 


9TH£ BEATRICE DAVIS HERITAGE ) DEPT. NO. XXVI 

10 
 TRUST. ) 

Transcript of Proceedings----------------------~-------) 
11 BEFORE THE HONORABLE GLORIA J. STORJVlAN, DISTRICT COURT JODGE 

12 

MOTION TO DISMISS: MOTION ON CHRISTOPHER DAVIS' MOTION TO 


13 
 DISMISS PURSUANT TO NRCP 12(8) AND NRCP 19; PETITION TO 
ASSUME JURISDICTION OVER THE BEATRICE B. DAVIS FAMILY

14 TRUST, ASSUME JURISDICTION OVER CHRISTOPHER DAVID AS 
INVESTMENT TRUST ADVISOR AND STEPHEN K. LEHNARDT AS15 

DISTRIBUTION TRUST ADVISOR, TO CONFIRM DUNHAM TRUST COMPANY 
16 AS DIRECTED TRUSTEE, AND FOR IMMEDIATE DISCLOSURE OF 

DOCUMENTS AND INEORMATION FROM CHRISTOPHER D. DAVIS 
17 

WEDNESDAY, APRIL 22, 2015
18 

19 APPEARANCES: 

20 For· Caroline Davis: 	 MARK ALAN SOI,CMON, ESQ. 
JOSHUA M. HCOD, ESQ.

21 For Christopher Davis: ANTHONY L. BARNEY, ESQ. 
ForSteph~n Lehnartdt: JONATHAN W. BARLOW, ESQ.22 
FOi. . Dunham Trust Company: CHARLENE N. RENWICK, ESQ. 

23 
RECORDED BY: KERRY ESPARZA, DISTRICT COURT 

24 TRANSCRIBED BY: 	 KRISTEN LUNK(.vITZ 

25 Proceedings 	recorded by audio-visual recordirg. transcript 
produced by transcript~on serv~ce. 
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oppos itio n to -

MR. SOLOMON: I don't think he -

MR. HOOD: ~ur petition. 

MR. SOLOMON: Counsel alluded to a Reply. I 

haven 't seen a Reply. 

THE COURT; I saw your Repl y. 

MR. SOLOMON: Yes. But I have not seen a Repl y Oy 

Mr. Barney -

THE COURT: I have no Reply from Mr. Baney . 

MR. SOLOMON : -- but he alluded in h is argument 

that, you know, they specified the grounds for invalidity 

in this motion an then reinfo.:::-ced them in tl1e Reply. They 

didn't. All they said lS~ We have the burden to prove the 

validity o f the first amendment befor.e we could move 

forward and ou r response was: Well, take a look at NRS 

47.250 subsection 18 (c). There's a rebuttal fa:;:: resumption 

t hat it's valid. And then 'Ne said : Nobod y h a s suggested 

any particular grounds of invalidity. 

And then I pointed out t hat Chris, who is the on ly 

person challenging it, expressly consented to it. Not 

once, but twice in two different documents you just looked 

at. So how ca n he raise it? I don I t think he can even 

raise this issue he'S nOw trying to raise with reSpect to 

some other: party, especially when he consented to it and 

then he took repeated actions. 
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Electronically Filed 
06/24/2015 1212:57 PM 

HARRlET H. ROLAND, ESQ. 

NV Bar No. 5471 

ROLAND LAW FIRM 


2470 E. St. Rose Pkwy, Ste. 105 

Henderson, NV 89074 

Telephone: (702) 452-1500 

Facsimile: (702) 920-8903 

hroland@rolandlawfirrn.com 


ANTHONY L. BARNEY, ESQ. 

Nevada Bar No. 8366 

TIFFANY S. BARNEY, ESQ. 

Nevada Bar No. 9754 

ANTHONY L. BARNEY, LTD. 


3317 W. Charleston Blvd., Suite B 

Las Vegas, NV 89102 

Telephone: (702) 438-7878 

Facsimile: (702) 259-1116 

Attorneys for Christopher D. Davis 

CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 


CLARK COUNTY, NEVADA 


In the matter of: 
Case No.: P-lS-083867-T 


Dept. No.: 26 
The BEATRICE B. DAVIS FAMILY HERITAGE 

TRUST, dated July 28, 2000, as amended on 


Hearing Date: April 22,2015 February 24, 2014. 


Hearing Time: 9:00 a.m. 


ORDER 

This matter carne before the Court for hearing on the 22nd day of April, 2015 at 9:00 

a.m., upon the Christopher D. Davis's Motion to Dismiss Pursuant to NRCP l2(b) and NRCP 

19 and Caroline Davis's Petition to Assume Jurisdiction over the Beatrice B. Davis Family 

Heritage Trust, Dated July 28, 2000, as Amended on February 24, 2014, to Assume Jurisdiction 

over Christopher D. Davis as Investment Trust Advisor and Stephen K. Lehnardt as Distribution 
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Trust Advisor, to Confirm Dunham Trust Company as Directed Trustee, and for Immediate 

Disclosure of Documents and Information from Christopher D. Davis. Christopher D. Davis 

was represented by Harriet Roland, Esq. of the Roland Law Firm and Anthony L. Barney, Esq., 

of the law office of Anthony L. Barney, Ltd., Caroline Davis was represented by Mark 

Solomon, Esq., of the law firm of Solomon Dwiggins and Freer, Ltd.; Stephen K. Lehnardt was 

represented by Jonathan W. Barlow, Esq. of the law office of Clear Counsel Law Group; and 

Dunham Trust Company was represented by Charlene N. Renwick, Esq., of the law office of 

Lee Hernandez Landrum & Garofalo. After reviewing the pleadings on file and in the court 

record, hearing oral arguments by both parties in this matter, being fully advised in the 

premises, and for good cause appearing, the Court hereby finds and orders the following: 

IT IS FOUND that since the first amendment, Christopher has been directing the trust in 

Nevada, and that everyone involved relied on this amendment as being proper. 

IT IS FURTHER FOUND that the Court has no affidavit that another beneficiary existed 

at the time the first amendment was signed. 

IT IS FURTHER FOUND that the Court has jurisdiction as a constructive trust because 

action on behalf of the trust has been taken in Nevada. 

IT IS SO FOUND. 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

Petition to Assume Jurisdiction over Christopher D. Davis as Investment Trust Advisor is 

granted without prejudice. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition to 

Assume Jurisdiction over Stephen K. Lehnardt as Distribution Trust Advisor is denied until a 

more definite statement is filed. 
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IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that the Petition to 

Confirm Dunham Trust Company as Directed Trustee is granted. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition for 

Immediate Disclosure of Documents and Information from Christopher D. Davis is granted as to 
CU.>+o J tr cr (.c.ll'\. +f ~/ _ 

all information in his possession\in his role as Invest~nt It...,.JTrust Advis0)i" a /t i oj)\. 

r l> /~ A-1 (Y1A.~!F- o;t.- -;:::-,tf--r-l--/-i ) -I 

iT IS FURTHER ORDERED, ADJUDGED A DECREED that Christopher D. 

Davis's Motion to Dismiss is denied. 

IT [S FURTHER ORDERED, ADJUDGED AND DECREED that upon agreement of 

all parties, this Court will retain jurisdiction and all matters will be heard by the pro bate judge. 

IT IS SO ORDERED, ADJUDGED AND DECREED. 

Iv
DATEDthis~dayof M? ,2015. 

Respectfully Submitted by the Following: Approved as to Form and Content: 

~'ESQ J~. BARLOW, ESQ. 
NV Bar No. 5471 NV Bar No. 9964 
ROLAND LAW FIRM CLEAR COUNSEL LAW GROUP 

2470 E. S1. Rose Pkwy, Ste. 105 50 South Stephanie Street, Ste. 101 
Henderson, NV 89074 Henderson, Nevada 89012 
Telephone: (702) 452-1500 Telephone: (702) 476-5900 
Facsimile: (702) 920-8903 Facsimile: (702) 924-0709 
Attorney for Christopher D. Davis Attorney for Stephen K. Lehnardt 
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CERT 
Mark A. Solomon, Esq. 
Nevada Bar No. 418 
msolomon@sdfnvlaw.com 
Joshua M. Hood, Esq. 
Nevada Bar No. 12777 
jhood@sdfuvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyemle Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneys for Caroline Davis, Petitioner 

DISTRlCT COURT 

CLARK COUNTY, NEVADA 

Case No.: P-15-083867-T 
Dept. No.: xxvr 

In the Matter of: 

The BEATRICE B. DAVIS F AMILY 
BERIT AGE TRUST, dated July 28, 2000, as 
amended on February 24, 2014 

CERTIFICATION OF INTENT TO AMEND ORDER 

Having reviewed Caroline D. Davis' Motion To Amend Or Modify Order Pursuant To 

NRCP 60(b)(3) (the "Motion To Amend") and Christopher D. Davis' Petition For 

Reconsideration Of The Order Dated May 19,2015 Re: Petition To Assume Jurisdiction Over 

The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended on February 24, 

2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor, Stephen 

K. Lehnardt As Distribution Trust Advisor, To Confirm Dunham Trust Company As Directed 

Trustee,' And For Immediate Disclosure Of Documents And Information From Christopher D 

Davis (the "Petition For Reconsideration"), examined the evidence, and beard oral arguments of 

COW1Se! on September 2,2015, the Court, pursuant to NRCP 60 and its inherent power to manage 

litigation, finds as follows: 

TillS COURT FINDS that the Order dated May 19, 2015, Re: Petition to Assume 

Jurisdiction over the Beatrice B. Davis Family Trust is currently on appeal, so this Court lacks 
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jurisdiction to amend the Order at this time. However, pursuant to Huneycutt v. Huneycutt, 94 

Nev. 79,575 P.2d 585, (1978): 

THIS COURT CERTIFfES that if this case is remanded back to the District Court, the 

District Court would amend its May 19, 2015 Order assuming jurisdiction over the Beatrice B. 

Davis Family Heritage Trust, dated July 28,2000, as Amended on February 24, 2014, under the 

theory of "constructive trust", more accurately called a "de facto trust" , and enter an order to 

asswne jurisdiction over the Beatrice B. Davis Family Heritage Trust, dated July 28, 2000, as 

Amended on February 24, 2014, de jure as a proceeding in rem pursuant to NRS 164.010, as well 

as grant any and aU additional relief as the District Court deems proper. 

DATED thi~7'1a~of i;l~015. 
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TRU ST A ND ES TATE A TT O RNE YS 

Mark A. Solomon Ch eye nne We sl Professional Cenl re Ross E. Evans 
Dono A. Dwigg ins 9060 We sl Ch ey enne Avenue Jo rdanna L. Evan s 
Al a n D. Freer 
Brian K. Sl eadman 

Los Vegas . Ne vada 89 129 Joshua M. Hood 
'Chrisfo ph er J. Fowler 

Sle ven E. Hollingwo rlh 
Brion P. Eagon 
Je ffrey P. Lvszeck 

Telephone : 702 .853.5483 
Fa cs imile : 702.853 .5485 

• Licensed only in Florida 

A lexa nder G. Le Veq ue 

Direct Diol (702) 589-3500 

Email msol o mon@sdfnvl aw.com 
September 14, 2015 

Via Hand Delivery 
The Honorable Gloria J. Sturman 
Regional Justice Center 
Dept. XXVI , Courtroom 3H 
200 Lewis Avenue 
Las Vegas, Nevada 8915500 

RE: The Beatrice B. Davis Family Heritage Trust 
Case No. P-15-083867-T 
Hearing Date: September 2,2015 

Dear Judge Sturman: 

Tills office is in receipt of the correspondence sent to you on September 10, 2015 (the 
"September 10 Letter") from Anthony 1. Barney, Esq. and Harriet H. Roland, Esq., counsel for 
Christopher D. Davis (hereinafter "Opposing Counsel"). l-Iaving reviewed Opposing Counsel's 
September 10 Letter, we feel that the terms and provisions contained within the "Certification Of 
Intent" and the proposed "Amended Order", provided to you via hand delivery on September 9, 
2015, are consistent with your express and implied findings. 

As a point of clarification, Opposing Counsel, in footnote "1" of their September 1 0 
Letter, incorrectly states that "[t]he parties that appear to have not been provided with a copy of 
the September 9th Letter and attached pleadings include, Tmja Davis, Ace Davis Winfield Davis, 
Registered Agent Solutions, Inc. (FlIT Holdings, LLC) ." Indeed, Caroline D. Davis ' ("Ms. 
Davis") counsel provided the aforementioned parties with a copy of the correspondence with 
accompanying enclosilles. See, Certificate Of Service Of Copy Of Correspondence To Judge 
Stillman With Enclosures Dated September 9, 2015 , a true and conect copy is enclosed herewith 
for your review. 

As an additional point of clarification, Ms. Davis' counsel did not request that Your 
Honor execute the proposed Amended Order. Ms. Davis' counsel is well aware that the District 
Court is divested of jurisdiction to execute and/or enter such order at this time. Opposing 
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SOLOMON I DWIGGINS 1FREER LTD 

TRUST AND ESTA TE ATTORNEYS 

The Honorable Gloria J. Sturman 
RE: 	 The Beatrice B. Davis Family Heritage Trust 

Case No. P-J5-083867-T 
Hearing Date: September 2,2015 

Page 2 
September 14, 2015 

Counsel's contention or implication that Ms. Davis' counsel requested the proposed Amended 
Order be executed is misleading and patently false. 

Therefore, Ms. Davis respectfully requests that Your Honor execute the Certification Of 
Intent. Upon execution of the Certification Of Intent, Ms. Davis' counsel further requests that 
they be notified so that the same may be retrieved by this office. 

Sincerely, 
<,, '-' 

/ 
/ 

, (/,::./ 
/ 

tv'lark A. Solomon 

MAS/ 


Enclosure: (As Stated) 


cc: Charlene N. Renwick, Esq.; Harriet H. Roland, Esq.; Jonathan W. Barlow, Esq.; and Anthony 
L. Barney, Esq. 
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NOTC 
Mark A. Solomon, Esq., Bar No. 418 

msolomon@Sdfuvlaw.com 

Joshua M. Hood, Esq. Bar No. 12777 


.	jhood@sdfnvlaw.com 
SOLOMON DWlGGlNS & FREER, Lm. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853 .5483 
Facsimile: 702.853.5485 

Attorneysfor Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTy, NEVADA 

I In the Matter of: Case No.: 
Dept.: 

P-15-083867-T 
26 

The BEATRlCE B. DAVIS FAMILY 
HERlTAGE TRUST, dated July 28, 2000, as 
amended on February 24,2014 

CERTIFICATE OF SERVICE OF COpy OF CORRESPONDENCE TO JUDGE 

STURlV1AN WITH ENCLOSURES DATED SEPTEMBER 9, 2015 


I here by certify that on the 9th day of September 2015, I mailed a true and correct copy of the 

above and foregoing Correspondence to the following persons at their last mown address, by 

depositing a copy ofthe same in the United States Mail, addressed as follows 

Tarja Davis 
3005 North Beverly Glen Circle 
Los Angeles, California 90077 and 
514 West 26th Street, ##F 
Kansas City, Missouri 64108 

WINFIELD B. DAVIS 
Skyland Terrace Apts. 
930 Figueroa Terr., Apt. 529 
Los Angeles, California 90012-3072 

ACE DAVIS c/o 
WlNFIELD B. DAVIS 
Skyland Terrace Apts. 
930 Figueroa Terr., Apt. 529 
Los Angeles, California 90012-3027 
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Chery 1 Davis 
5403 West 134 Terrace, #1525 
Overland Park, Kansas 66209 

Registered Agent Solutions, Inc 
Registered Agent for FHT Holdings, LLC, 
A Nevada Linllted Liability Company 
4625 W . Nevso Drive, Suite 2 
Las Vegas, Nevada 89103 

'_. ,:5~(~~L/>f~./,·~(,,~·l - · . 
An Employee ~{f~otoMo~ DWIGGINS & F-RE-E-R, LTD. 

\.. ". _ , . 
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SOLOMON I DW iGGINS I FREER LTD 

Mark A. Solomon Cbeyenne West Professional Ce ntre Ross E. Evans 
Dana A Dwiggios 9060 West Cheyellne AVenue Jord ..w!la L. Evans 
Alan fl . Freer 
Br ian K. Steadman 

Las Vegas, Nevada 89129 Josh,,,, M . Hood 
'Christopher J. Fowler 

Steven E. Hollingworth 
Brian P . Eagan 
Jeffrey P . Luszeck 

Telephone : 702. 853.5483 

Facsimile: 702 . 853.5485 
'Licensed only in Florida 

Alexander G. LeVeque 

Direct Dial (702) 589-3500 

Email msolomon@sdfnvlaw .com 

September 9, 2015 

Via Hand Delivery 
The Honorable Gloria 1. Sturman 
Regional Justice Center 
Dept. XXVI, Courtroom 3H 
200 Lewis A venue 
Las Vegas, Nevada 89155 

RE: The Beatrice B. Davis Family Heritage Trust 
Case No. P-lS-083867-T 
Hearing Date: September 2, 2015 

Dear Judge Stunnan: 

This matter came on for hearing on Caroline D. Davis' ("Ms. Davis") Motion Motion To 
Amend Or Modify Order Pursuant To NRCP 60(b)(3) (the "Motion To Amend") and 
Christopher D. Davis' Petition For Reconsideration Of The Order Dated May 19,2015, etc. (the 
Petition For Reconsideration") on September 2, 2015. As you are aware, jurisdiction was 
originally assumed over the Beatrice B. Davis Family Heritage Trust, dated July 28, 2000, as 
Amended on February 24, 2014 (the "Trust") under the theory of "constructive trust". This was 
subsequently confirmed in the Order, dated May 19,2015, which was filed on June 24,2015. 
During the September 2, 2015, hearing you indicated that sufficient evidence was now presented 
demonstrating that the First Amendment and the transfer of the Trust's situs were completed in 
compliance with Article 14, Section 6 of the Trust, and that jurisdiction over the Trust under 
NRS J64.010 was proper. You further indicated that you would certify your intent to enter an 
order to that effect should this matter be remanded back to the District Court. 

Pursuant to your statement at the September 2, 2015 hearing, enclosed for your review 
are: (1) a Certification Of Intent; and (2) a proposed Amended Order to be entered if the 
Supreme Court remands the matter. If the terms and provisions of both documents are to your 
satisfaction, please execute the Certification Of Intent. Additionally, please let us know when 
the Certification Of Intent has been executed so that we may retrieve the same. 
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SOLOMON I DWIGGINS I FREER LTt:> 
T R U S TA N DES TAT E· AT TOR N E Y S 

The Honorable Gloria J. Sturman 
RE: 	 The Beatrice B. Davis Family Heritage Trust 

Case No. P-15-083867-T 
Hearing Date: September 2,2015 

Page 2 
September 9, 2015 

Mark A. Solomon 

MAS/ 


Enclosure: (As Stated) 


cc: Charlene N. Renwick, Esq.; Harriet H. Roland, Esq.; Jonathan W. Barlow, Esq.; and Anthony 

L. Barney, Esq. 
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ORDR 
Mark A. Solomon, Esq. 

Nevada Bar No.4 18 


. msolomon@sdfnv1aw.com 
Joshua M. Hood, Esq. 
Nevada Bar No. 12777 
jhood@sdfnvlaw.com 
SOLOMON DWIGGrNS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853 .5483 
Facsimile: 702.853.5485 

Attorneys for Caroline Davis, Petitioner 

DISTRICT COURT 


CLARK COUNTY, NEVADA 


In the Matter of: 

The BEATRICE B. DAVIS FAMILY 
HERITAGE TRUST, dated July 28, 2000, as 
amended on February 24,2014 

Case No.: P-15-083867-T 
Dept.: Probate (26) 

Hearing Date: September 2, 2015 
Hearing Time: 9:00 A.M. 

ORDER ON HEARING OF SEPTEMBER 2,2015 

AND AMENDING ORDER DATED MAY 19,2015 


This maHer came on for hearing on September 2, 2015 on Christopher D. Davis' 

PETITION FOR RECONSlDERA TION OF THE ORDER DATED MAY 19, 2015 RE: 

PETITION TO ASSUME JURISDICTION OVER THE BEATRICE B. DAVIS FAMILY 

HERITAGE TRUST, DATED JU LY 28, 2000, AS.AMENDED ON FEBRUARY 24, 2014; TO 

ASSUME JURISDICTION OVER CHRISTOPHER D. DAVIS AS INVESTMENT TRUST 

ADVISOR, STEPHEN K. LEHNARDT AS DISTRIBUTION TRUST ADVISOR, TO 

CONFIRM DUNHAM TRUST COMPANY AS DIRECTED TRUSTEE; AND FOR 

IMMEDIA TE DISCLOSURE OF DOCUMENTS AND INFORMA TION FROM 

CHRISTOPHER D. DAVIS (the "PETITION FOR RECONSIDERATION") and Caroline D. 

Davis ' MOTION TO AlvlEND OR MODIFY ORDER PURSUANT TO NRCP 60(b)(3) 

("MOTION TO AMEND") . Counsel for Caroline D. Davis, Mark A. Solomon, Esq. and Joshua 
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M. Hood, Esq. ; counsel for Christopher D. Davis, Anthony L. Barney, Esq. and Harriet H. 

Roland, Esq.; and counsel for Dunham Trust Company, Charlene N. Renwick, Esq. were present. 

The COUlt having reviewed the pleadings, examined the evidence, and heard the 

arguments of counsel, and for good cause appearing makes the following Findings and Orders : 

FINDINGS 

1. Due and legal notice of the time and place of the hearing has been given in this 

matter as required by law. 

2. On April 22, 2015, a hearing was held on Caroline D. Davis' Petition To Assume 

Jurisdiction, filed on February 10, 2015, and Christopher D. Davis' Motion To Dismiss, filed on 

March 3,2015. 

3. In his Reply to Caroline D. Davis ' Opposition to the Motion To Dismiss, which 

was filed only two (2) days before the April 22, 2015 hearing, Christopher D. Davis first raised 

the following issues: 

(a) 	 Tarja Davis, Christopher D. Davis' wife, was a beneficiary of the Beatrice B. 

Davis Family Heritage Trust, dated July 28 , 2000 (the "Trust") and did not consent 

to the execution of the First Amendment or the transfer in situs; 

(b) 	 Alaska USA Trust Company, the prior trustee, resigned prior to the execution of 

the First Amendment to the Trust, dated February 24, 2014 (the "First 

Amendment"), and did not provide its consent to execution of the First 

Amendment or the transfer in situs; and 

No advice of counsel was obtained for Alaska USA Trust Company prior to the (c) 

execution of the First Amendment. 

The Court, at the April 22, 2015 Hearing, assumed jurisdiction over the Trust 4. 

under the theory of "constructive trust", more accurately called a "de facto trust", because: 

(a) 	 Stephen K. Lehnardt, the Trust Protector; Dunham Trust Company, located m 

Reno, Nevada ("Dwiliam"); and the Trust' s beneficiaries, namely, (i) Christopher 

D. Davis ; (ii) Caroline D. Davis; (iii) and Winfield B. Davis, all consented to the 
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execution of the First Amendment and to the transfer of the Trust's situs from 

Alaska to Nevada; 

(b) 	 Based upon a good faith reliance of the validity of the First Amendment, Dunham 

accepted tenure as Directed Trustee of the Trust and Alaska USA Trust Company 

resigned as Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Amendment, 

Dunham had been administering the Trust in Nevada for more than one (l) year; 

(d) 	 Based upon a good faith reliance of the validity of the First Amendment, 

Christopher D. Davis accepted his appointment as Investment Trust Advisor 

pursuant to NRS 163.5543; 

(e) 	 Based upon a good faith reliance of the validity of the First Amendment, Stephen 

K. Lehnardt accepted hi s appointment as Distribution Trust Advisor pursuant to 

NRS 163 .5537; 

(f) 	 Subsequent to acceptance as Directed Trustee, Dunham created FHT Holdings, 

LtC, a Nevada limited liability company wholly owned by the Trust, and 

appointed Christopher D. Davis as the sole Manager thereof; 

(g) 	 Christopher D. Davis bas been acting as Investment Trust Advisor SInce his 

acceptance of such position; 

(h) 	 Christopher D. Davis has been acting as sole Manager of FHT Holdings, LLC 

since his appointment of such position; 

(i) 	 There is no trustee in Alaska now serving, but rather, Dunham is currently serving 

as Directed Trustee in Nevada; and 

The Court had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any other beneficiary was entitled to take under the Trust, and, 

therefore entitled to notice or that such beneficiary's consent was required to 

Transfer of the Trust ' s situs from Alaska to Nevada. 

5. The Court noted that it was appropriate to assume jurisdiction over the Trust and 

its fiduciaries, Dunham and Christopher D. Davis, as all parties consented to the execution of the 
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First Amendment and to the transfer of the Trust's situs from Alaska to Nevada, and all parties 

before the Court acted upon a good faith reliance with respect to the validity of the First 

Amendment. 

6. The Court's Order, dated May 19,2015, which was subsequently filed on June 24, 

20 15 (the "May 19, 2015 Order"), assumed jurisdiction over the Trustto ensure that the Trust was 

properly within a competent jurisdiction, and further to ensure that the Trust was not adrift in that 

it would be lert without a trustee. 

7. The May 19,2015 Order confirmed Christopher D. Davis as Jnvestment Trust 

Advisor and further required the production of all information in his possession, custody or 

control in his role as rnvestment Trust Advisor, and in his role as Manager of FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust. 

8. The Court has been presented with evidence in the form of a Declaration of Tarja 

Davis, Christopher D. Davis' wife, indicating that Tarja Davis was married to Christopher D. 

Davis on February 22, 2012, and that they were married on February 24, 2014, that date the First 

Amendment was executed. 

9. 	 In response to the issues rajsed by Christopher D. Davis' in his Reply and the 

PETITION FOR RECONSIDERATION, Caroline D. Davis submitted the following to this 

Cowi: 

(a) 	 Article 14, Section 1(j) of the Trust, which specifically defines the term "spouse", 

and requires the marital union of a beneficiary and his or ber spouse, if entered into 

after the signing date of the Trust, to exist continuously for a period of ten (10) 

years before such beneficiary's spouse can qualify as a "spouse" under the Trust, 

and the Declaration Of Tarja Davis indicating that Tarja Davis and Christopher 

were married after the signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(b) 	 A Resignation, Release, Acknowledgement, Consent And Indemnification, dated 

February 24, 2014, with "RECITALS" providing that Alaska USA Trust Company 

was the currently serving Trustee on the date the First Amendment was executed 
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and that Alaska USA Trust Company, as the Trustee, expressly consented to the 

transfer of situs from Alaska to Nevada and that such RECITAL is presumed 

conclusive under NRS 47.240(2); 

(c) 	 An Email from Dennis Brislawn, Esq. to; (i) Ms. Davis' counsel, Joshua M. Hood, 

Esq.; (ii) Shanna COlTcsscl, Trust Office for Dunham; (iii) Stephen K. Lehnardt, 

Trust Protector and Distribution Trust Advisor; and (iv) Ms. Davis, beneficiary of 

the Trust, indicating that he had communicated with both Alaska USA Trust 

Company and Dunham and provided an opinion of counsel; and 

An opinion of counsel drafted by Dennis Brislawn, Esq. pursuant Article 14,(d) 

Section 6 or the Trust, indicating that Nevada met the requirements of an 

appropriate jurisdiction for the Trust, and that Nevada was, in fact, the superior 

state for jurisdiction at the time. 

Christopher D. Davis did not present sufficient new evidence or legal basis to 10. 

reconsider the May 19, 2015 Order. 

II . Sufficient evidence has been submitted to the Court that the First Amendment, and 

consequently the transfer of the Trust's situs, was valid. 

12. Upon submission of Caroline D. Davis' evidence regarding the validity ofthe First 

Amendment and the proper transfer of the Trust's situs giving rise to this Court's authority to 

assume jurisdiction, the burden to prove the invalidity of the First Amendment and the improper 

transfer of situs became Christopher D. Davis' burden to overcome. 

Christopher D. Davis has not presented any evidence to support his contentions 13. 

regarding the invalidity of the First Amendment raised in his Reply and in his PETITION FOR 

RECONSlDERATION. 

Because Christopher D. Davis did not provide sufficient cause, the PETITION 14. 

FOR RECONSIDERA TrON should be denied. 

In personam jurisdiction over Christopher D. Davis, as Manager ofFHT Holdings,15. 

LLC, was also proper under Fulbright & Jaworski v. Eighth Jud. Dist. Ct., 342 PJd 997 (Nev. 

2015) and y~g~Jlm.pHY-~f:jgb.lliJ!!9.~J2i~L(;.L 328 P.3d 1152 (Nev. 2014), as he is the current 
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sole Manager of FHT Holdings, LLC, a Nevada limited liability company, doing business in 

Clark County, Nevada, whose membership interest is wholly owned by the Trust and under 

management by Christopher D. Davis, as Investment Trust Advisor. 

16. Because sufficient evidence supporting the validity of the First Amendment, as 

well as the proper transfer of the Trust's situs from Alaska to Nevada has been submitted, the 

Court certified its intent to assume jurisdiction over the Trust as a proceeding in rem pursuant to 

NRS 164.010 should the matter be remanded from the Supreme Court back to the District Court. 

17. The Court clarified the interlineations contained in the May 19, 2015 Order, and 

the provision containing such interlineations should read as follows: "IT IS FURTHER 

ORDERED, ADJUDGED AND DECREED that the Petition for Immediate Disclosure of 

Documents and Information From Christopher D. Davis is granted a..<; to all information in his 

possession, custody, or control in his role as Investment Trust Advisor, and in his role as Manager · 

of FHT Holdings, LLC." 

ORDER 

As the Nevada Supreme Court has now remanded this matter back to the Eighth Judicial . 

District Comi, 

IT IS HEREBY ORDERED that Christopher D. Davis' Petition jor Reconsideration of 

the Order Dated May 19, 2015 Re: Petition to Assume Jurisdiction over the Beatrice B Davis 

Family Heritage Trust Dated July 28, 2000, as Amended on February 24, 2014, to Assume 

. Jurisdiction over Christopher D Davis as Investment Trust Advisor, Stephen K. Lehnardt as 

Distribution Trust Advisor, to Confirm Dunham Trust Company as Directed Trustee, and jor 

Immediate Disclosure of Documents and Information from Christopher D Davis is DENIED in . 

its entirety . 

IT IS HEREBY FURTHER ORDERED that the Court assumes jurisdiction over the 

Beatrice B. Davis Family Heritage Trust, dated July 28, 2000, as Amended on February 24, 2014, 

as a proceeding in rem pursuant to NRS 164.010. 

IT IS HEREBY FURTHER ORDERED that Dunham Trust Company is confirmed as 

the Directed Trustee. 
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IT IS HEREBY FURTHER ORDERED that Christopher D. Davis is confirmed as the 

Investment Trust Advisor 

IT IS HEREBY FURTHER ORDERED that the Court shall abstain from assuming 

jurisdiction over Stephen K. Lehnardt, in his capacity as Distribution Trust Advisor, until such 

time that Petitioner provides a more definite statement or otherwise asselis a demand or claim for 

relief against Stephen K. Lehnardt, in his capacity as Distribution Trust Advisor, at which time 

thi ::; Court may assume personal jurisdiction over him. 

IT IS HEREBY FURTHER ORDERED that the Christopher D. Davis shall forthwith 

produce to Caroline D. Davis' counsel any and all information in his possession, custody, or 

control in his role as Investment Trust Advi sor, and in his role as Manager of FHT Holdings, 

LLC. 

IT IS HEREBY FURTHER ORDERED all further matters will be heard by the probate 

judge. 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 
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IT IS HEREBY FURTHER ORDERED that this Order shall amend the Court's Order 

of May 19,2015 consistent herewith. 

Dated this _ day of September, 2015. 

DISTRICT COURT JUDGE 

Prepared and suhmitted by: Approved as to Form and Contcnt: 

SOLOMON DWIGGINS & FREER, LTD. LEE HERNANDEZ LANDRUM & 


GAROFALO 


Mark A. Solomon, Esq. (Bar No. 0418) 
Joshua M. Hood, Esq. (Bar No. 12777) 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneys[or Caroline D. Davis 

Approved as to Form and Content 
ANTHONY L. BARNEY, LTD. 

Anthony L. Barney, Esq. (Bar No. 8366) 
Tiffany S. Barney, Esq. (Bar No. 9754) 
3317 West Charleston Boulevard, Ste. B 
Las Vegas, Nevada 89102 
Telephone: (702) 438-7878 
Facsimile: (702) 259-1116 

Attorney for Christopher D. Davis 

Charlene N. Renwick, Esq. (Bar No. 10165) 
7575 Vegas Drive, SLe. ISO 
Las Vegas, Nevada 89128 
Telephone: (702) 880-9750 
Facsimile: (702) 314-1210 

Attorney for Dunham Trust Company 

Approved as to Form and Content: 
ROLAND LAW FIRM 

Han-iet H. Roland, Esq. (Bar No. 5471) 
ROLAND LAW FIRM 
2470 East Saint Rose Parkway, Ste. 105 
Henderson, Nevada 89074 
Telephone: (702) 452-1500 
Facsimile: (702) 920-8903 

Attorney jor Christopher D. Davis 
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CERT 
Mark A. Solomon, Esq. 
Nevada Bar No. 418 
msolomon@sdfnvlaw.com 
Joshua M. Hood, Esq. 
Nevada Bar No. 12777 
jhood@sdfnv1aw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853 .5485 

Attorneys for Caroline Davis, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of: Case No.: 
Dept. No.: 

P-15-083867-T 
XXVI 

The BEATRlCE B. DAV IS FAM1L Y 
HERlT AGE TRUST, dated July 28, 2000, as 
amended on February 24, 2014 

CERTIFICATION OF INTENT TO AMEND ORDER 

Having reviewed Caroline D. Davis' Motion To Amend Or Modifo Order Pursuant To 

NRCP 60(b)(3) (the "Motion To Amend") and Christopher D. Davis' Petition For 

Reconsideration Of The Order Dated May 19, 2015 Re: Petition To Assume Jurisdiction Over 

The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As Amended on February 24, 

2014; To Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor,Stephen 

K. Lehnardt As Distribution Trust Advisor, To Confirm Dunham Trust Company As Directed 

Trustee; And For Immediate Disclosure Of Documents And Information From Christopher D. 

Davis (the "Petition For Reconsideration"), examined the evidence, and heard oral arguments of 

counsel on September 2, 2015, the Court, pursuant to NRCP 60 and its inherent power to manage 

litigation, fmds as follows: 

1. Caroline D. Davis ("Ms. Davis") filed her Petition To Assume Jurisdiction Over 

The Beatrice B. Davis Family Heritage Trust, As Amended On February 24, 2014; Petition To 

Assume Jurisdiction Over Christopher D. Davis As Investment Trust Advisor And Stephen K 
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Lehnardt As Distribution Trust Advisor; Petition To Confirm Dunham Trust Company As 

Directed Trustee; And Petition For Immediate Disclosure Of Documents And For Information 

J?rom Christopher D Davis on February 10,2015 (the "Petition To Assume Jurisdiction"). 

2. Christopher D. Davis ("Christopher") filed his Motion To Dismiss Pursuant To 

NR CP 12(b) And NRCP 19 on March 4, 2015 (the "Motion To Dismiss"). Thereafter, Ms. Davis 

filed her Opposition to the Motion To Dismiss on April13 , 2015 . 

3. On April 20, 2015, two (2) days before the hearing on Ms. Davis' Petition To 

Assume Juri sdiction and Christopher's Motion To Dismiss, Christopher filed his Reply to Ms. 

Davis ' Objection to the Motion To Dismiss. 

4. 	 In his Reply, Christopher first raised the following issues: 

(a) 	 Tarj a Davis, Christopher' s wife, was a beneficiary of the Beatrice B . Davis Family 

Heritage Trust, dated July 28, 2000 (the "Trust") and did not consent to the 

execution of the Firsl Amendment or the transfer in situs; 

(b) 	 Alaska USA Trust Company, the prior trustee, resigned prior to the execution of 

the First Amendment to the Trust, dated February 24, 2014 (the "First 

Amendment"), and did not provide its consent to execution of the First 

Amendment or the transfer in situs; and 

(c) 	 No advice of counsel was obtained for Alaska USA Trust Company prior to the 

execution of the First Amendment. 

5. On April 22, 2015, a hearing was held on Ms. Davis ' Petition To Assume 

Jurisdiction and Christopher' s Motion To Dismiss. Because the Court did not have sufficient 

evidence before it regarding the issues raised by Christopher in his Reply, the Court assumed 

jurisdiction over the TlllSt under the theory of "constructive trust", more accurately called a "de 

facto trust", because: 

Stephen K. Lehnardt, the Trust Protector; Dunham Trust Company, located in (a) 

Reno, Nevada ("Dunham"); and the Trust' s beneficiaries, namely, (i) Christopher; 

(ii) Ms. 	Davis; (iii) and Winfield B. Davis, all consented to the execution of the 
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First Amendment to the Trust, dated February 24, 2014 (the "First Amendment") 

and to the transfer of the Trust's situs from Alaska to Nevada; 

(b) 	 Based upon a good faith reliance of the validity of the First Amendment, Dunham 

accepted tenure as Directed Trustee of the Trust and Alaska USA Trust Company 

resigned as Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Amendment, 

Dunham had been administering the Trust in Nevada for more than one (1) year; 

(d) 	 Based upon a good faith reliance of the validity of the First Amendment, 

Christopher accepted his appointment as Investment Trust Advisor pursuant to 

NRS 163 .5543; 

(c) 	 Based upon a good faith reliance of the validity of the First Amendment, Stephen 

K. Lehnardt accepted his appointment as Distribution Trust Advisor pursuant to 

NRS 163.5537; 

(f) 	 Subsequent to acceptance as Directed Trustee, Dunham created FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust,. and 

appointed Christopher as the sole Manager thereof; 

(g) 	 Christopher has been acting as Investment Trust Advisor since his acceptance of 

such position; 

(h) 	 Christopher has been acting as sole Manager of FI-JT Holdings, LLC since his 

appointment of such position ; 

(i) 	 There is no trustee in Alaska now serving, but rather, Dunham is currently serving 

as Directed Trustee in Nevada; and 

U) 	 The Court had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any other beneficiary was entitled to take under the Trust, and, 

therefore entitled to notice or that such beneficiary'S consent was required to 

Transfer of the Trust's situs from Alaska to Nevada. 

6. The Court noted that it was appropriate to assume jurisdiction over the Trust and 

its fiduciaries , Dunham and Christopher, as all parties consented to the execution of the First 
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Amendment to the Trust and to the lTansfer of the Trust's situs fTom Alaska to Nevada, and alJ 

2 parties before the Court acted upon a good faith reliance with respect to the validity of the First 

3 Amendment. 

4 7. The Order, dated May 19,2015, filed on June 24,2015, was thereafter entered on 

July 1, 2015 (the "May 19, 2015 Order), assuming jurisdiction over the Trust under the theory of 

6 "constructive trust" (more accurately called a "de facto trust"). 

7 8. Christopher Filed his Petition For Reconsideration on July 14,2015, setting forth 

8 the same arguments contained in his Reply. See, ~ 4 above. 

9 	 9. Christopher then filed his Notice Of Appeal and Case Appeal Statement, appealing 

the May 19,2015 Order, on July 30, 2015. 

11 10. Christopher's appeal divestcd the Court of jurisdiction to modify the May 19,2015 

]2 Order unless remanded pursuant to Foster v. Dingwall, 228 P.3d 453, 126 Nev. Adv. Op.5 (Nev. 

13 2010) (also known as a "Huneycutt Motion"). 

11. On August 10, 2015, Ms. Davis filed her Motion To Amend (Huneycutt Motion), 14 

wherein she requested that the District Court amend or modify its May 19, 2015 Order and 

16 assume jurisdiction over the Trust in its entirety as a proceeding in rem; and further requested 

that, if the District Court is inclined to grant such relief, that the District Court certify to the 17 

18 Nevada Supreme Court its intent to do so. 

On September 2, 2015, the District Court heard oral arguments on Christopher's 19 12. 

Petition For Reconsideration and Ms. Davis' Motion To Amend. 

The District Court was presented with evidence (a Declaration Of TaIja Davis., 21 13 . 

22 filed on July 28, 2015) regarding Christopher's contention that Tarja Davis, Christopher's wife, 

23 was a purported beneficiary of the Trust, and that Tarja Davis did not consent to the First 

24 Amendment or to the transfer of the Trust's situs from Alaska to Nevada. 

In response to Christopher's Petition For Reconsideration, Ms. Davis introduced ' 14. 

26 	 the following evidence to the District Court to support her Motion To Amend: 

Article 14, Section 1 G) of the Trust, which specifically defines the term "spouse", 27 (a) 

and requires the marital union of a beneficiary and his or her spouse., ifentered into28 
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after the signing date of the Trust, to exist continuously for a period of ten (10) 

years before such beneficiary's spouse can qualify as a "spouse" under the Trust, 

and the Declaration Of Tarja Davis indicating that Tmja Davis and Christopher 

were married after the signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(b) 	 A Resignation, Release, Acknowledgement, Consent And Indemnification, dated 

February 24,2014, with "RECITALS" providing that Alaska USA Trust Company 

was the currently serving Trustee on the date the First Amendment was executed 

and that Alaska USA Trust Company, as the Trustee, expressly consented to the 

transfer of situs from Alaska to Nevada and that such RECITAL is presumed 

conclusive under NRS 47.240(2); 

(c) 	 An Email from Dennis Brislawn, Esq. to; (i) Ms. Davis' counsel, Joshua M. Hood, 

Esq.; (ii) Shanna Corressel, Trust Office for Dunham; (iii) Stephen K. Lehnardt, 

Trust Protector and Distribution Trust Advisor; and (iv) Ms. Davis, beneflciary of 

the Trust, indicating that he had communicated with both Alaska USA Trust 

Company and Dunham and provided an opinion of counsel; and 

(d) 	 An opinion of counsel drafted by Dennis Brislawn, Esq. pursuant to Article 14, 

Section 6 of the Trust, indicating that Nevada met the requirements of an 

appropriate jurisdiction for the Trust, and that Nevada was, in fact, the superior 

state for jurisdiction at the time. 

15. Based upon the foregoing, the Court found that sufficient evidence had now been 

submitted to the Court's satisfaction that the Trust's situs was properly transferred from Alaska to 

Nevada pursuant to the terms of the Trust, and that upon submission of such evidence, the burden 

to prove the invalidity of the First Amendment and the improper transfer of situs became 

Christopher's burden, which he failed to overcome. 

Accordingly, the limited basis upon which this Court assumed jurisdiction under 16. 

the theory of "constructive trust" should be expanded and jurisdiction should be assumed over the 

Trust de jure as a proceeding in rem pursuant to NRS 164.010. 
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Good cause appearing therefore, 

THIS COURT CERTIFIES that if this case is remanded back to the District Court, the 

District Court would amend its May 19, 2015 Order assuming jurisdiction over the Beatrice B. 

Davis Family Heritage Trust, dated July 28, 2000, as Amended on February 24, 2014, under the 

theory of "constructive trust", more accurately called a "de facto trust", and enter .an order to 

assume jurisdiction over the Bealrice B. Davis Family Heritage Trust, dated July 28, 2000, as 

Amended on February 24, 2014, de jure as a proceeding in rem pursuant to NRS 164,010, as well 

as grant any and all additional relief as the District Court deems proper. 

DATED this_day of_____, 2015. 

DISTRICT COURT JUDGE 
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NOW SEE THE EX-PARTE ORDER (CERTIFICATION OF 

INTENT TO AMEND ORDER) THAT WAS APPARENTLY 

SUBMITTED TO COURT AND SIGNED RECENTLY ON 

OCTOBER 14, 2015. 

THE CERTIFICATION ORDER SIGNED ON OCTOBER 14, 

2015 IS 2 PAGES, WHILE THE CERTIFICATION ORDER 

COPIED TO COUNSEL BACK ON SEPTEMBER 14, 2015 IS 6 

PAGES. THIS ORDER WAS CLEARLY SUBMITTED, AND 

SIGNED WITHOUT CIRCULATING IT TO COUNSEL. 

DURING THE SEPTEMBER 30, 2014, IT CLEAR THAT THE 

COURT WOULD DO A HONEYCUTT ORDER IF THE NEVADA 

SUPREME COURT REQUESTED IT. (SEE TRANSCRIPT DATED 

10/13/2015 AT PAGE 41). WE HAVE NOT RECEIVED ANY 

REQUEST FROM THE NEVADA SUPREIVIE COURT FOR 

CERTIFICATION, AND THE ORDER SIGNED WAS PREPARED 

EX-PARTE WITHOUT NOTICE TO ANY OTHER COUNSEL BY 

CAROLINE'S ATTORNEYS, NOT THE NEVADA SUPREIVIE 

COURT. 

APPELL001716



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

Mark A. Solomon, Esq. (Bar No. 418) 

msolomon@sdfnvlaw.com 

Joshua M. Hood, Esq. (Bar No. 12777) 

ihood@sdfnvlaw.com 

SOLOMON DWIGGINS & FREER, LTD. 

9060 West Cheyenne A venue Electronically Filed 

Las Vegas, Nevada 89129 
 Oct 19 2015 09:04 a.m. 
Telephone: 702.853.5483 Tracie K. LindemanFacsimile: 702.853.5485 

Clerk of Supreme Court 
Attorneys for Caroline Davis, Petitioner 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

In the Matter 0 f: Sup. Ct. Case No.: 68542 

Dist. Ct. Case No.:P-15-083867-T 

The BEA TruCE B. DAVIS F AMIL Y 

HERITAGE TRUST, dated July 28,2000, as MOTION FOR REMAND TO THE 

amended on February 24, 2014. EIGHTH JUDICIAL DISTRICT COURT 

Caroline D. Davis, as beneficiary of the Beatrice B. Davis Family Heritage Trust, dated 

July 28, 2000, as amended on February 24,2014, by and through her counsel, the law firm of 

Solomon Dwiggins & Freer, Ltd., moves this Court, pursuant to Foster v. Dingwall, 228 P.3d 453, 

126 Nev.Adv.Op. 5 (Nev. 2010), for an Order remanding this matter back to the Eight Judicial 

District Court because the District Court has certified its intent to amend the Order from which 

tills appeal lies in a manner that would affect the issues on appeal. This Motion is based upon the 

Memorandum Of Points And Authorities, all attached exhibits, and any oral argument that this 

honorable Court may entertain at the time of hearing. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. Procedural Background. 

On February 10, 2015, Caroline D. Davis ("Ms. Davis") filed her Petition To Assume 

Jurisdiction Over The Beatrice B. Davis Family Heritage Trust, Dated July 28, 2000, As 

Amended On February 24, 2014; To Assume Jurisdiction Over Christopher D. Davis As 

Investment Trust Advisor And Stephen K. Lehnardt As Distribution Trust Advisor, To Confirm 

Dunham Trust Company As Directed Trustee; And For Immediate Disclosure OfDocuments And 

Information From Christopher D. Davis (the "Petition To Assume Jurisdiction"). Christopher D. 

1 of 8 
Docket 68542 Document 2015-31678 
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Davis ("Christopher") then filed his Motion To Dismiss Pursuant To NRCP (l2)(b) And NRCP 19 

on March 4, 2015 (the "Motion To Dismiss") contending, inter alia, that Ms. Davis: (1) failed to 

join necessary parties; (2) failed to provide requisite notice to proper parties ; and (3) further 

claimed that the Court lacked subject matter jurisdiction. 

In response, Ms. Davis filed her Opposition To Christopher D. Davis) Motion To Dismiss 

Pursuant to NRCP (12)(b) And NRCP 16 on April 13, 2015 (the "Opposition To Motion To 

Dismiss"), contending that the COUlt may properly assume jurisdiction over the Trust and 

respective parties and grant the relief requested in the Petition To Assume Jurisdiction. 

Additionally, Ms. Davis set forth arguments as to why the prior trustees, Alaska Trust Company 

and Alaska USA Trust Company ("Alaska USA"), are not necessary or indispensable parties, and 

that Ms. Davis properly served all interested parties. On April 20, 2015, just two (2) days before 

the hearing on Ms. Davis ' Petition To Assume Jurisdiction and Christopher's Motion To Dismiss, 

Christopher filed the Christopher D. Davis ' Reply To Caroline D. Davis' Opposition To His 

Motion To Dismiss Pursuant To NRCP (1 2) (b) And NRCP 19 (the "Reply"). 

In his Reply, Christopher raised for the first time the following issues: (1) Truja Davis, 

Christopher's wife, was a beneficiary of the Trust and did not consent to the execution of the First 

Amendment or to the transfer of the Trust's situs from Alaska to Nevada; (2) Alaska USA 

resigned prior to the execution of the First Amendment and there was no acting trustee to provide 

the requisite consent to the transfer of situs; and (3) that no advice of counsel was obtained for 

Alaska USA prior to the transfer of situs. 

On April 22, 2015, the District Court heard oral arguments on Ms. Davis' Petition To 

Assume Jurisdiction and CllIistopher 's Motion To Dismiss. As the District COUlt did not have 

sufficient evidence to grant Christopher's Motion To Dismiss and the Court was not aware of 

Christopher' s Reply,l the District Court, based upon the fact that all parties before the Court had 

been relying on the validity of the First Amendment and the proper transfer of the Trust's situs, 

See, Transcript of April 22, 2015 Hearing, at p. 24:9, a true and correct copy of which is attached hereto as 
Exhibit I , wherein the Court stated "I have no Reply from Mr. Baney (sic)." 
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assumed jurisdiction over the Trust under the theory of "constructive trust", more accurately 

called a "de facto trust" for the following reasons: 

(a) 	 Stephen K. Lehnardt, the Trust Protector; Dunham Trust Company, located in 

Reno, Nevada ("Dunham"); and the Trust's beneficiaries, namely, (i) Christopher 

D. Davis; (ii) Caroline D. Davis; (iii) and Winfield B. Davis, all consented to the 

execution of the First Amendment and to the transfer of the Trust's situs from 

Alaska to Nevada; 

(b) 	 Based upon a good faith reliance of the validity of the First Amendment, Dunham 

accepted tenure as Directed Trustee of the Trust and Alaska USA resigned as 

Trustee; 

(c) 	 Based upon such good faith reliance of the validity of the First Amendment, 

Dunham had been administering the Trust in N evada for more than one (1) year; 

(d) 	 Based upon a good faith reliance of the validity of the First Amendment, 

Christopher accepted his appointment as Investment Trust Advisor pursuant to 

NRS 163.5543; 

(e) 	 Based upon a good faith reliance of the validity of the First Amendment, Stephen 

K . Lehnardt accepted his appointment as Distribution Trust Advisor pursuant to 

NRS 163 .5537; 

(f) 	 Subsequent to acceptance as Directed Trustee, Dunham created FHT Holdings, 

LLC, a Nevada limited liability company wholly owned by the Trust, and 

appointed Christopher D. Davis as the sole Manager thereof; 

(g) 	 Christopher has been acting as Investment Trust Advisor since his acceptance of 

such position; 

(h) 	 Christopher has been acting as sole Manager of FHT Holdings, LLC since his 

appointment of such position; 

(i) 	 There is no trustee in Alaska now serving, but rather, Dunham is currently serving 

as Directed Trustee in Nevada; and 
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The Court had no evidence before it, namely an affidavit of any other purported 

beneficiary, that any other beneficiary was entitled to take under the Trust, and, 

therefore entitled to notice or that such beneficiary's consent was required to 

Transfer of the Trust's situs b:om Alaska to Nevada. 

Thereafter, an Order, dated May 19, 2015, was filed on June 24, 2015, and subsequently 

entered on July 1,2015 (the "May 19,2015 Order). A true and conect copy of the May 19, 2015 

Order is attached hereto as Exhibit 2. The May 19, 2015 Order assumed jurisdiction over the 

Trust as a "constructive trust" to ensure that the Trust was properly within a competent 

jurisdiction, and to further ensure that the Trust was not adrift in that it would be left without a 

trustee. 

On July 14, 2015 , Christopher filed his Petition For Reconsideration Of The Order Dated 

May 19, 2015 Re: The Petition To Assume Jurisdiction Over The Beatrice B. Davis Family 

Heritage Trust, Dated July 28, 2000, As Amended On February 24, 2014, To Assume Jurisdiction 

Over Christopher D. Davis As Investment Trust Advisor, Stephen K. Lehnardt As Distribution 

Trust Advisor, To Confirm Dunham Trust Company As Directed Trustee, And For Immediate 

Disclosure Of Documents And Information From Christopher D. Davis (the "Petition For 

Reconsideration") . The Petition For Reconsideration sets forth the same arguments as provided 

in his Motion To Dismiss and his Reply. 

Shortly thereafter, Christopher filed his Notice Of Appeal and Case Appeal Statement on 

July 30, 2015. Upon filing his Notice Of Appeal and Case Appeal Statement, Christopher 

divested the District Court of jurisdiction to modify the May 19, 2015 Order unless remanded 

pursuant to Foster v. Dingwall, 228 P.3d 453 , 126 Nev.Adv .Op. (Nev. 2010) (also known as a 

"Huneycutt Motion"). As such, Ms. Davis filed her Motion To Amend Or Modify Order Pursuant 

To NRCP 60(b)(3) on August 10, 2015 (the "Motion To Amend") wherein she requested that the 

District Court Amend or Modify the May 19,2015 Order and assume jurisdiction over the Trust 

as a proceeding in rem, and further requested that, if the District Court is inclined to grant such 

relief, that the District Court certify to the Nevada Supreme Court its intent to do so. 
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On September 2, 2015, the District COUli, after having reviewed Ms. Davis' Motion To 

Amend and Christopher's Petition For Reconsideration and papers and exhibits before the Court, 

held oral arguments on said pleadings. During such hearing, the District Court was presented 

with a Declaration Of Tarja Davis, which indicated that Tarja Davis was man-ied to Christopher 

on February 22, 2012, that they were married on the date the First Amendment was executed, and 

further alleging that Tarja Davis is a beneficiary of the Trust. In response to Christopher'S 

contentions raised in his Petition For Reconsideration, and in light of the Declaration Of Tarja 

Davis, Ms. Davis submitted the following evidence to the District Court: 

(a) 	 Article 14, Section 10) of the Trust, which specifically defmes the term "spouse", 

and requires the marital union of a beneficiary and his or her spouse, if entered into 

after the signing date of the Trust, to exist continuously for a period of ten (10) 

years before such beneficiary's spouse can qualify as a "spouse" under the Trust, 

and the Declaration Of Tarja Davis indicating that Tarja Davis and Christopher 

were married after the signing date of the Trust, and have not been married for ten 

(10) continuous years; 

(b) 	 A Resignation, Release, Acknowledgement, Consent And Indemnification, dated 

February 24, 2014, with "RECITALS" providing that Alaska USA Trust Company 

was the currently serving Trustee on the date the First Amendment was executed 

and that Alaska USA Trust Company, as the Trustee, expressly consented to the 

transfer of situs from Alaska to Nevada and that such RECITAL is presumed 

conclusive under NRS 47.240(2); 

(c) 	 An Email from Dennis Brislawn, Esq. to; (i) Ms. Davis' counsel, Joshua M. Hood, 

Esq.; (ii) Shanna Con-essel, Trust Office for Dunham; (iii) Stephen K. Lehnardt, 

Trust Protector and Distribution Trust Advisor; and (iv) Ms. Davis, beneficiary of 

the Trust, indicating that he had communicated with both Alaska USA Trust 

Company and Dunham and provided an opinion of counsel; and 

(d) 	 An opinion of counsel drafted by Demus BIislawn, Esq. pursuant Article 14, 

Section 	 6 of the Trust, indicating that Nevada met the requirements of an 
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appropriate jurisdiction for the Trust, and that Nevada was, in fact, the superior 

state for jurisdiction at the time. 

Based upon the evidence presented by Ms. Davis, the District Court found that sufficient 

evidence had now been submitted to the District Court's satisfaction that the Trust's situs was 

properly transferred from Alaska to Nevada pursuant to the tenns of the trust, and Christopher 

failed to meet the burden to prove the invalidity of the First Amendment and the transfer of situs 

to Nevada was improper. Although the District Court is currently without jurisdiction to modify 

the May 19, 2015 Order, the Honorable Judge Gloria 1. Sturman stated her intention to amend the 

May 19, 2015 Order and "enter an order to assume jurisdiction over the [Trust] de jure as a 

proceeding in rem pursuant to NRS 164.010, as well as grant any additional relief the District 

Court deems proper" if the case is remanded back to the District Court. See, Certification Of 

Intent To Amend Order (the "Certification Of Intent"). A true and correct copy of the 

Certification ofIntent is attached hereto was Exhibit 3. 

II. Legal Argument. 

Christopher's filing of the notice of appeal "divest[ ed] the district court ·of jurisdiction to 

act and vests jurisdiction in [the Nevada Supreme Court]." Foster v. Dingwall, 228 P.3d 453, 445

445, 126 Nev.Adv.Op. _ (citing Mack-Manley v. Maoley, 122 ev . 849,855, 138 P.3d 525, 529 

(2006) (quoting Rust v. Clark Cty. School District, 103 Nev. 686, 688, 747 P.2d 1380, 1382 

(1987». The District Court, however, retains limited jurisdiction to entertain a party's motion to 

"alter, vacate or otherwise change or modify an order" if such party, prior to filing a motion for 

remand, "file[s] a motion for relief from the order or judgment in the district court." Foster, 228 

P.3d, at 455 (citing Mack-Manley, 122 Nev. at 855-56, 138 P.3d at 529-30; Huneycutt v. 

Huneycutt, 94 Nev. 97, 80-81, 575 P.2d 585, 585-86 (Nev. 1978). 

The limited jurisdiction retained by the District Court permits such court to "direct 

briefing on the motion, hold a hearing regarding the motion, and enter an order denying the 

motion, but [the District Court] lacks jurisdiction to enter an order granting such motion." Foster, 

228 P.3d, at 455 (citing Huneycutt, 94 Nev., at 80-81, 575 P.2d, at 585-86). When the District 

Court exercises this limited jurisdiction, "if the district court is inclined to grant the requested 
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relief, then it may celiify its intent to do so." Foster, 228 P.3d, at 455 (citing Mack- Manley, 122 

Nev., at 855, 138 P.3d, at 530; Huneycutt, 94 Nev., at 81, 575 P.2d, at 586.). Once the District 

Court has certified its intent to grant the requested relief to alter, vacate or otherwise change or 

modify an order, it is "appropriate for the moving party to file a motion (to which the district 

court's certification of its intent to grant relief is attached) with this court seeking a remand to the 

district COUlt for an entry of an order granting the requested relief." Foster, 228 P.3d, at 455 

(citing Mack-Manley, 122 Nev., at 855-56,138 P.3d, at 530; Huneycutt, 94 Nev., at 81, 575 P.2d, 

at 586.). 

Christopher appealed the May 19, 2015 Order. Thereafter, Ms. Davis sought the District 

w 
~ 0- Court's certification of intent to amend the May 19,2015 Order to assume jurisdiction over the 
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III. Conclusion. 

This matter is appropriate for remand based upon the holding in Foster and Huneycutt, 

supra. The Honorable Judge Gloria J. Sturman has certified her intent to amend the May 19, 

2015 Order consistent with the facts, evidence, and circumstances of this matter with respect to 

the First Amendment and the transfer of the Trust's situs from Alaska to Nevada, which was 

accomplished pursuant to the terms of the Trust. As such, this Court should remand the matter 

back to the District Court to permit the District Court to grant the relief requested in Ms. Davis' 

Motion To Amend, as well as grant any further relief as the District Court deems proper. 

Dated this Ib.J\day of October, 2015. 

SOLOMON DWIGGINS & FREER, LTD 

.~~:/~·;;:~~~:~r~==~~:.:, 
Mfu-k A. -SOlomon, Esq. (Bar No. 418) 

msolomon@sdfnvlaw.com 

Joshua M. Hood, Esq. (Bar No. 12777) 

ihood@sdfnvlaw.com 

SOLOMON DWIGGINS & FREER, LTD. 

9060 Cheyenne Avenue 

Las Vegas, Nevada 

Telephone: (702) 853-5483 

Facsimile : (702) 853-5485 


Attorneys for Caroline D. Davis 

80f8 

APPELL001724

mailto:ihood@sdfnvlaw.com
mailto:msolomon@sdfnvlaw.com


Exhibit 1 


Exhibit 1 


APPELL001725



5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

Electronica lly Filed 
04/28/201510:56:02AM 

TRAN 

DISTRICT COORT CLERK OF THE COURT 

CLARK COUNTY /NEVA DA 

* * * * * 

) 
IN THE FlA TI'ER OF THE TROST OF: ) CASE NO. P-15-082867 

) 

THE BEATRI CE DAVI S HERIT AGE DEPT. NO . XXVI 
TRUST. 

Transcript of Proceedings 

BEFORE THE HONORABLE GLORIA J. STURMAN, DI STRICT COUR,TJUDGE 

MOTION TO DISMISS: MOTION ON CHRISTOPHER DAVIS' MOTION TO 

DISMISS PURSUANT TO NRCP 12(B) AND NRCP 19; PETITION TO 


ASSUME JURISDICTION OVER THE BEATRICE B. DAVIS FAMILY 

T~UST, ASSUME JURISDICTION OVER CHRISTOPHER DAVID AS 

INvEsTMENT TRUST ADVISOR AND STEPHEN K. LEHNARDT AS 


DISTRIBUTION TRUST ADVISOR, TO CONFIRM DUNHAM TRUST COMPANY 

AS DIRECTED TRUSTEE, AND FOR IMMEDIATE DISCLOSURE OF 

DOCUMENTS AND INFORMATION FROM CHRISTOPHER D . DAVI.S 


WEDNESDAY , APRI L 2 2, 2015 

APPEARANCES : 

For Caroline Davis: [vJARI<: ALAN SOLOMON, ESQ. 
JOS HUA ~1. HOOD, ESQ. 

For Chr i stophe r Davis: ANTHONY L. BARNE Y, ESQ. 

ForSteph~n Lehnartdt: JONATHAN V.I. BARLOW, ESQ . 

For~Dunham Tr ust Company : CHAR LENE N . . RE NWICK, ESQ. 

REC ORDED BY: KERRY ESPARZ A, DISTRICT COURT 

TRANSCRIBED BY: KRIS TEN LUNK{.vITZ 

Proceedings 	recorded by audi o- visual recording, transcript 
produced by transcription service. 
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opposition to -

MR. SOLOMON: I don't think he -

HR. HOOD: our petition . 

MR. SOLOMON:. Counsel alluded to a Reply. I 

haven't seen a Reply. 

THE COURT: I saw your Reply. 

tvm . SOLOMON: Yes. But I have not seen a Reply by 

Mr . Barney -

THE CbURT: I have no Reply from Mr. Baney. 

MR. SOLOMON: - but he alluded in his argumerit 

that, you know, they specified the grounds for invalidity 

. in this motion an then reinforced them .in the Reply. They 

. didn't. All they said is~ We have the burden to prove the 

Validity of the first amendment befor.e ,,.Ie could move 

forward and our response was: Well , t~ke a look at NRS 

47.250 subsection 18(c) . There's a rebuttal for resumption 

that it's valid . And then we said: l\lobody has suggested 

any particular grounds of inva l idity. 

And then I pointed out that Chris, who is the only 

person challengin~ it, expressly consented to it. Not 

once , but twice in two differen t documents you just looked 

at . So how can he raise it? I don't think he can even 

raise this issue he's now trying to raise with respect to 

some other party r especially 'when he consented to it and 

. then he took repeated actions, 
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CERTIFICATION 

I certify that the foregoing is a correct ~tan$cript from 
the audio-visual recording Of the proceedings in the 
above-entitled matter. 

AFFIRMATION 

I affirm that this transcript does not contain the social 
security or tax :i.dentification Dumber of any pe rson or 
entity. 

.-, I' 
. . .:t. 

I ~ .. ....~s • . :.. . '. j-- \,... .,;.:' 
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KRISTEN LUNK~HTZ 
IN DEPENDENT TRANSCRIBER 
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HARRIET H. ROLAND, ESQ. 
NY Bar No. 5471 
ROLAND LAW FIRM 

2470 E. St. Rose Pkwy, Ste. 105 
Henderson, NV 89074 
Telephone: (702) 452-1500 
Facsimile: (702) 920-8903 
hroland@rolandlawfmn.com 

ANTHONY L. BARNEY, ESQ. 
Nevada Bar No. 8366 
TIFFANY S. BARNEY, ESQ. 
Nevada Bar No. 9754 
ANTHONY L. BARNEY, Lm. 
3317 W. Charleston Blvd., Suite B 
Las Vegas, NV 89102 
Telephone: (702) 438-7878 
Facsimile: (702) 259-1116 
Attorneys for Christopher D. Davis 

CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 


CLARK COUNTY, NEVADA 


In the matter of: 

The BEATRICE B. DAVIS FAMILY HERITAGE 
TRUST, dated July 28, 2000, as amended on 
February 24, 2014. 

Case No.: P-15-083867-T 

Dept. No. : 26 

Hearing Date: April 22, 2015 

Hearing Time: 9:00 a.m. 

ORDER 

This matter came before the Court for hearing on the 22nd day of April, 2015 at 9:00 

a.m., upon the Christopher D. Davis's Motion to Dismiss Pursuant to NRCP 12(b) and NRCP 

19 and Caroline Davis's Petition to Assume Jurisdiction over the Beatrice B. Davis Family 

Heritage Trust, Dated JuJy 28, 2000, as Amended on February 24,2014, to Assume Jurisdiction 

over Christopher D. Davis as Investment Trust Advisor and Stephen K. Lehnardt as Distribution 
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Trust Advisor, to Confirm Dunham Trust Company as Directed Trustee, and for Immediate 

Disclosure of Documents and Information from Christopher D. Davis. Christopher D. Davis 

was represented by Harriet Roland, Esq. of the Roland Law Finn and Anthony 1. Barney, Esq., 

of the law office of Anthony L. Barney, Ltd., Caroline Davis was represented by Mark 

Solomon, Esq., of the law finn of Solomon Dwiggins and Freer, Ltd.; Stephen K. Lehnardt was 

represented by Jonathan W. Barlow, Esq. of the law office of Clear Counsel Law Group; and 

Dunham Trust Company was represented by Charlene N. Renwick, Esq., of the law office of 

Lee Hernandez Landrum & Garofalo. After reviewing the pleadings on file and in the court 

record, hearing oral arguments by both parties in this matter, being fully advised in the 

premises, and for good cause appearing, the Court hereby finds and orders the following: 

IT IS FOUND that since the first amendment, Christopher has been directing the trust in 

Nevada, and that everyone involved relied on this amendment as being proper. 

IT IS FURTHER FOUND that the Court has no affidavit that another beneficiary existed 

at the time the first amendment was signed. 

IT IS FURTHER FOUND that the Court has jurisdiction as a constructive trust because 

action on behalf of the trust has been taken in Nevada. 

IT IS SO FOUND. 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

Petition to Assume Jurisdiction over Christopher D. Davis as Investment Trust Advisor is 

granted without prejudice. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition to 

Assume Jurisdiction over Stephen K. Lehnardt as Distribution Trust Advisor is denied until a 

more definite statement is filed. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition to 

Confirm Dunham Trust Company as Directed Trustee is granted. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Petition for 

Immediate Disclosure of Documents and Information from Christopher D. Davis is granted as to 
cu.~+l>Jit crCOI\.+r~1 _ 

all information in his possession\in his role as Inves~tntTrust Adviso;> a /t J ~/l "'-./.J 
r D I~ A.J. ~;Ul--~ e~ ;::-Ij--r-/...../-i ) ...( 

IT IS FURTHER ORDERED, ADJUDGED A DECREED that Christopher D. 

Davis's Motion to Dismiss is denied. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon agreement of 

all parties, this Court will retain jurisdiction and all matters will be heard by the probate judge. 

Respectfully Submitted by the Following: Approved as to Form and Content: 

J<JNATHAN W. BARLOW, ESQ. 
NV Bar No. 5471 NV Bar No. 9964 
ROLAND LAW FIRM CLEAR COUNSEL LAW GROUP 

2470 E. St. Rose Pkwy, Ste. 105 50 South Stephanie Street, Ste. 101 
Henderson, NV 89074 Henderson, Nevada 89012 
Telephone: (702) 452-1500 Telephone: (702) 476-5900 
Facsimile: (702) 920-8903 Facsimile: (702) 924-0709 

~'ESQ 
Attorney for Christopher D. Davis Attorney for Stephen K. Lehnardt 
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ANTI:lQNYl, B~Yl-NEA(~-4?Bi'f .•/"/~ CHARLENE REN\VICK, ESQ. 
Nc,'ada Bar hlo. 8366 LtE, HER.l'\li\NDI~Z, LANDRlJiv1,. 
TIFFANYS. BARNEY, F~SQ . OARF01~ALO, ATTORNF?{S AT LAW 
N~\i()da BaJ' No. 9754 7575 VegasDrive, Suite 1.50 
ANTHON\- L. BAR!\EY~ LTI), La.sVtgas, Nevadi:l. 89}28 
3317W: Chadeston 81 vd., S~Jj ie BTet~phQne: (702) 880-9750 
Las Vegas;..N\i' 89'1 02h~¢$i1nile: (702) 314-121 0 
Te.kphQne: (701) 438-7878 .:l/fOrJleys ji'li" Dunham Trust O)mp(tn,V 
Facsinlik:(702)259-1116 
A(iorneJ'.'./ol·('hrisiQ.phe/' D. Dil\'is 

A tJpr(>\'~d as to FonD and ('pi1tent: 

_._....- ........-._-------
]V1ARK A SOLOMON. ESQ, 

NV Bar No.. 0418. 

J()SIjJJAlVl. HOOD, ES.O. 

NV Har N~) , 12717 

SOLOK'ION DWIGGINS & FREER. LTD: 
. ~ . " 

906(} West Che~ienne Averilie 

Las VCQas. NC\'nd:a 8.9129 
Tekph;n~: (702)853-5483 
F<Ksimile; (702) 853-5485 

jArfOrne.vs/hr Caroline D. Doris 
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