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A. - Yes, sir.

Q. And how -did you decide to investigate
the matter?

A. I advised Chief Lewis that the
lieutenant that oversaw this, Lieutenant Moody, and
him were to conduct an investigation, with
Lieutenant Moody being the lead and Chief Lewis just
assisting. |

0. Okay. And why do you want Chief Lewis
to assist? |

| A. Because Lieutenant Moody was unsure of
doing investigations, and he had stated that. And
so I told him that Chief Lewis would sit in on it
and help guide him.

Q. Okay. And to your knowledge, did
Lieutenant Moody and Chief Lewis later interview
both Mr. Hollis and Mr. Delucchi? |

A. Yes, sir.

Q. Okay. When you first talked to Chief

Lewis about this incident, other than the -- kind of

the facts of the incident that you just referred to,

did you have any further discussions about the

incident?
A. I'm not sure of the question.
Q. Did you even know who it was at the

Rocket Reporting
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time, who the firefighters were, who the EMIs and
drivers were? |

A. Oh, no, sir.

Q. Because the complaint itself, the
telephone call; didn't know who they were; right?

A. Correct, sir.

Q.- So you tasked this investigation first
without knowing who the -- who the driver and the
passengér in the vehicle -- in the ambulance were.

A. Let me back up if I may. Chief Lewis

explained to me who he -- the driver and -- who the

firefighters were in the ambulance.

Q. Ckay. So he knew by that time.
A. Yeah. When he came over to my office,
he explained to me who was in the vehicle -- or who

was in the ambulance, not the vehicle.

THE ARBITRATOR: Are we talking about a
rescue truck or an ambulance?

THE WITNESS: Ambulance.

~ THE ARBI’I‘RATOR': All right.
BY MR. CAMPBELL: |
Q. Did you sit in on any of those

interviews between -- with Lieutenant Moody,
Mr. Lewis, and Mr. Hollis included?

A. Yes, sir.

Rocket Reporting
702.8Rocket (702.876.2538)
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Q. And can you look at -- I think it's
Exhibit 8 and 9 in the Town's binder.

A. Did you say 8 and 9, sir?

0. I believe so. Excuse me. Yeah, 8
and 9.

A. All right. I have 8 and 9. Got to

learn how to operate this first. Hang on a minute.
(A discussion was held off the
record.)

THE WITNESS: I have it. I'm on 8, sir,

and I have 9.

"BY MR. CAMPRELL:

Q. Without reading through there but just
briefly, are these the official town reports in the

town record regarding those investigations and

interviews?
AL Appears to bé, sir.
Q. Do you know the procedure was -- did
Lieutenant Moody start the interview and -- because

these are entitled Second interview. Do you see the
headings? Do you know why these are called the -
Second Interview? A

A. It's my understanding that while I was

given instructions to Chief Lewis, he contacted

Lieutenant Moody by phone, explained to him what was

Rocket Reporting
702.8Rocket (702.87_6.'2538)
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going on and that he would be conducting them.

Then I guess Chief -- well, I know Chief
Lewis left my office, and once he got over there,
Lieutenant Moody had already started the
investigations, already started interviewing
Mr. Hollis and Mr. Delucchi without Chief Lewis.
presenti '

Q. And it was your instructions to the two.
to do the interviews jointly?

A. Yes. ‘

Q. So when you found out that Moody wés
inng them alone, that's not what you instructed.

A. - Yes.

THE ARBITRATOR: So I take it these
second interviews represent the interview that was
restarted after the chief came on the scene and was
participating with Moody in the interview.

~THE WITNESS: Actually, ma'am, I believe
they started -- the.second interviews started when,
yeah, Chief Lewisvgot over there. But then
Mr. Delucchi had requested that myself and
Mrs. Bostwick be present, which is the HR
coordinator. So we went over to-be part of them,

ma'am.

THE ARBITRATOR: Okay. Thank you.

Rocket Reporting
702.8Rocket (702.876.2538)
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BY MR. CAMPBELL:

Q. And did Chief Lewis ever specifically
ask you that he wanted to be part of the interview

process, or did you task him to do it?

A. I tasked him to do it.
Q. And did you have any discussions at that
time that -- that you were somehow blaming Delucchi

for this matter because of his union activities?

A. No, sir.

Q. Now, it's my undersﬁanding that later
on, an independent investigator was assigned to this

incident; is that correct?

A. Yes, sir.
Q. Can you explain why you did that.
A. Upon seeing how the interviews went and

then, shortly thereafter, Mr. Delucchi filed a
verbal complaint with our HR, with Mrs. Bostwick, a
harassment complaint on Chief Lewis, I didn't think
it would be appropriate to have Chief Lewis involved
in an investigation when Mr. Delucchi verbally filed
a harassment complaint against Chief Lewis.

Q. Okay. Let's talk about the timing of

that harassment complaint.

Do you  know when Mr. Delucchi woﬁld,have

found out that a citizen had made a report involving

Rocket Reporting
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the incident up on the highway?
A. That morning when Lieutenant Moody

called him in.

Q. And do you think -- do you remember that
date? |

A. I beliéve it was the 31st of May.

Q. Okay. Can you look at the -- I think in

the exhibit binder, I think it the actually the
Union's Exhibit C. |

A. Yes, sir.

Q. Does that refrésh your recollection as
to --

A Yeah. It was May 31.

Q. And does the time -- actually, can you

flip back to the Union's Exhibit B first.

A. Exhibit B? Yes, sir.

Q. Okay. And so the Union's Exhibit B --
what is that exhibit?

A. It's a complaint, Firefighter Ray

Delucchi v Fire Chief Scott Lewis.

Q. Okay. And what's the time on that
complaint? |
A. 11:15 A.M., May 31, 2012.
Q. And this is on the same day, May 317
A. : Yes? sir.
' Rocket Reporting
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Q. Okay. And then if you go back to
Exhibit C, are these the motes of the complaint

involving Mr. Lewis by.Mr. Delucchi?

“A. C is not, no, sir. B is. You said C,
sir.

Q. | C, yeah.

A. C is, I believe, what Chief Lewis wrote
up.

Q. Okay. But does it -- why don't you
identify C for me. What is this in your
informatioh?

A. C is a complaint, Fire Chief Scott F.

Lewis v Firefighter Raymond Delucchi.

Q. Okay. So that was the second complaint
filed that day?

A. Yes, yes. This appears to be the one

filed by Chief Lewis.

Q. Okay. So this was -- what's the time on
that complaint?

A. 1330.
Q. When you decided to do an independent
investigation because of these -- of these

complaints among Mr. Lewis and Mr. Delucchi, who.did

you contact?

A. Donna Squires from ASC.

Rocket Reporting
702.8Rocket (702.876.2538)
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Q. And can you explain to the arbitrator

who that is.
A. Donna Squires is the boss at the ASC,

Alternative Services Concepts. They work for
POOL/PACT, and POOL/PACT is our risk managers --
risk management insurance. And they hire ASC so
when complaints come in on towns or cities or
municipalities or anybody that's under POOL/PACT,
then the manager -- whoever is in charge of that
operation contacts either Diane Evans in the south
or Donna Squires in the horth. I've always
contacted Donna Squires because I was manager up
north and I have a good rapport with her. So.I
contacted her to advise her that we have -- this is
what we have and we need a third party to do the
investigatibn. This is why, how, and blah, blah,
blah, blah, blah.

Q. And when you say the third party to do
the investigation, you're referring to the
investigation regardiﬁg the incident up on the
highway, not the harassment claim?

A. No. When I requested the third party
through Donna, it was to do the investigation
with -- against Mr. Hollis and Mr. Delucchi.

Q. Okay. And again, why did you want a

Rocket Reporting
702.8Rocket (702.876.2538)
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Al

third party to do that?

A. Because shortly thereafter the
interviews, Mr. Delucchi filed a verbai complaint
with Mrs. Bostwick, harassment on Fire Chief Scott
Lewis. And again, it would be inappropriate for me
to continue with Chief Lewis doing,the investigatioh
when the firefighter at hand just filed a harassment
complaint against the fire chief. |

THE ARBITRATOR: Could we identify
Mrs. Bostwick for the record.

THE WITNESS: Mrs. Bostwick is the HR
coordinator for the Town of Pahrump.
B-0-5-T-W-I-C-K.

THE ARBITRATOR: Thank you.

BY MR. CAMPBELL:

Q. Did you ever tell Mr. Hollis and

Mr. Delucchi that you were going to task this with a

third-party investigator?

A. I spoke with Mr. Delucchi about it.
Q. And what did you tell him?
A. I told him that since he had filed a

complaint against the chief and obviously doesn't

trust the chief, and I don't think he trusts me too

well, that I'm going to turn this over to a third

party and ask for a third party to come in and do'

Rocket Reporting
702.8Rocket (702.876.2538)

735



w

g o Ul

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

39

the investigation.

Q. So he knew about it?

A. He knew about it.

Q. Okay.

A. I did not speak to Mr. Hollis. You

asked me if I spoke so Mr. Delucchi and Mr. Hollis,
but I did not speak to Mr. Hollis about it.
Q. Thank you.
Do you know what the Domna Squires,
then, next did as far as this investigation by a
third party?
A. She contacted Miss Becky Bruch,.attorney

out of Reno, to handle the investigation.

0. And do you know who ultimately did the
investigation?

A. Mr. Pat Songer.

Q. And do you know how Mr. Songer was
selected?

A. Through Mrs. Bruch.

Q. Did you have any involvement in the

selection of Mr. Songer as a third-party

investigator?
A. No, sir.
Q. Okay. Did you ever talk to Mr. Songer

about his assignment to investigate this matter at

Rocket Reporting
702.8Rocket (702.876.2538)
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"""""" 1 any time during -- during the time that he was

2 | assigned to do this investigétion, during his

3 investigation, or after his investigation?

4 A, After his investigation.

5 Q.  Okay. And when did you talk to him

6 after his investigation?

7 A. . After Mrs. Bruch submitted the report to
8 me -- Mr. Songer's report to me with his |

9 recommendations.
10 0. Prior to that time, you had never even
11 talked to him?
12 A. No, sir.
13 Q. Did you ever try to make any -- any --
14 do anything to influence Mr. Songer's report?
15 A. No, sir. |

16 Q. Did you ever tell Mrs. Bruch that you
17 - wanted someone that would be on the town's side to
18 do this investigation?
19 A. No, sir.
20 0. You truly wanted an independent
21 investigation.
22 A. .Correct, sir.
23 0. Okay. After you did receive the report,
24 you say you talked to Mr. Songer. What did you talk
25 about at that point?

Rocket Reporting
702.8Rocket (702.876.2538)
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A. Just his recommendations.

Q. And the recommendations that are in the
report that we'll see later?

A. Yes, sir.

Q. Okay. Did you ask him to change his
recommendation? Did you tell him you didn't like
the recommendations, anything like that?

A. No, sir.

0. And you just -- did you ask him any
questions as to why he reached certain conclusions?

A. At this time, I can't recall. I don't

remember, to be honest.

Q. But you did review those conclusions in
the . report.

A. Yes. I read the whole report, actually.

0. Okay. At that point, was it still your

decision as Town manager to implement any

disciplinary action against Mr. Hollis and

Mr. Delucchi?

A. Yes, sir.

Q. And did you use the -- Mr. Songer's
investigation to help you reach your conclusion?

A. Yes, sir.

Q. Did you also contact anybody else about

the Songer investigation?

Rocket Reporting
702.8Rocket (702.876.2538)
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A. Yes, sir.

Q. And who is that?

A. Dr. Slaughter.

Q. Can you explain to the arbitrator who

Dr. Slaughter is.

A. He's the Town of Pahrump medical
director.
Q. Did the Town or the -- can you explain

that position, what the Town of Pahrump medical
director does.

A. Oversees the fire department, medical
program, and authorizes the use of narcotics and

stuff and signs off on licensing for the

firefighters.

Q. Are you familiar with just generally
what he does or any more detail on what you just
testified?

A. Generally that's what he does.

Q. Okay. When you say that he authorizes

- the firefighters to do certain tasks, what did you

mean by that?

A. It's my understanding that they wdrk
under his license in distributing medication and
meds in -- in performing their job duties as far as

medical performance, medical procedures.

Rocket Reporting
702.8Rocket (702.876.2538)
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Q.  Is that the -- is that an integral part
of what an EMT or an emergency medical person does
that works for the Pahrump Valley Fire Department?

A. Can you repeat the question.

Q. Is that an integral part of what a
firefighter/EMT would do for the Town of Pahrump?

A. Yes. EMT-I and a paramedic, yes.

Q. In fact, is prescribing medications and
doing certain medical procedures in the job
description for these two gentlemen?

A. I don't know if it's in the job
description, to.tell them What type of medical
procédures, but it is in the job description that
theyvhave it perform medical procedures and stuff to
that effect. |

Q. Okay. After you contacted -- first of
all, why did you contact Dr. Slaughter?

A. It was actually in the reéommendation
from Mr. Songer to speak to him.

| Q. And what did you teli Dr. Slaughter?

A. I told him what had gone on, that we
have a third-party report. I gave him the
third-party report, and I set up an interview to
talk with Dr. Slaughter about it.

Q. Tell me a little bit more about that

Rocket Reporting
702.8Rocket (702.876.2538)
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discussion.

A. It was an hour, hour and 15 mihuté
discussion. He went over everything in the report.
We talked about what possibly he saw on it and the
outcome_of what we should do.

Q. And what did he tell you? Did he make a
recommendation td you as to what you should do?

A. At that point, no.. He stated that he
would -- he's going to think -- think about it a
little bit more, but basically, it was my -- that I
had to terminate because it was a third-party
rulingﬂ He said my hands are tied basically; that,
you know, you're going --

Right at the end -- we were talking. He
looked at me and said, you know, you're going to
have to terminate. 1It's a third-party report. You

can't really go against a third-party report. We

“talked about that a little bit, and I said, well,

are you going to pull the licensings or what? And
he said he would discuss it. He would think about:
it. Not discuss it. Think about it.

Q. When he said you have to rely on the
third-party report, do you believe that, as the Town
manager, your hands were tied because you had to

decide what a third-party recommended?

Rocket Reporting
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A. 199.99 percent of the time, yeah. A
third-party report is exactly what we do. We send
it out and get the third party. Now, if I looked at
the report and saw it was, in my opinion, really
grievously done, then I would have had a discussion
with Mrs. Bruch br whatever attorneys overseeing
that and say, you know, I can't justify going with
this. »

Q. Okay. And you said Dr. Slaughter then

told you that you were going to have a follow-up

call with him. Did you?

Al Yes.
Q. And tell us about that call.
A. Actually, Chief Léwis made it sitting in

my office because he had him on his cell phone. BHe
had speed dial on cell phone.

Q. Tell me about that call. Chief Lewis
was in the office, you were in the office, and
you -- |

A. He contacted Dr. Slaughter, and he
talked to Dr. Slaughter and asked him if he waé
going to pull the licensing. And I did not hear
Dr. Slaughter, what he’was saying. But then Chief
Lewis said, well, do you want our E-mails?

And then he gave them the E-mails and

Rocket Reporting
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shortly thereafter, we got an E-mail from

. Dr. Slaughter stating he didn't feel comfortable or

something to that effect. He was pulling their

license.
Q. So you were in the room when Chief Lewis
was talking to Dr. Slaughtexr?

THE ARBITRATOR: I'm sorry. You said
he's pulling their licensing. Do you mean he's
pulling whatever permission he gives them to act
under him?

THE WITNESS: Yes.

THE ARBITRATOR: 'Cause isn't the
licensing something else?

THE WITNESS: Yeah.

THE ARBITRATOR: All right. I'm sure
I'll hear more about that.

MR. CAMPBELL: That will be fleshed out.
BY MR. CAMPBELL:

Q. So just back to this conversation, I
just want to make the fecord clear. Chief Lewis was
on the phone with Dr. Slaughter. You were in the
office so you heard the conversation between at
least what Chief Lewis was saying to Dr. Slaughter.

A. Yes.

Q. And in that conversation, did you ever

Rocket Reporting
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tell Chief Lewis to tell Dr. Slaughter what he
needed to do or what rebommendations he needed to
make? A

A. No, sir.

Q. Did you ever hear Chief Lewis ever try
to influence Dr. Slaughter as to any type of
recommendation he might make?

A. No, sir. A

Q. And did Dr. Slaughter ultimately maké a
recommendation or a finding?

A. Yes, sir.

Q. And if you look in the exhibit binder, I
believe it's Exhibit 25 in your binder.

A. Yes, sir. I'm here.

Q. And can you describe for the record what
this exhibit is.

A. It is an E-mail from.FasterDoc@Yahoo.com
dated Thursday, September 13, 2012, 4:20 P.M. to
Scott Lewis, CC myself, and it says subject
reference -- there is no reference. It says:

"Due to the findings of the
investigation of Tommy Hollis,
EMT-I, and Raymond Delucchi,
paramedic, I am no longer Sponsor

[sic] their licenses effective
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9-13-12. XKevin T. Slaughter, DO,
FACP, Medical Director, EMS
Pahrump Valley Fire.™"

Q. As the Town manager, what did that mean

to you, that Dr. Slaughter had sent this E-mail?

- A. . That means that they‘could not perform
their jobs as described by -- as described in the
job description.

0. Okay. So did you have a subsequent
conversation with either Mr. Hollis or Mr. Delucchi
after you received Df. Siaughter's E-mail?

A. Yes.

Q. Tell me when was the first time you
talked to either one of those gentlemen about
Dr. Slaughter's conclusions, if you recall.

A. I don't recall.. Might have been step .
three grievance.

Q. You're familiar with the collective
bargaining agreement in this town; right?

A. Yes.

Q. You helped negotiating some portions of
it at least.

A. Yes.

0. You're familiar that the collective

bargaining agreement has kind of a step written
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notice process; right?

A. Yes.
Q. And maybe this will help refresh your
recollectiéﬁ. If you look at exhibits -- I believe

they're 30 through 34.

MR. LEVINE: Exhibit 67

MR. CAMPBELL: No. Exhibit 30.
Starting with Exhibit 30.

MR. LEVINE: Oh, I'm sorry.

THE ARBITRATOR: I think he said 30
through 34.

MR. LEVINE: I'm sorry. 6.is the
collective bargaining agreement. I thoﬁght he was
asking about the CBA. My mistake.

MR. CAMPBELL: Actually, excuse me.
Starting with Exhibit Number 29. Okay.

BY MR. CAMPBELL:

Q. Does this refresh your recollection of

how the process went as far as going about the

disciplinary action against Mr. Hollis and

Mr. Delucchi?

A. Yes.

Q. Okay. This Exhibit Number 29 is a
letter to Mr. Delucchi, penned by yourself.

A, | Uh-huh.
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Q. Prior to what's in this letter, did you
have any meetings with Mr. Delucchi and/or

Mr. Hollis, if you recall?

A. I don't recall having any meetings
until -- I think it was step three in the grievance
process.

Q. You don't recall anything before sending

out the first letter? If you don't recall, that is
fine.
A. I don't recall, sir.

Q. Okay. And then if you look to

"Exhibit 30, that's dated September 18, which is

about six or seven days later.

A. Okay.

Q. And can you tell us what this exhibit
is. |

A, I think there's two exhibits. Yeah,

there's two exhibits in here. One is addressed to
Mr. Delucchi. One is addressed to Mr. Hollis.
They're both‘dated September 18. Théy're both from
myself, and the subject is notice of intent to
discipline.
Basically, they're letters stating:
"This letter is to notify

you of the intent to terminate
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your employment effective

September 21, 2012 and is

intended to comply with all due

process and notice

requirements" --

Do you want me to read the whole thing?

Q. No, I don't want you to read it. Why
don't you just tell us what are the reasons that ybu
sent this notice of intent letter.

THE ARBITRATOR: Excuse me. May I just
clarify?

MR. CAMPBELL: Sure.

THE ARBITRATOR: Are they identical
except for the names?

THE WITNESS: Yes, ma'am.

THE ARBITRATOR: Okay. Thank you.

THE WITNESS: Your question, sir?

BY MR. CAMPBELL: | |
Q. I'1]l repeat it.

What was the reason that you sent the
notice of intent letter -- intent to discipline
letters to these two gentlemen?

A. It's stated:
"The revocation of your

sponsorship by the medical
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director, which allowed you to
work for Pahrump Valley Fire
Rescue Services (see attached
E-mail from Dr. Slaughter) and
the findings of the third;party
investigatiVe”report‘conducted
Mr. Pat Songer, director of EMS
for the Humboldt General Hospital
(see attached third-party
report) ."
Q. . So it's my understanding that it was
twofold, the notice. One was:- because of
Dr. Slaughter's report, and two was because of
the -- because of the investigative findings and
conclusions in Mr. Songer's report?
MR. LEVINE: Objection. Foundation.
Form. Theré was no report by Dr. Slaughter, Jjust an
E-mail.
THE WITNESS: Right. There was an
E-mail.
BY MR. CAMPBELL:
Q. Excuse me.
A. Revocation by medical director
Dr. Slaughter and a report by Mr. Songer, yes, sir.

Q. And you when you quote the personal
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policy manual 3.23.2(3), what's your understanding
of that policy manual and how it affected
Dr. Slaughter's recommendation?
A. It states that:
"1In the event the employee
does not have a valid license,
certificate, permit, or
occupational certifiéate, s/he
does not meet the job
requirements.'"

And by Dr. Slaughter revoking his

'sponsorship of Mr. Delucchi and Mr. Hollis, they

fell under section 3.23.2(3) because they didn't
have the proper certificate or licensing to.work

under Dr. Slaughter's license.

Q. Okay. So that was one ground; right?
A. Yes.
Q. Okay. The second ground was Pat

Songer's findings and his investigation.
| A. Yes, sir.
Q. Okay. And you looked at those. You
investigated, but it was still your decision; right?
A. Yes, sir.
Q. And youf understanding, in the

collective bargaining agreement, there's a step
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process for discipline; right?

A. Yes, sir.

Q. Unless there's an aption that you find
or the collective bargaining agreement finds

griévous enough to discharge the employee at that

time; right?

A. I didn't understand the question. I'm
sorry.

Q. Let's look at the collective bargaining
agreement.

MR. LEVINE: I guess that's my cue to

object. to form.
BY MR. CAMPBELL:

Q. Let's look at Exhibit 6, the collective
bargaining agreement.

A. All right. 1I'm there, sir.

Q. I believe if you look on -- look at

article 22.

A. What page is that, please?

0. Page 37.

A. Thank you, sir. Got it, sir.

Q. And if you look down to section 3, do

you see section 3 there?

A. Yes.

Q. And you see at the bottom, it says:
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"The ToWn shall first
administer constructive and
progressive discipline, in the
following order, prior to
discharging a post-probationary
employee, except where his/her
misconduct is so serious as to
constitute an immediately
dischargeable offense."

A. Yes; sir.

Q. In your own opinion, were the

conclusions by Mr. Songer grievous enough to

constitute an immediately dischargeable offense?

A. Yes, sir.

Q. And that was in your opinion alone.
A. Yes, sir.

Q. And Mr. Lewis never had any or Chief

Lewis}never had any input to tell you to terminate
these people?

A, No, sir.

Q. Other than Dr. Slaughter's action as
outlined in the exhibit and the conclusions from
Mr. Songer, was there anything other thing that

influenced your decision to terminate these two

gentlemen?
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A, Mr. Songer and Dr. Slaughter. No, sir.
Q. Okay. Later did you report this
incident to the State of Nevada regulatory agency

that's in charge of EMT licenses?

A. Yes, sir.

Q. Can‘you look at -- I think it's
Exhibit 26.

A. Yes, sir.

MR. LEVINE: Did you say 267?
MR. CAMPBELL: Yes.
BY MR. CAMPBELL:

Q. Do you see that exhibit, Mr. Kohbarger?
A. Yes, sir.
Q. It locks like the original message was

from a Brian or B. Sullivan. Do you see that?

A. Yes, sir.
0. Who is B. Sullivan?
A. Bobbie Sullivan. She works for the

Nevada State Health Division, Emergency Medical

Systems.

0. And this E-mail says I'm in receipt of a

letter dated December 7, 2012. What letter are you

talking about?
A. Well, she's talking about a letter that

I forwarded to State EMS describing the incident and
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describing Dr. Slaughter's revocation and

Mr. Songer's report.

Q.
A.
Q.
A.

Did you lock for this letter?
Yes.
Did you ever find this letter?

Well, I know it's someplace on the

computer at the office, but due to an individual

getting onto the computer and doing some stuff that

they shouldn't have, I cannot locate it. It's

someplace on the computer. It's on the hard drive.

They swear up and down at the Town of Pahrump that

it's there, but nobody can seem to locate any of my

files that were on the hard drive.

Q.

What's your recollection of what the

letter had in it?

A.

My recollection was that I detailed

Mr. Songer's outcome, his recommendations, the

violations that he stated in his report, that

Dr. Slaughter revoked their licensing, and forwarded

it up to them for their review. And when I mean

"them," I mean State EMS.

THE ARBITRATOR: So I'm sorry. Was this

letter in response to Bobbie Sullivan's letter or

before Bobbie Sullivan's letter?

THE WITNESS: No, ma'am, it was before
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Bbeie Sullivan's E-mail, ma'am, because he
referenced our office is in receipt of the letter
dated December 7, 2012, ma'am.

THE ARBITRATOR: I just wanted to make
sure I understood. Thank you.

THE WITNESS: You're welcome.
BY MR. CAMPBELL: |

Q. Just to be clear, the letter that's

referenced in the E-mail was your lawyer notifying

the state regulatory agency of this incident?

A. Yes, sir.

Q. And that was how the State became aware
of it.

A. Yes, sir.

Q. And do you know where that investigation

sits as we sit here today?

A. I received an E-mail three or four weeks
ago -- it was actually five weeks was -- wait a |
minute. My last day was July 11, so actually I was
here five yearssand 12 days, not four days.

July 11. So it was shortly before July 11, we
received an E-mail from Pat Irwin, I think. No,.
it's not Pat.

Q.. Why don't you look at Exhibit 28,

Mr. Kohbarger, and see 1f that refreshes your
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recollection.

A,

Yeah, it‘is Pat Irwin, yeah.. It says:
"We:wrapped this up and
concluded all actions completed

by the Town of Pahrump were
appropriate and validated. We
appreciate the hard work you did
on resolving this issue swiftly
and timely.

"We jﬁst had the one issue
on étate notification, and Chief
Lewis implemented a process that

was completely satisfactory.™

0. Have you ever heard anything more from
the state, seen a final report or anything --
A. No, sir.
Q. -- other than this last E-mail?
A. I have not.
THE ARBITRATOR: And the last E-mail is
number?
MR. CAMPBELL: That was Exhibit 28.
MR. LEVINE: I apologize. When you were
asking -- when‘I was asked who I'm calling, I forgot

to tell you I am calling telephonically the chief of

the division tomorrow telephonically at 9:00.
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MR. CAMPBELL: And that's pursuant to
your subpoena?

MR. LEVINE: Yes.

MR. CAMPBELL: Has he produced any
documents? |

MR. LEVINE: No. As he will explain,
the process is, if it's under investigation, they
consider everything confidential. If they conclude
an investigation and initiate discipline, they'll
release it. If they conclude an investigation and
find no basis, they'll felease it. But until they
do that, they won't give anything.

MR. CAMPBELL: Okay.

MR. LEVINE: I'll make that
representation. He'll state it tomorrow on the
record.

MR. CAMPBELL: That's fine.

THE ARBITRATOR: And I take it there's

‘an agreement to do him telephonically as well?

MR. CAMPBELL: I hadn't heard that he

‘was going to testify telephonically, but I have no

problem.
| THE ARBITRATOR: Okay.

MR. LEVINE: I just found out, and T

think it would be reciprocal in return for --
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MR. CAMPBELL: I have no problem.
MR. LEVINE: I didn't want to make him
come to Carson to Las Vegas to Pahrump.
MR. CAMPBELL: My only concern is that
if he produced documents --
THE ARBITRATOR: Let's go off the.
record.
(A discussion was held off the
record.)
THE ARBITRATOR: Back on record.
Mr. Kohbarger, you're still under oath.
THE WITNESS: Yes, ma'am.
THE ARBITRATOR: You may proceed,
Counsel.

BY MR. CAMPBELL:

Q. Mr. Kohbarger, earlier I asked you a
little bit about the harassment charges that were
leveled by Mr. Delucchi and Chief Lewis. Do you
remember that testimony?

A. Yes.

Q. And was there an investigation done on

those harassment charges too? -

A. Yes, sir.
Q. And who. did that investigation?
A .I again contacted Donna Squires from

Rocket Reporting
702.8Rocket (702.876.2538)




AW B

oy U

10
11
12

13

14
15
16
17
18
19
20
21
22
23

24

25

62

ASC, turned it over to her and stated the Town is
not going to be involved in this because it is a
fire chief filing a complaint on the union president
and the union president filing a complaint on the
fire chief. You know, turn it over to third party.-

Q. Okay. 2And do you know who that third
party was?

A. Mrs. Becky Bruch.

Q. And do you know how Miss Bruch assigned
that investigation or who she assigned it to?

A. I believe her name was Cindy Davis. She
was an investigator from another law firm, I
believe, in Reno.

Q. And did you receive a copy of her

findings of that investigation?

A. Yes, I did.
Q. Is: that Exhibit 36 in the bindex?
A. It appears to the one -- yes, sir. It

appears to be that. ‘
Q. Without going through a lot of detail,
are you familiar with the findings that Miss Davis

made as to this harassment investigation?

A. Yes, sir.

Q. What were those findings?

A. She found that Mr. Delucchi was indeed
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harassing Chief Lewis but Chief Lewis was not

harassing Mr. Delucchi.

Q. And that's detailed in the report?
A. Yes, it was detailed in the report.

Q. Let's move back and ask you just a
couple general questions.

As Town manager, were you respdnsible
for negotiatibns on the collective bargaining
agreemeﬁt?

A. Yes, sir. I've been involved in it
since 2008.
Q. And how many different heéd of the

unions have you dealt with in the negotiations?

A. Three.

Q. And that would be who?

A. Tim Murray, Ray Delucchi, and Justin
Snow.

Q. Mr. Kohbarger, how would you style your

negotiation process as far as in these collective

bargaining agreements?

A. My style?
0. Yeah.
A. Aggressive but somewhat fun, depending

~on who you are.

Q. And why do you -- why do you say you're
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aggressive?

A. I had to repfesent the Town, and you
know, at this present time and bver the last five
years, the budget hasn't been all that great.
| Q. So did some of the negotiations get

heated about pay scale and step increase, anything

like that?

A. Yeah, yes.

Q. and was that because of monetary issues?
I mean, the Town's budget -- you said the Town's
budgets?

A. Yes, the budget is -- it's still in bad

shape, but it's starting to hopefully make a return.

0. And as the chief negotiator for the
Town, you were charged with trying to negotiate the
best terms of the collective bargéining agreement
and the pay scale for the firefighters?

A. Yes.

Q. During that negotiation, did you ever
hold any personal animosity against any of the union
members? _

A. Mr. Murray and I have a love/hate
reiationship. We're cordial with each dther outside
and sometimes on the job, but we're also not so nice

on the job and outside.
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Q; Dd you hold any grudgés against
Mr. Murray or Mr. Delucchi or Mr. Snow as a . result
of what they have to do on their side of the
bargaining table?

A. . No. All is fair in love and war. No,
sir.

Q.  And you don't sit here today -- you
don't have any personal animosity against either of
these gentlemen because of what happened in the
collective bargaining process?

A. No, sir.

Q. Just one final question: Are you
familiar with the scene of where the Medic 3 was

pulled over by the Choyces? Choyce is the name of

the family.
A. Yes, sir, I am familiar with that area.
Q. And have you stopped and looked at it?
A. On several occasions.
Q. Do you know if there's cell service

right there?

A. There was 1aét Monday when I tried.
There was an accident up there in almost the exact
same location, and I was on the phone to Chief
Lewis, advising him of a wvehicle accident.

0. Do you know if there's a dead zone for
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the radios in the ambulances in that same area?

A. I personally do not because I have never

- operated the radios up through there.

Q. So you don't know where the dead zone
might end? | |

A. I do not, sir.

Q. Do you know if they can call further

down the road on the actual ambulance radio? You
don't know anything about that?

A. I've never tested the radios from top of
the mountain all the wéy in.

Q. Personally, you've made a cell phone
call at or about that same location?

A. Yes, sir.

MR. CAMPBELL: That's all I have.

THE ARBITRATOR: All right. Well, we'll
take our midmorning break, and then we'll -- to
avoid having to interrupt the cross-examination, of
course.

MR. LEVINE: Thank you.

THE ARBITRATOR: And so we'll be off the
record for a short time.

(A recess was taken from 11:08
to 11:21 A.M.)

THE ARBITRATOR: BRack on the record
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after our midmorning break.

Mr. Kohbarger, you're still under oath.
And Mr. Levine, you may proceed.
THE WITNESS: Yes, sir.

CROSS-EXAMINATION
BY MR. LEVINE:

Q. During direct examination, you were

‘questioned as to what you were notified about your

understanding as to what happened out on

Highway 160; correct?
A. Yes, sir. |
Q. And you were notified as to the nature

of the complaint; correct?

A. Yes, sir.

0. Who told you?

A. Again -- |

Q. Who gave that you notice?

A. It was the mother calling and left it on

the voicemail, sir.

Q. Did you listen to that voicemail?
A. Yes.
Q. Okay. So you listened to it.

So on direct examination, you testified

about -- you explained to the arbitrator the
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complaint was that -- how the driver had driven up
on the ambulance and how they refused to help. Do

you remember giving that testimony?

A. I stated it -- yes, yeah.

Q. In fact, let's look at Eﬁhibit 10.

A. Which book? | R

Q. The big book. Just so you know, 10 --

numbers are management in the'big book. Letters are

the union in the small book.

A. Oh.

Q. That's the phone message; correct?
Exhibit 10.

A. That's not the phone message that was on

my recorder, sir.

Q. So you had a separate phone message?

A - Yes, sir, on my phone in my office.

Q. Okay. So she called you.

A. Yes, sir. ,

Q. Do you know what Exhibit 10 is? It
says, "Phone message re: CuStomer complaint."

A. Uh-huh.

Q. This phone message, which is the one

provided by management in the binder, this makes no
mention of refusal to help, does it?

A. Let me read it, please.
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Q. Okay.

A. Correct.
Q. All it says is, "My name is Vickie."

She gives a number. She identifies the medic,
ambulance, and says, "They were coming back from

Vegas, and my son-in-law stopped them. Anyway, I

will explain it when you call me." Correct?
A That's exactly what it states, yes, sif.
Q. It provides no detail; correct?
A. Correct.
Q. It doesn't contain the information that

you relayed to the arbitrator on direct examination
as to what the complaint was; correct?
A That one does not, no, sir.

Q. Am I correct that you never spoke to

this Vickie person?

A. Correct, sir, I did not.

0. You did not speak to the son-in-law?

A. Correct, sir, I did not.

Q. You did not speak to the passenger, who

I think has sometimes been referred to as Brittnie;

correct?
A. Correct, sir, I did not.
Q. You testified on direct examination as

to why Mr. Sonar was assigned to investigate this

Rocket Reporting
702.8Rocket (702.876.2538)

166



10
11
12
13
14
15
16
17
18
19
20

21
22

23
24

25

70

[o's) 3 o)} Ul w [\ -2

matter. Do yoﬁ recall that testimony?

A. Yes, sir.

Q. And you said it was because Mr. Delucchi
filed a harassment complaint; correct?

A. I stated on the record, I believe, that
Mr. Delucchi filed a complaint against Chief Lewis,
that Chief Lewis filed a complaint against
Mr. Delucchi. I contacted Donna Squires, ASC, and
she contacted Becky Bruch. I did not contact Bdb
Songer -- Mr. Songer, and I didn't do it because
Mr. Delucchi contacted me. |

Songer came around in a long direction

of me calling Donna Squires, Mrs. Squires calling
Becky Bruch, and Becky Bruch folldwing up and
somehow getting Mr. Songer's name.

Q. Now, you were aware, then, based on that
answer, that the fire chief fiied a complaint
against Mr. Delucchi as you -- alleging misconduct

as union president; correct?

A. .Yés, sir, harassment complaint.
Q. Harassment?
A. Yes, sir.
Q. In his capacity as union president;
correct?
| A. I believe so.
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Q. And if you would take a look at union's
Exhibit C. |

A. Yes, sir.

Q. That is the fire chief's complaint

against Mr. Delucchi; correct?

A. It appears to be, yes, sir.

Q. And it's dated May 31, 2012, which would
be the same day you were notified of this so-called
complaint from the Vickie person who was apparently

the mother-in-law of the people in the car; correct?

A. Yes, sir. »
Q. And if you take a look at the second
page, the fire chief referenced -- in the first

paragraph, it says "me tying an arbitration
hearing." That's probably a typo, but you see
reference to the arbitration hearing brought by the
Union against thelTown that was conducted on 5-307?
A. Uh-huh, yes, sir.
0. And that would be, of course, one day
before this complaint and one day before you were

notified about the incident up on the hill; correct?

A. Yes, sir.
0. You were familiar with that arbitration;
correct?
A. Yes, sir.
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Q. That is what is sometimes referred to as
the Van Leuven arbitration; correct?

A. Yes, sir.

Q. And that was .-- that got a little
heated, didn't it? | |

A. Yes, sir.

Q. It got a little personai with the chief
because it involved his personal and/or sexual

relations; correct?

A, There was allegations made, yes, sir.
Q. - Okay. The chief did not take that well,
did he?

MR. CAMPBELL: Objection. I think that

calls for speculation.
BY MR. LEVINE:
Q. To your perception.

THE ARBITRATOR: If he has any
knowledge, he can answer. If he doesn't, he should
say he doesn't know.

THE WITNESS: He was upset later.

BY MR. LEVINE:
Q. Okay. And he then charges that:
"It became readily apparent
to me that Ray Delucchi was |

‘attempting to use his role as
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IAFF Local 4068 president to
thwart our ability and my
~authority to conduct an
investigation of a Serious_
external complaiﬁt."
That's what he wrote; correct?
A. Yes, sir.
Q. Now, if we go back to May 31, what
happened was is that Mr. Delucchi asked that his

interview be stopped and wanted a representative

from human resources present; correct?

A. I believe so, yes, sir.
Q. Are you aware of anything else
Mr. Delucchi did on the 31st that would thwart the
chief's ability to do anything?
| A. He actually requested, from my
understanding, myself and Mrs. Bostwick to be
present at the investigation.

Q. Have you spoken with Chief Lewis about

his complaint?

A. After the complaint was filed?
Q. Yeah. .
“A. Yes, sir.

Q. Has he ever explained to you how

Mr. Delucchi asking for a human resources
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representative to be present in an investigatory
interview is Mr. Delucchi using his role as
president of the local to thwart an investigation?

A, No,_sir. We didn't discuss it in detail
because I turned it over to a third party and I
didn't really want tb be involved in it at all.

Q. No. My question was, has Chief Lewis
ever explained to you how Mr. Delucchi -- |

A. -No.

Q. No. Thank you.

When Mr. Delucchi asked you and/or

Miss Bostwick to be present at the interview, he was
doing so as a fighter, not the union presideht;

correct?

A, I just got.a call to be over there. I

have no clue, sir.

Q. Okay. Mr. Songer wasn't hired until --

do you know when he was hired?

A. No, sir, I do not.

Q. Wasn't it about three weeks after the
incident?

A. I don't know when he was hired, sir, so

I can't answer that question.

Q. Okay. All right. ©Now, Mr. Delucchi at

the time, of course, was the union president. The
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