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The SPECIAL LITIGATION COMMITTEE OF NOMINAL DEFENDANT
DISH NETWORK CORPORATION (the “SLC”), by and through its counsel of
record hereby move this Court for an order granting it leave to redact portions of the
Answering Brief and to seal portions of the Answering Appendix (the “Motion™).
Pursuant to Rule 3.2 of the Rules Governing Sealing and Redacting Court Records
(“SRCR”), upon the filing of this Motion, the Answering Brief and Answering
Appendix shall be placed under seal and remain sealed.

DATED this 28th day of July, 2016.
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
THE MOTION FOR LEAVE TO REDACT PORTIONS OF
RESPONDENT SPECIAL LITIGATION COMMITTEE OF DISH
NETWORK CORPORATION’S ANSWERING BRIEF AND
TO SEAL PORTIONS OF THE ANSWERING APPENDIX
|

INTRODUCTION

The SLC filed Respondent Special Litigation Committee of DISH Network
Corporation’s Answering Brief (the “Answering Brief”) and volumes I and II of the
Appendix to Respondent Special Litigation Committee of DISH Network
Corporation’s Answering Brief (the “Answering Appendix”) contemporaneously
herewith. The Answering Brief discusses and cites to confidential information and
documents, including information protected by the work product doctrine, which
must remain confidential. See Answering Brief at pp. 7, 62 and 65; see also
Answering Appendix at Vol. II AA0011-217, Vol. II AA0220-242 and Vol. I
AA0243-AA0246. The SLC respectfully moves this Court for an order granting it
leave to redact portions of the Answering Brief containing confidential information
and to seal Volume II of the Answering Appendix.

The parties are subject to two confidentiality agreements and protective
orders entered by the District Court: (1) a Stipulated Confidentiality Agreement and
Protective Order entered on October 21, 2013 (attached hereto as Exhibit “A”) and
(2) a Stipulation and Protective Order entered on March 30, 2015 (attached hereto
as Exhibit “B”) (collectively, the “Protective Orders”). Pursuant to the Protective
Orders, the parties agreed to file and maintain under seal, and/or redact, certain
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Confidential Information’ and Protected Documents.>

The SLC has redacted certain language at pages 7, 62 and 65 of the
Answering Brief that should remain nonpublic for the duration of the appeal on the
basis that this language contains Confidential Information. The language on page 7
describes confidential and commercially-sensitive information regarding technical
issues concerning spectrum assets held by a third-party. The language redacted on
pages 62 and 65 describes the contents of a document that constitutes a portion of

the SLC’s work product, which was produced without waiver and previously sealed

' The Sti{ttlaz‘ed Confidentiality Aﬁreement and Protective Order, entered on
October 21, 2013, permits the parties to designate as confidential:

Discovery Materials that consist[] of (i) previously non-
disclosed fiancial information (including but not limited
to profitability reports or estimates, percentage fees,
commercial rates, sales report and sales margins), (ii)
previously non-disclosed trade secrets, business plans or
prospects, =~ product development information, or
marketing information, 31'11) any information of a personal
or intimate nature regarding any individual, (iv) attorney-
client privileged information and work product, and (V)
any other category of information hereinafter giving
confidential status by the Court. In designating
mformation as "CO FIDENTIAL—Authorize(ig Eyes
Only," the Producing Party represents that he, she or it
maintains the information in confidence and in good faith
believes in fact that it is confidential and that its
unprotected disclosure might result in economic or
competitive 1njury.

Ex.A§ 1.

* Pursuant to the Stipulation and Protective Order, entered on March 30,
2015, “Protected Documents” includes, amonﬁ other things, any documents
selected by the SLC’s counsel and provided to the SLC for its work in preparin
the Report of the Special Litigation Committee of DISH Network Corporation file
121}1the istrict Court on October 24, 2014 (the “SLC Report”). See Ex. B. at 4:13-



pursuant to the District Court’s March 30, 2015 Stipulation and Protective Order as
well as pursuant to the District Court’s August 21, 2015 Minute Order (attached
hereto as Exhibit “C”). See Ex. B; Ex. C. Because the redacted language at pages 7,
62 and 65 of the Answering Brief contain Confidential Information under the
Stipulated Confidentiality Agreement and Protective Order and the redacted
language at pages 62 and 65 also discusses work product-information protected by
the Stipulation and Protective Order and August 21, 2015 Minute Order, this
language should remain nonpublic for the duration of the appeal, and the Court
should allow this information to be redacted.

The SLC also requests that the documents identified in Volume II of the
Answering Appendix, which were previously sealed by the District Court, remain
sealed and nonpublic during the duration of the appeal. The documents at issue (see
Answering Appendix at Vol. II AA0011-217, Vol. II AA0220-242 and Vol. 1I
AA0243-AA0246) consist of certain exhibits to the Report of the Special Litigation
Committee of DISH Network Corporation dated October 24, 2014, which were
designated as Confidential in accordance with the Stipulated Confidentiality
Agreement and Protective Order and contain non-public and confidential
information discussing, among other things, sensitive commercial matters. On
January 12, 2015, the District Court entered an order sealing certain exhibits to the

SLC Report, including the documents in Volume 11 of the Answering Appendix that



the SLC currently requests remain under seal. A copy of the January 12, 2015
Minute Order is attached hereto as Exhibit “D”. Because Volume II of the
Answering Appendix contains confidential documents designated as confidential
and sealed by the District Court, they should remain nonpublic for the duration of
the appeal, and the Court should allow Volume II of the Answering Appendix to be
sealed.

II.

LEGAL ANALYSIS

The Nevada Rules for Sealing and Redacting Court Records (“SRCR”)
requires records sealed pursuant to a district court order to be provided to the
Nevada Supreme Court in the event of an appeal. See SRCR 7 (“A civil court
record or any portion of it that was sealed in the trial court shall be made available
to the Nevada Supreme Court in the event of an appeal.”). The sealed records shall
remain sealed and any motion to unseal previously sealed records must be filed in
the Supreme Court action. See id. (“Court records sealed in the trial court shall be
sealed from public access in the Nevada Supreme Court subject to further order of
that court.”).

Court records that are sealed may be examined by the public only after entry
of a court order allowing access to the record in accordance with the SRCR. See

SRCR 4(1). Rule 4 provides that “[a] sealed court record in a civil case shall be



unsealed only upon stipulation of all the parties, upon the court’s own motion, or
upon a motion filed by a named party or another person.” SRCR 4(2). Any party
opposing the motion to unseal shall appear at a hearing and show cause why the
motion should not be granted. /d. The responding party must show that compelling
circumstances continue to exist or that other grounds provide a sufficient legal or
factual basis for keeping the record sealed. Id.

SRCR 3 sets forth the grounds upon which the Court may seal or redact
documents or exhibits filed with the Court:

Grounds to seal or redact; written findings
required. The court may order the court files and
records, or any part thereof, in a civil action to be sealed
or redacted, provided the court makes and enters written
findings that the specific sealing or redaction is justified
by identified compelling privacy or safety interests that
outweigh the public interest in access to the court record.
The parties’ agreement alone does not constitute a
sufficient basis for the court to seal or redact court
records. The public interest in privacy or safety interests
that outweigh the public interest in open court records
include findings that:

(a) The sealing or redaction is permitted or
required by federal or state law;

(b) The sealing or redaction furthers an order
entered under NRCP 12(f) or JCRCP 12(f) or a protective
order entered under NRCP 26(c) or JCRCP 26(c);

(c) The sealing or redaction furthers an order
entered in accordance with federal or state laws that serve
to protect the public health and safety;

(d) The redaction includes only restricted personal
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information contained in the court record;

(e) The sealing or redaction is of the confidential
terms of a settlement agreement of the parties;

(f) The sealing or redaction includes medical,
mental health, or tax records;

(g) The sealing or redaction is necessary to protect
intellectual proprietary or property interests such as trade
secrets as defined in NRS 600A.030(5); or

(h) The sealing or redaction is justified or required
by another identified compelling circumstance.

SRCR 3(4) (emphasis supplied). In accordance with the requirements of the
Protective Orders, and consistent with the provisions of SRCR Rule 3, the SLC
requests that the Court permit the public version of the Answering Brief to be filed
in redacted form and to seal certain portions of the Answering Appendix.

Here, redacting portions of the Answering Brief and sealing portions of the
Answering Appendix are warranted under SRCR 3(4)(a), (b), (¢), and (h). The
redacted language contained on page 7 of the Answering Brief describes
confidential and commercially-sensitive information regarding technical issues
concerning spectrum assets held by a third-party. Accordingly, the redaction is
justified by compelling circumstances.

The language redacted on pages 62 and 65 describé a document that
constitutes a portion of the SLC’s work product, which was produced without

waiver and previously sealed pursuant to the District Court’s March 30, 2015



Stipulation and Protective Order and also previously sealed pursuant to the District
Court’s August 21, 2015 Minute Order. See Ex. B; Ex. C. The underlying document
constitutes work product because it was selected by the SLC’s counsel and provided
to the SLC for its work in preparing the SLC Report. See Ex. B. at 3:25-4:25.
Jacksonville sought production of this work product, and the SLC objected. In an
effort to resolve the parties’ dispute, the SLC agreed to produce this document to
Jacksonville on the condition that Jacksonville enter into the Stipulation and
Protective Order. See Ex. B at 3:7-16. Through the Stipulation and Protective
Order, Jacksonville agreed and the District Court ordered that the document — a
“Protected Document” —

shall continue to be afforded attorney work product

protection . . . while in the possession of derivative

plamtiff Jacksonville and its counsel[,] . . . and the

production of the Protected Documents shall not waive

the work product protection for such documents, nor

waive the work product protection for any other

documents possessed by the members of the SLC or

counsel for the SLC[.]
Ex. B. at 4:19-25. Further, the Stipulation and Protective Order precludes
Jacksonville and its counsel’s use of the document “for any purpose other than to
respond to the Motion to Defer” to the SLC’s Determinations that the Claims
Should Be Dismissed, which was filed in the underlying litigation and is at issue in

this appeal. See id. at 5:13-18. Because the language redacted on pages 62 and 65 of

the Answering Brief cites to and discusses work product-information protected by
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the Stipulation and Protective Order and sealed pursuant to the District Court’s
August 21, 2015 Minute Order, compelling circumstances exist under SRCR
3(4)(a), (b), (c), and (h) to redact the language in the Answering Brief to ensure that
the information remains nonpublic for the duration of the appeal.

Similarly, the documents identified in Volume II of the Answering Appendix,
which were previously sealed by the District Court, must remain sealed and
nonpublic during the duration of the appeal. Specifically, the documents at issue
(see Answering Appendix at Vol. II AA0011-217, Vol. IT AA0220-242 and Vol. 1I
AA0243-AA0246) consist of certain exhibits to the SLC Report, which were
designated as Confidential in accordance with the Stipulated Confidentiality
Agreement and Protective Order or contain confidential information. On January
12, 2015, the District Court entered an order sealing certain exhibits to the SLC
Report, including the documents in Volume II of the Answering Appendix that the
SLC currently requests remain under seal. See Ex. D. Because the documents
contained iﬁ Volume II of the Answering Appendix contain information protected
by multiple court orders as being Confidential and were previously sealed by the
District Court, compelling circumstances exist under SRCR 3(4)(a), (b), (c) and (h)
to seal Volume II of the Answering Appendix.

In addition, the Court’s public policy favoring redaction weighs in favor of

allowing redaction of the Answering Brief and sealing only portions of the



Answering Appendix rather than filing both entirely under seal.

Until the Court has had an opportunity to review the Answering Brief and
Volume II of the Answering Appendix and make a ruling on its confidentiality
status, the SLC requests that the Court immediately permit the public version of the
Answering Brief to be filed in redacted form and seal Volume II of the Answering
Appendix in order to protect them from public view. See SRCR 3.2 (“When a
motion to seal or redact a court record has been filed, the information tov be sealed or
redacted remains confidential for a reasonable period of time until the court rules on
the motion.”). If the confidential information contained therein remains available
for the public to view and then is later confirmed by the Court as protected, the SLC
will suffer irreparable harm because there is no way to “unring the bell” once the
confidential information has been made public and reviewed. Accordingly,
redaction of the Answering Brief and sealing Volume II of the Answering Appendix
1s warranted under the SRCR.

I1L.

CONCLUSION

Based on all of the foregoing reasons, the SLC respectfully requests that the
Court issue an order permitting the public version of the Answering Brief to be filed

in redacted form and to seal certain portions of the Answering Appendix. The SLC



will also file with the Court and provide to all parties a nonpublic version of the
Answering Brief and Answering Appendix.

DATED this 28th day of July, 2016.

HOLLAND & HART LLP

Zes

J/Ytephen Peek, Esq. (1758)
ert J. Cassity, Esq. (9779)
55 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

By:

Holly Stein Sollod (pro hac vice)
555 17th Street Suite 3200
Denver, CO 80202

YOUNG, CONAWAY, STARGATT &
TAYLOR LLP

David C. McBride (pro hac vice)
Robert S. Brady (pro hac vice)
C. Barr Flinn (pro hac vice)
Emily V. Burton (pro hac vice)
Rodney Square

1000 North King Street
Wilmington, DE 19801

Attorneys for the Special Litigation
Committee of  DISH  Network
Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of July, 2016, a true and correct copy of
the foregoing MOTION FOR LEAVE TO REDACT PORTIONS OF
RESPONDENT SPECIAL LITIGATION COMMITTEE OF DISH
NETWORK CORPORATION’S ANSWERING BRIEF AND TO SEAL
PORTIONS OF THE ANSWERING APPENDIX was electronically filed with
the Nevada Supreme Court. Electronic Service of the foregoing document shall be
made in accordance with the Master Service List to the persons and email

addresses listed below:

Zachary Madonia, Esq. Robert Warns, 111, Esq.
Bruce Braun, Esq. Joshua Reisman, Esq.
Sidley Austin LLP Reisman Sorokac

One South Dearborn 8965 South Eastern Avenue
Chicago, IL 60603 Suite 382

Las Vegas, NV 89123
Brian T. Frawley, Esq.

Sullivan & Cromwell - Debra Spinelli, Esq.
125 Broad Street James Pisanelli, Esq.
New York, NY 10004-2498 Pisanelli Bice, PLLC
400 S. 7m Street, Suite 300
Tariq Mundiya, Esq. Las Vegas, NV 89101
James Dugan, Esq.
Mary K. Warren, Esq. Kirk Lenhard, Esq.
Willkie Farr & Gallagher, LLP Jeffrey Rugg, Esq.
787 Seventh Avenue Brownstein Hyatt Farber Scheck
New York, NY 10019 100 North City Parkway, Suite 1600
Las Vegas, NV 89106-4614
Mark Lebovitch
Adam Hollander, Esq. Brian Boschee, Esq.
Alla Zayenchik, Esq. Santoro Driggs Walch Kearney
Jeroen Van Kwawegen, Esq. 400 S. 4 Street, Suite 300

Bernstein Litowitz Berger & Grossmann Las Vegas, NV 89101
1241 Avenue of the Americas, 44th Flr.
New York, NY 10020
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Jeff Silvestri William Miller, Esq.

Amanda C. Yen Holley, Driggs, Walch, Fine, Wray,
Debbie Leonard Puzey & Thompson
McDonald Carano Wilson 400 S. Fourth St., 3:a Floor

2300 W. Sahara Avenue, Suite 1200 Las Vegas, NV 89101
Las Vegas, NV §9102

NEVADA SUPREME COURT
CLERK OF CLERK

201 South Carson Street
Carson City, Nevada 89701

SERVED VIA HAND DELIVERY
The Honorable Elizabeth Gonzalez
Eighth Judicial District Court, Dept. XI
Regional Justice Center

200 Lewis Avenue

Las Vegas, NV 89155

\algn 0 | ikl e

An Employee of HOLLAND & HART LLP

8994260_6
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Electronically Filed
10/21/2013 11:48:37 AM

%;.W

SAQ CLERK OF THE COURT

JEFFREY & RUGG, BRQ.

Nevada Bar No. 10978

MAXIMILIEN D, FETAZ, ESQ.

Nevada Bar No. 12737

BROWNSTEIN HYATT FARBER SCHRECK, LLP

M

100 North Chy Parkway, Suite 1600
Las Vegas, Nevada 39106-4614
Tetephone: (7023 382-2101

Fax: {702) 382-8133

Emall: rugefibhfscom

Email: mictaz@bhft.com

Robert 1. Giuffa, dr., By,

RBrian T. Frawley, Esqg. (admiged pro hac viee)
SULLIVAN & CROMWELL LLP

125 Broad Street

New York, NY 10004

i
12 | Aftorngys for NOMINAL DEFENDANT DISH

NETWORK CORPORATION and DEFENDANTS
JOSEPH P. CLAYTON, JAMES DEFRANCO,
CANTEY M. ERGEN, DAVID K. MOSKOWOTZ, and
CARL E.VOGEL

DISTRICT COURT

CLARK COUNTY, NEYARA

26

Case No: A-13-080773-RB
Dept. Noo Xi

IN RE-DISH NETWORK CORPORATION
DERIVATIVE LITIGATION STIPULATED CONFIDENTIALITY
AGREEMENT AND PROTECTIVE
ORDER

2
22 Plaintifl JACKSONVILLE POLICE AND FIRE PENSION FUND (Plaintdl™), by and
23§ through  its undersigned  attorneys  of record, Nominal  Defendant DISH  NETWORK
M1 CORPORATION (“DISH™, by and through its undersigned atiomeys of record, and Defendants
23 § CHARLES W, ERGEN, JOSEPH P, CLAYTON, JAMES DEFRANCO, CANTEY M., ERGEN,
26§ DAVID K. MOSKQWITZ, TOM A. ORTOLE and CARL £, VOGEL (together with DISH,
rrrrrrrrr 27 ¥ “Defendants™, by and through their undersigned atiorneys of record, bereby stipulate and agree,
28
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pursuant o N.R.CP. 29 and ERCR 7.50, that the use andd handling of Confidential information (as

‘ defined harein) and Discovery Material (as defined herein) in these proceedings shalt be poverned
by and subject o the provisions bekinyg

Plaintiff and Delendants, separately and each of them, are vach a “party™ and are

collectively referred to as the “patties.” Any reference 10 g party OF g person or non-party means,

undess otherwise indicated, a natoral person, fivm, entity, corporation, parinership, proprictorship,

association, joint venture, subsidiary, division, affiligte, pavest company,and any other form of |

BROWNSTEIN HYAT

business organization or arrangement, and includes the parly or person or nonsparty’s officers,
directors, managers, members, cmployees, agents, reprosentatives, sharcholders, independent
contractors, attorneys, accountants, and all other person(s) over which the party or person or ron-
party has control or which act or purpost to act ou their bebalf Any party or any persou or pon-
party producing or disclosing Confidential Information or Discovery Material pursuant o the tarms

set forth below is veferred o as the “Producing Party,” wad the party or any person or nos-party

“Receiving Party.”

k. Confidential Information. “Confidentin) Information™ means any and il

information, documents, ruaicrials, items and things produced, disclosed or otherwise revealed in
discovery in this case, regardless of the medivm or manner generated, stored or maintained,
including bt not limited o testimony adduced at depositions gpon oral examination of upon
written guestions, answers (o interrogatories or requests for adimission, or other forms of discovery

résponses  (colfectively, “Discovery Material™)  that the Producing  Party  designates  as

SCONFIDENTIAL—Authorized Eyes Only” pursuant to Section 2. The Producing Party shall, is
good faith, desipnute as SCONFIDENTIAL-~-Authorized Eyes. Only™ ouly such Discovery
Materials that consists of (i) previously non-disclosed financial information (including but not

fimited to profitability reparts or estimates, percentage fees, commercial rates, sales report and

salés marging), (i) previousty non-disclosed trade secrets, business plans or prospects, product

developnient information, or marketing information, (i) any information of a personal ov intimate
nature regarding any individual, (iv) atorney-client privileged information and work product, and

2
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() any other category of information hereinafter giving confidential status by the Court.
designating informaation as “CONFIDENTIAL—Authovized Eyes Only,” the Producing Party
represents that he, she or 1 maintaing the information in confidence and in good faith beliewes in
fact that it is confidential and that its uuprowcted diselosure might result in economic or
competitive injury.

2, Desiguation of Confideutin Information by Recelving Party.  All Discovery

Material in_this case that bas not been designated as Confidential Information by the Producing
Yarty shall be deemed Confidentia) Information for the first five (5) business days afler production.
During those five davs, any Recefving Party may designate any Discovery Material received as
Confidentia) Information under the same designation procedure and gecording to the same rules
applicable to the Producing Party as set forth heredn. H, af the expiration of the five-day period, no
Pacty natifies the Producing Pasty of its Intent to designate Discovery Material as Confidential

fnforniation. any non-designated Discovery Matorial sball be treated as not Confidential

BROWNSTEIN SIYATT FARBER SCRRECK, LLY

Information unless otherwise designated as Confidential Information as set forth heveln

When the Producing Party produces, discloses or  otherwise reveals  Confidentia
Information, it shall be clearly designmted at the oxpense of the Producing Party as
“CONFIDENTIAL—Authorized Eyes Only” und treated as Confidential Information by the
Receiving Party. The fegend "CONFIDENTIAL-Authorized Eyes Only” shall be stamped or
affixed o the Discovery Material(s) in stuch a way as 1 not obliterate or abscure any written
matter.  With respect 10 & multi-page document that contains Confidential Toformation, the
designation should be made, o the extent possible, on wach page of the docwment. 1 designation
in the vranner set forth herein is impossible or impractical. the Producing Party may use such other
wethod of designation as s reasonable ander the ciroumstances. The Producing Party shall, in
good faith, designate as “CONFIDENTIAL--Authorized Eyes Only™ only sach Discovery
Materials, purswant to and consistent with Section {, diat it reasonably believes constitates

Confidenttal Information, and the Producing Party shall ase best efforts o designate Discovery

Muierials a5 containing Confidential Information prigs v production or disclosure by the
Producing Pavty, I the event any Discovery Materialy (at contain Confidential Information ars

3
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made available for inspection by a party, there will be so waiver of confidentiality by virtue of
such inspection befire the material is copied and produced with a confidentiality designation by
the Producing Party.

f the Producing Party deterinines that any of ity Discovery Material produced in the course
of discavery in this action should have been designated as provided herein, it shall advise the
Receiving Party of this fact in wriling as soon as practicable, and all copies of such Discovery

Material deemed w be Condidential_Infommation_shall be marked *CONFIDENTIAL-~Authorized

Fyes Only™ at the expense of the Producing Party and teated as Confidentinl Information by all
parties. The Receiving Party shall promptly destroy or return the previously andesignated copics

of Confidential Tnformation upon receiving sobstitate copies of the Discovery Malertals properly

from disputing any designation of Discovery Materials by a party as Confidential Information

winder Scetion 11, By designating Discovery Matprials as containing Confidential Information, the

BROWNSTEIN HYATT FARBE

=2
o

Producing Party s centifying lo-the Court that there is.a good faith-basis in_law and in fuct for the. .
designation within the mcaning of NR.CP 26(0).

3. Ise of Confideptial Information Genworally., Al Confidential  Informstion

desipnated as provided herein in Section 2 shall be used by the Receiving Party solely for the
purposes of this Jawsuit, shall not be diselosed to anyone other than those persstuns identified herein
i Section 3, and shall be haudled in the manner set forth herein until such designation s removed
by the Producing Pavty or by order of the Court. Such Confidential Information shall not be used
by any Receiving Party or other person granted aceess thereto under this Stipulated Contidentiality
Agreement and Protective Qrder ("Stipulation and Order™ or ®Protective Order™} For any purpose
outside of this lawsuit, incloding, but not Himited 10, a business or competitive purpose, publicity,
ar in another legal dispuse or procecding, without prior written consent of the Producing Party or
approval from the Court. Nothing hercin shall preclude the Producing Party from using its own

Confidential Information.

The Receiving Party, or any person or non-pasly receiving or being given access to
Confldential Informativn, must proceed as follows:

4
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a. Store and maintain such Confidential Toformation in a secure manner, within
their exchisive possession and control;
b. Take all measures reasonably necessary to maintain tre confidentiality of

such . Confidentint Information: and

£3

G

b Not permit o participate in, dircetly o indirectly, the unsuthorized
production, disclosase, oruse of such Confidendal Infornuation.

Al Pastics and persons or non-parfies obtabning, réceiving or heing given access 1o
Confidential Information in accordance with thig Stipulation and Qrder consent to the continging
jurisdiction of the Court for the purpose of enforcing the terms of this Stipulation and Osder and
remedying any vielation(s) thereof,

4. Useof-Confidential Informution in Depositfons.Any party shall have the right o

use Confidential nformation during depositions taken in connection with this case unless
otherwise agreed to by the Parties it writing or on the record at the deposition. However, to the
extent a thivd party deponent {or @ person or non-party not othenwise authorized to receive
Confidential fnformation under Section § herein) is present, that third party deponentt o person Qr
nen-party shall be required to confim, in writing or orally on the vecord, that it accepts the words

and substance of the form Attachment A affixed te this Stipulation and Ovder prier to

dissemination or disclosure of Confidential nformation. Counsel Tor the affected Party may also
vequest that all individual(s) not qualified to obtain, receive or be given access to Confidential
Information under this Stipulation and Order (other than the third-party deponent’s legal counsel)
feave the deposition session during any portion where Confidential {nformation is used, disclosed
or referred to. Al any deposition session, upon nquivy with regard to the content of & document,
material, item or thing markéd “CONFIDENTIAL~A uthorized Byes Only™ or whenever counsel
for a party deemns that the answer 10 a question may result in the disclosure of Confidential
Information, or whesiever counsel for a party deems that the answer W any question has tosulted in

the disclosuwie of Confidential Information, the deposition (or portions thereof) may be designated

by the affected party as containing Confidential Information subject to the provisions of this

Stiputation and Ovder, When such designation has been made, the testimony o ihe Ganseript of

6
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1§ such testimony shall be disclosed only to those parties or persens of non-parties deseribed herein in

2§ Section § and to the testifying thivd paty deponent (including the thind party deposent’s legal
3 8 counsel), and the Confidential infornation contained therein shall be used only as specified in this

4 || Stipulation and Order, Moreover, all originals and copies of deposition manseripts that contain

4y

Confidential Information and/or exhibits containing Confidental [nformation shall be prominently

6 | marked “CONPIDENTIAL~Authorized Eyes Only” onthe cover thereof aud, if and when filed
7 1| with the Court, the portions of such transeript so designaied shall be fited under seal as required

8 1 under Section 6 herein.

9 Caunsel must designate: portions of 1 deposition wanscript, by page and Hng number(s),
10 § including any confidential exhibil(s), as “CONFIDENTIAL-Authorized Eyes Only™ on the

1§ secord wt the deposition, or within ten {10) busivess days of receiving the transeript and
12 comesponding exhibit(s), Designations may be made by lettey to counsel of record or on the record
13 | during the deposition.  Portions of deposition transeripls so designated shall be treated as
14 | Cosfidential Information by the parties as set forth hergin,  1f all or a portion of a videotaped

15§ deposition is intended to be designated as Confidential Information, the videocassette, videotape,

16 | DVD, CD-ROM or other electronic medium storing or matntaining the depasition testimony shall

17 | be samped or affixed "CONFIDENTIAL~Agthorized Byes Quly™ During the ten {10) business.

7
3
S
-4
x

I8 § day period, the entire transeript, or other recording of deposition ©stitony, shall be teated as
19§ Confidentiad Information. H no confidential designations are made within the ten (10) business
20§ dav period, the entire transcript shall be.considered not Confidential Information.

2N 5. Disclosure of Confidential Information.  Confidential Information produced

22 | pursuant to this Stipulation and Order may be diselosed or made available only to the persans

23 | designated below:

24 (d)  Retained counsel and tn-house counsel for a party (including attorneys assoctated

23 with retained counsel’s Taw firm and the paralegal, clevical, and seoretarial staff

26 erpployed by retained counsel, and attorneys working under the feadership of

37 retatined counset for a party, to the extent such persons are deemed reasonably

28 ' necessary by the party™s counsel o aid i the prosecution, defense or seitdement of
6
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i this action)y
2 (b)Y A Defendant, or officers, dircetors, and employees of & Defendant dewmed
3 reasonably necessary by counsel for the Defendant to ald in the delense, o
4 settlement of iy action;
5 (¢)  Outside experts or consultants (together with their clerical and seeretasial stafl)
& retained by counsel for a party to assist in the prosecution, defense, or settlement of
7 this action, 10 the extent reasenably netessary o perform their work in conection
] with this action. provided. however, that no sech expert or consulant shail be
9 emploved or retained by, or otherwise working for, any party (other than the
) 10 Defendants and their affiliawes) in connection with the proceedings caplioned /n re:
_:‘; il LightSquared e, ef ol Case Noo 12-12080 (SCC), peading in the United States
é . {2 Bankruptey Cowt for the Southern District of New York;
2 13 {dy  Clerteal and data processing porsonnel, including third party vendors, involved in-
g i4 the production, reproduction, orgenizing, filibg, coding, catsloging, converting,
g 13 stoving, tetieving, and review of Discovery Material, to the extent reasonably
; 16 necessary (o assist a party or its eounsel in these procesdings;
by
% 17 (¢)  This Court and its s@ff and any other court, tribunal o dispute resolutivn officer
= {8 duly appeinted, chosds or assigned in commection with this action;
Y (I} Court repories(s) and videographers{s) eraployed tn this action;
20 {g) A witness or person or non-party appearing at a deposition in this action {including
21 his or ber counsel), subject to the tovms of Section 4
22 (hy  The coriginal source of the Conftdential Information (its: awthor), and any
23 addressee(s) or recipient(s) of communications o material that ¢ designated as
\ 24 Confidential Information, inctuding but not limited to addressee(s) or vecipient(s) of
23 confidential e-mail conmaunications and/or confidential comespomlence;
24 (i3 Any other person as 0 whom (he partics in writing agree or that the Court in this
27 action designates; and
28
. 7
3
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] ()  Any governmental agency o regulating authority o the extent disclosure is required
2 by applicable law.

L3

To facilitate the expedited production of Confidential Information and Discovery Material

4 ¥ in conneetion with Count 1 of the Verified Amended Derivauive Complaint, dated September 12,

)]

2013, Plaiatilf agrees that Conlidential Information and Discovery Material will be: madle only
6 § avallable to its rotained counsel, it in-house counsel, and counsel warking uader Plaintitts
7§ retained counsel’s feadership until the bankrapley court presiding over I rer LightSquared Inc., et
8 § al, Case No, 12-12080 (SCC). pending in the United States Bankruptey Court for the Southern
9 & Pistrict of Noew York, conducts the bankruptey plan confivmation heaving currently scheduled for
b0 § Degember 6, 20013 and tssues a fingd order confinming a pln of reorganization in that case

11§ Following the bankruptey plan confirmation hearing and a final ovder confirming 8 bankruptey

5
2

plan, any Confidentiad Tnformation produced pursiant o this Stipulation and Order may also be

SCIRECK, LLY

13 4 distlosed or made available fo up to three (30 officers, direclors or employees of Plainttl,
14 1 designated by counsel for Plaintiff as reasonably necessary © aid in the defense or settfement of
18 | this action. Prior to receiving Confidential Information, the three (3 designated representatives of
16. | Plaintift must execute the Confidentiality Agrcoment set forth in Attachment A this Stipulation

17 1 and Order,

I8 Any persan or non-party to whom Confidential Information s disclosed or revealed
19 || pursdant to subparts (B, (1), (d), (D), (&) o (i ol thiy Sectioy shall be given a gopy of this
20 | Stipulation and OQrder advised (1) that the Confidential Information is being disclosed pursuant to
P an Order of the Court ard agresment of the Parties; (2} that the Confidential Information may not
22 be disclosed by such persen or non-parly 10 any other person or aon-party rol permitied 1o have
23 || access o the Confidential Information purstawst to this Stipulation and Ovrder; aad (3) that any
24 1 violatton of this Pratective Order may result in-the hmpogition ol such sanctions as the Canrt deems
25 | proper. Prior 1o delivering or dissetiinating any Confidential Intormation to-any person oF uon-
26 | party desigrated v sabparts (2), (d). {f). {g) or (i) of this Secticn, above, such persan or now-pany
27 | shall ke vequired o exeomte a copy of the form Attachment A affised to this Stipulation and Order:

28 || No party (or s counsel) shall discourage any persons. or non-parties from signing a copy of the

8
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I} form Attachment A affixed to this Stipulation and Ovder.
2 6. Filing _of Confidential _Information With _the Court.  Any Confidential
3§ Information that any party of non-party files with the Court, including transeripts of depositions or
4 % portions thercof, documents produced in discovery, information obtained from inspection of
5 & premises or things, and answers 1o interrogatorics or requests For admissions, exhibits and al other
6 1 docursenty shat have previous therelo been designated as containing Confidential aformation, or
7§ any pleading, motion, brie! or memorandum reproducing, paraphrasing, or containing such
§ | Confidential Information. shall be filed and maintained under seal In complinnce with Part Vil of
g 1 the Nevada Supreme Court Rules Governing Sealing and Redacting Court Records, The Bling
) {0 | must be placed in a sealed envelope bearing the title of the case and the notation:
3 i SCONTIDENTIAL - SUBJECT TO PROTECTIVE ORDER
8 To Be Opened Only Upon Farther Qvder OF This Court
5 12 O For the Sole Use of The Couwrt And 1t Employees™
i 13 Al such sealed envelopes shall not be opened except for the sole use of the Court or s
% 14 | employees or as otherwise ordered by the Court. Further, alf such sealed envelopes shall be
;::: 15 | maintained by the Clerk of the Court separate from publie records in this action and shall be
: 16 | released only apon forther ovder of the Cowt: however, the same shall rersain available to the
P7 & parties and all persons or non-parties entitfed 10 seveive Confidential Information pussuant 10
t8 § Seetion 5.
19 7. Knowiedue of Unauthorized Use gr Possession of Confidential Information.
20 The Receiving Party ov its counsel shall invnediately notify counsel for the Producing Party
20 | in writing 31 it learns of any unauthorized possession, knowledge, use or disefosute of any
22§ Confidential Information in aity manner inconsistent with the terms of this Stipufation and Order.
23§ The Receiving Party shall prompdly fumish the Producing Party in seriting with the full details of
24 | such anauthorized possession, knowledge, vse or disclosure. With respeet to such unanthorized
25 1 possession, knowledge, use or disclosure, the Receiving Party shall assist the Producing Party in
26 | preventing its recarrence of and shall cooperate fully with the Producing Party i any fitigation ©
27 | prevent uniuthorized. yse or further dissemisation of Confidentidl Infbraation.  The Receiving
28

b
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Pl Party shall forther use its best efforts to retrieve all copies of Confidential lnformation obtained by
2§ persons or non-parties not authorized 1o possess, know or otherwise receive Confidential
3§ Iformation under this Stipulation and Order. and provide such persow or non-party with-a copy of
4 & this Stipufation and Ouder.
5 8 Copies, Summuaries oy Abstracts. Any and all copies, summaries, dbstragts,
6 § compilations  or exact  duplications of Confidential  Informaton  shall  be marked
7 | “CONFIDENTIAL~Authorized Eves Only” and shall be considered Confidential information
8§ subject to the terms andd conditinns of this Protective Order. Attorpey-clieny communications and
9 | attorney work product regarding Confidential Information shall not be subject 0 this Seotion,
R 10§ regardless of whether they summarize, abstract, paraphrase, or otherwise reflect Confidential
i 1§ Information, provided that the holders of such commanications and work product maintain its
% 12 § confidentiality.
; 13 9. Information Net Counfidential. The restrictions set forth in this Pratective Qrder
E T4 8 shall not be construed:
;’; i3 () To apply to nformation lawfidly obtiioed by a party from any non-party to this
& 16 titigation, if that non-party had the right 1o disclose such informution subsequent 1
z
é 17 —the-production-ofinformation-by-the-Producing Partys-subject-to-and-in-accordance
b
= 15 with Seetion L0 hereing or
19 (b} To apply 10 information or othey materials that have been or become part of the
B 20 —publicdomain by peblicatimrorothrerwiveand o dueto sy unauthortzed oot o
21 omission on the part of a Receiving Party; or
22 {c) To apply to tformation or other materials that, under Jaw, have been declared o be
73 in the pablic domain,
24 For pusposes of this Stipulation and Order, “tax returns™ shall not be declared as
25§ information or other Discovery Material that i or bas become part of the public demain, unfess
26 | such tax returns have been made publicly available pursaant to state or federal faw or atherwise
27 & huve been voluntarily made publicly available by the taxpayer.
28 16, Produdtion uf Confidentinl Infonmation by Non-Parties. Promptly and in no

10
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gvent fater than five (3} business days of recgipt of any infornsation, documents, materials, ems of
things produced by g nog-party voluntarity or in response to a subpaena or court order, the pasty

receiving such information, documents, m,awr.ials; iterns or things shall provide all partics in this
case with copies thereof,  Any parly who reasonably believes in good faith that any materials
produced by a non-party contain Confidential Tnformation may, within ten. (10} basingss days of
receipt thereof, desiguate the materials as "CONFIDENTIAL—Authorived Eves Only™ pursuant to
and consistent with Section 2. Until this tea {10) business day period expires, the parties shall treat
all such materfals produced by a noneparty as Conlidential Tuformation. 1 no objections or
confidential designations are made within the ton (103 day period, the materials shall be considered
not Confidential Information,

Nothing herein shall be construed as authorizing or encouraging a party to disobey a tawiul
divective from this or another court or tribunal.

11, Challenges to Confidentiality Destpnations.  H at any dme counset for e

Receiving Party believes in good faith that counse! for the Producing Party has unreasonably
Jesignated certain Discovery Matesials as containing Confidential Informution, or believes in good
fuith that & is wecessary o disclose Confidential vformation o persons or non-parties othir than
those permitied by this Protective Order, the Receiving Party muy make an appropriate application
to this Court requesting that the specific Discovery Materials be excloded from the provisions of
this Protective Order or be made avaifahle to specified other persons or non-parties; however, prior
tor secking relie (rom the Courl, the Parttes maust comply with the requirements of EDOR 2,34 fo
attempt to resolve informally any amd all disputes) relating 1o confidentiality designations or the
disclosure of Confidential Information o persons or non-parties not identified in Section 5. A
party may seek an Order Shortening Time to object to the disclosure or designation of Confidential
fnformation.  The party claiming confidentiadity  shall have the burden of estublishing
confulentiality. Untit the Cowrt issues a vuling, all parties shall contimue (0 affrd the Discovery
Maserial(s) in dispute the protection 1o which it s entitled under this Protective Order, and will not
disclose or reveal the disputed Discovery Material(s) to the persow or non-party at issue.

12, Use of Counfidential Information in Court, in the vvent that any Confidential

!
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I Information is used or referénced in any prettial Court proceeding in this action, it shall not lose its
2 | confidential stares through such use, and the party using or referring to such Confidential
30 Toformation shall take all reasonable steps to maintaih s confidentiality during such use or
4 | reference; including without Himitaton, requesting that the Court seal any transeript or portion(s)
5 | thereof with respect to such proceeding.  Nothing in this Protective Ovder, or designations of
6 | confidentiality hereunder, shall in any way affect the treatment of Confidential Information af the
7 1 trial of this action. Should the Mroduciny Party desive that Confidential lnformation be tieated as
§ ¢ confidental at wial, the Producing Party mast make an appropriafe request 1a the Court for such
9§ weatment at the time set forth by the Court for consideration of mottons in Iimise or at such otbey
. ) Ge as directed by the Cowrt.
i i 13, Reservation of Rights. This Protestive Order is entered selely for the purpose of
é 12 § facilitating the exchange of Discovery Materials among the parties o this action without invaolving
g 13 § the Cowt snnecessarily in the process: Nonwithstanding, the Parties hereby regerve the following
§ : b d rights
"
o 18 a. Nothing i this Protective Order, nor the produstion of any Discovery
§ ; 16 ¢ Materials under the terms of this Protective Order, nor any proceedings pursuant 1o this Trotective
g 17 || Order, shall be deemed or construed (i) to have the effect of an admission or a waiver by any party
&L
= I8 | ofihe confidentiatity or non-confidentiatity of any such materialy; (1) to abter the confidentiatity or
19 1 the nou-confidentiality of any such materials; (i) to alter any exisiing or pending obligation of any
20| party or the absence thereols or {tv) 1o afleel v any way the aathenticity ov admsissibility of any
21} dosument, testimony or-other evidence at trial.
22 b. Entry of this Proteetive Order dovs not prechude any party from seeking or
23 | opposing additionad o different jwotection for pavticular information or documents.
24 e Each party may object to the production, dischosure or use of any Discovery
25 | Materials that a party designates as containing Confidential Information on ainy other ground(s) it
26§ deems appropriate, including, but not Hmited to, stterney-client privilege, work product, or any
27 | other privilege or protection provided under-applicable law.
28 d This Stipulation and Qvrder shall neither enfagpe noe affect the proper seope
12
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of discovery in this case or any other Iitigation, nor shall this Stipulstion and Ovder imply that
Confidential Information {s discoverable, relevant or admissible fu this case or any other Hitigation,

e, Nothing in this Stiputation and Ovder is intended o expand or limit a party’s
right under the Nevada Rakes of Civil Procedure or other applicable state or federal faw to pursue
costs and attorneys” fees incwred in making a motion o challenge a confidentiality designation
prsuant © Section T hersin,

14, Inadvertent Failure to Desivuate Information as Confidentinl. The insdvertent

faflore, of @ Party to designate Discovery Materials as Confidential Information {whether in the
form of documents, inferrogatories, testimony. or otherwise, and whether produced by that Party or
a third party) shall not be desmed, by itsell, to be a waiver of the Party’s right to so designate such
Discovery Materials, Immediately upon Jearning of any such inadvertent failure, the Paty seeking
a confidentiahity designation shall notify all Parties of such inadvertent Tailure and take such other
steps as necessary (o corveet such failore after becoming aware of i However, disclosure by-a
Receiving Party of such Discovery Materlals to any other person or non-party prior o later
designation of the Discovery Materials by the Producing Party fn accordance with this Stipulation
and Order shall not vielate the terms of this Stipulation and Order, Notwithstanding the foregoing,
a Receiving Party that discloses inadvertently disclosed Discovery Matertal privr (o 1ts subsequent
designation as Conlidentdal Information purseant w this Seetion must talke any aad alf good faith,
reasonable offorty o remediate the disclosure, including, but not Hmited to, seeking the return of
the digseminated Confidential Information and having persons o whom the Confidential
Information was given exacute a copy of the form Attachment A,

15, Amendpient. This Stipulation and Order may be amended from time 1o thine hy
wiitten agreement of counse! for the Parties, which soreerment shall be sobmitted 1o the Court in
advance for its approval.

16, Return or Destreetion of Confidential Information. Within thinty (303 days afier

the conclusion of this action, including any appeal thereol, arat such other time as the parties may
agres in writtng, all Discovery Material, together with all copies, excerpts, sammaries and

compilations thereof, which have been desighated as contaiming Confidential information or
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otherwise treated by the parties as confidential, shall be returned to the Producing Party, In lisu of
returning such designated Discovery Matertals as provided herein, counsel for the Receiving Party
may cestity in wiiting {o counsel for the Producing Party that the Discovery Materials; together
with all coples, oxeerpts, summaries and compilations thereof, which have been designited as
containing Confidential Informaton have been destroyed. This section shall net apply 1o the Court
ar ity stalf

7. Infunctive Relief Available. Fach party acknowledges that monetaiy remedies

may be inadeguate 1o protect cach party in the case of unauthorized disclosure or ose of
Confidential Information and that injunctive relicl may be appropriate o protect cach party’s righty
in the event there is any such anauthorized disclosure or use of Confidential Infuermation, in
addition to whatever relief may be-available at law v In eyuity.

18, Other Actious And Proceedings. I a Receiving Party () is subpoesaed in

anather-action or proceeding, (hy Is served with a demand in another action or proceeding in which

BROWNSTEIN Y,

AET FARBER SURRECK, LLP

1 is a party, or (€} is served with any legal process by ongnol a party to this Stipulation and Order,
seeking Discovery Materials that were produced or -designated as containing Confidential
Information parsuant to this Stipulation and Oreder, the Recelving Party shall forward the subpoena,
dentand or legal process by hand, email or facsimile Tramsmission to counsel for the Produging

gal process or such

w

Prrty within five (3) bustaess days of receipt of such subpoena, demeand o le
shorter nodee as may be vequired to provide the Producing Parly with the oppartunity to object to
the immediate production of the requested Discovery Materials to the extent permiited by law,
Should the person seeking access to the Confidential Information take gotion against the Receiving
Party oranyone else covered by this Stipalation and Ovder to enforce such a subpoena, demand or

other legal process, the Receiving Party shall respond by setting forth the existence of this

Stipulation and Order, The Producing Party is solely responsible fur intervening to objest or seek a
mitation of such subpoena, demand or other tegal process, The Receiving Party agrees that it will
provide its best efforts to cooperate fully with any effort by the Producing Party to object © or
tHmit such disclosure of Confidential Information. In no event shall this stipulation be interpreted.
{0 inpose @ requirement on the Receiving Party 1o defy a final, non-gppealable Coust order by any

14
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1 4 action.

2 19, No Waiver of Privilege. Disclosure (including production) of information thal
3§ party or non-party fater claims should not have been disclosed betanse of a privilege, including,

4 § but not limited to. ihe attorney-client privilege ov work product doetrine ("Privileged

An

Isformation™), shall not constitate a waiver of, o estoppel as to, any claim of atiorney-client

6 || privilege, attorney work produet, or other ground for withholding production as to which the
7 | Producing or Regeiving Party would be entitled in the action.

8 20, Effect of Disclosure of Privilesed Informution. The Receiving Party hereby

Y agrees to return, sequester, or destroy any Privileged Information. disclosed or produced by
10 || Producing Parly upow request, exeept that, subject to the requirements below, the Receiving Party
P § may retain one copy for submission to the Court in connection with any chatlenge to the vequest

£2 1 for the retarn, sequesier, o destraction of puspartedly Privileged Information pursuant to Section

-5
<
b
-
4
=
-
Fod
=
B
=

13 1 11 Hfthe Receiving Party retains a copy, the copy must be treaied 85 Confidential nformation and
14 || the Recetving Party must make its application to the Court parsuant (o Section 11 within ken (10)
153 || days of the request by the Producing Party to retwn, sequester, or destroy the Privileged
16 | Information.

b7 It the Receiving Party reasonably beheves that Privileged  [oformation has beon

BROWNETEIN HYATT FARRE

{8 1 inadvertenty disclosed or produced 1o, i shall promptly rotity the Producing Party and sequester
19§ soech information until instructions as w disposition are received. The fuflure of any party 1o
20 § provide sotice ev insirugtions under this Section shall not constitute 2 waiver of, or estoppel as to,
sy claim of dattorney-chient privilege, attoroey wiark product, ov other ground for withholding
228 production as o which the Producing Party would be entided in this action.

23 2. Qvder Survives Termination. This Protective OQrder shall survive the termination

24 | of this action, including any appeals therend] and the Ceurt shall retsin continuing jurisdiction to
23 4§ enforce or resolve any dispute concerning the ase of Confidenttal Information disclosed heveoander,

26 22, Compliance with this Order. All counsel of rocord in this action shall make g

27 | good fath effort o comply with the ferins of this Supulation and Order, and ensure that their
28 | clients, and the persons or nog-parties recciving or being given aceess o Confidential Information |

I3
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pursuant to Section 5 berein, similarly comply berewith, No Receiving Party may utifize any

portion of Confidential Information for itshisther own personal of business advantage or gdin,
aside from purposels) reldwed to these procéedings.
In the event of & change in counsel, new counsel shall exceute @ vopy of the form

Attachment. A affixed 1o this Stpulation and Order.

~~1

o

23, Miscellangous. When interpreting this Stipulation and Qrder:

& The term “and” inclades the term ~or © and the ternt “or” includes the wem

Samd™y

RECBRECK. 1.1y

‘ARBE

BREIAENSTEIN BYaTT

b, Defined terms shall have the meanings ascribed 10 such terms where ased or
delined;

¢ The paraigraphQi‘lc.ﬂdings are for convenience only and in no way limit or
enlarge the scops or meaning of the-fanguage thereaf and

d. The terms hevein shall be construed as a whole according to their fair and

ardigary meaning and not strictly for or against any party.

16
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i
) DATED this day of October, 2013, DATED this /@ day ot()ctobu 2013,
A ¥ 5 & < )
| /0
5| By By: ;{f,\%ﬁ«f’ s
Brian W. Boschee, Esg. Teffrol B Rugld syl
4 Michaet D). Navratil, Esq. \Lty}ﬁu{’;m@*} e Escp,
William N. Miller, Esq. BROWNSTEINHYATT FARBER
3 COTTON, DRIGGS, WALCH, SCHRECK, LLP
v HOLLEY, WOLOSON & THOMPSON 100 N City Parkway, Suite 1600
il 400 South Fourth Street, Third Floor Las Vegas, NV 89108
Las Vegus, NV 89101 Telephone: {702) 382-2101
7 Ligison Cownsel for Blaineilh Facsimile: (702) 382-8135
8 Mark Lebovich, Esg. Of Counsel:
Jeroen Vi K AWECRCTK f‘ntl Roberk: \uuf\*x\z Jr .a\.;
Q Jeremy Fricdman, fisq Brian T.. Frawiey, B \Q {admitted pro-hac vice}
BERNSTEIN LITOWITZ BERGER & SULLIV. '\% & CROMWELL LLP
— 4 GROSSMANLELP 125 Browd Streat

QA4 BR0E R IDTRYTRR Y,

o 1285 Avenue of the Americas New York, NY 10004
Z 8! New York, New York 10019
% Lead Conhsel jor £aintifes Aitorrnews for Nominal Defdvidanr IS
X 12 Network Corporation and. Defencdants Jeseph
g P Clayton, James DeFranco, Cantey M.
13 Erger, David K. Moskowitz and Cerl E, Yogel
b4 DATER this __ day of October, 2013,
DATED this __ day of October, 2013,
15
; By
: 16§ Bw: Joshua H. Retsman, Esq.
z 1. Stephen Peek. Esq. Robert R, Warns, [, Esg.
z 17 I\Qbui 1. Cassity. Usq. REISMAN SOROKAC
z HOLLAND & H. \i\i LLP 2963 South Bastern Avenue, Suite 382
b 18 BAAS Hilhwoad Drive, 2md Floor Las Vegas, NV 89123
Las Vegas, NV 891 14
19 hxmts C. Dugan, tsq.
Dravid T MeBride, Tsq, Farig Mundiva, Fsq.
20 Raobert 8. Brady, Bsq. Wary Warren, Fsi.
C. Bare Flinn, Bsq, Sameer Advani, Esq. »
21 YOUNG, CONWAY, STARGATT & WILLKIE FARR & GALLAGHER LLP
TAYLOR, LLP 787 Seventh Avenue
22 Rodney Square New York, NY 10019
1000 North King Street _ ‘
23 Wilmington, DE 1980 Atornevs for Defendont Charles W Ergen
24 !tlmnu)s Jor the Special Liigation
Camepittee of the Board of Diveciors uf
25 Newwinal Dejendarnt DISTE  Network
Corparationand Defendan Tom A,
26 Qrtolf
27
28
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t
DATED this day of October, 2013. DATED this day of October, 2013,
2
3 By Byt
Brian W. Boschee, Esy. leffrey S, Rogp, Bsq.
4 Michael D. Navratit, Esq. Maximilien ). Fetaz, Esq.
William N, Milter, Esq. BROWNSTEIN HYATT FARBER
§ (()Ti (}\’ DI\I(}(:@ \\ ALCH. SCHRECK, LLP
e R THOMPS 00 NFCiy Parkway Sutte H6060———
6 U() %uuth Murlh Smu_ Third ¥ lnm Las Vogas, NV 891D6
Las Vegas, NV 89101 ];icphom (702)382-2101
7 Liaison Counsel Jor Plainiifis Facsimile: (702) 382-8135
8 Mark Lebovich, Esq. Of Counsel:
Jeroer-van-fwasw peny s RobertdoGluftre e Bage
9 Jerenty Friedman, Esq Brian T, Frawley, Fsq. (admitted pro hac viee)
BERNSTEIN LITOWITZ BERGER & SULLIVAN & CROMWELL LLP
10 GROSSMAN LLP 125 Broad Street
1285 Avenue of the Americas New Yark, NY 10004
1 New York, New York 10019
Lewad Coumsel Jar Plaintiffs A !f‘e‘u‘rze;x-;:s'_ﬁ.w Nominal Defendant Dish
12 Nerwork Corporation and Defendons Joseph
P. Clavion, Janies LreFranco, Cantey M,
13 Ergen, David K. Moskowitz and Carl E. ‘el
14 DATED this day of (}cmhc_;:_, 2013
DATED this day of October, 2013, S & N
) 2 {7 o ‘
By - \\\X*/VE‘" g{,,mgmw«@wwm..w
16 | By . mlmft}f Rusm:m Fsiy.
J. Stephen Pedk, Esg. " Robert R, Warns, 111, Esq.
17 Robert I, Cassity, Esqg. REISMAN SOROKAC
HOLLAND & HART LLP 8965 South Bastern Avenuoe, Sotte 382
8 Q353 Hibwood Drive, 2nd Floor Las Vegag, NV 89123
Las Vegas, NV 891 »4
19 fames C. Dugan, Exq.
David C. McBride, Esq. Farig Muoadiya, Esq.
20 Robert 8. Brady, Esq. Mary Warven, Esyg.
C. Barr Flinn, Esq. Sameer Advant, Bsq.
2] YOUNG, CONWAY, STARGATT & WILLKIE FARR & GALLAGHER LLP
TAYLOR, LLP 787 Seventh Avenue
22 Rodney Square New York, NY 10019
1006 North King Street
23 Wilmington, DI 1980 Attorneys for Defendant Charles W. Ergen
24 Atrorneys for the Special Litigedion
Cononitiee of the Board of Divectors of
23 \ammal I )e;(’uu'um DISH Nenwork
Corporigion and Defencany Fonr 4.
26 Or tolf
27
28
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DATED this day of October, 2013. DATED this day of Qctober, 2013,
2
34 By By:

Brian W, Boschee, Esqg.
4 Michue! 13, Navreadl, Esq.
Willtam N, Miller, 1\(

3 COTTON, DRIGGS, \\ ALCH,
HOLLEY, WOLOSON & THOMPSON
6 400 ‘\uuti: Fourth \m:ct Third Floor
Las \'cbz:a& NV 891
7 Ligison Counsel \/2)7"1”’1:#171{1}'3’
§ Mark Lebavich, Esg.
Jeroen vin Kwawegen, Esq.
9 Jerenyy Pricdman, Hsq
BERNSTEIN LITOWITZ BERGER &
10 GROSSMAN LLP
ol 1285 Avenue of the Americas
= 1 New Yok, \L‘\\ York 10019
= Lead Counsel for Plainiffs
; 12
13
14 (a.: (,{g"
DATED this fwg{ _____ dm af (kiobu 2013
s o :

: Py

; 16§ By ’%}:’ F

7 A1, Stephen f’uj\ s ';,

2 17 Rabert ). Cassity, Esq,

% _ HOLLAND & HARY LLP

N 18 9555 Hillwood Drive, 2od Floor

Las Vegas, NV 59134

lefirey §. Rugg. Piq,

Maxtmilien 1D, Fetaz, Bsq. v
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

10 N Clty Parkweay, Soite 1600
Lay Vegas, NV 89106

Telephone: (7023 3822101
Facsimile: (702) 382-8133

Of Counsel:

Robert J.-Giuffia, Jr., Bsq.

Brian T, Frawley, Es). (admitted pro hac vice)
SULLIVAN & CROMWELL LLP

124 Broad Strest

New York, NY 10004

Attorneys Jor Nomied Defendon Disk

Ne twork Corporeiion and Defondanis Joseph
- Chavton, Jumes DeFrarcn, Ci ‘

Ergen, David K. Maoskowisz and Carl E. Vogel

DATED this ___ day of Qctober, 2003,

By

Toshua H. Relsman, Esq.

Robert R, Warng, [, £ 8.

REISMAN SOROKAC

2909 South Bastern Avenue, Suite 382
Lag Vegas, NV 89123

19 James C. Dugan, Esq.
David C, McBride, Esq. Tarig Mundiva, £sq.
20 Robert 8, Brady, Esqg. Mary Wartren, sq,
C., Barr Flinn, Esq. Sameer ;\dvam Fsg.
21 YOUNG, CONWAY, STARGATT & WILLKH PARR & GALLAGHER LLP
TAYLOR, LLP 787 Seventh Avenge
22 Rodoey %L;umc New York, NY 10019
1306 North King Strect
23 Wilmington, DE 1980 Attorneys for Defendary Charles W, Ergen
24 Attorneys, for the Specicd Litigetion
Comptiitee of the Board of Directors of
25 Nominal Defendant DISH Network
Carporation apd Defendant Toin A,
26 Ontedl
27
28
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} 3
DATED this “}}iw_ day of October, 2013, DATED this _ day of October, 2013
"
N
3 By b By:
Brian W. Boschee, Esq. Ieffrey S, Rugg, Esq.
4 Michaet D, Navratil, Esq. Maximilien D. T ‘olaz, Esi.
William N, Miller, Esq. BROWNSTEIN HYATT FARBER
5 COTTON, DRIGGS, WALCH, SCHRECK, LLP
HOLLEY, WOLOSON & THOMPSON 100 N City Parkway, Suite 1600
[ 400 South Fourth Street, Third Floor Las Vegas, NV 89106
Las Vegas NV 89101 Telephone: (702} 382-2101
7 Liaison Counsel for Plointiffs Facsimile: (702) 382-8135
§ Mark Lebovich, Esg. Of Coungel:
Jeroen van Kwawegen, Esq. Robert 1 Glallra, Ir., Esq.
4 Jeremy Friedman, l~‘q Briany 1. Fraw iw Eaq. (admitted pro hae vice)
BERNSTEIN LITOWITZ BERGER & SULLIVAN & CROMWELL LLP
10 GROSSMAN LLP 125 Broad Swreet
1285 Avenue of the Americas New York, NY 10004
1l New York, New York 10019
Lead Counsel for Plaintiffy Aitovagys for Nomingd Defendant Dish
12 Network Corporation.and Defendamis Joseph
P Clavion, Jumes DeFranco, Cantey M.
i3 Ergen, David K. Moskowitz and Cord E. Vogel
14 DATED this __ day of October, 2013,
DATED this __ day of October, 2013,
13
. By
2 16 | Bw Joshuma H. Reisman, Esq.
% 1. Stephen Peek, Esq. Robert R, Warns, 11, Esq.
Ed 17 Robert J. Cassity, Fsq. REISMAN SOROKAC
§ HOLLAND & HART LLP 8963 South Fastern Avenpe, Sulte 382
18 9353 Hillwood Drive, 2ad Floor Las Vegas, NV 89123
Las Vegas, NV 88134
19 James C. Dugan, Esg..
‘ David C. McBrude, Esq. Tarty Mundiva, Esq.
20 Robert S. Brady, Isq. Mary Warren, Esq.
€. Barr Flinn, l*.q Sameer Advani, Esg.
21 YOUNG, CONWAY, STARGATT & WILLKIE FARR & GALLAGHER LLP
TAYLOR, LLP 787 Seventh Avenue
2 Rodwey Synure New Yok NY 10T
1000 North King Street
23 Wilmington, D 1980 Atiornevs for Defendem Charfes W Ergen
24 Asorneys for the Special Litigation
Consmittce of the Board of Direciors of
25 Noninal Defendeant DISH Network
Corporation aad Defendand Ton 4.
26 Ortolf
37
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i PROTECTIVE ORDER
2 Having vonsidered the foregoing and fnding good cause appearing.
3 TS HERERY ORDERED, ADFUDGED, AND DECREED that the foregoing Supulated
4 | Confidentiality Agreenrent and Protective Order is GRANTED,
& Dated this ﬁd sy of October, 2013,
7
8
9
. 1o Prepared and submmu! by:
y L /3‘ i Pl
g . : ({ &ﬁ’}’é’&v e
= te A g@: o Fsq. {
% . \2;&‘5{(1)}1! Uﬂ) iftaz oy )
" [ BRU\&\’\ TEIN HYATY PARBER
¥ A SCHRECK, LLP
s i4 100 N, Ciiy Parkway, Suite 1600
> - Las Vegas, NV 89146
g 15 Telephone: (702) 382-2101
# % . Facsimile: (702) 382-813§
B a [} )
¢ " Artoraeys for Nominal Defeudant DISH
4 19 NETWORK CORPORATION and
S s DEFENDANTS JOSEPH P,
8 CLAYTON, JAMES DEFRANCO,
i CANTEY M. ERGEN, DAVID K,
t MOSKOWOTZ and CAREE-VOGER
20
21
2
23
24
23
26
27
28
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FORM ATTACHMENT =AY

CONFIDENTIALITY AGREEME

NT

.
3 I, , do hereby acknowledge and agree as follows:

4 i I have received and read the Stipulated Confidentiality Agreement and Protective
5§ Order entered in the matter entitled fa re Dish Network Corporation Dervivaiive Lifigaticn, Case

&

No. A-13-686773-B, pending before the Eighth Judicial District Coust, Clark County, Nevada, of
which the form of this agresmient is an attachment,

2. T understand the terns and provisions of the Stiputated Confidentiality Agreemaent
angt Protective Order and agree 10 be bound by and w strictly adheve 1o all of s terms and

provisions,

RBER SCHRECK, LLP

1} 3 Lhereby submiido-thejurisdiction-of the.Clark County, Nevada District Court solsly
12 | for thepurpose of enforcement of the Stipulated Conlidentiality Agresment and Protective Ovder

and this Confidentiality Agreement.

DATED this day of 20

[$ignature]

&
¥,
=
2
~

[Name, Address, Telephong Nuntber]

28
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SAO (m“ » W
J. Stephen Peek

Nevada Bar No. 1758 CLERK OF THE COURT
Robert J. Cassity

Nevada Bar No. 9779

HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

Las Vegas, NV 89134

Phone: (702) 669-4600

Fax: (702) 669-4650

Holly Stein Sollod (Pro Hac Vice)
HOLLAND & HART LLP

555 17th Street, Suite 3200
Denver, Co 80202

Phone: (303) 295-8085

Fax: (303) 975-5395

David C. McBride (Pro Hac Vice)

Robert S. Brady (Pro Hac Vice)

C. Barr Flinn (Pro Hac Vice)

YOUNG, CONWAY, STARGATT & TAYLOR, LLP
Rodney Square

1000 North King Street

Wilmington, DE 19801

Phone: (302) 571-6600

Fax: (302) 571-1253

Attorneys for the Special Litigation Committee
of Dish Network Corporation

DISTRICT COURT
CLARK COUNTY, NEVADA
IN RE DISH NETWORK CORPORATION| Case No. A-13-686775-B
DERIVATIVE LITIGATION Dept. No. X1
STIPULATION AND
PROTECTIVE ORDER

WHEREAS, on July 25, 2014, plaintiff Jacksonville Police and Fire Pension Fund
(“Jacksonville”) filed the Verified Second Amended Shareholder Derivative Complaint of
Jacksonville Police and Fire Pension Fund Pursuant to Rule 23.1 of the Nevada Rules of Civil
Procedure (“Second Amended Complaint”) purporting to assert claims on behalf of DISH

Network Corporation (“DISH”) against certain DISH directors and officers;
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WHEREAS, on October 24, 2014, the Special Litigation Committee (the “SLC”) of
DISH, after conducting an investigation, filed with the Court a report (the “SLC Report™), inj
which it presented its determination that pursuing the claims asserted in the Second Amended
Complaint was not in DISH’s best interests;

WHEREAS, on November 17, 2014, the SLC filed a Motion to Defer to the SLC’s
Determination that the Claims Should Be Dismissed (the “Motion to Defer”), by which the SLC]
requested that the claims of the Second Amended Complaint be dismissed with prejudice on thej
ground that they were not in DISH’s best interest;

WHEREAS, on December 10, 2014, Jacksonville filed its opposition to the Motion to
Defer, and on January 5, 2015, the SLC filed its Reply in Support of the Motion to Defer;

WHEREAS, at the hearing on January 12, 2015, and in further response and opposition
to the Motion to Defer, Jacksonville served an affidavit (the “Rule 56(f) Affidavit”) seeking
discovery pursuant to Rule 56(f), by which Jacksonville requested, among other discovery,
certain documents (the “Rule56(f) Requests™);

WHEREAS, by order dated January 12, 2015, the Court granted the Rule 56(f) Motion toj
the extent that it requested discovery concerning the “independence and thoroughness of the
investigation by the Special Litigation Commuttee;”

WHEREAS, on January 26, 2015, in response to the Rule 56(f) Requests, the SLC
objected to producing, among other documents, (1) summaries of interviews conducted by thej
SLC and/or its counsel; (2) documents provided to the SLC by its counsel; and (3) any drafts of]
the SLC Report provided to persons other than the SLC or its counsel before the SL.C Report was
filed with the Court (collectively the “Disputed Documents™), on the asserted grounds, among
other grounds, that they constitute attorney work product, may be subject to a common-interest]
privilege with respect to third parties outside DISH, are highly confidential, and exceed the scope,
of permissible discovery from a special litigation committee on the issues of independence of thej

SLC and thoroughness of the SLC’s investigation;
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WHEREAS, the SLC has expressed to Jacksonville its concern that the Disputed
Documents should not be produced in a manner that might permit their use against DISH in
cases pending or that may be asserted against DISH, including cases pending in the United States
Bankruptey Court for the Southern District of New York and the United States District Court for
the District of Colorado, which address or may address issues related to the factual and legall
issues raised and discussed in the Second Amended Complaint and the SLC Report;

WHEREAS, the SLC and Jacksonville have met and conferred in an effort to resolve the
disputes between the SLC and Jacksonville concerning the SLC’s objections to the production off
the Disputed Documents and other documents;

WHEREAS, to resolve aspects of the disputes described above, the SL.C has indicated
that it will agree to produce, and will produce, the Disputed Documents specified below,
provided that a stipulated protective order is entered by the Court setting forth the terms set forth
herein; and

WHEREAS, Jacksonville has agreed to accept such terms in exchange for the SLC’s
agreement to produce such documents;

NOW, THEREFORE, IT IS STIPULATED AND ORDERED AS FOLLOWS:

1. Following approval and entry by the Court of this Stipulated Protective Order, thej
SLC shall produce the following Disputed Documents:

A. the final versions of all memoranda prepared by counsel for the SLC
summarizing interviews conducted by the SLC in the investigation leading to the SLC

Report (the “Interview Summaries”), whether or not such memoranda were provided to

the members of the SLC, except to the extent such memoranda contain information that is

subject to the attorney-client privilege of DISH (although the redaction of any such
information shall be disclosed on an appropriate privilege log);

B. any documents collected By counsel for the SLC during the investigation|
leading to the SLC Report from persons other than counsel for the SLC that were]

provided, before the SL.C Report was filed, to the members of the SL.C by counsel for the
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SLC (the “Selected Documents’), except to the extent such documents have already been
provided to Jacksonville as exhibits to the SLC Report or constitute or contain
information that is subject to the attorney-client privilege of DISH (although the
withholding or redaction of any such information shall be disclosed on an appropriate
privilege log); and

C. any drafts of the SLC Report or excerpts of such drafts that were disclosed

to persons, other than the members of the SLC or counsel for the SLC (the “Subject Drafi
Reports”), including or constituting any such drafts or excerpts that were disclosed to
DISH’s FCC counsel and/or other counsel for DISH, except to the extent such drafts or
excerpts contain information that is subject to the attorney-client privilege of DISH
(although the redaction of any such information shall be disclosed on an appropriate]
privilege log);

2. The SLC asserts that the Interview Summaries, the collection of the Selected
Documents, and the Subject Draft Reports (the “Protected Documents™) constitute attorney work
product of counsel for the SLC that is protected from disclosure under the common law, the]
common-interest privilege, and Nevada Rule of Civil Procedure 26. Without admitting or
denying the SLC’s work product assertions, the parties hereby agree, and the Court orders, that
the SLC and/or its counsel shall mark all Protected Documents produced to Jacksonville as

37

“Protected Documents,” and the Protected Documents shall continue to be afforded attorney
work product protection and/or common-~interest privilege protection while in the possession off
derivative plaintiff Jacksonville and its counsel and the other parties to this litigation and theiy
counsel, and the production of the Protected Documents shall not waive the work product
protection for such documents, nor waive the work product protection for any other documents;
possessed by the members of the SLC or counsel for the SLC;

3. The SLC, its members and counsel shall not be required to produce for the

Motion to Defer any documents that are properly protected from disclosure as attorney work

product of counsel for the SLC, other than the Protected Documents, including, without
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limitation, (a) any draft or final memoranda, analyses or email prepared by counsel for the SLC
or at their request, whether or not disclosed to members of the SLC, (b) any drafts of the SLC
Report other than the Subject Draft Reports, whether or not disclosed to the members of the
SLC, or {c) any drafts of or documents prepared by the SLC’s counsel concerning any reports,
briefs or other documents filed by the SLC with the Court, whether or not disclosed to members
of the SLC;

4. The Protected Documents may not be disclosed by Jacksonville, the other parties|
to this litigation or their counsel to any person other than (a) the parties to this litigation;
(b) Bernstein Litowitz Berger & Grossmann LLP, Holley Driggs Walch Puzey Thompson, Block
& Leviton, LLP, Gardy & Notis, LLP, Robbins Arroyo LLP, and Kessler Topaz Meltzer &
Check, LLP in their capacity as counsel for Jacksonville in this litigation; and (¢) provided that
appropriate procedures are undertaken to preserve their confidentiality, the Court;

5. Jacksonville and its counsel shall not use the Protected Documents for any]
purpose other than to respond to the Motion to Defer in this litigation. For the avoidance of
doubt, Jacksonville’s and/or its counsel’s use of the Protected Documents to respond to the]
Motion to Defer in this litigation may include use of the Protected Documents in depositions of
any DISH employee or director taken in connection with Jacksonville’s response to the Motion
to Defer.

A. If the Motion to Defer is denied, within 20 days after entry of the order
denying the Motion to Defer, the Protected Documents and all hard and electronic copies
thereof shall either be destroyed or returned to the SLC, as shall be certified by
Jacksonville, upon written request from the SLC or the SLC’s counsel, within the 20}
days.

B. If the Motion to defer is granted, within 20 days after the order granting
the Motion to Defer becomes final and no longer subject to any appeal the Protected
Documents and all hard and electronic copies thereof shall either be destroyed or returned

to the SLC within the 20 days.
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C. All parties to this litigation reserve any rights or arguments they may have

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

DATED this 47 day of March, 2015

by el s/ o

Teffty §/ Ryfire; LAq7(NBN 10978)
MaZitiliew’ D. Fétaz, Esq. (NBN 12737)
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106-4614

Robert J. Giuffra, Jr. Esq.

Brian T. Frawley, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Director Defendants

DATED this  day of March, 2015

By:

Brian W. Boschee, Esq. (NBN 7612)
William N. Miller, Esq. (NBN 11658)
HOLLEY, DRIGGS, WALCH
PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Liaison Counsel for Plaintiff

Mark Lebovitch, Esq.

Jeroen Van Kwawegen, Esq.

Adam D. Hollander, Esq.
BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

New York, New York 10019

Lead Counsel for Plaintiff

DATED this day of March, 2015

By:

Joshua H. Reisman, Esq. (NBN 7152)
Robert R. Warns, 11, Esq. (NBN 12123)
REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

James C. Dugan, Esq.

Tariq Mundiya, Esq.

WILLKIE FARR & GALLAGHER, LLP

787 Seventh Avenue

New York, NY 10019

Attorneys for Defendants Charles W. Ergen
and Cantey M. Ergen

DATED this day of March, 2015

By:

J. Stephen Peek, Esq. (NBN 1758)
Robert J. Cassity, Esq. (NBN 9779)
HOLLAND & HART LLP

9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART LLP
555 17" Street Suite 3200
Denver, CO 80202

David C. McBride, Esq.

Robert S. Brady, Esq.

C. Barr Flinn, Esq.

YOUNG, CONAWAY, STARGATT &
TAYLOR, LLP

Rodney Square

1000 North King Street
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C. All parties to this litigation reserve any rights or arguments they may have

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

DATED this __ day of March, 2015

DATED this ¢ day of March, 2015

By: By: -
Jeffrey S. Rugg, Esq. (NBN 10978) Brian W. Boschee, Esq. (NBN 7612)
Maximilien D. Fetaz, Esq. (NBN 12737) William N. Miller, Esq. (NBN 11658)
BROWNSTEIN HYATT FARBER HOLLEY, DRIGGS, WALCH
SCHRECK, LLP PUZEY & THOMPSON
100 North City Parkway, Suite 1600 400 South Fourth Street, Third Floor
Las Vegas, Nevada 89106-4614 Las Vegas, Nevada 89101
Liaison Counsel for Plaintiff
Robert J. Giuffra, Jr. Esq. Mark Lebovitch, Esq.
Brian T. Frawley, Esq. Jeroen Van Kwawegen, Esq.
SULLIVAN & CROMWELL LLP Adam D. Hollander, Esq.
125 Broad Street BERNSTEIN LITOWITZ BERGER &
New York, NY 10004 GROSSMAN LLP
Attorneys for Director Defendants 1285 Avenue of the Americas
New York, New York 10019
Lead Counsel for Plaintiff
DATED this day of March, 2015 DATED this day of March, 2015
By: By:
Joshua H. Reisman, Esq. (NBN 7152) J. Stephen Peek, Esq. (NBN 1758)
Robert R. Warns, 111, Esq. (NBN 12123) Robert J. Cassity, Esq. (NBN 9779)
REISMAN SOROKAC HOLLAND & HART LLP
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89123 Las Vegas, Nevada §9134
James C. Dugan, Esq. Holly Stein Sollod
Tariq Mundiya, Esq. HOLLAND & HART LLP
WILLKIE FARR & GALLAGHER, LLP 555 17" Street Suite 3200
787 Seventh Avenue Denver, CO 80202
New York, NY 10019
Attorneys for Defendants Charles W. Ergen David C. McBride, Esq.
and Cantey M. Ergen Robert S. Brady, Esq.
C. Barr Flinn, Esq.
YOUNG, CONAWAY, STARGATT &
TAYLOR, LLP
Rodney Square
1000 North King Street
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C. All parties to this litigation reserve any rights or arguments they may have

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

DATED this  day of March, 2015

By:

Jeffrey S. Rugg, FEsq. (NBN 10978)
Maximilien D. Fetaz, Esq. (NBN 12737)
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106-4614

Robert J. Giullra, Jr. Esq.

Brian T. Frawley, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Director Defendants

DATED this  day of March, 2015

By:

Brian W. Boschee, Esq. (NBN 7612)
William N. Miller, Esq. (NBN 11658)
HOLLEY, DRIGGS, WALCIIL '
PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Liaison Counsel for Plaintiff

Mark Lebovitch, Esq.

Jeroen Van Kwawegen, Esq.

Adam D. Hollander, Esq.
BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

New York, New York 10019

Lead Counsel for Plaintiff

4]
DATED this £24 May of March, 2015

ol Vg

Joshua H. Reisman, Esq. (NBN-7152)
Robert R. Warns, 111, Esq. (NBN 12123)
REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

James C. Dugan, Esq.

Tariq Mundiya, Esq.

WILLKIE FARR & GALLAGHER, LLP

787 Seventh Avenue

New York, NY 10019

Attorneys for Defendants Charles W. Ergen
and Cantey M. Frgen

DATED this day of March, 2015

By:

J. Stephen Pecek, Esq. (NBN 1758)
Robert J. Cassity, Esq. (NBN 9779)
HOLLAND & HART LLP

9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART L1.P
555 17" Street Suite 3200
Denver, CO 80202

David C. McBride, FEsq.

Robert S. Brady, Esq.

C. Barr Flinn, Esq.

YOUNG, CONAWAY, STARGATT &
TAYLOR, LLLP

Rodney Square

1000 North King Street




HoLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor

10
11
12
13
14
15
16

Las Vegas, NV 89134

17
18
19
20
21
22
23
24
25
26
27

01:16612087.28

C.

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

All parties to this litigation reserve any rights or arguments they may have

DATED this

By:

day of March, 2015

Jeffrey S. Rugg, Esq. (NBN 10978)
Mazimilien D. Fetaz, Esq. NBN 12737)
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600
Las Vegas, Nevada 89106-4614

Robert J. Giuffra, Jr. Esq.

Brian T. Frawley, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Director Defendants

DATED this__ day of March, 2015

By:

Brian W. Boschee, Esq. (NBN 7612)
William N. Miller, Esq. (NBN 11658)
HOLLEY, DRIGGS, WALCH
PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Liaison Counsel for Plaintiff

Mark Lebovitch, Esq.

Jeroen Van Kwawegen, Esq.

Adam D. Hollander, Esq.
BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

New York, New York 10019

Lead Counsel for Plaintiff

DATED this

By:

day of March, 2015

Joshua H. Reisman, Esq. (NBN 7152)
Robert R. Warns, III, Esq. (NBN 12123)
REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

James C. Dugan, Esq.

Tariq Mundiya, Esq.

WILLKIE FARR & GALLAGHER, LLP
787 Seventh Avenue

New York, NY 10019

Attorneys for Defendants Charles W. Evgen

and Cantey M. Evgen

i
DATED thls.aif ' day of March, 2015

- N hew féfk
Jtephen Blek, Esq. (NBN 1758)
gbert J. Cassity, Esq. (NBN 9779)
OLLAND & HART LLP

9555 Hillwood Drive, 2" Floor
Las Vegas, Nevada 89134

Holly Stem Sollod
HOLLAND & HART LLP
555 17" Street Suite 3200
Denver, CO 80202

David C. McBride, Esq.

Robert S. Brady, Esq.

C. Barr Flinn, Esq.

YOUNG, CONAWAY, STARGATT &
TAYLOR, LLP

Rodney Square

1000 North King Street
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-

Wilmington, DE 19801
Attorneys for the Special Litigation
Committee of Dish Network Corporation

N
DATIIED,,’ t}fLs,,n day of March, 2015

]
By:j WV 7
Jares J. Pisanelli, Esq. (NBN 4027)
Debra J. Spinelli, Esq. (NBN 9695)
PISANELLI BICE PLLC
400 South 7" Street, Suite 300
Las Vegas, Nevada 89101

Bruce R. Braun
SIDLEY AUSTIN LLP
One South Dearborn
Chicago, I1. 60603

Attorneys for Defendant Thomas A. Cullen,

Kyle J. Kiser, and R. Stanton Dodge
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PROTECTIVE ORDER

Having considered the foregoing and finding good cause appearing,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the foregoing
Stipulation and Protective Order is GRANTED.

Dated this day of March, 2015
e Lo/ N
Cud A o O
R A
DISTRICT COURT\.TUDGE }
Prepared and si bmltted by % / .
B}i\‘;}f ' I Z20hbsr  12E é (
7 Slophen Pokk, Esq (NBN 1758)
Robrt J. La331ty, Esq. (NBN 9779) N
OLLAND & HART LLP T
9555 Hillwood Drive, 2" Floor AN

Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART L1LP
555 17" Street Suite 3200
Denver, CO 80202
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REGISTER OF ACTIONS
Cask No. A-13-686775-B

Jacksonville Police and Fire Pension Fund, Plaintiff(s) vs. Charles § Case Type:
Ergen, Defendant(s) § Date Filed:
§ Location:
§ Cross-Reference Case Number:
§ Supreme Court No.:
§
§
§

Business Court
08/09/2013
Department 11
A686775

69012

69729

ReLaTED CasE INFORMATION

Related Cases
A-13-688862-B (Consolidated)
A-14-693887-B (Consolidated)

PArTY INFORMATION

Lead Attorneys

Defendant  Ergen, Charles W. JoshuaH-Reisman
Retained
FOR27-6258044
Plaintiff Jacksonville Police and Fire Pension Brian W, Boschee
Fund Retained
702-791-0308(W)
Events & Oroers or THE COURT
08/21/2015 | All Pending Motions (3:00 AM) (Judicial Officer Gonzalez, Elizabeth)

Minutes
08/21/2015 3:00 AM

- THE SPECIAL LITIGATION COMMITTEE'S MOTION TO SEAL
SUPPLEMENTAL REPLY IN SUPPORT OF ITS MOTION TO
DEFER AND CERTAIN EXHIBITS THERETO PLAINTIFF'S
MOTION TO REDACT ITS SUPPLEMENTAL OPPOSITION TO THE
SLC'S MOTION TO DEFER TO THE SLC'S DETERMINATION
THAT THE CLAIMS SHOULD BE DISMISSED PLAINTIFF'S
MOTION TO SEAL SUPPLEMENTAL OPPOSITION TO THE SLC'S
MOTION TO DEFER TO THE SLC'S DETERMINATION THAT THE
CLAIMS SHOULD BE DISMISSED AND APPENDIX OF EXHIBITS
TO SUPPLEMENTAL OPPOSITION TO THE SLC'S MOTION TO
DEFER TO THE SLC'S DETERMINATION THAT THE CLAIMS
SHOULD BE DISMISSED The Court has reviewed the supplements
to the motion to seal and redact filed by Plaintiff and the SLC, exhibits
1 and 2 to the motion to compel relate to sensitive business and
litigation information and includes attorney work product accordingly
the request to seal those exhibits is granted. The motion to seal the

hitps://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx ?CaselD=11102058&Hearing| D= 18851 0626&SingleViewMode=Minutes
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supplemental opposition to the motion to defer is GRANTED IN PART.
The following exhibits are permitted to be sealed or redacted as noted
below: 1 Redacted version due to atty client privilege and atty work
product as submitted in supplement 2 Redacted version due to atty
client privilege and atty work product as submitted in supplement 3
Redacted version due to atty client privilege and atty work product as
submitted in supplement 5 Redact third party email address and
resubmit 6 Sealed due to atty work product and sensitive business
information 9 Sealed due to atty work product and sensitive business
information 10 Sealed due to atty work product and sensitive business
information 12 Sealed due to BK order and sensitive business
information 14 Redact third party email address and resubmit 16
Redact third party email address and resubmit 17 Redact third party
email address and resubmit 18 Redact third party email address and
resupmit 20 Redact third party email address and phone numbers
and resubmit 22 Redact third party email address and resubmit 23
Redact third party email address and resubmit 24 Redact third party
email address and resubmit 25 Redact third party email address and
resubmit 26 Redact third party email address and resubmit 27 Redact
third party email address and resubmit 28 Redact third party email
address and resubmit 30 Redact third party emait address and
resubmit 31 Redact third party email address and resubmit 32 Redact
phone number and resubmit 33 Redact third party email address and
resubmit 34 Redact third party email address and resubmit 35 Redact
third party email address and resubmit 36 Redact third party email
address and resubmit 37 Redact third party email address and
resubmit 38 Redact third party email address and resubmit 42 Redact
third party email address and resubmit 48 Sealed due to atty work
product and sensitive business information 49 Sealed due to atty work
product and sensitive business information 51 Sealed due to atty work
product and sensitive business information 52 Sealed due to atty work
product and sensitive business information 53 Sealed due to atty work
product and sensitive business information 55 Sealed due to atty work
product and sensitive business information 60 Sealed due to atty work
product and sensitive business information 70 Sealed due to atty work
product and sensitive business information 72 Sealed due to atty work
product and sensitive business information 73 Sealed due to atty work
product and sensitive business information 77 Sealed due to atty work
product and sensitive business information 78 Sealed due to atty work
product and sensitive business information 79 Sealed due to atty work
product and sensitive business information 80 Sealed due to atty work
product and sensitive business information 81 Sealed due to atty work
product and sensitive business information 82 Sealed due to atty work
product and sensitive business information 83 Sealed due to atty work
product and sensitive business information 84 Sealed due to atty work
product and sensitive business information 87 Sealed due to atty work
product and sensitive business information 97 Sealed due to atty work
product and sensitive business information 98 Sealed due to atty work
product and sensitive business information The motion to seal the
supplemental reply to the motion to defer is GRATNED IN PART. The
following exhibits are permitted to be sealed or redacted as noted
below: D Sealed due to atty work product and sensitive business
information E Sealed due to atty work product and sensitive business
information J Sealed due to atty work product and sensitive business
information K Sealed due to atty work product and sensitive business
information CLERK'S NOTE: The above minute order has been
distributed to Brian Boschee, Esq. (702-791-1912), Kirk Lenhard,
Esq. (702-382-8135), James Pisanelli, Esq. (702-214-2101), and
Joshua Reisman, Esq. (702-446-6756)

Return to Redgister of Actions

https:/www.clarkcountycourts.us/Anonymous/CaseDetail aspx?CaselD= 11102058&HearinglD=188510626&SingleViewMode=Minutes
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Jacksonville Police and Fire Pension Fund, Plaintiff(s) vs. Charles
Ergen, Defendant(s)

https:/Avww.clarkcountycourts.us/Anonymous/CaseDetail aspx?CaselD=11102058&H earinglD= 186884581&SingleViewM ode=Minutes

REGISTER OF ACTIONS
Cask No. A-13-686775-B

§ Case Type:
§ Date Filed:
§ Location:
§ Cross-Reference Case Number:
§ Supreme Court No.:
§
§
§

Business Court
08/09/2013
Department 11
AB86775

69012

69729

Revaren Case INFormaTION

Related Cases
A-13-688862-B (Consolidated)
A-14-893887-B (Consolidated)

P arry INFORMATION

Lead Attorneys

Defendant  Ergen, Charles W. Joshua-H-Reisman
Retained
FORF27-6268000
Plaintiff Jacksonville Police and Fire Pension Brian W. Boschee
Fund Retained
702-791-0308(W)
Events & Orpers oF THE COUurT
01/12/2015 | All Pending Motions (10:30 AM) (Judicial Officer Gonzalez, Elizabeth)

Minutes
01/12/2015 10:30 AM
- HEARING... ... THE OFFICER DEFENDANTS' MOTION TO
DISMISS THE SECOND AMENDED COMPLAINT... ... DEFENDANT
CHARLES W. ERGEN AND CANTEY M. ERGEN'S MOTION TO
DISMISS THE SECOND AMENDED DERIVATIVE COMPLAINT OF
JACKSONVILLE POLICE AND FIRE PENSION FUND... ... THE
SPECIAL LITIGATION COMMITTEE'S MOTION TO DISMISS FOR
FAILURE TO PLEAD DEMAND FUTILITY... ...THE SPECIAL
LITIGATION COMMITTEE'S MOTION TO DEFER TO THE SLC'S
DETERMINATION THAT THE CLAIMS SHOULD BE DISMISSED...
...DIRECTOR DEFENDANTS' MOTION TO DISMISS THE SECOND
AMENDED COMPLAINT... ... THE SPECIAL LITIGATION
COMMITTEE OF NOMINAL DEFENDANT DISH NETWORK
CORPORATION'S MOTION TO REDACT THE SPECIAL
LITIGATION COMMITTEE'S REPORT AND TO SEAL CERTAIN
EXHIBITS THERETO... ... PLAINTIFF'S NOTICE OF MOTION AND
MOTION TO REDACT ITS OPPOSITION TO THE SLC'S MOTION

https:/Avww.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11102058&HearinglD=186884581&SingleViewMode=Minutes
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TODEFER TOITS DETERMINATION THAT THE CLAIMS
SHOULD BE DISMISSED Also present: Attorney Bruce Braun for
Defendants Thomas Cullen, Kyle Kiser & R. Stanton Dodge. THE
SPECIAL LITIGATION COMMITTEE'S MOTION TO DEFER TO THE
SLC'S DETERMINATION THAT THE CLAIMS SHOULD BE
DISMISSED: Arguments by counsel regarding the SLC's motion to
defer. Judge Chapman's findings submitted by Mr, Lebovitch to the
Court and MARKED as Court's Exhibit 1; Brian Boschee's affidavit in
support of Plaintiff's opposition to SLC's metion to defer MARKED as
Court's Exhibit 2. (See worksheet). Upon inquiry of the Court, Mr.
Lebovitch advised discovery, without any disputes, will take 150 to 180
days, and agreed to 90. Mr. Peek addressed 56(f) relief. COURT
stated findings, and ORDERED, request for 56(f) relief GRANTED;
90-day discovery period PROVIDED related to independence and
thoroughness of the SLC investigation; if there are any disputes that
prevent completion of discovery within 90 days, the Court will
reconsider extending that period; however, if there are no disputes,
the 80-day period will stand. Upon its conclusion, counsel are to file
supplemental briefs and matter will be heard. Mr. Peek to prepare the
order. THE OFFICER DEFENDANTS' MOTION TO DISMISS THE
SECOND AMENDED COMPLAINT...DEFENDANT CHARLES W.
ERGEN AND CANTEY M, ERGEN'S MOTION TO DISMISS THE
SECOND AMENDED DERIVATIVE COMPLAINT OF
JACKSONVILLE POLICE AND FIRE PENSION FUND...THE
SPECIAL LITIGATION COMMITTEE'S MOTION TO DISMISS FOR
FAILURE TO PLEAD DEMAND FUTILITY...DIRECTOR
DEFENDANTS' MOTION TO DISMISS THE SECOND AMENDED
COMPLAINT: Mr. Peek submitted on his motion to dismiss. Mr. Rugg
stated he believes the Court should have additional information
regarding the bankruptcy. Comments by Mr. Frawley regarding the
fifth proposal now in bankruptcy court and that he believes the SLC
should give an update at the end of the 90-day period. Mr. Pisanelli
argued motion to dismiss on behalf of the Officer Defendants. Mr.
Reisman stated he will rely on the briefs but request supplemental
briefing based on what transpires in bankruptcy court. Mr. Frawley
stated February 23rd is the current schedule for the bankruptcy trial.
COURT ORDERED, matter SET for status check regarding
supplemental filing on the March 6, 2015 Chambers calendar; motions
to dismiss CONTINUED thereto; the discovery period will RUN
through April 13, 2015; supplemental opposition DUE April 27, 2015;
supplemental reply DUE May 8, 2015; hearing on the motion to defer
CONTINUED to May 14, 2015 at 8:30 AM. Colloquy regarding
counsel's request to redact two sentences in today's record. COURT
ORDERED, transcript and minutes of today's proceedings SEALED.
3-6-15 - CHAMBERS STATUS CHECK...THE OFFICER
DEFENDANTS' MOTION TO DISMISS THE SECOND AMENDED
COMPLAINT...DEFENDANT CHARLES W, ERGEN AND CANTEY
M. ERGEN'S MOTION TO DISMISS THE SECOND AMENDED
DERIVATIVE COMPLAINT OF JACKSONVILLE POLICE AND FIRE
PENSION FUND...THE SPECIAL LITIGATION COMMITTEE'S
MOTION TO DISMISS FOR FAILURE TO PLEAD DEMAND
FUTILITY...DIRECTOR DEFENDANTS' MOTION TO DISMISS THE
SECOND AMENDED COMPLAINT 5-14-15 8:30 AM THE SPECIAL
LITIGATION COMMITTEE'S MOTION TO DEFER TO THE SLC'S
DETERMINATION THAT THE CLAIMS SHOULD BE DISMISSED
CLERK'S NOTE: The Special Litigation Committee of Nominal
Defendant Dish Network Corporation's Motion to Redact the Special
Litigation Committee's Report and to Seal Certain Exhibits Thereto
and Plaintiff's Notice of Motion and Motion to Redact its Opposition to
the SLC's Motion to Defer to its Determination that the Claims Should
be Dismissed previously set on the January 16, 2015 Chambers
calendar ADVANCED to today's oral calendar and GRANTED. / dr
CLERK'S NOTE: Pursuant to the Court's ruling on April 7, 2015,
transcript and minutes of January 12, 2015 proceedings are
UNSEALED. / dr

Parties Present
Return to Register of Actions
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