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blood started on the waist, and kind ¢f tapered down the legef

A I can't say where it started, I can say where ic
appears to be located.

Q Okay.

A There does appear to be apparent blood at the waist
level and towards the hottom of the pants, towards the bottam
of the pant leg.

] Ckay. And is there more at the walst and less toward
the kneas?

A I really can't say.

0 Ckay. &nd i8 your testimony the same with respect to

the front and the back of the pants, as far a5 you can tell?
A It appears on one side of the pants that there is
less blood toward the waist azes. But I don't know if that's
the front or backside of the pants.
c Ukxay. Thank you.
THE COMURT: Anything further, Ms. Balm?
MS. PAIM: HNo, thank you.
THE COURT: Any other guestiona from any of the
jurors? FNo cther guestions. Thank you, Ms. -- oh.
MR. LALLI: <Can I just ask one more?
THE COURT: Sure.
FURTHER REDIRECT EXAMINATION
BY MR. LATLT:

Q Ma. Maldonade, you impounded the pants, correct?
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A Yeg,
Q And they are admitted as anp exhibit. You were shown
those pants T believe on Friday; iz that true?
A Yeg,
L] Okay. So if sowebody wanted to look at them, they're
in evidence?
A Yes, they are.
o Thank you.
THE COURT: Anything further, Ms. Palm?
M3. PALM: No, Your Honor.

THE COURT: All right. Thank you, Ms, Maldonado, for
your testimony. You are excused. Next witnesa for the Statae?
ME. CRAHAM: State calls CSA Robbie Dahn.

THE MARSHAL: What was the last name?

MS. GRAHAM: Rabbie Dahn.

THE MARSHAL: Ma‘am, if you will remain standing,
please. Ralse your right hand and face the clsrk.

ROBBIE DAHM, STATE'S WITHESE, SWORN

THE MARSHAL.: Have a seat, please. Slide up to the
microphone. Ma'am, if you would please atate your name and
spell it for the record.

THE WITNESS: My name is Robbie Dahn. My name {3 --
first name is spelled, R-0-B-B-I-E. And my last name is
spelled, D-A-H-N.

DIRECT EXAMINATION
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1 BY M5. GRAHAM:
2 Q Ms. Dahn, how are you employed?
3 A I'm employed as a senior crime scene analyst for the
4 Lag Vegas Metropolitan Folice Department.
3 Q How long have you been a crime scene analyst?
6 A July was 12 years for me.
7 Q Okay. I want to draw your attention Lo November 7th
B| of 2008, Were you asked to report to the corcner's office ta
3 perform duties as a crime scene analyst during the autopsy of a
10} Victeria Whitmarsh?
11 A Yes, I was.
1z o] Okay. And can you tell the jury basically what
13 | happens when you are called to -- as a crime scens analyst with
14 regard to an autopsy? Can you just generally explain --
15 A Yee, I can.
16 9] -~ what's -- than& you,
17 A We're assigned to go down. I'm usually assigned a
18 coroner's tech. And what we do is we do all the preliminary
19 work on the bedy prior to the medical sxaminer doing the
20 internal cutting, like we know an autopsy to be, And that
21 preliminary work includes doing photograghy, many sets of it,
2z pre-clathed, unclothed, of any injuries, of the condition of
23 the hands, and this type of thing.
24 On top of Chat, we also collect the clothing. We do
25 finger and palm prints, And we also take different types of
ROUGH DRAFT TRANSCRIPT
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swabsg, collect trace evidence, fingernail clippings, aopd that
type of thing.

Q Gkay. When you arrived for the autopsy of Vicrtoria
Whitmarsh, do you recall the condition -- or the conditien of
her body? How was she clothed?

A When I arrived there, the bags are sealed. So once
we did open the bag, her body was naked from the waist down,
and then she had two pieces of upper body clothing on her.

2 Okay. And did you take photos as the way she
appeared once the body bag was unzipped?

A Yea, I did.

Q Okay. Did you take photos of your observatione ag
the coroner in the case, or the medical sxaminer in the casge
alsc decumented injuriea?

A Yes. A lot of ic's kind of a dua) photography. I do
my photography, as well as the coroner technician also does.
They de¢ a little bit more internmal, like taking close pictures
of the eyss in that beginning stage.

Where T have a tendency on tha other aside of things
to take maybe a few more pictures of -- you know, a lot more
of the pictures of injuries, and you know, the injuries that
are shown clothed and pre-clathed. Where for them, they are
more copcentrating on the injuries once the body is clean, and
just to show guickly the injures.

aQ Okay. And prior Lo the autepsy being conducted --
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and do you racall the medical examiner that conducted the
autopsy in this case?

A Yea, I do,

o And who was that?

h It was a Doctor Jacqualine Benjamin.

4] Okay. Pricor to her performing the autopay in the
¢age, was clothing removed from the body?

A Yeg, it was,

Q Okay. And who removes that clothing?

A Myself, and the coroner technician in thie particular

case was Suzanne Mealy (phonetic). So it was Suzanne and I.

L] Okay.

M5. GRARAM: I'm showing defense counsel what's been
marked as State's proposed 77 through 80,

MS5. BAIM: Thank you,
BY MS. GRAHAM:

Q #nd once that clothing is removed from the body, what
happens with that clothing?

A Generally what we!ll do is take a sheet, lay the
sheet cut. 2And then we'll lay the clothing sut so it can start
to dry. Because sometimes it may be, you know, wet in certain
gitvations. So we lay it out, it starts to dry.

And that way it's there for the medical examiner to
come over and view prior to the post starting, as well ag I'll

go ahead and decument it with photography. 2And if there's any
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material defscts in the clothing, vou know, I'1ll use arrow
markers and rulers and scales to document that as well.

o Ckay. And did you do that in this case when the
clothing was removed from the hody?

A Yes, I did.

M3. GRAHAM: Your Honor, may I approach the witness?
THE COURT: Yes,
BY M5. GRAHAM:

Q Ms. Dahn, I'm showing you what's been marked as
state's proposed 77 through 80. If you could just flip through
those photos, and bell me if you recognize thase photos.

A Yea, I do, These are my photos. A couple of them
have my scale in it with my initials and P number as well. So
these are the pictures that T togk.

a And those are the photos that you took at the autapsy
that day --

A Yes,

Q -- of the clothing? And they fairly and aoturately
depict the way the clothing was at the time?

A Yes.

Q Okay.

M2. GRAHAM: Your Honor, move for admission of
State's 77 through B0.
MEZ, BALM: Mo objection.

THE QOURT: 77 through B0 will be admitced.
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1 {(Exbibics 77 through 80 admirted)
2 BY MS. GRAHLM:
k| v Showing you what's Stare's Exhibit 77, can you --
4 let's see, Oh, gct to (indiscernible}. Can you explain ko the
5 jury what chat is a photo of?
& A It'es a photo of the clothing that was on the body.
7| And the piece to the left was like & ribbed undershirt, or a
8 | black ribhed undershirt. »2And then there was an -- this was
9 like a hooded over jackst that was over the top. 1I've got
10 arrow markers in the photo marking & material defect con either
11 side cn that -- it would be like the right side. This is
12 actually -- this view hers is where I have the photos -- I
13 mean, the clething actuwally flipped. This isn't the fronr
14| wview.
15 Q 8o that's the back view of the --
18 - Yes. You can see how the -- on the jacker, the
17! hoed's coming up frem the back. So thiz is -- when I'm taking
15 | photographs, I take photographs of one side of the clothing,
19 and then we flip the clothing and always show the backside as
20 [ well. Bo this is a back wview.
21 2 Thank you. #and the sheet that you mentioned, you lay
22| that sheet oh the ground?
23 A Yes,
24 (o] Prior -- and then the clothing on tep of ic?
25 A Yaa.
ROUGH DRAFT TRANSCRIPT
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g Showing you State's 78, I'm going to kind of zoom ouk
a litcle bit, Can you tell the jury what that is a photo of?

A That's a photo of the jacket on the front -- the
Jacket laying on the front side. And it appears !'ve moved the
sleeve =slightly a little bit to show that arrow marker.

Q Okay. £And agein, what's the aignificance of that

BEroOW?
A There was a material defect in the clothing --
Q Ukay.
A -- at that point.

8] Showing you State's 7%. ©Oh;, I have that upside down.
Let*s try to -- this way. There we go. And what is that a
photo of?

A This ie & scaled photo of the material defect that I
was highlighting in this picture. It looks like it's a little
tlny bit dark. UTo you want me to mark arcund where that's --

Q Yeah, 1f you could mark the --

B =— at, or circle ig, or?

Q -- material defect. And for the record, your -- what
pigce of -- what article of clothing specifically is this?

A I would have to probably see.

Q If 1 --

A It's hard co tell right Lthera,

Q Okay. Let me show you State's 78,

¥ Okay.
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9] Iz that the pheto of the jacket?
A ¥Yes, that's the jacket.
2 Ckay.

A Bokh items are Dlack, so that's the reason I want to

Q Okay. And sgain, State's 79. Does that appsar to be
the material defect in the jacker?

A It doeg appear bte be the material of the jacker.

Q Ckay. That defect -- I can actually see the defect
when I stand up like this, but it's just the glare of the
gcreen. Butb ic'g basically right arcund there.

Q Okay. And what -- when you say material defect, what
do you mean by that?

A It's where the material has broken open. In this
particular case, I had a little bit of background about what
type of injuries she had. So we were told that it could be a
pessible knife wound, so I'm assuming that this defect was made
fxom that after seeing ths injuries on the decedent.

o Okay. A&nd showing you what's been marked as -- pr
admitted ag State's B0, what is that a phota of?

A This is a phote of the ribbed shirt that was -- she
was wearing closest to her body. 2And I have highlighted again
the material defect on that.

2} Hoew if I zoom in closer, can you see the material

defsact and can you circle that so the jury can obgerve whers
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that 4ig?

A Yes, These photos are a tiny bit dark. But I think

I'm peeing it right thare.

Q Ckay. So cnce you photograph the clothing, what then

do you gdo with that?

A The clothing, I in this particular case dried the
clothing. A&After I cleared the corcner's office -- we have a
crime scene investigation lab and section. And we alsoc have a
bichazard drying room. £o I took this clothing and put it
under lock and key to dry. And then what we do ig, once it's
dry and we're able to wrap it and get it inside bags, and then
I impounded it into evidence.

Q ¥ow when you take the clothing to dry, how do you
tranaport ik?

A It's wet, But down at the ceroner's office, we have
rolls -- we have a roll of butcher paper that we've taken and
made into gections. 5o all the clothing is usually a plece of
butcher paper on sither side. And then I'm able to roll it
kind of onto icself, and then put it into douhle, triple bag,
depending on the saturaticn level of the clothing.

Q Okay. And at that peoint 12 it impounded, or is that
after the drying process?

A I impound after the drying process.

a] Okay. In addition to taking photos of the clothing,

do you do any presutrptive testing regarding any of the blood?
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A At the point when we're there, we don't take
phenolphthalein down. As far ag viawing the body, I know what
blood looks like. So I don't believe that there's any reason
for me to have to do a presumptive cest when I see it actually
coming from the body. We usually do the presumptive test when
we're out in the field and we have a reddish apot, and we have
no idea where that came from. So in this case, ne, I didn't
take phenclphthalsein, or any of our presumptive tests to test
the bloed.

Q And the reagon for that is you're in an autopsy, and
your =--

A and I physgically -- I mean, my eyea g&aw it.

o okay .

A ¥You know, so I had no question it was blood or not,

Q &11 right. Once that clothing is dried, then what do
you do with if?

A The clothing, I transport it back to the lab, put it
inside the drying cabinet if ig's necessary. Some clothing
we'll recover we don't need to dry. Sa I can go ahead and
impound that right away. In this particular case I did dry the
clothes for like an overnight drying. And then I impounded
them into evidence.

] Ckay. &And the evidence that you impound in this
case, did you impound the jacket and the tank-top, or the

litkle top that came off the body of Victoria Whitmarash?
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A Yes, ma'am.

Q And when you impound items, do you mark them in such
a way ap te identify them with this specific case?

A ¥es, I do. They're labeled with a specific case
number. And oo my impound -- we label cur packages. My p
number is 5847. ESa I label with, you know, my packages, 5947
dash 1, 2, 3; in that type of order.

Q Ckay. 2and did you deo that in this casze?

A Yesg.

Q Okay. Once you'we photographed the bedy and che
clotbing, what other sorts of evidence do you collect with
regard to the body, in this cage, with regard to Victoria
Whitmarsh at the autopay?

A On this particular case, when we -- when I did unzip
the bag -- at certain scenes, the crime scene analysts that
work the case through conferring with the detectives, they'll
decide 1f it's a situation where they need to bag the hands.
And in this particular case, her hands were caovered.

S0 what I did in chis case was I collected -- at one
point when we're ready, myself and the coroner tech will say,
okay, we're ready to do the hands., Then I'11 c¢ollect thogs
bags, and we'll photograph the hands, the condition they are as
they coms out of the bag. &And then we'll go ahead and collect
the fingernails, depending if we need toc. In agme cases, the

nails are too short. We might have to swab. In this case, we
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did collect the fingernail clippings.
And other swebs that we tock were buccal swabs, trace
evidence lifts from the bottom her feet, There was several
other swabs taken, cervical, vaginal, mouth swabs, that Lype of
thing.
5 Lo} And did you clip her fingernails in this case?
7 -1 Whenever I work down there, I always let -- anything

that's cutting onto the body, the corenar tech does, and I do

o I'm standing there with my glassine paper.

thea assiscing.
A& Suzanne cut them, each one -- we collected them together.

But I was the one receiving, and she wag actually doing the

clipping.

13 8] Qkay. And did you impound thoas?

A

Yes, I did.

15 (4] Ckay, With regard tec any swabbing, can you describe

to the jury what exactly you awabbed in this particular case?

17 A Again, when it comes to the buccal swaba, Lhat's

taking like lictle skin cells, the epithelijal cells from inside

the mduth. I generally always do my own buccal swabs. There

were gome other swaba that were put in different orifices of

the body. And in that case, I always have the coroner tech

take care of those type of swabs.
Angd then she'll go ahead and insert them. They
usually leave them in plage for about ten minutes to do a

collection. Then we'll dry them, and then I receive those from
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Suzanne,

And I impounded those as well.

2 Q Okay. Did you -- upon impounding azl) the evidence

that waz collected during the autopsy, did you do an impound

reporkt?

A I did.

Yea,

Q Evidence impound repork?

I dia.

A

Yes,

And that was in conjunction with -- as you

4] Dkay.

were collecting the evidence?

-3 Yes.

11 Q Okay. Would it refresh your recollectlon to look at

your report to explain to the jury exactly what evidence you

collected and impounded in this case?

A Yes, it would. I have oy impound in front of m=, s0

if I could refer to that, I'd like to.

Go ahead.

TEE COURT:

i7 THE WITNESS: Thank you.

BY ME. GRAHAM:

Okay. If --

20 Did you want me just to --

21

If you --

22 -- do a basic, general --

23 If you could --

I = - A I

-- just chrough the impound report?

-- just do a basic what you i{mpounded in this
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particular case,

2 A Yes. When I do an impound from an autopsy, generally

3| =peaking I always put the buccal swab firet. So that is my

firgt item. It's in it's own packags, the buccal swab.

Q And that buccal swab came from?

6 . From Victoria Whitmarsh's mouth.
7 Q Qkay.
! . And I collected that myself. Then I have another

ackage where wa've gobt gome vaginal swabs, rectal swab, buccal
F g 9 9

swab, oral swab, pubic hair combinge, fingernail clippings.

And I -- that came from the body of Victoria whitmarsh. and

that's my second package.

13 Q And just for the record, could you (indiscernible)

the package number and --

A Yen.

15 Q Ckay.

17 - The buccal swab was in 5947 dash 1, and that was the

first package number. The second package number is 5947 dash

15 2. That's the cone with the numercus different typesz of swabs,

and fingernail elippings and combings.

Q

Qkay.

23 - And then my 5347 dash 3, Dr. Benjamin did something

23| kind of unigue. I had never seen it done before, but T had

never -- she was new. And she, you know, came to our county

with certain ways that she did stuff. &o she actually did scome
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like liquid washes of the mouth and the vaginal area, =o I

collectad those from her. I did have to freezes thoss items, so

I put them in a separate package. And thase are my 5%47 dash
3.

g Qkay .

.1 And then I collected those two drawstring bags that
were covering her hands. That's in the 5947 dash 4.

Q And those are the hands that were covering the body
{#lc} once they were —- the body was ungipped, thakt were -- the
bands were covered at the crime scene?

A Yes.

8 Okay.

. They took, and just covered the bands with these --
we have these hand protection bags, or litcle drawstring bags
that we put on.

¥ Ckay.

A And that was my item 4. Then in -- pricr -- you
know, and cduring the course of photographing, Dometimes you
will end up sesing some pisces of trace evidence here or there.
And we did notice that there was like a long black hair on the

body, so 1 collected that. And that's in my package, 5947 dash

5.
Q And exactly where wag that long hair found?
A It waa on the lefr side of the torso of Victoria
Whitmarsh.
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Q Okay. &And in this case, you're familiar with whac
type of halr Victoria Whitmarsh has?

A Yes,

#] Did it seem consigtent with --

A It did, it did. She bad long dark hair, and this
hair was a long dark human bair. I mean, and at the tims, we
did balieve that it was Victoria Whitmareh's hair.

Q Okay. And anything else that you impounded?

A Yes. 1In viewing the body, also there were a couple
cf unusual what appeared to me and to Suzanne both like swipe
type marks, or just unusual blood marks. So I did collect a
gwab of thogse of these awipe areas, and 1 impoundad those as
wall.

Q Okay. And where did those -- where did you cbssrve
those unusual swipes of blood from?

A The one was on the left side of the torsa, and the
other one was on the inner side of the right thigh.

&} Okay. And once you collect this evidence and --
let's see. CQkay. And the next package that you --

A On the bottom of the feer waerg -- there wasz some
trace type -- you koow, gome fuzz, and this and that. aAnd
there was alsc blood. 2And 20 we made the decision that we were
-- and with -- the datectives were right there too, that we
thought it might be a good idea to do some trace lifts opn her

fear,
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So it's this -- it's a big piece of like and-a-half
by 11 adhegive paper. And we just put it on the bottom and
peel it up, and then secure it. And that's what we generally
use to collect trace with. And that's in my package, 5847 dash
7, these twc adhesive lifts from her feet.

Q Ckay. And what else did you impound?

A AL the scene the night before, they always use a
sterile sheet, in order to collect any trace that mighrt fall
from the bady. So we always at every autopsy, we collect these
sterile sheets and impound those into evidence. So my next
package, which was the 5947 8, is that sheet that was under the
body inside the bag. I actually collected that and got that
dried, and I impounded that.

a} Okay. Now just for clarification, that white shest
is originally at the crime scene; iy that what I'm
urderatanding?

A Whenever wa have these major cases like this where
we're going to have a gealed body bag, we always line the
inaide of the body bag with a sterile gheet. And that sterile
sheet's purpoge is, like I bhad said, anything trace, fibers,
anything that might fall from the bag, this ig like a place far
it to all cateh. So we always impound those.

Q Okay. And that's what was in package 5%4¢7 dash 87

A Yem.

(o Ckay. And again, you impounded both the tank-top and
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Q

of clothing.

Yas. And in the final package were those two items

Okay.

the long sieeved jacket that Victoria was wearing?

Now incidently, when you indicated that Dr.

5] Benjamin was naw, do you mean she was new to Clark County?

& A

Q

g A

17 Q2

13 .3

20 Q

ploasa?y

25

cases with her.

know the kime line,

It was the first time I had -- new to me, I should

Ckay.

Becauze I think she -- ghe had been werking there,

not really sure of the time line.

but this was the first cccasion for me to -- I worked several
But new in the fact of a cass in this

particylar way that I had never seen that done bafore.

came, was hired, worked there I believe a year or two.

So I'm

But I know she was at the

Clark County Coxcner's Office for a short period of time. She

1 don't

Ckay. But you're not aware of her background prior

Eo coming to --

Oh, no. I don't know.

Ckay, Clark County? &all right.

MS5. GRAHAM:

THE WITHESS:

THE COURT:

THE WITHNESE:

Sure.

Court's indulgence,

Thank yeou.
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ME. GRAHAM: 1I'll pass the witness at thig time.
ME. PALM: Your Honor, can we approach?
THE COURT: All right.
{Cff-Tecord hench conference)
CROES-EXAMINATION
BY M3. PALM:
o Morning, Ms. Dahn.
A Ei,
Q The fingernail clippings that you collected from the
decedent, you perscnally collected those?
A 1 did. Suzanne clipped them, and I was standing
there. And I personally collzcted thoss, ves,
Q Okay. And is that becsuse gometimes there might be

DNR under a deceased person's fingerprints -- or under their

fingernails?
A Yes.
v} If they happen to scratch somebody, or somehow

atherwise collected it?

A Yes, ma'am.

c Okay. And you don't know whether any further testing
war done on that?

¥ I do know that some testing was dome. I found that
cut through Mr. Lalli,

Q Okay.

A And so I do know that there was some testing done on
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the nails,

Q Okay. Buk you weren't part of the testing on the
nails?

A Ho, I was nct.

Q Okay. And do you remember in this case that my
investigator attempted to merve you with subpoenas for the
other CBA's in the case?

A Yes, I do.

Q Okay. And chere was a little conflict at the time?

A Yaz, there wag.
Q Okay. And is that because there was a policy issue?
A Yes. I was acting supervisor. And I actually

deferred tc another supervisor that was on for like about 20
years. And there was like a policy issue, or something to that
effece. I do have te say I didn't even rsalize at the time
when Lhose were trying to be ssrved that it had anything to do
with the case. And I actually just spoke to the {nvestigator
about that, that I had no clue that it was the same case,

4] Ckay. The same case that you were on, but you didn't
know the other CSi's --

A I didn't realize, because I didn't check tha evanc
number, I had no idea.

2 Okay .

MS. PALM: Mo further guestions. Thank you.

THE WITHESS: Okay.
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THE COURT: Any redirect?

MS. GRAHEM: no, Judge.

THE COURT: Any guesticns from any of the jurcrs? No
gquestions. A1l right. Thank you, ma'am, for your teatimony.
¥ou are excused. Ladies and gentlemen, let's cake our lunch
break at this time. We'll come back at 1:15.

During this recess, it is your duty not to converse
among yourselves, or with anyone else on any subject connected
with this caze. Or to read, watch or listen to any report of
or commentary on the trial by any person connected with the
trial, or by any medium of information, including without
limitation, newspaper, television, radio, or the internet. You
are not to {orm or exprass an opinion oo any subject connecred
with this case untll this matter is submitted to you. We'll
see you back at 1:15. Counsel approach, please.

(QEff-recard kench conference)
{Court recessad at 12:11 p.w. until 1:22 p.m.}
{Outzlde the presence of the jury)

THE CLERK: Yes, we are,

THE COURT: All right. Mz, Palm, we're outaside the
presence of the jury panel. You had a matter to bring to my
ateeation?

M5. PALM: Thank you, Your Honor. I just wanted to
address a concern that Edward Guenther I naticed is out there

waiting to testify. The notice with respect to him says that
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1} he will give scientific opinions related to the collection and
p analysie of f(indiscernible} latent prints that he -- sollecrion
3 and analysis of variocus latent prints that he perfozmed in the
4 casa.
5 The only report we have from him as to anything he
& parformed is the examinarion of the Welfgang Puck black handled
7] carving knifa., T just wanted to maks sure that that's what his
| testimany is limited to, because I don't want to have to be
9 cbjecting with regard to anything else if it goes beyond the
10 knife, because that's what we had notice of.
11 M3. GRAHAM: Well actually, Judge --
12 THE COURT: Did you ask Mr. lLalli or Mg. Srabam?
13 M5. GRAHAM: ~-- the report indicates also, that Ms.
14 Palm has a copy af, that he did examine a photograph of the
1k fingerprint that CSA Collins tock of the flat sheet on the bad,
16 | and it was not of comparison quality. So he will be testifying
17 to that.
1g MS. PALM: And that's correct, Your Honor. I was
135 just concerned, T don't want him going inte footprints, we
20 don't have any notice of foorprints. And I didn't want the
21 question being asked so I don't have ko object in front of the
22| jury.
23 THE COURT: Well feel free to ask the deputy pDA'a if
<4 | they're going to do that, then bring it to my attention.
25 M3. PALM: Well --
ROUGH DRAFT TRANSCRIPT
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THE COURT: They're approachable.

MR. LALLI: I'm approachable.

ME. PALM: I would disagree, Your Honor.

THE COURT: Okay.

MS5. PAIM: I would Iike to make a record of these
things hefore we go into it, and I have to cbject in the middie
of ik,

THE COURT: All right. Let's bring them in.

{Pauge in proceedings)

THE MARSHAL: (Indiscernible),

THE COURT: All right.

THE MAESHAL: {Indiscermible}.

{Pause in procesdings)
{In the presence of the jury}

THE MARSHAL: Officers and membera of the Court,
Department 17 jurors. You may be seated, ladies and gentlemen.
Let's make sure all cell phones are turned off, please.

THE COURT: All right, 5tate, your next witness?

MR. LALLI: Well Your Honor, hefore we call cur next
witness, I would move for the admission of State's proposed 125
and State's proposed 128,

ME. PALM: HNo cbjection, Your Honor.

THE COURT: Those two exhihita will be admittad.

{Exhibits 125 and 128 admitted)

MS. PALM: Thank you.
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examiner,

standing,

THE COURT: And your next witness?

MS. GRAHAM: VYes, Judge., State calls latent print

Ed Guenther.

THE WITHESS:; Hi, Your Homor.

THE COURT: Cood afternoon.

THE MARSHAL: Mr. Guenther, if you will remain
Please raise your right hand and face the clerk.
EDWARD GUENTHER, SBTATE'S WITHNESS, SWORN

THE MARSHAL: Please have a geat. Sir, if you will

Please state your name and spell it for the record.

THE WITWESS: Yes. My name 18 Edward Guenther. The

last name is spelled G-U-E-N-T-H-E-R.

THE COURT: Go ahead, counzel.
M5. GRAHAM: Thank you.

DIRECT EXAMINATION

BY M5, GRARAM:

a

A

Mr. Guenther, how are you employed?

1'm employed with the Las Vegas Metropolitan Police

Department. I work in the forensic laboratery. And my area of

spaciality in the laboratory is latent fingerprint

examirations.

Q

Can you give the jury an idea of your education and

experience --

A

G

Yes.

-- in latent printsg?
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A ¥Yes. I began my career in latent -- well in the
field of fingerprinting way back in 1975. I was employed by
the Federal Burean of Investigation in Washington, OC. That's
where I learned the basics of fingerprinting, classifying,
searching, and identificatcion.

In 1277, I entered into a training Program with the
State of Qhic. Waa trained by three qualified examiners, and
eventually released te do my own independesnt case work, which T
did for three years in Ohio., And then followed that up with
more years of bench work for the Florida Department of Law
Enforcement in their foremsic laboratory.

In 1338, I moved £o Las Vegas and toock my current
peosition with the Las Vegas Metropolitan Police Department,
Along the way, 1 acguired my bachelors degree in criminal
justicze from the University of Scuth Fiorida. TI'm also a
member of the International Association for Identification, and
am certified by that organization to conduct latent Eingerprint
examinations,

Qo And total, Mr. Guenther, how many years of experisnce
have you had?

A Well rhat's 35 years in the field, and 32 years as a
latent fingerprint sxaminer.

2} Okay. And through the course of your duties as a
latent fingerprint examiner, are you required to complete any

kinds of cuntinuing education in the field of latent
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1| fingerprint examination?
2 A Yes, Ae part of malntaining my certification with
3 the IAY, or the Internaticnal Association, I hawve to -- I taat
4| every five years for thet. And I also have to have education
5 credics prior to them letting me test every five years, And
& also, our laboratory system is accredited by the American
7 Society of Crime Lah Directors.
8 And within the confines of the accreditation procesa,
9 every analyst in the laboratory system is teated avery vear at
10| preficiency testing. It goes on every year. At some
11 (indiscernible) in the laboratory, it goes on more than cnce a
12 Year.
13 And also we have to have continuing education credits
14 | per the ASCLD regulaticns. Sc every year we probably get
15 approximately 40 hours of either in-service, or going to a
18 | class cutside of the laboratory setting,
17 o) In addition to that and your educational background,
1B are there seminars that you often attend with -- in -- with
12 | relation to the latent fingerprincs?
20 A Yes, that would be, you know, going cut to the --
21 primarily to the intarnaticnal meeting, international
22 association of identification meeting, which is held annually
23 somewhers, usually in America. Sometimes it's held overgess.
24 | 5o attending that is our primary wehicle for information
25 sharing with our colleagues. But we also, you know, attend
ROUGH DRAFT TRANSCRIPT
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Q Ckay. Mr. Quenther, I'm going te ask you to explain

to the jury exactly what a latent print is.

A Ckay. A latent print is really a very simpls

concept.. It is a chance impressicn. It's made by the

accidental touching of a surface with the specialized akip on

your hands and or on your f£eet. Your -- the skin on this area
of your body is gquite differaent than the rest of youxr skin.
It'e raised intco what are known as rows or ridges.
And of course you're constantly perspiring through
those -+ the pores that are at the summits of thosae ridges.
And when you touch a purface, you're golng teo lsave a deposit
on that surface of not only the outline of the ridgesg

themselves, but alsc there's going to ba —- perspiration and

chemicals are going to be deposited on that surfaca,

And but most

How at Limes, theae prints are wisible,

of the time, they're not. They're invisible, thersfors being

latent. There's alec another category of latent prints that's

called a patent print, beginning with a "P." &sd that refers

to & print that's in a substance. Tt could be like grease,

blood, paint. S¢ aven though it's visible, we call it a patent
print, and so but it's a part of the famlly of latent
fingerprints.

Q Is it peossible to touch a surface and not leave a

ROUGH DRAFT TRANSCRIPT

96




1D

13

14

15

21
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A Right.

Q -- vigible or invigible?

& Yea, The answer --

Q Can you explain to the jury how that's possible?

& Yes, ma'am. Well there are many factors that go into
whether or not a latent print is going to be left on a surface.
The primary one of whether it will or won't be, at lsast in my
experience, i3 the amount of pressure that's applied to that
surface. These ridges are not -- they're three-dimensional,
and thay're pliakle.
o if I touch something and I put too much pressure
down with my band, those ridges are going to have =z tendency to
just -- to gmear. And especially if I‘m adding motion, up,
down, left, right, or a twist te them. So that is the primary
ruoination of friction ridges on a surface.
We also have the substrate that's touched. That's

very important. Whether something is smooth or not smooth can

have a big affect on whather a latent print is left behind.
Ganerally speaking, something smoother, it's more receptive to
latent prints. It doesn't mean irregular surfaces don't retain
latent prints, but the smoother ones are mora receptive. So
pressure and the gubstrate.

Also what the prine is left in is important, whether

icts a like we said before, a residue print of a perspiration,
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or whether it's in the paint, or grease, or whatever. So
that's alsu an important factor in whether or not the printsg
will be left behind. The skin condition that a person has,
gcme people are occupaticnally plumbers, carpenters. Their
skin condition is going to be rough and tough, as opposed to,
well, my soft hands of a guy who works in an office atl day.
80 that can also have an effect on the guality of the print.
And also the procassing techrnique that's used, whether it was
Frocessed with powder, chemicals, so an and so forth.

0 those are the main reaspns that a surface can be
touched, and latent prints just simply won't be left behind.
And it's much more common than you would think. Brobably our
only recovering latent prints and maybe cne-third of the cases
that are coming into the laboratery.

Q Okay. So specifically then, would blood have an
affect on whether a patent print is visible or invigikls, and
left on a surface?

B Yes. All those factors which I have just described.
If you have -- if there is contact wikh blood on the hand,
depending would be how much -- what the volume of that blood is
on the hand, did it scak into the ridges or the furrows betwesn
the ridges on those fingers. So that would be a grimary
factor.

And then of course all those other factors, moskt 1y

how much pressure was placed on that surface. Because if
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there’s too much -- if there's a large volume of blaod, or
paint or so forth, it's going to basically leave a smear that's
not going to be recognizable., But if thers's the right amount
and a surface is touched, you will get what we call the ridge

paths and the ridge flow showing up on that surface.

4] Ckay. And is there a life to a fingerprint?
A Well we can't age latent -- we can't age

tingerprints. So we like to say that the life expectancy of a

fingerprint is the amount of time that it can be developed for

some sort of probative value. And that time could be from

Eecands o vedrso.
Pingerprints have been developed on items many, many
-- that are many, wany years-old, And then of course if you
bave a situwation where it's -+ gomething's touched and it's
pouring down rain, it's probably not going to last but a few
eeconds,

Q Ckay. Well specifically then, what are your duties

a5 a latent fingerprint examiner, generally?

y.% ¥eah. Well thesa duties are to sxamine friction
ridge detail that comes to us either through our cwn
processing, or ia generated by our field unit, cur crime scene
unit, to make an analysis of that ridge detail, and to make

comparigons with a known finger, palm, and sole princs of

individuals.

Q And what's a known comparison?
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n Well & known is a standard. Every function in the
laboratory -- well almost -- well every funcrion in the
laboratory needs a standard. We ars -- especially in my agea
of expertise, we are in the comparison buminess. So we have to
have a standard tc make a comparison with -- to, with between
the latent print and something to lock at with it to Lry to
make an association. $So in fingerprints, we call those known
fingerprints or standards.

g And how do you receive known standards? Generally,
how do they come to you?

A Well in our situation here with Metro, we ars the
repository for the -- all of the local records are stored
within Metro. And if I need a record file from an individual
who may -- chat the detoactive may want me to logk at, I would
basically on my computer genperate that record from the archive.

All of our records are slectronically stored now,
everything's digitized. Bo I'm able to call the reecord up
electranically and print it out, and work from it right there
at my desk.

Q Okay. And in what form do those come in? Are you
talking about fingerprints that are on cards, ar how do those
-- the gtandards?

A Oh. Well no, we don'‘t print them up ofn cards
anymore. They would just be printed up on a regular sheet of

-- on a sheet of paper that -- but it would have the record of

ROUGH DRAFT TRANSCRIPT

102381




10

11

12

13

14

15

16

17

18

13

240

21

22

21

249

25

101

that perzon, the name, and all then of their fingerprints. and
then what wa rall the slaps |phonetic), which is another
marking on the bottom of the card. So it would leak like a
fingerprint card, only it would be printed up onto a reqular
sheet of paper.

L] Dkay. And specifically related to this case, were
you requested by Detective Wildemann to look at pieces of
evidence in this case to see if vou could find a latent print

of comparison quality?

2, Yeg, 1t was.
Q And what plece or piecea of evidence were thosga?
A Well the first piece of evidence that I was asked to

lock ar, submitted by a Jocelyn Maldonado, was a Wollgang Puck
black handled carving knife. And visible on the knife was a
partial print and suspected blood.

Q Okay. Let me -- I'm showing you what's been entered
as State's Exhibidr 43

F.3 Yes, ma'am.

Q Zoom in on it a bit. Does that look familiar to youz?

A Well, I don't see any of my markings on there, if
that's what you're asking. Because [indiscernible) are on the
backside, or that I may have Just left them on the -- it was in
a different container at one time (indiscernible).

Q Ckay. So when you received the piece of svidence,

did you actually view the knife itself?
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A Yes, I did.
Ckay. So you actually handled the piece of evidence?z
A Yes,
Q The knife in this cage?
A Yes, I did.
Q Ckay. Can you explain to the jury the process that

you have to go through when you receive a piece of evidence and

'-= chat's already been impounded?

A Right.

9] How doag it come £o you, and --

A Well generally, the knife would be -- or any evidence
would be impounded at our vault. When the request from the
detective is received in the laboratory, it would be up to e
a5 the analyst to make an slectronic regquest to the vault.

And then to our in-house delivery system, the piece
of evidence ia delivered to the lahoratory. There ia a
signature transfer, and I would physically take poazeggion of
it. And it would be my responsibility to -- custody and
conkral of that item for the length of time that I had it. And
then it eventually would make it's way back to the vault.

I believe in this particular case, I -- the evidence
kind of was in my possession two times, because I did make a
visual examination of the evidence while it was in Lthe custody
of anotker apalyst in the laboratory. And then later I did

personally receive it for later examination done on my part, or
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I should say additional examinations done by myaelf.

Q Ckay. And when you Teceive that knife, what were you
asked to do with ity

. Well I wag asked to make a visual -- well to do an
examination of the knife, to determine if the -- if there could
be any latent fingerprints either noted, or later developed on
the particular knife.

On the knife itself in the handle area, there wasz a
transfer of blood onte the handle, And there was some what we
call ridge -- there was ridge detail, what we would classify as
what I -- in my opinion and my experience, determined that
probably was ridge detail on the knife,

S0 I was asked to lock at this knife to sees 1f thera
was any way that that -- to see if that material on there, the
blocd-like substance on the knife was in fact going to be of
comparison quality. And if it wasn't, could I then enhance it
in some faszhion. or could 1 develop additiocnmal prints that were
not wisible to the naked eyae.

4] Ckay. And you said comparison gquality. What exactly
does compariscn gquality mean?

A Well there's a range of quality and guantity in the
work that we do. Just because there's a touch does not mean

that there's what we would call sufficiency to make an acrual

comparison with an individual. There has to be a -- wall it's
-- when we look at latent prints, we look at different -- we
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iook ar the flew, what we call the flow of the print on the
patberni. HNow does it flow like in a wave, doea it flow in a
circle, or does it flow in a loop pattern.

Then we alsc -- after that, we make a determination
of that, we're then looking at we tall the ridge paths. and
thiz 1= where the identification process actually beings. Mow
ridge paths are where the ridges actually separate, or they
end. Sometimes there's a licttle short ridge in there, and
gometimes there'"s little dots. These are the features that
make each and every one of ocur fingerprinta unigue, and make
them our'sa.

So this 1s what we are trying to quantify and qualify
before we move forward and make a comparison. And sometimes
there are several of these on a piece of evidence. Butr they' re
just not enough to make any kind of conelusion at all.
Sometimes there are enough to make & limited conclusion.

And sometimes there is encugh to actually maka an
identification, stating the same source, that the latent print
and the ink print that we locgk at did sriginate from the sane
source. 3o that's what we kind of mean by comparison quality.
It's kind of a continuum across the spectrum.

Q And when you were asked to look at the knife for
comparison guality prints, whose standards were you to compare
those to?

A Well 1 -- the person listed in the reguest for
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compariecn is Brian O'Keefs,

o Ckay. &aAnd ultimately, did wvou analyze thac kpife Ffor
latent prints?

A Yeqa, I did. 1 analyzed it both visually, and then
edditionally with variocus chemical processes and so forth.

g Qkay, and we'll talk about those steps. But
ultimately, what conclusion did you come to with regard to the
knife?

A Well ultimately, the conclusion that I came to with
the knife was that the ridge detail that was on there was not
of -- was not of comparison quality. 2nd all of the processing
techniques I used did not enhance or develop any additional
latent prints. So essentially, the ridge detall that was on
there was insufficient for comparison Furpoges. And as I said,
T was not able to develop any fingerprints or palm prints Ko
make additional comparisons, or I should say to maka any
comparisons.

Q Ckay. Mr. Guenther, can you tell the Fury
specifically what steps you went through when determining that
there was nothing of compariasn guality on the knifa?

A Okay. Well the first thing we always do is ta de a
visual examination. BAs I said, these prints are invisible most
of the time. But there are gecasions if you turn an cbject --
as we all know, if you turn an object under a light, ¥You can

sge a reflection if something's been touched, and those -- and
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che ridges will be wvisible,

Sc we always do a visual just with our eyes, and
under a light scource first, Because pometimes latent prints
will kind of pop up, and then we take steps to photograph
those, and bo document and preserve them.

Q Cn the wvisual ingpection, did you see anything of
comparigson quality?

A Mo, I did not.

Q Okay, then what did you dg?

- Ckay. The second -- well after T did a visual, I
believe that I did a scan of the blood area on the knife
itself, op the handle. I gcanned that using a Fhotashop in our
laboratory, and saved that and -- Because T wanted it
documented before I conducted any other type of examinations.
So now I've preserved the material that was on the handle of
the knife.

S0 the next step that I used, we have a couple
technigques that wa use that are noninvasive technigues. They
invelve different kinds of light sources. We used what's
called an alternate light source, which in the old days was
called a laser.

And we don't really use lasers in our part of the
laboratory. An alternate light source just is going to operate
in the middle spectrum of the light wave, that starts at

ultraviglet and goes te infrared. And then we also use another
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light source in the ultravicler and -- called the ruvu
iphonekic) .

So sometimes print residue will glow all by itself
either because of the touch, the residue of the touch, or maybe
4 contaminate on that touch. And these light sources,
sometimea you can -- the ridge detail will pop. And then if it
does, we go ahead and photograph it, and use that devel aped
latent in that fashion,

I ¢id both of thoae techniques in this case, and
neither one of chem proved productive. 5o there were no latent
prints noted with either one of the light sources.

Q What did you do chen?

A Well my net procvedure was to try to pracess the
handle of the knife to see if I could enhance that blood that
was o the knife,

8¢ in this particular case, T chose a chetical that
we call acid yvellow 7 (phonetic). And this is chosen in this
particular case because the handle is black. And this acid
yellow under the presence of the alternate light source gats
kind of a yellow glow. So what it does, it's going to attach
iteelf to the proteins that are in that blood., And tehn when
the light hits it, it's going to glow.

80 1 did that technique on the knife handle, trying
Lo either enhance the blood that was there, or posaibly even

develop some very faint blood that I couldn't see vigually, or
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through thase gther processing techniques. BSo that's the
choice that I made on the handle of the knife. I used the acid
yellow 7, applied the alternate light source, all with negative
resuylts. Mo enhancement, ne additional latent prints were
davelopad.

o S the bottem line is, there were no latent prints
available to you for comparisen on the knife?

A On the handle icself.

] On che handle itself.

A Right. And then on the smooth blade portion of the
knife, I decided to use a very common processing technique
that's uped in the laboratory now, thes super glue method, or
the sinoacclate {phonetic) method.

I think we've probably all seen this on TV, where the
item is put in a box or ingide of a cabimet, and the glue is
Put onto a heating element, and there's a big cloud of amoke.
Well this actually -- this jis what wa actually kind of do. And
then chess fumes will actually adhere to the ridge derail if
it's pregent opn & -~ well on a lot of surfaces, but primarily
on these smoocth surfaces that we work with, which a knife blede
would be one of them.

S0 the latent -+ so the knife would have then besn
Flaced in the super glue cabinet, exposed to the super blue
fumes. I would have done a visual exam at that point Lo see if

any ridges developed. I did not see any.
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At that point, I then applied ancther chemical just
to the blade portion that we use in conjunction with our
alternate light source again, and took it back into the dark
room with the altermate light source and scanned it again.
Once again, did not develop any latentc prints on the knife
blade itself.

4] Ukay. And upon visual examination of the knife, 434
yeu see any visible palm impressions ac all?

A Well the impression that was left on the knife, the
cne that was in blood, when -- chere was encugh om it Ehera
that I knew I could eliminate the ridge detail that was on the
knife as being a fingerprint. Becauss the flow, what we -- ag
I talked earlier, we talked about the flow of the ridges, It
was kind of a broad flow, it was Probably maybhe several inches
long, So that automatically eliminated the fingers.

And just through my experience and so forth and the
way that these ridges flowed, it waz my opinion that the ridge
flow probably came from the palm of the hand. And more than
likely, because of where they were and how ridges flow in your
palm, came from this ares which we call the hypothenar, which
ig this fatcy pad on the cutside of your hand, below this big
old creass that everybedy running through there, called -- this
big fat pad here, it's called a hypothenar.

S0 that's the area of the palm that I -- that in my

opinion, that teouch more than likely came from. Now I couldn't
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tell if it was a left or a right, but it just -- that's all I
could say, that it appeared to ba a palm ares with a Eouch in
the hypothenar area.

4] But it waen't of compariscn guality?

A No, it was not of comparison guality.

Q Okay. Were you given any other piece of evidence in
this case to examine for possible latent print exam?

A ¥es,

Q And what was that?

A Well alse received in the laboratory from a CSA
Chelsea Collins was a mmall packet. And inside this packet
were four photographs that she had taken of the crime Ecens,
which ig -- I believe was at 5001 El Parque Avenue, number €35,

And I was asked to lock at these photographs that she
had taken. I believe they wera from a corner of the bed, just
ler me double-check here. They were all indicated as being
from the northeast cormer of the battom flat sheet of the bed
in the northweat bedroom. So there was 5 transfer of what ghe
believed I believe she thought was blood, onto the bed shaer,
ciiko the corner of the bed.

And ghe -- the request was for us in the laboratory
to take a look at thiz transfer to gee if it was ridge detaii.
And if it wsa, was there any way that we could develop it or --
I should say if there was any way it could be of comparisan

qualiby,
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9 And Mr. Guenther, I'm going to show ¥ou what's been
entered as State's Exhibic 48. Does that appear to be a phota

of the transfer that you were asked to examine?

A Yes, it is.

o] Can you just kind of point to the spreen and --

A Yes. Yeah, Well this is cur -- the area right here,
of courgse this is the mark that -- Chalsea Collina, here iz her

initials. 2And her P number, her employee identification
numbar,

So this 12 her photograph, and this iz one of the
four photographs that -- cthis i3 an enlargement of it. But
this ig one of the four photographs that was submitted to the
liaboratory for my analysis. And I bealieve this is her B
photograph over here of the four that she took.

And the touch area is right in there, that actually
had zome == 48 you can sae, some ridge flow -- ridges flawing
through that -- now we know this is a transfer because if Yy
look at the sheet itgelf, you can see that the thread count of
the sheet 18 going definitely north and south, and east and
weat, Where the flow of these vidges is more from an angulay
-- across that.

So I didn't -- at that peint, I didn't believe it was
just the thread count being stained, and coming through to me.
Bacause sometime® you can see that when chere's a touch, and

it's just a crosshatch. We don't really have that here, we
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actually have some ridges flowing through here.

But an analysis of this, under magnification that we
use on our desk, I determined that this area here that I'll
make a smaller circle around in particular, did net contain any
ridged pathz that we ralked about, those Lhings that make your
finger and palm prints unigue. Did not have any or =nough in
thiz area to make any kind of conciusion, or any kind of
comparison whatscever,

About the only thing I could say about this was that
it's probably from a palm. Where on that palm, I do not know.
It could ke from this hypothenar area, because it's kind of
linear. BAnd then once again, it coculd be down -- it could have
come from this area, down way at the bottom that we call the
carpal delta area, Most people have a big formation right down
there ak the bottom center of their hand. It's called the
carpal delta area.

S0 because of some of the striationa and thess voids
here between these areas of touch, you sometimes see that in
the carpal delta area. But I can't be aure. So it was really
not of -- it's not of comparison guality, That's all I could
really say, that it was probably a touch from a palm.

c And you talked about four photographs. Was it four
photographs of the same visual image that you received?
A Yes. All four --

c And this was that visual image?
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1 A ¥es. All four photographs were of the same,

2 Q Ckay. 8o no other photographs, just different images
3 =t

4 A Yas.

g 4} -- of this particular photograph, which is State's

& Exhibit 487

7 - Correct,

8 Q And your conclusion was that it was npot anything of

9| comparison quality?
i0 A Correct.
11 @ Okay.
12 M5. GRAHAM: Court's indulgence.
13 BY MS. GRAHAM:
14 Q I'm showing you what's been -- letis see, where's the
i5 mark,
1lg M5. GRAHAM: May I approach, Judge?
17 THE CQURT: Yes.
18 BY M5, GCRAHAM:
19 Q I'm showing you what's been entered inte evidence as
20 State's Exhibkit 125. BAnd Mr. Guenther, without opening it, if
21| vyou could Just take a loock at this box.
22 A ¥es, ma'am:
23 ] And see if you recognize thar.
24 A Yes, I do recognize --
25 Q How do you recognize it?
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A Well I recognize it because my initials are -- or my
identifying mark, EGl, is slapped right here on the front of

it. »And alao, this piece of blue tape that runs across the

center portion where the box is folded, that would have been my

-- and on the ends here, that would have besn my sesgl, whare T
was done processing the evidence.

I would have sealed this with the blua tape, wrote
the date and my initials on it, prior -- before I turned it
back into our evidence receiving area. So that's how I
recogonized it also. It has our laboratory event number,
081105398 -- 3318, excuse me. And it's -- item ig identified
ag the same -- or as a Wolfgang Puck eight-inch carving knife,
which I of course have in my notes ag the knife that I
examined.

Q And that's the box thar you received from the crime
scene anmalyst?

A ¥eah, well I would have received it from the vault.
From cur --

a In the vault?

A From our internal wvaule, yes.

] Okay.

A But yes, this would have been what the item was
placed jin by the crime scene analyst.

Q Okay. And when you received that, there was a seal

on that box?
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A Yes, yeah,

unsealed goes back,

All evidence that arrives at the ilzah

We den'k receilve anything in our

laboratory that hasn't been sealed by a pelice officer or ocur

crime scene people, or whosoever making the submittal into the

o Ckay, thank you.

Id

la

21

22

M5, GRAHAM:
witness at this Eime.

THE COURT:

MS. PALM:

BY MS, PAIM:

Guenther.

Q Okay. The photograph that the State showed you,

&

Q You don't necessarily recognize thac, do you?

.1 Well I'm 99 paint 9 percent sure that this is the

Thank you,
{Fause in proceedinge)

CROSS-EXAMINATION

Good zfterncon, Mr. Guenther.

Good afrernoon, Ma. Falm,

Is it Guenther, or Guenther?

their State's Exhibit 44.

Yes, ma'am.

ROUGH DRAFT TRANSCRIPT

laboratory, or inte the wvault itself, the main evidence vault.

Court's indulgence. I'll pasa the

Al) right, thank you. Ms. Palm?

knife that I looked at, because I can see the blood on it.
when it was flipped over or there -- if you would seroll into

the handle arsa, I think I can actually see maybe where the

And




blocd-palm transfer ocourred, either on this side or on the

flip-sids. I'm not -- 1 8on't recall.

3 Q Perhaps if I appreach, it might be easimr for you Lo

lock at the actual photographs?

5 A That might be helpful, vyes.

a Q And I'm going to approach with State's 43 and 44.

MS. PALM: May I approach the witness?

THE COURT: Yes.

M5.

PALM: Thanks,

THE WITNESS:

Thank you. Yes, I believe that the

area Cthat I examined would be on State's Exhibit 4 4on the

handle portion, between the middle rivet and the rivet that's

towards the terminal end of the handls.

BY MS. PALM:

is Q Well I'll put it up on the screen, and maybe you

could circle the area that you bslieve that you --

A Yen, matam.

Q =~ you're examining. And this is State's 44. All

right.

20 . Yes. Could you enlarge that please, just a little

Dit? Okay. See if it will stay focused.

Q

There you go.

a ch.

Maybe that's net the area. Could you put the

wp? Well T can't recognize the area as it looks in these

phatographa right now, to be quite honest with you.
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o Okay. Did you make a pnotaticn as to which gide of

the knife you were examining?

F:3

No, I don't helieve T did. I just put that the area

4 wag scanned. I mean, I have my photo shop (phometic) scan with

51 me. Of courge, that doesn't do the Court much good right noaw,

ns, I did not put down exactly which side it was on.

7 o Ckay. Well just for -- so I can understand what

8 [ you're talking about when you were describing the areas of the

9 knifa, if it were on this side or the other gide, what portion

10 | of the knife -- could you circle what portion of the knife --

A

Yag,

-- it was on?

Q

13 F Yas. It would have been up in this area here.

8¢ sort of in the middle of that, or toward

e

Ckay.

the butt of jit., of the end of the knife?

15 A Towards the terminal end over here where I just

markad,

Q

Ckay.

13 F: Or you mean towards where the -- or the blade joins

the handie, like over rhere?

Q I'm calling -- you're calling this

oh, I'm -- yes.

Thar --

== the terminal end?

You're going to call that the butt end? Okay.
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Q Yea.

A I believe the majority of the print wold have been to

the laft of the -- as we're locking at this photograph, to the

left of the knob, down towards the center portion.

Q Okay.

. There may have been some bleed over inte the butt
area. But the majority of it would have been in the main
center portion of the handie.

o Okay. BSa sort of in between the two rivets? Am I
undaretanding you correctly?

A Yeah. That is what my recollection is, yes.

o Okay. And do you recall previously testifying that
Ehe entire length of the knife was 14 inches?

A I believe I -- as in my notes hare, I hawve that the
blade is eight inches long, and the handle is approximately
six.

2 Okay. BAnd if orher testimony had said it was &

12-inch knife total, would you agree with that, or do you think

it wamr 14 incheg?

&, Well I can only have -- T only have what's in my
notes here. 5o I don't know.

] Ckay.

A If there was testimony to 12 inches. In my notes, I

wrote that the blade was eight and the handle waa six, I mean,

I could have mis-meapured. I:'s certainly possible,
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A

It's a view of the tennis shoss that the -- or

athletic shoes that the defendant was wearing.

Q
A

Showing you Statre's Exhibit 717

It's a view of the moles of the shoss. Is that in

focus, ma'am, or am I going blind?

o

A
Q
A

It could he -- let's gee.
Oh, khank you.
Okay. Is that better?

Y¥es, ma'am. The soles of the shoes, showing there's

apparent bloocd on the -- near the toe of both shoes, And then

also near the instep of both shoes.

Q

A

blood.

¥ 0o B D

Showing you State's Exhibit s2?

That's ghowing the side of the shoe, and apparent

And what shoe is thar --
That would be the --
-~ just for the record?

That would be the right shoe, I belisva.

{Indiscernible), I chink that's the left shoe.

Q
A
o
A

the sole.

State's Exhibit 73, showing you.
Showing the cutside of the shoe with the stains.
State's Exhibit 747

Again, the view of the ghoe with the staining near

And for the record, what shoe is -- doas that appear
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to he?

A That would he the -- that should have been then bhe
right shoe, if the other was the left.

a Showing you State's Exhibit 75, can you describe to
the jury what that ig?

A Views of the pocks that the defendant was wearing.

Q And State's Bxhibit 767

A The other gide of the socks with apparent blood near
the heel of une -- on both socks.

8] Now after you photographed the clothing wikh the
apparent biood, did you do anymore presumptive testing on
clothing or shoes?

A All of the c¢lothing that was collected from the
defendant was taested using phenolphthalein, which is a fielg --

Q Let me stop you right there. What were you testing
for?

A To confirm that the reddish stains were in fact
blocd.

Q Ckay. And what's the process that you do for the
presumptive test?

A We take a clean swab, put two to four drope of
distilled water on the end of the swab. We touch the swab to
the reddish stain, and then there's a Lwo-5tep process with
chenolphthalein. We apply ome drop ta the tip of the swab, we

walt ten eeconds. Apply a second drop from the second vial to
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the tip of the swab. And if it's blood, the swab will turn
pink immediately.

o And do you know, Mr. Ford, which articles of clothing
or asboes that you took swabs from?

A The --

4] Qr did pregsumptive testing on for blaod?
A

The socks, the shoes, the ghirt, and the jeans.
o And do you know the results of the presumprtive
testing for blood?

A They were all positive for blood.

11 Q Ckay. And where was the presumptive testing donm?

12 A At the criminalistics bureau.

13 g Ckay. &and was that before or after you tock photos
I 14 | of the clothing?

15 A After.

1a 4] Okay. What then did you do with the articles of

17 | elothing?

18 A They were placed back into the bags that they bad

13 | been removed from. The bag was sealed. The evidence labal wag
20 | placed to the outside of the bag. Evidence Cape was placed

21 | across the seal of the bag, sealing that. My inirials and date
22 } -- initials and P number and date were attached to those seals.
23 | And then the items were placed inaide the evidence hold.

24 Q Olay. And specifically do you recall the item number

25 | for those impounded --
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A If I could refer to my evidence iwmpound.

Q Did you write a report --

A Yes matam, I did.

Q -- in thig case?

2 Yasz, I did.

0 Ckay. Would it refresh your recollection to refsr to

Yyour report?
A Yas ma'am, it would,

THE CQURT: Go ahead.

THE WITNESS: Package number 4244 slash 1 contained
the cne pair of white GRY athletic ehoes, size 9H with apparent
blocod. And item 2 was one pair of white socks with apparent
blood. Package 4244 slash 2 gontained a black Fruit of the
Loom short-alegved L-shirt, size extra largs with apparent
blood.

Package 4244 slagh 2 contained one pair of Arizona
Jeans Company blue jeans, eize 34 by 32, with apparent blood.
And the last package, 4244 slash 4 contained apparent blood
gwab, which was item 5. Item 6 was the penile Bwalbys, and lcem
was the buccal swab kic.

BY MS. GRAHAM: P

g And once you seal all of -- ispound hat evidence and
seal it, what then happena to that bag?

A Those bags are placed in the evidence hold room with

the copy of the evidence impound report. They were picked up
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by the evidence wvault the next day, or at the next work day for
them, and then logged intoc the evidence inventory at the
evidence vault,

Q Ckay. 2nd do you know whare they go from they're?

A They're held at the evidence vaulr until they're
called for court.

Q Okay. Showing you what's been entered asg State's
Exhibit €2. Mr, Pord, in your experience, is it uncommon to
see injuries --

ME. FALM: Objection, Your Honor,

MS. GRAHAM: =-- similar to thig --

MS. PALM: For one, it's a leading gquestion. For
two, she's going to be asking for a lay opinion. And we don't
have any notice of lay opinions for thig witness. wWe've
litigated this issue already.

THE COURT: Counsel approach, please,

{Cff-record bench confersnce)

THE COURT: 1I'm going to sustain M3, Palm's
objection.

ME. GRAHAM: Court's indulgence. I'll pass the
witness at thie time.

THE COURT: Cross-examination

MS. PALM: Thank you. You can leave the pictures up
there.

M3, GRAHAM: ©Oh, sure.
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CROSS-EXAMINATION
BY MEZ. PALM:

Q Good morning -- is 1t Officer, or Mr.?

b

No, ma'am. I'm a civilian.

{ Mr. Ford?

. ¥es ma'am, that's correct. Used te say Mr., Ford --
it was Dan, because Mr. Ford (indiscernible), but he's since
passed on.

MS. PALM: Court's indulgence. I thought my pictures
were (indiscernible). I'm trying not to duplicate pictures,
but it's a little hard to keep track because we both have
similar pictures. I'm just golng to go ahead and use my
pictures hecauss I know --

THE WITWESES: That's fine.

MS. PALM: May I approach the witness, Your Hamor?

THE CQURT: Yes,

BY M5, PALM:

Q Do you mind taking & lock at all these and see if you
recognize them?

A Okay. OCkay.

o So far the record, that is defendant's proposed MM,
MN, 00, PP, 0. RR, 58, TT, UU, WV, WW, XX, YY, and DD, AA, EE,
GG, €C, and FF. And do you recognize what's contained in those
photographs?

A ¥os matam, I do.
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Are those photographs that you took?
Yes ma'am, they are,
Were they taken in the detective's bureau?

In the interview room at the detective bureau, yes,

Q0 And they were the photographa you were Calking about
that you took of my client, Mr. O'Kesfe?
A That's correct.
MS. PALM: Your Honor, I would move for admission of
thoge exhibits,
TEE COURT: Any cbjection?
M3. GRAHAM: HNo objection.
MS. PALM: Thank you.
THE COURT: They will be admitted.
{Exhibits MM, NN, o, BP, QQ, RR, 85, TT, U, Vv, WH, XX, YY,
LD, A2, EE, GG, CC, and FF are admitted)
M3, PALM: All right.
BY ME. PALM:
Q I just want to go over some of the photographs of my
client's injuries. Ceould you recognize NN?
A Yea, ma'sm.
o Defense Exhibic NN?
A It's to the -- T believe locking at my reporc, it was
2 bruising to the right insids biceps.

g Okay, thank you. HAnd 00, is that the same picture
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with a acale?
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Q

A

c

A

Q

A

Q

A

2
A

arrived at the bureau, Bo I don't know when the interview was

done .,

A

shoulder I think.

FE?

The scratch to the upper back, upper right rear

Defense Q07

Scratch marks slong the belt line on the lower back.

Ckay. ERR?

That's 2 view with the jeans not being pushed down
there at the lower back.
And without the scale?

And without the scale.,

587

Another view of the reddish marks or bruising on the

4100

That was a frontal view of the defendant that night
in the interview room.

And this is subsequent to the interview?

Okay .

Yen, ma'am.

Q

That I don't khow.

And what is thia pictuzre of?

ROUGH DRAFT TRANSCRIFT

Yea, matam.

That's when T arrived.

Yea ma'am, that's the same cne with a acale.

That was taken shortly after I

Was it about 3:47 in the meorning?

Yes,
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A A view of the back of the defendant holding on to the
bar there in the interview room.

o Ckay. And wé?

-1 That's a view of the lower legs, the trousers of the
je=ans, showing the apparent blood.

2] Ckay. And is this with him stsnding in the interview
room?

A Yes, ma'am.

0 And X¥?

A The view of the left side of the defendant being
agsisted with one of the uniformed officers.

o} And who was that holding him up?

B It was either Officer Hatchet {phonatic) or
Hutcherson. I don't -- I couldn't say which one.

g Ckay. And defenge YY?

.8 A view of the front of the defendant, again being
asgisted by the uniformed officer,

Q Gkay. And that's either Ratchet or Hutcherson again?

Y=s5, ma'am.

A
o Defenge Exhikic CD?
A

View of the palm gide ¢f the hand, showing the
apparent blood on the hands.
Q Okay. And he had not washed his hands at that point?
E-| That's gorrect, had not washed his hands.

o And Ah?

ROUGH DRAFT TRANSCRIFT
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A View of the right index finger, showing the area of
the laceration near that first joinr.
%] Okay. And I'm gorry. GG, that ancther view?
A That's the view of the lacerariom with the scale.
Okay. And defense CC?

Views of the backs of the hands,

Q And is that apparent blood on the hands?
B

Yes ma'am, here in the croock of the left hand, and
also on the -- or the right hand rather. And the left thumb
area.

o Okay. Now you ldentified scme Ehotographs for the
Etate, 63 and 64. Do you remember those?

A 1 would have to see -- I remember the numbers, yes,
ma'am. That's again a view of the right hand.

Okay.

Showing the area of the laceration cn the finger

Right. Ckay. And State's 647
A closer shot of that game Hand in the sames pesiticn.

Do those pictures pot indicate an injury on the

A It's hard to say if that's an injury on the thumb, or
if it's just a large amount of blood there that's on the thumb.
e Was it possible these photographs, these last two

photographs wers actually taken st the scepe, and not by you in

ROUGH DRAFT TRANSCRIPT
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that room?

A Possibility, yes ma'am.

g Okay. And do recall previously testifying that no
injury was pointed cut on a thumb to you while you were in the
room decumenting injuries?

A That's correct. The only thing was the laceration to

the right index fingsr.

Q Okay. So if there are photoyraphs apparently
documenting a thumb injury, they wouldn't have been taken by
your

A Wo, matam,

o So when you go into the interview room, you're just
documenting what's pointed ocut to you in there?

A That's correct.

o, Ckay. You don't independently lock for your awn
evidence?

A After the defendant removed his shirt, I did,
confirming what had been pointed cut to me. I didn't zee any
additicmal.

o Ckay. If you had only taken injuries {sic) of the
right index finger injury, that would be because that was what
was pointed out to you?

A Yeg, ma'‘am. That's correct.

Q Okay. And if you had been trying to document an

injury ¢n the thumb, you would have used a =zcale alsgy; ie that
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correct?

A That's correct. We're reguired or trained to take
photographs with and without a scale.

c Ckay. And they take -- cther CSA's sometimes take

pictures at a scene of an arreatee?

A ¥eg, ma'am. That's corract.

Q Okay. Did you also document taser marks on my
client?

A Yes ma'am, therse were two.

8] Okay. You wouldn't have had any role in comparing
the soles of the shoes that you photographed to any apparent
footprints at the crime scene, would you have?

A Ho, ma'am. That's the footwear examiner over at the
forensic lab.

Q Ckay. 2And you rtestified chat Mr, O'Heefe was
actually asked Lo collect his cwn cample of DNA from his penis?

A That's correct.

4] Okay. &and can you explain to the jury what
crosg-contamination is?

A Cross-contamination is when we have -- we've
collected evidance, such as a blood swab, and we end up wich
more than just blood in that gwab. Or we collect semen stains
of the saxuzl case, and we end up with more than just semen
stains on that swab.

o] Ckay. S0 would it be the unwanted transfer of two or

ROUGH DRAFT TRANSCRIPT

n

3a

nga1



10

11

13

16

20

21

more scurcesa of physical evidence?

A Yer, ma‘am,

Q Okay. Aand you're trained -- are you trained in the

proper method to collect a penile swab?

A At the time, no ma'am, there was no training. And I

examined our CSI training manual this past weekend, and still

there is nothing in that training manual.

L9
defense Exhibit DD, has blood on his hands, would it -- is it

But if a suspect has bleeding hands as in

Okay.

poseibie that he could contaminate a sample if he uses thase

hands to manipulate his own penis and collect the penile

sample?
A In this situvation it would have already happened

because of hig being allowed te go to the bathroom.

Q Gkay -

A Had I known that, I would have identified -- or

nocified the detective that we probably had a
cross-cantanination issue already.
Ckay. But you didn't know that?

Correct .

Ckay .

And I Qidn't feel that the blood on his hands was
going te cause a cross-contamination issue.
o

Okay. If you previously testified it waa a concern

of your’s and you told the detective about it, do you remember
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1| chat?
2 A No ma'am, I don't.
3 Q Would it refresh your recollecticn to lock at your
4 | cestimony?
5 A Yes ma'am, it would.
& MS. PALM: (Indiscernible) transcript, page 241. May
7| I approact?
B THE COURT: Yes.
2 MS. PALM: Thank you.
10 THE WITMESS: Okay. Yes ma'am, I do.
11l | BY M5. PBALM:
1z Q Okay. 50 when I asked you about the poseibility of
13 | crags-contamination, did you say, "Yes, ma'am, it wag a concern
14 | of mine. I asked the detectives about it, and they said g
15 ] ahead and let the defendant do it himgelf?*
16 A That's correct.
17 o Okay. And so with his bloody hands he touched his
18 | penis, and gathered the penile sample with the same hands?
19 A Yes ma'am, with the two swabs. Yes, ma'am.
20 Q Okay. And he wasn't gloved?
21 A Na, ma'arn.
22 Q Okay. &nd in doing that sample collection, he had to
23 | manipulate his penis with the one bloody hand, and collect it
24| vp and down with the other hand?
25 A Well he basically had to hold his penis up with the
ROUGH DRAFT TRANSCRIPT
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one hand, and run the awab up and down the shaft of the penis
with the other.

Q Ckay. So collecting under those circumstances, is it
possible rhat any blood on his hands might have flaked off onto
the swah?

A Poasibly. Yes, wa'am.

4] And it might be a better procedure to give him gloves
first?

A Or to take it at the scene before allowing the
suspect or the arrestee to leave the scene ar all.

] Ckay. But assuming you didn't take it at rhe gcene
and you're stuck in a sicuation with a suspect with bloody
hands, is it a better procedure to either have him wash his
hands or put on gloves?

A Or not let him do it all, have the CSA do it.

(8] Ckay. And d¢ you recall Mr. O'Keefe having to ba
steadied by somebody to be dressed?

A To but the bunny suit on., yes ma'am, I do.

2] Ckay. &And do recall Detective Wildemann helping him
put it on because he couldn't put it on right?

A Correct, It's not easily asgessabls piecs of Faper.

Q And do you recall in your crime scene report vou only
documented the fact that you took photographs of the right
index finger?

p-Y Yes ma'am, that's correct.
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o} Okay. So you didn't document taking photographs of
any thumb?
. No, ma'am. For injuries, no, maram.
MS. PALM: Court's indulgence. Thank you, sir. 7I'1l
pass the witness.
THE COURT: Any redirect?
MS. CGRAHAM: Just one question briefly.
REDIEECT EXAMINATICN
BY M3. GRAMNAM:
Q Mr. Ford, cthe --
MS5. GRAHAM:; Sorry, I'il wait for Ms. Palm ko --
MS5. PALM: Sorry.
BY M5. GRAHAM:
¥ Mr. Ford, the buccal swab of -- that was taken of
defendant 's mouth, did you take that yourself?
A I den't remember, ma'am, If I took that -- I may
have, because of the defendant's inability to stand by hims=lf.
2 Ckay.
¥ 8o I would have had to have him just open his mouth,
and then I would have rubbed the swab inside the cheek on the
right side with one swah, and the inaide of the cheek of the
left swab.
Q Okay.
A Or inside the left cheek, rather.

0 All righrt. And how long ie that swab? How -- can
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you describe thak?

a Approximately six inches, And the cotton end is
maybe three guarters of an inch long.

¥ Ckay. And what's the purpose of swabbing the inside
of the mouth?

A To obtain the person's DHA.

Q Okay.

M5. GRAEAM: WNothing further.

THE CQURT: Any recroas?

M3, FALM: No, Your Honor: Thank you.

THE COURT: &ny -- thank you. Any guestions from any
of the jurors? No guestiona. Mr. Ford, thank you for your
testimony. You are --

THE MARSHAL: ©Oh, hold on. We got a gquestion.

THE COURT: Oh, we did? I'm sorry. Counsel
approach, plsase,

{Off -record bench gonference)

THE COURT: Mr. Ford, we have a question from cne of
the jurors. “Where was the bleod located on the t-shirg?"

THE WITHESS: It was on the front of the t-shirt.
There was none on the back.

THE COURT: Any follow up gquesticns by the State?

THE MARSHAL: I believe we do. ©Oh, sarry.
{Indiscernible] .

THE COURT: Yes, ma'am?
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UNKNOWN FEMALE SPEARKER: {Indiscernible} --

THE MARSHAL: Juat write it down.

UNENOWN FEMALE SPERKER: ©Oh, I'm gorry.

THE COURT: {Indiscernible} ancother guestion? All
right. At this point, is there any follow up guesticns by the
State to this guasticn?

MS. GRAHAM: WMot from the State,

THE COURT: Ms. Balm?

M5. PALM: No, thank you.

THE COURT: All right. We may have another guesticn
from the juror. Counsel approach again. Just going to review
the gquestion.

{Cff-record bench conference)

THE COURT: 8ir, <ne of the attormeys is golng to
place up on the monitor the photograph of the shirt.

THE WITNESS: Okay.

THE COURT: bAnd the guestiom is, "Could you point out
-- point it out on the ghire?"

THE WITHNESS: QOkay.

MS. CERHAM: Ms. Palm, do you have the exhibits?

MS5. FALM: I gave them to the clerk.

{Pause in proceedings)

M5. GRAHAM: PBased on a juror queskticn, I'm showing

vou Mr. Ford what's been entered as State's Exhibit 65, Letk's

gee. Let me try to -- can you poing to the blood on the
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t-ghire?
THE WITNESS: Down near the bottom, bectom left,
THE COURT: Okay. Any cther question, Mg, Sraham?
ME. GRAHAM: Yes.
FURTHER REDIRECT EXAMIHATION
BY MS. GRAHAM:
o Baged on the jurocr guestion, Mr. Ford, did you do a
presumptive test of that blood?
A Yes ma'am, I did.
Q Okay. And what were the resulte of the presumptive
test?
A It was positive for apparent blood.
0 Ckay.
THE QCURT: Any other gquestion., Ms. Graham, relating

to that guestion?

MS. GRAHRM: HNo, Judge.

THE COURT: All right. Ms. DPalm?
MS. PALM: HNo, thank you.

THE COURT: All righc.

received another guestion.
please?
{Off-record bench conference)
THE COURT: The last gquestion from ¢
Court's not at liberty to ask that question.

the State?
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MS. GRAHAM: pNothing.

THE COURT: By the defencse?

M5. PALM: HNo, Your Honor,

THE COURT: All right. Thank you sir, for your
testimony. You are excused. Next witness for the State? Are
we going to recall M=s. Maldonado?

MR. LALLI: Yes,

THE OQURT: All right.

MR. LALLI: Wea're going to resume that testimony,
Your Honor.

THE MARSHAL: Ms. Maldonade, iF yvou will remain
Etanding. Please raise your right hand.

JOCELYN MALDOMADD, STATE'S WITNESS, RE-SWORN
{Bauge 1n proceedings)
MR. LALLI: All right.
DIRECT EXAMINATION
BY MR. LALLI:

o] Mz. Maldonado, when we were talking last on Friday,
we were discussing various iteme of evidence chat you ilmpounded
from the crime scene. Do you recall thae?

A Yes.

0 The last item I believe we gpoke about was a knife,
and you described for us how you had impounded that, correct?

A Yees,

Q All right. HNow I'm going to show you what we've
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marked as State's Exhibic 23, There appears to be an item of
cloth of some sBOrt on Victoris's leg?

A Yes,

What was that?

A That was a scarf. It had fringe and tassels on the
end. And alsc there was an elastic band kind of intertwined
with some of the tassels on one of the ends.

a Did you impound thar item?

Yeaa.

What zre we geeing in State's Exhibit numbar 587

B o -

That 18 a picture of the same gscarf with the elastic
band that is around. the decedent'a hand, wrist area.

\* And how about 517

A The same scarf with the elastic band on the hand
area.

Q 80 this iz a top picture of the -- or I'm sorry, a
photo of the top of the hand?

n Yes,

] And then what about State's Exhibit oumber 527

A That 1ls a picture of the actual scarf with the
elagtic band attached at one end, laid out on the paper sacks
for photographs.

Q Approximately how long 1s that scarf?

A 1 would say approximately arcund five fe=et long.

¥} All right.
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ME. LALLI: May I approach the wicness, Your Honor?
THE COURT: Yes.
BY MR. LALLT:

g Mz. Maldonado, showing you what's been marked as
Scate's proposed 132 for identification purposes, is that a
fair and accurate photograph of the elastic band on the end of
the scarf?

B ¥es.

ME. LALLI: Move for the admizsion of State's
propoged 132.
MS. PAIM: No objection.
THE COURT: 132 wiil be admitted.
{Exhibit 132 admitted)
BY MR. LALLI:

19, S0 what are we seeing there?

A That is a <¢lose up view of the ealastic band that's
attached to the end of the scarf.

2 Okay.

{Pause in proceedings)
MR, LALLI: May I approsch?
THE COURT: Yesa.
BY ME. LALLI:
Q M=. Maldonsda, if I were to show you State's proposed

Exhibit 124 for identification, what do you believe ko be

contained in that bag?
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A One white and black scarf with the fringe and tassels
on one end, wrapped around a brown elastic halr band, and with
apparent blood.

Q Same one we'rte seeing in the photograph?

A Yes.

ME. LALLI: Your Honor, move for the admission of
State's proposed 124.
MS. BALM: No cbjection.
THE COURT: 124 will be admitted.
{Exhibit 124 admitted)
BY MR . DALLI:

o How I'm going to show you State's Exhibit number 1 --
I'm sorry, 31. Now I'm going to direct your attention to kind
of this bloody sheet that appears to be under the comforter.

Do you see thap?

A Yes, I do,

Q Did you -- well strike that. There appears to be
something on top of the bloody sheet that also hag apparent
blocd on ig?

A Yes,

o What is that?

A There's a pilleow case on top of the shest.
Q And yvou impounded the pillow case?
A Yes.

8] What about the sheet underneath?
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A Yes, I did.

o Ckay. Can you explain for us whabt we're seaing in
State's Exhibit number 457

A These were some areas of bloodstain patterns that
were observed on top of the bottom sheeb that was on top cf the
matbress, toward the northeast corner of the bad.

Q Bo thisg is the actual -- Ehis actuslly came from the
bed iteelf that we just saw?

a YTes.

Q Okay. And then there are the lestcers A, B and € on
the exhibit.

A Yas.

Q What are those?

A Thoge are just notating the differ=nt areas that wers
obgarved that were of interest on the gheet,

o Okay. Let's look akt State's Exhibit 45. What is
that?

A That is an aresa labeled A, which ig a possible
contact tranefer pattern impressicn on the sheet.

Q Okay. Do you have -- well what is that, a posaible
conkact -- pattern contach --

2 A contact transfer -- excuse me, I'm sorry. It's a
cenback trangfer pattern impression. JIt's when something
bloody comes in contact with something else.

g Kind of like if you have & big -- you know, maybe a

ROUGH DRAFT TRANSCRIPT

n023°3

42




10

11

12

i3

id

15

1&

17

18

I

20

21

22

21

24

25

43

rubber stamp, and you stamped in blood, and then you stamped on
che sheet, there would be a transfer of that patkern?

& Yes.

Q Do you have any idea what that is?

¥ No, I do not.

4] Was it described in cthe crime scene report as a ehoe
print impressaion?

A No, it was nob.

Q Okay. Do you know what it 1s?

I do not know what it ig.

>

Q Ieg it possible that it's a shoe print®
A Yes.
L) Ip it possible that it is part of the wadded up
Pillew case that came into contact with the sheet?
A Tes,

Q What about Statefs Bxhihit 47%

A That is & closer view of the area laheled B,

Q And what was B?

A B is a possible patent print that was observed cn the
sheet

Q I'm going to show you State's Exhibit number 48. I=
that a close up of the same area?

F3 Yes.

4] Can you explain for us what a patent print is?

A A patent fingerprint is uswally wviegible. It's not
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from residue cof perepiration, but from ancther substance such
a5 greasae or bhloogd. If grease or blood comes Iin contact with
your [ingertip and you touch ansther surface, it's pogsible
that you may leave a fingerprint on the other surface due to
the ridges, which are the raised portions of skin of your
finger. 1IL's possible to leave that behind with the substance
that was on the finger.
Q Okay. And what sbout State's Exhibit number 457
A That's an area labeled C, which were bagically three
linear lines that were obgerved on the sheet.
Q Do you know what those are?
. No, I do nek.
Q Now with respect to that sheet itself, did you
impound it along with anstcher sheet on the bead?
A Yes, I did.
ME. LALLI: May I approach?
THE COURT: Yes,
BY ME. LALLI:
Q Are those sheets contalned in what we've marked as
State'a proposed 127 for identification purposes?
A Yeg.
MR. LALLI: Move [or the admission of State's
proposed 127.
MS. EATM: No cbjection.

THE COURT: 127 will be admittbed,
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BY ME. LALLI:

Q

State's proposed 15& for identification. And I would aleso like

you to lock abt State's proposed 131. Do you recognize those?

A

Q

A

Q
well 131,

A

Q

A

proposed 121.

BY ME. LALLY:

Q

A

My, Brian QO'Keefe.

Q
A

# ®
45

(Exhibit 127 is admitted)

Two last photss apparently I migsed on Friday.

Yes, I do.

Are those photos taken from the crime scene?

Yes.

Do they fairly and accurately depict various areas --
dees that show an area in the kitchen?

Yag,

Is that a falr and accurate depiction of it?

Yes.

MR. LALLI: Move for the admizssion of State's

M3, PALM: No objection.
THE COQURT: 131 will be admitced.

{(Exhikit 131 admitted)

And then what are we seeing in State's proposed 587

That is a photograph ae a subject identified to me as

Is that how he looked back on Hovember éth of 20087
Yes, when I saw him.

MR. LALLI: Your Honor, move for che admission of
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State'es proposed 158.

MS. PALM: No cbjection.

THE COURT: 158 will be admicted.

THE CLERK: No, just 58,

MR, LALLI: I'm sorry, S8.

TEE COURT: G5B will be admitted.

{Exhibit 58 admitted)
EY MR. LALLI:

8] Now showing you 58, do there appear to be two cesll
phones in that photograph down at the bottom right hand side of
the photograph?

A Yes.

MR. LALLI: Yaour Honor, that concludes direct
examination.

THE COURT: All right. Cross-axamination.

MZ. PALM: Your Honor, I have quite a few photographs
that I need tou have marked, because I wasn't sure what he was
goimg ta put in. It might take a minute.

THE CLERK: ([Indiscernible) is this going to taks a
while?

THE COURT: Ladies and gentlemen, why don't we just
take a five-minute break at this point. Wa're golng to mark
gome more exhibits for your consideration.

During this receea, it iz your dutbty not to converse

among yourselves, or with anyone else on any subject connected
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with thisg case. Or to read, watch or listen to any report of
or commentary on the crial by any person connedted with the
trial, or by any medium of information, including without
limication, newspaper, television, radio, or the interner. You
are not to form or express an opinion on any subject connected
te this case until this matter is gubmitbed to you. We'll ses
you back in approximately five minutes,
[(Court receseed at 10:%4 a.m. until 11:07 a.m:)
{Cutaide the presence of the jury)
{Pause in procesdings)

THE MARSHAL: Officers and members of the Court,
Department 17 Jjurors.

{In the pressnce of the jury)

THE MRAREHMAL: You may be =eated, ladies and
gentlemen. Lek's make sure our cell phones are turned off,
Pleasge.

THEE QOQURT: All right. Ms. Maldomado, do you
understand you're still under carh?

THE WITNESS: Yes, I do.

THE COURT: All right. Go ahead, Mg. Falm.

CROEE -EXAMINATION
BY MS. PAIM:
Q Good morning, Ms. Maldonade., This is going to be a
little bit choppy becautte we are walting for the clerk to

finish marking exhibits. 5o I'm going to just start with some
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of the photographe. So if you could look at them and see if
vou recognize them.
A I don't know what this is. Okay.
2 Thank you.
{Pause in proceedings)
EY M5. FALM;
Q Ms. Maldomado, do you recognize what's depicted in
thase photographs?
A Yes, I do.
Q And what are the photographs generally?
A Of the residence area, and a few other photographs at
S001 El Pargue Avenue, number C3S.
o Okay. I'm just going te go through the photographs a
little bit, one by one. Defenss proposed Exhibit BB,
MR, LALLI: Your Eenor, I don't -- for the record, 1
don't oppose their admissgion.
M5, FALM: Oh, I'm sorry.
ME. : That's okay.
MsS. : I'd move to admit the photographs.

Ckay. And can you identify them again

Coh, I'm sorry.
-- the record, please?

It is BB, defenss BE. Defense 2, defensge
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THE CLERK: That's not right.

M5. PALM: OQh, that's not right? 1Is it on the back?

Oh, I'm -- ckay,
THE CLERK: 22, BA, triple (indiscermible).
ME. PALM: May I apprcach the clerk?
THE COURT: Yes.

{Pause in proceedings)

MS, PALM: Starting over. Defensze BE, and theae are

proposed. 2 -- or 2, ¥, B, triple A, triple B, triple C,
triple D, triple E, triple F, triple G, triple H, triple T,
triple J, triple ¥, triple L. triple M, triple N, triple O,
triple F, triple R, triple &, triple T, triple U, triple ¥,
triple W, triple X, triple Y, and triple Z. Move to admit.
THE OQURT: And those will be admitted.
{Exhikits BB, 2, ¥, B, AAA, BBB, ©CC, DDD, EEE, FFF, GGG, HHH,
ITI, J4J, KKK, LLL, MMM, NNN, OO0, PPP, RER, S85, TTT, U,
VUV, WWW, XX, ¥YYY, and ZE2Z admitred)
MS. BFALM: Thank you.

BY M3. PALM:

Q Ckay. PBhowing you first defense propoged BB. Do you

recognize what that photograph depicts?
Yes, I do.
And what is ic?

That is the right hand of Mr. O'Keefe,

L -
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at the scene?

A Yes.

Q Okay. And who took the photograph?

A CSA Chelzea Collins,

o Ckay. Did you and C8A Collins go together through
the soene, dotumenting various pieces of evidence?

A Nor the entire scene, no.

Q Ckay. The apartment? Inside?

A Mostly yes. However, I'm not standing slde by side
with her when she takes the photographs.

G Okay.

A &nd there may be areas that she phetographs while I'
not present.

o] For instance, the car in this case; you weren't
pressant for the car?

A Correct,

g Okay. This is Mr. Q'Keefe's apparent thumb injury a
the scene?

A That's just a photograph of his right hand, yes.

Q Okay. And these are going to be a little bit out of
order. But this is defenge triple A. And what does that
depict?

A That ig a photograph if you were standing in the
living room locking into the hallway, the north-scuth hallway

inside the residence.
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Q Sc that would be the hallway in between the two
bedrooms that are on either side of that bathroom?

A Yes.

o Okay. And it appears that the light is on in that
bathroom, would you agree?

A I honestly can't tell in the photograph.

Q Okay. If I appreoach, would it help you if you saw
the picture up cloge?

A Yean.

MS. PALM: WMay I approach, Your Honor?

THE COURT: Yes.

THE WITNESS: I honestly can'kt tell. It appears to
be, but I can't see the actual light fixture.
BY M5. PAiM:

Q Okay. Well I guess my question is when you're
documenting the scene, do you generally leave things as you
found them, <r do you turn lights on and off?

. Ueually we try to leave thinge as we find chem.

Q Okay. And defense proposed -- or defense criple B is

That iz ancther photograph of the living room area.
And that ie as you found it that evening?

Yes.

Befense triple C?

Just anocther view, a different view of the zame
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1| living room area,
2 Q Okay, another corner of the living room?
3 A Yes.
4 Q Defense triple D7
g A Again another view, just a different view inside the
€ | living room.
7 Q Okay. And defense triple E7
g A That 1s & photograph of the table that was at the
8| scuth end of the sofa that was along the sast wall.
10 o Ig that right next t¢ the fronkt doer?
11 A Yeg, very close.
1z Q And defense triple F?
i3 A That is just a photograph of the kitchen area, the
14 | counter
15 o Ckay. HMow in defense triple J, is that the same
16 | kitchen arsa?
17 A That's a different view of the kitchen, that's a
1B | different counter.
15 ] QOkay. Do you know if thar purse was moved from
20 | anywhere to be put there?
21 A Yes, I belisve 5o,
22 Q Ukay. BSo when you go through the scene, do you
23 | generally take photos to document how it wag, and then move
24 | things around that you think are of evidentiary wvalus?
25 A Yes, eventually.
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el Okay. 5S¢ this photograph depicts what?

7. That's a red purse and twa wallete.

o] Ckay. And can you tell what's in the wallets from
looking at the photograph?

A I believe they appear to be some type of
identification.

Q Ckay. Do you know if that was the drivers license of
Mz. Whitwarsh and Mr. 0'Keefe?

A I believe 50, yes.

Q and that was defense triple J. And defepnse triple G,
what is that showing?

A That ie the view from the living room locking into
the kitchen area.

aQ Okay. And now defense triple H, do you recognize
what that is®

-1 Yes.

L5, Okay. Can you explain what the picture is showing?

A That is showing the floor area in the norchwest
master bedroom, adjacent to the sliding glase door or the
vertical blinde.

o] And is that the bedroom that the body was found in?

A Yes.

o Ckay. Now if the light appears to be off in that
picture, was it because you turned it off, or because it was

off?
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switch
Q
.

Q

A
Q2
flootr?

A

Q

unfolded condition?

A

Q

A

bedroom looking toward the bathroom that's inside the bedroom.

Q

A

Q

A

Q

Fat

bedroom.

I honestly don't krow.

Ckay.

-- for -- to turn the light on or off.

Okay.

that rondition when you founrd them?

Yes.

Okay

That's a hlack jacker.

Okay.

Yol

Ckay.

That 1s the photograph in the northwest maskter

okay .

purge that was later in the kitchen?

Tes,

I never couched the light

The blindes that are ¢n the floor, were they in

and what is that next to the Blindes on the

Defense txriple 1, iz that che jacket in an

Defense triple K, what is thig?

And 1c that red purse that's there the same

I believe so.

And the lighte on in the bathroom, would you have

turned them on, or do you believe they were on?

That'a how I gaw it when I entered the scene.

Ckay.

That is a photograph of the other bedroom, the south

And defense triple L, what ia that?

ROUGH DRAFT TRANSCRIPT
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Q Ckay. And that bedroom didn't have a bed in it, did

A No, ic did not,

o Ckay, just basically exercise equipment and a desk,
and some other miscellaneous items?

A Yesg.

¥ And defense triple M. That -- is that again the
betdroom where the body was found?

A Yea, it is.

g Okay. And I believe that might have been the sawme
photograph that Mr. Lalli was showing you earlier where the
closet door waes cff-track?

A Yen.

Ckay. Is that what you were attempting to document?

A No. Crime scene analyst Chelsea Collins was doing
her overall photographs. And that just happens to be what
appears in the photograph in the overall view.

Q Okay. Defense triple N, what's that?

A That is a photograph of the top of the bed in the
northwest bedroom,

! Okay. And what is the measurement tape surrounding
it for, what's the purpose of that?

A The scales are plaged in there later on during the
scene in case there needs to be an reconatruction done to give

approximate size and distance ¢f iteme.
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Q Okay. 2And if that blue pillow was up in this
photograph and down in othey onss, is that because you moved
ic?

B It had to be moved, yes, in order to place the tape
later on during the scane, Yes.

Q Ckay. Do you know if the blue pillow started down
further on the hed, or if it started jin that condition?

A I believe it started down further.

Q Ckay. And then you moved it up to take this
photograph?

A Yes, to lay the tape and take che photograph.

Q Defanse triple O, is that the poseible apparent
footwear pattern that you were talking about on the bed?

A That's the --

MR. LALLI: I'm going £o object, Your Hanor. That
assumes facts not in evidence,

THE COURT: Sustained,
EY MS. BALM:

Q Pidn't -- did you testify that could possibly be a
footwear pattern?

A Yes.

o Ckay. And is that what you had testified ts earliar?
With this picture here, you're documenting that apparent
pattarn on the bed?

A Yes, the contact transfer pattern impressicn. Yes.
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Q And defense triple 5. Is that how the plllow case
was laying ot the knife when you found it?

A Yesa,

Lo Okay. Does it appear that the bloody pertion of the
pillew case is actually laying on the blade of the knife?

A Yesa.

Q &nd defense triple X. Ia this that pililow case
unfalded?

A Yag .

Q Okay. And what is the scale heres trying to do?

A That's just indicating another area ¢f a blogdstain
pattern, possibly again another contact transfer pattern
impreszsion.

Q COkay. And possibly a footwear pattern?

A Peesibly, yes.

o And defense triple Y, is this just a picture without
the scale of the same thing?

A Yes.

Q And defense triple %, is this the other side of the
pillow cage?

A I believa ao, yes.

2 Okay. And defensge Z, does this app=ar to be an
ewerview of the A, B and © that you had testified about
earlier?

. Yes.
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A
o

whether they have been taken ac prescribed?

.S

Q

A

1 do know that they lock at the medication bottlea, and they do

And defense H.

Those are preseription medicaticn bottles.

Ckay. »And do they appear to be
Yes.
Ckay.

Ho, I do not.

That would bhe the coronher's job?

I honestly don't know if they make that evaluaticn.

some sort of count.

Q

A

Q

Okay. But that's not your job?
No.
Ckay.

{Pause in proceedings)

BY MS. FALM:

Q

If you could lock at these.
M3. PAIM: May I approach the =--
THE WITHESS: Sure.

M5, PALM: -- witness?

THE COURT: Yes.
THE WITHESS: Ckay.

{Pause 1in proceesdinge}

BY ME. PALM:

Q

All right. And for the record,

Can you tell the jury what that is?

And do you look at the bottles ta determine

=1

for Me., Whitmarsh?

I have jugt ghown you
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1| defense guadruple ¥V, quadrupls U, quadruple $, guadruples ¢,
2 | guadruple P, guadruple 0, guadruple N, guadruple M, quadruple
3 K, quadruple I, quadruple E, quadruple H, quadruple G,
4 quadruple W, guadruples F, cuadruple D, quadruple C, gquadruple
5 B, and quadruple A. Did you recognize those photographs?
& A ¥Yes, T did,
7 L9 And were they additignal pictures taken at the crime
g goene?
3 A Yes.
iQ Q Ckay. Showing you -- oh, I think we've done this
1l one .
1z ME. PALM: I would move to admit the photographs,
13 Your Honor.
14 ME. LALLI: ¥Nao objection.
15 THE COURT: They will be admitted.
16 | (Exhibits VWVV, UUUU, 5585, QQ0Q. PPPP, 0000, NNNN, MMMM, KKEX,
17 IIII, EEEE, HHHH, GEGG, WWwWW, FFFF, DDDD, CcCCl, BERE,
18 ABAR admittad)
i9 MS. PALM: Thank you.
20 BY MS. PALM:
21 4] Showing you defense guadruple C, is that the spparent
22| pattern on the plllow case, a close up view?
23 i Yes,
24 4] Okay. And defense guadruple W, iz that the knife
25 ] prior bo your impounding of it?
ROUGE DRAFT TRANSCRIPT
= == —_— — —

59




1c

11

12

13

14

1s

15

17

ile

i59

29

21

22

23

24

25

A Yes.

o} Okay. And with the ecale around it?

A Yes.

Q Arid defense guadruple G, does that appear to be the
other aide of the knife?

A Yes.

4] And defense quadruple g, what does that appear to be?

A That is a photograph of the pair of black stretch
pants that ware located on the flecor in the bathroom in the
northwest bedroom.

o Okay. &And that's after you unfolded them to take a
Photograph?

A Yas,

Q Ckay, do you know if that's the front or the back of
tha pants?

L I don't know that.

Q All right. DCefense quadriple I. Is that another

view of the same pants?

A YTes.
o And it appears to be a different view of the same
pants?

A ¥es, it would be the opposite side.
Q Okay. Were those pants fairly saturated with blood?
A They appeared to he saturated, yes.

a] Okay. And would that be on both sides of the pants?
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A

g

I honestly don't remember that.

Ckay. Would it heglp you if you locked at the

plictures close up?

A

Possibly, yes.
M5. PAIM: May I approach?

THE COURT: Yes.

THE WITMNESS: Yes, theres appears to be apparent blood

on both sides <f the pants,

BY MS. PALM:

Q

Thank you. and defense quadruple ¥, who is that

holding my client's head?

A -

Q

I bellieve that's Homicide Detective Wildemann's arm.

Okay. S0 he was at the gcene?
Yes, he was.

And defense gquadruple M, 1a that a ¢lose up of the

kitchen counter view thar we saw sarlier?

A

Q

¥es.

Okay. and do you know if anything had been removed

at this point?

X

o

I hopesatly don't know.

Defense guadruple N, is that a close up view of the

knife block in the corner of that kicchen?

A

Q

Yes,

Ckay, Defense guadruple O, can you explain what this

photograph is documenting?
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A That's a photograph of the floor in the living room
area. And the cones depict the wire that was attached to the
taser cartridge located in the hallway area. It's just showing
the general direction and extent of the wire.

o] Qkay. Wag this photograph taken before the other
photographs of the living room which don't have the cones?

A Ko, this would have been later in the scene.

] Okay. And it would appear as that bedroom light is
off. You don't know whether anybody turned it on or off, do
you?

A, I do not know that, no.

a Defense guadruple P, i this a close up of the knife
as it was found --

A Yesa

Q -- on the bed? Ckay. And defense quadruple B, 1la
this an even closer up view of the knife?

A Yes, it is.

Q Now when you were walking through the scene, you were
walking through with Detective Bunn also?

A I kntow he was present &t the scene. I don't recall
if he was actually inside the apartment when I was doing my
walk-through.

Q Okay. If there had been any kind of disarray,
meaning things knocked over or on the floor in the living room

cr kitchen area, would you have documented that?
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.| Yes, that would have been photographed.

o Okay. Ckay., When yvoutre determining what to take
photographs of, do you independently use your imaginaticn to
determine bow things migh: heve been used?

A I don'e understand the gquestion.

o Okay. Do you detemine what to take photographs of
on your own somebtimes?

A Yes.

4] Ckay. Does doing that requires you to considar how
things might have been used?

¥ 1 Mot necesszarily, no.

Q Okay. 8o is there any imagination at all involved in
what you do?

MR. LALLI: I would chject, Your Honor. This is the
third time she's asked the same gquestion, and each time the
witness has answered the sama way, no.

MS, PALM: Well I think the first question --

ME. LALLI: I object. It's asked and answersd, and
she's badgering.

THE COURT: Ms, Falm?

MS, PALM: I think the firsgst time she said she dida't
understand. I'm just trying to clarify the question.

THE COURT: 0Okay, last time. Let's ask the question.

M3. BALM: Qkay.

BY MS. BPA&LM:
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1 Q Do you use your imagination at all in asgeseing the

2 evidence at a crime scene?

3 A I don't know what you mean by imagination.

4 4] Qkay. 1'll move on. Okay. Did you -- were you part
5 of impounding any of the decumentary evidence at the zcena?

& | What do you mean specifically by documentary

71 evidencey

8 Q What I'm referring to iz -- did Detective Shoenmaker

9 s=arched pursuant to a warrant; do you know that?
19 A I don't know what specifically that is. I know I
11 entered the apartment afrer he secured the search warrant.
12 {Q Ckay. &And you were part of kaking the photographs or
13 -- of the wallecs on the <ounter?
14 A Wa, T was not.
15 Q Okay. 5o would CS5A Collins know the answer to what
15 might have been cbtained from the walleta?
17 A She possibly could. She would hawve pbeen the cne
18 actually photographing them.
19 Q Ckay. 50 1if there was & note or receipt taken from
20 my client's wallet, it wouldn't have been you that would have
21 | impounded that?
22 A Possibly. If the detective wonld have notified e
23 that thers was something else that they needed recovered, yes.
24 Lo Ckay. But if they didn't notify you, would they have
25 just impounded it?
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A 7 honestly don't know. They may have.

Q Ckay. And you don't recall impounding any receipts
in this caase?

A Ner, I do mot.

Q When you warse decumenting the evidsnce of clothing,
did you find any underwear at the scene?

A Ho, I did not.

g Lkay. And looking at your crime scene -- you're the

one thart did the crime agene diagram?

A Yas,

0 Okay. Arnd that's not to scale, is it?

A Hg, it is not.

Q Ukay. ©D[oes the body appear to be abour two [eet

taller than it acktually is in your crime scene diagram?

A It is -- appears to be baller than what the body
actually was, yes.

4] Ckay. Did you deo any further testing on the kanife?

A Mo, I did not.

Q Okay. Did you do any further testing on the footwear
pattern in the bathroom?

A Nao.

Q Were you the one that enhanced ic?

A I did not actually physically apply the chemical. I
recovered the tile after that had been done, and after it was

photographed.

ROUGH DRAFT TRANSCRIPT
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2 Okay. And who did the actual enhancemant?

A I don'e know. It could have possibly been my
supervisocr, Gary Reed ([(pheonetic).

Q Okay .,

A Or it could have also been CSA Collins.

Q Ckay. And you didn't do any kind of enhancement or
further handling of the patterns on the bed either, did you?

A Mo, I 4id noe.

Q And you -- when you photographed the body or CSA
Colling did, that's the condition it was in when you arrive at
the scene?

A Driginally, yes. There are gsoms overall views of the
body, yes.

Q And would you agree from your contact with my client
2t the acena that he was obvicusly intoxicated?

A I could net make that determination, no.

Q Okay. If you previcusly testified you would agree to
that, do you disagres now?

A No, I do nat,

0 Would you like to see your prigr teskimony? Would it
help you remember?

A Sure.

M5, PALM: May 1 approach?
THE COURT: Yes.

M5. BALM: Rough draft transcript, page 225.
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BY MS. PALM:
Q I'11 ahew you, The queation is the bottom of 225,
and the anawer is the top of 226.
A Ukay. OCkay. I believe that's what I just zaid.
Q Okay. So you would agree he was cbviocusly
intoxicatad?
& Based on Detective Wildemann's observation, yes.
Q Gkay .
M5. PAELM: Court's indulgence. Thank you. PRass the
witness.
THE COURT: All right. Any redirect?
EEDIRECT EXAMIMATION
BY MR. LALLI:

4] That was never your chservation, that was somebody

Correct.

Ckay. Thank you.

MR. LALLI: Nothing else.

THE COURT: Any recrass?

MS. PALM: No, Your Hanor. Thank you.

THE COURT: Any cuesticons fzrom any of the jurora? We
do have a guesticon from a jurcr. Counsel, approach.

{(QEf-record bench conference)
THE COURT: Ms=. Maldonado, we have a gquestion from

one of the jurors. *Where is the bloaod anr the women's panta?”
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THE WITNESS: The blood covered the front gide of the
pants and the backside of the pants in various zreas.
THE COURT: Any follow up guestions by the State to
that question?
MR. LALLI: Yes.
FURTHER REDIRECT EXAMINATION
BY MR, LALLI:

Q Ms. Maldonade, da you recall whether there was any
blocd down along the bottom of the pant leg? Do you recall?
A I don*t recall.

Q Okay, very goocd. Thank you.
MR. LALLI: HNeoching else.
THE COURT: M=s. Palm?
Ms. BALM: Thank you.

RECROSS EXAMIMATION

BY ME. PBATM:

Q M. Maldonado, would it help you answer questions
about the pants to Jock at the photographs again?

A Yes.

Q Okay .

M5. FALM: May I approach, Your Henor?

THE COURT: Yes.
BY M2. PALM:
Q Showing you defendant's guadruple I and quadruple E.

Can you tell from leoking at thoses photographs whether tche
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1] BY MR, LALLI:
2 Q Now I'm going to direct your attention to thie front
3 | area of the apartment, the area you've indicated as the living
14 | room. Can you describe that room for us?
g A The living room was located at the southeast corner
€l of the apartment. The front door was facing east toward the
7 | south end of the rocm. There were varicus furpiture items in
B | che room, including a sofa, television, and a tahle.
9 Q I'll ahow you what's been admitced as State's Exhibit
101 4. WwWhat iz that?
11 A That is a picture of the living room toward the
12 | northwest corner.
i3 g How about State's Exhikbit number 57
14 A That is another picturs of the living room towazd the
15 | noxtheast corner,
is @ Do you see a couch in the photograph?
17 A Yes.
18 o What's the pogsition of the couch?
19 A It appeared to be made up as a bed. It had a pillow
20 | end bedding items on top of it.
21 Q Is that how you chserved ic?
22 A Yes,
23 Q &g part of your responsibilities going to the scene,
Z4 | are you regquired teo impound evidencesy
25 & Yes,
ROUGH DRAFT TRANSCRIPT
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And you 4o that?

A Yag.

o Ckay. I'm going to show you two photas in
ronjunction with sach other. First I'm going to show wou
State's Exhibit number 7. And it's really hard to gee for some
reason. I think this is a -- it's awfully dark, but let me see
1f I can zoom in on thes= here. So do you gee thig hlack
cbjact down on the floor that I've zoovmed in on?

A Yeag,

What 12 thar?

A That is a taser cartridge.

o Do you know why a taser cartridge would be on tha
ground?

A it was reported that a tager had been discharged
inside the apartment.

#] And after it's dischayged, is it unusual for the
cartridge to either come off or be removed by the officers?

A No, ic'e not unuazual,

Q Okay. 1Is there more stuff I guess, for lack of a
better word, related to the rtaser cartridge —-

A Yeg, there ia,

v -~ that you found? What else did you find?

A Attached to the taser cartridoe was the actual wire
that extended in the southeast direction across the Living

room, toward the front door. And on top of the end table on

ROUGH DRAFT TRANSCRIPT
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Q

2

the south end of the sofa, there was a taser probe or taser
And on the floor in the northwest bedroom, there was the

taser blastor (phonetic) and taser AFID tags on the floor.

Okay .,

that sounds like gomething cut of Star Wars.

A blastor is part of the tager.

i0

11

12

13

4

23

vicinity, bopefully.

tager,

2
S
Q
A
2

A

Q

blastor?"

B

Q

A

Q

A

Exhibit pumber 17

zoom in on 1iE?

discharged, oftentimes you'll find the blastor somewhere in the

Let's go through some of thar stuff.

Blastor,

What is that?

And when it's

It actually comes off gome part of the

S0 you found the blastor?

Yes.

Whera?

In the northwest bedroom.

Okay.

Yex,

legend over here on the left.

Yes.

Yas,

Can you find the 3 on your crime gcene diagram if I

Yes.

And T don't know if you can read it, but there's a

I think ic's number 3.

ROUGH DRAFT TRANSCRIPT
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that?

PO

G

All right. Where ia it?

Do you want me ta cirele it?

Cirele it if you would.

Whoops .

Ckay, you missed.

Yeah.

How about if I do that and help you out there?

I'm sorry.

Got to work together, not agalimst each other. How's

Better,
Thare's the 37
Yes.

Ckay. So and if we zoom out, we see kind of thia

dotted line through the center of your diagram; iz that

correct?

A

TN - R R o

Yen.

Does that correspond to State's Exhibit nomber &7
Yes,

How is it -- how does it correspond?

That is the wire that was actually attached to the

taser cartridge.

Q

pieces of the taser that are discharged, you collect all that

sLuff?

All right. Did you -- &p the wire, all the different
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A ¥eys, oftentimes we do.

Q And you did that in this case?

A Yes.

@ Now you indicated that there was a laser -- I'm

SOITY. a tager probe ap well?
A Tes.
2 Where is that located on your crime scene diagram?
A On top of the table.
Q Okay. If I show you State's Exhibit number B, does
that appear to be the table on which the taser probe was found
- Yes,

Q And is State's Exhibit number 9 just a ¢lose up of

A Tas,

vl All right. Now I want to talk sbout the southwest
bedroom., Can you just indicate where that ie For us? Did you
go into the southwest bedroom?

A Yes, briefly.

(] I'm golng to show you State's Exhibit number 17.
What is that?

A That is a view from the hallway looking through the
doorway into the asouthwest hedroom.

Q Did you take a number of -- or were a number of
photographs taken from within that bedroom?

A Yag,
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8] And if I were to ghow you State's Exhibit number 19,
does that appear to be a depiction or photograph of that back
bedrocm?

A Yes.

Q How your crime scene diagram shows what appears to be
a bathroom just nerth of the souchwest bedroom?

& Yea.
=] Can you just kind of eircle that on the background
for ug? Okay. And I'm going to show you State's Exhibit
number 15, What is that?
A That is a overall view of the bathroom in the
hallway.
Q And is -- State's Exhibit number 16, what is that?
A That would be a cloee up of the vanity, or the asink
ineide the batchroom.
0 Does thexre appear to be toiletries scattered around
on that vanity?
A Tes.
What do you see?
I believe I eee shaving cream, a brush and a comb.
A1l right.
And various other items.
e} That (indiszcernible) there. Looks a litrie blurry,
but it'e right next to the shaving cream. Is that a razor? Do

you know what that is?
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I can't tell from the picture.

Let me show it to you up closs,

¥Yes, ik appears to be a4 razor.

Okay. Did you photograph the kitchen area?

It was pheotographed by Crime scens analyst Colling.

And the kitchen area, as we're logking at che

diagram, ig in the upper left hand -- oh., I'm sorry, upper

right hand corner --

A

-y

Q

Yes,
-- of it? Okay. What's Stete's Bxhibit 107
That iz a pilcture of the kitchen area.

And when a crime scene analyst photographs a room

euch as a kitchen, is part of the ide=a to pan the room so

somebody who wasn't there can get a good sense of what's in the

room B0 varlous locaticns are ghor?

A

¥ O » O

Q

counter?
.

Q

Yes,

Iz State's Exhibit 11 just a continuation of the pan?

Yen, it iz,
Same with State's Exhiliit number 127
Yes.

MNow a8 we zoom in to 12, do you see an item on the

Yes.

What is that?

The main item that I gee is a knife block with knives

ROUGH DRAFT TRANSCRIPT

213

np2256



10

il

12

13

i4

15

1le

17

18

18

20

21

22

23

24

25

214

4] Okay. NWow I'm going to show you State's Exhibit
number 12. Is that a close up of that same block?

A Yes, it is,

Q And did you all go even closer gne more time in
State's Exhibit number 147

A Yes.

0 And there appesars to be a knife wmissing?

B Yes.

8] Okay. Do you recall the brand of knives? They lock
like gquite an agsortment, don't they?

A There was an &sscrtment, yes.

o Were there any Wolfgang Puck knivee ino that assembly?

A Y8, there were.

o Mors than one?

A I don't recall that.

Q Okay, but at least one in the hlock?

A Yes.

4] And all of them were pulled out and photographed?

A Yes,

¢! Al11 right. Did you go into the master bedroom arsal
A Yes.

Q All right. Okay. Already sgeen a number of photoa of
that room, let we show you a few more. Well will you start by

describing the condition of what appears to be a decadent in

ROUGH DRAFT TRANSCRIPT
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your dilagram? What was her condicion?

A She was laying on the floor on her back, with her
head to the west and her faet to the east. She dié@ not have
any panties or pants on. She did have a top on with a jacket
aver it, and she had a scarf attachked to her right wrist with
an elastic hair band that went over the top of her right thigh.
And ghe was on the floor at the north end of the bed.

o Btate's Exhibit number 25. 1Is that a photoaraph of
the victim?

& Yes.

O Let me ghow you State's Exhibitc number 26. What is
that?

A That is a photograph of the bed that was in the
bedroom.

o} How just to the left of the headboard, there appears
to be spommething on the wall there. What is that?

A That iz a light switch.

4] If I show you State's Exhibit number 25, ig that a

cloee up of that same light switch?

A Yea, ir is.

4] There appears to be gomething on it, a gmear of some
sort?

A Yen.

Q What did you do besides just photoégraph -- not you

yourself, but you and Crime acene analyst Colling, what did you
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do to preserve this?

A A pample was ktaken of the substance on the light
switeh cover.

Q Tall ua how that’'s done.

-1 I wag wearing gloves when that was done. And I used
a sterile cotton tip swalr and apply a drop of distilled water.
And I take the awab and actually put it onto the stain to
collect the substance onto the cotton, And that cotton tip
swab is then put intoc a little plastic container that covers
the actual tip, and it has a hole in it so the substance can
alr-dry.
That item is then put ints ancothar white envelope,
it's called & biclegical envelope that hag a lect of information
on it regarding the case, the event number, the location, my

inirials, my persomnnel numberx, and the date. Thar envelape is

then packaged into ancther small manillaz envelope, which is
also done by myself,
And I put a label on the outside of it, again wich
8ll the pertinent information regarding the case and a

I then seal the

And

description of what's dneide the envelope.
envelope with red evidence tape, and put the date on it with my

inicials and persconel number.

Q Ckay. 5o a lot of information put on these packages?

A

Yes,

¥, In addition to everything you've fust indicated, is

ROUGH DRAFT TRANSCRIPT




there a description of the item usually contained on the

outeide of that package?

A Yesn.

4 Q You mentioned event nunber: is that correct?

A

Tes,
g Q Can you explain for our jury what an event pumber is?
A

An event number is a ten-digit numbsr that the Las

Vegas Metropolitan Police Department uses to assign to an

inecident.

The first two digits of the event number indicate

the year that it happened. The second two digits indicake the

1l | month. The next two digits indicate the day of that particular

12 | month. There's then a2 dash or & hyphen, and the last four

digits indicate that particular event number generated for that

specific day.

15 4] Is an event number unigque to & certain event that the

police respohd to?

A Yes.

Wae this particular tcase given a single event nuwber?

Q

12 A At that particular time. I only had a single event

number, yes.

Ckay.

Q Can you tell us what the event number was?

22 A The event number wag 081105 dash 291B.

23 i And I guess for lack of a better word, it's sort of a

-- it's sort of Metro's case number for this particular case?

A

Yes,
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Q Okay. And so you impounded a swalb of this substance
using a swab. And you labeled it, ssaled it under an event
number?

A Yes.

Q Do you also identify items as you're packaging them
by package number and item oumber?

A Tes.

4] What was the package number for this swab?

A Do you mind 1f I refer to my report to refresh my
memory?

o Ap part ef the process of analyzing a crime scene, do
YOou prepare a report?

A, Yes,

At or near the time that the events occur?

Yes.

Do you believe your report is accurats?

Tes.

Would it refresh your reccllection to review it?
Yes, please.

You may dg 2o,

S That item wag impounded under package number §320
dash 2, item number 7.

Q Okay. The "dash 2" -- well the "6€320," is that your
personnel pnumber or your unique ID number for Metzro?

A Yes,

ROUGH DRAFT TRANSCRIPT

02261




213

Q And then the "dasgh 2," that's the second package that
you impeundsd?
A Yes.
Ba it's package 2, ztem 77
Yes,
Okay. I'm going to show you State's Exhibit number
is thar?
¥ That is a picture of the tep of the bed in the
northweat bedroom.
Q There appears to be a blsck item kind of in the
center of that photograph. What is ic?
That is a sock.
Were there any other socks on the bed?
Yes, there were.
Where was the other one?
The other sock was located between the comforter and
the Lop sheet, toward the focot of the bed.
o Okay. Now did there appear to be a disturbance to
the mattress of the bed?
A Yeg, slighely.
%] Can you describe that for us?
A From what I recall, the mattress was slightly pushed
away from the box spring, I belisve toward the southeagt corner
of Ehe mattress. It was just slightly pushed back. And the

bedding on top of the bed was pushed back from the east side
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Q

help you to describe some of your observations?

A

Q

A

Q

A

off of the box Bpring, or sway from the box espring toward the

Q

Q

towards the wast side.

was kind of off-kilter in some way?

this photo?

did you just circle there?

west wall.

-- T'1l zoom in on it for a moment.

right in the -- at least oo the bed.

you see any evidence of disturbance with respect to the Llinds?

If I show you State's Exhibict number 31, does that

Yes.

Okay. You indicated that it looked like the mattress

Yes.

Can you maybe indicate for us -- help us s=e that in

8¢ what -- I'm going to remove your circle. What

I circled where I saw the mattress slightly pushed

Okay. &And then there is what appears to be an item

Appeard to be an item

What is that?

That was a pillow case.

And there's an item just to the right of thar?

YTes.

What ig that?

That is a knife handle, or a knife.

Okay. The -- was the pillow case impounded?

Yeg.

Now as we zoom oub, wihen you look to the blinds, do
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A Yes.

2 Describe for us what vou saw,

A The blinds weren't in the normal wertical positian
2ll the way acroggs. GSome of them were slightly pushed back or
bent. Ang there were actually a couple of them that were
removed, and were on the floor between the bed and the bhlinds.

¥ Okay. I'm going to show you State's Exhibit number
30. Well let me back up just for a moment. On 31, does there

appear to be something dark in the bottom right hand corner of

the photo?

A Yes.

Q Zoom in on that. Is that what we're talking about?

. Yes.

) What wasz that?

A That was a jacket,

Q Now I'm going tg go to 30. Is that the same item?
i} A Yez.
18 Q What is that?
19 A That is a jacket, and the vertical blinds that were
20 | on the floor.
21 Q Were Chere any markings on the jacket, any logos or
22 | things of that nature =--
23 -3 Yeah .
24 o -- that you recall?
25 A Yeng,
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2 What kind of logo?

A There was a Silver State silkscreen Union Pride --
I'm sorry, that was the brand of the jacket. The actual logo
was Laborers Intertaticnal Union of Worth America, 872.

Q Does that appear to be a man's jackst?

A Yes.

THE COURT: Mr. Lalll, we need to take a quick recess
aL time point.

ME. LALLI: Okay.

THE COURT: Ladies and gentlemen, before I read vou
the admonishment, 1 was previcusly advised by the marshal that
you thought zll of you could stay umtil 6:30. We appreciate
your willingness to put a long day in, but we want to make sure
that you're also fresh when you hear any testimony. Is there
anyone here that needs to adjourn for the day, or is everyone
good until 6:307 If anyone's not good ko §:30, please raise
your hand. All right, we'll take a quick recess at this time.

During thle recess, it is your duty not to converse
among yourselves, or with anyone else on any subject connected
wicth this case. Or to read, watch or listen to any report of
or comnentary on the trial by any person connected with the
trial, or by any medium of informatien, including without
limirtaticn, newspaper, television, radio, or the internet. You
are not to form or express an opinion on any subject connected

with this case until thias matter is submitted to you. We'll
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sea you back in about 5 to 10 minutes.
(Court recessed at 5:53 p.m. until €:10 p.m.)
{In the presence of the jury)

THE MARSHAL: You may be seated, Ladies and
gentlemen. Let's make sure our cell phones are turned off,
please. Humber 2.

JUROR MO. 2: Yes, sir.

THE COURT: Ladies and gentlemen, again, on behalf of
the attormeys as well as my court staff, we do appreciate your
willingnees to stay later and to help us get caught up., We
will adjourn promptly at 6€:30, if not a few minutes beforshand.
S50 thank you again. Mr. Lalli?

ME. LALLI: Thank you.

THE COURT: And Ms. Maldonado, you understand you're
gtill under cath?

THE WITNESS: Yes.

THE COURT: All right., Go ahead, Mxy. Lalli.

BY MR, LALLI:

c I think we were talking about photographs of the
gcene; ia that correcg?

;-3 Yas.

Q Okay. Now I want to show you State's Exhibit numbsr
28. Does that appear to be another photograph of the bedroom,
the master bedroom?

A Yes.
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And if I zoom in here to the laft, what is thar kipd

of xed item we're seeing?

.8

Q
of that?

P

Q

There's a red lady's purse.

Do you eventually -- are things eventually pulled cut

I believe they were, ves.

OCkay. 1I'm going to show you State's Exhibit number

313. And I want to =2oom into the top of these closet doors.

There's something unusual about those.

b

Q
A
Q
A

the track.

C
doora?

A

o
waB there
bedroom?

A

Q
ioto that

F:A

Ch.

Iz there?

¥ea, there is.

Ckay. What do you obsarve there?

They were off the upper track. The rollers were off

Okay. 7Is that suggestive of some digsruption to those

Yes.
Okay. HNow going back to Exhibit 1. There iz a --

a master -- was there a bathroom off of the naster

Yea.,
I'll show you State's Exhibit 34. I3 that locking
bathroom?

Yes.
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Q

corract?

laying on

R = S

o

2

And there appears to be something kind of black on
ol the bathroom?

Yas,

The same item depicted Iin State's Exhibir 357
Yes,

dnd also in State's Exhibic 367

Yes.

What is that?

Those are a palr of black stretch pants.

Were those impounded?

Yes.

They appear to be laying on the floor; is that

Yes.

Just in front of what appears toc be a hamper of some

Yes.

Do those appear to be folded to you?

They weren't folded, no. They were just kind of
the floor.

Jugt dropped down?

Yes, yes.

By the hamper?

Yesq.

State's Exhibit 37, what ig thae?
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A That's another photegraph of the bathroom inside the
nerthwest master bedroom.

Q Same thing in State's 387

A Yes.

Q Now does there appear to be an aasortment of items on
the counter?

A Yes,

Q What sorts of things are those?

A Lartion, a hair band, a hair brush, a makeup brush,
and an elastic hair band, and variocus other personal items.

Q All right. How in this photo, if we look kind of
over te the sink area, right at the very top there appears to
be something. What is that?

A That is the medicine cabinet.

Q Showing you State’'s Bxhibit number 3%, is chat the
medicine cabinet opened?

¥ Yeg.

Q And inside the medicine cabinet, are there in fact

vizals of medicine?

A Yed,
Q Were those arranged in such a way as to photograph
the labelsa?

i I believe B, ves.
Q Okay. I'm going to show you State's Exhibit 40 now.

Does that appear to be the same three vials of medicine?
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A Yes.

Q Can you gee a date -- well let me just slide this one
over. That's Victoria Whitmarsh; is that correct?

A Yes,

Q And if T scroll down here, that's Effexor on that
same prescription bottle?

A YFB.

Q And the date of the prescription, can you see that?

A I believe it says, 09-032. And I belisve the last two
digites could pessibly be 09. Or I mean, excuse me, 08.

Q Ckay. Tough to see --

. 4 1- T
3 -- the final two? Okay.
A Yes.

a All right. Did you cbserve any evidence of blood in
the bathroom on the floor?

- Yes.

4] Is there something that crime scene apmalysts can do
Lo extenuate bBlood 1f ic's there?

B Yes.

o I'm going to zoom in the lower section of -- we're
locking at State's Exhibit 35. There appear to be some
Btaining, or something of some sort there?

¥y Yes.

Q Haz that area of thes floor further procesged?

ROUGH DRAFT TRANSCRIPT

n02270




10

11

12

13

14

15

1t

17

.|

15

20

21

22

23

24

25

A

Q

A

Crystal Violet, which is used to locate, enhance, or develop

impressicns in blood.

Q
A

Q

thace?

wich LOw,

Q
A
o
sSeeing
A
Q
A

o

What happened there?

A

to myself impounding it.

Q

A

in

248

Yo, 1t was.
How wag it procesgeed?

It was procesged using a chemical called Leugo

What happens when you apply that chemical to blooed?
It turns a purple coler.

Mow if 1 show you State's Exhibit number 41, what is
That is the same floor tile after it was processad

LCV is Leuco Crystal Vioclet?

Tes.

S0 after you apply that chemical, we get what we'zs
State's Exhibit 41, correct?

Yes,

Before that, it just looks like a white flgor almost?
Yes.

I'm going to show you State's Exhibit number 42.
That i3 the tile when it was actually removed prior
Ckay, so the tile was actually impoundad?

¥es,

In the crime scene report, how was that item
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described?

A In the crime scene report, or my evidence impound
report?

4] Well let's start with the crime scene resport, £irst
of all. On page 2, under the heading of, "Northweset master
bachroom evidentiary obssrvations.n

A Okay.

Q How was that described?

.} "Also an apparent footwear was cbeserved on the floor,

see footwear section below.?

@ And is che footwear that was observed, is that the
item on that tile that we're talking abouk?

B Yes,

Q Ckay. Now I want to back up to these pants. Did you
impound the pants?

A Yes.

0 Can you describe the process of impounding evidence?

MR. LALLI: May I approach the witness?
THE COURT: Yes.
BY MR. LALLI:

[+ I'm going to show you what we've marked as State's
proposed 126 for identification purposes. Do you recognize
that?

A ¥Yes, I do.

a What im it?
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A This is one pair of black stretch pants, s5ize small,
with white piping on the pant legs and apparent blaod, This is
the item that I impounded from the floor inside the bathroom in
the nerthwest master bedroom.

Q Those -- what do you believe to be contained within
State's propoged 1267

A Cne palr of stretch pants, size small, with white
piping on the pant legs and apparent blood.

(2] Okay, but the same pants chat we're geeing on the
video monitor?

A Yes.

Q All right. Now there's -- are chere -- well how do

you ~- do you take 1t to the evidence vaule?
A We, I do not.
4] ¥ou take it bo your crime scene gffica?
A ¥as, I da.

And you impound the things thers?

Yeag.

= S I =

D¢ you recognize this package with your signature on
iet
A Yee, I do.
ME. LALILT: Your Heoaor, I'd move for the admission of
Brtatse's proposed 126.
MZ. PALM: No objection, Your Honorx.

THE COURT: It will be admitted.
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BY ME. LATLLT:

g Okay. HNow let's just talk just about this cne bag
(indiscernible) . Are there various colored tapes on the bag?

A Yes.

o Ckay. Why don't we start with the red one on the
back.

A The red --

g What is that, thig Ltape goling secress cthe back?

& That iz an evidence sezl that I placed on the bag.

And I put my initials and perscnns=]l pumber and the date on the

actual evidence sezles,

o

A
pUrpoEes.

Q

A

e

tape on the bag as well toward the bottom?

A
Q
A
Q

A

other personnel within the department for further analysis, or

431

(Exhibit 126 admitted)

What's the purpose of putting a seal like that on 1it?

To preserve the ltem inside, and for chain of custody

5¢ evearybody knows it hasn't heen opened?
Yes.

Okay. Now are there —- is there some other colored

Yes.

It's in a different area?

Yes.

Do you know why it's in a different area?

That means that the bag would have been opensd by
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for further obsgervations. And they also have to sign the label
on the fronmt for chain of custody purpaoses. And then they
reseal the bag, and initial it with their initials and P number
and the date to reseal it for chain of custedy.

Q And whenever it'e opened and resesaled, that's done in
another place so everybody can kind of keep track of how many
Limes an item was opened?

F-3 Yes.

3] Hhy do you use red tape and somebody else uses blue

A I honeatly don't know that.

o} Okay. Iz blue actually used by the crime lab; do you
know that?

A Yes, they do uze blue tape,

Q Okay. &And then you said that whoever cpens it signs
the front of it?

A Yes, the label that's on the fronk of the package.

Q What do they sign under, what's the title of that

area?
A Chain of custody, Blghature, P pumber, date and cime.
Q Ckay. Do you know who signed that?
A Jennifer Bass, P numbey --
g Do you know --
A -~ 9544,
Q Do you know who Jennifer Bass (phonetie) isg?
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Yes, I do.

Who is she?

She works in our forenslic lab.
Iz she a DHAR expert?

She works in cthe DNA, vyes.
Okay.

(Pause in proceedings)

Y MR. LATLI:

Q

Well let s talk aboyt State's Exhibit number 22, and

more particularly, the knife. Was the knife impounded?

A

A

top of

BY ME.

Q

Yeg, it was.

Before you impounded ic, was it photographedz

Yes.

A1l right. State's Bxhibit number 44, what is that?

That is a photegraph of the knife that was located on
the bed.

Ckay. ©On the break, did we open a package?

Yeo.

On the break while the jury was out --

Yes,

-- did we gppen something?

MR, LALLI: May I approach the witpega?

THE COURT: Yes.
LALLT:

can you get some glovea on, please? Okay. What is
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this item that I'm holding in my hand?

A That is one Wolfgang Puck eight-inch carving knife
with a black handle and apparent blood.

o Do you recognize your seals on the box?

A Yeg, I do.

Q And do you recognize your signature on the evidence
impound sheet on the front of it?

A Yes.

&} What do you believe to be contained within that box?
A Cne Wolfgang Puck sight-inch carving knife.
g

Okay. And can you remove it and show it to the jury,

please?

A Does thers appear to be still a reddish substance on
ie?

A Tes,

Q A11 right. Ckay, very good., You ¢an put that back
in the package. Now just going back to State's Exhibit noumber

44, what's this L-ghaped object in the photograph?

A That's what we call an L scale, or a scalse.
Q I'm going to zoom in on it. What'es on hers?
A There are numbers on thare --

o What are the numbers --

¥4 -- for measuring.
Qo Ckay. How -- is this how we would ascertain how leng
it im?
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A Yeg. You could possibly, yes.

o And 1s this -- im it indicated in millimeters and
centimeters?
b-1 Yeg.

Q All right. Thank you.

MR. LALLI: Your Honor, I'm not sure if this is an
appropriate place to stop.

THE COQURT: I think it ie. Thank you, Mr. Lalli.
Ladies and genktlemen, again, thank you for your courtesies
today. I have a very short calendar on Monday morning, so we
will start at 9:30 Monday. Please everyone drive safely home
this evening, have a good weekend.

S50 during this regess, ib is your duty oot to
converse among yourselves, or with anyone else on any subject
connected with the case. Or to read, watch or listen to any
report of or commentary on the trial by any perason connected
with the trial, or by any medium of information, including
without limitation, newspaper, televiwion, radic, or the

internet. You are not to form Or express an opinion on any

subject connected with this case until this matter is submitted

to you. PFlease have a good weekend. We'll see you oo Monday.

{Outeide the presence of the jury)

{Pause in procesdings|

THE COURT: BAll right. Counsel, is there anything we

naed to resolve for anything?
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1 MS. GRAHAM: I'm not sure.

2 M5. FALM: I'm sorry?

3 THE COURT: Anything we need to resclve before we all
4 | leave tonighe?

] MS. PALM: Can I put on the record the thing about

& | Morris {phonetic), or do you want to do that Monday?

7 THE COURT: Let's do it Monday so we can all go.

3 M5. PALM: How about that --

g9 (Court recessed at 6:27 p.m., until Monday,

10 August 30, 2010.}
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LAS VEGAS, NEVADA, MONDAY, ADGUST 30, 2010, 9:42 A.M.
{Qutside the presence of the fury)

ME8. PALM: Sorry, Your Honor.

THE MARSHAL: Are we walting (indiscernible) outside
the pregence?

MS. PALM: There were just a couple things outside
the presence. One would be that I wanted to address on the
record the lack of a limiting or cautiomary instruction with
regard to the testimony of Cheryl Morris, and the bad acts
therein.

¥ did request that the Court give a cautiocnary or
limiting instruction ahead of her testimony. During her
tegtimony, I did not bring it up. I was -- confess -- I
confess I was a little bit perplexed by the new testimony that
we've never heard before, and trying to look through her
statements at the tiwe. So I didn't bring it up on the spot.

But we talked about it afterwards, and it was my
reguest that a delayed limiting instruction not be gliven,
because I thought it would overly emphagize her teatimony when
she was not on the stand again. Sco that's where things stapd,
I just want to make a record of thac.

THE COURT: And specifically, what was her testimony
regarding cother bad acts?

M5. PAIM: Her testimony wag with regard to that Mr.

O'Keefe said he wanted to kill Victoria repeatedly, that he

ROUGH DRAFT TRANSCRIPT
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demonstrated how he would kill somebody with a knife by slicing
upward from the sternum. AaAnd then there was the new testimony

about how he would kill somebody by glicing their throat with a

knife,

THE COURT: RAll right, thank you. Mr. Lalli?

MR. LALLI: Your Horor, we have never opposed the
giving of a limirting ipstruction. B5a we're -- i mesn, we would

ncet have opposed it then. We don't cppose giving one now. You
know, that's kind of a decision for counsel. I quess her
Preferance ag she has stated is that one not new be given.

I can tell the Court we anticipate Detective
Wildemann testifying at some point latar today, and he will
tescify as to the dafendant's prior conviction. And ar that
Cime certainly we would not cppose the giving of a limiting
instruction, And the instruction that I would propoase is the
same cne that we proffered to the Court as a Proposed jury
instruction with respect to bad acts.

MS. PALM: And with respect to that, Your Honor, I
would submit that their instructica is insufficient, becauge
the Court is supposed ko make it specific to the Facts of the
case and what that evidence is being admitted for, the exact
purpose, not just generally viting the gtatute. We did propose
a limiting instruction. And I would submit our limiting
inscruction would cover her bad actg, as well as the prior

conviction, and the limited use thereof.
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THE CQURT: Do you have a copy -- an extra copy of
their limiting instruction? And do you cobject to giving Ms.
Palm's instruction, Mr. Lalli?

MR, LAILI: T didn't think I've seen it. But I don’

THE COURT: Well Ms. Palm, if you can just provide
that to me at the next break.

M5, PALM: I did provide it to your clerk via email
if that'e -- I don't know if I have my inatructions with me
{indiscernible] .

THE COURT: Or don't need it for this morning; is
that correct?

MR. LALIT: No, it will be later for --

THE COURT: Okay.

ME. LALLI: -- Detective Wildemann.

THE ©DOURT: All right, We'll get ir over the lunch
hour,

MS. PALM: Okay.

THE COURT: All right. Let's bring the jury. unless
there's any other matters.

MS. PALM: There is one other matter, Your Honor. T
would like the stipulation to be admitted before we start our
cage in chlef with regard to Ms. Whitmarsh's medical records.
There'z been plenty of time for everybody to look at the sdits

that ¥ made to it.
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MR. LALLI: I don't have a problem with the edits
that she made. I think they'rm consistent --

THE COURT: BAll right.

MR. LALLI: -- with the Court's ruling.

THE COURT: I'll read -- unless you want So read the
stipulaticon to Ma. falm* 1'm mare than happy to de it. And if
you want te do it, thac's fine.

MS. FALM: I'd actually like it to come in as an
exhibit also,

THE Okay.

MR. : I would object to it coming in as an

Right.

Stipulations are normally read to the

MS. PALM: Wsll on the ground that we were required
net fo submit the actusl records because of other things that
were contained in those records, and it's not the same to have
the jury just be read something that they can't necessarily
retain, as leok ag ik,

1f we had been allowed te preeent the medical
records, which were already very limited, they would have had a
Piece of paper in their hand to lock at what exactly was said.
And we think that's an important piece of evidence in this

case.

ROUGH DRAFT TRANSCRIPT

NEPORE




1¢

11

12

12

14

15

16

17

18

15

20

=21

22

23

24

25

MR. LALLI: Well the problem with admitting the
exhibit of the stipulation is it overly emphasizes it, If the
jury has a question about it, they can request a read-back. or
they have a vehicle to recall specifically what is in the
stipulation if they have a guestion about it. But under the
circumstances, I would certainly object to the stipulation
being in the form of writing and as an exhibikt.

THE COURT: Ms. Palm, I'm not goihg to -- we'll make
it a Court's exhibit. Or if vou want to —- you know, he can
offer it, Aand I'm not going tc admit it into evidence. We
have -- there's variocus testimony throughout this trial without
any document for the jury. For example, the Tolivers. Thers
isn't any document for their testimony, and we expect the Jjury
t2 recall their testimony.

If need be, we can have a playback, and they can
request the same with the astipylation. I'm more than happy ta
read it, Ms. Palm. If you prefer to read it as a gtipulatien
by the parties, I have no objection to do that. Which do wou
prefer?

M&. PALM: I'd rather it come from the Court.

THE COURT: All rigat. And just tell me when you
want it read, and I'll read ic.

MS. PALM: Thank vyou.

THE COURT: All right. Anvthing elge?

MSE. FALM: No, Your Honor,

ROUGH DRAFT TRANSCRIFT
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MR. LALII: Heoto on behalf of the State --

THE QOURT: All right.

MR, LALLI: -- Your Honor. Your Honor,

Thank you.
just to I guess remind the Court, we're taking Dan Ford out of
crder because of his graveyard shift.

THE COURT: That's fine.

MR. LALLI: Thank you.
{Pause in proceedings)

THE MARSHAL: Officers and members of the Courte,

Deparcment 17 jurore.

{in the presence of the jury)

THE MARSHAL: You may be seated, ladies and

gentlemen. Let's make sure 2ll cell phones are turned off,

pleage.

THE COURT: Good morning, ladies and gentlemen. Hope

you had a good weekend., On Friday when we adjourned, we had

CSh Maldonadeo on the witness stand, and she was completing hexr
testimony. Due to some scheduling issues, we're going to hawve
another witness called at this time, then Ms. Maldonade will

finish her testimony. State,

your npext witness?

M5 . GRAHAM:

Thank you, Judge. Calling cut of order

grime scene analyst, Dan Ford.

24

THE MARSHAL: Mr, Ford, if you would remain standing.

Fleape sir, raise your right hand,.
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DANIEL FORD, STATE'S WITNESS, SWORN
THE MARSHAL: You can have a seat, please. Slide up
to the wmicrophone. 5ir, if you would please state and spell
your name for the record,
THE WITNESS: Daniel Ford, D-A-N-I-E-L, F-0-R-D.
THE COURT: All right. Go ahead, State.
DIRECT EXAMINATION
BY MS. GRAHAM:
Q Mr. Ford, how are you employed?
A Ae a senior c¢rime scene analyst with the Las Vegas
Metropolitan Police Department criminalistics burs=au.
4] How long have you been a crime gcene analyst?
A Tt will be 15 years September.
Q Okay. And were you on duty as a crime scene analyst
on the early morning hours of November 6, 20087
A Yes ma'am, I was.
o Approximately 3:30-ish, were you contacted by the
detective bureau to respond to the homicide bureau?
¥ Yes ma'am, I was.
Q And who requested you to respond?
A It was Detective Raetz and Detective Wildemann.
Q And did yvou report to the detective bursau?
A Yes, ma'am. T arrived around 3:47 thar morning.
C And what was the purpose of you being called to the

hureau.
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A There was a defendant -- or a suspect, defendant, in
the homicide case that was presently being worked at the
detective bhureau. They wanted photos of the individual, the
clothes collected, and the evidence collectad from the
individual.

Q Ckay. And as a ¢crime scens analyst, bagically whal
are your general duties?

A We respond to the scene of a crime when requasted by
patrol officers or detectives, document that scepe as it exists
upon our arrival, take photographs of the scene, collect
evidence. And come back impound that evidence, and write
report relasted to what our actions were.

o Ckay. 2And when you arrived at the request of
Detective Wildemann, where 4id you report?

A To the third floor pf the detectiwe bureau, and met
with the two datectives.

Q Okay. &And was the suspect that you were asked to
process pregant?

A He was in an interview room, im a holding interview
room with two patrol officers,

Q Ckay. And what if anything happened cnce you got
there?

A Detective Wildemann explained to me that -- what we
wanted. Photeographs of the suspsct, the suspect's clothes

collected, swaba of his hands because of a cut on the right

ROUGH DRAFT TRANSCRIPT
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1) index finger, and then owabs of the suppects penls. and then
2| he -- Detective Wildemann took me to the interviaw room.

3 Q Okay. and was the suspect with you at that point?

d F. No. ma'am. The suspect was in the interview room.

5 Q Okay. So Detective Wilds=mann took you to the

€ | interview room. Once you got to the interview room, what

7 | happened?

B A Detective Wildemann explained to the suspect what was
9 | going to take place, had him stand. He had a problem standing
10| on his own, so one of the uniformed patrol cfficers stepped

11 | into the room and assieted with bim etanding. T took

12 | photographs of all four sides of the individual. And then he
i3] --

14 4] Okay, let me just --

15 A Okay,
1& (o] Let me just stop you right there. Okay. So once you
17 [ -- did all of thie happsn inside the interview room?

iB A Yes ma'am, it did.

1z g Okay. So the first thing you did when you got there,
20 | what did you do?
21 A Took photographs of the individual, again all four
22 | sides to show his condition and the condition of the clothes
23 | that he was wearing.
24 Q Ckay .

25 ME. GRAHAM: May I approach the witness?

ROUGH DRAFT TRANSCRIPT
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THE COURT: Yes.

MS. GRARHAM: I'm showing defense what's been marked
as State's Exhibit 59 -- proposed Exhibit 59, what's already
entered into evidence ag State's Exhibit 60, 61. And then
State's proposed Exhibits 62 through 76,

{Pause in proceedings)
ME. GRAHAM: May T approach the witnegs?
THE COURT: Yes.
BY M5, GRAHAM:

Q Mr. Ford, I'm handing you what's been marked as
State's proposed 59, entered into evidence as State's proposed
€9, what's already been entersd intc evidence as State's
Exhibit €1, State's propoted 62 through 76. Could you just
take a look at those sir, and flip through those and see if you
recognize thosa?

A Yes, matam.

qQ Are those photos that you took of the scene?

¥ 5% through 54 were caken at the interview room at the
detective bureau. 65 through 76 were taken at the
criminalistics bureau.

4] Okay. And do those -- are those the photos that you
youraelf togk?

R Tez ma'am, they are,

Qo Okay. Aand do they fairly and accurately depict all

of the photos and the suspect and the evidence that you

ROUGH DRAFT TRANSCRIPT
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photographed that evening?

¥

this time

Yes., ma'am.

MS. GRARAAM: Your Homor, I'd move for admission at

for State's propasad 59, and 63 through 76.

MS. PRLM: HNo gbjection.

THE COURT: 59, 62 through 76 will be admitcted,
{Exhibits 52, &3 through 76 admitted}

THE COURT: You may publish.

MS. GRAHAM: Thank you.

BY MS. GRAHAM:

Q

So Mr. Ford, you indicated that you toock photos of

the svspect standing up, and all four sides. Do ¥ou reécognize

the suspect that you tock photos of in the courtroom coday?

A

Q
wearing?

A
attarney.

Q
wearing?

A

Q

Yes ma'am, I da.

Can you point ¢ him and describe something that he's

He's gitting at the defense to the right of the

Okay, Can you describe a plece of clothing that he's

A green ghirt, a brownigh coat.

Okay.

MS. PALM: Stipulate to identity, Your Honor.
MS. GRAHAM: Thank you.

THE COURT: All right. The record reflect defendant

ROUGH DRAFT TRANSCRIFT
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-~ I'm assuming the witness has identified the defendant.
BY MS5. GRAHAM:

Q In addities to -- well let me just show you what's
been entered into evidence as State's 59. Is that a photo af
the defendant that you took that evening?

A Yea ma'am, of the left side of the defendant. He's
being assisted by one of the uniformed officers that was
present .

o Okay. State's Bxhibit 60 I'm showing you?

A This was a frontal view of the defendant after hie
clothing had been remowed,

Q Okay. In additicnal to taking photoe of all four
sides, what other photos did you take of --

.| Took close-ups of the right hand to show the injury
te the right index finger. Took photos with the scale and
without to show gize,

Q Okay, ©Did you photograph any cther injuries on the
defendant 's body?

A There was a reddish mark on his foreshead, there was a
mark on the upper left shoulder, scratches on the lower back
above the waistline. There was another mark oo the left upper
chest area.

Q Gkay. And you took photos of all of those --

A Yes ma'am, I did.
Q -- injuries? COkay. Showing you what's been entered
ROUVGH DRAFT TRANSCRIPT
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into evidence as State's Exhibit §1. What's thar a photo &f?

A It's a photo of the reddish marks on the forshead
with the scale in place to show the gize,

ol Showing you what's been entered as State's Exhibit
B27?

A It's the laceration of the right index finger with
the szcale to show -- again, to show the size.

8] Once you took photos of the defendant and his
injuries, what then did you da?

A I caollected 2 swab of blood from the right index
finger, arcund the area of the laceraticon.

Q Okay. And what's the process of that collection?

a We take a clean swab. You drop twe to four drops of
distilled water on the end of the zwab to wat it. And then
move the swab back and forth across the area where you're
trying to collect the blood with the swab. rgain, gets a
reddish color.

We cap the ewab, place it into an envelops marking
where that item came from, the evidence came from, and what the
evidence is, if we know. In thie case, apparent blood. BSeal
the envelope, and put it inte ancther package,

Q Ckay. And do you mark that package with that would
identify that particular swab with this particular cage?

A Yes, ma'am. It's identlfied with the svanr munher,

my initials and P number, the date that it was collectsd. And
ROUGH DRAFT TRANSCRIPT
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then an evidence seal is put ontso it, the package is gealed.
2 a Okay. I want to talk about the othar photos you
3| teok. What other sorts of photos did you take that evening
after you took suspect of -- photos of the defendant himself?
5 A Once I left the detective bureau, I returned to the

6 | criminalistica bureau with the ¢lothing and the swabs. ! laid
7 | the defandant's ¢lothing out on brown butcher paper in the

8 | criminalistics bureau, with scales in place to show the gize

2 | again of the clothing, the size of the shirt and the pants, the
10 { jeans. And then took photographs of the -- each individual
11 | items, teo include the shoes and the mocks, showing whera

reddish stains were Iocated on sach of thoge items.

i3 Q Okay. 2nd can you tell the jury the procese and when
those items were removed from the defandant?
i5 A We were in the interview room after photographs were
16 | taken of the defendant on all four midesg, I opened an evidence
17 | bag, same size as a grocery bag that we're familiar with Erom
18 | the stores. And had the defendant remove his t-shirt and put
it inta a bag, folded that bag c¢losed.
Tock a secondary bag, opened it up. Had the

21 | defendant remove his jeans and put the jeans in that bag,
22 | closed that up. Removed -- opened a third bag, and had the
43 | defendant drop hi=z shoes and socks into that bag.
24 Q Okay. And once that was completed, what did you do

with the bag?

ROUGH DRAFT TRANSCRIPT
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A Again, seC them to one side. And chen wheno T lefe
the detective bureau, they went with m= ta the criminaliscics
bureau.

Q Ckay. All right. What then did you do?

A The detectives had request the penile swabs be
collected from the individual. And at chat Lime, I wet twao
more ewabs with two to four drops of distilled water, and
handed the swabes to -- one gwab ak a time ro the defandant, and
had him do the swabbing of his penis before taking him back
intc my custody, and placing them into an envelops.

g And did you cbserve the defendant taking the ewabs of
hia penis?

A Yes ma'am, I did.

G Ckay. 2And whak's the purpose of these swabs that
you're Laking?

A To try and c¢ollect any binlogical evidence that may
be on the individual.

Q Okay. Let me ask you this. Had ¥OU ~~ wWere you
aware at the time that you ssked the defendant to take his own
penile swabs that he insisted on going ko the bathroom, and he
was allowed to do so --

¥ ¥o, ma'am.

D -- prior to the eswabbing?

Fo ma'am, I did not,

MS. PALM: Your Honor, may we approach?

ROUGH DRAFT TRANSCRIPT




THE COURT:

BY ME. GRAHAM-:

Q Do you remember the question?

A ¥Yes ma'am, I remewber the question.

o] That he had gone to the bathroom --

il

A

v] -- prior to ewabbing -- okay.

i1

15

17

i9

21

22

25

THE COURT :

ngk been informed,
That's correct,

awabs did yvou take?

All right.
(0ff-record bench conference!

Objection's overruled.

Were you aware that

And no, T had

All right. How many

A There was one swab on the apparent blood on the hand,

o Okay.

A And buccal -- two buccal swabs were taken of the

defendant 'e mouth,

&} Okay,

with thosea?

and then the two swabs of the defendant's Denis.

bizocal swak taken?

And you had testified earlier there was a

the intericr of the wmouth.

And all of those gwabbings, what did you do

A Tho2e are again placed in envelopes, the envelopes

are zgealed.

criminalistics bureau.

G Okay .

and then they're dropped into the evidence hold at our

Evidence labels are attached to those packages,

I'm showing you what's been marked as State's

ROUGH DRAFT TRANSCRIFT
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Exhibikt 55,
A That's a view of the defendant's t-shirt wich scales

on the brown butcher paper at the criminalistics bureau.

Q Ckay. So that's after you took the cloching back to

the criminalieticse bureau?

A ¥Yea, ma'am.

Q Showing you what's besn entered as Btate's Exhibhit
€6, can you describe that for the jury?

. That's a view of the defendant's jeans that he was
wearing, again with scales, and laying on brown butcher paper
at the criminalistics bureau.

g Showing you what's State's Exhibit 67, tan you
explain to the jury what that pheto is?

A The view of the jeans showing the areas of apparent
blocd on the jeans, the right and left leg.

Q Showing wou State's Exhikbit 68, can yvou describe for
the jury what that photo is?

A The bottom of the jeans legs, again ghowing apparent
Blood an the left and right leg of the jeans.

c Ckay. Showing you State's Exhibit 9. lLet's see,
I'm going to turn it this way Mr. Ford, so You can see the
entire photo. Can you tell the jury what that photo is?

A It's a view of the back of the jeans that the

defendant was wearing,

25

o] Showing you State's Exhibit 707
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Amended Notice of Appeal filed on 10/29/15 5565-5568
Appendix of Exhibits for; Motion to Dismiss based Upon Violation(s} of
the Fifth Amendment Component of the Double Jeopardy Clause,
Constitutional Collateral Estoppel and, Alternatively, Claiming Res
Judicata, Enforceable by the Fourteenth Amendment Upon the States
Precluding State’s Theory of Prosecution by Unlawful Intenticnal
Stabbing with Knife, the Alleged Battery Act Described in the Amended
Information filed on 03/16/12 3225-3406
Case Appeal Statement filed on 03/14/14 4830-4851
Case Appeal Statement filed on 04/11/14 4862-4863
Case Appeal Statemen filed on 05/21/09 0334-0336
Case Appeal Statement filed on 08/04/15 5476-3477
Case Appeal Statement filed on 08/12/15 5484-5485
Case Appeal Staternent filed on 09/02/14 46925-4926
Case Appeal Statement filed on 09/04/12 3536-3537
Case Appeal Statement filed on (09/24/12 4625-4628
Case Appeal Statement filed on 13/20/15 5547-5548
Case Appeal Statement filed on {0/21/15 5554-5556
Case Appeal Statement filed on 11/04/15 3572-5573
Case Appeal Statement filed on 11/24/14 5070-5071

Certificate of Mailing filed on 05/03/11
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Centificate of Service filed on 06/29/15 5454

Clerks Certificate Judgment Reversed and Remanded filed on 05/06/10 1023-1027

Criminal Bindover filed on 12/26/08 0004-0020

Criminal Order to Statistically Close Case filed on 07/31/13 4662

Defendant O"Keefe’s Opposition to Motion in Limine to Admit Evidence

of Other Bad Acts Pursuant to NRS 48.045 and Evidence of Domestic

Viclence Pursuant to 48.061 filed on 01/18/11 2877-2807

Defendant’s Brief on Admissibility of Evidence of Alleged Victim's

History of Suicide Attempts, Anger Outbursts, Anger Management

Therapy, Self-Mutilation (With Knives andn Scissors), and Erratic

Behavior filed on 03/20/09 (3293-0301

Defendant’s Mation 1o Require Court to Advise the Prosepective Jurors as

to the Mandatory Sentences Reguired if the Defendant is Convicted of

Second Degree Murder filed on 03/04/0% 0196-0218
| Defendant’s Motion to Settle Record filed on 03/24/09 03170322

Defendant’s Proposed Jury Instructions filed on 03/20/69 (0302-0316

Defendant’s Proposed Jury Instructions filed on 08/23/10 1335-1393

Defendant’s Submission to Clark County Distriet Attomey’s Death

Review Commintee filed on 12/31/08 0021-0027

Defendant’s Supplemental Proposed Jury Instructions filed on 03/20/09 | 0200.0292

Defendant’s Supplemental Netice of Witnesses filed on 08/16/10 1294-1296

District Court Amended Jury List filed on 03/19/09 0245

District Court Jury List filed on 03/16/09 0239

Ex Parte and/or Notice of Motion and Motion to Chief Judge 1o Reassign

Case to Jurist of Reason Based on Pending Suit 3:14-CV-00385-RCJ-

WGC Against Judge Michael Villani for procesding in Clear “Want of

Jurisdiction” Thereby Losing Immunity, Absolutely filed on 08/28/14 4503-4912

Ex Parte and/or Notice of Motion filed on 08/28/14 4913

Ex Parte Application for Order Requiring Material Witness to Post Bail

filed on (3/10/09 (232-0236

Ex Parte Motion for an Order Shortening Time filed or 08/16/10 1292-1293

Ex Parte Motion for Appoiniment of Counsel Pursuant 1o NRS 34.750

filed on 09/15/14 4950-4952

Ex Parte Motion for Defense Costs filed on 06/30/10 1037-1043

Ex Parte Motion for Production of Documents (Specific) Papers,

Pleadings and Tangible Property of Defendant filed on 01/13/14 47144720

Ex Parte Motion for Reimbursement of Legal Cost of Faretta Canvassea

Defendant te Above Instant Case filed on 12/13/13 4701-4707

Ex Parte Motion for Release of Medical Records filed on 04/08/11 3041-3042

Ex Parte Motion to Extend Prison Copywork Limit filed on 06/24/15 5438-5441

Exhibits to Petition for Writ of Habeas Corpus by a True Pretrial Detainee

filed on 09/15/14 4954-498¢

Ex-Parte Motion for Reimbursement of Incidental Costs Subsequent the

Court Declaring Defendant Indigent and Granting Forma Pauperis filed

on 01721414 4722-4747
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Ex-Parte Motion 10 Extend Prison Copywork Limit filed on 01/28/14 4764-4767
Filing in Support of Motion to Seal Records as Ordered by Judge filed on

04/19/12 3438-3441
Findings of Fact, Conclusion of Law and Order filed on 10/02/15 3528-5336
Information filed on 12/19/08 0001-0003
[nstructions to the Jury {Instruction No. 1) filed on 09/02/10 1399-1426
Instructions to the Jury filed on 03/20/09 0246-0288
Judgment of Conviction (Jury Trial) filed on 09/05/12 4623-4624
Judgment of Conviction filed on 05/08/09 0327-0328
Judicial Notice Pursuant NRS 47.140(1)-NRS 47.150(2) Supporting Pro-

Se Petition Pursuant NRS 34,260 filed on 03/12/15 5082-5088
Jury List filed on 06/12/12 3456

Jury List filed on 08/25/10 1396
Letters in Aid of Sentencing filed on 05/04/09 0324-0326
Motion by Defendant O Keefe filed on 08/19/10 1329-1334
Motion for Complete Rough Draft Transcript filed on 04/03/12 3430
Motion for Tudicial Notice the State’s Failure to File and Serve Response

in Opposition filed on 02/24/14 4R800-4809
Motion for Judicial Ruling filed on 05/24/10 1028-1030
Motion for Leave to File Supplemental Petition Addressing All Claims in

the First Instance Required by Statute for Judicial Economy with

Affidavit fiied on 06/15/15 5420-5422
Motion for Relief from Judgment Based on Lack of Jurisdietion for 1.5,

Court of Appeals has not Issued any Remand, Mandate, or Remittitur

filed on 07/23/14 4871-4889
Motion to Continue Trial filed on 06/01/12 3450-3455
Motion to Dismiss Counsel filed en 10/03/11 3164-3168
Motion to Modify and/or Correct lllegal Sentence filed on 01/27/14 4749-4759
Motion 1o Place on Calendar filed on 10/26/11 3169-3182
Motion to Place on Calendar filed on 11/28/11 3184-3192
Motion to Withdraw as Counse! filed on 04/29/11 3044-3047
Motion to Withdraw Counsel filed on 11/28/11 3193-3198
Motion to Withdraw Counsel for Conflict and Failure to Present Claims

when [LA.C. Claims Must be Raised Per Statute in the First Petition

Pursuant Chapter 34 filed on 06/08/15 5148-5152
Motion to Withdraw filed on 09/14/10 1434-1437
Notice of Appeal filed on (3/13/14 4843-4849
Notice of Appeal filed on 04/11/14 4858-4861
Notice of Appeal filed on 05/21/09 0332-0333
Notice of Appeal filed on 07/31/15 3467-5472
Notice of Appeal filed on 08/11/15 5478-5483
Notice of Appeal filed on 08/29/14 4923-4924
Notice of Appeal filed on 10/21/15 5552-5553
Natice of Appeal filed on 11/03/15 5569-5571
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Notice of Appeal filed on 11/21/14

5067-5069

Notice of Change of Address filed on 06/06/14

4864-4865

Natice of Defendant’s Expert Witness filed on 02/20/09

0180-0195

Neotice of Defendant’s Witnesses filed on 03/06/00

0224-0227

Notice of Entry of Findings of Fact, Conclusion of Law and Order filed
on 10/06/15

5337-5546

Notice of Expert Witneszes filed on 03/05/09

(222-0223

Notice of Motion and Motion by Defendant O Keefe for a Reascnable
Bail filed on 09/24/10

T441-1451

Notice of Motion and Motion by Defendant O'Keefe for Discovery filed
on 08/G2/10

1211-121%

Notice of Motion and Mation by Defendant OKeefe for Evidentiary
Hearing on Whether the State and CCDC have Complied with Their
Obligations with Respect to the Recording of a Jail Visit Between
0O’Keefe and State Witness Cheryl Morris filed on 08/02/10

1220-1239

Notice of Motion and Motion by Defendant O’Keefe to Admir Evidence

Pertaining to the Alleged Victim®s Mental Health Condition and History,
Including Prior Suicide Attempts, Anger Outbursts, Anger Management

Therapy, Self-Mutilation and Errratic Behavior filed on 07/21/10

1064-1081

Notice of Motion and Motion by Defendant O’ Keefz to Admit Evidence
Pertaining to the Alleged Victim's Mental Health Condition and History,
Including Prior Suicide Attempts, Anger Outbursts, Anger Management

Therapy, Self-Mutilation and Erratic Behavior filed on 07/21/10

1099-1116

Notice of Motion and Motion by Defendant Q' Keefe to Admit Evidence
Showing LYMPD Homicide Detectives Have Preserved Blood/Breath
Alcohol Evidence in Another Recent Case filed on 08/02/10

[199-1219

Netice of Motion and Motion by Defendant O'Keefe to Dismiss on
Grounds of Double Jeopardy Bar and Speedy Trial Violation and,
Alternatively, to Preclude State’s New Expert Witness. Evidence and
Argument Relating to the Dynamics or Effects of Domestic Violence and
Abuse filed on 01/07/11

2783-2811

Notice of Motion and Motion by Defendant O'Keefe to Preclude Expen
Testimony filed on 08/16/10

1284-1291

Notice of Motion and Mation by Defendant O’ Keefe to Preciude the State
from Intreducing at Trial Other Act or Character Evidence and Other
Evidence Which is Unfairly Prejudicial or Would Violate his
Constitutional Rights filed on (7/21/10

1047-1063

Notice of Motion and Motion by Defendant O'Keefe to Preclude the State
from Introducing at Trial Other Act or Character Evidence and Other
Evidence Which is Unfairly Prejudicial or Would Violate his
Constitutional Righis filed on 07/21/10

1082-1098

Notice of Motion and Motion by defendant O'Keefe to Preclude the State
from Introducing at Trial Improper Evidence and Argument filed on
01/63/11

1682-2755

Notice of Motion and motion by Defendant O’Keefe to Suppress his

"
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Statements to Police, or, Alternatively. to Preclude the State [fom

Introducing Portions of his Interrogation filed on 08/02/10 1132-1198
Notice of Motion and Motien for Leave of Court to File Motion for

Rehearing — Pursuant to EDCR, Rule 2.24 filed on 08/29/14 4914-492]
Notice of Motion and Motion in Limine to Admit Evidence of Other Bad

Acts Pursnant to NRS 48.045 and Evidence of Domestic Violence

Pursuant to 48.06] filed on 01/06/11 2762-2784
Notice of Motion and Mation to Admit Evidence of Other Crimes filed on

(2/02/09 0150-0165
Notice of Motien and Motion to Admit Evidence of Polygraph

Examination Resuits filed on 03/29¢12 3412-3415
Notice of Motion and Motion to Dismiss based Upon Violation(s) of the

Fifth Amendment Component of the Double Jeopardy Clause,

Constitutional Collateral Estoppel and, Alternatively. Claiming Res

Judicata, Enforceable by the Fourteenth Amendment Upon the States

Precluding State's Theory of Prosecution by Unlawful Intentional

Stabbing with Knife, the Alleged Barery Act Described in the Amended

Information filed on (03/16/12 3201-3224
Notice of Motion and Motion to Seal Records filed on 03/22/12 3416-3429
Notice of Motion and Motion to Waive Filing Fees for Petition for Writ of

Mandamus filed on 12/06/13 4695-4697
Notice of Motion and Motion to Withdraw as Attorney of Record filed on

09/23/15 5517-5519
Notice of Motion and Motion to Withdraw as Attorney of Record filed on

(9/29/15 5525-5527
Netice of Motion filed on 01/13/14 4721
Natice of Motion filed on 01/21/14 4748
Notice of Motion filed on 01/27/14 4760
Notice of Motion filed on 02/24/14 4810
Notice of Motion filed on 03/04/14 4833
Notice of Motion filed on 06/08/15 5154-5160
Notice of Motion filed on 07/23/14 4850
Notice of Motion filed on 08/29/14 4922
Notice of Motion filed on 09/15/14 4953
Notice of Witness and/or Expert Witnesses filed on 02/03/39 0166-0167
Notice of Witnesses and/or Expert Witnesses filed on 02/17/09 0178-0179
NV Supreme Court Clerks Certificate/ Judgment Affirmed filed on

02/06/15 5072-5081
NV Supreme Court Clerks Certificate/Judgment Affirmed filed on

07/26/13 4653-4661
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on

(06/18/14 4866-4870
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on

03/12/15 5089-5093

NV Supreme Court Clerks Certificate/Judgment Dismissed filed on

-
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(9/28/15 3520-5524
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on

10/29/14 5062-5066
(Keefe’s Reply to State's Opposition to Motion to Admit Evidence

Showing LYMPD Homicide Detectives have Preserved Blood/Breath

Alcohol Evidence in Another Recent Case filed on 08/13/10 1256-1265
Opposition to State’s Motion to Admit Evidence of Other Bad Acts filed

on 02/06/09 (i69-0172
Order Authorizing Contact Visit filed on 03/04/09 0219-0220
Order Authorizing Contact Visit filed on 08/12/10 1253-1254
Order Denying Defendant’s Ex Parte Motion to Extend Prison Copywork

Limit filed on 08/13/15 5486-5488
Order Denying Defendant’s Ex-Parte Motion for Reimbursernent of

Incidental Costs Declaring Defendant Ingigent and Granting Forma

pauperis filed on 03/11/14 4840-4842
Order Denying Defendant’s Motion for Relief From Judgment Based on

Lack of Jurisdiction for U,S. Court of Appeals had not Issues any

Remand, Mandare or Remittatture filed on 09/04/14 4927-4929
Order Denying Defendant's Motion to Dismiss filed on 04/11/12 3434-3435
Order Denying Defendant’s Motion to Seal Recoreds and Defendant’s

Motion to Admit Evidence of Plygraph Examination filed on 05/24/12 3448-344%
Order Denying Defendant's Petition for Writ of Mandamus or in the

Altemative Writ of Coram Nobis; Order Denying Defendant’s Motion to

Waive Filing Fees for Petition for Writ of Mandamus; Order Denying

Defendant’s Motion o Appoint Counsel filed on 01/28/14 4761-4763
Order Denying Defendant’s Pre Per Motion for Judifical Notice- The

State’s Failure to File and Serve Response in Opposition filed on 04/01/14 | 4855-4857
Order Denying Defendant's Pro Per Motion for Leave to File

Supplemental Petition Addressing all Claims in the First Instance

Required by Statute for Judicial Economy with Affidavit filed on

07/15/15 5464-5466
Order Denying Defendant’s Pro Per Motion to Modify and/or Correct

Illegal Sentence filed on03/25/14 4852-4854
Order Denying Defendant’s Pro Per Motion to Withdraw Counsel for

Conflict and Failure to Present Claims When L.A.C. Ciaims Must be

Raised Per Statute in the First Petition Pursuant to Chapter 34 filed on

07/15/15 5461-3463
Order Denying Matthew D. Carling’s Motion 1o Withdraw as Attorney of

Record for Defendant filed on 11/19/15 3574-5575
Otrder Denying Motion ta Disqualify filed on 10/06/14 3037-5040
Order filed on 01/30/09 0149
Order liled on 11/06/10 1462-1463
Order for Petition for Writ of Habeas Corpus filed on 10/15/14 351
Order for Production of Inmate Brian O’ Keeft filed on 05/26/10 1032-1033
Order for Retum of Fees filed on 1 1/10/11 3183
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Order for Transeripts filed on 04/30/12 3442
Crder Granting and Denying in Part Defendant’s Ex-Parte Motion for

Production of Documents (Specific} Papers, Pleadings. and Tangible

Propenty of Defendant filed on (02/28/14 48184820
Order Granting Ex parte Motion for Defense Costs filed an 07/01/10 1044-1045
Order Granting Request for Transeripts filed on 01/20/1 ) 2966-2967
Order Granting Request for Transcripts filed an 04/27/11 3043
Order Granting Request for Transcripis filed on 09/14/10 1430-143)
Order Granting Request for Transcripts filed on 09/16/10 1438-1439
Order Granting, in Part, and Denying, in Pari, Motion by Defendant

O'Keefe for Discovery filed on 08/23/10 1394-1395
Order Granting, in Part, and Denying, in Part, Motion by Defendant

(’Keete to Preclude the State from Introducing at Trial Other Act or

Character Evidence and Other Evidence Which is Unfairly Prejudicial or

Would Violate his Constitutional Rights filed on 09/09/10 1427-1429
Order Granting, i Part, the State’s Motion 10 Admit Evidence of Other 3199-3200
Bad Acts filed on (3/13/12

Order Releasing Medical Records filed on 04/08/11 3039-3040
Order Requiring Material Witness to Post Bail or be Committed to

Custody filed on 03/10/09 G230-0231
Order Shertening Time filed on 08/16/10 1283
Petition for a Writ of Mandamus or in the Alternative Writ of Coram

Naobis filed on 12/06/13 4663-4694
Petition: for Wit of Habeas Corpus or in the Alternative Motion to

Preclude Prosecution from Seeking First Degree Murder Conviction

Based Upon the Failure to Collect Evidence filed on 01/26/09 0125-0133
Petition for Writ of Habeas Corpus Pursuant 1o NRS 34.360 Exclusive 1

Based On Subject-Matter of Amended Information Vested in Ninth

Circuit by notice of Appeal Then “COA™ Granted on a Double Jeopardy

Vielation with No Remand [ssued Since filed on (9/15/14 4940-4%49
Petitioner’s Supplement with Exhibit of Oral Argument Scheduled by the

Ninth Cireuit Court of Appeals for November 17, 2014, Courtroom #£1

filed on 10/01/14 4984-4988
Pro 5S¢ “Reply to State’s Opposition to Defendant’s Pro Se Motion to

Modify and/or Correct Illegal Sentence filed on 03/04/14 4821-4832
ProSe “Reply” to State’s Opposition to Defendant’s (Ex-Parte) “Motion

for Reimbursement of Incidental Costs Subsequent the Courts Declaring

Defendant Indigent and Granting Forma Pauperis™ filed on 02/24/14 4792-479%
Receipt of Copy filed on 01/03/11 2761
Receipt of Copy filed on 01/12/11 2812
Receipt of Copy filed on 01/12/11 2813
Receipt of Copy filed on 01/18/11 2876
Receipt of Copy filed on 01/27/09 0134
Receipt of Copy filed on G1/30/09 0l4s
Receipt of Copy filed on 02/06/09 0168
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Receipt of Copy filed on 03/04/09 0221
Receipt of Copy filed on 03/24/09 0323
Receipt of Copy filed on 05/24/10 1031
Beceipt of Copy filed on 06/13/11 3163
Receipt of Copy filed on 06/30/10 1036
Receipt of Copy hled on 08/02/10 1240
Receipt of Copy filed on 08/02/10 1241
Receipt of Copy filed on 08/02/10 1242
Receipt of Copy filed on 08/G2/10 1243
Receipt of copy filed on 08/13/10 1255
Receipt of Copy filed on 09/14/10 1432
Receipt of Copy filed on 09/17/10 1433
Receipt of Copy filed on 49/21/10 1440
Receipt of File filed on 07/01/10 1046
Reply in Support of Supplemental Petition for Writ of Habeas Corpus
{Post-Conviction) filed on 08/25/15 35005510
Reply to State’s Response to Defendant’s Pro Per Post-Conviction

Petition for Habeas Corpus filed on 06/16/15 5423-5432
Reply to State’s Response Lo Defendant’s Supplemental Petition for Writ

of Habeas Corpus filed on 08/24/15 5489-5499
Reqeust for Rough Draft Transeripts filed on 10:21/15 5549-5551
Request for Rough Draft Transcripts filed on 07/17/12 3458-3460
Request for Certified Transcript of Proceeding filed on 09/09/69 0772-0723
Reqtiest for Rough Draft Transcript filed on 05/21/09 03290331
Request for Rough Draft Transcripis filed on 11/20/12 4629-4631
Return to Writ of Habeas Corpus filed on ¢1/29/09 115-0145
Second Amended Information filed on 08/15/10 1326-1328
State’s Opposition to Defendant’s (Ex-Parte) “Motion for Reimbursement

of Incidental Costs Subsequent the Courts Declaring Defendant Indigent

and Granting Forma Pauperis” filed on 02/07/14 4763-4791
State’s Opposition to Defendant’s Motion for a Reasonable Bail filed on

09/27/10 1452-1461
State’s Opposition to Defendant’s Motion for Judicial Notice - The

State’s Failure to File and Serve the Response in Opposition filed on

03/10/14 4834-4839
State’s Opposition to Defendant’s Motion to Dismiss filed on 03/21/12 3407-3411
State’s Opposition to Defendant’s Motion to Preclude the State from

Introducing at Trial Improper Evidence and Argument filed on G1/12/11 2814-2871

State’s Opposition to Defendant’s Motion to Seal Records filed on
04/05/12

3431-3433

State’s Opposition to Defendant’s Motion to Suppress his Statements to
Police, or, Aliernatively, to Preclude the State from Introducing Portions
of his Interrogation filed on 08/17/10

1306-1319

State’s Opposition to Defendant’s Motion to Withdraw Counsel for
Conilict and Failure to Present Claims When 1.A.C. Claims Must be

~G.
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[ Raised Per Statute in the First Petition Pursnant to Chapter 34 filed on

D6/25/15

2442-5446

State’s Opposition to Defendant’s Pro Per Motion for Leave of Court 10
File Motion. . .Rule 2.4 filed on 09/12/14

4935-493¢

State’s Opposition to Defendant’s Pro Per Motion to Chief Judge to
Reassign Case to Jurist of Reason Based on Pending Suit Against Judge
Michael Villani for Proceeding in Clear “Want of Jurisdiction™ Thereby
Losing Immunity, Absolutely filed on 09/12/14

45304934

State’s Opposition to Defendant’s Pro Per Motion te Modify and/or
Correct lllegal Sentence filed on 02/24/14

48114817

State’s Opposition to Motion for Evidentiary Hearing on Whether the
State and CCDC have Complied with their Cbligations with Respect to
the Recording of a Jail Visit Between O’Keefe and State Witness Cheryl
Morris filed on 08/10/10

1244-1247

State's Opposition to Motion t¢ Admit Evidence Pertaining to the Alleged
Victim's Menial Health Condition and History, Including Prior Suicide
Attempts, Anger Outbursts, Anger Management Therapy, Self-Mutilation
and Erratic Behawvior filed on 08/16/10

1277-1282

State’s Opposition to Motion to Admit Evidence Showing LVMPD
Homicide Detectives Have Preserved Blood/Breath Alcohol Evidence in
Another Recent Case filed on 08/10/10

1248-1252

State’s Oppositien to Motion to Dismiss and, Alternatively, 1o Preclude
Expert and Argument Regarding Domestic Violence filed on 01/]8/11

2908-2965

State’s Opposition to Motion to Preclude Experr Testimony filed on
08/18/10

1320-1325

State’s Response and Motion to Dismiss Defendant’s Motion for Relief
from Judgment Based on Lack of Jurisdiction for U.S. Court of Appeals
had not Issued any Remand, Mandare or Remitiatture of filed on 08/07/14

4891-4902

State’s Response and Motion to Dismiss to Defendant’s Pro Per Petition
for Writ of Habeas Corpus Pursuant to NRS 34.360 Exclusive based on
Subject-Matter of Amended Information Vested in Ninth Circuit by
Notice of Appeal Then “COA” Granted on a Double jEopardy Violatio
with No Remand Issued Since (Post Conviction), Amended Peition and
Accompany Exhibits, Oppaosition to Request for Evidentiary Hearing, and
Opposition to Pro Per Motion to Appoint Counsel filed on 10/10/14

5041-3050

State’s Reaponse to Defendant’s Motion to Preclude the State from
Introducint at Trial Other Bad Acts or Character Evidence and Other
Evidence that is Unfairly Prejudicial or Would Violate his Contitutionsal
Rights filed on 08/16/10

1268-1276

State’s Response to Defendant’s Petition for a Writ of Mandamus or in
the Alternative Writ of Coram and Response to Motion to Appoint
Counsel filed on 12/31/13

47G8-4713

State’s Response te Defendant’s Pro Per Post-Conviction Petition for Writ
of Habeas Corpus filed on 06/02/15

5145-5147

State's Response to Defendant’s Pro Per Supplemental Petition for Wit

FOl
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of Habeas Corpus and Evidentiary Hearing Request. “Motion for Leave o
File Supplemental Petition Addressing all Claims in the First Instance
Required by Statute for Judicial Economy with Affidavit.” “Reply to
State’s Response to Defendant’s Pro Per Post Conviction Petition for
Habeas Corpus,” and “Supplement with Notice Pursuant NRS 47.150(2);
NRS 47.140(1}, that the Untied States Supreme Court has Docketed (#14-
10093 ) the Pretrial Habeas Corpus Matter Pursuant 28 USC 2241{c)(3)
from the Mooting of Petitioner's Section 2241 Based on a Subsequent
Judgment Obtained in Want of Jurisdiction While Appeal Pending” filed

on 07/09/15 5455-5458
State’s Response to Defendant's Reply in Support of Supplemental Post-

Conviction Petition for Writ of Habeas Corpus fited on 09/03/15 5511-5516
State’s Respense to Defendant’s Supplement to Supplemental Petition for

Writ of Habeas Corpus (Post-Conviction) filed on 07/31/15 3473-5475
State’s Supplemental Opposition to Motion to Seal Records filed on

04/17%/12 3436-3437
Stipulation and Order filed on 02/10/09 0173-0174
Substitution of Attorney filed on 06/29/10 1034-1035
Supplement to Supplemental Petition for Writ of Habeas Carpus (Post-

Conviction} filed on 07/13/15 5459-5460
Supplement with Notice Pursuant NRS 47.150 (2); NRS 47.140 (1), That

the United State's Supreme Court has Docketed (#14-10093) The Pretrial

Habeas Corpus Matter Pursuant 28 1).8.C.§ 2241 ©(3) From the Mooting

of Petittoner's Section 2241 Based on a Subsequent Judgment Obtained in

Want of Jurisdiction While Appeal Pending filed on 06/17/15 5433-5437
Supplemental Appendix of Exhibiis to Petition for a Writ of Habeas

Corpus Exhibits One (1) Through Twenty Five {25) filed on 66/12/15 5161-5363
Supplemental Notice of Defendant’s Expert Witnesses filed on 07/29/10 I117-1151
Supplemental Notice of Expert Witness filed on 05/17/12 3443-3447
Supplemental Notice of Expert Witnesses filed on 01/03/11 2756-2760
Supplemental Notice of Expert Witnesses filed on 08/13/10 1266-1267
Supplemental Notice of Expert Witnesses filed on 08/16/10 1297-1305
Supplemental Notice of Witnesses filed on 01/14/11 2872-2875
Supplemental Notice of Witnesses filed on 03/10/09 {228-0229
Supplemental Notice of Witnesses filed on 03/11/09 (237-(238
Supplemental Petition for Writ of Habeas Corpus (Post Conviction) filed

on 04/08/15 5094-5144
Supplemental Petition for Writ of Habeas Corpus filed on 06/15/15 3364-5419
Verdict filed on 03/20/09 0289
Verdict filed on 06/15/12 3457
Verdict Submitted to the Jury but Returned Unsigned filed on 09/02710 1397-1398
Writ of Habeas Corpus filed on 01/30/09 0147-0148
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Document Page No.
Transcript — All Pending Motions and Calendar Call filed on 02/04/11 2996-3038
Transeript — All Pending Motions filed on (7/10/09 03510355
Transcript — All Pending Motions filed on 08/30/12 3461-3482
Transeript - All Pending Motions filed on {1/23/10 1464-1468
Transcript — All Pending Motions on 07/10/09 0348-0350
Transcript — Calendar Call filed on 02/04/11 2068-2973
Transcript — Calendar Call filed on 08/30/12 3520-3535
Transeript — Continued Hearing: Motion in Limine 1o Present Evidence of

Other Bad Acts filed on 08/30/12 3483-3509
Transcript — Defendant’s Petition for Writ of Habeas Corpus (Post

Conviction) filed on 10/29/15 5560-5564
Transcript — Defendant’s Pro Per Motion to Dismiss Based Upon

Violation(s) filed on OR/30/]2 3510-3519
Transcript — Defendnat’s Motion to Settle Record filed on 07/10/09 (342-0345
Transcript — Entry of Plea/Trial Setting filed on 07/10/09 0356-0358
Transcript — Jury Trail — Day 1 filed on 10/14/09 D724-1022
Transenpt — Jury Trial — Day 1 filed on 07/10/09 0582-0651
Transcripi — Jury Trial — Day 1 filed on 07/10/09 0652-0721
Transcript — Jury Trial ~ Day 1 filed on 09/04/12 4278-4622
Transcript -- Jury Trial - Day | filed on 11/23/10 1579-1602
Transcript ~ Jury Trial — Day 2 filed on 07/10/09 0515-0581
Transcript — Jury Trial — Day 2 filed on 11/23/10 1603-1615
Transcript — Jury Trial — Day 2 on 09/04/12 4001-4227
Transcript — Jury Trial — Day 3 filed on 07/10/09 0462-0514
Transcript — Jury Trial — Day 3 filed on 11/23/10 1616-1738
Transcript — Jury Trial ~ Day 3 on G9/04/12 3779-4000
Transcript - Jury Trial — Day 4 filed on 07/10/09 0408-0461
Transcript — Jury Trial — Day 4 filed on 11/23/10 1739-2032
Transcript — Jury Trial — Day 4 on 09/04/12 3600-3778
Trangeript — Jury Trial — Day 5 filed on 07/10/09 (0359-0407
Transcript — Jury Trial — Day 5 filed on 09/04/12 3538-3599
Transcript - Jury Trial — Day 5 filed on 11/23/10 2033-2281
Transcript — Jury Trial — Day 6 filed on 11/23/10 2282-2547
Transcript — Jury Trial — Day 7 filed on 11/23/10 2508-2681
Transcript — Jury Trial — Day 8 filed on 11/23/10 1469-1470
Transcript ~ Jury Trial - Day 9 filed on 11/23/710 1471-1478
Transcript — Matthew D. Carling’s Motion to Withdraw as Attomney of

Record for Defendant filed on 10/29/15 5557-5559
Transeript — Motions Hearing — August 17, 2010 filed on 11/23/10 1479-1499
Transcript — Motions Hearing — August 19, 2010 filed on 11/23/10 1500-1536
Transcript — Motions Hearing — August 20. 2010 filed on 11/23/10 1537-1578
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Transcript — Notice of Motion and Mation by Defendant O’ Keefe to
Preclude the State from Introducing at Trial Improper Evidence and

Argument filed on 02/04/1] 2974-298%
Transeript — Partial Transcript of the Jury Trial - Day 2 filed on 03/18/09 | 0240-0244
Transcript - Petrocelli Hearing filed on 05/19/11 3049-3162
Transeript - Proceedings filed on 01/02/09 0028-0124
Transcript — Sentencing August 16. 2012 filed on 12/03/12 4632-4635
Transcript ~ Sentencing August 28, 2012 filed on 12/03/12 4636-4652
Transcript — Sentencing filed on 07/10/0% 0337-0341
Transeript — Status Check: Availability of Dr. Benjamin for Trial filed on

02/04/11 2990-2995
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A Yeg.

5] Do you remembar testifving at a preliminary hearing?

A Yes.

Q Arnd T don't know if you recall beipng aasked about
whether you ever stepped on the decedent's body. Do you
ramembar that?

. I doni't remember if I was ever asked that or net.

c Dkay. Would it refresh your recollecktion to see page
48 of the preliminary hearing transcript?

A Yes, 1t would.

& Dkay.

B Okay .-

Qo Okay. Do you remember being asked about thak?

A Yes. Yesg, I do.

Q Whar was your testimony about stepping on or near the

body?

A That I didn't step on cthe body, I stepped arcund it.

Q Okay. And ta be fair, you didn't specifically say
cne way or tha other that you stepped on it, but your tescimony
wag, I stepped arcund the body?

A ¥Yes,

Q Ckay. With respect to the injury on the defendant's
forehead, you were asked about that at a priocr hearing in this
fdage; is that true?

A ¥Yes, I believe so.
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QQ ° Do you remember that?
A Yagquely.
Q Ckay. Would it refresh your recollection as to
whether you were asked about it bto see the transcript of that?
A Yes, it would.
Q Ckay.
MR. LALLI: Page 166 and leé7. May I approach the
witnese?
THE COURT: Yes.
BY MR, LALLI;
Q If you could just read to yourself this highlighted

partion. I'm sorry, it goes this page, and then te thie page.

a Ch, okay.

Q It's tough to follow these.

A Ckay.

%] Okay. Do you rememher being asked at a prior hearing

about whether the defendant was injured by -- as a result of
being dropped?

A Yes, I do.

(9 And what did you gay?

A I gaid that I don't recall if we injured him, buc I
was asked if it was posgible. And I said yes, it's a
poasibility.

Q Okay. Thank you.

ME. LALLI: Your Hodor, that is all of the direckt,
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THE COURT: AnY recroes?
M&. Pald: Just briefly.
RECROSS-EXAMINATION
BY MS. FALM:

Q S0 do you gtill believe that you never had to step
over her body at all to get on the other side of ir?

B Yegs, ma'am.

o] Okay. And it was you and Officer Conn, and who else
carried him gut of the bedroom?

.1 Cut of the bedroom? T helieve it was just me and
Officer Conn. And at some point in the living room, Officer
Hat.chet became involwved.

Q Dkay. So Officer Hatchet was not in the bedroom?

F-4 I don't recall seeing him in the bedroom.

Q If he previcusly testified that he was not 1in heare
when you were in there, would that be accurate?

A That would be accurate.

o Okay. 5o when you varried Mr. O'Heefe back over the

body to go cut of cthe bedroom, did you have to step over it

then?
A Mo, I only remained at hie feer.
Q Waen't he on the other side of her?
A Yes.
g Eo how did you get him out of the bedroom?
A Around -- I stepped around the body to get to his
ROUGH DRAFT TRANSCRIPT
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Q Ckay. S0 you basically went between -- again,
between her -- ([indiscernible). BSetween her feet and the
dregger --

A Yes,

Q -- on the way ocut alzg?

A Yeas, and I recall there being room for me to do so.

C Okay. &nd O0fficer Conn, did he do the same thing, or

did ha step over her?

A I don't recall where Officer Conn stepped.

4] Okay. And it was jusk the two of you carrTying him
cut of the bedroom?

A Yeg,

M5. PALM: No more guestions. Thank you.

THE COUJRT: Any queaticns by any of the jurors? Ho
cquestions. Thank you, Officer, for your tescimony. You are
excused, Next witness for the State?

MS. GRAHAM: GState calls Cfficer -- Detective

Jeremiah Ballejos.

THE MARSHAL: Datective, 1f you will remain standing.

Flease 5lr, raise your right hand and face the clerk.
JEREMIAH BRLLEJOS, STATE'S WITNESS, SWORN
THE MARSHAL: Please be seated, sir.

THE WITRESS: Thank you.

THE MARSHAL: Slide up to the microphone, And please

ROUGH DRAFT TRANSCRIPT

160

ng2203




17

il

12

13

14

15

16

17

1B

19

20

21

22

23

24

25

181l

state and spell your name for the record.
THE WITNESS: Jeremiah, J-E-R-E-M-I-A-H. Ballejos is
B ag in boy, A-L-L-E-J-0-5.
DIRECT EXAMINATION
BY MS. GRAHAM:
O Detective Ballejos, how are you employed?
A I'm a police officer with che Las Vegas Metropolitan
Police Department.
o] How long have you been with Mebro?
A Five and-a-half years.
Q And were you on duty on the night of November 5th,
20087
A Yas.
Q And what was your assigonment that night?
A I was working the problem molving unit over ig Boliden

arsa command.

2 Were you working gole?

S Ho.

8] Who were you working with?

. I was with my partner, Sean Taylor, and cur sergeant,

Dan Hewberry.

Q And at some point, did you become aware of a
Bituation that was ccourring at 5001 El Pargue in Clark County,
Nevada?

- Yesn.
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Q and what were the details of thar situaktion?

A It was & 9-11 ¢all, a neighbor calling in a problem
upstairs, or the unit upstairs. Just gobL reports there was
blood, open door blood, and a female wictim laying somewhere in
the apartment.

a] Okay. And were you riding wich the other officars
that you were working with?

A YeE.

Q Okay. And did you agsign yourselves to the scene?

A We did.

Q Okay. And you arrived. dCan you describe the scene
when you arrived?

A Patrol cars, 8o we just kind of followed them in. We
got to the courtyard of the complex and started Lo head
upstairs. There were neighbors standing outside.

Q Okay. And did you eventually enter the apartment,
which is apartment 35 of that --

A Tes.

Q -- complex? Okay. And who did you enter the
apartment with?

. | With Qfficer Taylor and Sergeant Newberry.

e Okay. When you entered the apartment, what was going
on as youp three entered?

A Qfficer Conn was already there, was trying to call

the male subject, later learned his name waeg Briam.

ROUGH DRAFT TRANSCRIPT
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Q Okay. Let me stop you right there., Is this --
MSZ. GRAHAM: I'm showing Deteetive Ballejoas what's

heen introduced State's Exhibit 1.
BY MS5. OGRAIRM:

4] Does that loeck familiar to you?

A Yeg.

Q Is that the diagram of the apartment that night?

A It is.

Q Okay. €Can you describe where Officer Conn was at

that pointc?

A Officer Coon was here in the living room, txying to

look in as deep intc the apartment -- or the bedroom asg he

ocould to talk with Brian.

4] Okay. And when you arrived, did you know the details

of who was in the bedroom?
A Jusk a male and female. Female was supposedly
injured.
But yveu didan't know her condition at the time?

No,

Q
¥
a} Okay. And what happensed then?
A

Cificer Conn is glwving instructions, btrying to have

Mr. O'¥sefe come oubt of the bedroom seo that medical -- the
paramedics ¢could come in. And I give medical assistance to
Victoria.

g Ckay. And did you hear what the defendant's

ROUGH DRAFT TRANSCRIPT
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responsen were to DEficer Conn's commands?

A Fuck you,; you come in here.

Q Okay. And about how long did this go on while you
were present?

A Several minutes, probably at least three or four
minutes.

Q Dkay. Ultimately, d4id you -- was a decision made to

enter the bedroom?

¥ Tes.

Q And who made that decisian?

A Myself, Officer Conn, and Sergeant Newberry.

g Okay. And what did you -- you formulated a plan?
.} Yes.

O And what waz that plan?

¥ It was deemed there was an exigent circumstance to

remove Mr. O'Keefe gut of the bedroom so that the paramedics
could come in.

C Okay. A&nd could you tell the jury what an exigent
circumstance means?

A That if there's no action -- immediate actcion taken,
that there's probably going to be —- there rung a high risk of
sarious injury, or potentially death.

2 Okay. And why at this point did you think thare was
an exigent circumstance?

A Logking intc the bedroom, I could see there was large
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amounts of blood on the bed, the sheets. And when Sergeant
Newberry also locked into -- did a guick peek from arpund the
corner here, he reported that there was a knife also on the
bed, But -- apd that there was two subjects laying at the foot
of the bed.

%] Ckay. And based on that, you decided to enter the
bedroom, Can you deseribs to the jury how you entered the
Ledroom?

A We set up here in & stack, a four-man elemsnt,

Q Ckay. And where were you pogitioned in the stack?

A Second -

o and who was in front of you?

A Officar Conn.

Q Ckay. And what was the plan?

A It wag to go in with both a lethal and a nonlethal
opticn. We had also heard over the radic that the victims
bleod -« or that she waa positive for hepatitis ¢, so there was
also that risk of exposure that we were crying to deal with,

Q Ckay.

F- It was to go -- 50 we went with a lethal, nonlethal
opcion. And if chere was no weapons seen or anything, I was
going to use a nonlethal optien.

Q Ckay. 2nd what acnlethal aption were you designated
to use?

A Waz the slectreonic control device, more commonly
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known as a taser,

g 0id you have 2 taser on you that night?

A Na, I did not.

Q Ckay. So if you were going to use 3 taser, whose
tager did you use?

F.S Cfficer Conn gave me hie.

Q Ckay. So once you made entry inte the room, describe

to the jury what exactly happened.

A Mr. O'Keefe is waving us off, saying you know, no,

den't lock at her. He's tugging on her shirt trying to pull it

ower her torso.

2 Ckay .

2 Qfficer Conn is still giving inetructions to Mr.
O'Kecfe to get away from the bedy. put his hands up.

2! And does he comply with those commands?

A No, just shouring over the commands.

0 What'e he shouting?

- Get away Erom her, don't logk at her.

Q Okay. So at some point, you determine that it's
necessary to usge nonlethal force?

- Yes.

g Okay. Degecribe to the jury why you decided to use

the tasexr?

A Thare -- I could mgee both af Mr. O'Heefe's hands; no

weapons in his hande., Other than, you know, the swiping away
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from us. But no cause for -- to use anything like a handgun.
He was exposing his torsa. In my experlence in using the
taser, you know, 1 saw that's & primary target where you ¢an
get a good spread and muscle control to get his hands behind
his back, and move him out of the bedroom 8o -- you know,
gquickly, 89 paramedics could come in and breat her.

(9] Okay., And ultimately, did you deploy the taser?

¥ Tes.

Q2 Ckay. Can you describe to the jury how you did that?

A It has to be cantced, becaugse it -- ong dart ghoots
straight out, and the other drops at an B-degree angle. 8o it
had to be canted and kind of shot from a side shot. 2And one
dart placed heres, and the other drops around the waistline,

For whatever reason, it wasn't completely effective, because
Mr. O'Keefe was still able to struggle with Officer Taylor.

o Okay, let me stop you right there. Where was Officer
Taylor at this point, if you recall?

A He comes from my cisght.

0 Can you point cn the diagram?

A Sure, Ofificer Taylor comes from my right to get
arcund in between the -- her feet and this -- I don't even know
what it was, a dreseser or something., And comes from Mr,
O'Keefe's fest to grab his left hand that he's been uging Lo
kind of gwipe as we come in,

Q Okay. [I'm showing you what's been marked as State's

ROUGH DRAFT TRANSCRIPT
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is68
-- what's bemen introduced as State's Exhibit 23, Does that
leok familiar to you?
g Tes.
o Is that the area where this was occurring?
A Yes.
] Can vou point on the screen and show where -- let me

clear that for you, where O'Keefe was in relation to the body?

A Laying parallel, face to face.

9] Can you drag your hand along the screen so the jury
can gek a look? Okay, and I see you drew the line over her
feet?

F.1 Yag.

Q Waag --

A Actually, he was kind of laying on top of her. One
of his -- would have besn his left knee was draped over the
body -- over her bady.

Q Okay. So he was laying on his side?

Yes,

A

Q And which side would that have been?

A Hig right side.

4] Ckay. So he's -- just to understand for
clarification, he was laying on his side, and ther his left leg
was draped over her body?

¥ Yes.

Q Okay. You deployed the taser, and you indicated that
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1| the first round was not effective?
2 ¥-3 From my experience, an effective cycle when you have
2| two goxrd probe contacts, he wouldn'‘t have been able to resiat

4| in the manner that he was. S, no.

) g okay.

B A It was not sffective,

7 0 So he waes still resisting after that --

g A Yeo.

9 Q ¥ cfcle? S0 what did you decide to do then?
10 A We were aglready -- ] was already connecked with the

11 | probes, sc a second cycle, a five-second cycle was conducted.
12 Q Ukay. and at that point, was defendant able to he

13 | under contrel?

14 A Yes.
15 Q Okay.
16 A Officer Taylor did get his -- was able to get his

17 | right hand, both hands behind his back.

18 Q Okay. BAre you aware of -- once Officer Taylor took
19 | him to custody or waa able to get his hands bshind hig hack,

20 | where defendant's body was at that point? Let me --

¥.S 5till here.

Q -~ glear this screen.

A still prebably in thic area.

Q Okay. So he was 5till kind of draped over Victoria's

legs?

ROUGH DRAFT TRANSCRIFT
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1 A Yag.
2 4] Okay. And his upper torso would have been on the
1 | carpet?
4 & Yeg,
=) 4] Okay. What happrened chen?
g A The five-second cycle completed again. But because

7| he's already in handcuffs, out policy doesn't allow for another
8 | cycle of the -- or ancther use of the tasger. So ocfficers came
2| in from here to grab his feet. BAnd they just kind of lifted

1t | him up and moved him cub of the room.

11 o Okay. And when you say officers, do you khow who --
12 | what officers those wera that actuszlly lifted him up and

13 | carried him our of the room?

14 -3 I don't recall right now.

15 Q Okay. What d4id you 4o oncge they were able to

16 | maintain custody of defendant?

17 A I followed them out into the living room,
18 ¥ Okay. Then what did you do?
12 A Crnce they got him out onto the catwalk, I started

#0 | calking tao Mr. O'Heefe.

21 g Okay, let me stop you right there. 8o you —- onge he
22 | was ourside -- they ultimately tock him ocut onteo the catwalk?
23 A Yes.

24 o] Ckay. I'm showing you what's been marked as State's

25 | Exhibit 2. Can you point to the catwalk area that you are
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describing?

A Hezre.

Q Okay. S0 he was taken out to the catwalk eventually?

A Yes.

Q 2nd he was in handcuffs at thisz point?

A Tes.

Q Ckay. And you wmaintained contact with the defendant?

A I did.

4] Let me ask you this. Do you know -- or did you

chserve him to be intoxicated?

A
body.

Q

ta the bed when you made entry into the apartment?

A

Q
A

Q2

you deploy a taser, is there a policy that you have to write a

report -

-3 ¥mg,

Q -- regarding thakt?

A Yes. g

9! Okay. And what is that policy basic -- just describe
Lo the jury.

I smelled alcohol on his breacth and coming from his

While you were in the bedroom, did vou ever &tep on

No.
Did you ever step on Victoria Whitmarsh's body --

Na.

-- when you went into the bedroom? All right. When

ROUGH DRAFT TRANSCRIPT
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A The uge of force -~ well anytime there is 2 use of
force where thers's injury to the person who's been arrested,
there's just -- it's kind of a computer entry -- or computer
entered form that's filled out. just to explain the
circumgcances of why that force was deemed necessary, injuries
to the suspect if there wers any. You know, initial -- or what
charges were filed against them ultimately. And then it's
pretty much juat the circumstances of why that force -- you
thought that force wis neces=ary.

Q 25 ig the usa of force repeort, that's for lethal and
oonlethal reports?

A Yes.

Q Okay. BSa it's a standard report that --

. It is.

4] -- ik's policy that you £ill ocut? And did you fill
cne of those oubt?

A Yey.

Q Okay. And so did you desgcribe the circumstences

around use of the taser, or the nonlethal force on the

defendant -~

A Yes.

Q -- that night? okay. And then what happens to that
report?

3 Itts forwarded to Internal Affairs.

Q Gkay. &And does your sergsant take a look at it?
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1 A He doez reviaw it, yes.

) g All right. I want to go kack to when you had

3 | defendant ocut on the catwalk., I'm showing you what's been

4 | entersd as State's Exhibit 6d. Incidently, do you ses the

5 | person that you tased --

& A Yeg, 1 do.

7 c -=- in the courtroom?

B A Gentleman here in the tan suit.

] MS5. GRAHAM: Record reflect identity of the
10 | defendant?

11 THE CQURT: Yes, it will,

12 MS. GRAHAM: I'm going to zoom in a little bit here.
13 | BY M3. GRAHAM:

14 Q When you observed defendant in the bedrcom, 4id you
15 | notice any injury to his forehead?

14 A No, I did not.

17 g Okay. Could it have been possible for that injury to
1B | have cccurred while he was taken into custedy?

13 MS. PALM: Objesction, speculatiom.
20 THE COURT: Sustained.
21 | BY M. GRAHAM:
22 Q Was there anything that you cbserved other officers
231 | doing while taking him inte custody that may have caused injury
24 | to Mr. O'Keefe?
25 A Yes.
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Q Specifically ta his forshead?

A Yes,

Q While he was cut on the catwalk with you, d¢id he make

any eBtatements to you?

A ¥ou guys are mad at me, aren't you.
o ¥ou guys are mad at me, aren't you?
A Tes.

ME. GRAHAM: I'1) pasa the witness at this time.

THE COURT: &All right. Cross-examination,

MS. PALM; Thank you.

CROSS-EXAMINATION
BY MS. DALM:
Q Good afternmocn, Officer Ballejos. Is it Detective

nows
Yes, it is.

How long have you been a detective?

r o P

fne year and-a-half.
Congratulations.

Thank you.

2 B 0

When the proeecutor was asking you about the use of
force repor:t, you remember writing that reporkt?

¥-3 Yeg.

Q Okay. Do you remember describing in that report my
client a8 mentally ill or under the influence?y

A Ma.
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1 o] Would it help you remember if you could laok at your
2| repore?
3 . Sure, thank you.
4 MS. PALM: May I approach?
5 THE COURT: Yes.
& | BY MS. PALM:
7 Q That highlighte:d portion there.
8 A Okay.
9 Q ¥Where it saye, "0Qfficer assessment conditions," did

10 | you eay he was mentally ill or under the influence?

11 A Never mentally ill. T -- under the influence, 1

12 | don't know if that's even ~-- I'd have to look at the templates
13 | for that. That wight just be something that is -- it's not a
14 | peparate pelectilon.

15 C So you might just have to pick, "Mentally ill slash

16 | under the influence?"

17 A Correct.

18 2] All right. But you picked one of them?

13 A Yes.

20 o and 8o you're thinkirg it was the undey the

21l | infiluence?

22 A Yas.

23 4] And my client was also saying when you guys firgt got
24 | there, come in here, come in here; do you reacall that?

25 A Mo, I don't. I never heard that.
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Q Do you remembery wribing -- or giving a recorded
voluntary statement on the evening of the Sth, or early morning

hours of the &th?

A 0Oh, mxcuse me. If I can remake a gtateament.

Q Pardon?

A He was saying, fuck you, come in here.

Q Okay.

- But not, come in here, came -- like it didn't sound

ag an urgent gall for help. More so --
L% Okay. If you wrote in your statement, if all you
sald was he was saying, you get in here, would you deny that

that's what you said in your recorded statement?

A No, that's not --

o Or would you like to lock ak ic?
A -- what I gaid.

o Would you like te lack at it?

A, Sure.

Mg, PALM: May I approach?
THE CCURT: Yes.
BY M5, PALM:
0 Page 3 toward the bottom.
A Okay.
g Dkay. Did you say l(indlscernible] you sald, he was
saying, you come in here?

A That's what's wricten there, yes.
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MS. PATM: Court's indulgence. Do we have the
diagram?

M3. GRAHAM: Did I take it? I thought I laid it up
there.

MS. PAIM: ©Oh, you know what, it's under this thing.

MS. GRAHAM: Okay.

MS. PALM: I'm just troying Lo put up the crime agene
diagram, which is State's Exhibit 1 for these next ¢uestions.
BY MS. TALM:

L Ckay. So in the room with you are Offjicer Comn,
Qfficer Taylor, and Sergeant Newberry? Or just Cificer Conn
and Cfficer Taylor?

A 1 yemember Qfficer Conn being in front of me, Officer
Taylor being to the rear. I don't remember who else was
entering in the room with us.

Q Okay. &And you're kind of in between the bed and the
dresser there?

A Tes.

o Do you Tegall how much room was on the other side of
my client?

A Na.

c So between him and the wall, do you think there was
very much room?

A I don't kmow.

C Well, from looking at the diagram, does that help you
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1| think about iE?

2 A No, it doesn't. If there were some —— you know, if
1 | the room was scaled or measured somehow. But I have no idea

4 | how much room was in the room.

5 0 Showing you --

& {Pause in proceedings!

71 BY M5. PALM:

8 C Showing you State's 23, does that help you remember
9 | how murhk rocm was there?

1@ A I can see there's space between the body and the

11 | wall.
12 L] Right, Think it's maybe a couple feet?

13 A That'e guessing, I don't know.

14 Q All right. How many officers went over on the other

15 | side of her, on the cther side of the body toward the wall?

16 A I only recall Officer Taylor.

17 Q Only Taylor?

18 A That's the only one I recall.

15 Q Now do you remember initially testifying at a

20 | preliminary hearing that Officer Taylor did not need to step

21 | cver her to do thac?

22 F-3 Over -- yes, over her --

23 Q Gver the body?

24 A Right.

25 Q Okay. And then at a subszequent hearing, you
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tesgeified that he actually would have had to. Do you recall
that®?

A Over her feest, ves.

o Yes. Because when you first testified, you didn'k
remember the dresser being there?

A Right.

Q Okay. And do you recall being asked who assisted
gfficer Taylor on the cther side of the body, and you said
officer Hatchet?

A To grab the feet, yes.

9] Okay. S0 was Officer Hatchet alsoc on the cother side
of the body?

Fg HNo, here,

4] Okay. So Officer Hatchet is -- if you testified
previously that Officer Hatchest was on the other side of the

body, is that not correct?

A ¥ou'd ++ I'd have to -- I don't recall saying --
Q Would it help you if you look at --

A Sure, thank you.

Q -- a kbranscript?

MS. PAIM: May I approacht?

THE COURT: Yes.

MS. GRAHAM: What page is that?

MS. PALM: Oh, I'm sorry, It's 138,

BY MS, PALM:
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o Do you fies what I'm saying?

A Yes.

Q Okay. So did yvou previously testify that Officer
Hatchet asmsisted Taylor on the other side of the body?

¥ That's what'g there, yes.

G Ckay. Do you recall if Sergeant Newberry went over

Y No, I don't.

G Did Cfficer Conn go over there?

A I dont't recall thar.

o Sc ag far as you know, it's Taylor and Hatchetf over
on the other eide of the body?

A Yes,

o And you don't know whether anybody bumped her body
going over thers, do you?

h Ho.

o And you don't know whether anybody went over the bad

to get over there, do you?

A Mo, I never saw that.

] Were you watching everything going on in the room,
ar?

A Ho, T wasn't.

Q What was your focus on?

A Mr. O'Keefe,

g Because you had the tager trained on him?
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A Exactly.

Q And then that's your job to focus on him so that if
something happens, you can deploy it?

F. Yes.

Q And who carried Mr. O'Keafe our of the room?

F-4 It was Officer Taylor and would have been Dfficer
Hatchet. I don't recall anybody else.

Q Okay.

A Or who else would have helped.

4] Ckay. Do you recall whether when the taser is
deplaved, it caused my client to go on top of the female's
bady?

A Mo, I don't.

Q Do you recall saying during his struggling, Mr.
O'Keefe was gmothering the female's body?

A If it's what's in the report, then that's -- 1 justc
dup't remember, no.

Q Okay. Well do you want to look at your report Lo gee
if he said that?

A If it's what's ino there, I'm not contesting it.

3] Okay. MNow do you remember at the preliminary hearing
you sald that my client fell on his face in the bedroom?

. Yas.

o Ckay.

MS. PALM: Court's indulgence.
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BY M5. PALM:

Q And is that still how you recall it, that he fell on
hig face in the bedrcom?

B Yes.

4] Do you recall him falling on hia face in the living
room; too?

A One tima,

Q S0 how did he fall on his face in the bedroom?

A He was still struggling with the officers. bAnd I
don't know if they maybe didn't have a good grip of his ankles
or what have you, but he 4id fall. And the momentum, dragging
him, pulling him back made his face have contach with the
carpet.

%] Ckay. Was that still on the other side of her body
before you started removing him from the room?

A It was in this -- somewhere in that area.

9, Okay. S¢ at the time, he's just being carried by

Taylor and Hatchet?

A I don't recall who else.

o You naver carried him?

A No.

Q And I believe you just testified he smelled real

heavily of alcohel?
A Tes,

2 And when you do a use of foree report, that's
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required after you deploy a taser, isn't it?
A Yes,
ta) kay. And thac's something the detectives in tha
case have access to?
A I dan't know. I wag -- I assume so, bub apparently 1
don't really have any --
Q Ckay.
I don*t know.
You don't Know?
Ma.
MS. PALM: Court's indulgence. Oh.
PALM:
Did you happen to see AMRE check cut my client?
Excuse me?
AME, the medical respondera?
Wo, T did not.

Okay. You weren't with him what that happened, il it

No.

Gleay.

ME. BALM: Mo further guestions. Thank you,
Detective.

THE WITHESS: Thank you.

M3, GREARHAM: Just briefly, Judge.

REDIRECT EXAMTIMATION
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BY MS5. CRAHAM:

Q Detective Ballejos, you indicated that the use of
force repork, once it's completed, it goes to Internal Affalirs?

A Right.

o] And you don't know what happens to it after that?

A Ha.

Q Okay. You indicated that Mr. Q'Eeefe was draped over
her body?

A Yoz,

Q When Ma. Palwm asked you the question regarding your
uge of the word smocthering the wvictim's bedy in the use of
force report, is that what you were referring to?

Say that again.

h
o] Ms. Falm referred to your use of force report.
A

Yego .,
Q And you indicared in that report that the defendant

was smothering Victoria's body?

18 A ¥Yas. When we walked in there, he was laying over the
15 | bedy.
290 Q So you meant when you walked in there?
21 A Yes.
22 Q It wasn't a result of the tager?
23 F Ho,
24 Q Did he fall on Victorjia's body when he was cased?
25 A 1 didn't recall that, mio.
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9] Okay. When Ms. Palm asked vou if you previously

tegtified that the defendant aaid, come in here, --

A Right.

o -- wing agreed that that was --

A Yas.

Q -- a correct statement?

A Yeas.

2 What was the demesancr of the defendant when he was

saying, come in here? What else was he saylng?
A Saying., fuck you, come in here.
Q Like you're saying right now?
A Mo, it was being yelled out, screamed at us.
Q Okay. Whak was the dynamic between him and Officer
Conn when this was going on?
MS. PBALM: Objecticn.
BY MS5. GRAHAM:
Q Like you're talking now?
MSZ. PAILM: Dynamic? I think it's kind of a vague
question,
THE COURT: I'm geoing to sustain the gquestion --
sugtain the objection. Will you rephrase the guestion?
MS, GRAHAM; All right.
THE COURT: Make sure the officer understands.
MS. GRAHAM: 2ll right.

BY M5, GRAHAM:
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demeanor when ha was talking with the defendanc?

o

be heard.

A

Q

regponding to --

A
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Dfficer Ballejos, can you describe Officer Conn's
It was conversationmal, buk loud encugh vo that it can

Ckay. Were they like commands?
No.

Ckay. Were tchey shouts?

Ho.

What was the defendant's dsmeanor when he was

Shouts.

-- Qfficer Conn? I'm sorxy?
Shouts.

Shout.a?

Ten.

Repeated shouts?

Yesg.

Okay. Can you describe for the jury what kind of

Fuck you, you come in here.

Ckay. How many times did defendant shout?
At least twice.

Ab leact twice?

Yas.

Okay. At l=ast twice o one guestion?
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A To -- that's —- I recall that each time Qfficer Conn
was talking teo him, he shouted over whatbt he wasg saying.
g Okay. And so my understanding is that you were in
there for 3 -- 2 to 3, to 4 minuktes prior to entering the room?
A Tes.
Q And you cobserved some --
M5, PALM: Objection. Leading, Your Honor. He's
already --
THE COURT: Sustained.
Ms. GRAHARM: My understanding from the testimony that
he previously testified --
MS. PATM: Well, he's btestified already.
THE COURT: All right. I'm going to --
MS. BPALM: It's asked and answerad.
THE COURT: -- sustain the cbjection.
MS. GRAHAM: Okay.
THE COURT: Re-ask the question,
MS. GRAHAM: All right.
BY MS. GRAHAM:
Q How long were you in the apartment before you entered
the bedroom?
A For several minutes.
Qo geveral minutes., And during this time., for these
gevera]l minutes, was Qfficer Conn and the defmndant

communicating?
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Yas.
(Okay. WHWere they communicating chat sntire time?

Yes.

0O P D ¥

And the defendant was --
MS. FALM: Your Honor, this has besn asked and
answered. He already went over the whole conversation.
M5. GRAHAM: Judge, I think it --
THE COURT: Do you have a new guesticn? Or --
M=. GRAHAM: ‘The new question is, what did defendant
say, if you recall, each time for --
ME. BAIM: Objection, asked and anawered.
M5, GRAHAM: -~ three or four minutes,
THE COURT: Did the defendant say anything different
than what you'wve already testifled to?
THE WITNESS: HNo.
THE COURT: Ckay.
BY M5, GRAHAM:
o Just repeatedly, three or four minutes?
A Yes,
Q Ckay. In a shouting voica?
A Yen,
(0] Thank you. &nd is the way he responded what helped
yvou determine that he was either mentally ill or under the
influenge?

A No .,
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9] Did you just determine that from the way he smelled?
A Talking to him later, yes.
0 Ckay. 5o --
A And not mentally ill. I never got that impression of
him,
0 Okay. Well then under the influence?
A Yes.
4 All right. And what he was saying Lo you was, you
get in here, gec in here, or you come hera?
F. Yas.
Q Thank you.
MS. GRAHAM: HNo more guestions.
M5. PALM: Briefly.
RECROSS-EXAMINATICH
BY M5. PALM:
Lo What does the term, baiting mean? You know what,
that's beyond the scope of my re --
THE COURT: BSustained.
MS. PALM: Thank you. My rebuttal.
THE COURT: Anything else by the State?
MS. GRAHAM: Mo, Judge. Pass the witness,
THE COURT: All right. AaAny guestlons hw any of the
jurcra? Mo guestioms. Thank you, Officer, for your testimony,
You are excused.

THE WITNESSZ2: Thank you, Your Honor.
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1 THE COORT: Next witness for the State?

2 MR. ILALLI: Y¥Your Honor, can we approach on just a

3| scheduling isgue?

4 THE COURT: Surse.

5 ME. LALLI: Thank you.

& {Gff-record bench conference}

7 THE COURT: &All right. WNext witness for the Etate?
8 MS. GRAHAM: State calls Officer Hutcherson.

g8 | christopher Hutcherson.

10 THE MaARSHAL: And Officer, if you will remain

11 | standing. Please sir, raise your right hand and face the

12 | clerk.

12 CHRISTOFHER HUTCHERSON, STATE'S WITNEES, SWOBRN

14 THE MARRSHAL: Please have a seat. Sizr, if you would
15 | state and spell your name for the record, please.

14 THE WITNESS: Officer Christopher Hutcherson.

17 | C-E-R-1-5-T-0-P-H-E-R, H-U-T-C-H-E-R-5-0-N.

lg DIRECT EXBMIMNATION

12 | BY MS. GRAHMM:
24 Q Officer Hutcherson, how are you employed?

21 b WiLh che Las Vegas Metropolitan Police Department.
22 Q Were you on duty in the capacity as a palice officer
23 | no November S5ht, 20087

24 A Yes, ma'am.

25 Q [}id you respond to a scene at 5001 El Parque in Clark
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County, Nevada that evening?

A

¥
A
Q
A

¥es, ma'am.

Approximately 1l-ish p.-m.*?

Yas,

Okay. And what were the details of the call?

Details of the c&ll, came out as unknown trouble

call. Details stated that there was a person in the apartment

that may have heen down and bleeding.

Q

A

Q

A

Okay. And you arrived at the location?
Yoz, ma'am.
What did you cbserve wheén you arrived?

T observed some officers at the front of the

apartment. I was immediately told to go to the rear of the

apartment,

Q

and post up oukside the balcony.

Okay. So when you arrived, officers were pressnt on

the ocene?

A

A T - - o

Yes.

How many would you say? I mean, marked cars?
I would say about eight.

Dkay. Were you in a marked car that evening?
Yes, ma'am.

Okay. 5o you were told to post-up behing?
Yes.

What does post-up mean?

Juet take position to the rear of that complex to
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make sure no ope tried to flee from that residence.

2 Okay. And is that what you did?

A Yes, ma'am.

o And approximately how long were you back there hehind
-- on the balcony?

A I would say about 10, 15 minutes.

] And incldently, is that balcony the balcony of
apartment 357

i Yeg.

o Okay. aAbout 10 minutes?

A Yes.

o Did you receive information that the suspeect had been
taken into custody?

. 1 did.

2 And then what did you do?

A I immediately went to the front. I was ordered to
put up crime scene tape arcund the area. And at some point
about five minutes after that, I was told to take control of
the pubject that they had in custody.

o Ckay. And the subject being the defendant, Brian
O'Keefe?

A Yag.

o And do you see Mr, Q'Keefe in the courtroom?

A I do.

Q Can you point to him and describe something that he's
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wearing?

A Gaptleman, like the beigs jacket, blue tie.

MS. GRAHAM: Record reflsct identity of the
defendant ?

THE COURT: Yes, it will.
BY M5. GRAHAMM:

! So you were told to take charge of the defandant
here?

A Yes, ma'am.

Q Okay. £Ho what happened, what did you do?

E- He was alrzeady in handcuffs. And I went up, brought

and took him ro my patrol wvehicle.

Q Ckay. BSo whea you say you went up, I'm showing you
what ‘s marked as State's Exhibit 2, did you actually have to
walk up those gtairs to ezcort him down?

A I did.

o Qkay. So you brought him down to your patrol car.
What happernied next?

.y Ar that time, I did a =earch incident to arrest, made

sure the suspect had any weapons on him {eic}.

Q Ckay. And can you describe for the jury whabt search
incident to arrest means?

A Whenever we cake somecne into custody for an offense,
we make sure that they don't have any weapons on them. So we

search their persoen, thelr pockets before we put them back in
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our patrol car for safety reasansa.

2
you do?

A
vehicle.,

Q

A

Q

A

Okay. &and after you did search to arrest, what did

I asked Mr. O'Keefe to get into the back of my patrol

Did he comply with your request?
No.
Okay. What did he do?

He was pretty much belligerent, yelling, what did I

do, I'm not gerting in the back of thiz car. T then explained

to him, I said, silr., you have to sit down in the back of the

car. I positicned him between the door, the door frame, and I

kind of nudged him in the car. And at that time, he sat down.

o
A
Q
A
ingide,

Q

A

Okay. 8o he's in the patrol car, and wheres are you?
I'm cutside of my vehicle.
Okay. What do you do then?

I go around to the front of my vehicle, and I get

Tkay. What happens once you're inside the wvehicle?

He's very belligerent, yelling, cursing. So I

dercided to turn on scome music --

Lo~ Fagm .
-=- ko zee if thart would calm him down.
Dkay.

And he didn't want to ligten to the misic.
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) What do you mean he didn't want Lo listen ko ibE?

A He just expressed wvery strongly he didn't want to
listen to the kind of music that was on the radio.

2 Qkay. And what did you do then?

A I turned the radioc down.

Q Okay. 8So your -- what did you do next?

A I mxited my patrol vehicle, and went --

G Why did you exit your pacrol wvehicle?

A Because he wac being very loud, belligerent. And I
didn't want to listen to it, {rankly.

D Okay. All right. 8o what happens then?

& I exit my patrol vehicle, I walk arcund to the rear
passenger door. And I just stand cubtside the door and ohserve
him.

Q g0 how long do you -- how long would you say you
obperved him froan outside of your patrol vehicle?

A Between 5, 10 mioutes,

Q Ckay. At pome point did cthe defendant fall asleep?

A He did.

Q Okay. And what did you do after that?

A I got back inside my patrol vehicle and just observed
him through the mirzror.

Q Ckay. What if anything happened soce you got back
inside the patrol wehicle?

A 1 would say a couple minutes after, he becams
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songeicue, or he awoke, And he just started talking, wmumbling.

Q Okay. You just said conscious. Do you have any
reagon to believe he was unconscious?

A He appeared to be asleep. Buc --

8] Okay. All right. When you took control of him
initially, let m= ask you this, did he smell of alcohol?

A He did.

4] Dkay. So he wakea up when you get back into the
patrol vehicle?

A Yes.

4] And he starts mumbling?

A Yeas.
4] Okay. What do you do when he started mumbling?
A I take out my notapzad, apd we're trained to write

down utterances that suspacts may make.

Q Ckay. So do you start writing -- are you trained to
da thig?
A Yus,

o Okay. &nd what's the purpose of writing down
Etatements that a defendant may make?

A They urter things that they have done, or things that
they have seen. 5o we just wank to take note of it, you know.

Q Okay. 5o did you do chis —-

A I 4id.

9] -=- in this case? All right, And did the defendant
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make ututkterances thak you did write down?

A He did.
Ckay. Do you recall what thoee utterances ware?
I do.

Can you tell the jury what they were?

0 D

I do (gic). verbatim? o0Or --

If you remember.

B O

It was to the effect of, what did I do, what did I do
ta you, V. I'm sorry. Let's go do the ten years. That's why
I 1love you, becauss you're so Crazy.
Q Would it refresh your recellecticn if I showed you
the notes that you wrote chat night?
M2. PALM: Your Honor, he didn't eay he didn'c
remember .
Mz, GRAHAM: It's prior recollection receorded.
THE CQQURT: If you ask him if she {=ic) said anything
alas, then you can refresh his recolleccion.
ME. GRAHAM: All right.
BY ME. GRAHAM:
Q Do you know if he said anything else?
A Mo, ma'am.
g Ckay. Would it help you to remember if I ghowed yom
the notes that you made that night?
A Yes, ma'am,

MS. GRAHAM: I'm showing the defense wlat's -- Che
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nokbes .
BY MS. GRAHIM:
Q Could you just lock at that and gee if you recognize
that?
A 1 de.

Q What is that?

. Thig 15 & copv of the nates that I cook from my

o Qkay. And how do you recognize ik?
A My handwriting.
Q Okay. Aand could you read that over?
.| *T swear to God, V" --
THE COURT: Sir, read it to yourself first.
THE WITNESS: Oh.
ME. GRAHAM: Judge this is a prier recorded
recollection. He can read it into the record.
MS. PAIM: I don't think I've heard a foundation for
a prior recorded recollection.
MS. GRAHAM: Well I've gob the gtatuts,
THE COURT: Well he can review it. And if that
refreshes his recollection, you gan ask him --
MS. GRAMAM: Okay,
THE COURT: -- did he say anything else.
MS. GRAHAM: All right,

BY MG. GEAIAM:
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Q Would you read that over? oOkay. HNow do you recall
exactly what he said?

A Yag, ma'am.

Q Okay. Could you tell the jury exactly what he =said?

A "I gwear to God, V, I didn't mean to hurt you,
That'e why I love you, because you're g0 ¢razZy." He gaid he
wanted to do the ben years.

o All right. When you were writing Jdown the atatements
that the defendant was making, did you know the name of che

victim in this cage?

A No.

Q What happensed then?

A I exited my patrol vehicle, and just obgerved him --

2 Chkay.

A -- Some more.

o And why did you dercide bto exit your patrocl vehicle
again?

A He wasn'‘t saying anything else, and I just needed

Eome air.

Q Okay. Ultcimately d:id you eransport the defendant

Eomewhere?
A I did.
4] And wheare wasg t{hat?
A To the ICD building.
g Okay. And what 1s the ICD building?
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A Our detective bureau.

Q Okay.

Ms. ORAHAM: Courtfs indulgence.
BY M5. GRAHIRM:

Q When the defendant wag making these statements, how
cloge in time to the -- when he wag making the statements did
you write this down?

A As he was making them.

M5. GRAHAM: Pasg the witness.
THE COURT: Cross-examination.
M. PALM: Thank you.
CROSS -EXAMINATION
BY MS. PFALM:
Good afterncon, Qfficer Hutchersaon.
Afterncon, ma'am.
Ia it Officer etill?
Yeah.

Q Okay. Just want to call you the right thing. So
when my client was talking in the back of the car, he's kind of
mumbling, righc?

A He im.

Q Okay. And this was after he either pasged oukb or
weant to eleep?

A ¥Yeus, ma'am.

Q Dkay. &And how long was he out for?
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A Between 5, 10 minutes.

#, okay. Then he wakes up, and he's kind of mumbling
back there by himself?

A Yas, ms'am,

0 He's not really having a conversation with you, he's

just saying things?

A He's just gaying things.

Q Okay. And part of what he said was, that's why I
love you V, because you're so Craiy?

A ¥es, ma'am.

Q Qkay. BAnd, what d4id I deo wrong?

A Yes,

Q Okay, And you said when he was talking before he got

in, or what made vou get out of the car ig that he wagz really

loudg?
A That's right,
Q Would you £all him a loud drunk?
A Well, qust call him loud, belligerent person.
o Ckay. But he was obviously intoxicated?

A It amelled like he had been drinking, yes.

4] Okay. If you previcusly testified before that you
agreed he was obviously intoxicated, you don't dispute that
now, do your

A I don't dispute it. He had been drinking.

Q Ckay. Will you agree with that statement, he's
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obvipously intoxicated?
A Yeah.
Q Ckay. And loud?
F. | Yeah. Very loud.
MS. BPAIM: I have no further guestions. Thank you,
Officer.
THE WITNESS: You're welcoma, ma'am.
THE COURT: Any redirect?
MS, GRAHAM: HNo, Judge.
THE COURT: Any questions from any <f the jurcrs? No
questions., Thank you, Officer, for your testimony.
THE WITNESS: All right.
THE COURT: You are excused.
THE WITHMESS: Thank you, sir.
THE COURT: Next witness for the State?
MR. LALLI: All right. Jocelyn Maldonado.
THE MARSHAL: Ms. Maldenade, if you will remain
standing. Please raise your right hand and face the clerk.
JOCELYN MATDONADO, STATE'S WITNBSS, SWORN
THE MARSHAL: If you would hawve a geat, slide up to
the microphone, If you would please state and spell your name
for the record.
THE WITHESS: Jocelyn, J-0-C-BE-L-Y-N. Maldonade,
M-A-L-D-O-N-A-D-0.

DIRECT EXAMINATION
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BY ME. LATLI:
2 How are you emplaoyed?
A I am a genicr crime scens analyst with the Las Vegas

Mecropolitan Police Department.

o What is a genicr crime scene analyst?

A I respond to crime scdenes, usually at the request of
officers or detectives for the purpose of identifying,
documenting, and collecting evidence.

C Ckay. How do you identify, document, and colleck
evidence, just as a general process? When you get to the scene
of a crime, how do vou g0 about processing iL?

A I take notes of the scene, photograph the scene,
posaibly do fingerprint processing, recover evidence, diagrams,
and sketches. And I generate reportg summerizing wy actlons

and oheervations.

2 Is it uncommon for crime sgene analyats to work
together?

A Ha.

o Hdow =-- describe for us how that might happen.

A & lot of times if we're assigned to a complicated

gcene, more than one crime gcene analyst would respond to that.
And the superviscr would usvally decide what dukies sach crime
scene analyst would be responeible for.

9] Okay. I want to direct your attention to November --

actually ~- well November 5th of 2008. Did you respond to 5001
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El Parque Avanue?

A Yes, I did, actually on the &th.

Q Clay.

& Tes.

2 S0 it was che Ath?

A Yes.

O What was the nature of that ¢all?

A It was in reference to a death or homicide
investigation.

Q2 Can you describe the scene as you cbserved it when
you arrived?

-9 when I arrived, 1 arrived in the parking lot outside

the apartment complex. There were numercus detectives and
patrcl ocfficers preseat. And ineide the gourtyard area of the
apartment complex, I chserved crime scene tape blocking off the
courtyard area at the wegt end of the apartmente.

o Ckay. Were there other crime scene analyste assigned
to that call?

A Tas.

L%} Who were bhey?

a Crime scene analyst Chelsea Colling, and Crime scene
analyst superviscr Gary Eeed (phonetic).

Q And were you and Crime scene analyst Colline assigned
the duty to process the scene?

A Yeg.
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Q A part of processing the scene, documenting ibt, you
greate a crime scene diagram?

& Yen.

Q Okay. I'm going to show you what's already been
admitted as State's Exhibit number 1. Do you know whose handy
work that is?

. Yes.

0 Whoge is 1t?

. That is mine,

Q A1l right. How do you go about creating a crime
scene diagram?

B At the mcene, I use a sketch pad with graph paper and
a pencil, and I make an cutline of the actual scene. And then
1 take measursments of the scene, items of evidence in the
goene, walls, spacial relationships between irtems of evidence.
Arnd when I get back to my ocffice, within 30 days I am reguired
to construct the diagram in the computer program called Crime
Zone, which is what is up on the screen now.

8] Okay. And are those measurements transferred over,
measurements and egketches, they're transferred fte the diagram?

A Yasz.

Q Okay.

MR. LALLI: May I approach the witness, Your Honoxr?
THE COURT: Yes.

BY MR. LALLI:
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] Ma'am, 1f you could just look at these. If you would
lgok at a2ll of them. You have a chance te lock at all of
those?

F: Yan.

Q Do bthose photographs fairly and accurately depict bhe
crime scense as you gbserved it?

A Yes.

Q Ckay.

MR. LALLI: Your Honor, thie is going to be somewhat
tedicus, and I'lIl do the best I can. I would move for the
admigsion of --

MZ. PALM: Mr, Lalli, can I see what you're
admitting?

MR. LALLI: Ch, I'm sc sorry. Yes.

{Pause in proceedings}

MR, LATLY: Okay. Your Honor, sc I would move for
the admission of -- let's see. State's proposed B, as well as
State's proposed 10 through 21, and State's proposed 25 through
57.

THE COQURT: Any obiection?

ME. PALM: No.

THE COURT: A}l right. Thosse 8, 10 through 21, 25
through 57 will ke admitted.

(Exhibits 8, 10 through 21, and 25 through 57 admitted)

ME. LALLY: Okay.
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