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Whitmarsh.

] The weman that's depicted in this photograph on this
Mevada driver's license, was that the same person =- the
decedent -- the victim in the bedroom?

A Yes, 1t was,

ME. LALLI: Can I have the Court's indulgence?
THE COURT:; Yas,

BY MR. LALLT:

Q All right. I'm going to go back to State's Exhibit

number 27, We talked about the sock that's in the front of
that photograph. W®What is the black item beyoend the sock?

A That is a knife.

Q 0id yau impound the kaife?
A Yas, I did.
Q And the knife seems to be laying on some items, and

I think you alluded to it a little bit earlier. But what's
laying around, on top of, underneath the knife?

A The knife is located on the top sheet pf the bad.
And there's a pillow case partially covering the knife,
specifically the blade area. And there's bloedstains

surrounding that area.

o There's bloodstains arcund it®

A Yag,

Q What are we seeing in State's Exhibit number 457
FS That is a cloge-up view of the top sheet that the
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knife was located on top of. But more towards the end of the
bed, the foot of the bed; more specifically, the northeast
corner of the bed, those were some specific areas of interest
that were chserved and documented.

Q I'm going to show you State's Exhibit number 46. Is

that a photograph of an area designated A7

A Yes, it is.
8] Why was that an area of interest?
A It appeared to be what we refer to as a contact

transfer impression pattern in bleed. And it was notated
because it didn't appear to be just a reqular bloodstain.
There's something geing on.

! Do you have any opinion to any reasonzble degree of
certalinty as to what that is?

A N, I deo not.

o What about State's Exhibit number 47, designated as

B? Why was that of interest?

A B was also of interest. There appeared to be
possibly some type of ridge detail, possibly from a
fingerprint.

o What if T show you State's Exhibit number 487

A That's a c¢loze-up view of that particular area

referred to as B.

Q What's -- you said that ridge detail relates to a
fingerprint. Can you just explain how, for our Jury?
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A This Lype of lingerprint is what we refer to as a
patent print. That mesns that it's usually visible. It's not
from residue or perspiration from your fingertips. It would
be frem & substance such as grease or blood.

For example, if you had grease or blood on your
fingertips and you touched another surface, it would be
possible to leave a greasy or biuody fingerprint on the
surface that you touched.

Q Okay. What are we seeing in State's Exhibit 497

A That wag an area of interest. There appeared to he
three linear lines that were extending down off the corper of
the bed.

4] Do you have any idea as to what that could be?

A Mo, I do not.

Q Was that pattern roughly the same size, the same
length as the knife that you impounded?

A I didn't measuvre that particular area, sc I'm not
for sure.

Q All right. What are we seeing on the top of the
exhipit?

& That is a scale with my initials and P number, that
we place inta the photograph to give approximate size or
dimensicn of that particular areas,

Q All right. And the units of measure here, we've gaot

cenktimeters on one side, and inches on tha cther; is that
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COrrect?

a I believe 350, yes.

2 5¢, 1f we 200m-in even more, does that dppear to he
inches?

A Yes.

Q Ahd LI we go down, your ruler =-- your scale is --
that's -- 1s that six inches-long?

¥ Yes.

L, And then, if we turn it over, we have metric in
centimeters on the other side?

B Yes,

2 Let's go back to the bed, and that particular item

there. You said that's where the knife wasg located, correct?

A Tes.
Q What are we seeing in State's Exhibit number 437
A That iz a close-up view of the knife that was

located on top of the bed in the northwest master bedroom,
including another scale, what we refer to as an L scale. JTt's
in the shape cf the letter L. And again, that's to give

approximate size or dimension of the item.

¥ There appears te be a substance near the tip of the
knife.

& Yes.

Q o you have any idea what that was?

.t Apparent blood.

ROUGH DRAFT TRANSCRIPT

1039353




¥

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

176
Q And what about on the handie? Do you -- I'm not
sure 1f you can see that from this image, but ¢o you see a

reddish substance down near the harndle also?

A Yes, I do.

2 Did that appear to be -- what?

A Apparent blood.

Q What are we seeing in State's Exhibit number 447

A That's a photograph af the same knife, £lipped over

on the other side to show the other side of the blade and the
handle.
5] All right. Did you impound that item?
B Yes, 1 did.
{Fause in the proceedings)

BY MR. LALLI:

Q 1 think there’s -- do you have gloves behind ¥ou
there?

A Tes.

Q Can you throw some gloves on?

A Sure.

Q Now, Ms. Maldonada, I'm going te show you what we've

marked as State's proposed 128 for identification purpocses.

Do you recognize that?

A fes.
Q What is ic?
& That is a box containing the knife that was depicted
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1| in the photagranh,

£ 4] Now, this bhax is open?

3 k. Yes.

q Q Do you know whoe opened it?
I 5 A Yes, I do.

8 Q Who?

1 A I did.

g ¥ Was that at s prier proceeding?
| g A Yes, ifb was.

10 Q All right. If you could remove the item from

11| inside, and describe for us what you're removing.
I 12 A This is the knife that was depicted in the

13§ photograph.

14 Q Oh. Before vou show them.
I 15 MR. LALLI: Your Honor, move for the admission of

1%} State's proposed 128.

17 THE COURT: Any objection?
I 18 MR. O'KEEFE: No ghjection, Your Honor,

19 THE COURT: all right. It will be admitted.
I 20 (Exhibit 12B iz admitted)

21 MR. LALLI: All right. How, Your Honor, what I

22| would like her to do is just pull the knife out, just walk
23| down, jusc ——
THE COURT: That's fine, it's admitted.

MR. LALLI: -~ show the Jjury, and then put it all
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back in there, if that's ckay.
THE COORT: All right. That's fine.
BY MH. LALILI:
4} Can you remeve it? And if you could just --,
{Fause in the preoceedings)
MR. LALLI: Your Honor, thst concludes direct
examination,

THE COURT: &All right. Cross-examination, Mr,

Q'Keefe?

THE CLERK: W™Mr, Lalli --

ME. Q'KEEFE: Yes, Your Honor.

THE CLERK: Mr. Lalli, 128A is the knife.

MR. LALLI: Okay. I would move for the admission of
128A -- or 128 and contents.

THE COURT: Any objection?
MR. Q'KEEFE: Mo, Your Honor. Abselutely nok.
THE COURT: It will be admitted.
{Exhibit 128 and contents are zdmitted)
THE WITNESZS: Your Honor?
THE COURT: Yes.
THE WITNEE5: May I remove my gloves, pleasa?
THE COURT: Please.
THE WITNESS: Thank you.
THE COURT: And wmake sure when ¥you go to jury

deliberation, if you do look at anything, make fure you have
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your gloves on, whoever looks at it, all right? And wa'll
give you glowves -- pravide them. Is that right, Mr. Bailiff
-— Mr. Marshall?

THE MARSHAL: Sir?
THE COURT: The jury will have access to gloves,
right?
THE MARSHAL: That's correct.
THE COURT: All right. Proceed.
MR. O'KEEFE: Court’s indulgence. One second,
folks, pleaze.
{Pause in the proceedings)
MR. Q'KEEFE: Okay.
CROSS-EXAMINATION
BY ME. O KEEFE:
Q Hi, Joyce.
(Pause in the proceedings)
BY MR. G'XEEFFE:
Q Mz. Maldonado?
A Yes.
o Okay. I'11 be real brief, okay?
A Ckay.
o No tricks, ne ploys. Just want to clarify a couple

things, you know, for everybody. Okay. You come out, and you
photograph a crime scene. And you did that, correct?

A No, T did not. I did not do the photographs.
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Q Ukay. You're just —- okay. Your exact purpese then
again, is?

A 1 recovered and collected the evidence, and
completed a sketch and & diagram in the computer program —-

Q Ckay.

& == of the crime scens.

o Here you there when any of the photographs were
taken?

A Yes, 1 was.

Q Ckay. Is it correct —- what I was trying to get at

iz, should all property be photugraphed, Ms. Maldonado, before
it's tampered, or moved, or -- you want to ger a photograph of
it as it is, eorrect?

il I don't understand what you mean by, all property.

o Okay. Any property, any scene lsic), anything that
might relate, like the purse, a table, the taser probes. You
went teo photograph that stuff or whatever before it's removed,
and you tag it and all that, or whatever you do, correct?

A Right. There's a geries of photographs that are
taken, yes.

0 Ckay. 5o, like --

ME. O'KEEFE: Mr. Maningo?
MR. MANINGQ: Yes, sir.
MR. O'KEEFE: Because I don't want to --

BY MR, O'KEEFE:
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O There was a receipt, if I could bring it up -- have
it brought up to you,

MR. O'KEEFE: 1 don't want Lo enter it as an exhibit
or anything, Your Henor. I want her to look at it first,

ME. MANINGOD: May I approach, Your Honar?

THE COURT: Yes. Show it teo [inaudible].

ME. Q'KEEFE: Okay.
BY MR. O'KEEFE:

C Will you read the receipt at the top of it to
youraelf? I mean,.I'm not'asking you, ma'am, to verify where
it's fram. You see the date and the time?

A Okay, because 1 don't recognize this document at
all.

Okay.
I nevar saw this document.
L} That was a discovery document by the -- if --
MR. O'KEEFE: Can Mr. Maningo show that to her?
BY MR, O'KEEFE:
Q At the --
ME. MANINGO: [Inaudible)
EY MR. O'TKEEFE:
The subpoena?
Okay. I'm not familiar with these documents.

Okay.

» O ¥ O

This 1s out of the course of my duties and
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responsibilities.

Q Okay. My question is though, the items were listed,
just like the property that we admitted. And Mr. Lalli just
got you to state that the purse was removed from the rOoOom, You
thought, the northwest bedroom, and brought out onto the
counter. And then, the wallets were taken out, and laid out
and displayed.

ang¢ that receipt was taker out of my wallet. 1f you
lock on it -- if you'll read, it says, "Receipt from O'Keefe's
wallet." Do you see about down in the middle, it Says,
"Receipt from O'Keefe's wallet"?

& Okay.

a Okay. Should -- and it’s listed an the subpoena. I
know that's not your pa*t, ma'am.* But I'm just saying, the
wallet appears to be -- the purse was removed from the bedroom
te the kitchen counter, amd we all have seen that., I don't
even have any need to show that.

It was on the kitchen counter, sverybody's seen
that. Wallets were displayed. Evidence was taken cut, but it
wasn't photographed, at least that I knaw of. Is that -- is
that standard procedure?

A I can’t yerify that. I don't krow specifically what
evidence you're referring to, and I wasn't the one responsible
for the photographs.

o Okay. But photographs should have been taken of it,
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if it would have been under you; should have been photographed
-— pulled oui:, photographed, and then tagged or whatever is
standard, I mean, usuvally ig the procedure, correcc?

A Items of evidence are usually photographed.

2 Yes. Are they? 1I'm asking you. Yau'te the —-
you're there when the pictures are taken?

A Yes, most are,

Q Okay. Nothing else on that.

MR. O'EEEFE: I'll deal with that in closing, Your
Honor.

THE COURT: Yegh.
BY MR. Q'KEEFE:

0 In Exhibit 45 and 46 of the bed, where you thought
it was a print impression -- let me get it out real gquick,
just to make sure. Because I thought Prior tesctimony was
given to that fact, that -- and [inaudibla].

MR. MANINGO: W%Which one do you want?

MR. O'KEEFE: I'l1 put cne on -- I mean, cne at a
time.
BY MR. O'KEEFE:

] Yeah. Exhibit 45, State's Exhibit 45, that they
entered as -- did B relate -- did they get the idea that that
might have been a footprint?

A B, no.

Q Ha? HNothing -- A, B -- opkay. State's Exhibir, T
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think it was 46. Yes, 46. Did they think that possibly might
have been a footoprint?

A 1 den't know what you mean by "they."
Q Well, the investigation team, whoaver. They took it
for a reason. They identified it. You khow, I'm -- I'm
just —-
A 1t is some type of —
MR. LALLI: Your Honor, I'm geing to —-
BY MR. C'EEEFE:
(5 They photographed it for a reasan, is all --
A Yes,
G == I'm trying t©o get at.
A Yes.
MR. LALLI: Your Honoxr, I'm going to —-
BY MR. O'"XEEFE:
Q Lo you agree with that? Qkay.

MR. LALLI: [I'm sorry. I'm going to chiect ko what
anybody else thought, There will be a homicide dertective who
testifies in the case. She -- this witness already testified
she doesn't know what it is.

THE COURT: All right. Yeah, we Jjust wank -~ ghe
Just has to testify as of her own knowledge.

MR. O'KEEFE: Okay.

THE COURT: 1It's difficult to testify on whatever
somebody else knows or did. ALl right? Sa, try to limit it
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to that.
MR. C'KEEFE: Yes, sir. A&ll right. I'm moving on,
Judge.
BY MR. OQO'KEEFE:
o In State's Exhibit 28, And I want to go to the
light switch up here.
MR. O'KEEFE: Can we zoom-in on that a little bit,
put the light on?
BY ME. Q'KEEFE:
4] Where you wanted to gee zbout the bload.
MR. Q'EEEFE: And that's good enough. They know --
okay.
BY ME. O'KEEFE:
4/ Do you know when that was photographed? Did anybody
flip the switch orn and test it, deo you --
B I honestly don't know that,
] Okay. 1'm just asking. That's all.
MR. O'KEEFE: I'm moving on, Judge.
BY MR, C'KEEFE:
4] and State's Exhibit 21, 1 just want to show here
that the lamp right there ——
MR. O'KEEFE: That's good enough. I'm just shawing
that the lamp her -- or if you can focus in on that here. Bur
you saig no one -- a little further in on that, if you would.

A little further in. I mean, back. Back a little bit.
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BY MR. O'KEEFE:

g Ckay. Basically, I'm just saying, this here -- gan
you clearly see that, Ms, -- that's a radio and a lamp, and
you would agree with that, in chis phato?

A Yes.

2 Okay. Because if you flip the switch on, the radio
-- okay.

MR, O'KEEFE: That will! he later for argument, Your
Honok, I just want to make sure she was around when the
pictures were taken of it. Okay. And that's it an that.
BY MR, Q'KEEFE;:
Q They took the tile though -- they photographed it,

and they removed that tile because it had a foctprint on ic?

A Okay,

o Am I correct? I'm asking.

A Yes. Uh-huh. That's correct.

0 Bkay. And let's be honest =-- honest here, They

assumed it was my footprint. Was Lha- identified, matched, or
whatever?

F I don't have any indication of that. I just
document the evidence, recover i1t. And if any further
analysis needs to be done, that would be 2t the direction of &
detective,

Q Okay.

MR. Q'KEEFE: Actually, Mr. Lalli presented
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everything else. (Insudible] later for argument. No further
questions, Your Honor.

THE CQURT: Thank you. That completes the ~-

ME., O'KEEFE: Thank you, Ms. Maldonado.

THE COURT: -- testimony now, Mr. Lalli?

MR, LALLI: Yes, Your Honor.

THE CQURT: Thank you very much.

THE WITNEES: You'rte welcome,

THE COURT: You can go about your business,

THE WITHNESS: Thank wyou, Your Honor.

THE COURT: HNext witness, pleaso.

MR. LALLI: Y¥our Honor, the State calls Jennifer
Bas.

THE MARSHAL: Ma'am, if you will remain standing,.
Please Taise your right hand and face the clerk.

JENMNIFER BAS, STATE'S WITNESS, SWORN

THE MAREBHAL: Have a geat, please.

THE WITNESS: Thark veou.

THE MARSHAL: Flease state and spell your name for
the record.

THE WITHE33: My name iz Jennifer Bas. First name,
J-e-n—n-i-f-e-r. Last name, B-a-s.

DIRECT EXAMINATION

BY ME. LALLI:

Q Can you tell us how you're employed?
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A Yes. I work for the las Vegas Metropolitan Folice
Depaertment in the biclogy DNA detail, where I specialize in

DNA testing.

o How long have you been so employed with Metro?
A I've peen with Metro for over five years now.

Q Can you explain your formal education?

A Yes. I have a bachelor's degree in genetics and

cell bioclogy from the University of Minnesota. And I also
have a master's in forensic molecular biology from George
Washingten University in D.C,

L] Do you have any professional experience in the area
af DNA analysis?

A I do. Prior to --

Q Can you ex’plain that?

A Sure. Prior to working for Metra for the last five
years, I alsoc worked for the Armed Ferces DONA Identification
Laboratory in Reckville, Maryland. At that place, my primaxy
respansibilities were to identify seldiers that had lost their
lives in Irag or Afghaniszan. I also responded to mass
disasters, such as Hurrigane Katrina, and helped with DNA
collections frem the bodies thera.

Moving forward te the Las Vegas Metroposlitan Palice
Department, I use the exact same DNA technologies that I did
there, and I apply it to criminal case work, and help solving

crimes.
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1 2 Have you ever testified as en expert in courts of
2] this state, or any other state, as an expert in the area of
3 DNA analysis?
L A 1 have. In the State of Mevada, I've testified
5| spproximately 21 times, and I believe 17 of those have been in
6| district court.
7 MR. LALLI: Your Honor, T'd ask that Ms. Bas ho
8| allowed to render her opinions in the area of DONA analysis.
g9 THE COQURT: Yeah, she can so testify.
i0| BY MR. LALLI:
11 Q Can you explain for ws what is DNA, and how is it
12! used in criminal investigations?
13 A Sure. DNA is a tiny molecule found in the nucleus
14| of a cell; at least that's the areas that I'm looking at. But
15| what I really like to think of it is like the blueprint for
16| the human body. There's proteins and thirgs in that DNA
17| molecule that makes each of us unigue, and that's why
1B| everybody that you're gitting next to right now is different
19| than you are,
20 Without the -- with the exception of identical
21| twins, no two people on this planet have the same DNA profile,
22| And that's very useful in forensic investigations, because
23| wnen we develop our DNA profiles, it helps us determine, could
24| somebody be included in a sample, or excluded. But it alse

25| allows us to say, yes, it was definitely that person, and make
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those identifications, just iike T had done with my previous
employment identifyving soldiers. Sog, it's just really useful
to help make those identifications with the DNA samples.

L Can you just briefly explair how it is that you once
¥ou get a biolegical sample sent to your lakoratory, how do
¥ou go about making & DNA compariscn?

A Sure. First of all, typically, there's two types of
samples that are sent to the laboratory. One of them is
called a crime scene evidence, or we call them gquesticned
samples. And those are going to be the samzles that I process
in the lab, and I'll talk to you about that here in a little
bit.

The second set of samples we get in are called
reference samples, or buccal swab cheek samples. And those
are used, becayse those are collected fram a specific
individual. BAnd we use the profile developed from the
reference sample, and we compare that to the DNA profiles that
we get from the question or unknown samples.

In the laboratory, I do a lot of DMA steps. There's
some steps that I have to take in order to generate that
profile, I typically start with receiving a request for DNA
evidence, and I call the evidence in to the lahoratory. 1'11
then take 2 loaok at the evidence piece by piece, and I'1]l take
netes on it, photographs. I might have to screen it, or do

some Lesting teo find out if there's blood or semen.
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#hen I say screening, really, I mean I'm laooking at
it. I'm looking at what the detective or somebody requested.
I might be tzking cuttings or swabbings of evidence. If I'm
daing serology testing, I might be Erying to identify blood or
semen. And then, I take thoses samples that I've screened up
front, and I take them through the laboratory process.

At the end of that process, 1 will have generated
DR profiles from the questioned samples that I just
described, as well as the known samples, the buccal swab
samples that I alsc described, and I compare those two,

I then interpret the DMA results, and I make those
decisions of whether or not somebody could e included or
axcluded in the DMA profiles that I obtained from the
questioned samples. I generate statistics to help, like give
weight to that match, if there is a mateh. And I also -~ I
write my reports, and I also review other analyst's case
files.

a Sometimes when you make a DNA compariscn, or when
you're handling evidence, do you need to coordinate with other
disciplines? Bo, example, sometimes do you need to coordinate

with trace, or sometimes do you need to coordinate with latent

prints --
A Yoz,
C —— when handling an item of evidence?
A Yes. It's very, very common that one piece of
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evidence wili be regquested from multiple sections within the
laboratory. And our laboratory actuaily has an internal way
of processing that.

Typically, all of the evidence goes to DHNA first,
and we take our sample collections. And then, it will move
ante latent prints, so that they can do their latent print
comparisan, DHA -- it comes to me firsc, because T handle
that with -- you know, with gloves, and a mask, and I am
completely sterile, and I keep that in the environmesnt that it
needs te be to get those ONA profiles.

Next, it's going to ge to latent prints, because
they want to actually collect the pPrints from the svidence.
And then finally, it might go to firearms, let's say. And you
know, they don't wear gloves or masks, and they need to handle
that evidence. So, there's usually a really good routine of
how we de that, and it's VELY common,

o All right. Now, were you asked to analyze evidence
related to a homicide that ocecurred on 5001 El Pargque Avenus,
under event number 0811053-39187F

& ¥es, I did. Or yes, I was.

{ Okay. And if 1 understand in my over-simplistic
mind what you do, vou take a known sample --

A Um=-hum.

8 -- and you compare it Lo an unkngwn sample at --

that you might find at a crime scene?
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A Typically, I process all the guestioned samples
first, and T get those DNA results. I always separace my
questioned samples from my known samples. Butr when I've
developed both of those profiles from the questioned and the
known, it's at that peint, when I'm finizhed, that I make
those comparisons.

Q But that's the whole idea? The goal iz ta compare a
xnown DNA profile with a questioned one to say, hey, these two
match vp, this is person X's DONAT

A That's carrect. A DHA profile really iz Jjust a
series of numbers or peak patterns, and it doesr't tzll me
anything without being able to compare it to somebody. When I
look at a DNA profile, the only thing that I can tell without
any reference standard whatscever is if it's a male
contributor, or & female contributor, or components of both.
But I need that reference sample to say, yes, this person is
included, or they are excluded.

o 211 right. Let's talk about the known DNA

samplas --

& Okay.

4] —r or the reference standards that you used in this
case. Did you -- or were you provided with a knewn DNA

profile frem an individual by the name of Brian 0'Keefae?
A I was -- T got a buccal swab sample, which I

genarated the profile from.
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Q Very good,
A One from Brian O'Keefs, ard another from Victoris
Whitmarsh.
Q Do you know wha -- well, we've had testimony from

former crime scene analyst Ford that he obtained & buccal swab

from Brian O'Keefe. Is that the buccal swab that wyou

analyzed?
A Yes, I believe so, His P pumber is 4244. Yes.
2 I believe 3o,
A Yeah,
4] And did you also obtain a buccal swab from an

evidence collection kit at autowsy of Victoria Whitmarsh?

A Yes, I did.

Q And from those two buccal swabs, you were able to
Frepare or create a known DHA proafile?

F.y Yes. I generate the DNA profile from those samples,
and I use those to compare t¢ the questicned samples that I
2lso analyzed,

2 Okay. Now, there has been testimony in this case
regarding what appeared to ke blood., And for the benefit of
the jury, I'm showing them State’s Exhibit number 29, There
appeared to be a reddish bloody substance nezr a light switch
that crime scene analyst Maldonado testified ro swabbing and

impounding. Did you analyze a blood sample of apparent blood

from a light switch?
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A Tes, I did.

] Okay. What if anything did you find when ycu
analyzed that blood sample?

A OCkay. Wall, I determined a few things. First,
whenever I see & red-brown stain, or a reddish stain, thas
indicates to me that it might be bloed. Earlier, I had
mentioned that some of my job duties is to identify hlood or
soemen .

And so, the first thing I did is a test on there.
It's a presumptive test called phenclphthalein, and it helps
me determine, is that presum%tively bBlood. Other things could
react positively for blowd. But if this one reacts
positively, it's =aying, yes, it probably is blood. &And then,
Erom there, I took a cutting of that swab that I received, and
I generated a DNA profile.

Q Was it blood?

¥ It was pasitive for blood, yes.

0] Dkay. And with respect to the profile -- I don't
know if it helps, but I think this is your JB2?

A Yes. And 1'm sorry, I should have finished that
thought process. The second thing I did was I made a -- I
generated the DNA profile from itr. And in this particular
case, it was a full male profile.

1'm going to talk about a couple different types of

profiles that I obtained today. One is called a single-source
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sample. It means it's only from one person. The sauzce of it
is one person. Later, I'll talk about mixturse profiles, and
that means that more than cne person's DNA is there.

50, this was a full, single-source male profile. It
was a2 complete profile, and it was consistent with Brian
O'Keefe.

8] ¥ou told us earlier that yoo insert propabilities to
your analysis. €Can you explain how that works?

A Yes. Whenever we have a match or an inclusion, or
if somebeody's profile is consistent with a refearence standard,
if the guestioned sample is consistent, I need tg lend weight
ta thar.

And so, in this particular case, I do a statistic
cslled a random match probability., And what it's saying is,
what 1= the chance that any person in the planet would
randomly match the OMNA profile that I obtained from this blood
swab? This particulaz statistic was incredibly high.

At our laboratory, what we do is we take the Earth's
population, which at the time of this reporr, was about 5.5
kBillion people. We then multiply that by 100. We figure, 109
Earths, or the population of 100 Earths. If this profile is
rarer than what I would see on the population of 100 Earths,
we'd call it just greater than that, and we gay, "Identity is

assumed.™

50, this statistic was rarer than ore in 100 Earths,
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1| you know, 650 billieon. It was rarer than 1 in 650 billion,

2| and this DNA profile belongs to Brian O'Keefe., The source of

3| that —- the source of that blood.

| L} S, you can =ay it's his blood?

5 B I would say that it's his blood.

& 8] How I'm going to show the jury State's Exhibit

7| number 36.

8 A Okay.

g 4] Bid you analyze as your JBS a pair of black pants?
10 B I did.
11 Q When you analyze evidence, because you talked about
12| how that -- you not anly look at swabs, but yau actuslly

13| handle specific items of evidence. Da you prepare any

14 ] diagrams that assistc you in coming to court and testifying

151 about where it is that you obtained certain stains that you
16| tested, things of that nature?

17 3 1 do. One of the first things that I do when I get
18| a plece of evidence is 1 take it cut of the package. aAnd I
19| actually photograph it, and I take notes on it. And this

20| helps me to just document what I'm doing, where I'm taking

21| samples from. But also, I believe that this report was

22| ipitially issued in 2009. &And so, it helps me when I do come
23! back to testify later to remind me of what it is that T had
24| dope at that time.

25 MR. LALLI: Your Honor, may 1 approach the wiktness?
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THE COURT: Yes.
BY MR. LALLTI:
Q Ms. Bas, I'm geing to show you what we've marked as

State’s proposed 123 for identification purposes. Do ¥ou
recognize that?
A I do.
o] What is ir?
A This is like @ little slide that I made of the
pictures that I had taken when I was examining the pants.
vl All right.
MR. LALLI: Your Honor, move for the admission of
State's proposed 123.
THE COURT: Any objection?
MR. O'EEEFE: Weo, Your Honor.
THE COURT: It will be admitted.
{Exhilit 123 is admitted)
THE COQURT: Iz will be admitted,

BY MR, LALLI:

Q So; can you -- I'm going to go Lo the lefr.

a Ckay.

L& Can you explain to the jury what we're seeing here?

A Yes. OCkay. 3¢, this is the pair of pants, enticely
laid out.

Figst, I want to direct you to just right here.

There's where 1've documented the event number that I have it
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under. The JBS stands for my initials, which is Jennifer Bas,
and 5 is the fifth item of evidence that 1 examined. And it's
a4lso the date that I examined it on; so, Janvary 6th of 2006.
Ang then, this Is just an overall picture of the pants laying

gut, with the front side facing up.

Q We'll move over here to the left. Le: me
Zoom=-aut  =-
A 0o you mind just —-
C -— just a little bit.
A Thank you. ©Okay. So, now, what I had done is that

long pair ef pants that was layiﬁg out flat, when I was doing
my screening and serolegy testing, I kind of noticed possible
bloodstains on a couple different areas. One was at the very
top of the pant, which is like here in this whole front panel.
in the second -- there waszs a lgt,

But then, T alsco honed in on ancther area in the
lower left ankle. And so, what T did i= 1 took that pant leqg,
and I folded it up on top of the top of the pant, just so that
I could show hoth areas in the same photograph.

4] Okay. What is JBSA?

A JB5A is & sample that I took from the front of the
pants, like the stomach area of the pants.

2 Did you analyze that?

A I did. That sample was positive for blood. &And I

got 2 full female profile; again, a complere single-source
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female profile, and that was consistent with Viectoria
Whitmarsh.

] Did you assign a probability numbsr ko that?
A I did not. And in this particular case, the reason

that I didn't is because we make those statistics when we
determine that that match is probative, or of value.

In this particular instance, these were Victoria
Whitmarsh's pants. This was her bleoed on her pants. And so0,
we didn't -- in my epinion, that's not probative, or -- and
SO0, we dan't do a statistic with it. Had I done a statistic,
it would have been identity, because it was a full female
profile.

@ All right. And what is your JBSB?

A JB5B is this sample here that I teok from the lower
left pant leg. Again, this was positive for blood. And in
this time, I cbtained a mixture profile, meaning mere than one
person's DNA was thers at thar stain that I took.

¥ All right. What can you tell us about the genetic
information you gleaned from the mixture profile?

¥ This was consistent with a mixture of two
individuals, one of which was male, Victoria Whitmarsh and
Brian 0'Keefe were both included in that misture.

Q And what was the probability thatc you assigned to
them being inclucded?

A The included one? HMay I refer to my note at the
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back of the file?
0 Yes. Yas.
A Okay. I actually did two statistics for this one.
5o, the one wheres --
o Well, why don't you explain both of the statistics?
A Sure. 8¢, with a mixture statistic, what I'm saying

is, what is the prebability that somebody could be included in
this mixture? There's second statistic as, what is the
probability that semebody would be excluded from this mixture?

So, the first sctatistic that I generated was that
more than 49.5% percent of the people in the general
population could be excluded from this mixture. The inverse
of that is —— you might want to know, how many could be

inclypded, then? And is it okay if I refer to my notes --

Q Yes.

& -- for that?

2 Tes.

A Thank you. Conservatively, approximately cne in 21

million, 8390 pecople -- BS0,000 individuals could be included.
50, that means one person for every 21,890,000 would be
expected to be in this mixture.

o And are you aware that the population of Clark
County is rowghly 2 million?

A Yes, I am.

o In that neighborhood?
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Yes,

50, this is --

It's —-

-- almost ten times that,

Ten times rarer, or -- yeah. Or -- yes.

2or D F o

Correct. 8o, in Clark County, the chances are that
there would be one individual, if that --—

A I mean, statistically, out of ths whole world's
Population, cne out of every 21,890 could be included. That's

a very, in my eopinion, significant statisric.

#] And Victoria Whitmarsh is included?

A That is correct,

(9] And Brian O'Keefe is included?

A That 1is coprrect.

Q All right. Now, there has been testimony about a

cul on the defendant's hand, or cuts on his fingers.

A Ckay,

Q And State's Exhibit number 62. There's been
testimony about swabs being cbtained by crime scene analyst
Daniel Ford. Did you analyze as your JB3A blood swabs from
the right index finger of Brian O'Keefe?

& I did.

o And what, if anything, did vou find when you
analyzed that?

A Sure. Again, this swab was red in color, so I
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Fresumptively teated it for bklood, and it was positive for
Blood. T obtained a single-source, full male profile, that
was consistent with Brianm O'Keefe. In this particular
instance, I also did not do a statistic. Because again, this
was his finger, his blood on his finger. That's not
probative, necessarily, in terms of getting & statistic.

@ All right. Did you analyze an evidence ceollection

kit that was impounded by crime scene analyst Robbie Dahn at

autopsy?
2 I did,
Qo and I think you've already told us that buccal swabs

were in<luded in that collection kit?

A That's correct,

o And thaose buccal swabs were the source or the
standard for Victoria Whitmarsh's DNA profile?

A That is correct.

Q Are there gorther things contained in the evidence
collection kit., other than simply buccal swabs?

F.3 In this particular evidence collection kit, I

obtained vaginal swabs, cervical swabs, rectal swakbs, cral

swabs, a pubic heir brushing, right hand fingernail clippings,

and left hand fingernail clippings.
4] All right. Let's talk about the vaginal swabs.
What, if any, analysis did you do on theose?

A 3o, on this one -- I mentioned & little earlier that
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T do sercleqgy testing. In vaginal swabs, what T might be
interested in finding is if there's semen present. And so, 1
de both a presumptive and a confirmatory test to determine If
semen {s there,

The presumptive test is called acid rhosphatass,

And I take & small cutting from that swab, and I Put it in a
tube. And if the chemicals react znd semen is indicated
there, or presumptively there, it will turn a bright purple
color. And that was negative.

The second one -- the second thing I did now is I
want to -- I'm sorry, that was positive. And this is actually
commen for those types of samples to be Fresumptively
positive,

And so, I need to confirm, is it semen, or not
semen? 1 teook a curting from those waginal swabs, and I put
them through a second chemical test, which is called
prostate-specific antigen, or p30. BAnd this test is impartant
becanse, typically, males have a high concentration of
prostate-specific antigen in their semen secretions., This Was
negative.

I also twok 2 ~- 1 also wanted to determine if sperm
were present.. It's -- you know, some men produce sperm;
ofhers might be‘vasectcmized, or not have any. But this one
was sperm negative. So, after it was confirmed that it was

semen negative and sperm negative, I stopped testing on this
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sample,
8] Okay. What abeout cervical swabs?
.S This one, also ~— exactly like I just described,

also semen negative, sperm negstive.

o Bectal swabs?

A Alsoc semen negative, and also sperm negative.

o What sbout oral swabs?

A Those ones, 1 did the presumptive chemical test for

semen, and they ware presumptive negatively -- they were
presumpiively negative, and 1 stopped testing there. 1 did
hot confirm that they were negative.

L, 4ll right. On your JBIF, they were right hand nail
clippings. Were you able to perform any DNA analysia on
Victoria Whitmarsh's nail clippings?

A I did. When obtained the -- there's five clippings
of fingernails. And they had & red-brown dppearance to them,
so I tested them for blocd, and they were positive for blood.
The profile that I generated was a full single-source female
profile, consistent with Victoria Whitmarsh.

o Ckay. What abcout fingernail clippings from the laft
hand, your JHEIG?

A 4gain, these clipped fingernails were positive for
bloed, and that bleood belonged te Victoria Whitmarsh.

g i'm going to show you a photograph of 5tate's

Exhibit number 44.
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A Ckay.
0 Have you seen that item before?
A Yas, I hawve.
Q Were you asked to perform DMA analysis on that
knife?
& Yes. This was a Wolfgang Puck knife that I examined

under JB4. JB for my initiais; it was the fourth item rthat I
examined. And T actually took -- we'l) talk about this here,
but I tested four different areas on thig knifs.
g All right.
MR. LALLI: May I approach the witness, Your Honor?
THE COURT: Yes.
BY MR. LARLLI:
Q Ckay. As you did with the pants, did you also
create slides of the knife?
A I did.

%] And are those represented here in State's proposed

Exhibits 121 and 1227

A That is correcr.

o Would they assist you in explaining your results to
the Jjury?

A Yes, they would.

MR. LALLI: Your Honar, move for tne admissicn of
Stata's proposed 121 and 122.

THE COURT: Apy cbhbjection?
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ME. Q'KEEFE: No objection, Your Honor.
THE COURT: They will be admitted.
{Exhibikts 121 and 122 are admitted)
BY MR. LALLI:

o All right. I'm going to show you State's --
gctually, let's do this., State's Exhibit number 122. And
agaln, I'm going to g0 to the left here.

A Okay.

o Can you explain to us what we're seeing there?

. This 1is the evidence as 1 received it after 1 openad
up the box. The knifs was wrapped in like a2 brown paper
bundle, and it was zip-tied inside of & cardboard box. It was

labeled with item number B, It has Jocelyn Maldonado's P
number there and initials, as well as the event number that I
worked it under.

8] And then as we go owver to the side here, just
backing up, there appears to be two photos, one on Lop of the
other. Let’s go to the top one first.

Fi This is after I removed the knife from that hrown
paper bundle. And this is one side of the knife. I was just
taking an overall photograph of what the knife locked like
when I received it.

2 Bnd then, as we go down bto the lower panel of this
exhibit, what is that?

A This is the gther side of that same knife.
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(o] Now, how mapny different areas were you able o
gample from the knife?

A I personally tested four areas of the knife. Now,
if we look -- can you show just like -- maybe like an cverall
example of maybe this top one, for instance?

Cn this knife, there was numerous areas that were
red-brown stairing, you know, which might indicate te me that
there was blood present in pumercus areas. Now, as the DHA
examiner, I don't want to test every single prece af bleood on
that knife for twe re=asons,

One, I really just want a representative sample of
what is across the knife. But also, two, it's really
impartant that we preserve scme of the evidence, 1n case it
does need to be tested 2t a later date. So, I chose to test
four arsas. I did not test everything,

Q All right. Let's go to ——

A That's great.

o What are we sgeing there?

A Okay. So, this is a close-up view of cne side of
JB4, thart knife. &And I've circled in on three different areas
that I actually tested for bBlood. I designated them as JB4A,
4B, 4AC, and then there's & fourth cne, 40, which we'll talk
about in a second. 4R right here was in an area that I called
the middle of the blade. I noticed some red-brown stain

there, I tock a swab of it., That was -- Co you want me to
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get into the results on each oneg --

2 Sure.

A == indiwvidually?

Q Tell us what you found --

A Sure.

9] -~ With respect to your JBA, or the middle parc of
the knife,

. JB4A. BSo, for JB4&, which is this one right here,
this was peositive for blood, And this was consistent with a
mixture of two individuals, with &t least one being male. The
major DNA copntributor was Brian O'Keefe,

Mow, when I say major DMA contributer, what that
means is5, yes, there's a mixture, But it's —— in mixtures,
it's pessible for somebody to have left more DNA than another
person. So, the person whose DMA was there more, or the major
portion of the DNA belonged ta Brian O'XKeefea.

o Were you able to generate a level of startistical
certainty with that?

A Yas.

¢ What was that?

A NoWw, pecause this 1s a mixture, I can kind of go two
different ways on the stats. I've talked to you about the
single-source version, where I —-- you know, it's the random
match probability, or the mixture statistic: what is the

probability that somebody could be included?
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When I have 2 major contributor, I'm able to isclate
that aa if it is single-=ource, because it's the major
component, and I apply a statistic to it thal way. So, the
fregquency of the major profile was rarer than one in 650
billion, and identity is assumed.

0 30, you can say that that was Brian O'Xeefe's bload
in the middle section?

i The major contriburor to the bloodstain thaz I took
Wwis consistent with Brian O0'Kesfe. That was -- he was the
major contributor.

Q Okay. Let's talk about the minor contributor.

A 5o, now, the miner component, I couldn't isolate
this, because it's less DNA. And so, I applied a mixture
statistic to the mixture as a whole. What is the chance that
somepody could be included gr excluded from this mixture? And

greater than 99.8%5 percent of individuals in the populatinn

vould be excluded fram the mixture.

o Could you exclude Uictn;ia Whitmazsh?

A I could not. She could not be excluded as a minor
contributeor te that mixture.

L 30, in this particular area of the knife, yau found
a mixture of blood, the minor component or DHA contributer --

the major, rather. 7The major contributor is Brian O'Keefe?

A That's correct.
Y, You can say that? 2And you cannot excluds Vicroria
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Whitmarsh as the minor contributor?
¥4 That is alsg correcrt.
g Okay. Let's move to your JBAB. Where is that
located?
A This 1s the gne that's located right here. You can

probably see 2 little bit of a red-brown stain stiil left, and
you can kind of see wheres T hollowed-out the part that 1 took.
This profile -- this sample, JB4E, was also positive far
blood.

In this ¢one -~ the profile that I obtained from this
sample, it was a single-source full male profile, consistent
with Brian 0'Keefe. The statistic there again was rarer than
cne in 630 billicn. So, identity is assumed that the blood on

that particular location of the knife belonged to Brian

O'Keefea.
Q Okay. Let's move onto JBAC. Where is that?
A 4C 1a this one right here. And (r's actually

depicting the underside of the knife handle. So, like if
you're ~— it was the bottom part of the knife handle. This
one was a mixture of two individuals, with at least ane being
male. It was alsc blood positive.

The major contributer Lo this mixture was Brian
C'Keefe. And again, it was rarer than orne in 630 billion, so
identity is assumed that the major contributor there is Brian

J'Eeefe.

ROUGH DRAFT TRANSCRIPT

n)3989




Ll R

10
11
iz
13
14
15
16
17
18
13
20
21
22
23
24
25

212
[; S0, there's no question in your mind that it was
Brian O'Keefe's blood on the bottom of the handle of the
knife?
A That's correct.
0 All right. And you said this was & mixture profile?
A That's correct. Now, whenever we have & mixture

profile, we could interpret that mixture, or we might not he
able to for various different reascns, In this particular
instance, he's the major contributeor. And the minor componant
was actually so limited that I couldn't make any comparisons
about it at all, so I didn't do anything with the minor
component ,

Y] 50, you have no informationm that you can give us in

that regard?

A That is ecorrect. I could --
Q in terms of identity?
A I could not make any conclusions about the minor,

because there just wasn't encugh information there for me Lo
be able to make a comparison to it.

Q What's touch DNA?

A Touch DNA is —— it's —- DMA is found in all sorts of
areas of your body. 1t could be in blood, semen, hair. But
it's alse found in skin cells. &And ig, there's -- you know,
the cells that are sloughed off of your skin -- maybe I pick

up this pen, and I've touched this Ppen, or I'm holding it, I
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would consider this toueh DNA. It's basically just skin ecells
that were left on an item.

It's alsc [inaudible] think of like low contact.

For ipstance, maybe, your shirt. You know, your skin cells
might rub off on the inside of your shirt. And if T tested
that for DNR, that would be, again, touch DNA. So, something
like that.

4] Are you able to get -~ ar to identify full DNA
profiles wnere there has been a suspected touch DNA left on an
item? ~

A With touch DNA, it is completely variable. I could
have had very little contact with this knife -- or I'm S0rry,
this pen, and left virtually no DNA, or hot enough DNA for my
system to be able to be able teo detect it. Or, I could have
had 2 lot of contact with this pen, and I could get a full --
my full profile from this item.

With touch DNA, it is variable. I could either
2xpect to get absolutely nothing, or I could get a great
result. And it really has ta depend on how much cantact maybe
came in with the item, how long a person had contact with ir.
Maybe they swested on it; 6r if it's been out in the heat, and
the DHNA is, you know, going bad. It just -- it's just
completely variable. 5o, I expect nothing, or I could expect
everything.

Q So, in finding noching --
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-3 That's not uncommon.
o Let's assume you're not able to get any profile at
atl.
-} Um=-hum.
Q Would vour result be Ehat you're not able (o render

any cenclusions with respect to the DNA?

A That's correct. T might not get a DNA profile at
all. I might get something so limited that I couldn't make a
conclusion about it. Or I eculd get somathing so great that
it could be single-source, you know, female profile.

Q Okay. Going back to the handle of the knife, with
respect to the mirnor profile, you just can’'t tell us anything
about thacg?

-} Exactly, there just isn't encugn there. &And that's
== 2 lot of that probably has to do with the facr thar there
is btlood there. There's so many cells in bleed that, when I
go through and do my DNA testing, the types of kits and the
testing that I do, it amplifies -- or it gives profiles from
what's there the mosc.

You know, that's why I say, you know, somecne's a
m&jor contributer, because their DNA was there the most., Sa,
that's going to give me the results, over maybe just a few
skin cells that might be there, underneath all that blood and
all those bleocd cells,

L] Mow, as we f{lip the knife over, znd we go over to
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the other side of your diagram, is that your JB4D?

A This iz, and I designated this as the tip of the
knife. I just wanted to see what was on the very tip. This
gample was, again, positive for blood. And on the tip of the
knife, I obtained & full single-sopurce female profile that was
consistent with Victoria Whitmarsh. And the DNA profile was
rarer than one in &50 billion, 5o identity is assumed that the
source of the blood on the tip of the knife is Victoria
Whitmarsh.

Q 30, to summarize your findings, when we look at the

knife, bloed on the handle was identified to Mr. D'Keafe?

A That's -- yes, right in this area. Yes. Correct.

2 And bleod -- I'm sorry.

A Or, do you want to do the other ore with the
circles? Or -~ pkay. This is fine.

g Sure. So, blood an the handle is identified to Mr.
C'Keefe?

A That 1s correct.

Q And blood on the very tip of the blade is identified

to Victeoria Whitmarsh?
& That is correct.
0 211 right.
MR. LALLI: Your Honor, that concludes direct
examination.

THE COURT: All right. BAnything —- any cross—exam?
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Q'KEEFE: Mo, Your Honor, [ have no questions.
COURT: All right. Thank you.
WITNESS: Okay.
COURT: Thank you for testifying.
WITHRESS5: Thank you.
COORT: You're excused.
WITNESS: Thank you.
COURT: 1T think. I think.
WITNESS: Do they have any guestions?
COURT: That's why I said, T think.
WITHESS: Do you have any gquestions?
COURT: Going once. [Inaudibla} questions?
WITHNESS: [ like tg answer guestions.
COURT: HNo guestiaons.
WITHESS5: GCkay.
MARSHAL: Get out of here,
WITNESS: Thank you.
COURT: Thank you very much. We appreciate jit,
WITHNESS; Thank you very much.
COURT: All right. I think that conciludes the
today, ladies and gentlemen. We're going to
recess, maybe beat the traffic, whatever it is.

you back at 9:30.

During this recess, you're to -- it is your duty not

Lo converse among yourselves, or anyone else, on any subject
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connected with the trial: resd. watch, or listen to any repart
or commentary on the trial, Ly any person connected with the
trial, or by any mediuvm of information, {° including, without
limitation, newspapers, television, radio. You are net to
ferm or express any opinien on any subject conneckted with the
trial until the cause is finally suomitted to you.

We'll bhe at ease until the juzry leaves. Mr. Lalli,
just come here a minute.

{Cff-reccord hench confersnce)
{Cutside tha presence of the jury)

THE COURT: A1l right. This is cutside the presence
of the jury. We can go on the record now. There was a fote
from Juzor number -- what was 1it?

MR. TALLI: 12.

MR. Q'KEEFE: Juror number 10 -=-

THE COURT: 12, 5She indicated, "I feel like I'm
falling asleep. I think I have sleep apnea. J've not been to
the doctor, but it does run in the family., I den't feel it is
fair for everyone else if I keep doing this, and I certainly
don't want to jeopardize the case." Nells Humphries, Jurcr
number 12. That's the sister of Juror number 10, I believe.

MR. LALLI: Yes,

THE COURT: S, in any event, I just got this note,
And we'll talk about ir tomorrow. Maybe 1711 talk to her

tomorrow, and we'll get her alone and we'll talk to her, see
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if she's -- you know, what the situatien is. And then wet'll
make a decision whether to put an alternate juror in. Is that
all right, Mr, Lalli®

MR. LALLI: Sounds good, Your Honor. Thank you.

THE COURT: Mr. O'Keafe?

MR. Q'KEEFE: Yes, that's ckay. Aand Your Honor, if
I could, tomorrow morning, Your Honor, we have a slight
evidentiary issue that we need -- we'll handle, if that's
okay, pertaining to --

THE COURT: Well, what is it?

MR. O'KEEFE: -- the suicides in the medical records
that were stipulated to partially come in; Partially not. Me
and Mr. Lalli was (sie) talking about it Partially foday. We
kept pushing it off, pushing it off. So --

THE COURT: Why don't you talk about it and let me
know tomorrow, all right?

MR. LALLI: Sure.

THE COQURT: And how many witnesses you gob left?

MR. LALLI: We have I believe three.

THE COURT: Al) right, So, you should be dons by
what time?

MR, LALLI: I would say -- you %now, I would
guestimate esarly afterncon.

THE COURT: Oh, so it's not -- you're nct going to

be able te argue tomorrow afternocn?
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MR. LALLI: I den't —— I don't think so, We haven't
settled jury lostrucrions.

THE COURT: A1l right,

MR. LALLI: We're going to --

THE COURT: Uo you have any proposed duxy
instructions, Mr, Q'Keefa?

ME. O'KEEFE: Excuse me, I --

THE COURT: Do you have any proposed -- did you look
at the State's proposed jury --

MR. O'EEEFE: Mo, I have not had a copy. I have
ngx —

THE COURT: Did you giwve Mz, ——

MR, MANINGO: They've been -- Mr. Lalli emailed it
te me, Your Honor.

THE COURT: 0Oh, I see. You'll --

ME. MANINGO: &nd I'll_gn over it with Mr. Q'Keefe.

THE COURT: You'll give a copy to Mr. O'Keafe?

MR. MANINGD: I will.

THE COURT: [ don't know if you have any yourself
proposed jury instructions. If you do, please get them ready
5o we don't have o delay the case, all right?

MR. O'KEEFE: ©Okay, Your Honor.

THE COURT: In any event, we'll see everybody —— try
to, you know, resclve this issue, if you can. If not, I'll

take a little time, you know ——
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MR, LALLI: Very good. W®What time would the Court

want witnesses tomorrow?
THE COURT: Well, I think 9:320. 7T hope.

MR. LALLI: ©Okay.

THE COURT: I mean, I still got a calendar, but I'm

Pretiy guick, you know. So, I'11 --

MR_ BALLI: {uickest in the courthcuse,

THE COURT: -- try. We've got an evidentiary -- but

I -- 1 just -- everybody here at 9:30, all right?
MR. LALLI: Very good.
THE COURT: All right., fThanks.
MR. LALLI: We'll be ready to go. Thark wOu,
Honor.
MR. DO'KZEFE: Thank you, Your Hanor.
(Court recessed at 4:07 g.m., until Thursday,

June 14, 2012, at 9:30 a.m.}
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Could an injury from somecne falling --

A The injury on the [orehead --

a Tes.

a -— ¢ould be consistent with a blow to the head, or a
fall where the head struek scmething. Yes.

Q Oxay. But you cidn't khow about that testimony,
basically, as I -- 50, I guass I see what ¥ouU're saying. You
wasn't -- you didn't have that.

ME. LALLZ: I object to --

ME. QO'HEEFE: You didy't read that.
ME. LALLI: -- the defendant testifying now.

THE COURT: Yeah. .Just ask questions, and you can

argue —-

ME. 3'KEEFE: Okay, Your Honor.

THE CQURT: -- to the jury later.

ME. O'KEEFF: I appreciate it. I'm just trying
te --

B2Y MR. O'KEEFE:

0 Okay. You did say the depth of the wound was like

four and-a-quarter inches, Doctor., You read it in the report,

correct?
A Yes.,
Q Ckay, It hit ne bone?
& Bight.
Q It hit no cartilage?
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A Right.

] Just skin?

& Yeah.

L And the khlade was eight inches?

A Right.

& And it enly went in four and-a-guarter inches?

A Right .

Q Okay.

MR. O'RKEEFE: I can see what you're saying, Your

Henor. T'l1 save it -- that far argument.

THE COURT: ERight. Thank you.
ME. C'HEEFE: Okay.
THE CQURT: You just get the facts out, and --
BY MR, OTHEEFE:
o] Now, if somebody was right-handed, and had a blade
-- because the pictures showed -- and T don't want to bring it
up again, becausec they can have it, and they can lack at it.
The sharp part of the biade was facing hack?
A Right.
o That rod -- projectery rod is exactly -- her arms

were half the size of mine, and she was very flexible.

& Right.
Q This is, from out te ip, and the sharpness is facing
that way, Doctor, am I not —— if I had the butcher knife in my

hand, would the sharpness not be facing back, just like the
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wond?
A Backwards and upwards, yes.
MR. O'KEEFE: HNo [urther guestions.
THE COURT: All right. Anything else, Mr. Lalli?
ME. LALLI: Yes, Your Honor.
EEDIRECT EXAMINATION
BY MR. LALLI:
o Lr. Dutra, when you are maXing a determination as to

the manner of death, can you constrain your anaiysis to just
the body, or must you also look to factors ocutside of the
body?
A We ofren have to look to factors curside the body.
0 5¢, let's talk sbout that. and let me dive you a
hypothetical. Let's assume that you examine the body of a
decedent, a2nd there is a szingle qunshot wound to the chest,
which caused desth.
Right,

All right? And you knew nothing else about it.

T B

Right.

Q That's zll the body showed vou. Now, an
investigator with the police department was able to create a
repert that you were allowed to review. And you learn that,
next to the beody, there was a suicide note, and in very close
proximity to that body, there was a gun. If you knew those

additional facts, what would the marner of desth be?
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A At that point, I would certainly consider suicide,
although I would not base my manner of death entirely on thac,

Q Sure. But those facts external to the bady would
lead you to the econclusion of suicide?

A It would peint me 1n that direction,

Q Peint you in that direction. If in the
investigation, you learned that there was another individual
in the room with the decedent who had a motive to kill that
person, and there was evidence in fact that & witpness saw chat

person shoot the decedent, what would you call that?

a That would certainly point me in the direction of
homicide.
14 Those are determinations that you rcannot make Just

from locking at the body alone, correct?

A No. We are allowed to study everything, including
the pelice reports, the -- or as our usual practice, and the
standard of practice among forensic pathologists is to review
everything we can get. Police reports, investigator's
reports, do gpur own autopsy findings. And then, to a
reasonable degree of certainty, come to a conclusion, and make
a determination on the manner of death.

Q Okay. BHNow, I wasn't gaing to ask you about Dr.
Benjamin, but since the defendant did, I'm going to. You
indicate that she prepared a report --

A Yes.
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g == in this case? Did shke reach an opinion as te the

cause of death of Viergria Whitmarsh in the report?

a Yes.
o Wrat was her opinien as to the cause of death?
A The cause ¢f death was a stab wound of the chest.

Q Did she list in her report other significant
conditions?

A Yes, she did,

o What were thoge --

¥4 Well, she --

Q -- other significant conditions? And I'm on the
second page of her report.

& May I refer te it? She's listed, in her words,
"cutanegus blunt trazuma.®

o What 1s thaz?

A That refers to the conZusions af the skin.

Q The bru:sing all over Vicioria's body?

A Yes.

o She listed that as another significant conditisn?

A Yes,

o And what was Dr. Benjamin's manner of death?

A Homicide.

O Se, she, like you, believed that this was a
homicide?

A Yeaz,
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Q She didn't list that it was an accident?
& No.
o She didn't list that it was a suicide?
A N,
¥ Did she testify consistent with that?
A ¥oso .
& 211 right. Wow, Mr. O'Keefe asked you about some

Lestimeny. And you reviewed Dr. Benjamin's testimony from
pricr proceedinags in this caze?
A Yes,
ME. LALLI: Mr. O'Keefe, I am on page 106 of her
testimony from August 25th, 2010. May I approach the witness?
THE COURT: Yes.
BY MR. LALLI:
Q2 Cr. Dutra, I've got an electronic wversion of -- doas

that appear to be a transcript?

F. Yes.

Q Is this -- does it say 106 a2t the top there?

& Yes.

o] And 1s this zome of the —- I don't know if you can

say you recognize this transcript as actually having been a
transcript that you reviewed,.

A i reviewed everything. I don't remember this exact
page.

Q All right,
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A Ckay.

o This was a page that Mr. O'Keefe asked you about --
with respect to other opinions elicited by Dr, Benjamin. ©Or

the page, there are guestions and answers, correct?

A Yes.
Q And he asked you about Dr. Benjamin's testimony, "I
would have either -~ it would have either been hemicide, or

undetermined.™ Do you see that?

A fes,

2 Just going up and looking at the guestion itself,
was she asked, "And considering just the body in this case,
and not the evidence from the homicide detectives, or anythiag

aelse;" dees rhat preface the guestion?

A Yes,
0 "Considering just the body, can you rule out an
accident -- an accidental wound sustain during struggle over a

knife?" TIs that the guestion asked?

- Yes.

Q Rnd her answer is, "Given those circumstances, I
probably still would not have called that an accident.” Is

that what her testimony was?

A That's what she says.

Q That's what the transcript says?

A Yes.

Q2 "I would have either -- it would have either been

ROUGH DRAFT TRANSCRIPY

003976




L I

M|oom g

10
il
12
13
i4
15
16
17
18
13
20
21
22
23
24
25

129
homigide, ar undetermined, ™
A Correct.
Q2 Right? That answer presumes that Dr. Benjamin had

not locked at these circumstances outside the body?

2 Yes.

o Those othar facra?

3 Right.

; Which, as & forensic patholeogist, you must do?
A As our standard of practice.

Q And that was a guestion -- I don't kpow 1f you
realize it Wwas a question by the defense attornsy.

A Ckavy.

ME. LALLI: Nothing else, ¥Your Honor.
THE COURT: ALl right., &nythinag else, then? Doss
that complete the testimony?
MR. O'KEEFE: Yes. Recross just for a second, Your
Honor.
RECROSS-EXAMINATION
BY ME. Q'RKEEFE:

o Again, Dr. Dutra, you stated again that Dr. Benjaman
stated she didn’'t have all the facts also. She said -~ stated
it on this information. Just on this information, she made
that -~ just on this. My whele thing is, do you feel -- and
you testified to this just a minute ago, that you stated you

fe=l all evidence that you c¢an gather together to make a
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proper determination is necessary, right?

3 Yes,

4] That would then he tha glleged suspect, and the
alleged victim, their suicidal histories, if they're mentaily
111, if they're intoxicated, under any drugs. You would want
proper phctes of any defensive wounds, any offensive wounds;

you know what I'm trying to get at?

A Yes,

3] You wanbt everything?

A [Inaudibia].

Q You just don't want specific little -- to fit my

stary. I mean, you want everything, Doctor, to make a proaper
determination, right?
B Correct.
Q Okay., No one's dispuring -- I'm pot disputing the
knife cauzed the wound,
ME. LALLI: I'm going to shject, Your Honor, to the
defendant testifying.
THE COURT: All right. Just ask questions. Just
ask another question.

BY ME. O'EEEFE:

Q The wound caused the death?
A Yes.
QO The case is aboul, was it an intencional, or an

accidental; that's what we're trying to get to.
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A Yes,

L 3o, you need all information. Again, the suspect's
condition, if he was extremely intoxicated, couldn't ewven
move, sloppy, you need everything, right?

MR. LALLI: I'm going to object. That asstmes facts
not in evidence, Your Honop,

THE COURT: Yeah. Just -- I think you made your
point, you need all evidence. But that will be sustained.

THE WITHESS: Correct.

BY MR, O'KEEFE:

2 But all evidence is needed?

A Right.

o fou need really everything? You would have to start
again -- and I must say this. ¥You would need -- if the

testimony from the neighbors, what they said, because there's
stuff that you haven't heard. There's a lot of testimony that
disputes whether -- that stated = bPattery wasn't gaing on,
there was ne fighting. You never heard that. There's
testimony that you never heard, Doctor.

MR. O'KEEFE: This is imperative, Yaur Honor.
BY MER. O'KEEFE:

0 They said there was no shouting, no fighting, ngo —-

we didn't hear anything. The 9-11 calls, you should have
heard that. That should have been supplied to you. The 3-11,

and we will hear it, says -- they called in, and they say
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right on it, and they can't hide it; nobody's fighting, what
are yeu talking about?

Mow, they heard, we're 2 close-knit neighborhcod.
We all know each orther. We're so close together, and you
could hear someone fart, excuse me, across the balcony. Now,
if somebody was loud, like they're claiming I am, and
screaming, and I'm a killer and all this, I've got a motive
and intent, I want to get her; you need to know that?

MR, LALLI: Your Honer, I object te this rant ——

THE COURT: Yeah, I got to Stop you.

MR. LALLI: -- by the defendant.

THE COURT: I got ta stop you. You're just gaing
on, and on, and on. There's no guestions there. You asked
your gquestion. That's argument to the Jury. You -—-

MR. Q'KEEFE: Ohkay.

THE COURT: -~ [ipaudible] jury, they didn't hawve
all of chat.

MR. C'KEEFE: I apolegize,

THE COURT: But I can't let you argue --

MR. Q'KEEFE: All rignt.

BY MR, Q'KEEFE:

0 You -- there's just -— you -- again, and I'm =-- to
cap ik up. Last time, Doctor. Please, this is important. To
make a rezlly, really -- the best decision pessible, I do

believe that you stated, Doctor, forgive me, that all the
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evidence you cowld get concerning & situation is relative,
right? It's very good to have all the evidence you could have

to make a determination, right?

a Yeah.
Q Thank you so much, Doctor. And I -- I mean nothing
-~ thank you.

THE COURT: Anything else, Mr. Lalli?

MR. LALLI: Wo, Your Honor,

THE COURT: Thank you very much, Doctor. You can --

THE MARSHAL: We have a guestion, Your Honor.

THE COURT: -- go about you business.

THE MARSHAL: We have a question.

THE COURT: Ok, no. [Inaudible].

{Gff-record bench conference)

THE COURT: All right. There will be no cbjection
Lo Juror npumber 1's questions. So, I'm going to read them,
and you see if you can answer theam.

"Is there any way she could have reached the wound
5ite herself? Could she have stabbed herself at this angle,
while having the knife in her hand, accidentally?” Could you
answer that?

THE WITNESS: I think that, mechanistically, it's
extremely difficult for several reasons. I don't know her
handedness, whether she was left or right-handed. But I think

that with her right hand, it would put the hand in such a
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positicon that you couldn't generate encugh force with your
triceps muscle to extend your elbow to push down., 50, I den't
think it could be done with a right hand.

If the decedent had positioned the knife with the
left hand up, here again, just -— she'd have to usze her
shouwlder adductors, the muscles that pull the shoulder down,
and kind of maybe push -- in octher words, it would be very --
I cannot say that it is physically impossible, but I could Say
that it is biomechanically close to being impossible Zor a
person to stab themselves with this trajectory, in this
positieon.

I just -— 1 knowing what I know about the human
body, I don't see that it's an intentional stab. And I
suppose that -- since the guestion included aceidentsl --

THE COURYT: T"Is there any way she could have reached
the wound site herself? Could she have stabbed herself at
this angle, while having the knife in her hand" —-

THE WITHESS: I ==

THE COURT: -- and then it's a quotation mark, or a
parenthesis, "Acclidentally."

THE WITNESS: I suppose if scmecns positionsd the
knife, and then pushed themselves against an object. But here
again, it's a simple in and out wound. And I think if
somebody is pushing against something to get the knife ta g9

in, they're going to see secandary cutting marks arourd the
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knife edge part of the wound. &e¢, I'm not going to say it's
impossible, but I'm going to say -- I would say that it's
improbable.

THE CCOURT: And the next section, "Is the entrance
wound too smooth to ke an accidental stabbing? Would it
likely be more jagged if accidental?"

THE WITMESS: I think that's what I just said. 1
think that if it had been accidental, there would be mare
torsional element to the —- which would cause some additional
cutting of the skin, where the -- on the sharp edge — or
sharp end of that wound.

THE COURT: And the next, "How much force raguired
to make this wound? How about to go up to the handle?"

THE WITNESS5: We do know that mest of the force --
in a wound that doesn't go into bone, most of the force is
exerted to get through the skin. And different people have
different amounts of connective tissue in the skin, 50 that it
-— there are so many elements invaolved. There's the sharpness
and the pointedness of the blade. There's the thickness of
the persen's skin.

But basically, once you gat through the skin, the
soft tissues have very little resistance. You can cut right
through muscle, and the diaphragm is just a muscle. The
cirrhetic liver, because of the scar tissue, would have

provided some resistance.
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But kasically, how much Fforce is necessary; I would
hesitate that -- to put that in poaunds, or some Aumber. But
it would take -- it would take a significant amount of force,
but not a huge amount of force. 1 hope I'm not being too
vague.

But there are studies that have been done to see how
maoch force in actual pounds you need to get through the skin.
But as I said, it's very variable, and depends on the
thickness of the person's skin, and -=- but -- and the short
answer is, ance you get through the skin, there's very littlae
resistance to the passage of the blade.

THE COURT: And finally, "At what point in the
bleeding cut process does bruising stop?”

THE WITNESS: Brulsing basically stops when blaad
circuiation stops. B¢, what happens is, as long as you are
maintaining a pulse -- because what bruising is, is you have
damaged and broken some —— the capillaries in the skin, so
they leak the blood into the tissue.

And once the blood stops flowing, once the heard
SLOps beating 1s really when you stop bruising. So, as long
43 your heart is beating -- once your heart s5tops beating,
that's basically when you stop shawing evidence ¢f blaeding
into the skin from a3 contusion.

THE COURT: Al right., So, withcout obxjeciions from

either party, these questions were read. BAny furthar
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guestion?

MER. LALLI: No, Your Honor,

THE CQURT: Any further question?

ME. O'KEEFE: HNg, Your Honor.

THE COURT: All righr.

THE MAPSHAL: One more question, Your Honor.

MR. O'KEEFE: Do you want us to approach, Your
Honor?

THE COURT: No. Oh, I'm sorry. Yes, since there's
another question.

{Off-record bench conference)

THE CQURT: 21l right. There being no cbjections to
this -- this is Juror number §. I'm going to put Jurer number
8 on the note, just for the record, and this will be part of
the record.

Where -—- excuse me. "Was thers any evidence of her
mouth being covered, or contusions around the moprh™

MR, LALLI: Your Honor, if I could just put up
State's Exhibit number £1.

THE COURT: Why don't you do that.

THE WITNESS5: OQOkay. I didn't -- I don't recall
gnything in the report, or in my examination of tha
photographs of the body, seeing anything that indicated that
the mouth had been covered, or --.

THE COURT: Okay. The next question, "Conld you
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please state again how long you feel it took for this PELSOn
to die?"

THE WITNESS: Well, I can state with some certainty
that it's not an immediate death. It takes time for the blood
to flow cut of the injured vessels. And it takes a little bit
of time for the lung to collapse; it depends on how quickly
the air is pulled into the chest wound.

But in general, I'd fall back on what I szid
earlier, that T would estimate that it took about 10 to 3
minutes for her te -- after the stab wound, for her to
actually die, and her heart te stop beating.

THE COURT: A1l right. Any further guestions?

MR. LALLI: MNo, Your Honor.

MR. O'KEEFE: Yes, Your Honor, if T could have one
guestion. And I don't even need to --

FURTHER RECROSS-EXAMINATION

BY MRE. OQ'KEEFE:

4} Or. Dutra, did you see the testimony -- and I'm sure
Mr. Lallil will —— is very aware of this, that Dr. Banjamin
stated with her hep C and her cirrhosis of the liver, she
would have bled cut rather guickly? Do you remember seeing
that in forming your opinion?

& I dor’'t remember her exact werds as to that. As I
read thrcugh the testimony, I found myself to be & little less

in agreement with Dr. Benjamin as to the amount of --— @r the
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injury to the coagulation system that goes along with
cirrhesis and hepatitis C.

T found that she had some —- but, in general, I
think that was 2 -- not a major disagreement, just cne of
degree of opinjon. And it's & very variable thing anyway.
Some people are different,

o Thank you, Loctor.

THE COURT: Any cthers?

MR. LALLI: Just one follow up.

FURTHER REDIRECT EXAMINATION
BY ME. LALLTI:

o Dr. Dutra, you indicated for us that your Fackgreound
=+ or you have substantial experience in -- as a hospital
pathologist; is that correce?

A I ~—— yeah., Yes.

Q Do you believe that that background makes you better

suited to assess the cirrhotic nature of Victoria Whitmarsh's
body, than was Dr. Benjamin?

A I respect Cr. Benjamin. And I have found that in
cases where ['ve reviewed of hers, I've never been in any
gubstantial disagreement with her. But I'm boarded in
bleod-banking and transfusion medicine. And part of
transfusion medicine is study of coagulaticn, and being abrle
to answer clinical questions regarding coagulopathies. 8o, I

do think that I have a little bit more expecience in that one
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smaill area than she doesg.

[ All right. Thank vou,

MR. LALLI: WNothirg else.

THE COURT: All right.

MR. D'KEEFE: Well, I have a recross.

FURTHER EBECROSS-EXAMINATION
BY MR. C'KEEFE:

Q Poctor, then you just stategd quite clearly, vyour
spgcialty is more medicine and alcohol, you know, in medical
situations like this, If somecne has prolenged -- for years
used excesslve alcohol and medication, pills, prescription
pills, does that not thin the blood, and therefore, possibly
lead to early bleeding or quicker bleeding?

1 You can't tell from losoking at someore. Certainly,
the only real goal standard would be some blood tests that
would evaluate the coagulation syastem. And these —- I have
seen no record of those having been done on her, But from the
fact that she's not in liver failure, she's hot jaundiced, and
is -- well, she does have cirrhosis, and tha 2lcohel in her
System.

1 -- my personzl opinion is, I don't think that it
significantly affected her coagulation system, but I can't
deny that it could have had some effect.

o] Okay. And I appreciate that. That's what we're

here =--
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TRHE COURT: Anything else?

ME. O'KEEFE: We're trying to get as nuch --

ITHE COUBRT: ZAnything else?

ME. LALLI: No, Your Hanor.

THE COURT: Anything else? Anything else?

UNENOWN JUROR: We're good over here.

THE COURT: &ll right.

Dgn't converse amang yourselves, or anyone else, on
any subject conpected with the trial; read, watch, or listen
Lo any report of, or commentary on the trial, by any person
connected with the trial, or by any medium of informatien,
including, without limitation, newspapers, television, tradin.
Don't form or express any opinion on the trisl until the cause
is finally submitted to you.

We'll see yvou in about an hour and 15 minutes. And
we're going to work until about 4:15, 4:30. Thank WO,
Doctar.

{Quiside the presence of the jury}

THE COURT: All right. Outside the presence of the
jury. Do you have some -- whe are ¥ou going to call this
afterncon?

MR. LALLI: Who are we calling next, Your Honor?

THE COURT: Yeah, whapn we --

MR. LALLI: We're going to be --

THE COURT: =-- get back from lunch.

ROUGH DRAFT TRANSCRIPT

n03919




10
11
12
13
14
15
16
17
18
is
20
21
22
23
24

25

142

MR. LALLT: We will be calling Jocelyn Maldonado,
who is the czime scene analyst who will be somewhat lengthy.
We have Edward Guenther, the latent print examiner. And we
have Jennifer Bas, the Dha analyst. Cuilte frankly, I'm net
sure that we're going to get much further than thar.

THE COURT: W®Well, that's fine. I don't want to get
any -- you know, I den't want people waiting around. I'm
going to work until about 4:15 to accomnadate Mr, Manings, so,

MR. MANINGO: Thank you, Your Hopor.

MR. LALLI: I'm anticipating, you know, in that
time, maybe three witnesses.

THE COQURT: Well, it's up to you. But if ¥ou have
== I'm geing te have to recess without finishing them up: you
understand that, right?

ME. LALLI: Mo, I understand tha=-. Maybe we'll just
go with the crime scene analyst and the latent print examiner,
call everyone off. Just -- and we -- that may -~ we may
conclude before --

THE COURT: That's fine, let's do thac.

ME. LALLI: -~ 4:15 or so, but 1 --

THE COURT: Let's do -- Just to be on the safs
side.

MER. LALLI: (Understood.

THE COURT: 1It's very important.

MR. LALLI: Very good.
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THE COURT: All right.

MR. LALLI: We can do that. Thank you, Your Honor.

THE COURT: Seo, I'll just -- 1 just want to mzke a
record on, we did have discussions at the bench. And Mr.
O'Keefe objected tao Dr. Timothy Dutra's testimony, because he
didn't do the original autopsy, he had a right to confront
witnesses, and he wasn't there. And but -- s0, T just wanted
to make a record of that. Do ¥ou want to say anything
regarding that?

MR. O'KEEFE: Yeah, Your Honor. I just feel -- just
to protect myself when I --—

THE COURT: Um-hum.

MR. O'KEEFE: Thank you, Your Honor. I do feel it's
a vioclation -- of course, 1 have to state for protection, the
Sixth Amendment Right confrontational clause, my due process,
Fourteenth Amendment, for -—- you know. I do beligve as to
Crawford vg, Mendez, they stated that the true -- the United
States Supreme Court had a real problem, unless the original
coroner, or testing was done by the person that did irc.

And I'm just trying to state that, you know, she did
the examination that was closer here. 1t's been years. You
know, I just wanted to make that objectien.

THE COURT: Sure. Mr. --

MR. LALLI: Your Honor, I was very careful to only

elicit Or. Dutra's opinions, which are proper. IL's my
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position -- and you know, the appellate courts, if we aver get
Lo an appellate review in this casa, they can make their own
determination.

But it's my position that in the defandant then
asking Dr. Dutra that -- for Dr. Benjamin's opinisns, not anly
did he open the deor te me then going into those arsas, but he
alse waived any objection that he had to Dr, Dutra testifying,
because he did exactly what we're not allowed to do.

Ard I understand the Court allowed him to do it, and
that was a strategic decision that the Court allowed the
defendant to make. But it's my position, he did exactly what
we're not supposed to de. He vielated the confrontation
clause, and he now cannot raise that claim an appeal. But
that's somethirng that an appellate court --

THE COURT: Yeah.

MR. LALLI: -- will determine.

THE COURT: Well, again, we had = conference at the
bench. He objected. &nd we did tailk about, yon're just going
te go te the opinions of Dr. Dutra, we're not geing te get to
any opinions of Dr. Benjamin; but the defendant insisted that
he wants to get opinions of D, Eenjamin,

And I did warn him that if he did do that, which is
== ¥ou know, he's opaning the door to redirect examination
regarding Dr. Benjamin.

MR. Q'KEEFE: And --
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THE COURT: And he said he understood, and took the
rFisk. And so, everything's fine, I mean, I —-

MR. O'KEEFE: &And if I may, Your Honor.

THE COURT: The record is what 1t is.

MR. O'EEEFE: And if I may, Your Honor. Thank you;
you &id. I would stipulate to that on the record. Biut kthat
HWas after I was denied. 1 obijected properly and timely befors
you overruled and allowed him to do that.

THE COURT: That's correct.

MR. O'KEEFE: 1 did make the objection beforehand.
And once -- and he knew beforehand rhat he sheuld hayve got Dr,
Benjamin, since he wanted to prosecute me on that case. He's
very trained. He knows he should have got the original
caroner. The law states that clear., I only went inte that
area for the regord after I was denied on my objection.

THE COURT: Absclutaly.

MR. O'HEEFE: God bless you, Your Hopor.

THE COURT: Let the record reflect -- absolutely.
All right. W®We'll ses you back.

MR. MANINGO: All right. W®We'll see you after lunch,
Brian.

MR. O'KEEFE: Okay, thank you.

MR. LALLI: Back at about 2:30, Your Henor?

THE CQURT: Something like -- well, T said -- I said

an hour. But yeah, that's fine.
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(Court recessed at 1:14 p.m, until 2:28 p.m.}
(Within the presence of the jury panel}
{(Pause in the procesdings)

THE MARSHAL: You may be seated, ladies and
gentlemen. Let's make sure our cell phones are turned aff,
please.

{Pause in the proceedings)

THE MARSHAL: All right. Let's come to order,

please. Make sure all cell shones are turned off.

THE COURT: All right, Parties, Stipulate te the
presence of the jury?

ME. LALLI: Yes, Your Honor.

MR. Q'KEEFE: Yes, Your Honor.

THE COURT: All right. Call vour next witness.

MR. LALLI: Your Honor, the State calls Jocelyn
Maldonado.

THE MARSHAL: Please remain standing, and raise your
right hand, and face the clerk.

JOCELYN MALDONADO, STATE'S WITNEES, SWORN

THE MARSHAL: 1If vou would have a zeat, and slide up
to the microphone. And state and spell your name for the
tecord.

THE WITNESS: Jocelyn, J-g-c-e-l-y-n. Maldonado,
M-g-l-d~o-pn-a-d-o.

DIRECT EXAMINATION
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BY ME. LALLI:

] Ms. Maldonado, hew are you employed?

kY 1 am a crime scene analyst with the Las Vegas
Metropolitan Police Department.

o Were you working in that capacity back on November
&th of 20087

A Tes.

o Birecting your attention to the very early morning

hours of that day, did you respond to an address of 5081 E1

Parque Avenue, unit number C357

A Tes,

o What was your purpose in responding to that
location?

A It was for a death or hamicide investigatian.

o Were you called to document and process the crime
scene?

A Yes, I was.

0 All right. 1I'm going to show vou what we've marked
as Stake's Exhibit number 1. What is this?

A This is a crime scene diagram that T completed in
the CAD program, which is a computer program we use for doing
crime scene diagrams.

0 All right. Y¥ou actually created this diagram?

i Yes, I did.

o] What 1'd lLike =0 do is zoom-in on some things.
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There's a number 3 there; do ¥ou seg that?
A Yes.
(%) And if I were to scooch it over a little bit, now we

see other numbers. We see a oumber 6, a number 5, a number 4;
do you see that?

& Yes, 1 do.

Q What de those wvaricus numbers -—— Jjust in general,
not specifically in this case. Bur what do the VAL.QUS
numbers represent?

A Those represent items of evidence that were
recovered at the scene., or dacumented at the scene.

L] And then, if we take Stateé's Exhibit number 1. and
we move down a Little bit, we kave a legend; is that correct?

A Yos.

Q How does the legend ceorrespond to the varicus
numbers that we see?

A The number in the legend coerrgsponds to the number
in the diagram, and provides a description of cthat particular
item of evidence,

Q S0, one of the ways that you document a crime scene
is by creating a crime scene diagram?

A Yes,

¥} And it puts in perspective where various items of
evidence are located within a scene?

A Yes, it does.
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O When you go to a crime scene, do you nermally -- and
let's use the case af 2 homicide investigation. Do you
usually go by yourself, or is it common for Metro Lo send
teams of crime scene analysts out?

A For a hamicide, it's common for the department to
zend 2 teans out,

2 And can you explain generaliy how that works? Hew

does the team go about processing a particular scene?

A Usually, at least two crime scene analysts will
respond to the scene, along with a crime scene analyst
superviscr. And the supervisor will usually decide what
duries and respansibilities each crime scene analyst is
responsible for, for that particular scene. 59, we kind of
divide up the work amcngst the crime scene analysts that aze
there.

L8] Was there a crime scens supervisor on this
particular scene?

¥ tes.

o Who was that?

A That was Gary Reed (phonetic).

Q Were you teamed up with other crime scene analysts

to process this scene?

B ¥es, 1 was.

Q Who were you teamed up with?

A Chelsea Collins.
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Q Okay. And with respect to Ms, Cellins, what were
her responsibilities at the scene?

A Her responsibilities were to take thotographs of the
scena, and to generate a crime scene investigation report,.

o And your responsibilities?

A My responsibilities were to callect the evidence,
impound the evidence, construct a sketch of the scene, and
also, the computer-generated diagram.

o} And that diagram obviocusly is State's Exhibit number

12

A Ye=.

MR. LALLI: May I appreoach the witness, Your Hanor?
THRE COURT: Yeah.
BY ME. LALLT:

o Ms. Maldonado, I'm going to show you a number of
Fhotographs. 2nd what I'd like you te 4o, because I think
Lhere may be some gaps in here, I'd like ¥au to lock at these,
And as you're looking at them, as you're flipping through

them, just state for the record what exhibit numier is on the

photo.
A Qxay,
Q Do you see what T mean?
A For each individual phota?
o Yes. Just as vou're locking at those, have a pesk

at them, and then just state for the record what exhibit
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number it is.

A Exhibit number 10, Number #.

o) and if you would, try not to show the jury until
they're admitred inte evidence, if that's nossible.

A Number 7. Number 1l1. Number 12. Number 13.
Humber 14. WNumber 15. Number 16. Number I7. Number 18.
Number 19. HNumber 20. Number 21. Number 24. Number 23.
Number 26. Number 27. Number 28. XNumber 29. Number 30.
Number 21. Number 32. Number 33. Number 34.

Mumber 35. Number 36. MNumber 37. Number 35.
Nuymber 39. MNumber 40. Number 41. Number 42. Number 43,
Humber 44. Number 45, MNumber 46. Number 47. HNumber 4§.
Number 43. Number 50. Number 51. MNumber 52. Number 53.
Number 54. Number 55. Number 56. Number 57. And number
132.
Q Are those fair and accurate depictions of the crime

sgene that vou cbhserved?
A Yes.
ME. LALLI: Your Honor, 1 would move for the
admizsion of these exhibics.
THE CQURT: I don't remember the exhibits. But —-
do you remember the exhibits, Ms. Clerk, that they just rzad?
THE CLERRK: Yes,
THE COURT: All right. Then, any objection?

MR. CO'KEEFE: No objection, Your Honor.
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THE COURT: Sp, they will he admitred, all right?
{Exhibits 7; 11 through 21; 24 through 57, and 137 are
admitted)

THE COURT: Will you put that on my list, toa, Ms.
Clerk, when you get a chance?

THE CLERK: Okay.

THE COURT: Aall right.
BY MR. LALLT:

Q Okay. Can you indicate on State's Exhibit numbar
where the kitchen area of this gpartment is?

A Yez, Would you like me to circle jit?

Q Yes, if you could. Now, I'd like to show you
State's Exhibit number 5. What ars we seeing there?

A That is a photograph from the living room area,
loeking into the kitchan,

Q Can you describe some of the items that we're
seeing? For instance, there's s couch., Is there anything
unigue about the couch?

A Yes. 1t appeared that the couch Was made up as a
bed. There wera bedding items on top of the couch.

What are we seeing in State's Exhibit number 107
Thiz iz a photograph of the kKitchen area.

This is State's Exhibit number 11.

That's anather photograph of the kitchen.

And then, if we continue to pan, we see Exhibit
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number 127
A Another photograph of the kitchen, and part of the
living room.
2 How, I'm going to show you State's Exhibit number
13, and then I will go to Exhibit number 14. What is that?
A That 1s a photograph of the knife block that was

located on top of the kitchen counter.

Q And deoes there appear to bhe a vacant slot?

A Yes, there doss. There iz,

o All right. How many bathrooms are there in this
unitc?

A There were two bathrooms.

g One off the master — off the master bedroom?

A Yes,

o And can you just indicare on the diagram where the

other bathroam is?
A It was located in the hallway.

o] And if T show you State’'s Exhibit number 15, what is

that?

A That is a photograph of the bathroom located in the
hallway.

4] And is -- State's Exhibit number 167

A A photograph of the counter top, ar the sink basin

in the bathrocom in the hallway,

] Haw many bedrooms were in this unit?
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3 There were two bedrooms in the unit.
8] In addition to the master bedroom, which we've
talked a let about during the course of the Erial, canm you

indicate where the other bedroom is?

A There was the sguthwest hedroam.
Q What are we seeing in State's Exhibit number 1772
A That's a photograph from the doorway of the

southwest bedroam, looking into the bedroom,
Q Number 187
A photograph cf inside the southwest bedroom.

And number 1%7

A

o

A Anather photograph of inside the southwest Bedroom.
Lo} Now, 1'm golng to show you State’s Exhibit number
A

21, little difficult to see. Let me throw the lamp an,
Can you -- I'm not sure if you can see what that is.

A Yes, I can see that.

Q Gkay, what is thar?

i That's a photegraph from the hallway, looking
through the doorway into the northwest master bedroom,

(] What are we seeing in State's Exhibit number 257

B That is g photograph of the victim on the floor in
the northwest master bedroom.

Q What about State’s Exhibit numper 262

A That is a photograph of the bed located in the

northwest master bedroom.
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L9 And what specifically are we seeing in State's
Exhibit number 277

A That's a closer view of the bed in the northwest
master bedroom, including some of the items that are located
on top of the bhed.

g What are those items?

A There were pillows with pillow cases, there was a
pillow without a4 pillow case, there was a loose pillow case,
there was a knife, and there was a sock an toep of the bed.

] With respect to the knife and the -- wall, was the
krife impounded?

A ¥Yes, it was.

(4] What about the bedding? Did you impound the
bedding?

A The loose pillow case that's covering the knife was
impounded. The top sheet, which the knife is lecated on top
of, was impounded. And the sheet uanderneath the top sheet was
also impounded. 3And the sock was also impounded.

2 Ms. Maldonado, I'm going to show you what we've
marked as State's proposed 127 for identification PUrposes.

Do you recognize thae?

A Yes, T do.
e What is it?
A This is the package thac I impovnded the two sheets

from the bed in the northwest master bedroom.
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ME. LALLT: Your Honor, I'd move for the admission

of State's propesed 127.

THE COURT: Any objection?
ME. O'KEEFE: Neo, Yeour Honor.
THE COURT: It wil” be admicted.

fExhibit 127 iz admitted)

BY MR. LALLI:

Q

the south

Q2
that give

A

Q

A

Q
us, going
substance
switch?

A

Q
that?

A

collected

Q

What are we seeing in State's Exhibit number 297
That is a photograph of the light swicch located on
wall in the northwest master bedroom.

And if we look ar State's Exhibit number 26, does
us some perspective on the light switch?

Yes, it does.

Can you just circle the light switch --

Yes,

—~ in this exhibit? And then, can you describe for
kPack to State's Exhibit number 29, what the

is on top of the -~ or to the top left of the light

That's apparent blaood.

Did you make any effort to preserve that, or to test
I did make an effort to preserve that, yes, when I

it,

Ckay. Can you explsin for vs how you collect that?
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A I always wear gloves when handling or collecting
evidence, especially biological fluids. I used a sterile
cotton-tipped swab. I applied one drop of distilled water to
the tip of the swab. T then touch the stain te collect part
of the sample onto the swab.

I placed the wooden part of the swab through a
little plastic container, which has a cap on it and two hales
in it, so the wet part of the swab goes in the plastic cap so
it"s preserved, and it can alao air-dry because of the two
little heles.

That swab is then placed into & white bialogical
evidenre envelope, where the pertinent information regarding
the case is filled cut, the event number, the item number, my
initials, my personrel number,

And that small white envelope is then placed into a
manilla envelope with a label identifying, again, the event
number, the description, my personnel number. That's placed
on the cutside of the manilla envelope, which is then sealed
with red evidence tape, which I initial and date.

g I'm going to show you State's Exhibit number 31.
What are we sseing there?

A That's & photograph of the northwest master bedroom,
just a different angle.

o And if you look to the right of the bed there, down

on the ground, does there appear to be an object?
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A Yes, there does,

Q Do you know what that is?

A That is a jacket.

Q I'm going to show you State’s Exhibit number 30.
¥What is that?

A That's a photograph of a black jacket.

Q And there appears to be some white objects down near
the jacket. What is that?

A That is a shoe. And also, the other white items are
slats from the vertical blinds.

b Se, if we go back and look at Stare's Exhibit number

31, does it appear as though there are slats missing from the
blinds there?

.S Yes, it does.

o And those slats were on the ground arcund the Jacket
that we're seeing there?

A Yes.

Q2 All right. 1I'm going to show you State's Exnibit

number 31. What's that?

a That is a2nother photograph of the northwest master
bedroom.

2 Does it show closet doors in the background?

i Yes, it does.

g And I'm going to shaw you State's Exhibit nomber 33.

Deoes that also show closet doars?
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A Yes, it does.

Q Can you describe anything unusval abhout those doors
for us?

-3 The center deor and the right door appear to he
semewhat off the track at the top. The rollers were not
completely atrached at the top.

g in the crime scene report, it indicates that there

appaared to have beer a disturbance in this bedroom. Was that

the pbservation that you had as well?

A Yas.
2] Based upon what?
A Based upan the doors, the cleset doors being off the

track at the top. Based upon the fact that the vertical blind
slats were located on the floor instead of hanging from the
blinds. And also, some of the bedding appeared to be somewhat
disturbed.

Q2 Okay. 1I'm going to show you State's Exhibit number
34. What's that?

a That is a phategraph from inside the northwest
master bedroom, locking into the mester bathroom.

9] I'm going to show you State's Exhibit number 35.
What are we seeing there?

A That is a photograph of the floor area inside the
master bathroom.

G And if I show you State's Exhibit number 36, what

ROUGH DRAFT TRANSCRIPT

003937




160

1| are we loagking at there?

' & That i3 a pair of black stretch pants with whice

3| piping, with apparent bleod on them, on the floer ipside the

4| master bathroom.

8 o Now, I don't know if you can tell frem that

6| phaotegraph. ©Does it appear as though they were folded over,

7| and put down next to the hamper there?

8 A Yes, it does.

g C With respect to those stretch Pants, did wou impound
10| thosa?

11 A Yes, I did.

12 4] Ms. Maldonado, I'm going to show you what we'ye

13| marked as State's proposed 126 for identification purposss.,

14| Do you know what that is?

15 A fes, I de.

16 o What is it?

17 A That is a package wontaining one pair of Black

18| stretch pants, size small, with white piping on the pan: legs,
19| and apparent blood.

20 q The pants that aze depicted in the photograph on the
2l | scene —-
22 A Yes,

23 o -- on the -- on the viewsr?

24 ¥as,
25 ME. LALLI: Your Honor, move for the admission of
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State's propossd 126.

THE COURT: Any obieckian?

MR. O'KEEFE: No objectien, Your Honor.

THE COURT: It will be admitted.

{Exhibit 126 is admitted)
BEY MR. LALLI:

2 Now, Ms. Maldonado, what I want to do is I want to
show the jury the bag. BAnd you talked about certain
information that's contained on the bag, how the bags are
sealed. And so, this is a little easier to wark with, because
it's a littler smaller. I'm going to just pep this up there.
What are we -+« what are we looking at?

ME. LALLI: And for the record, I'm shewing the jury
State's Exhibit number 126.

THE WITRESS5: The large white label is the label
that I complete. It's an evidence impound label. It contains
the date and the time that I arrived on the scene. It
includes an event number which is related to the scene,

BY MR. LALLI:
Q Where is the event number? Let me see if I can

zoom=in opn it.

F.3 Yes, that's the svent numbar in the tap right
corner.
Q Whzt's the event number?

& 081105-3918.
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Q What is an event number insofar as it relates to a
case?

i} It's a ten-digit number. The first two digits
raprezent the y2ar. The second two digits represent the
month. The next two digits represent that particular day of
the month. There's then a hyphen or a dash. And the last
four digits represent that Particular event for thac
particular day.

o Is the event number unigue te each particular svent
that Metro responds to?

A Yes, it is,

(&) 30, this event numbier i=s the unique Metro case
number foy this case?

A Yes, it is.

Q aAnd all the evidence impounded is stored under that
same case number?

A Yes.

o a1l right. Now, there's some other information on

the bag; is that correce’

A Yes.

Q2 It indicates & homicide?

A Yas.

] And an address?

A Yes.

L8] That's the address from which these pants were
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impounded?

A Yes. Uh-huh.

Q And then, there are some other numbers there, that
JE%ZUM. What's that®

F.t That is my personal identifier. My first initial,
my personnel number that was assigned to me by the police
department, and then my last initial.

Q And then if we move it over, is that Jjust your
signature there?

A Yes, my signature and P pnumber.

o Now, wa've got this item number. What does that
mean?

A That's an ltem number that I designated for that
particular item to impound it,

Q Does the item number on the evidence bag correspond
to the item number on your crime scene diagram?

A Yas.

Q And then, there's the description there; is that
correct?

F. ¥Yas, rhat's correct.

Q How, you sald that, typically, evidence bags are
sealed?

A Yes, chey are.

Q 1'm going to show you the back of this. What are we
looking at hera?
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A The red tape is the evidence s2al, which is placed
acress the back of the bag. It then has my initials and P
number on it to designate that I did secure that seal on that
particular bag. And if the seal was torn, you would he able
to tell, There would be a tear either in the bag, or on the
seal. It's for chain of custody purposes.

Q All right. To make sure that the evidence is
preserved, and nobody tampers with it?

& Yas,

Q Now, if T show the jury the bottom part of the bag

hers, there is some blue tape on it; is that correct?

A Tas.
c What does that signify?
A That indicates thaet ancther department employee

entered that particular bag. It would usually be somebody
from the forensic lab. And they resealed the bag withk the
Blue tape wheﬁ they were finished with the package.

Q And if T go back to the white label on the front,
there's an area here that's called chain of custedy. Do you
see that?

& Yes,

Q What is that?

- That is record of chain of custody as ko who else
entered that particular bag, their Personhel number, and the

date.
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Do you recognize whose writing that is?
Yes, I do.
Who's that?
That is Jennifer Bas.
Who is she?
She works in our forensic lab.

Iz she a DNA analyst?

O D O ¥ O

tes, she isg,

Q In this particular bedroom area -- let's ge back and
talk about the master bedroom. What are we seeing in Stare's
Exhibit number 297 I'11 zoom-out here.

A That 1s a photograph of the inside of the medicine

cakrinet that was in the master bhathroom.

o] And are these pill boitles down there at the bottom?
F: Tes, they are.
o I'm going to show you State's Exhibit number 40.

What is thar?

A Those are close-up views of the pill bottles that
were located in the medicine cabinet.

Q Why do you film pill bottles?

.} They at one point in time could be pertinent to the
case. We also want to¢ indicate the name on the prescription,
the type of medication, and any other information that might
be pertinent within the ipvesatigation.

Q Can you read the name on the medication?
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Yes, I can.
Whae is it?
Victoria Whitmarsh.

@ All right. HNow I want to go back to State's Exhibit
number 35. What are we looking at there? And I've zoomed-in
on the photograph a little hit.

b That is a photograph of the linoleum, or the vinyl
floor tiles inside the master bathroom, adjacent to the
doczway of the bedroom.

2 Did you see any evidence on the linoleum floar tile?

¥Yes, I did,

A
o What did you see?
A

I saw some type of bloody impression, which appesred

to be a partial footwear pattern.

Q Sce, did you do anything to enhance what ¥OUu sd4W on
the tile?

B Yes, I did.

o Can yau tell us what you did?

A A chemical called leucocrystal viclet was applied to
that particular area on the floor tile. It turns a purple
color when it's applied tg the surface, which helps you
visualize, and or phozograph the impressicn in blood.

o &, if I show you now State's Exhibit number 41,
what's thar?

A That's a close-up view of the same tile, with the
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levcocrystal wviolet chemical dpplied ko it.
o What are we seeing in State's Exhibirt number 427
A That's a photograph of the actusl tile cnce it was

remeved from the floor, before it was impounded as evidence.
Q Now, I want to go back to talk about the bed,

State's Exhibit number 27. And we see that there's the black

item that's close -- kind of closest to us in the photo. You

indicated that that is 2 sock?

A Yas.

o Did you observe a second sock, or a partner sock?
A Yaes, I did.

Q Where was that atc?

A That was locsted under the comforter and on toap of

the top sheet, between the comforter and the Eop sheet, at the
foot of the bed,

Q2 5o, one sock on top; one sock underneath the covers?

& Yes,

o All right. I'm going to show you State's Exhibit
number 24. What are we seeing there?

A That is a photograph of the decedent on the floar in
Lhe northwest master bedroom, at the foot af the bad, or en
the north side of the bed.

L Does there appear to be an item lyings on her?

A Tes.

Q2 What is that?
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A That was a2 black and white scarf that had tassels
and fringe on each end, and it wasz also stained with apparent
blood.

o I'm going to show you State’s Exhibit number 50.
What's that?

A That is a close-up view of that same scarf, which is
intertwined or attached to an elastic hair band an the
victim's right wrisc.

Q What are we seeing in State's Exhibit number 513

A That's another view of the same scarf and the
elastic hair band attached to the victim's right wrist. It's
& top viesw, or from the top of the hand.

Q Zo, was the scarf iptertwined with the hair band

actuslly on the victim's wrist when you observed her?

3 Yes, it was,
G And what are we seeing in State's Exhibit number 527
A That's a photegraph of the scarf and the elastic

band as it was laid out, to document the Bloocdatained areas
and the condition of the scarf and elastic band.

o) What are we seeing in State's Exhibit 1327

& That's a close-up view of the elastic hair band,
with the fringe or the tassels intertwined and attached to it.

Q Did you impound thak®

A Yes, I did.

2 Ms. Maldonado, I want te show ¥ou what we'wve marked
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a5 Ftate's proposed Exhibit 124 for identification PUIpDEEs.
Do youw recognize that?

A Tes.

Q What is it?

A That is the package that contains one white and
black scarf with fringe and tassels on one end, wrapped around
a brown elastic hair band, with apparent blood.

MR. LALLI: Your Heonor, move for the admission of
State’s proposed 124.
THE CQURT: Any objection?
MR. Q'KEEFE: No, Your Haonar.
TEE COURT: It will be admitted.
(Exhibit 124 is admitted)
EY MR. LAELI:

o Ms. Maldonado, I'm showing vou State’s Exhibit
number &. Now we're ocut in the living roem area. What is
this?

A That is a photograph of the living zoom fleoor, and

inte the hallway area.

9] What dc the cones represent, or what are they there
for?

. The cones were placed on the floor tg designate a
wire -~ or wires that were coming off of a cartridge from a

taser. It was just designating the directlonality of it.

%] S¢ you could sec where that wire actually was?
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A Yes,
L8] Is it difficult t¢ see che wire on the carpetr? .
A Yes, it was,.
o And theén, if we go ta our legend, and we see number

1 as "taser cartridge with wires;" number 2, "taser probe;"
number 3 is "taser blast door."

A Yes.

=] What's a blast door?

-3 A blast door is & little piece of plastic¢ that's
actually attached to the taser carcridge. And when the taser
is fired or deployed, the blast door comes off of the
cartridgs. And we usuvally will find it, hopefully scmewhere
at the scene,

o Bnd then, if we go down, we seg "AFID tag," or
"A-F-T-D rag." What are those?

. AFID tags are anti-felon identification tags, that
dlso come out of the cartridge when the taser is deployed.
They're litrle, very, very small circular pieces of Paper that
have & serial number on them, that are specific to that
cartridge that was fired from the taser. There's usvally
gbout 20 or 30 of them that come cut of the cartridge.

o And do they let us know approximately where the
taser was when it was discharged?

A Yeos.

o And they are unique te a perticular taser cartridge?®
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Yes, they are.

I don’t know if you know the anawer ta this. But

once a taser cartridge is utilized, can ¥ou use it again, or

i5 it done®

R

Q

I don't believe you carn, no.

All right. S0, ocnce the blast deors and the probes,

and the AFID tags, and everything comes shooting out of that

taser, you basically have to put a new cartridge on the taser

for it te
A
0
number 535.
A

Q

A

work again?

For the cartridge to work, ves.

All right. 1'm going to shaow ¥ou State's Exhihit
What's that?

That is 2 photograph of a red Purse amd two wallets.

Where was the purse located?

I believe the purse was originally located inside

the northwest master bedroom.

g

»oo0Q P O

A4nd it was brought out to the kitchen?

Yes, to be photagraphed.

And there are two wallets there that are opened?
Tes,

State's Exhibit number 56. What's that?

That is a Nevada driver's license bearing the pame

Brian O0'Keefe,.

2
A

And State's Exhibit number 57%

A Nevada driver's license bearing the name Victoria
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Fatholegist who examines that tumor ta see what kinds of cells
gre in it, as an axample?

a Exactly. We'll give you a definitive diagnosis on
your tumor.

Q  All right. And you did that for a period of time?

A Yes.

Q You indicate that you studied, ar had a Fellowship

in forensic pathology at --

L. Saint Louis University.

O -- Saint Louis University?

A Yasg.

0 How long is that program?

A That's ~- it's an ACGME, accredited program. JIk's a

one-year program.

e} And what do you do in that?

A You do forensic autopsies under the supervision and
direction of boerd-certified forensic pathologists for one
year. They are ultimately resporsible for the cases, but
during that period of time, the trade-off is that yau get
training in forensic palhology.

9} Have you ever testified as an expert in the area of

forensic pathology?

A Tos,
Q Where?
-1 Bath in Saint Louis, and here in Las Vegas.
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o Approximately how many times?
A I would think before a grand jury, about 10 times.
And before a court, maybe 10 or 15 times.

MR. LALLI: Yaur Honor, at this poink, I would ask
that Dr. Dutra bhe aliowed to offer his opinions in the area of
forensic pathology.

THE COURT: Well, he can so0 testify.

BY MR. LALLI:

Q Can you explain to our jury what forensic pathology
isg?

A Forensic patheolegy is a sub-specialty of pathelogy,
where we are, by law -- statuebory law, we make the -- we sign

the death certificates, giving a cause of death and a2 manner
of death in cases which are unexpected or suspicipus. And all
cases where death is not natural fall under the jurisdiction
in the State of Nevada of the coroner, and I work for the
coroner of Clark County.

2 During the course pf your investigation, are you

tasked with determining a cause of death, as well as & manner

of death?

A Ies.

Q What do we mean by a cause of death?

& & cause of death is really the diagnosis of death.
ot necessarily the manner =-- pardon me, the mechanism of

death, but it is the ultimate catuse of the death.
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Q Can you give me an example of a cause of death?

.S Well, it could be something like lung cancer, or it
could e 3 gunshot wound to the head,

o 211 right. What do we mean by manner of death?

B Manner of death, we have five options. We have
hemicide, suicide, natural, accidental, and undetermined. And
on every death gertificare, that has to be decided, and
written on the death certificare.

4] Let's talk about those manners of death. You said

that one manner of death is homicide, correct?

B Yeosg
8] What does homicide mean?
A Hemicide is when there is an interaction of twao

pecple, and one of them dies.
o At the hands of the ¢ther perscn?

a There's an interaction, and yes, at the hands of the

gther person,
c Okay. What would be an example of a homicide?

A It could be & gunshot wound to the chest. It could

be --
Q By another person?

a By another person. It could be a strangulation Ly

another person.

#} All right. ®What is ~- wou said that ene of the

manners of death was accident?
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b Yes,

Q What is that?

A An accident is where thers may be -- may or may not
be an interaction between two people, but the death is
accidentﬁl. I think it kind of —-

o Whar's an example of that?

A -- speaks for itself, A traffic accident might he

-- & traffic collision might be considered an accident, 1f
there's no intent and it's truly accidental. If someone falls
off of a ¢liff, that would be accidental.

4] Okay. If somebody is mishandling a gun, thay're by

themselves, and the gun drops and discharges, and --

A That would bhe -—

Q An accident?

A == gcocidental, yes.

Q il right. What is suicide?

F Suicide iz where a person purposefully kills

themself. Anrd 50, it's a self-inflicted injury that results

in death.

4] All right. You said that another manner of death

was natural?

A Yas,
Qo An example of a natural deatch?
A It could be atherosclerotic cardiovascular disease,

or leukemia, or any disease process or condition that would
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result in the death of the perzon.
Q And the fifth manner you indicated was undetermined.
What does that mean?
A Undetermined is that we cannct determine & manner of

death. That could be the skeletal remains, where there's no
—— not engugh evidence. 0Or it may be a case where there is
not enough known about the circumstances to decide whether a
wound was at the hands of another, or at a -- or
self-inflicted, in which case, the manner would be
undetermined because I could not determine whether it was -—— I
should use suicide, or I should use homicide,

o Okay. I want to talk to you 2 little bit about the
gutcpsy process. 1 take it, as a forensic pathologist with
the corcner's office, you do autopsies?

. That's my Jjob.

] Okay. About how many autopsies would yeu conduet in

an average week?

A It's variable, but I would say 10. 10, maybe 15,

Q 10 to 1% autopsies a week?

A Tes,

R 30, are you familiar with the process that the Clark

County Coroner's Office uses in conducting avtopsies? And I'm
talking about photographs being taken, preparation of reports,
specimens cvbtained during the courses of the autopsy. You're

familiar with thosze procedures?
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A Yes.
o] During the course of the autopsy, is the body of the
deceased photographed?
.S Yes.
0 By employees of the coroner's office?
A Tes, on intake.
Qo 211 rpight. Are reports preparesd?
. Tes:
Q How are the reports prepared? At -- doss a doctor

conduct the sutopsy, and then go to an office, and sit down
and start writing them ocut? Is dictation used at the time?
Give us some sense of that.

N & typical case will have three reports associated
with it. One is & report by the coroner's investigator, whe
is a person trained in evaluation of the death scene. They
will be galled cut by the police, or by the paramedics, and
talk to witnesses, take photographs. And then, write an
investigative report, which I will use when 1 am coming to my
determinations as to the cause and manner of death,

Then, there's alsc a toxicelogy geport, which comes
trom our toxicalogy lab, based on the specimend that we szend
to them.

And then, thircély, I have an sutopsy report. 1 --
duering an autopsy, I will perform the case. And then, my

uspal practice is, immediately after the cass, and before I
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start another case, T will write -- or dictate My autopsy
findings of the external examination and the internal
examination, and my preliminary findings.

Q %o, the report -- or at least the dirctstion that a

forensic pathologist makes, is made at or rear the time of rhe

autopsy?
A Yes.
Q And the dictation made by that perscn with knowledge

of the autopsy is then transcribed intec s repeort?

& Yes.

o And is it the regularly conducted activity of the
coroner's office to do autopsies?

A Yas.

o All right. And you menticned the other two
autopsies as well —- the other two reports. You tatked about
the investigative report, and the --

A Toxicolagy.

o -~ toxicolegy report. Are those routinely reviewed
by forersic pathologists?

A Yes, as part of our summaticn. When 1 get my
original dictation back, and T have the other reports in hand,
I will review my first report, and along with the case photos
and the investigator's report, and any medical records that
have been asked -- or additicnal information: pelice reports,

toxicology report. And then, I will dictate my final
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diagnoses, and 4 -- sort of an epilogue of the case; a hrief
description of what my determination is.

%] With respect to the photographs, are the photographs

stored?
. Yes.
Q S0, one pathelogist would have the ability to go

back and review photos taken in a different autopsy?

. Oh, ves.

Q What about investigators? What sbout the coroner's
investigators? Does the coraner investigacor take photos of

the scene, usually?

A Yes.

¥, Angd are those available for you to go back and look
ac?

A Yes,

Q New, I want teo direct your attention to Movember 7Tth

of 2008. Were you employed with the Clark County Coroner's
Office then?

A Wa.

0 Are you familiar with a forensic pathologist by the

name of Jacgueline Bepjamin?

. Yes.
Q Who 1s Dr. Benjamin?
A Dr. Benjamin is & board-gertified forensic

pathelogist, who at that time was working as s medical
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examiner for the Clark County 0Office of the Coroner.

Q Does she still work cthere?

A No.

Q Where does she work?

A She has gone forward in her career and done a

fellowship in neuropathelegy, and now practices as a

neuvropathologist in Southern California.

Q 5o, she's out of state?
A Tes,
¥ Is it the normal practice of the Clark Ceounty

Coroner's Office in cases where a pathologist has either
passed away, has died, or is no longer living in the state, to
assign a different pathologist to review the case file, and

then come Lo court to testify in front of juries?

& Yes, that is cur normal practice.

o Have you done that before?

A Yes.

g Have you in fact actually testified previcusly on

cases which were originally performed by Dr. Benjamin?

A I Believe on one occasion, certainly, but possibly
an o Ew.

o A1l right. So, with respect to November 7th of
2008, did you review the materials associated with an gutopsy

that was performed on Victoria Whitmarsh in case number

og-871472
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Benjamin?
Fa

Q

you have a basis to render your own opinions with respect to

cause of death ang manner of death of Victoria Whitmarsh?

A

Q

elicit testimony as to Dr. Dutra's own opiniocn --—

¥es.
Did you
Yes,
Did you
Yes.
Did you
Tes.
Did you
fes.
Did wyou
Yas.

Cid wou

Tes.

11 right. Based upon all of those materials, dg

Yas.

All right,

THE COURT: Just for the record how, you're going to

MR, LALLI: Yes.
THE COURT: -- after reviewing these documents?
ME. LALLT: Correctkt.

THE COURT: But you're not going to elicit any

81

reviegw Dr. Benjamin's autopsy report?

review the investigative report?

review the toxicology report?

also review phetographs from the autopsy?

review photographs from the crime scene?

2lso review priar testimoay from Dr.

ROUGH DRAFT TRANSCRIPT

N03859




10
11
12
13
14
15
16
17
lg
19
20
21
22
23
24
25

g2
opinion that Dr. Benjamin might have had: is that correet?

MR, LALLI: That is correct. Your Hormor,

THE CQURT: Because DOr. Benjamin's not hers. GShe's
unavailable to be here. So, you're just going te limit your
examination to Dr. Dutra's own opinion after reviewing the
documents .

MR. LALLT: Ceorrect. And we're gaing to actually
ghow him some photographs, and ask him of his opinions about
certain --

THE COURT: Al right.

MR, LALLI: -- photographs.

THEZ COURT: 5o, you'll limit it te that?

MR. LALLI: Yes, sir.

THE COURT: All right. Thank:you.

MR. LALLI: All right.

BY MR. LALLI:

Q So, was this autopsy 1n fact conducted in November
Tth, 20087

A Yes,

2 All right. Just going to show you one overall

photo, 5tate's Exhibit number 85, Can you see that, Dr.

Dutra?
A Yas.
o D¢ you recodnize the decedent in this photograph?
A ¥es.
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Q2 Is this the person who was depicted in the
paotographs that you reviewed in your office, and purported to
be Victoria Whitmarsh?

A ¥Yes.

g All right. PNow, I want to zoom-in to something
here. Let's give it a moment to focus. What is that?

A That is the case file numbe:.

Q And is -- how -- why is it in the photograph?

& It's to identify the case that's being photographed.

%] 5o you know that when you're logking at particular
photographs, they are asscciared with the same case that
vou're investigating or looking at?

A Yes.

Q And does there appear to be a little

greenish-bluish dot in the upper 1&ft hand corner of that?

A Yes.

Q Da you know what the significance of the dok is?

A I dg not,

C All right. Have you ever heard that the dot is the

position that the decedent's head is in? Sa, in this
particular phote, the det is in the upper position, soc that

peints to the direction of the dacedent's head?

h Okay.
Q But that wasn't szomething you were aware of?
A I wasn't aware of tchat.
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o All right. HMow, with respect te Victoria Whitmarsh,
did she suffer from various areas of blunt force trauma?

A Yes.

Q What is blunt Force trauma?

A Blunt ferce trauma is trauma to the gutside of the
body, the skin, by an object that is not sharp. Just a --
Just exactly what it says.

2 How is it that you're able to seg blunt force krauma
in & pecrson?

A The biunt force trauma preaks small blcod wvessels in

the skin. B&And we forensic pathelogists call that 2 contusicn,
and lay people would refer to that as a bruise.

g 30, you were -~ did you observe evidence of bruising

on Victoria Whitmarsn's body?

A Yes.

Q Are forensic pathologists able to date bruises?

A In a general sense, yes.

Q Can you explain, to what extent you can, how that
works?

A Yes. There 1s a pregression in the color change of

a bruise over time, This has been studied scientifically.
And the peer-reviewed results of such studies are that this is

a censistent color change, although the timing of it can be

varianle, due -- based on where the injury is, the depth of
the -- where the bleeding occurred, the pigmentation of the
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skin.

But in general, & bruise that is immediate will be
pink, or purple-pink, or purple-hlus, if the bleeding is a
lirtle bit deeper in the skin. BAnd then, over time, over
several days, it will develop some greenish coleoration, The
coloraticn change begins peripherslly, and progresses
centrally.

And finally, afrer several more days, a2 week or so,

the bruise is starting te take on a yellow, or vellow-brown

color .
o Does & person bruise afrer they're dead?
A Ho.
Q 20, any bruises that you cbserve an a decedent

occurred Wwhile they were still alive?

& Tas,

0 All right. 1I'm going to show you what we've marked
g5 - and admitted as State's Exhibit number 86. And let me
just tell you, Doctor, you're locking at this photograph
through a meonitor. If you, on any of these, need to dactually
look at the actual photo, just tell me, and I'1l1 bring the
actual photo up for you. Okay?

A Yes.

4] 1s that 211 right? And I'm going to show you §Y,
which is a clese-up of that. What are we looking at there?

A We're looking at a centusion of tha forehead.
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4] And cthere appears to be an elevated area around
that. Do you know what that is?

A That's some hematoma, or additional bleeding
underneath the skin, which has not permeated more
superficially and caused color change in the skin.

o Would you say that -- wauld it be your opinion that
this contusion, this bruise was & resuvlr af blunt farce
travma?

A Yes.

o] So, can ycu give us some —- I'm pot askirng you, what
caused that particular bruise, but can you glve us some
examples of how a bruise like that would be caused?

A It could be caused by a person falling and striking
themsalves. It could be tavsed by a -- scmething falling on
the person. It could be caused by a blow to that ares.

Q A punch?

A tunch.

Or a kick?

fes,

Striking either with a hand, or with an cbjecc?
Yes,

O ARll right. Do you have an opinien as to the age, oI
the timing of that particular injury?

A I would like to lock at the original picture, if

that would be --
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MR, LALLI: Your Hopror; I may have to approach
several times. May I just have the ability to do that —-
THE COURT: Yes.
MR. LALLI: Thank you.
THE WITNESS: Based on the color of this contusion,
I would say that it azppears to be a fresh contusion.

BY MR, LALLI:

Q What's your definition of fresh?

A Within 24 hours or so.

0 Within 24 hours of death?

A Yes.

8] How, when you say within 24 hours, forensic

pathologists can't give a specific time that an injury
occurrted, or hruise, correct?

B If we examine it microscopically and look for
inflammatory response, we <an get a little bit closer to the
time. But in general, that is correct. BAnd even with my
crywscopy, there is still some variahility.

4] All right. So, you say fresh, within 24 hours. So,
this particular bruise on Victoria's forehead could have been
caused 25 late as 24 hours before her death, and as early as

right at the time of her death?

R or shertly before her death.
Q Shortly before. Minutes before?
Yes,
ROUGH DRAFT TRANSCRIPT
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o Qkay. BAnd that's really the best that forensic
patholegists can do in terms of dating injuries?
A That's the best we can do.
] Row, T'm going to show you & series of photographs.

And again, if you need to see them up-close, I'll certainly
give those to you. State's Exhibit number B8, 89, and 80.

What are we looking at there?

& We're also looking at contusions.

] On what part of Victoria's body?

A The upper extremities,

Q Is that her left arm?

b It appears to be her left arm, ves. Yes, it is,

Q All right. Let me show you State's Exhibit number

89. Do those appear all ta be the same contusions arcund the

same arm?

A Yes. It might also ke a patterned, comhined
contusian.
Q 1) right. Can you explain what a patterned,

combined contusion is?

A A patterned contusion is simply that, where we can
suggest that there appears to be a pattern to tha contusion.
And in a case like this, the pattern is sugoestive of passible

finger marks, or a grasping as a mechanism for the cause af

this contusion.

9] This particular pattern is consistent with a
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grabbing?

A It could be,

Q A1l right.

A It could be.

Q Now --

A It could be multiple, separate blows, too.

8] Sure. Do you have an opinion as to the age of this
bruising? Or would you like to see the photographs?

A I think in this case, I'm fine. 2nd I think thay
appear to be, again, fresh.

Q Goilng to show you State's Exhibit number $1. What

are we seeing there?

A We're looking at another contusion. It is of the
shoulder area, From --

Q Can you circle what vou're leoking at? Just take
your finger and touch the screen, and circle it, if you can,

& Well, T see actually two contusions, I see one
here, and I see ocne here.

Q S0, you've drawn a circle in the center of this

exhibit, as well as to the upper right hand corner of the

exhipit «-
A Correct,
g == Correct?
A Correct.
8] Let"s falk about what's in the center first.
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Explain for us what we're looking at.

A 1'm looking #t a relatively small sized contusion,
which is overlying what appears to be the back of the righe
shoulder region. I1f I have additiocnal =--

2 a1l right.

. I ehink that's what it is. It could be the front aof
the isfr shoulder. I'm not sura. 1 don't have -—

] Let me show you the --

A -=- @ncugh perspectkive.

", == actual photograph so0 you can see the whole thing.

A Uh, okay. It was the front of the left shoulder
region. Yas.

o Now, with respect to the bruising that we're seaing
in the center wf that shoulder, is that indicative of blunt
forse trauma?

A Again, yes.

Q Do you have an opinion as tg the age of that injury?

a By the color, zgain, it appears to be a fresh
contusien.

! How, let's talk about the other contusion that is
down on the upper part of the arm. What is that?

A That is alse a centusieon, and by the color, appears
to be fresh,

0 I want to show you up-close, because these are more

difficult to see, 92 and 93. Do you see evidence of injury in
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1| those photographs?

2 & I see -- T see & stab wound on the side of the chest
3| in che upper part. I see contusions on the front of the

i | ahdomen. I -—-

5 Q Okay. I'm talking about in the -- in the arm area.
& A There's some Faint ¢oloratien in the arm area that

7| possibly could be a faint contusion.

S 8] Axl right. What about on -- and you were just

9| looking at State's Exhibit number 92, correct?
10 F: Yes,
11 8] What about 4in 537
12 A On that, I see a contusien on the —— what do you
131 call it, the -- it would be the front side when we put the

14| person in the anatomic pasition of the right forearm.

15 o All right. Let me sheow this to the jury. This is

State’'s Exhibit number 93. That is also a bruise —-

A Tes.

Q == or & contusion? Do you have an opinion as to the
age of that?

A By the color, I would -- I think it appears to be
fresh.

02 I'm going to show you State's Exhibit number 87.
What are we looking at there?

A We're looking at an abrasion on the -- what we would

call the back side, or what some people might refer to as the
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top if the knuckle of the middle finger of the left hand.

Q What's an abraszion?

- An abrasion is 5 shearing injury of the skin, where
the surface of the skin is imjured, and there's some tissue
damage, some bleeding, and disruption of the superficial
cavering of the skin.

G Oc you have an cpinion as to the age of this injury?

And I'll zoom inte it for you. And agaln, if you need tg see
the photogrepn, 1'l) bring it.

A I cthink this is zn abrasion that has —— an ab-asion
that is a day or two-old, oz pessibly -- more or less,
possibly a little kit older. Angd then, there's been scme
re-injury where the blodd clet and -- on the surface has heen
scraped away, revealing the injured tissue undercneath.

O 80, you would not characterize this -- or at least
the criginal injury as fresh?

A Ng.

Q I'm going to show you State's Exhibit number 99.
What are we locking at here?

A Here, we're looking at & pair of contusions on the

right uwpper aspect of the abdomen.

Q Again, blunt farce Lrauma?
A Tas,
o And do you have an opinion as to the age of those
injuzries?
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A Again, by the coler, I believe thac these are fresh.
Q I'm going to show you up-close State's Exhibit 100,

because these are more faink. PBo you see evidence of trauma
-— blunt force trauma in that photograph?

A Yes,

L] All right. &Let me put it up for the jury to see.

Showing you State’s Exhibit number 100, what are we looking at

there?

A We're Jocking at the lefr side of the chest.

Q And do you see evidence of injury?

A I see two contusions.

] Do you hawve an opinion as to the age of those
contusions?

A Again, by their color, they appear to be fresh
contusions.

Q All right. I'm going to show you Stete's Exhibic

number 103, What ars we looking at there?

B We're lookinmg at the hody from the posterior aspect.
And --

& Do you see evidence of injury?

A 1 see two faint contusions on the upper aspects of
the buttocks by -- on beth sides, one on each side. And then,

3 much larger contusion on the lower aspsct of the right

buttock.

o If I show you State’'s Exhibit number 108, is that a
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Blow-up of that area?

- Yag.

Q Okay. The large area of cantusion, can you circle
that for us? And then, you indicated that there were two
smaller areas of contusion. Let's talk about the smaller
areas first. Do you have an opinion as tc the age of those
injuries?

A Again, 1p these -- for these injures, by their
color, they appear te be fresh contusions.

0 What about the large bruise on the buttocks?

A That also appears to be & fresh contusion.

0 And by fresh, again, could be --

A Within —

o - Up to the moment of death, ten minutes before, or
az far back as 24 haours?

A Yes. And as I said, excuse me, it's variable. 1t
could he even two days. But --

g Aall right.

F -- color changes start within —- in about one to two

days.
Q I'm going to show you State's Exhibit number 105.
What are we looking at here?

A In this case, we're looking at & contusion on the

lateral szide of the left thigh.

a And is State’s Exhibit 111 just a blow-up of that?
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B Yes. And in the blow-up, I see there's a smaller
contusion further down the thigh as well.

2 Do you -- in your opinion, is that evidence of blunt
force trauma?

a That is blunt —- that is evidence of blunt force
trauma.

Q Do you have an opinion as to the age of rhat injury?

A By the color of those injuries, I think that they
are fresh contusions.

Q I'm going to show you up-close State's Exhibit
number 114, What is that?

& Those are the front of the lower legs of the beody.

Q2 Lo you see evidence of injury?

A 1 zee& abrasieons on the right leg, and I see several

contusions on the front of the left lower leg.
Q All right. Going to show you Exhibit 114 on the
screen now. You indicated -- let's talk about the left leg

first. Is that the leg that's on the bottom?

A Yes.

] You indicate that there's evidence of contusion?

A Yes.

g Can you cirecle that for us? Do you have an opinion

as to the age of that injury? And I can bring the photograph
back to you, if that would help, Doctor.

A I -- in locking at these, I believe that they are
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fresh contusions.
0 Now, the other legq, the right leg -- I'm geing to

show you Stete’s Exhibit number 115. Is that a close-up?

A Yes.

g Now, those are not contusions?

b1 Well, there's a mixture of contusions and abrasions.

Lo} Would an abrasion be a scrape?

. ¥gah, Yes.

{ Do you have an cpinicn as to the age of those
injuries?

A They all appear to be fresh injuries.

4] What are we looking at in State's Exhibit pumber
1167

B Wa're locking at -- we're looking at contusions of

the lateral aspect of the right ankle, possibly also
ecchymesis ar bruising in that area. If there had bean an

ankle sprain as well, there could be some bleeding below the

ankle. In other words, above the ankle, that -- this -- may I
circle?

Q You can circle ig,

& QOkay. This is a contusion. DBown here, this could

be contusion. It could alse be some bleeding due to some
sprain injury of the ankle on that side.
6] With respect to the -- let's talk about the bruisze

above the ankle. Do you have an opinion as to the age of that
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injury?
-4 it also appears to be a fresh injury.
o And what abgut the ecchymosis on the ankle and below

the ankle; is thers any way to date that?

A By wviewing the picture, it appears to be a fresh
injury.
Q I'm going te show You up-close State's Exhibit

number 120. Do you see gvidence of blunt force trauma there?

A Yes.

4] Let me throw it up for the jury to see. Showing you
State's Exahibit 120, what are we looking at there?

A We're looking at the inside, or medisl aspect of the
left ankle. And slightly above the bone, behind it, there's a
contusign, which appears to be fresh.

Q Did you observe evidence of sharp force injury in
reviewing this case?

A Tes.

qQ I'm going to show you State's Exhibit oumber 101.
And then, I'm going to show you State's Exhibit number 102,
What are we looking at in State's Exhibit number 1027

A We're looking at a stab wound af the chast.

Q Can vou stand up, Doctor, and just kind of indicats
for our jury where that stab wound is on your own body?

A it's == it would be about here on my body.

L5 And you're indicsting right underneath your right

ROUGH DRAFT TRANSCRIPT

NQ38735




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

98
armpit?

a Yes,

9] ALl right. You can sit down. I'm going te zoom-in
on State's Exhibit number 102. Describe Ebhat injury for us,
FPlease,

A It's a stab wound of the chest., There is -- the
margins of the wound are straight, The --

Q What are the margins?

A The sides of the wound.

4] All right.

Y There i3 -- there is -- one end is blunted, and that

would be the end of the wound that is towards the front, and
downwards. and --

Q Can you just circle the blunted part? &nd what do
you mean by blunted? ©Not sharp?

A Net sharp, yes.

Q Qkay. And then, on the -- please continue.

A And then, the other end of the wound is sharp. And

that is the end of the wound that is towards the back, and

upWards,

g Dz you have an opinion as to what caused this
injury?

¥ It's a stab wound of the chest.

a And can you tell from the -- looking at the injury,
which way -~ when you're saying stab wound, I presume you're
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Eelking sbout a knife?

A & knife blade, yes.

g Can you tell which end of the wound was caused by
the sharp end, or the front of the knife?

h Yes.

4] The cutting portion of the knife, versus the back
end of the knife?

a The spine of the knife, the blunt side would be
towards the front and downwards, this blunted end of the
wound., And thepn, the sharp aspect of the blade is this area
here.

o 1 want te ask you about some things around the knife
wound. And I'll zeom-in. &nd if-that's gaood enough, let me
know. If it's pot, I'1l kring the photo up to you.

A Okay .

O [Imaudible]. S, now, as we're logking ac this
Photograph, to the left of the knife wound, there appsars to

be a dark, round ocbhbject. Do you --

¥ Right. .

Q ~- seg¢ that? Do yvou have any cpinion as to what
that is?

2 1 think that's just a benign cutaneocus lesion,

pessibly a2 mole or something like that. Buot it's a patural
finding on the skin.

Q It doesn't represant any sort of injury?
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A No .

o] Row, what is to the right of the injury?

. There are some very superficial —— there's a pattern
of a very superficial abrasion.

Qo Are you familiar with the term -- or the phrasa,
hesitation marks?

A Yes.

g What are hesitation marks?

A Typically, in a wound of suicidal intent, a person

may make several superficial cuts or superficial stabs before

self-inflicting & fatal injury.

Q Are thase hesitation marka?
A Mo .
0] Do you have an opinian as ta the cause of these

injuries? If they are ipjuries, What is your opinion --

A Well, they're wery —

o -- a5 Lo what they are?

-4 They're wvery superficial injury. And because of
their location, I think they are associated or related to the
stab wound injury. It appeers to me that the hand that was
holding the knife may have caused some abrasion, or the
clothing that was intervening between the hand that was
holding the knife may have caused some forcible abrasion of
the skin when =-- at the depth of the thrust of the knife.

Q All right, What was the depth of the wound?
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-3 four and-a-quarter inches.
4] Was any boney structures struck?
a Mo,
2 A bone of any sort?
A Ne.
¢ I'm going to show you State's Exhibit 130. What is
this?
A That's a trajectory rod. That is something that we

forensic patholeogists will position in the track of the wound
in order to demonstrate it's direction.

Q And is this trajectory tod inserted in the direction
af this injury?

A Yes.

Q You indicated, Doctor, that theze was a toxigology

anelysis done?

A Yas,
Q Can you explain tyu the jury what hepatitis € is?
A Hepatitis C is a viral illness of the liver thatr is

most usvally transmitted by blood contamination, or by bBlood.
And it in many people causes a very slow and prolonged
inflammatory response in the liver, which is generally without
symptoms until many years later, when the person may, due to
the chroniec inflammatory process, develop scarring of the
liver, which we call cirrhosis.

4} Did the toxicoleogy sampliles taken reveal that
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Victoria Whitmarsh was peositive for hepatitis C?
A Yes,
] How does hepatitis C affect the body and Lzuising?
A Chronic liver disesse -- most of your cletting

factors, with the exception of one or two, are made by the
liver, So, a persan who is in liver failure will have
preblems with their clatting factors, and may have difficulty
clotting.

On the other hand, there are -- most people who are
circhotic are not in liver failure. They have no javndice,
and in general, don't have any real significant problem with
clotting their bleod. The only way that we can really tell
whether the clotting factors are involved is by -~ iz by doing
some clotting factor studies, notably, a test called a
prochrombin time,

But in general, people who have cirrhosis due to
hepatitis ¢ are -- even with their cirrhosis, are
asymptomatic. And it really doesn't affect the clotking time
significantly.

g 3¢, a person with hepatitis €, they're not Just
going to bruise without blunt force traums actually being
inflicted upon their body? I mean, they're not just going to
bruise on their own, correct?

A Only in advanced liver failure do you see that. In

this -- my findings in this case do nor indicate that she was
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in gdvanced liver failure.
Q A1)l right. How advanced was the deteriocration of
her liver? Was it --
A she had reached a stage of cirrhosis, which is a
generalizeé scarring prorcess nf the liver.
1 Did that cirrhosis in any way -- was that in any way

a cavse of her death?
A Mo,

Q All right. As part of the toxicology examination,

was alcohol —

A Yes.
Q -- tested for? And what were the results of that?
. It was .24 milligrams per deciliter, or 1 think we'd

call that .24 percent.

qQ Are you tamiliar with a drug called Effexor?
A Yes.

L What is Effexor?

A It's a saerptonin reuptake inhibitor type of

antidepressant medicine.

Q 5o, somebody who suffers from depression may be
prescribed Effexar?

B Correct.

Q Did you cbserve -- or did the toxicology report
reveal evidence of Effexor in Victoria's blood?

A Effexor and it's primary metabolite were both
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Fresent in the bloed.
Q At wnat levels?
A The Effexor —- the generic is Venlafaxine, was at &

level of 980, T believe it was nanograms per milliliter. &and
the primary metsbolite —- I'd have to refer, but I believe it

wag B0 nanograms per milliliter.

o All right. Are those therapeutic levels?

-} They're higher than the usual therapeutic levels.
L] Were they toxic levels?

A Well, as a forensic pathologist, one thing we have

to do is consider the source. And this was heart blood. And

due to something called post-mortem redistribution, this would
be about 30 percent higher than wha:t it would be irn peripheral
Blood.

And we know this from multiple studies, that
redistribution is -- occurs with this drug. This was heart
blood that was tested. But even if -- accounting for
redisiribution, it was still above the usuvatl therapeutic
range.

Q Would it be encugh Effexor in a person's blood to
contribute to their death in any way?

a ah, no.

9] How far above the therapeutic range are you talking
abcut when you say it was above that?

A Slightly above the usual therapeutic rapnge.

ROUGH DRAFT TRANSCRIPT

n)3882




I Ly ha

R LR ]

10
EL
12
13
14
15
lg
17
18
15
20
21
22
23
29

105
g All right. Now, based upon everything that you
reviewed, Dr. Dutra, do you have an opinion as to the cause of

death with respeect to Vicroria Whitmarsh?

A Yes.

o What is that?

. 5he died ¢f a stab wound to the chest.

o We talked a leot about the bruising on her bady,

F.3 Yes,

4] Do you belleve that the amourt of bruising on her

body coatributed Lo her death in any way?

& It contributed in the sense that it was additicnal
bloed that was lost from the wvascular system, and had been
sort of sequestered into the soft tissues, and was unavailahle
to provide oxvgenated blocd in the circulation.

So, yes, there was some contribution from the soft
tissve injuries. But in my opinion, from the amount of
contusional injury that I saw, T don't think it was greatly

significant. Just a contributing factor.

Q But you would agree that it's a contributing factor?

A Yes.

Q All right. Can you explain for the jury how
Victoria Whitmarsh died? What was -- what happened to her

that caused her to die with respect to the injury that she

sufferead?

A The mechanism of death in this case was thatr
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khife wound -- the stab wound had penetrated the chest cavity.
And when that happens, the lung collapses. BAnd so, she lost
function in one lung. The kleeding that was prart of that stab
wound injury inte her chest cavity was measured at 500
milliliters, or ahout half-a-quart of blood.

And the wound continued through the diaphragm; and
into the liver, and there was another lesser gquantity of hligad
in her abdomen. A4And from my review of the photographs of the
death scene, there was a significant amount of blood that had
been lost externally.

So, the mechanism of this death was basically
exsanguinatian, with the contributing facter of the collapse
of that right ilung,

Q What about timing? How long would it take somecne

te die as a result af exsanguination?

A It takes several minutes. Tt's not something that's
instantanecus,
9] When you say sseveral, are we talking about 30

minutes, or are we talking about a minute ar two?

A I ==

g Or somewhere --

A In this case —

Q -= in between?

A I would say somewhere in between. Somewhere in

between.
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8] What range would you ¢pine in this case as to how
long it would take from the time of that stab wound, until
Victoria's death?
A I would estimate it would he maybe 10 minutes, maybe

30 minutes. Somewhere in that range.

q All right. ®Now, there has been testimony in this
case of a neighbor who at one point heard a disturbance in the
area that Victoria was vltimately found, and that she heard
crying, which turned inteo moaning, which lasted for abour ten
minuvtes.

Is that consistent with somebody who would die of
exsanguination, being able to moan, or to cry at some point
after they suffered a knife injury?

A Oh, yes,

Q Dr. Dutra, do you have an opinicn as to the manner

of death in this caze?

A Yes.

0 What is5 that?

A Homicide.

Q Why do you believe that this was a homicide?

A Based on the investigator's evaluation of the scene,
and basad on the -~ my examination of the avtopsy findings,
the -- this wound ~~ I really can't see another mechanism —-

or manner, other than homicide, especially considering the

thrust of this wound, it's location --
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o And by thrust, are you talking about directionality?
A Yes. It's leccation, and it's direccion.
2 Are you able ta rule out that this was = suicide?
A By stating that the manner of death is homicide, I

am ruling out that this is a suicide.

Q Okay. &And would the same apply as to acecident?
A Tes,

o And homicide is death at the hands of another?
& Correct,

(9] Thank vau.

MR. LALLI: Your Honor, that concludes dirset
examination.
THE COURT: All right. Cross-examination?
MR, O'KEEFE: Yes, Your Honor.
{Pause 1n the proceedings)
CROBS-EXBAMINATION

BY MR, O'KEEFE:

2 Helle. ©Dr. Dutra, right?
A Yes, sir.
g Again, as I keep stating with all witnesses, you

know, I'm just trying to get rto the factrs. No tricks or
ploys, Doctor, with all sincerity, okay? Dr. Benjamin at the
time she did her autopsy had made rhe determination -- or
testimony -- I don't know if you read this in YOUr examination

-— ¥ou did examine all her files, correcs?
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1 . Yas.

2 o Ckay. She had stated at the rTime of the autopsy,

3| the reason why, or one of the lesading factors was that the two
4| key detectives of the homicide were there, telling her, oh, we
5| were told a battery domestic violence was going on, this and

6| that, there was fighting qoing on, there was a situation. And
7| she says, you know, she ruled that in as part of her

8| determination. So, you're saying --

i) MR. EALLI: Your Honoz, I'm going to object as to

10} what Dr. Benjamin said. It's hearsay.

11 MR. O'KEEFE: I'm stating -- Your Honor, again, if I
12| may rebut on that. He just stated clearly that he read all of
I 13| her files, everything that was put in. And for her to make a
14| determination for him to examine, the cops had toc give her

15| that information, Your Henor, with all due respect.

16 THE COURT: That's correct. I mean, but are you
17| asking Dr. Dutra his opinion as to what Dr. Benjamin's opinion
18| was?®

ME. Q'KEEFE: 1'11 clarify it, if I could, then

THE COURT: Yeah.
MR. O'KEEFE: Okay.
BY MR. Q'KEEFE:
Q Basically, it dees help a patholegist or coroner

doing an sutopsy to know whether 5 DV was going on. It helps

ROUGH DRAFT TRANSCRIPT

n03887




10
11
1z
13
14
15
16
17
18
19
20
21
23
23
24
25

110
in a sitwation like this where it's borderline, if a battary
Was golng on or not, correct? In your opinion.

MR. LALLI: I e¢bject ro the insinvation that this is
a4 porderline casa, Your Honor.

THE COURT: All right, cephrase ik,

MR, O'KEEFE: Okay.

THE COURT: And this -- again, this is your opinion.
Hot anybody else's.

MR. O'KEEFE: E=xactly.

THE COURT: Right,
BY MR. O'KEEFE:

Q In your epinion -- in your opinien, if you was (sic}

te doe an autopsy, would it make a difference in a situation

like this if yaou knew conclusively a battery was going on or

net == a true battery, or not?

& I'm always glad to get all of the information, every
part of -- as much as I can.

Q So, 1f possibly derectives gave you information that

was wrong based on what they were given, it could affect your

decision? Yes or no.

A That's reascnable.
Q I'm trying to be --
A Yes.

L8 -- simple about it.
A Sure.
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Q Qkay. Thank you. You've already agreed she had a
high level of intoxication, which would affect anybody that's
generaily an alcehcliec —- you're the doctaor, you tell me.
They say they bruise very easily, correct, usualiy? A true
alecohalic, or someone on meds, and again, sgmebody with a
situaticn of hepatitis € and cirrhasis of the liver, they
bruise much, much, much ecasier?

A I did net say that.

L] Ho. I'm asking you in your opinion as a doctor.
A Oh.
Q Do you agree in yaur opinion that that's true?

Becanse that's knowledge you would need to be able to make
Broper asseasmeEnts.

A I would not dispute that some alcchelics have some
2asy brulsing. Hawever, the fact that & person has cirrhosis
and alechol onbeard, in my opinien, is net an indication that
-— in general, I don't believe that in many cases, it causes
easzy bruising.

O Okay. And I asked your professional -- and I
appreciate that was your opinion. Did you know -- did you
have any information -- was there shared infﬁrmaticn that,
during your determinatior — or did Dr. Benjamin have any
information when she made her determination that you wviewed to
make your opinion —- did you know that she was a cutter,

suicide, and depression, and all that? And I mean, acts of
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self-mutilation with knives? Did you know that?

. You're talking about the decedent, right?

Q Yes,

& That was not known by me, no.

4} Do you feel that would be important?

A I would certainly appreciate all the information I

can ¢geb on any case,

Qo Wow. That's what I thought. Thank you on that.
Were you aware that Dr. Benjamin stated that the bruising
couldn't be caused ~- or it couldn't be determined, any amount
of time that there was -- you kroow, some were darker, =cme
were lighter, and that it could have easily been caused by
bumping inte things? Were you aware of that testimony? Did
you get to view har testimony?

A Yas.

Q Qkay. So, you were aware that she stated guite
clearly, this could have been caused easily by being pulled,
picked up, dropped? She was aware that -- rhe statement that
was made that she was dropped on the floor, easily could have
caused the head (sicy,

MR. LALLI: Your Honor, I'm going to chiget. Number
one, it's hearsay. MNumber two, it misstates Or. Benliamin's
cpinian.

THE CCOURT: Well, I mean, yvou've read Dr.

Benjamin'g --
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THE WITNESS: Yes.

TRE COURT: 50, if you could answer that, answer it.
Gverruled.

THE WITNESS: I'd agree with her that a contusion is
simply that, is a contusion is evidence of blunt force trauma.
BY MH. C'KEEFE:

Q Okay. Was there any information provided to Dr.
Benjamin? Because, see, it's kind of hard here, you not being
the original coroner. That's Kind of not -- okay. So, I
don't know what you viewed to make your decision of what she
viewed; do you see what I'm saving with that? I don't know
what she had.

Was there reports in there that, you know, the CoRSs
stormed inte the room, and there was confusion, I was on her,
beside her, fighting the cops, and there was a possibility
they stated they could not dispute for sure that nebvedy kicked
her? These were big men, four or six men that's bean --
testimony's been switched back and forth. and there was a
struggle in an area that, wherever all these people standing,
and the fighting was going on, and struggling, and bouncing,
and kicking at the feet, and -ust -- you know.

There was some prior testimony that the police said,
you know, we can't say for sure. There was definitely ==~ I'm
not stating it was intentional. But it was 2 major critical

sityation. And information like that, was that in there that
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you got to view to ferm this opinion, Doctor?
F. The only testimony that I reviewed was Dr.
Benjamints.
Q And you didn't remember seeing anything 1ike that in

there? Any of --

A No.

] Dr. Benjamin alszs gave an opinion that accidental
death couldn’'t be ruled cut, Would you dispute that?

THE COURT: Just a minute. We limited this
testimony here te Dr. Durrs's opinion aftrer reviewing all the
items. I don't think Mr, Lalii went into any opinion that Dr.
Benjamin had; is that correct, Mr, Lalli?

ME. LALLI: That's correct, Your Honor.

THE COURT: So, are you ohijecting to this? oOr
what's --—

MR. LALLI: TI do ebject,

THE CODUBRT: &and what's --

MR, LALLI: It's hearsay.

THE COURT: Well, 1 guess if you 9o into that, I'm
geing to allow Mr. Lalli to go into other areas. Iou might be
opening the door to some other opinions, but that's your
decision to make,

ME. O'KEEFE: And wikth all duae respect, Your Honor,
that's what this trial is about.

THE COURT: Listen, and i'm just teiling you, if you
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want to --
MF. O'KEEFE: Let it be heard.
THE COURT: -- go into that, I'm going to allow you.
But I might have to allow --
MR. G'KEEFE: &And if he can do --
THE COURT: -- Mr. Lalli te go into Dr. Benjamin‘'s

cpinions alsc.

MR. Q'KEEFE: That's --

THE COURT: To be fair to everykbody.

MR. Q'KEEFE: And I appreciate that, Your Honor.
And you see what I'm trying to -- let it be heard.

THE COURT: But I'm telling you what the pitfalls
are, here. If you want to go into it, I'm going ko allow it.
I'm not going to prevent you. But I have to he fair to the
State, teo. Seo, it's up te you. You do what ¥ou want. So --

MR. O'KEEFE: Thank you, Your Honor. And I
underszand the State has the right to do whatever after
jinandible].

THE COURT: Yes,

BY MR. Q'KEEEFE:

o She made a ruling that an accidental wound ——
accidental wound sustained during the struggle over a knife
could not be ruled out. Were you aware of that?

B I reviewed all of her testimony,

a Did you see that testimony then, if you read it?
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I can't remember those exact words, but I'm sure
MR. Q'KEEFE: May I approach —— have You approached?
lines 15 and 19,
THE CQURT: Are we stipulating this was her
4t a prior hearing?
MR. LALLI: Yes, Your Honor. That was --
THE COURT: All righr,
MR. LALLI: -- her restimony.
THE COURT: Go show that to the --
MR. O'KEEFE: And this was the eriginal coroner that
tR. MANINGO: May 1 approach, Your Honor?
THE CQURT: TYes,
MR. MANINGG: Thank you, sir.
THE COURT: Just read that to yourself, Doctar.
THE WITNESS: All right.
THE COURT: Take your time.
THE WITNESS: OCkay.
THE COURT: All right, Now, ask the guestion agaln.

BY MR. O'KEEFE:

Q

o, vou agree now after reading that, Dr. Benjamin

did make that determinaticn that, from lecking at those

bruises, they were nat caused from somebody grabbing an arm,

[inaudikble]| somebody hurt someone.
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out -- I lost myself; that an accidenral wound could not be
ruled out from a struggle over the knife. Yau read thart,
Docior?

A I read Lhat.
Q Okay. Did you read -- do vou remember that she also

stated that, by looking at the body, you can't completely rule
out whether this injury was sustained in an accidental
struggle over -- in or over -- is that correct, that she
stated that that was correct? It couldn't be ruled -- dig you
remember reading that?

a Would you repeat the guestion, please?

o Tou can't completely rule out whether this injury
was sustained in an accidental struggle? And she said, that's
correct. 5She was asked a question, and she said it's
absolutely correct, you cannot rule out accidental struggle.

MR. O'KEEFE: It would prohably be better if we may
approach and let him read it --

THE COURT: Sure.

MR. Q'KEEFE: —- and see it, because I'm very tired,
and I apologize.
BY MR, O'KEEFE:

o Ang¢ I put a licttle pencil mark, Doctor, Lo help you
key-in -- to help speed.

A Okay. Yes.

Q S0, again, basically, 1'm getting at, she stated
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that you couldn't rule out accidental. Couldn't rule out
accidental .

A That 's what she says.

Q That's what she says. Another doctor that did the
original autopsy, you know, she has her opinicn, tes, That
was her cpinion. You just read it.

{Pause in the proceedings)
THE COURT: ©Did you answer that?
THE WITNESS: I'm not sure if I understand the
question.
THE COURT: All right. Ask the question again.
EY MR, Q'KEEFE:
4] Dr. Bepjlamin again was clegarly asked, from looking

at the body, you can't complete rule out that this injury was
sustained in an accidental struggle, was it? And she said,
that's correct, stating that you couldn't rule out the
accidental struggle.

A Couldn't completely rule sut.

Q Completely rule out. You couldn't completely rule
it out, right. It's 3 pessibility, 13 basically what she's
saying. She did say it.

MR. LALLI: Y¥our Hongor --
THE WITNESS: That's what she szid, yes,
MR. LALLI: =-- I object to any of the

characterization of her testimony. I mean —--
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THE COURT: Yeah. We just want to know exactly what
the testimony was.

MR. Q'BEEFE: Yeah.

THE COURT: I'm allowing that.

MR. O'HEEFE: GCkay.

THE COURT: o©kay, Doctor --

ME. O'KEEFE: Well, I've said it over and --

THE COURT: ~- you want to answer the question now?

THE WITNESS: That's what she said.

TERE COURT: all right. That's what she said.

MR. Q'KEFEFE: {kay. That's --

THE COURT: All right.

MR. O'KEEFE: ~- what 1 thought I clearly asked.
BY MR, O'KEEFE:

Q And I apolegize. I'm not trying a&ny tricks, Doctor.
I mean it, I'm not.

MR. O'KEEFE: Court's indulgence, one secgond.
THE COURT: Sure.
{Fause in the proceedings)
BY MR. G'HEEFE:

Q Ckay. She alsc made another determination besides
homicide, couldn't rule out accidental. She stated thag,
considering the bedy in this case and the evidence, they were
asked -- her own words. They said, can ¥ou rule out

aceidental wounds sustained during the struggle over the
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knife?
And she said, given those circumstances, I still

would not call it an actwal accident. Bur I'd probably call

it the homicide, or undetetmined. But still, now -- now,
wa're getting the third option. I mean -- and I'll let you
read that.

THE COURT: Don't argue. Just, is that correct?
Did you remember that testimony?
THE WITNESS: I remember her testimony.
THE COURT: &All right.
BY MR. QO'KEEFE:
Lo} And do you remember -- okay, so then you've sesn
that?
A Yeah.
MR. O'KEEFE: fage 106, if you need it, Mr. Lalli,
lines 16 to 20.
EY MH. O'KEEFE:
Q 30, now, my point is, irt's clearly —~ you read it.
And I'm not trying any tricks here. I mean, we're going Lrom,
okay, it could be a homicide; okay, you can't rule out
accidental; okay, undetermined, because I don't know all the
truth.
You know, there's sc many -- the cops are saying
this, the neighbors were saying this, people were saying this.

And you don't —- you didn't know that she was suicidal . You
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knew about her hep € and all that, though. You didn't know
zbout her mental state, major depression, borderline
personality traits; it goes on, and goes on, and goes o,
Docter. BShe had & history -- it was like this.

My peint is, can you rule out, from trying to pull a
body up a&nd dropping her, and being kicked and stepped on,
possibly, could those bruises have asppeared from that? These
are -—-

A Bodies don't hruise after death. So, all I can say
is that the blunt foree injuries that T saw occurred within
the day preceding her death. And that could pe fraom
immediately preceding it, to 24, even up to 48 hours earlier.
But they don't bruise after death, $o, that's -- contusions
are what I saw. &And I c¢an date them by their color, which is
45 good as we can get with forensic pathology.

2 Okay. And testimony has been given that, at the
time that the injury happened, she was stil) alive when sha
was heing pulled up, and she was being dropped. Testimony wWas
givean her head -- they heard a loud thump,

MR. O'KEEFE: Testimeny was given, Your Honor,
multiple times, they heard a couple big, all the sudden,
thumps.

BY MR. O'KEEFE:
Q Could the injury be consistent with that, somecne

falling; bam, their head? Could it be consistent with it?
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Precluding State’s Theory of Prosecution by Unlawful Intentional
Stabbing with Knife, the Alleged Battery Act Described in the Amended
Information filed on 03/16/]2 3225-3406
Case Appeal Statement filed on 03/14/13 4850-4851
Case Appeal Statermneni filed on 04/11/14 4862-4863
Case Appeal Statement filed on 05/21/09 0334-0336
Case Appesal Statement filed on 08/04/15 5476-5477
Case Appeal Stalement filed on 08/12/15 5484-5485
Case Appeal Statement filed on 09/02/14 4925-4926
Case Appeal Statement filed on 09/04/12 3536-3537
Case Appeal Statement filed on 09/24/12 4625-4628
Case Appeal Statement filed on 10/20/15 5547-5548
Case Appeal Statement filed on 10/21/15 5554-5556
Case Appeal Statement filed on 11/04/15 5572-5573
Case Appeal Statement filed on 11/24/14 3070-5071

Certificate of Mailing filed on 05/03/11
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Certificate of Service filed on 06/29/15 5454
Clerks Certificate Judgment Reversed and Remanded filed on 05/06/1¢ 1023-1027
Criminal Bindover filed on 12/26/08 0004-0020
Criminal Order to Statistically Close Case filed on 07/31/13 4662
Defendant OKeefe’s Opposition to Mation in Eimine to Admit Evidence

of Other Bad Acts Pursuant to NRS 48.045 and Evidence of Domestic

Violence Pursuant to 48.061 filed on 01/18/11 2877-2907
Diefendant’s Brief on Admissibility of Evidence of Alleged Vietim’s

History of Suicide Anempts, Anger Outbursts, Anger Management

Therapy, Self-Mutilation (With Knives andn Scissors), and Erratic

Behavior filed on 03/20/09 0293-0301
Defendant’s Motion to Require Court to Advise the Prosepective Jurors as

ta the Mandatory Sentences Required if the Defendant is Convicted of

Second Degree Murder filed on 03/04/09 0196-0218
Defendant’s Motion to Settle Record filed on 03/24/09 0317-0322
Defendant’s Proposed Jury Instructions filed on 03/20/09 0302-0316
Defendant’s Proposed Jury Instructions filed on (08/23/10 1335-1393
Defendant’s Submission to Clark County District Attorney’s Death

Review Committee filed on 12/31/08 0021-0027
Defendant’s Supplemental Proposed Jury Instructions filed on 03/20/09 | 0290-0292
Defendant’s Supplemental Notice of Witnesses filed on 08/16/10 1294-1296
District Court Amended Jury List filed on 03/1%/09 0245
District Court Jury List filed on 03/16/09 0239

Ex Parte and/or Notice of Motion and Motion to Chief Judge to Reassign

Case to Jurist of Reason Based on Pending Suit 3:14-CV-00385-RCI-

WGC Against Judge Michael Villani for proceeding in Clear *Want of

Jurisdiction” Thereby Losing immunity, Absolutely filed on D8/28/14 49034912
Ex Parte and/or Notice of Motion filed on 08/28/14 4913

Ex Parte Application for Order Requiring Material Witmess to Post Bail

filed on 03/10/09 0232-0236
Ex Parte Motion for an Order Shortening Time filed on 08/16/10 1292-1293
Ex Parte Motien for Appointment of Counsel Pursuant toe NRS 34.750

filed on 09/15/14 4950-4952
Ex Parte Motion for Defense Costs filed on 06/30/10 1037-1043
Ex Parte Motion for Production of Documents {Specific) Papers.

Pleadings and Tangible Property of Defendant filed on 01/13/14 4714-4720
Ex Parte Motien for Reimbursement of Legal Cost of Farena Canvassea

Defendant to Above Instant Case filed on 12/13/13 47014707
Ex Parie Motion for Release of Medical Records filed on 04/08/11 3041-3042
Ex Parte Motion to Extend Prison Copywork Limit filed on 06/24/15 5438-5441
Exhibits to Petition for Writ of Habeas Corpus by a True Pretrial Detaines

filed om 09/15/14 4954-4980
Ex-Parte Motion for Reimbursement of Incidental Costs Subseguent the

Court Declaring Defendant Indigent and Granting Forma Pauperis filed

on (1/21/14 4722-4747
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Ex-Parte Motion to Extend Prison Copywork Limit filed on 01/28/14 4764-4767
Filing in Support of Motion to Seal Records as Ordered by Judge filed on
04/19/12 3438-344]
Findings of Fact, Conclusion of Law and Order filed on 10/02/15 5528-5536
Information filed on 12/19/08 0001-0003
Instructions to the Jury {Instruction No. 1) filed on 09/02/10 1395-1426
Instructions to the Jury filed on 03/20/09 0246-0288
Judgment of Conviction (Jury Trial) filed on 09/05/12 46234624
Judgment of Conviction filed on 05/08/09 0327-0328
Judicial Notice Pursuant NRS 47.140(1)-NRS 47.150{2) Supporting Pro-
Se Petition Pursuani NRS 34,360 filed on 03/12/15 5082-5088
Jury List filed on 06/12/12 3456
Jury List filed on 08/25/10 1396

| Letiers in Aid of Sentencing filed on 05/04/09 (324-0326
Motion by Defendant O’ Keefe filed on 08/19/10 [329-1334
Motion for Complete Rough Draft Transeript filed on 04/03/12 3430
Motion for Judicial Notice the State’s Failure to File and Serve Response
in Opposition filed on 02/24/14 4800-4809
Motion for Judicial Ruling filed on ¢5/24/10 1028-1G30
Motion for Leave to File Supplemental Petition Addressing All Claims in
the First Instance Required by Starute for judicial Ecenomy with

| Affidavit filed on 06/15/15 5420-5422
Motion for Relief from Judgment Based on Lack of Jurisdiction for U.S.
Court of Appeals has not Issued any Remand, Mandate, or Remittitur
filed on 07/23/14 4871-488%9
Moticn to Continue Trial filed on 06/01/12 3450-3455
Moaotion to Dismiss Counse! filed on 10/03/11 3164-3168
Motion to Modify and/or Correct Iliegal Sentence filed on 01/27/14 4749-4759
Motion to Place on Calendar filed on 10/26/11 3169-3182
Motion to Place on Calendar filed on 11/28/11 3184-3192
Motion to Withdraw as Counsel filed on 04/29/11 3044-3047
Motion to Withdraw Counsel filed on 11/28/11 3193-3198
Motion to Withdraw Counsel for Conflict and Failure to Present Claims
when L.A.C. Claims Must be Raised Per Statute in the Firet Petition
Pursuant Chapter 34 filed on 06/08/15 5148-5153
Motion to Withdraw filed on 09/14/10 1434-1437
Notice of Appeal filed on 03/13/14 4843-4849
Notice of Appeal filed on 04/11/14 4858-4861
Notice of Appeal filed on 05/21/09 0332-0333
Notice of Appeal filed on 07/31/15 3467-5472
Notice of Appeal fled on 08/11/15 5478-5483
Notice of Appeal filed on 08/29/14 4923-4024
Notice of Appeal filed on 10/21/15 5352-5553

| Notice of Appeal filed on 11/03/15 3569-5571
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Notice of Appeal filed on 11/21/14

| 5067-5069

Notice of Change of Address filed on 06/06/14

4864-48635

 Notice of Defendant’s Expert Witness filed on 02/20/09

D180-0195

Notice of Defendant’s Witnesses filed on 03/06/09

0224-0227

Notice of Entry of Findings of Fact. Conclusion of Law and Ozder filed
on 10/06/15

3537-5546

| Notice of Expert Witnesses filed on 03/05/09

0222-0223

Notice of Metion and Motion by Defendant O’Keefe for a Reasonable
Bail filed on 09/24/10

1441-145]

Neotice of Motion and Motion by Defendant O’ Keefe for Discovery filed
on 08/02/10

1211-1219

Notice of Mation and Motion by Defendant O Keefe for Evidentiary
Hearing on Whether the State and CCDC have Complied with Their
Obligations with Respect to the Recording of a Jail Visit Between
O*Keefe and State Witness Cheryl Mormis filed on 08/02/10

1220-123%

Notice of Motion and Motion by Defendant O Keefe to Admit Evidence
Pertaining to the Alleged Victim's Mental Hezlth Condition and History,
Including Prior Snicide Atternpts, Anger Outbursts. Anger Management

Therapy, Self-Mutilation and Errratic Behavior filed on 07/21/10

1064-1081

Notice of Motion and Motion by Defendant O'Keefe to Admit Evidence
Pertaining to the Alleged Victim's Mental Health Condition and History,
Including Prior Suicide Attempts, Anger Outbursts, Anger Management

Therapy, Self-Mutilation and Erratic Behavior filed on 07/21/10

1099-1116

Notice of Motion and Motion by Defendant O'Keefe to Admit Evidence
Showing LVMPD Homicide Detectives Have Preserved Blood/Breath
Alcohol Evidence in Another Recent Case filed on 08/02/10

1199-1210

Notice of Motion and Motion by Defendant O'Keefe to Dismiss on
Grounds of Double Jeopardy Bar and Speedy Trial Violation and,
Alternatively, to Preclude State’s New Expert Witness, Evidence and
Argumnent Relating to the Dynamics or Effects of Domestic Violence and
Abuse fiied on 01/07/11

2785-2811

Notice of Motion and Motion by Defendant O'Keefe to Preclude Expert
Testimony filed on 08/16/1¢

1284-1291

Notice of Metion and Motion by Defendant O°Keefe to Preclude the State
from Introducing at Trial Other Act or Character Evidence and Other
Evidence Which is Unfairly Prejudicial or Would Violate his
Consututional Rights filed on 07/21/10

1047-1063

Natice of Motion and Motion by Defendant O'Keefe to Preclude the State
from Introducing at Trial Other Act or Character Evidence and Other
Evidence Which is Unfairly Prejudicial or Would Violate hig
Constitutiona) Rights filed on 07/21/10

1082-1098

Notice of Motion and Motion by defendant O'Keefe to Preclude the Statc
from Introducing at Trial Improper Evidence and Argument filed on
01/03/11

1682-2755

Notice of Motion and motion by Defendant O'Keefe to Suppress his
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Statements to Police, or, Altemnatively. to Preciude the State from

Introducing Portions of his Interrogation filed on 08/02/10 1152-1198
Notice of Motion and Motion for Leave of Court te File Motion for

| Rehearing — Pursuant to EDCR, Rule 2.24 filed on 08/29/ 14 4914-4921
Notice of Motion and Motion in Limine to Admit Evidence of Other Bad
Acts Pursuant to NRS 48.045 and Evidence of Domestic Violence
Pursuant 1o 48.06! filed on 01/06/11 2762-2784
Naotice of Motion and Motion to Admit Evidence of Other Crimes filed on
(2/02/09 0150-0165
Notice of Motion and Motion to Admit Evidence of Polygraph
Examination Results filed on 03/29/12 3412-3415
Notice of Motion and Motion to Dismiss based Lipon Vielatien(s) of the
Fifth Amendment Component of the Double leopardy Clause,
Constitutional Collateral Estoppel and, Alternatively. Claiming Res
Judicata, Enforceable by the Fourteenth Amendment Upon the States
Precluding State’s Theory of Prosecution by Unlawful Intentional
Stabbing with Knife, the Alleged Battery Act Described in the Amended
Information filed on §3/16/12 3201-3224
Notice of Motion and Moticn to Seal Records filed on 03/22/12 3416-3429
Notice of Motion and Motion to Waive Filing Fees for Petition for Writ of
Mandamus filed on 12/06/13 4695-4697
Notice of Mation and Motion to Withdraw as Attorney of Record filed on
(9/23/15 5517-5519
Notice of Motion and Motion to Withdraw as Attormney of Record filed on
09/29/15 5525-5527
Naotice of Motion filed on 01/13/14 4721
Notice of Motion filed on 01/21/14 4748
Notice of Motion filed on 01/27/14 4760
Notice of Motion filed on 62/24/14 4810
Notice of Motion filed on 03/04/14 4833
Notice of Motion filed on 06/08/15 5154-5160
Notice of Motion filed on (7/23/14 4890
Notice of Motion filed on 08/29/14 4922
Notica of Motion filed on 09/15/14 4953
Notice of Witness and/or Expert Witnesses filed on 02/03/09 0166-0167
Notice of Witnesses and/or Expert Witnesses filed on 02/17/00 DI7B-0179
NV Supreme Court Clerks Certificate/ Judgment Affirmed filed on
02/06/15 5072-5081
NV Supreme Court Clerks Certificate/Judgment Affirmed filed on
07/26/13 4653-4661
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on
06/18/14 48664870
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on
03/12/15 5089-5093

NV Supreme Court Clerks Certificate/Judgment [Hsmissed fled on

s
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09/28/15 3520-5524
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on

10/29/14 362-5066
{’Keefe’s Reply to State’s Opposition to Motion to Admit Evidence

Showing LVMPD Hoemicide Detectives have Preserved Blood/Breath

Alcohol Evidence in Another Recent Case filed on 08/13/10 1256-1265
Opposition to State’s Motion to Admit Evidence of Other Bad Acts filed

on 02/06/09 0169-0172
Order Authorizing Contact Visit filed on 03/04/09 0219-6220
Order Authorizing Contact Visit filed on 08/12/10 1253-1254
Order Denying Defendant’s Ex Parte Motion to Extend Prison Copywork

Limit filed on 08/13/15 5486-5488
Order Denying Defendant’s Ex-Parte Motion for Reimbursement of

Incidental Costs Declaring Defendant Ingigent and Granting Forma

pauperis filed on 03/11/14 4840-4842
Order Denying Defendant’s Motion for Relief From Judgment Based on

Lack of Jurisdiction for U.8. Court of Appeals had not [ssues any

Remand, Mandare or Remittatiure Hied on 09/04/14 4927-4929
Order Denying Defendant’s Motion to Dismiss filed on 04/11/12 3434-3435
Order Denying Defendant’s Motion to Seal Recoreds and Defendant s

Motion to Admit Evidence of Plygraph Examination filed on 05/24/12 3448-3449
Order Denying Defendant’s Petition for Writ of Mandamus or in the

Alternative Writ of Coram Nobis; Order Denying Defendant’s Motion to

Waive Filing Fees for Petition for Writ of Mandamus: Otder Denying

Defendant’s Motion to Appoint Counsel filed on 01/28/14 4761-4763
Order Denying Defendant’s Pro Per Motion for Judifical Notice- The

State’s Failure to File and Serve Response in Opposition filed on 04/01/14 | 4855-4857
Order Denying Defendant’s Pro Per Mation for Leave to File

Supplemental Petition Addressing all Claims in the First lnstance

Required by Statute for Judicial Economy with Affidavit filed on

07/15/15 5464-5466
Order Denying Defendant’s Pro Per Motion to Maodify and/er Correct

fllegal Sentence filed on03/25/14 4852-4854
Order Denying Defendant’s Pro Per Motion to Withdraw Counsel for

Conflict and Failure to Present Claims When LA.C. Claims Must be

Raised Per Statute in the First Petition Pursuant to Chapter 34 filed on

07115115 5461-5463
Order Denying Matthew D. Carling’s Motion to Withdraw as Attomey of

Record for Defendant filed on 11/19/15 5574-3575%
Order Denying Motion 10 Disqualify filed on 10/06/14 3G37-5040
Order filed on 01/30/09 0149
Order filed on 11/06/10 1462-1463
Order for Petition for Writ of Habeas Corpus filed on 10/15/14 3051
Order for Production of Inmate Brian O'Keefe filed on 05/26/10 i632-1033
Order for Return of Fees filed on 11710711 3183
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| Order for Transcripts filed on 04/30/12 3442
Order Granting and Denying in Part Defendant’s Ex-Parte Motion for
Production of Documents (Specific) Papers, Pleadings, and Tangible
Property of Defendant filed on 02/28/14 4818-4820
Order Granting Ex parte Motion for Defense Costs filed on 07701710 1044-1045
Order Granting Request for Transeripts filed on 01/20/11 2966-2967
Order Granting Request for Transcripts filed on 04/27/11 3043
Order Granting Request for Transeripts filed on 09/14/10 1430- 1431
Order Granting Request for Transcripts filed on 09/16/10 1438-1439
Order Granting, in Part, and Denying, in Pari, Motion by Defendant
O’Keefe for Discovery filed on 08/23/10 1394-1395
Order Granting, in Part, and Denying, in Part, Motion by Defendant
(PKeefe to Preclude the State from Intreducing at Trial Other Act or
Character Evidence and Other Evidence Which is Unfairly Prejudicial or
Would Vielate his Constitutional Rights filed on 09/09/10 1427-1429
Order Granting, in Part, the State’s Motion to Admit Evidence of Other 319%-3200
Bagd Acts filed on 03/13/12
Order Releasing Medical Records filed on 04/08/1 1 3639-3040
Order Requiring Material Witness to Post Bail or be Committed to
Custody filed on 03/10/09 0230-023 ]
Order Shertening Time filed on 08/16/10 1283
Petition for a Writ of Mandamus or in the Altemative Writ of Coram
Nobis filed on 12/06/13 4663-4694
Petition for Writ of Habeas Corpus or in the Altemative Motion 1o
Preclude Prosecution from Seeking First Degree Murder Conviction
Based Upen the Failure to Collect Evidence filed on 01/26/09 0125-0133
Petition for Writ of Habeas Corpus Pursuant to NRS 34.360 Exciusive |
Based On Subject-Matter of Amended Information Vested it Ninth
Circuit by notice of Appeal Then “COA" Granted on z Double Jeopardy
Violation with No Remand Issued Since filed on 09/15/14 4940-4949
Petitioner’s Supplement with Exhibit of Oral Argument Scheduled by the
Ninth Circuit Court of Appeals for November 17, 2014. Courtroom #1
filed on 10/01/14 4984-4988
Pro Se “Reply to State’s Opposition to Defendant’s Pro Se Motion ta
Modify and/or Correct Illegal Sentence filed on 03/04/14 4821-4832
ProSe “Reply™ to State’s Opposition 1o Defendant’s {Ex-Parte) “Moticn
for Reimbursement of Incidental Costs Subsequent the Courts Declaring
Defendant Indigent and Granting Forma Pauperis” filed on 02/24/14 4792-4799
Receipt of Copy filed on 01/03/11 2761
Receipt of Copy filed on 01¢12/11 2812
Receipt of Copy filed on 01/12/1] 2813
Receipt of Copy filed on 01/18/11 2876
Receipt of Copy filed on 01/27/09 0134
Receipt of Copy filed on 01/30/09 0146
Receipt of Copy filed on 02/06/09 0168
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Receipt of Copy filed on 03/04/09 0221
Receipt of Copy filed on 03/24/09 0323
Receipt of Copy filed on 05/24/10 103]
Reeeipt of Copy filed on 06/13/11 3163
Receipt of Copy filed on 06/30/10 1036
Receipt of Copy filed on 08/02/10 1240
Receipt of Copy filed on 08/2/10 1241
Receipt of Copy filed on 08/02/10 1242
Receipt of Copy filed on 08/02/10 1243
Receipt of copy filed on 08/13/10 1253
Receipt of Copy filed on 09/14/10 1432
Receipt of Copy filed on 09/17/10 1433
Receipt of Copy filed on 05/21/10 1440
Receipt of File filed on (7/01/10 1046
Reply in Support of Supplemental Petition for Writ of Habeas Corpus
Posi-Conviction) filed on (8/25/1 5 3500-5510
Reply 1o State’s Response to Defendant's Pro Per Post-Convictian
Petition for Habeas Corpus filed on 06/16/15 5423-5432
Reply to State’s Response to Defendant’s Supplemental Petition for Writ
of Habeas Corpus filed on 08/24/15 5489-5499
Regeust for Rough Draft Transcripts filed on 10/21/15 5549-5551
| Request for Rough Draft Transcripts filed on 07717712 3458-3460
| Request for Certified Transcript of Proceeding filed on 09/09709 0772-0723
Request for Rough Draft Transcript filed on 05/21/09 0329-0331
| Request for Rough Draft Transcripts filed on 1 1/20/12 4629-4631
Return to Writ of Habeas Corpus filed on 01729/09 0135-0145
Second Amended Information filed on 08/19/10 1326-1328
State’s Opposition to Defendant’s (Ex-Parte) “Motion for Reimbursement
of Incidental Costs Subsequent the Courts Declaring Defendant Indigent
and Granting Forma Pauperis™ filed on 02/07/14 476§-4791
State’s Opposition to Defendant’s Motion for a Reasonable Bail filed on
09/27/10 1452-1461
State’s Opposition to Defendant’s Motion for Judicial Notice — The
State’s Failure to File and Serve the Response in Opposition filed on
03/10/14 4834-483%
State's Opposition to Defendant’s Motion to Dismiss filed on D3/21/13 3407-341]
State’s Opposition to Defendant's Motion to Preclude the State from
Introducing at Trial Improper Evidence and Argument filed on 01/12/11 | 2814-2871
State’s Opposition to Defendant's Motion to Seal Records filed on
04/05¢12 3431-3433
State’s Opposition to Defendant's Motion 1o Suppress his Statements o
Paolice, or, Alternatively, to Preclude the State from Introducing Portions
of his Interropation filed on 08/17/10 1306-1319

State’s Opposition to Defendant’s Motion to Withdraw Counse] for

Conilict and Failure to Present Claims When L AC, Claims Must be

-9.
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Raised Per Statute in the First Petition Pursuant to Chapter 34 filed on
06/25/15

5442-5446

State’s Opposition 10 Defendant's Pro Per Motion for Leave of Court to
File Motion. . .Rule 2.4 filed on 09/12/14

4935-4939

State’s Opposition to Defendant’s Pro Per Motion to Chief Judge 10
Reassign Case to Jurist of Reason Based on Fending Suit Against Judge
Michael Villani for Proceeding in Clear “Want of Jurisdiction” Thereby
Losing Immunity, Absciutely filed on 09/12/14

4930-4934

State’s Opposition to Defendant’s Pro Per Mation to Modify and/or
| Correct lllegal Sentence filed on 02/24/14

4811-4817

State’s Opposition to Motion for Evidentiary Hearing on Whether the
State and CCDC have Complied with their Obligations with Respect to
the Recording of a Jail Visit Between O'Keefe and State Witness Cheryl
Morns filed on 08/10/10

1244-1247

State’s Opposition 1o Motion to Admit Evidence Pertaining to the Alleged
Victim’s Mental Health Condition and History, Including Prior Suicide
Attempts, Anger Outbursts, Anger Management Therapy, Self-Mutilation
and Erratic Behavior filed on G8/16/10

1277-1282

State’s Opposition to Motion to Admit Evidence Showing LVMPD
Homicide Detectives Have Preserved Blood/Breath Alcohol Evidence in
Another Recent Case filed on 08/10/10

1248-1252

State’s Opposition to Motion to Dismiss and, Alternatively, to Preclude
Expert and Arpument Regarding Domestic Violence filed on 01/18/11

2908-2965

State’s Opposition te Motion to Preciude Expernt Testimony filed on
(OB8/18/10

1320-1325

State’s Response and Motion to Dismiss Defendant’s Motion for Relief
from Judgment Based on Lack of Jurisdiction for 1.5, Court of Appeals
had pot Issued any Remand, Mandare or Remittatture of filed on 08/07/14

4891-4902

State’s Response and Motion to Dismiss to Defendant’s Pro Per Petition
for Writ of Habeas Corpus Pursuant to NRS 34,360 Exclusive based on
Subject-Matter of Amended Information Vested in Ninth Circuit by
Notice of Appeal Then “COA” Granted on a Double jEopardy Violatio
with No Remand Issued Since (Post Convigtion), Amended Peition and
Accompany Exhibits. Opposition to Request for Evidentiary Hearing, and
Opposition to Pro Per Motion to Appoint Counsel filed on 10/10/14

3041-5050

State’s Response to Defendant’s Motion to Preclude the State from
Introducint at Trial Other Bad Acts or Character Evidence and Other
Evidence that is Unfairly Prejudicial or Would Violate his Contitutionsal
Rights filed on C8/16/1¢

1268-1276

State’s Response to Defendant’s Petition for a Wril of Mandamus or i
the Afternative Writ of Coram and Response to Motion to Appoint
Counsel filed on 12/31/13

4708-4713

State’s Response to Defendant’s Pro Per Post-Conviction Petition for Wit
of Habeas Corpus filed on 06/02/15

3145-5147

| State’s Response to Defendant’s Pro Per Supplemental Petition for Writ

=10 -
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of Habeas Corpus and Evidentiary Hearing Request, “Motion for Leave to
File Supplemental Petition Addressing all Claims in the First Instance
Required by Statute for Judicial Economy with Affidavit,” *Reply to
State's Response to Defendant’s Pro Per Post Conviction Petition for
Habeas Corpus,” and “Supplement with Notice Pursuant NRS 47| S(2);
NRS 47.140(1}, that the Untied States Supreme Court has Docketed {#14-
10093) the Pretrial Habeas Corpus Matter Pursuant 28 USC 2241 {c)(3}
from the Mooting of Petitioner's Section 2241 Based ona Subsequent
Judgmeni Obtained in Want of Jurisdiction While Appeal Pending™ filed

on 07/09/15 3455-5458
State’s Response to Defendant’s Reply in Support of Supplemental Post-
Conviction Petition for Writ of Habeas Corpus filed on 69/03/15 5511-53516
State’s Response to Defendant’s Supplement to Supplemental Petition for
Writ of Habeas Corpus (Post-Conviction) filed on 07/31/15 3473-5475
State’s Supplemental Opposition te Motion to Seal Records filed on
04/17/12 3436-3437
Stipulation and Order filed on 02/10/09 0173-0174
Substitution of Attorney filed on 06/29/10 1034-1035
Supplement to Supplemental Petition for Writ of Habeas Corpus (Post-
Conviction) filed on 07/13/15 5459-5460
Supplement with Notive Pursuant NRS 47.150 (2); NRS 47.140 (1), That
the United State’s Supreme Court has Docketed (#14-10093) The Pretrial
Habeas Corpus Matter Pursuant 28 11.8.C.§ 2241 €(3) From the Mooting
of Petitioner’s Section 2241 Based on a Subsequent J udgment Obtained in

| Want of Jurisdiction While Appeal Pending filed on 06/17/15 5433-5437
Supplemental Appendix of Exhibits 1o Petition for 2 Writ of Habeas
Corpus Exhibits One (1) Through Twenty Five (25) filed on 06/12/15 3161-5363
Supplemental Notice of Defendant’s Expert Witnesses filed on 07/29/10 1117-1151
Supplemental Notice of Expert Witness filed on 05/17/12 3443-3447
Supplemental Notice of Expert Witnesses filed on 01/0371 | 2756-2760
Supplemental Notice of Experl Witnesses filed on 08/13/10 1266-1267
Supplemental Notice of Expert Witnesses filed on 08/16/10 1297-1305
Supplemental Notice of Witnesses filed on 01/14/1 1 2BV2-2875
Supplemental Notice of Witnesses filed on 03/10/09 (0228-0229
Supplemental Notice of Witnesses filed on 03/11/09 (02370238
Supplemental Petition for Writ of Habeas Corpus (Post Conviction) filed
on 04/08/15 5094-5144
Supplemental Petition for Writ of Habeas Corpus filed on 06/15/15 3364-5419
Verdict filed on (3/20/09 0289
Verdict filed on 06/15/12 3457
Verdict Submitted to the Jury but Returned Unsigned filed on 09/02/10 1397-1398
Writ of Habeas Corpus filed on 01/30/09 0147-0148
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TRANSCRIPTS

Document Page No.
Transeript — All Pending Motions and Calendar Call filed on 02/04/1 1 2996-3038
| Transeript — All Pending Motions filed on 07/10/09 (351-0355
Transcript — All Pending Motions filed on 08/30/12 3461-3482
Transcript -- All Pending Motions filed on 11/23/10 1464-1468
| Transcript — All Pending Motions on 07/10/09 (348-0350
Transcript — Calendar Call filed on 02/04/11 2968-2973
Transcript - Calendar Call filed on 08/30/12 3520-3535
Transcript — Continued Hearing: Motion in Limine to Present Evidence of
Other Bad Acis filed on 08/30/12 3483-3509
Transcript - Defendant’s Petition for Writ of Habeas Corpus (Post
Conviction) filed on 10/29/15 5360-5564
Transcript — Defendant’s Pro Per Motion to Dismiss Based Upon
Viclation(s) filed on 08/30¢12 351(3-3519
Transcnpt — Defendnat’s Motion to Settle Record filed on 07/10/09 0342-0345
Transeript — Entry of Plea/Trial Setting filed on 07/10/09 1356-0358
Transcript — Jury Trail — Day 1 filed on 10/14/09 G724-1022
Transeript — Jury Trial — Day 1 filed on 07/10/09 0582-0651
Transcript — Jury Trial - Day 1 filed on 07/10/00 0632-0721
Transcript — Jury Trial — Day 1 filed on 09/04/12 4278-4622
Transeript ~ Jury Trial — Day | filed on 11/23/10 1579-1602
Transcript — Jury Trial — Day 2 filed on G7/10/09 0515-0581
| Transcript — Jury Trial - Day 2 filed on 11/23/10 1603-1615
Transeript — Jury Trial — Day 2 on 09/04/12 4001-4227
Transcript - Jury Trial — Day 3 filed on 07/10/09 046:2-0514
Transcript - Jury Trial — Day 3 [iled on [17/253/10 1616-1738
Transcript — Jury Trial — Day 3 on (9/04/12 3775-4000
Transcript — Jury Trial ~ Day 4 filed on 07/10/09 0408-0461
Transeript ~ Jury Trial — Day 4 filed on 11/23/1D 1739-2032
Transcript — Jury Trial - Dav 4 on (9/04/12 3600-3778
Transeript — Jury Trial — Day 5 filed on 07/10/09 0359-0407
Transcript — Jury Trial — Day 5 filed on 09/04/12 3538-3599
Franscript — Jury Trial — Day 5 filed on | 1/23/10 2033-2281
Transcript — Jury Trial - Day 6 filed on 11/23/10 2282-2507
Transeript — Jury Trial — Day 7 filed on 11/23/10 2508-2681
Transcript —Jury Trial - Day 8 filed on 11/23/10 1469-1470
Transcript — Jury Trial — Day 9 filed on 11/23/1G 1471-1478
Transcript ~ Matthew D. Carling’s Motion to Withdraw as Attomney of
Record for Defendant filed on 10/29/15 5557-5559
Transcript ~ Motions Hearing ~ August 17. 2610 fled on 11/23/10 1479-1499
Transetipt — Motions Hearing — August 19, 2010 filed on 11/23/10 1500-1536
Transcript — Motions Hearing — August 20, 2010 filed on 11/23/10 1537-1578
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Transcript — Notice of Motion and Motion by Defendant O’Keefe to
Preclude the State from Introducing at Trial Impreper Evidence and

Argument filed on 02/04/11 2974-208%
Transcript — Partial Transcript of the Jury Trial - Day 2 filed on 03/18/09 0240-0244
Transcript — Petrocelli Hearing filed on 05/19/1 1 3049-3162
Transctipt — Proceedings filed on 01/02/09 0028-0124
Transcript - Sentencing August 16, 2012 filed an 12/03/12 4632-4635
Transcript — Sentencing August 28, 2012 filed on 12/03/12 4636-4652
Transcript — Sentencing filed on 07/10/09 0337-0341
Transcript — Status Check: Availability of Dr, Benjamin for Trial filed on

D2/04/11 2990-2995
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THE COURT: And as soon as they're marked, Mz.
Maningo, are you going to show them to the witness?

MS. MERCER: I am, Your Henor. Thank you.

THE COURT: &Il right.

MR. LALLI: HWe don't oppose to them just being, Your
Honor, placed right up hece on the door, iF Mr. O'Xeafe warts
to show them to Mr, Ford First, or he can just put them up oo
the equipmant here. Either way. We don't --

TZE COURT: You're very accommodating. Thank ¥ou,
Mr. Lalli.

MR, O'KEEFE: Again, thank you, Mr. Lalli.

THE COURT: But knowing though that this withness
never went to the crime scene, so I don't know how he could
testify, but we'll just see how it plays out. So, you loock at

them. Mr. Maningo, you want to put it on the screen? Is

that --

ME. MANINGO: Yes, sir.

THE COURT: -- what you want to do? And far the
record, indicate what exnibit vou're putting on the screen.

MR. OQ'KEEFE: Yeah. For the record, these were the
State's exhibitz. Now, I'm transferring [inaudible]. The
situation was, we had to remark them as defense exhibits.
8Y MB, O'KEEFE:

o And I just wanted te clearly see, this was the

vehicle here, when we pulled back. I just wanted to get -- I
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was under the understanding with —— Mr. Fard, can wou see the
screen?

A Yes, sir.

Qo GCkay. AL any time, were you there at the scene, or
anything like that?

a Ng, sir. Went from --

Q [Inaudible].

o == probably the intersection of Decatur and Cakey,
at the time, to the homicide bureau, which was just down the
street. Finished my job there at the homicide bureau, and
went back to the criminalistics bureau on the south side of
the city.

o Okay. So, what I'm trying to get at here is I just
wankted to show in the back of the car here -- I'm not familiar

with this piece of equipment here, and you can't clearly see

here,

ME. Q'KEEFE: Mr. Maningo, if you --

MR. MANINGD: |Inaudible].

ME. O'KEEFE: Yeah. W®Well, zcom-in on the handle
there. Well, the photographs —— it will be part of the

Jurers' exhibits., You'll be akle to see. What I Just want to
bring at this time -- because I want to speed this up for
everyone. And the vacuum cleaner that they'll [itnaudible]
exhibit too, alsoc. This shows the vacuwn cleaner that I was

talking about in the back, folks. You'll see the handle quite
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clearly. 'That's sll that this exhibit is.
EY ME. Q'REEFE:
Q2 But you said you didn't see this?
.1 Na, sir, T did nor.
o Okay.

ME. QO'KEEFE: [oes the Court Gﬁpose he admits what
the State gives a partial stipulation |zic¢), that thess five
phoLos -- says he did some of the photos down at the crime
scene, that these could be admitted? Is thap —-

TEE COURT: They are admitted. They're admitted.

MR. LALLI: 1I've already agreed --

COURT: The jurors are going to see
LALLI: -- to them being admitted.
COURT: They're admitted,

Q'KEEFE: Qkay.

COURT: Sg =--

ME. O'KEEFE: That -— okay. BAll right.

THE COURT: He just —-- this is the Wrong witness.
Ee doesn't know anything about it. He wasn't at the crime
Ecene. He can't, 1 quess, tell it's 2 vacuum or not.

ME. O'KEEFE: Right, And --

THE COURT: But they're admitted. They're gaing to

MR. O'KEEFE: And it's for the jury to see, right?

THE COURT: Exactliy.
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MBE. OQ'EEEFE: BAnd that's the whole =--

THE COURT: And you can argue that to the jury.

ME, O'REEFE: That's the whele purpose. Thank you,
Your Honar.

THE COUET: Thank you.

MR, Q'KEEFE: And I'm really trying to speed this up
for everybody's sake.

THE COURT: You don't -- Mr. —— we want everybody to
¢ what they have to de, all right?

{Fause in the proceedings)

MR. O'KEEFE: And again, that's the one we just
pulled in. And agailn, I'm just trying to accommodate
everybody, and I appreciate it, These will be with you when
you go back. This is [inaudible] we pulled in and we parked.
EY ME. O'KEEFE:

Q &nd you already said you didn't see it, Mr. Faord.
I'm just utilizing you while you're here,
A Okay.

ME. O'HKEEFE: And herg is 3 critical one you'll see.
And you can see the seat's back. 1t's laying completely back.
When you get into the room and look at ik, you can sse the
hat. You'll see some glasses of wine. And this phato here is
taking them cut. ¥ou can see the passenger's seat. And you
can see this here. You can kind of get an idea, the driver's

seat was pulled up for the size of the -- I mean, in the rear.
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And basically, that's all I wanted to do while Mr. Ford was

here, Your Honor, was just --

THE
ME,
THE
MR.
THE
Very much.
MR.
THE
THE
THE
THE
THE
THE
THE
THE
THE
All
plesse.
Ms.
Hutcherson.

THE

COURT: Thank you.

G'KEEFE: -- get them in, speed —-

COURT: They're in, they're in.

O'KEEFE: -- things up. And I appreciate it

COURT: Bo, we can excuse him now. Thank you

O'MEEFE: Mr. Ford, thank you wery much.

COURT: Go about your business --

WITHESS: Thank you, sir.

COURT: —= of retirement.

WITHESS: Good sesing ¥You agasin, sir,

COURT: 1I'm retired tao, but I'm still wioEking.,
WITNESS: I knaw, What are you doing here than?
COURT: The senior judge.

WITNESS: Congratulations, sir.

COURT: Thank you. ‘You, too.

right. The State will call it's next witness,

MERCER: State calls Officer Christopher

MARSHAL: Please, gir, remain standing. Raise

your right hand, and face the clerk.

CHRISTOPHER HUTCHERSON, STATE'S WITNESS, SWORN
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THE MARSHAL: If you'd have a seat, =ir. Please
slide up to the microphone. If you would, please state and
spell your name for the record.

THE WITHNESS: Officer Christopher Hutcherson.
Ct-h-r-i-s-t-o-p-h-&-r, H-u-t-c-h-e-r-s-o-n.

M3. MERCER: May I proceed, Your HYonor?

THE COURT: Yes.

DIRECT EXAMINATICHN
BY MS5. MERCER;:
4] S3ir, where are you zurrently employed?

Las Vegas Metropolitan Police Deparcment.
In what capacity?
Police officer.
FPatrol cfficer?
¥es, ma'am.

How long have you been employed with Metro?

o o - S R = -

Four and-a-half years.

& Back in November of 2008, what was your pesition
with Metro?

A Patrol officer.

o Here you completing what's referred teo as fField
training at the time?

F.) Yes, ma'am.

Q What is field trasining?

A Field training is, after thne academy, new officers
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go through an ll-week, 1%-week training with another patrol
officer, to maks sure they're up to par for the job.

o Okay. And is the other patrol ¢fficer kind of a
supervisor during that periocd of time?

A Yes, ma'am.

8] Cn November 5th of 2008, how far intao your field
training would you have been?

F: I was in what we call, solo bear. I was at the end
of my training.

Q Sclo beat, what does that mean?

n 1 was allowed to ride by myself. 1 was proven te be
up te par for the job, =zo,

0 Ckay. Bo, on November S5th of 2008, were you in facrt
riding solo?

A Yes, ma'am.

¢} And towards 11:00 P.M, that evening, were you
dispatched to an incident at 5001 E1 Pargue?

A ¥Yes; ma'am,

Q Wnat informatian did you have at the time ¥yOu were
dispatched?

A It came out to us as an unknown trouble call. A

neighbor walked past an apartment, and saw a woman bleeding

from the door.

] Okay. When calls come in to dispatch, are they

assigned different priority codes?
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A Yes.
o And what do those priority codes signify to you all?y
4 Whether -- pretty much dispatched cur response time.
Whether we go lights and girens, whether a call needs to be
handled immediately. or whether that call can be handled at a

later time,

Q Okay. $o, it kind of indicates how serious the call
i=s?

A Yes.

o And this call would have come out as what level
prioriry?

. Zaro.

0 And is zeroc the most important?

A Yes.

¥, When you responded to the scene, what dig ¥ou
ohserva?

A When I responded to the scene, there were already

several officers arrived. [ went to the front of the
apartment in question. I was instzucted Lo go to the rear of
that apartment to make sure nobody fled from the balcony of
that unit.
Q Okay.
M5. MERCER: Your Henor, permissicn to publish?
THE COURT: Yes.

BY M5. MERCER:
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Q i'm showing you what's been admitted as State's
Exhibit 2. TIs this the apartment that you're referring te?

A Yes.

Q And where were vou asked to stand post?

a To the rear of the apartment. I guess to the back
of these units, there's a balcony, 2 balcony for the second
story. 1

] Ckay. And why were you asked to stand thera?

A To make sure no one fled out of the balcony, tried
te flee the scene.

Q0 Were you aware that officers wera trying to gain
custody of 3 suspecc?

A Yes,

o How long were you standing behind the apartment?

A Approximately 10, 15 minutes.

@] And &t some point, were you made aware that they had

8 suspect in custody?

A Yes, ma'am.

Q Pid you have contact with that sugpect?

h I ddid.

Q Can you tell me how that came about?

A After they got the subiect in custady, T ram around

the front. 1 was instructed to pPut up erime scene tape. That
took maybe about 1%, 29 minutes. At that time, I was

instructed to take control of the suspect that was in custody.
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qQ Oxay. Do you see that suspect in the courtroom
today?
& I do.
Q Could you pleass point to him, and identify an item

¢f clothing that he's wearing?
¥ Gentleman. He has on like a dark colored suit.
MR. O'KEEFE: 1’11 stipulate to my identity Your
Honor. This is no --
THE COURT: It's just easier for them to do this --
MB. Q'KEEFE: Yes, sir.
THE COURT: -- all right? But go sheasd. Proceed
again.
BY MS3. MERCER:
o Can you point to him and describe an article of
clothing that he's wearing? I'm sorry you got interrupted.
A Yes, ma'am. Gentleman sitting there.
THE COURT: BR11 right. Recerd reflecr the
identification of the defepdant. Proceed.
M%Z. MERCER: Thank you.
BY MS. MERCER:
Q Going bsck to the crime scene tape, where did ¥ou
Put up ¢rime scene tape?
A In the front —- in the front of the wnit. Pretty
much, there's a -- there's an entrance here to whare ¥ou can

come inteo the courtyard. An entrance on the other side, wa
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pretty much --
THE COURT: 1Is that fixed now? You can touch it2
5o ——
M3, MERCEZR: Yes.
THE COURT. O, it is fixed. All right.
MS. MERCER: Yes.
THE COURT: I just wanted to know.
M%5. MERCER: Thank you, Your Honor.
BY M5. MERCER:
9] Go ahead.
R I'm sorry. You want me to describe it on the ——
Q 1f you can.
A Oh, okay. There's an entrance here, and an entran

over here. And we pretty much put crime scens tape --
Q Tou can actually touch it on the screen. If you
touch it, 1t will highlight it for the Juey.
A Oh. 1I'm sorry.
(Pause in the proceedings)

THE WITNESS: There's an entrance here off to the
right, and an entrance here off to the right. And there are
some more apartments facing the front. So, we cordoned off
those entrances and the apartment area, so no one could COmes
cut af the spartment intoc the crime sceneg,

BY M5. MERCER:

] Ckay. What is the purpose of doing that?
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A To preserve evidence.
o Okay. MNow, when you were asked to take custody of

the defendant, did you actually have to go upstairs to get

him?

B I did.

Q And where was he upstairs?

A He was upstairs, here, by the stairs.

Q &t the very top of the stairwell??

& Yes, ma'am.

9] And what was his demeanor when you made contact with
him?

B He was very belligerent, velling cbscenities.

Fretty much, what did he do wrong, and why do we have him in

handcuffs.

Q S0, he was in fact in handeuffs already?

A Tes.

Q And when you -- did you take him down the stairs?

A I did.

Q What did you do with him once you were down the
stairs?

A We came out this area, walked around hers. Bnd my

patrol car was on this side, the exit on this side, and I rask
him Eo my patrol car.

0 Ckay. Did you actually put him in the patgol car?

F I did.
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Q Fricr to placing him in your patrol csr, what did
you do?
& 1 conducted what we call search incident to arrasr.
2 what ——
& Just wanted to make sure he had no W2apons, or other

contraband on him for safety reasons.
Q Ckay. And do you alwsys do that before ¥ou place a

suspect in your patrol car?

A Yes, matam.

Q What was his demeanor during that search incident?

A Still belligerent, yelling cbscenities and
profanitics.

o Did you have to have another officer assist you, or

was it just you at this time?
A It was just me at this time.

#] And eventually, did you put him in the back of your

patrol car?

5 Yes, ma'am.

Q Once you placed him in the bark of your patrol car,
what did you dog?

F.1 I walked around te the front of my patrol car, got
in the driver's seat.

C When you were placing him -- when ¥you put him in the
back ¢f the patrcl rar, was he cooperative?

A Mo, ma'am.
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R How was he behaving?

A Just wvery belligerent, He didn't want to sit down.
He just kept yelling profanities. I placed him between the
door and the seat itself, and I nudged him in.

o So, you actually had to physically nudge him bte get
him into the car?

b3 ¥Yes, ma'am,

o And how long did it take you to get him into the
back of your patrel car?

A & few minutes.

! Okay. Once you got intﬁ the patrol car with him,
what happened?

A He was yelling, being pelligerent, loud. So, I
decided to turn on the radio, tiurned on some music. Thought
that might calm him down, He made it very strengly -- he

didn't want to hear that music. 5o, I turned the radio down .

Q Ckay. 3o, it didn't calm him down, 1 take it?

A Hea.

Q2 What did you do at that point?

.1 After a couple minutes, I decided tao get out of my

patrol car.

0 Why?

2 I didn't want to hear the profane language and him
being loud anymere. So, I just stood outside of my patral car

and observed him from there,
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A

passenger'

g few Teet. Apnd --

Q

hear him yellipg obscenities, and —-

2

Lo R .= S = A - S o S~ R 4

A
very long.
L&

A

Q

A

wasn't really loud anymore.

Q
A

6
How close to your patrol ecar were you standing?
T walked -- actually walked back around to the rear

s side, where he was sitting. And I just stood off
When you were observing him, were you still able to

fes.

-— being belligsrent?

Yes.

How long did that proceed?
Maybe 5, B minutes,

What made him stop?

Like he fell agleep,

He fell asleep?

Yeah,

How long did he sleep?

I would say abour -- between 5 tg 8 minutes. Wasn'tc

Did anything specific wake him up?
Ho.,
When he woke up, how was he behaving at that point?

He was just mumbling and talking to himself. He

Were you still outside the sar 2t this point?

Ho, ma'am, I had sat back in my patrgol vehicle once
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he went to sleep.

(6] And when he started mumbling, what kXinds of things
was he mumbling?

A He just started mumbling things, you krow, "1 love
you, ¥." He said that a few times. &And then, he made some
statements that I wrote down.

Q2 What made vou write the statements down?

& Just because his -- his mumbling when he first woke
up, he was saying things that -- we're trained to write down
any uttezances suspects might make. So, I tock ocut my
notebock and wrote down, just in case he said anything that
Was pertinenkt.

Q Ts the case?

A Yasg,

Q And is that just a little notebook that you carry in
your pocket?

A Yez, ma'tam.

o Do you recall exactly what those statements were, as

¥ou sit here today?
A I can’t recall them verbatim,
Q If T showed you & copy of the page of your notes;
would that refresh your memory?
& Yes, ma'am.
M5. MERCER: Your Honor, may I approach the witness?

THE COURT: This is not an exhibit; it's just --
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M5. MERCER: No.
THE COURT: ~-- to refresh his memary?
MS. MERCER: Correcgt,
THE CCURT: All right. Go ahead.
BY M3. MERCER:
Q If you could just look at that and read it te

yourself, and hand it back to me when you're done reading,

pleaze.
A Ckay.
o 1s your memory refreshec?
A Yes, ma'am.
Q And what were the statements that he made?
A "I swear to God, ¥V, I didn't mean te huri you. What

did I do wrong? Let's go do the ten years. That's why I love
you, ¥V, because you're so crazy."

] How lang dicd the mumbling go on?

A Maybe 2 couple minutes. Wasn't long. He started
being loud and belligerent again, wanted tg know why he was in
the back of my patrol car,

2 Okay. And during the time that he was mumbling, you
weren't asking him any guestions or anything, correcr?

N, ma'am.
They were just spontaneous statements?

Yes, ma'am.

a2 0

How long were you sitting in the patrol car with him
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1] at thart point?
2 A I would say about another eight minutes or so.
3 4] And then, what happened next?
q . I got out of my patrpol vehicle. Detectives wanted

5| to take photographs of the subject. And I took him ocut of my

& | patrol car, and handed him over te the detectives.

T Q And how was he behaving during that process?
] F. 5till Joud, belligerent.
9 o Were you actuelly present when the detectives took

i0| the photographs of him?

11 A I was.

12 o Cr when they had the CSA's take them?

13 A fes, ma'am.

14 M3, MERCER: Your Honor, may I approach the witness?
15 THE COURT: Yes.

16| BY MS. MERCER:
17 Q I'm showing you what's been marked as State's
18| proposed Exhibit 58 for identification Furposes. Could you

19| take a look at that, and tell me whether ¥ou recognize it?

20 A Yas,

21 4] Do you recognize it?

22 a I do.

23 ] And is this one of the photographs that they took

24| that night?

25 A Yes, ma'am.
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Q And you were present during ig?

A Yaz, ma'am,

M3. MERCER: Move for the admission of State's
Proposed 58, Your Honoz.
THE CQURT: Any objection, Mr. C'Keefae?
MR. O'KEEFE: Ho, Your Honor.
THE COURT: Thank you. 58 will be admitted,
(Exhibit 58 is admitted)
BY M5. MERCER:

9] And was the phatograph just taken in the parking
lor?

A Yes, ma'am.

O Okay., When he was being photograched, how was he
behaving?

A Loud, belligerent. I really didn't see him do
anything that was uncoopsrative. He was just really being
lovd and using profane language.

Q Okay. How long did you spend with him that evening

gt the apartment complex?

B 1'd say, entirety, mayhbe 45 minutes --

] And —-

A -— O S0.

¢ During that 45 minutes, did his demeanor change?
A Mo,

o He was just belligerent the entire rime?
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A Yes.
Q After the photographs were taken, what were you
asked to do with him?
A I was asked to put him back in my patrol car; to

walt for the instrucktions to go down to the detecrtive bureau.

g Bid you put him back in the back of your patrol car?
A I did,
Q And the second time that you had te put him in Your

patrol car, was it just you, or did you have to enlist the
dssistance of another officer?

A hnother officer.

0 50, it took two of you to get him into the patrel

car this time?

A ¥Yes, ma'am.

Q And is that because he was being uncooperative and
belligerent?

A ¥Yes, ma'am.

Q Did you at some point obtain further instructions

with regards te what to do with the defendant?

A T did.

o And what were you asked to do?

A To transport him down to the detectiwve bureau for an
inkterview.

o Did vou in fact transport him there?

A I did,
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Lo Znd do you recall about what time that wourld have
been?

Fit Not exact time, I don't. Maybe 50 minutes after the
initial -- the initial ecall.

O S0, about 11:50 P.M, %

A Yeah.

Q Somewheare arocund there? And when ¥ou transported
him to the detective bureau, what was his demeaner?

. Very loud, using profane language, wanted to know
why he was golng to -- going te jail. And I told him he
wasn't going to jail at this time, Jjust calm down. 2nd he
wanted to knoew why he was in handcuffs, and just being very

loud and belligerent,

Q Was that the entire way to the bureay?

A Yes.

9] And how long was that car ride?

A Maybe six migutes.

o Onece you arrived zt the bureau, were ¥ou responsible

for escorting him inside?

A Tes, ma'am.

Q And when you took him inside, how was he behaving?
A Same way. Wild, belligerent.

o Did it take some prodding to get him to walk inside?
& Yes.

Q Did you remain there the entire —-
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I did.
~— early morning --
Yes, ma'am.
-~ while he was with the detectives?
Yes, ma'am.
Where were you?

I stood outzide in the hallway while the detectives

interviewed him.

do?
A
Detention

Q
A

Ckay. 5o, you weren't present during the interview?
N,

After they were done interviewing him, what did you.

1 was instructed to transport him to Clark County
Center.
Do you recall about what time that would have been?

That would have been early morning. I'm saying

maybe 4:30, 5:00 o'clock in the morning.

C

And did you in fact transpert him te the Clark

County Detention Center?

A

Q

A

I did.
Whet was hls demeancr at that time?

When I first put him in the car, he was okay. Then,

when we got down to the jail, he realized he was actuaily

going to jail, he started up being profane again.

Q

COkay. Do you remember anything specific he said?
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A Nothing. WNothing specific. Just, you know, pretty
much the entire contact, "Why the fuck am I going te jail,"
things like thart.
Q Okay. &nd this would have been approximately five

to s5ix hours afier your initial contact with Rim?

A Yes.
8 And his behavior never changed?
& Ner.

M5, MERCER: Court's indulgence.
BY M5. MERCER:
a Officer, during the time fhat you spent with the

deferndant that evening, did he ever appear to you to be

intexicated?
A Yas,
] And when he was being photographed, was he s=c

intoxicated that he couldn't stand up on his own?
A YeEs.
Q Ckay.
M3. MERCER: Pass the witness, Your Honor.
THE COURT: &All right. Cross-examipation, Mr.
O'Keafe?
MR. D'KEEFZ: Yes, Your Honor. 1’11 try to be
brieE.

CROS5-EXAMINATION

BY MR. Q'KEEFE:
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1 %) Mr . Houtcherson --
2 2 Eir.
3 2 -= I believe it is. How are you, sir?
4 A All right.
Q Ckay. I want to keep it simple, straightforward.

5
B| Let's Just let it fall where it lays, okay, Officer? Okay.
7| Are you aware -~ okay. Would you stipulate or agree -- I have

8| the 9-11 call here that this tragedy was called in at 23:03.

] A Okay.
10 u} Okay. Staste won't disagree wikh it. Okay. Bid you
11| -- were you aware at any time that they called in that -- four

12 | minutes later, that they already knew I was extremely 44872

13| Did you hear that on your radic?

14 A No, I don’t recall that.
15 Q Ckay. AL any time, did you realize that I was
16| extremely intoxicated when you did come in hand with me -- or

17| contact with me?

18 A Yeah, when 1 came in contaet with you.

19 Q It was apparent Lo you, correct?

24 3 tes.

21 o I appreciate your honesty. Okay. HBow, you were in

22| the back, you stated, Officexr, and you moved around to the
23| front after it was cleared. You did the tape. Then you were
24| instructed, if I remember through prior testimeny, that you I

23| were to take contrel of me, and move me to the squad car,
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correct?

A That's corrcect.

o Ckay. And you clearly stated —— I have it here, if
¥you —- you know. After I ask the guestion, if you need tg e
refreshed, we'll ge through it. But you might remember.

A Oxay.

Q Who knows. Some peopls do. Trying to, you know, be
very -- no tricks, no ploys. Straightforward, what it shaows.

OUkay. You stated you moved me down to the sguad car. That I
== it gquoted that I was apprehendead, in custody at 11:13.
Would you agree with that?

A Yeah.

Q That's what it states. 11:13. You testified that,
within 30 %o 35 minutes after being in your sgquas car —-—
exactly 30, 35 minutes, that I starred to make these comments.

Would that be about right, what you stated?

A 20, 35 minutes?

Q That's what ir shows. If you —-

A Ckay.

(4] You know what -- okay, wall, [inaudible], That's

fine. Okay. But what I want to get to mainly nere is, you
¢aid exactly sbout 15 minutes after the code 4 was called =--
the scene was all secure; that's what & code 4 is, scorrect?

A Yeah.

O Okay. The code 4 was called, that you moved me to
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your vehicle?

A I'm sorry, sir?

o Ckay. "About 15 minutes after we were given a code
4, I moved the victim —~ or the suspect tae my squad car."

A Rfter code 4 was given, I was instructed to put up
crime scene kape.

4} Okay. Would you like to refresh your memory here?

I'Ll have it brought to you, and let you read it

F: Sure.

Q Okay .

{Pause in the proceedings)
BY MR. O'HEEFE:

¥ And I just put little X's for —- s0 you can see
whare to go teo, just to speed things up. On each page, if you
would read --

A Qkay.

@ == that little block off, sir. You know, I want to
be straightforward here, s¢ you can clearly see what was --
¥es. Thank you.

A Now, I'm sorry, sir. wWhat exactiy am I looking at?

%] Okay. It's saying, after the code 4 was called —-
see that down here? 1 was apprehended about 15 minutes aftber
the code 4 was called,

A Uc you have it marked here? I can't -—

o Page 180 -- I think it's 183 at the bottom. See
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where the --

& 83?7 COkay,

Q2 -- first X is looking at? Read that little page
thers. It will £ill you in ang give you the great synopsis.

A Okay.

2 Gkay. So, without saying anything, iz claarly
states, the code 4 was called at 11:13%

A Um=-hum.

8! 11:13 is after 11:00, corrgct?

& Okay.

Qo Okay. 30 to 35 miputes after I started making these

gtatements in your car? What it says.

A Okay.

] AL 11:13 approximatzely, you stzted alsoc in that
section that 15 minutes aiter the code 4, whniech was at 11:13,
so it would have been 11:28 --

Um-hum.

-- you moved me to the car,
Ckay.

Are you with me?

Yeah,

=R o - - T

The code 4, clear, was called at 11:13. 15 minutes

later, you took me to the car.

& Are you trying to get to where the point I took

custody of you? oOr —
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o] Right. Right, -

A Okay.

2 ¥ou said alter the code --=

F:4 I mean, that's --

a It's right there, Officer. <You just read it, I'm
net trying to —-

A I did. I mean, afrer code 4 was given, it takes
gbout 15, 20 minutes for me to PuUt up the crime sg¢ene tape.
And that's when I fook --

Q Okay.

A -— zustody of you.

o] It there was much testimony given that I was up on

the balceny for an hour, hour and-a-half, would you dispute

that?

A I would say;, yeah, I would.

Q Okay. Zo, you would dispute that I was up on the
balcony for &t least an hour -- if vou're stating --

% Before I got you?

2 Frior testimony wasz given I was on the balcony for
an hour -- scme say an hour, hour and 15 minutes before I was
even removed from the balcony, and taken to the car. Your

testimony there states that code 4 was called at 11:17%.
A Ckay.
Q Approximately 13 minutes after the code 4, you took

me to the squad car,
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A Okay.

o That's what it states.

A Yeah. That's what I said. That's what I Just szaid
hers taday.

Q Gn the next page. MNe further guestions on that
topic. Did you read —- now, you're sLaiing that when I was in
the car, I was completely talking to myself. You admitted
that, right?

A U= bem .

o And you know, it was a tragic situation, ckav? You

stated that T said the words, "I lave yod, ¥. I didn't mean

to hurt you." Okay. But I was talking te myself, vou stated,
corraect?

) That's correct.

Q S50, you weren't at tha scene then, correct, Dfficer?
0f course.

F-1 No, 1 was not at the scene.

o Okay. So, I'm mentally talking to myself. Did you
know that I had dropoed her a couple Cimes?

A Mo.

] Does that make sense to you?

.t Mo,

Q Okay. [lnaudible], And you state gquite glearly
there, I'm talking to myself. I'm in shoeck. And I say, "V, I

didn't mean to hurt you. What did I do? That's why I love
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1{ you, you're 3o crazy." Did you know she was truly crazy?

2 A Na.

3 Q2 Now does it make more sense, Officer? Possibly?

4| Possibly?

5 A 1 mean, are you asking me if it --

& G tes. Possibly? Does it make -- it's -- maybe make
7| some sense?

8 i1 Sir, I'm getting bits and pieces of what you're

9| talking about.
18 4] Sir -- !
11 A I mean, I only can testify to what I actually —- the

12| facts that I know, I mean --

1z Q And I'm not trying to trick you.

14 THE COURT: But what you're trying tg do is

15| you're -—-

lg MR. O'KEEFE: The facts that ¥ou said youp --

17 THE COQURT: =-- [inaudible] argue. Not te the —-
18| you're being very gentle, but you're trying to argue your
19| case. What vou do is elicir Facts. He presented facts. The
20| afficer who made the repert, that's facts. Then when the
21| appropriate time {sic), then ¥ou argue to the jury. That's
22| your argument to the jury.

23 MR. O'KEEFE: Right, Youxr Honor. Right =--

24 THE COURT: Does that make sense, ladies and

23| gentlemen? And that's the --
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MR. O'KEEFE: Okay.
THE COURT: -- person you argse to.
MR. O'KEEFE: Well, I'm — vyes, sir, Your Hono-,
TEE COURT: 2ut that's all.
MR. D'KEEFE: 1I'm trying to get into --
THE COURT: I just --
MR. O'EEEFE: Okay,
THE COURT: Proceed.
BR. O'KEEFE: And the reasen why, Your Horor -- and

it wiil get & little bit clearer naw.
THE COURT: OQOkay.
BEY MR, G'KEEFE:

Q You just testified that you're trained to take
statements possibly that cotld lead tc a scene. You said
that, didn't you? You know, we're --

A Yaah.

c == ELrained to take comments that maybe could lead --
okay. That's why I'm trying to get you to expand on it a
little bit, 50 I can use it in my argument. You khow, yau
said you took statements. Okay, you admitted that. I was
talking to myself. I'm canfused, correct? I'm talking to -~

M5. MERCER: Objectian, Your Henor.
MR. O'KEEFE: -- myself?
M5. MERCER: Calls for speculation.

THE COURT: I don't know if he said, cornfused. He
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sald you were mumbling to yourself,
MR. QO'KEEFE: And I'm talking to myself.
THE COURT: All right.
BY MR. O'KEEFE:
o] To myself. Correct, QOfficer?
A That*s correct, sir,
o Okay. You testified that T am 2xtremely, extremely
loud, correct?
. I did.
Q In your professional opinion, wauldn't you think
that if a call's made for battery, domestic vialence, alleged,
den't you thipk it weould be hard for somebody extremely drunk

not Lo even talk, or scream, or yell? I'm just asking in your

opinion,
A Wnat do you mean?
o Well, if I'm sa loud, and screaming and belligerent,

constantly, “What did I do," don't you think I would have baen
that way before you guys were called and Came?

M5, MERCER: Objection, Your Hongor, calls for
speculation,

THE COURT: Yeah, that calls for --

MR. O'EEEFE: All right.

THE COURT: =- speculatien, Sustained.
BY MR. O'KEEFE:

o Again, you do agree that I was extremely
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intoxicated?

A Yes, sir.

g You do agree the call time of the code 4, that it
was clear at 11:13; they had me apprehended?

A I den't know the approximate time, but T wauld say
that's zbouz correct.

o Okay. You do agree that I -- without a doubt, yau
could smell, and you could see I was drunk?

A Yes,

G And you de agzee that, in my mind and my thinking, 1

was like, why are you taking me; what did I do? fou testified

to that, righkt? Like, why are you taking me? Why are you

putting me - why are you arresting me? Qid you rot testify
o that?
A I didr't testify te that. I'11 testify that you

were being very profane, loud.
L] You didn't state any words or anything like, why am
I being arrested, why am I being taken to jail? pid You ot

s5ay that? [Co we need to get z playback?

2 On your way to jail, you did.
4 And at any time when you said ¥ou were trying to
stick me in the car, I was saying, like, ne -- what's going --

Wwhy am I being taken, what are you deing? You didn't say

Lhat?

A 1t wesa't guite —--
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9] They heard ir.

b —-— frank to that nature. I mean, I'm trying to save
the sars of the jury from what ¥You were saying. But it was
very profane, very loud, belligerent.

Q S0, then you also stated vou didn't know anything
about her mental illness?

A I did not.

Q2 You didn't know that they said she enly had five
years to live?

& I didn't know that.

G And you didn't know -— vou wasn't there {=ic). You

didn't know that T dropped her multiple times?
A I did not know that.

MR. O'KEEFE: Na further guestions.

THE COURT: Thank you, Mr, 9'Keefe. Any redirect?

M3. MERCER: WNo, Your Honaer.

THE CQURT: Thank you so much, Cfficer, for
testifying. You're excused now. All right?

THE WITNESS: Thank you, sir.

THE COURT: State will call it's next witness. or
maybe -~ do you want to take a ten-minute recess? How about
that?

Don't converse among yourselves, or anyone else, on
any subject connected with the trial; read, watch, or listen

Lo any report or commentary on the trial, by any person
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connected with the trial, or by any medium of information,
including, without limitation, newspapers, televisian, radioc.
And you are not to form or express any opinion on any subjsct
connecied with the erial until the cause is finally submitted
te you.

We'll take a ten—-minute recess.

tCourt recessed at 10:49% a.m. until 11:03 B-mM.}
{Within the presence of the jury panel)

THE COURT: MWe're going te proceed now in the
State's case in chief. We have a few wilnesses that we nesd
to get before the lunch break, 5o, if we go until 12:15,
12:30, don't be -- we're still going to get our hour and 15
minutes lunch., Might be a little delay, but we want to keep
things moving aleng.

And then, we'll do our lunch after we get through
these couple of witnesses. We'll come back. And we're gaoing
te work unti) about 4:15, 4;30 today, and then recess about
that time today. B11 right? That beirg said, State will call
it's next witness.

MR. LALLI: Your Honer, the State calls Robbie Dahn.

THE MARSHAL: If you would raise yeur right hand,
Flease.

ROBBIE DAHN, STATE'S WITNESS, SWORN
THE MARSHAL: Have a seat, please. Watch YOUr step

there. If you would, pleass slide uvp to the microphone. And
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state your name, and spell it for the reccrd.
THE WITNESS: My nameé is Robbie Dahn. First name's
gpelled, R-o-b-b-i-e. Last name, D-a-h-n.
LGIRECT EXAMINATION

BY MR. LALLT:

2 Can you tell us how you're employed?

. Yes, 5ir. I'm a senior crime scene ahalyst with the

Las Vegas Metropelitan Police Department.

8] I'm going to move this a little closer, so you don't
have tog —-

¥ Okay.

Q Is that a little more comfortable for you?

A Yes. Thank you.

o Ckay. Yeou're a senior crime scene analyst?

F.) ¥Yes, sir,

Q How long have you been employed with Metro?

a Next month will be 14 years. 13 months -— I mean,
12 years, 11 months.

Q Something that you c¢rime scepe analysts do, you're
very precise in the amount of time with Metro. Do you -- you
respond to crime scenes?

F-3 Yes, sir,

] Do you also respond to autopsies?

A Yes, I do.
0

What is your purpose in respending to an autopsy?
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We come in the morning ko briefing. We dc a

1 work on day shift, and day shift crime scene

analysts respond there. oOur job Lhere is k¢ go to the

caroner's
auntopsy,

Q

O &=

L

&

office. And prior to the cutting part of an

we collect evidence and do photographs.

Did you respond to an altopsy on Movember Tth, 20087
Yes, sir.

Whe was the decedent?

& woman named Victoria Whitmarsh.

Who was the doctor who was rerforming the autgopsy?

After their meeting, the doctor that was assigned

was Dr. Jacqueline Benjamin,

Q
A

¥
moved out
A

C

Iz Dr. Benjamin still with the coroner's office?

Mo, she's not.

D¢ you know where she is? Do you know whether she's
af the state?

I don't have that knowledge,

Okay. So, when a crime scene analyst responds Lo an

autopsy, are you there to photograph the autopsy?

A

C
autopsy?

A

L]

begins to

Yes.,

Are you there also to collect evidence from the

Yes,
When the coronmer's cffice opens an investigation and

g0 through the autopsy process, do they assign a
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particular case number to 2 casa?

A Yes, they do,

Q Do you know what the case number =— the COLCNer case
number was in this particular incident?

F- Yes, I do. The case numbers alsco begin with the
year. So, it was 0B-8747, I believe.

Q All right. You said that one of the things you do

is photograph the autopsy, correct?

A Yes.

4] While you're photeographing the autopsy, does the
coroner's office also photograph the autopsy?

A Yes, they de., We work together. I'm assigned a
coroner tech when I get there. We're inside a special events
Loom en the -~ right off the side of the room, where all tha
cpen medical examinations taking place. And I worked in
tandem with the coroner tach that day.

& All right.

MR. LALLI: May I approach the witness, Your Honor?
THE COURT: Yes.
BY MR. LALLI:

o Ms. Dahn, I'm going to show vou what wa've marked as
State's proposed 77, 78, and 79, and 80. Do you recognize
those photographs?

A Yes, I do.

Q Are those fair and accurate depictions of the
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clothing that Victoria Whitmarsh was we2aring at the time of
autopsy?

A Yes.

MR. LALLI: Your Honor, move for the admission of
thoss exhibits,
THE COURT: Any objection, Mr. O'Keefe?
MR. O'KEEFE: No wbjection, Your Honor.
THE COURT: 77, 78, 78, and 80 will he admitred.
(Exnibits 77, 78, 79, and 80 are admitted;
BY MR. LALLI:

Q Those are photos that ¥ou actvally togok?

A I -- as I'm leocking at the pictures, I'm seeing my
arrows, and alsoc a sczle with my initials and P number. Anrd
I'm pretty sure these may be the ones I took, bu- trhey could
be Suzanne Mealy {phonetic), the éoroner tech, too. I'm not
sure,

Q2 All right. HMNow 1'm going to show you what we've
marked as State's proposed 81 through 130. And I'd ask ¥you to
lock at thosze.

A A5 I'm going through the pictures, T'm seeing a gray
Square ldentifying card, which T know that the coroner
technicians use. 8o, I'm thinking that these are probably the
ones that were taken in tandem with my photographs by Suzanne
Mealy, the girl who I was working with,

Q Mow, wikth respect to State's proposed Exhibits 81
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through 130, are those fair and accurate depicticns of
Victoria Whitmarsh during the course of the autopsy”?

A Yes,

MR. LALLI: Your Honor, I'd move for the admission
of State’s proposed 81 through 1230,
THE COURT: &ny chiection, Mz. O'Heefe?
ME. D'KEEFE: No, Your Honar.
THE COURT: All right. They'll be admicted,
(Exhibits 81 through 130 are admitted)
BY MR. LALLI:

o How, you indicated that during the course of an
dutopsy, the body of the decedent is actwally cut?

A Yes. They do a -- I think most people think of an
autopsy as the internal examination. But thare is like an
external examication as well.

8] But in rerms of cutting, is the bedy of the decedent
opened up?

3 Yes, it is, at the secondary stage of the autopsy
procedure.

o And is that photographed?

A I believe that the coroner's wffice does photograph
that, but we do not,

Q All right. They're particularly gory: not
appropriate for a jury. Would you agree?

A 1 agree.
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g Ckay. A= part of the autopsy, is the head -- skin
around the head kind of cut, and pulled back and remocved, so

that the brain and the scalp are revealed to the pathelogist?

A Yes, sir.

Q And the coroner's office routingly photographs those
as well?

A Yes,

8] o you recall whether that was done in this case?

A ! believe it was.

Q 50, there are more photos that the coroner's office

has that a pathologiss could review, thar wouldn't necessarily

be appropriate for a jury bto =ee; is that --

A Yes.

2 —~ a4 fair statemant?

A Yes, there would he.

2 Okay. And it's your recollection that that was done

in this casge as well?

A Yes.

] All right. Let's go through some of the items that
you impounded in this case. Did ¥ou recover what I'll refer

Lo as a DHA collection kit, or an evidence cellecrion kic?

-1 Yes, I did,
g What is that?
A That's a kit where there's swabs inside for

different areas of the body. And we collect a swab sample for
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DHA in those aress of the body.

Q As part of the evidence rcollection kit, did you
collect buccal swabs?

A Yes, I did.

Q Arg those collected from the mouth of the decedent?

A Yes,

o} And that is a way that we canm obrain a sample of a
Persan's DNAT

A ¥es.

Qo As part of the process, do ¥ou collect waginal
swahg?

A Tes.

Q Lo you collact cervical swabs?

A fas.

o Rectal swabs?

A Yes,

2 Oral swabs?

A Tas,

a What's the difference between an oral swab and a
buccal swab?

A The buccal swab's taken from the area of the cheak
with -~ trying to get epithelial cells for DNA identification.

And we swab like the tongue and the back of tMe throat, but
primarily focusing more on the tongue area for the oral swah.

O Do you try to attempt to recover pubic hairs during
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the autopsy?

A Tes,

5} Do you take clippings from the right and the left
hands?

A Yes.

Q  And all of that is done and placed in this DNA
colleckion kit?

A Yes.

0 And then, sent off to Metro's foransic lab if
reguested to he analyrzed by DNA analysts?

A Yes.

o 3¢, you did that in this case?

A Yes, I did.

g As part of the autopsy process, do you also cellact
any clothing that the decedent iz wearing?

A That's correct,

] How was Victoria Whitmarsh dressed whan you observed

her at autopsy?

2 Jnce openicg the bag and, you know, cpening up the
sheet that was surrounding her, she was bare frem the waisk
down. And her upper body had a black under-type shirt, or I
call them ribbed t-shirts, short-sleeve. And Lhen, a black
Jjacket with some red striping in it, and I believe the Jacker

had a hood.

o All right. 1I'm gelng to show you what has row been
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admirted as State's Exhibit number 77. I'm going to move Lo
the item on the lefr. What is that?

A That's the undershirt that T was referring to, the
black ribbed undershirt or t-shirt.

L&) And then if I move over to the right side of the
Fhoto, what is that?

A And that's the jacket that was on the -- you know,
covering on the outer portion aof har body.

o} 50, Victoria had the t-shirt or the ribbed garment
underneath, and then the jacket cn top of 1it?

A Yes, sir.

Q There are some arrows that you indicated that you
recegnized. What are the arrows?

A I had the arrows marking like a —-- it was & material
defect in both pieces of clothing, where there was an open
area in the material.

Q When you say defect, what are you talking about?

A There was like a hole in the t-shirt, a cut through
the material. And sg, I was highlighting it in my -- to Just
show leocation with the arrow.

2 With respect to the jacket —- or actually, I believe

it's the jacket. Let me show you State's Exhibit number 79.
That's very difficult to see. Let me see if T can -- okay.
Can you see that?

A Yes, I can.
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0 What are we logoking at there?
| Thaz's the material deZfect that I was referring to,
L8] 5o, we sge a long, kind of linear tear or cut in the

materzal?

A ves.

Q All right. Said there was also g -- wall, let me
sShow you State's Exhibit aumber 80. wWhat is thatk?

A Trat's the ribbed shirt, And I would lLike to add
that I believe the picture that you showed me previcusly, as
well as this one, is a back view of those two items. They‘re

actually flipped over, and showing from the back view.

o ALl right. So, we're seeing the back here, the back
of --

B Yes,

o -- the shirt? And the same, or a similar defect was

on the ribped shirt, 2s well as the jacket?
A Yas.
Q Ckay.
MR. LALLI: Your Honor, that concludes direct
examinatinon.
THE COURT: All right. Any cross-examination, Mr,
O'Heefe?
MR. QO'KEEFE: 1 have ag guestions, Your Honor.
TIHE COURT: Thank you. You're excused,

THE WITNESS: Thank you, sirc.
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THE COURT: Next witness, please?

ME. LALLI: The next witness is Dr. Timothy Dutza.

MR. Q'KEEFE: Your Honor, can we approach the banch,
pleasa?

THE COURT: Yes.

MR. LALLI: Oh, I'm sarcy. I'we goct one other item.
I didn't see it down here. I apologize.

THE COURT: ®ell, so you want to —-

MR. LALLI: May I reopen?

THE CCURT: Yes. He's got another item, Mr.
Q'Keefe. Any cbjection?

MR. LALLI: Just going to move this inte evidence.

MR. Q'EKEEFE: I have no objection.

THE COURT; All right. He's ZOING Lo reapen,
BY MR. LALLI:

Q Ms. Dahn, I'm going to show you -- we talked about
the clothing. and I'm going to show you what we marked as
State's proposed 125. Do you recoanize this?

A Yes, I do.

o What 4is ir?

A It is my evidence impound bag for the clothing we
were just talking about.

L) S0, the clothing that you cbserved on Victoeria
Whitmarsh, you impounded it and collected ft?

A Yes, I did.
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A Yes.
g All

MRE.

State's proposed 125,

THE
81 through ——
THE

ME.

of order. S5Sno
THE
ME..
THE
130. Because
MR .
THE
MR,
admission of
THE

THE

68
it's in this evidence bag?
right.
LALLI: “our Honor, move for the admission of
COURT: I thought —- I thought it was admitted,

enless I'm wrong, 1Is it already admitted?
CLERE; [Inaudible] .
LALLI: @k,

{(Pause in the proceedings)
LALLI: 0Oh. Opne of these photos iz marked our
CLERK: The photos should have ended at --
LALLI: 120,

CLERK: -~ 123. And then it should have been

LALLT; That's correct.
CLERK: -- evidence bags are in between.

LALLI: Right. Okay. 3So, I would mave for the

123. I don't think it's been admitted.
CLERK: HNo.
COURY: All right, Any objection, Mr. O'Keefe?

ME. Q'KEEFE: 8o, Your Haonor.

THE

COURT: All right. It will be admitted.

{Exhibit 125 iz admitted)
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MR. LALLI: Thank you, That concludes my
examinatien. 1 apologize.

THE COURT: All right. Thank you.

THE WITNESS: Thank vou, sir.

THE COURT: Now, you want to approach the bench?

MR. Q'KEEFE: Yes, Your Henor. If we may, Dlease,

(Cff-record bench conference}

THE COURT: All right. Call your next witness.

ME. LALLI: Your Honor, the State palls Or. Timotiny
hucra.

THE COURT: Angd again, just for the record, there's
an objection hers that Mr. O'Keafe menticnad, and it was
timely made. And we'll put it on the record at a later time,
211 right?

MR. O'HEEFE: Yes, Your Honor. Thank you.

THE MARSHAL: TIf you will remain standing. Please,
sir, raise your right hand and face the clerk.

TIMOTHY DUTRA, STATE'S WITHESS, SWORN

THE MARSHAL: 1If you could, slide up to the
microphone. If you would, sir, please state and spell your
name for the record,

THE WITNESS: Timothy, T-i-m~o-t-h-y. Franklin,
F-r~a-n-k-l-i-n. Dutra, D-u-t-r-a.

DIRECT EXAMINATION
BY ME., LALLI:
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o Sir, can you tell us haw you're employed?

A I'm a medical examiner feor the Clark County office
of the coroner and medical examiner.

& How long have you done that?

A B little over Two years now.

9] Do you hold any professicnal licenses in the State
of Newvada?

A I am a licensed physitian in the State of Nevada.

19, B medicel doctor?

A ¥Yes, a medical doctor.

o How leng have you been a medical doctor?

A Well, since 1974,

Q 15747

.y Yes.

] Oray. Can you --

A Excuse me. I'll have to shut that off. That
shouldn't have occurred.

] I'm sure the Judge would appreciate it,

tFause in the proceedings)
THE WITHESS: [ apolaogize. Yes.
THE COURT: All right. Proceed.

BY MRE. LALLI:

2 Can you explain for the jury your formal educatian?

Where did you go tg --

A I went tg =--
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o] == undergraduate, where did you go te medical
school?
. ~=~ University of Southern California Medical Schoogl.

I also have a PH.D. frxrom UCLA in anatomy and cell biclogy.
I'm board-certified in anatomic and clinical pathology. I'm
alsc board-certified in blood banking and transfusion
medicine, and also bpard-certified in forensic pathology.

Q Can you explain for the jury your past employment
history? Tell us where you've been able to practice medicine
in the past.

B 1 practiced as & pathologist —— aa a hospital
patholegist in Los Angeles for one of the Los Angeles County
hospitals. And subsequently, after that, got my bloed
banking. I did research for several years, I went back, and
did a fellowship at the University of -- at Saint Louis
University in forensic patholegy in 2008, and toaok my board
exam in 200%.

o What 1is hospital pathology?

A That's where you work in a hospital laboratory, and
you receive the surgical specimens, and make microscopic
diagnoses on them. Y¥You also run the clinical laboratory, the
blood bank, the chemistry section, the microbioclogy.

o) S¢, in other words, with respect to hospital
pathology, if 1 go to UCLA Medical Center and T have a tumor

that is removed, that tumor is then sent to a hospital
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