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They're beating me up

We still -- how many preempts, four? Well, approach the bench

a minute.

{CFff-record bench conference!’

THE COURT:
commissioner, Clerk,
THE CLERK:

THE COURT:

that; is there, State?

MR. LALLI:
M5. MERCER:
THE COURT:
MR. Q'KEEFE:
THRE COURT;
area, sir?
PROSPECTIVE
THE COURT:
PROSEECTIVE

professional.
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here. I want te get through with this.

Mr. Santgs, report back to the jury
call another prospective jureor.
Aaron Koyasu.

Oh, yeah. There's no phjections to

No, Your Honor.
Ne, Your Honor.
Mr. Q'Keefe?
o objection, Your Honor.

All right. How long you been in this

JURQR NQ., 034: 14 years.
And what do you do for a liwving?

JUROR NQ. 034: Entertainment

THE COURT: all right. Are you married?

PROSPECTIVE JURCR NO. 034: WNegative.

THE COURT: <{hildren?

FROSPECTIVE JURCR MNQ. 034: HNegative.

THE COURT: Have you ever been in the military?

PROSPECTIVE JUROR NO. 034: XNo.
ROUGH DRAFT TRANSCRIPT
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THE COURT: Are you acquainted with anvbody in law

2| enforcement?

3 PROSPECTIVE JURGR NO. 034: A couple friends, but

1| juse --

3 THE COURT: Again, you understand you're not ta give

&| greater weight --

7 FROSPECTIVE JUROR NOQ. 034: Understoad.

8 THE COURT: =-- or lesser weight to a police

91 officer's testimony simply because they're a police officer,
10| You give it the weight you deem nNecessary.

11 PROSPECTIVE JUROR NO. 034: Yes.

12 THE COURT: Have you or anyone closely associated
13| with you ever been the victim of a crime?

14 PROSPECTIVE JURCR NO. 034: N¢. WNothing serious.
15 THE COURT: Or arrested for a crime?

le PROSPECTIVE JUROR NO. 034: Contempt aof court.

17 THE COURT: Whar?

18 FROSPECTIVE JURQR NO. 034: Contempt of court.

19 THE COURT: You, vourself?

20 PROSPECTIVE JURCR NO. 034: Speeding. Yeah, Just
21l | speeding tickets,

22 THE COURT: O©Oh, you didn't show up for a speading
23| ticket?
24 PROSPECTIVE JURQR NO. 034: Yeah.

25 THE COURT: And then got contempt of court, and had
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to appear, and --
PROSFECTIVE JUROCR NO. 034; Yeah.
THE COURT: —— it was —- that's not going to affect

your deliberation, is it?

PROSPEZCTIVE JURDR NO. 034: HNo.

THE COURT: You don't harbor any animeosity towards
the pelice or the Court, do you?

PROSPECTIVE JURDR NO, 034: I'm a fan of you.

THE COURT: Thank you. Have you evar served on a
Jury before?

PROSPFECTIVE JUROR NO. 034: No.

THE COURT: Cauld you be fair in this case?

PROSPECTIVE JUROR NO. 034: I'1]1 cry to be.

THE COURT: All right. State?

MR. LALLI: Mr. Koyasu, you're -- you said you were
an entertainment specialist?

PROSPECTIVE JURCR NO. D34: Specialist;
professional.

MRE. LALLI: What do you do? What's a day in your
life?

PROSPECTIVE JURCR NO. 034: TLike audio-wvideo
consulting technician.

MR. LALLI: PFor whom?

FROSPECTIVE JURCE NO. 034: My 10-93 income is with

Wynn as a deejay.
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ME. LALLI: Wynn?

FROSPECTIVE JURCR NO. 034: Yeah.

MR. LALLI: Wynm Resort?

PROSPECTIVE JUROR NO. 034: Wynn Resorts.

MR. LALLI: As a deejay?

PROSPECTIVE JURCR NO. 034: Yeah. My W-9 stuff is
Hard Rock Hotel.

MBR. LALLI: 8o, dv you work in the clubs? Or —-

PROSPECTIVE JUROR NO. 034: Yeah. Well, I work as a
nighteclub technician for the Hard Rock.

MR, LALLI: 1 don't want to repeat myseif a lot.
Any reason that you think you cannot be fair to both sides, or
Lo be a8 juror in this case?

PROSPECTIVE JUROR NO. 034: I'm sure I'1l be fair.
it's listening te what has gone on before me. It's -~ ¥yau
start to form certain opinions.

MR. LALLI: 211 right. Have yau ever heard of the
presumption of innccence?

PROSPECTIVE JUROR NO. 034: Yeah.

MR. LALLI: As a practical matter, what it means is,
8s Mr. O'Keefe sits over there, vau've got to presume that
he's innocent,

PROSPECTIVE JUROR KO. 034: Yes.

ME. LALLI: Can you do chat?

PROSFECTIVE JURCR NO. 034:; I1'll Cry.
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MR. LALLI: The presumption, it not only applies to
this theory, but also applies to the trial as well. You must
presume that he's innocen: through the trial, up until the
polnt when you as a jurer begin your deliberations, And then,
¥ou start at that point presuming that he's inanecent, and then
you start to talx about the evidence with other jurers. Can
yeu de that?

PROSPECTIVE JURCR NQ. 034: I'l) be as cbjective as
poasible,

ME. LALLI: The reason for that is because, you
know, you might hear the State's case. And at the end of the
State's case, if you think, wow, the guy's guilty; if
defendants have absolutely no right to present evidence, but
they may present evidence and you're -- wow, that really
changes it. And so, the law says, just keep an open mind
until the very end. 5o, deo you think ¥ou can do that?

PROSPECTIVE JURCOR NO. 034: I think ao.

MR. LALLI: Okay. Do yau have any strong opinions
or beligfs abour domestic violence in our community?

FROSPECTIVE JURDR ND. 034: TIt's a prablem.

MR. LALLI: Why?

FROSPECTIVE JURCR NO. G34: Because everybody's
going to argue about something. Especially now, because
money's tight, people drink more to ezcape their problems, and

they don't want to deal with the rezlity., They take it out an
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each other. That's fairly easy to do., I see it all the time.

MAR. LALLT: Where?

FROSPECTIVE JUROR NO. 034; Just at work, you know.
People gamble. They gamble away their ren: money, or whatnot.
And of the sudden, iz's like, why did you do that? And thepn,
it just escalates from there. Or they'll drink and gamble.
That's the worstc.

ME. LALLI: <Some people believe that demestic
violence is a private matter. Ic's a matter betwesn a husband
and a wife, and it happens at the hpme, and it ought to be
addressed at the home. What do you think about that?

PROSPECTIVE JURQR NO. 034: If it's -=- it could be
like a heated discussion, and it will be fine. But I think
ence it kind of like gets heard past the walls, and it starts
being a community disruption, then yeah, something definitely
has to be done about it.

ME. LALLI: What if it's a push?

PROSPECTIVE JUROR MO. 0324: Well, then, if it's
become physical, then I think cbviously, it's overstepped the
bounds.

MR. LALLI: So -«

PROSPECTIVE JURCR NO. 034: I mean, it's against the
law to physically push somebody.

ME. LALLI: So, you don't have a -- if 1 understand

what you're saying, you don't have a problem with the idea
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that, sometimes, law enforcement, the courts, prosacutors, ger
involved in situations invelving domestic violenge, even
thaugh it occutrs within the home?

PROSPECTIVE JUROR NO, 034: Well, if it comes to
that paint, then someone has to da their job.

MR. LALLI: All right.

BPROSPECTIVE JURQR MO. {034: And that's when the
legal system gets involved.

MR. LALLI: And are you ckay with that?

PROSPECTIVE JURCR NC. 034: 1It's the way we live our
lives. I mean, that's the law.

MR. LALLI: That's how a society ought to operate;
1s that what I'm hearing from you?

PROSPECTIVE JUROR WO. 034: Yeah. I mean, we as
citizens have to cperate within certain boundaries of —-—

ME. LALLI: Okay.

PROSPECTIVE JURQR NO. 034: -—— of law. Yeah.

MR. LALLI: What about mental illness? Have you had
any personal or direct experience with people who suffer from
mental illness?®

PROSPECTIVE JURDR NO. 034: Yeah, myself.
Depression.

MR. LALLI: Do you -- have you ever seen a mental
health professional for that?

PROSPECTIVE JURCOR NO. (G34: I went to a psychiatrist
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g couple times.

MR. LALLI: And were you able to get the sickness
under econtrol?

PROSFECTIVE JUROR NGO, (34: Tt's more about just
being able to talk to somebody I think, through a difficult
time.

MR. LALLI: Have you -- and again, I apologize for
asking, and kind of digging into your personal life. Have you
ever -- has medication sver helped you deal with your
depression?

PROSPECTIVE JURCR NQ. 034: I tried, but it didn't
really make much of a difference. It's more about having
contact with a gympathetie, vou know, listener. And then —-

MER. LALLI: That helped you out?

PROSPECTIVE JURCR NO. 034: Yeah.

MR, LALLI: Okay.

PROSPECTIVE JUROR NO. 034: 1 mean, everybody has
different ways of coping with their proolems, obviously,

MR. LALLI: Do you believe that there's z stigma
attached to people who suffer from depression?

PROSPECTIVE JURCR MWO. 034: Of course.

MR. LALLI: Do you think that those who have a
mental illress, like any cother illness, I mean, they tend to
be more wulnerable at times? Especially when they'rs ——

FROSPECTIVE JUROR HO, D34: Yesah.
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MR. LALLI: ~-- in a depressive episode if they're
bipclar, somebady whe's suffering from the effects of bipolar?

PROSPECTIVE JUROR NO. 034: Of course, because
they're not gqoing to be able to tell right from wreng.

MR. LALLI: You are going -- you may hear evidence
in this case related to mental illness. Do you think that
that will affect your ability to be fair and impartial in the
case? If you learned, for example, that the victim in the
gase 2uffered from mental iliness, 1s that going to make you
unfair, or te treat Mr. O'Keefe unfairly in any way?

PROSPECTIVE JUROR MO. 034: 1 guess for me, it would
be why -- why did that person not have somebody help them, or
why id ;hat person cannot help themselves (sic).

MR. LALLI: Qkay. So, mental illness in and of
itself, not going to affect you in this case, if I understand
corregtly?

FROSPECTIVE JUROR NO. 034; I believe not.

HMR. LALLI: Okay. Do you believe in holding people
accountable for their actions?

PROSPECTIVE JUROR NO. 034: Of course.

MR. LALLI: 1If we prove to you beyond a reasonable
doubt that Mr. O'Keefe is guilty of murder of the second
degrea, will you conviet him?

PROSPECTIVE JURDR NOQ., 034: Beyond a reasonable --

yeah.
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MR. LALLI: Yes, you will?

PROSPECTIVE JUROR HOQO, 034: Yes, I would.

MR. LALLI:; All right. Thank you, sir. Your Hanaor,
we'll pass for cause.

THE COURT: All right. Mr. O0'Keefe?

MR. QO'KEEFE: Yes, Your Honor. Just a few
questions, if I may. It's Mr. Koyasu?

PROSPECTIVE JURCE NO. 034: Koyasu.

MR. Q'KEEFE: Yes, sir. May I call you Aarcon?

FROSPECTIVE JURCR NO. U34:; Sure.

MR. O'KEEFE: Okay. Easier, I'm very -- a couple
things that maybe -- when Mr, Lalli was talking to ¥ou, sir,
you said that you suffer from depression still, or —-

PROSPECTIVE JUROR MO. D34: No, not still.

MR, O'KEEFE: ORay. And you were on medicatiocn, or
¥ou —— when you —-

PROSPECTIVE JURCR HOQ. 034: Yeah. I was just -—— I
forgoet what it was. Tt was like Z003. Mo, 2001,

MR. G'KEEFE: And you felt the medication basically
== for you =-

FROSPECTIVE JUROR WO. 034: In my case, it didn't --
I didn't feel any different.

MR. O'HKEEFE: Do you feel though, in the opposite --
or conversely -- in the reverse, that some people definitely

need it?
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PROSPECTIVE JURCR HO. 034: It may work.
Fersocnally, 1 have no experience 1in it working for me.

MR. O'KEEFE: Do you know anybody that is on any
medication?

PROSPECTIVE JUROR MO. 034: No.

MR. C'KEEFE: Have you sver got drunk, extremely?

PROSPECTIVE JUROR NG, 034: Several —- yeah, several
timas.

MR. O'KEEFE: Would yon agree that it affects your
motor skills?

PROSPECTIVE JUROR NO. 934: Of course.

MR. O'KEEFE: Would you be fast, and have the same
amount of agility and speed, and --

PROSPECTIVE JURDE NO. 034: HNHo.

MRE. O'KEEFE: That's a ne, you wouldn't?

PROSPECTIVE JUROR NO. 034: If you're drunk, yeah.
1f you're impaired, ng, of course you're not going to be --

MR. Q'KEEFE: And extremely?

PROSPECTIVE JUROR NG. 034: Hell, if you're
extremely, you probably would be like passed out an the floor.

ME. O'KEEFE: &and you would agree your motor skills
would not be what they normally would be?

PROSPECTIVE JURDR NHO., 034: Of course pot.

MR. ©'KEEFE: Do you know anybody that's ever

suffered PTSD?
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PROSPECTIVE JURCR NO. 0324: HNgo, I have not.
MR. O'KEEFE: Mould you agree that any traumalic
event could constizute PTED?
PROSPECTIVE JIROR KQ. 034: I have no experience
with it. I have -- I don't know anybody, so I cannot say that

it will. I mean, I can only form my opinion from what I read
in the news, from what happens to our veterans.

MR. O'KEEFE: Would vou agree then with me that it
wouldn'e have to be a wartime situstion?

PROSPECTIVE JURQR NO. 034: I can't agree with you
an that, because I don't know enough about it.

MR. O'KEEFE: OGkay. I want to just make sure I
completely understand you, just sa I'm getting people chat
think like me, and understand my thinking pattern. Any
Lraumatic event —— super tratmatic, could be construed -- or
constitute BTSD. That's what I'm saying. Do ¥you agree with
that? Do you agree with that?

PROSPECTIVE JURCR NC. 034: I can't aagree with it
because I have no opinien of it.

MR. Q'KEEFE: You stated earlier -- you wers very
foerthrighe, that you'wve already sort of formed some certain
apinions, 1 think I heard you say.

PROSPECTIVE JUROR NO. 034: Yes,

MR. O'KEEFE: Can I -- ¢an you be totally honest

with me; is that negatave opinions, or peutral, or positive?
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PROSPECTIVE JUROR NO. 034: 1I'd say maybe negative.
I'm sorry, negative.

MR. O'KEEFE: OQkay. And I'm asking you. I'm asking
to be totally forthright with me. And you're doing that
without any evidence, just from what you've heard?

PROSFECTIVE JURCR NO. 034: Just from what I've
heard. Just from what the -- how the questions are formed.

MR. O'KEEFE: May I beg the Court's indulgence one
second?

{Pause in the proceedings}

MR. OQ'KEEFE: Yes, Your Hongr. If I may, can I
challenge for cause, Your Honor?

THE COURT: Mr., Lallji?

MR, LALLI: ©5ir, we talked just a little bit about
the peremptory -- or the presumption of innocence?

PRGSPECTIVE JURQR HO. 034: Yas,

MR. LALLI: And Mr. Q'Keefe just asked you about
negative feslings, or feelings that you may have, —-

PROSPECTIVE JUROR NO. 034: Yas.

MR. LALLI: -- opinians you may have formed in thisg
trial, negative to him. Do you think you are of the state of
mind that you could follow Judge Bonaventure's instruckion to
provide Mr. O'Keefe with a presumption of innocence.

PROSPECTIVE JUROR BMO. 034: I could try. It's just

-- what I've been through this whole day, it's -- it hasn't
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teen a pleasant experiencs.

MR, LALLI: Well, in what =ense?

PROSPECTIVE JURCQR RO. 034: In the sense where it's
-= 1t seems like the guestioning is a little baited, ta try
and -- I mean, I can understand how the -- how the FIoCcess
works, what -- how you guys are tryirg to get jurcrs to he --
I won't say biased. But I fesl that some of the gquestisoning
is like kind of a waste of time, and it could be maype less
prying, but you still could get the same resulrt.

ME. LALLI: 0Okay. Let me ask you this. If you were
to vote right new, Mr. O'Keefe, guilty or not guilty, hnow
would you vocbe?

PROSPECTIVE JUROR NO. 034; I might be hiased to be
negative abpout It.

MR. LALLI: Well, the question is —— you haven't
heard any evidence,

PROSPECTIVE JUORGR NO. 034: No.

MR. LALLI: So, as you sit here right now, if you
had to vote ==

PROSPECTIVE JUROR NO. 034: HNo. But based on the
questioning that the twe sides are asking jurors -- potential
jurors, I have already formed this about what's going to be
presented.

MR. LALLI: What have you formed?

PROSPECTIVE JURCR NO. 034: That -- I don't know if
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I want to go on record aboub what I want to --

MRE. LALLI: Well, that's why we're here, to
determine whether you ¢an be fair to both sides. And if
you've already formed an opinicn about one side or Lhe other
-~ and it’s -~ people do thar. It's okay. The important
thing is, we have to know, and Judge Bonaventure has to know.

PROSPECTIVE JUROR NOQ. 034: Of course. But if I say
that, then these people are going to get the same seat of --

MR. LALLI: Oh, they -- you're concerned about maybe
affecting the other jurors?

PROSPECTIVE JUROR NO. 034: Yeah.

MR. LALLI: 1If you -- s&, for instance, if you
think, 1 think the guy's guilty, other peocple might -- or if
you might say, hey, the State --

PROSPECTIVE JUROR NG. 034: Well, if you're asking
me why I think it would be that --

MR. LALLI: Well, no, no, no. I don't want to know
why. But do you -- I mean, if -- are you leaning -- if you

had to vete right now, are you saying Mr. O'Keefe's probably

gquilty?

PROSFECTIVE JUROR NO. D34: I would feel that he is,
yes.

MR. LALLI: And 30, you don't Lhink you could be
fair and --

FROSPECTIVE JURCR NO. 034: I would try. I mean, it
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spunds like it's going to be an interesting casze,

MR. LALLI: Your Honor, I'm just going to submit ir
at this peint. I'm not sure what elsa to ask,

THE COURT: I don't either, Mr, Lalli. We're really
not here to entertain you, sir. You understand that?

PROSPECTIVE JUROR NO. 034: HNo, I understand what
you're saying.

THE COURT: We're not here to entertain you. This
is 2 very serious matter, and it's not something ro be taken
lightly. I'm geing to grant the cavse. You'll be agsigned
another jury trial. Go back te the jury commissioner.

PROSPECTIVE JUROR NO. 034: Okay. I'm sorry.

THE COURT: <Clerk, call another prospective juror?

THRE CLERK: Jill Murphy.

THE COURT: How long you been in this area, ma'am?

PROSPECTIVE JUROR NQ. 035: Since 1992,

THE COURT: And what do you do for & living?

PROSPECTIVE JURQR NC, 035: I'm & second gyrade
school teacher,

THE COURT: Are wou married?

FPROSPECTIVE JUROR NO. 035%; No.

THE COURT: Children®

PROSPECTIVE JUROR WO, 035: Four of them.

THE COQURT: Any old encugh to work? Probably not,
huh?
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PROSPECTIVE JUROR NQ. 035: Na,

THRE COURT: All right. Have you ever been in the
military?

FROSPECTIVE JUROR NO. Q35: Ho.

THE COURT: Are you acguainted with anybody in law
enforcement?

PROSPECTIVE JUBROR NG, 035: Yes.

THE CODRT: Who's that?

PROSPECTIVE JUROR NO. 035: An ex-boyfriend.

THE COURT: And in the follow up question, you
understand ygu're not Lo give greater weight or lesser weight
toc a police nifficer's testimony simply because they're a
police officer. You give it the weight you deem NECESSAry!
you understand thac?

PROSFECTIVE JURQOR MO, 03%: I understand.

THE COURT: Have youu or anyone closely associated
with you ever been the victim of a crime?

FROSPECTIVE JURCR NO, 035: Yes, sir.

THE COURT: What was that?

PROSPECTIVE JUROR NCG. 035: Seweral. Arson,
robbery, domestic viclence.

THE COURT: What came firsc?

FROSPECTIVE JURQR HO. D35: Domestic violence, and
then the arson, and then the robbery,

THE CODRT: But this all waszs related?
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FROSPECTIVE JURQOR NO. 035: Ne, sir.

THE CQURT: &ll separate incidences?

FROSPECTIVE JURGR NO. 035: Yes.

THE COURT: How long ago was the damestic viclence?

PROSPECTIVE JUROR NO. 035: '07.

THE COURT: And who was the perpetrator?

PROSPECTIVE JUROR NO. 03%: My boyfriend.

THE COURT: The poalice officer?

PROSPECTIVE JUROR NO. 035; Ho.

THE COQURT: Another boyfriend?

PROSPECTIVE JUROR NQ. 035: Different guy.

THE COURT: What were the results of that?

PROSPECTIVE JUROR NO. 035: He was taken to jail.

THE COURT: All right. And was he convicted?

FROSFECTIVE JURCE NO. 035: Yes.

THE COURT: All right. 1Is that going to affect your
delikeration here?

PROSPECTIVE JURQR NO. 035: WNo, sir.

THE COURT: The arson. Who -- what was the -- who
was the perpetrator on that?

FROSPFECTIVE JUROR NO. 035: A boyfriend.

THE COURT: Another -- not the --

PROSPECTIVE JURQR NO. 035: [Different cne, tog.

THE COURT: -- police officer, not the batterer, but

ancther ane?
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THE COURT:
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THE COURT:
PROSPFECTIVE
THE COURT:
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THE CQURT:
PROSPECTIVE
THE COURT:
delibheration here?
PROSFECTIVE
THE COURT:
PRCSPECTIVE
my garageg; a robhery.
THE CGQURT:
PROSBECTIVE
I didn't know her.
THE COURT:
PROSPECTIVE

THE COURT:

249]
JUROR MO, 035: Yes,
He Lried to burn what?
JUROR NQ, 035: My home.
Your hause?
JUROR NOQ. 035; Yes.
He was brought te court?
JUROR NO. 035: Yes.
Was he convicted?
JUECR NQ, 035: Yes, sir.

Is that going to affect your

JURCR N0, 035: Ne, sir.
The thicrd one was what?

JURCOR NQ. 035: My car was stolen out of

Don't tell me it was another boyiriend.

JURDR KO, 025; No. It was a girl, but

Did they eatch the individual?
JUROR NO. 035%: Yes, they did.

All right. Well, those three

incidences, is that gaing to affect your deliberation and

serving here, and being fair and impartial beth te the State

and to the defendant?

FROGSPECTIVE
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TEE COURT: All right., You could set that aside,
judge this case solely by what you hear on the witness stand?

PROSPECTIVE JURQOR NO. 035: Absclutely.

THE COURT: Thank you. Has anyone closely -- other
than the boyfriend, ever been arrested before?

FROSPECTIVE JURQR NO. 035; %Yes, T have,

THE COURT: You'wve been arrested?

PROSFECTIVE JUBOE MND. 035: Yes, sir.

THE COURT: What for:?

FROSFECTIVE JUROR NCG. 035: Domestic vialence.

THE COURT: And who was the victim in that?

PROSPECTIVE JURQR MO. 035: My boyfriend that was
arrested for domestic vislence --

THE COURT: Okay.

PROSPECTIVE JURGR NO. 035: ~- on a different
occasion,

THE COQURT: It was a different occasion?

PROSPECTIVE JURQOR NWO. 035%: Yes.

THE CQURT: b50, was this before or after --

PROSPECTIVE JURCR NG. 035: This was before.

THE COURT: B8Sp, you were arrested for domestic
violence, and what were the results of that?

PROSPECTIVE JUROR NO. 035: The charges were dropped
by the district attorney.

THE COURT: Okay. Is that going to affect your
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deliberation in this case?

PROSPECTIVE JUROR NG. 035: No, sir.

THE COURT: All right. I'm sorry to go through all
of this. But you know, 1t's important. As we said, it's a
VEry Serious matter here. So, you're all right to sit here?
You colld set 2side whabt happened to you, your boyfriend, and
judge this case solely by what you hear on the witness stand?

PROSPECTIVE JURCR NO. 035: vyes.

THE COURT: Have you ever served on a jury hefore?

PROSPECTIVE JUROR NO. 035: Ho.

THE COURT: Thank you very much.

FROSPECTIVE JUROR NO. 035: You're welcome.

THE CCOURT: GState, questions; pass for cause?

M5. MERCER: How long were you in that relationship
with the boyfriend that was convicted of domestic viclence?

PROSPECTIVE JURCOR NO. 035: On and off for about
three yeazs.

M=. MERCER: And was it just one episode, or --

FROSPECTIVE JURCR NG. 035: It was just the one
episode.

M5. MERCER: Do you know whether he was prosecuted
in the county, ¢r the city?

PROSPECTIVE JUROR NO. 035: He was prosecuted in
Henderson.

MS. MERCER: Oksay. 5o, City of Hendersan?
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PROEPECTIVE JUROR NO. 035: Yes,

M5. MERCER: And do you feel that he was treated
fairly?

FROSPECTIVE JURCR HO, 035; Yes.

M5. MERCER: Were you cooperative in the prosecution
of that case?

PROSPECTIVE JURQR NGO. 035: WNo.

M5. MERCER: You were not? Why?

PROSPECTIVE JUROR HO. 035: 1 just felt bad for him.

M5. MERCER: 5o, did you not go to court? Did you
avoid service of the subpoena? What happened?

PROSPECTIVE JURCR WO. 035%: No, I went to court.
And -- but I had asked the district attorney out there if they
wouldn't press charges.

MS5. MERCER: Okay. So —-

PROSPECTIVE JUROR NO. 035: And they explained that
they have to. And so, that was that. It was --

M5. MERCER: Do you feel that that's the way it
should be?

PROSPECTIVE JUROR NO. $35: Yes, I do.

M5. MERCER: Because sometimes, vietims don't koow
what's best for them?

FROSPECTIVE JUROR WO. 035: Right.

M3. MERCER: You indicated that you were also

arrested for domestic violence?
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FROSPECTIVE
M%. MERCEER:
FROSPECTIVE
ME5. MERCER:
FROSPECTIVE
MS. MERCER:
PROSPECTIVE
MS. MERCER;:
noL approved?
FROSPECTIVE
3. MERCER:
you kriow?
PROSPECTIVE

M5. MERCER:

JUROR MO, G35: Yes.

Against that same beyfriend?
JURGR RO, 035: DRifferent guy.
Diffarent guy?
JUROE NG, 035: Yes,

And how long age was that?
JUROR NG. 035: That was in '05.

20057 And you said the charges were

JUROR NO. 035: They were dropped.

Was the case ever actpally filed: do

JUROR NO. 035: No.

And was that here in the county, or

that in the city as well?

PROSPECTIVE
Vegas.

M5. MERCER:
with that?

PROSPECTIVE

M5. MERCER:
police?

FROSPECTIVE

M5, MERCER:

PROSFECTIVE

JUROR NO., D35: I guess City of Las
Ckay. And I take it you were satisf

JURGR HO. 035: Absolutely.

Who reported that incident to the

JURGE NQ. 035%: I was the caller.
Ckay. 50, not an cutside party?

JUROR NO. 035: HNo.
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M3, MERCER: ©tNow, I got confused. Was it rthe same
boyfriend tinat tried to burn your house down that was charged
with a Dv?

FROSPECTIVE JUROR NO. G35: Yes. Well, ckay, no.
He was charged in arsgn. The domestic viclence where I was
taken to jail was him. The guy that was DV who I called was a
different guy.

MS. MERCER: You really confused me. Okay.

PROSPECTIVE JURGSE WG, 035: Sorry.

M5. MERCER: But irL wasn't the same guy that was
charged with battery?

FROSPECTIVE JUROR NG. G35: HNo.

Ms. MERCER: Okay. And how long ago was the arson
incident?

FROSFECTIVE JUROR NQ. Q35: That was in "05.

M5. MERCER: And you said thart he was charged?

FROSPECTIVE JUROR NO. 035: ‘Yes.

MS. MERCER: Did you have to testify?

FROSPECTIVE JURGCR NG, 935: No.

MS. MERCER: Da you Xnow whether he was convicied?

FROSFECTIVE JUROR NO. 035: I think he just coppsd a
tdeal or sometning.

M5. MERCER: OCkay. &nrd do you know what happened at
sentencing? Did he -- in other words, did he get jail time;

did he get probation?
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PROSPECTIVE JUROR WNO. 035: He got T think

vesrs of probation, or somsthing of that sort.

result?

PROSPFECTIVE JUROR NO. §35: Ho.

M5. MERCER: No?

PROSPECTIVE JUROR NO. 035: No.

M3. MERCER: Do you think you would hold it against
us?

MZ. MERCER: And were you satisfied with that

FROSPECTIVE JURCR NG. 035: HNo.

M5. MERCER: No? oOkay. And then, you indicated

That your car wasz stolen?

PROSPECTIVE JURCR NQ. 035: Yes.

MS5. MERCER: And when did that occcur?

PROSPECTIVE JUROR NG, 03S: That was in '07 or '04.

MS. MERCER: And did you knaw the individual that

stole your car?

back,

PROSPECTIVE JUROR NO. 035: No.

M3. MERCER: ©No? Wss she caught?
PROSPECTIVE JUROR NO. 035: Yesg.

M5. MERCER: Was she prosecubted?
PROSPECTIVE JUROCR NQ. 035: I don't know.

M3. MERCER: You never heard anything more

PROSPECTIVE JUROR NO. 035: Bum-um. I got my car

and that was ift.
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ME5. MERCER: Okay. 1Is there anything that we
havern't asked you about that would keep you from being fair
and impartial in this case?

PROSPECTIVE JURQR NO. 035: I have a father, and a
brother, and & cousin, and a friend who is an attorney. I
don't know if that will make -- it doesn't make me partial
though.

M5. MERCER: What kind of attorneys are they?

PROSPECTIVE JURQOR NG. 035: Personal injury.

M5. MERCER: And do they practice here locally, or
cut o state?

PROSPECTIVE JURCR NO. 035%; Here in town.

M5. MERCER: Do vou discuss their work with them
quite a hit, or no?

PROSPECTIVE JUROR NO. 035: HNo. I mean, on occasion
we do, but --

M3. MERCER: 1It's not sgmetning you're really
invelved in —

PROSPECTIVE JUROR NO. 035: ©HNo,

M3. MERCER: -- or care about?

PROSFECTIVE JURCR HQ. 035: Well, I care about it.
I'm going to take my LSAT's in October.

M3. MERCER: Okay. No further questions, Your

Honor.

THE COURT: Pass for cause?
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ME. Q'RKEEFE: Yes, Your Honor.

THE COURT: Pass for cause, State?

M3. MERCER: Yes.

THE COQURT: All right. Mr. O'Keefe, guestions; pass
for cause?

MR, O'KEEFE: Yes, Your Heonor, just a few. 1I1'11 be
real brief. Ms. Murphy?

FROSPECTIVE JURCR ND. 035: Yas.

MA. O'KEEFE: That was 1in Henderson, you said, when
the DA dropped the charges?

FROSPECTIVE JURGE NC. 035: The district atteoerney
here in the City of Las Vegas dropped the charges on me.

MR. O'KEEFE: They dropped the charges en yau?

EROGFECTIVE JUROR MNO. 035: Yes.

ME. O'KEEFE; OQkay. MNo further guestions
finaudible].

THE COURT: Pass for cause? Pass for cause?

ME. Q'EKEEFE: Pass for cause, Your Honor.

THE COURT: That concludes the initial selection of
the 12. We have in the law, ladies and gentlemen, what we
call peremptory challenges. Each side has a certain number of
peremptory challenges. They can either exercise their
peremptory challenge, or waive their peremptory thallenge. A&
waiver of one peremptory challenge is not a waiver of all of

them. 50, you ecould —— with that understanding, we'll start
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with that.

The State can exercise it's first peremptory
challenga, if it sees [it.

MR. LALLI: Your Honor, the State would thank and
excuse Juror number 2, seated in seat number 2, Ms. Collins.

THE COURT: All right. #Ms, Cullins, report back to
the jury commissioner. Clerk, <all anather prospective juror.

THE CLERK: Michael Ferraro.

THE COURT: Yean. Teke that same seat over there,
sir, How long have you baep in this area?

PROSPECTIVE JUROR WO, 036: I've lived here since I

was 2.
IHE COURT: All cight. What do you do for a living?
PROSPECTIVE JURCR HO. 036: Scftware developer.
THE COURT: ©Ckay. 3Are you married?
FROSPECTIVE JUROCR MQ. 036: Singlae.
THE COURT: Children?
PROSPECTIVE JUROR NO. 038: Ho.
THE COURT: Have you ever been in the military?
BROSPECTIVE JURCR NO. 03&: HNo.
THE COURT: Are you acquainted with anybody in law
enforcement?

FROSFECTIVE JUROR NO. 036: I'm not, no.

THE COURT: Have you, or anvyone closely asscciated

with you ever been a victim of a crime?
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FROSPECTIVE JUROR ND. (036: Yes.
THE CQURT: Whar was that?
FROSPECTIVE JURDOR N3, 038: I've been a victim of
domestic violence. My girlfriend —- my ex—girlfriend hit me,

basically.
THE COURT: How long ago was that?
PROSPECTIVE JURDR NO. 036: 2007.
THE COURT: And what were the results of that?
PROSPECTIVE JUROR MO. 036: The palice came,
arrested her, and brought her to court, and arrested her. And

I never pressed charges, so I don't kpow what happened after

that.

THE CQURT: You don't know if she was convicted or
not?

PROSPECTIVE JURCR NO, 036: I don’t know. I mean, I
had --

THE TOURT: Yeou just never found out?

PROSPECTIVE JURDR MG. 036: I'm sorry?

THE COURT: You never found cut what the results
ware?

FROSPECTIVE JURCR NO. 036: Ne. I was -- I never
pressed charges. The police came, they arrested her, and they
brought her in. And myself and my roommate at the time came
inte the court to see if we needed to be witnesses, but we

didn't have to, s0 we worg excused. and --
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THE COURT: Okay.

FROSPECTIVE JURQR NO. 026: -- that was that, sa.

THE COURT: ARll right. Is that going to affest your
deliperation hera?

FROSPECTIVE JURCR NO. 036: No. T am kind of
sensitive about domestic violence, but it shouldn't affect my
delineration here.

THE CQURT: All right. Good. Thank you. Have you
or anyone clesely associated with you, other than your
ex-girlfriend, been arrested for a crime?

PROZPECTIVE JUROR ND. {36: HNo.

THE COURT: You ever serve on a jury?

FROSPECTIVE JUROR NO. 036: No.

THE COURT: Yeou could listen to my instructions, and
follow my instructions?

PROSPECTIVE JUROR M. 036: Yes, sir.

THE COURT: So, you think you could be Fair and
impartial in this case?

FROSPECTIVE JURDR NO. 03€: Yas.

THE COURT: All right. State?

MR. LALLI: Thank you. Mr. Ferraro, is there any --
is there any issue we haven't talked about with respect to why
you mignit not be able to be a juror in this case? 3a, your
ability to judge people -- I know you talked a lictle bit

about domestic violence, and 1 have a few --
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FROEFECTIVE JUROR No, 034; Right.

MR. LALLT: -- follow up guestieons on that.

PROSPECTIVE JURCR NO. 036: Sure. I'm Just -- I'm
kind of sensitive about the domestic violence thing. T don't
believe that people need to respond physically when it comes
to like arguments, and stuff like that.

MR. LALLI: You're ggainst it?

PROSPECTIVE JURCR NO. 03&: Yesah.

MR. LALLI: I mean, you're against —-

FROSPECTIVE JUROR NO. 036: I'm agalnst it.

THE COURT: -- wviolence?

PROSPECTIVE JURCR NO. 836: Yeah.

ME. LALLI: You think you're probably --

PROSPECTIVE JURCR MG. 036: Since -- yeah, it
happened to me, s0 I'm pretty much -- I'm against it. T don't
think there's a reason -- nothing that you can do verbally
that justlfies physical response ——

MR. LALLT: All right.

PROSPECTIVE JURCR NQ. 036: -- in my opinian.

MR. LALLI: Do you -- understanding that you have
that opinior, you have a personal experience with it, I think
probably a lot of people share your opinicn about that. Can
you ba fair to Mr. O'Keefe®?

PROSPECTIVE JUROR NO. 036: It depends on what's

been done, I guess; depending on the avidence.
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MR. LALLI: Bure. You're going to hear evidence.

PROSPECTIVE JURCE MNO. Q3n: Sure.

MR. LALELI: But I'm saying, can you -- can ydu be
fair to him? The evidence might say, Mz, O'Keefe, you're
quilty. &nd then -=-

PROSPECTIVE JURGCE NO, 036: Sure. I understand.

ME. LALLI: == wyou knew, your ghligation is to
convict him. But absent what the evidence might he --

PROSFECTIVE JUROR NQ. 036: Right.

MR. LALLI: -- can you -- a3 you sit here right now,
can you be fair to Mr. O'Kesfe?

PROSPECTIVE JURCR MO, 036: I think it's hard for me
to ke fair, because I'm sensitive, like I said, to domestic
viclence. And 1 just have a strong belief thatk, you know, you

-- there's no right to be physical when you're arguing. End

of story.

MR. LALLI: Ewverybody —- 1 think a lot of us agree
with you —— most of us agres with you.

PROSPECTIVE JUROR NO. 036: Right. Seo --

MR. LALLI: Howegver, the —— I'm sorry.

PROSPECTIVE JURCR NG. 036: No, no. Sorry. Go
ghead.

MR. LALLI: The reason we're here is because the
State has made an allegation.

PROSPECTIVE JURCR NO. 036: Right.
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MR. LALLI: Mr. O'Keefe says, I didn't do it. And
3¢, now, 1L's a jury's responsibility to determine whether the
State can prove Mr. O'Keefe's guilt beyond a reascnable doubt.
Obvicusly, if you choose to convict Mr. O'Keefe, yeah, nobody
iikes somebody who's committed a murder. But as of right now,
he's presumed innocent,

PROSPECTIVE JURCR NO. 036: Okay.

MR. LALLI: Do you follow me on that?

PROSPECTIVE JUROR ND. 036&: Sure.

MR. LALLI: Can you —- is your own experience with
domestic viclence such that you can't presume Mr. Q'Keefe
innocent? Do you understand?

PROSPECTIVE JURCR NO. 036: Yeah. Well, yeah, I
mean, the thing is, we're here te try to find out if he's
guilty or innocent.

MR. LALLI: C{orrect.

FROSPECTIVE JUROR NO. 036: So, if he didn't do it,
then I don't have a problem with it. I'm -- you know, I'm
okay with that. And if he did do it, then obvicusly, I would
have & problem with that. 5S¢, I guess, you know, I'm
impartial either way. So, like, I would be fair.

ME. LALLI: All right.

PROSPECTIVE JURCR NO. Q03&: Yeah.

MR. LALLI: Se, as you sit here now, you can say,

hey, State, prave the casge, I --
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PROSPECTIVE JUROR NO. 036: Sure,

MR, LALLI: -- want to see the evidence?

PRGSPECTIVE JURCR NO. 036: Absolutely.

MR. LALLI: BAnd if we don't bring the evidence, you
understand it's your responsibility -- it's your legal, moral,
ethical responsibiliry to find him npot guilty if we don't
prove it?

PROSFECTIVE JURCR NO., 036: Abscolutely.

MR. LALLI: Okay. And are you of the mind set ta de

that?

FROSPECTIVE JUROR NO. 036: Yes,

MR. TALLI: Dkaf. You do IT work?

PROSPECTIVE JUROR NO. (036;: I'm a software
developer.

MR. LALLI: Okay. For whom?

FROSPECTIVE JUROR NO. (36: American West Homes,

MR. LALLI: Are they —— did they just file Chapter
117

PROSPECTIVE JUROR NO. 036: Yeah, they did,
actually. They're ~- it's a different company. It's

development management, or something like that.

MR. LALLI: A1l right.

PROSPECTIVE JUROR NO, 036: Tt's just for -- the
stability of the company is completely fine. It was just for

other reasons.
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MR. LALLI: Understocd. Understood.

FROSPECTIVE JURCGR NO. 036: So, what sort of -- what
sort of educational background do¢ you have that allows you to
be a socftware developer?

PROSPECTIVE JUROR NO. 036: Bas:ically just my
experience. I don't have -- I graduated from high school, and
that was pretey much it. No college degree, or anything like
that. I've been programming for about 15 years. My Father
started a business, in which I just caught on with the
computers pretty guickly. And I just had a strong passion for
it, so I got bocks, and just practiced, and made it my --

MR. LALLI: Kind of like Steve Jobs? Kind of
self-made --

PROSPECTIVE JUROR MO, 036: Sure.

MER. LALLI: -- kind of guy?

PROSPECTIVE JURQR NG, 036: Sure, sure.

MR. LALLI: And one day, you're going to be as
successiul as Steve Jobs waz?

PROSPECTIVE JUROR NQ. 036: I hope so.

MR. LALLI: Do you have any experience or history of
dealing with individuals who suffer from mental iliness?

PROSPECTIVE JUROR MQ. 036: I have no experience,
nor do I know zsnyone tha: has experienced that.

MR. LALLI: 8ir, if we prove to you beyond a

reasonable doubt that Mr. O°'Keefe is guilty of murder of the
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second degree, will you convier him?

PROSPECTIVE JUROR NQ. (36: Yes.

MR. LALLI: All right. Thank you. Your Honor,
we'll pass for cause,

THE COURT: All yright, Mr. O'Keefe, guesticns; pass
for cause?

MR. Q'KEEFE: I have nc questians, Your Honor.

THE COURT: Pardon?

MR. OTKEEFE: I have no gquestiaons.

THE COURT: Thank you.

MR. O'KEEFE:! Pass for cause.

THE COURT: Pass for cause. Thank you, Mr. O'Heefe,
The defense can exercise it's first peremptory challenge, if
it sees fit.

ME. Q'KEEFE: Yes, Your Honor. I'd like to thank
and excuse Juror number 3, Megan Stutz.

TEE COURT: Thank you, Mr. O'Heefe. Ms. Stute,
please report back to the clerk -- excuse me, the Jury
commissiongr. The clerk will call ancther Prospective juror,

THE CLERK: James Simeon.

THE COURT: James Simeon?

FROSPECTIVE JUROR MNO. 037: Yes.

THE COURT: Mr. Simeon, have that seat Lhere, akay?
How long you been in this area?

PROSPECTIVE JURCR NQ. 0O3I7: 15 vears, =sir.
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THE COURT: What do you db for a living?

PROSPECTIVE JURDR NU. 037: Blackjack dealer.

THE COURT: Blackijack dealer. Where?

PRDSPECfIvE JUROR NO. 037: At the Treasure Island.

THE COURT: Okay. Are you married?

PROSPECTIVE JURSR MO. 037: Yea.

THE COURT: HWhat does your wife do?

PROSPECTIVE JURCR NG. 037: SHe's a secretary for
Nevada Ticle.

THE COURT: Do you have any children?

PROSPECTIVE JUROR HO, 037: Two. Too yYoung fo work,

THE COURT: Any old encugh to work?

PRHOSPECTIVE JUROR NO. 037: No, sir.

THE COURT: ©Okay. Have you ever been in the
military?

BROSPECTIVE JURQR NO. 037: Yes.

THE COURT: What branch, what year, what did you do?

FROSPECTIVE JUROR NO., 037: Air Force, I was a
maintenance mechanic in Lransportation.

THE COURT: All right. HNeothing with military police
Or court marzhaling?

PROSPECTIVE JUROR NO. 037: HNo.

THE COURT: Have -- are you acgquainted with anybody
in law enforcement?

FROSPECTIVE JURQR NO. £37: Yes. My uncle is a
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palice pfficer in Texas.

THE COURT: In Texas? Again, that's pot going tao
affect your deliberation, is it?

PROSPECTIVE JUROR NO. 037: HNo.

THE CQURT: and you understand you're nct Lo give
greater weight, or lesser weight to a police officer's
testimony simply because they're a palice officer. Yon give
it the weight you deem appropriate; do you understand that?

FROSPECTIVE JURQR NO. 037: vyes.

THE CQURT: All right. Have you or anyena close Lo
you ever been a victim of a crime?

FRGSPECTIVE JUROR NO. 037: mMNo.

THE COURT: Arrested for a crime?

PROSPECTIVE JUROR NO. (G37: RKo.

THE COURT: You ever served on a Jury?

PROSPECTIVE JUROR NO. 037: MNo.

THE COURT: <Could you bhe fair and impartial in this

PROSPECTIVE JUROR MO. 037: Yes.

THE COURT: All right. State, guestions; pass for

M3. MERCER: I'm sorry, sir. I missed -- how leng
were you in the military?

PROSPECTIVE JUROR MO, 037: Only four years,

MS. MERCER: Fouwr years? Do you have any efperience
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With domestiec violence?

PROSPECTIVE JUROR NO. 037: Ho.

M35, MERCER: MNever witnessed it; don't have any --

FROSPECTIVE JUROR NO. 037: WNever witnessed.

MS. MERCER: -- friends that have been victims?

PROSFECTIVE JURCE NQ. 037: Ho.

M3. MZRCER: Okay. Do you have any strong feelings
about it one way or another that would impact your ability to
be fair and impartial in this case?

PROSFECTIVE JUROR NC. 037: Ne, not at all.

MS5. MERCER: Okay. And the uncle that's a police
officer in Texas, are you -~ is that an uncle you're extremsly
clese to;, ar?

PROSPECTIVE JUROR RO. 037: Yes.

M5. MERCER: Okay. But that wouldn't keep you from
being fair and impactial here?

PROSPECTIVE JUROR NO. 037: HNo.

M5. MERCER: Pass for cause, Your Honor.

THE COURT:. All right. Mr. O'Keefe, guestions; pass
for cause?

ME. C'KEEFE: I'll pass for causs,

THE COURT: Thank you, Mr, O'Keefe. The Stale ean
exercise it's next peremptory challenge, if it sees fitg.

ME. LALLI: <an I gét the Court's indulgenca?

THE COURT: Sure.
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{Pause in the proceedings)

MR. LALLI: Your Honor, the State would thank and
excuge Juror number & in seat number &, Mr. Andrade.

THE COURT: All right. Mr., Andrade, please report
back to the jury commissioner, The clerk will call ancther
prespective juror.

THE CLERK: Dawson Derfelr,

THE COURT: All right. Take that seat over thers,
sir. ©No, over there. How leng you been in this area, sir?

PROSFECTIVE JURQR NG. 039: 18 years, sir.

THE COURT: Are you working?

PROSPECTIVE JUROR NO. 039: I'm rezired.

THE COURT: What did you do when you worked?

FROSPECTIVE JURDR NO. 0339: Very little, No. I
worked for the telephone campany in California,

THE TOURT: Ckay. Leng time?

PROZPECTIVE JUROR NO, 03%: 45 years.

THE COURT: And you retired, you came -- and you've
been here how long?

FROSFECTIVE JUROR NO. 039: 18,

THE COURT: OQkay. Are you married?

PROSPECTIVE JURCR NO. 39: Yes.

THE CQURT: Is your wife retired, too?

FROSPECTIVE JUROR NO. 039: Yes,

THE COURT: What did she do when she worked?
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PROSPECTIVE JURCR MO. 035: Mothing.

THE COURT: She was a house --

PROSPECTIVE JUROR NO. 03%: She was a housewife --—

THE COURT: All righr.

PROSPFECTIVE JURQR RO. 039: -- for 25 years. Or
actually, far 54 wyears.

THE COURT: Wow. Great. Children?

FROSPECTIVE JURDR NO. (039: Three.

THE COURT: Wnat do they do for a living?

PROSPECTIVE JUROR MO. 039: The oldest one is a
controller in Connecticut for & company. They -- the middle
one is in Montana. She is -—- works for the military. And the

youngest one is & chemical physicist.

THE COURT: Okay. Hard for you to say, huh,
physicist?

PROSPECTIVE JUROR NO. 033%: Yeah, absolutely. Hard
for her to say,

THE COURT: Have you ever been in the military?

PROSPECTIVE JURDOR WOQ. D39: Yes.

THE COURT: What branch, what year, and what did you
do?

PROSPECTIVE JUROR M. 039%: California, Mational
Guard, and in 1958 and '59.

THE COURT: Okay. What did you do there?

PROSPELCTIVE JUROR NQ. €33: I was a guick typist.
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THE COURT:

police or court marshaling?

FROSPECTIVE JUROR NG,

THE COURT: No. Are

law enforcementc?

EROSPECTIVE JURDR NO,

THE COURT: Have you

with you ever been a wictim of

PROSPECTIVE JURQOR NO.

THE COURT: Have you

All right.
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Nething to do with military
039:

Oh, no,

You acquainted with anyhody in
03%: Mo, I'm not.
or anyone closely associated
4 crime?
33%: HNo.

or anycne clesely associated

with you ever been arrested for a trime?

PROSPECTIVE JUROR MO.

THE COURT: Have you
PROSPECTIVE
THE COURT: How many
PROSFECTIVE
THE CCURT: tWhere?
PROSPECTIVE
THE COGRT: Waz it a
EROSPECTIVE
THE COURT:

PROSFECTIVE
THE CCURT: Were vaou
PROSPECTIVE

THE CQURT:

JURCR NO. 039:

JURCOR MO,

JURGE NGO,

JUROR NO. 038

JUROR NO.,

JUROR MO,

03%: Ng.

ever served on a jury before?
¥es.

times?

03%: Opce.

In --

G3%: In California.
crximinal, or civil case?

A criminagl case.

And you were picked as & jurorc?

03%: Yes.

foreman?

038: Yes,

Without telling us what the verdict Was,
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did you reach a verdict?

FROSFECTIVE JUROR NQO. 039: Yes,

THE COURT: Cowld you be fair in this case? You
heard a lot of questions from -- well, whepever we started:
13:00 o'clock, on, CLould you be fair in this case?

PROSPECTIVE JURQR NO. 039: Yes, I think so.

THE COURT: Judge the case solely by what you hear
on the witness stand, the facts, apply my law, go and
delibegrate; vou could do that?

FROSPECTIVE JUROR NO. 029: Yes, s5ir,

THE COORT: All right. State?

MR. LALLI: Thank you, ¥Your Honor. Mr. Derfalt,
what specifically did you do for the telephone company?

PROSPECTIVE JUROR NO. 039: I was a -- when I
retired, I was a district manager in California.

MR. LALLI: 5o, how many folks did you supervise?

PROSPECTIVE JUROR NO, ©39: Probably 55 or B0, and
installers, repairmen, clerical, cashiers.

MR, LALLI: And what type of -- how did you come up
in the campany? Were you technician? Were you --

FROSPECTIVE JUROR NO. 035%: Mo,

MR. LALLI: =-- [inaudible]) accounting, or --

PROSPECTIVE JUROR NOC. ©39: Job of accounting. It
was internal aunditor, and then went into cperaticns as

second-level management, and then, up from there.
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MR. LALLI: Can you tell me about your educaticnal
background?

PROSPECTIVE JUROR ND. 039: I'm a college graduate.

MR. LALLI: And a2 degree in accounting?

FROSPECTIVE JURCR HO. 039: Ne, it was in business
administration,

MR. LALLI: And was that in Southern Califorpia?

PROSPECTIVE JUROR NO. 038: Yes, USC.

ME. LALLI: BAll right. I don't know why I thought
you == you just had that Southern Califgrnia lock to ¥ou.

PROSPECTIVE JURDR NO. 039: Absolutely, Mo, that's
an Arizonian look. Ne, I'm sorry, Nevada lack. Where am I%

MR. LALLI: Did you -- you spent most of your life
in California?

FRUSPECTIVE JURCR NGO, 03%: Pretcy much so.

MR. LALLI: Wwhy did you come to Nevada?

PROSPECTIVE JUROR NG. 83%: You don't really want me
te tell you how the California taws laws, do you i(sic)?

MR. LALLI: All right. No, I've heard enough, Tne
case in which you were a foreperson -- again, without telling
us what the jury's verdict was, oo you remember the charge in
that criminal case?

PROSPECTIVE JUROR NO. 0393: I think it was a drug
charge.

MR. LALLI: Was that prosecuted in Los Angeles
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County?

PROSPECTIVE JURCOR NC. 039: No, in San Bernardino
County.

Mﬁ. LALLI: &an Bernardino County. Is there
anything abgut the nature of this charge, the fact that it's a
murder case, that causes you any concern about being a jurcr
here?

PROSPECTIVE JURCR NO. 035%: No, sir,

MR. LALLI: You urnderstand that, if there is a
guilty verdict, it would be Judge Bonaventure who would impase
sentence?

PROSPFECTIVE JURQR NCO. 039: vYes, s5ir.

MR. LALLI: So, you wouldn't be concerned with
penalty. It's not a death penalty case, for example.

PROSFECTIVE JUROR NO. 039: No.

MR. LALLI: Anything about that that would cause you
any concern?

PROSPECTIVE JURCOR NO. 039: BAbsolutely not.

MR. LARLLI: 0Okay. Do you have strong feelings about
domestic violence?

PROSPECTIVE JUROR NO., 038: MNo,

MR. LALLI: Do you believe that it is 2 community
coneern, or that the comminity needs to be involved in
addressing domestic violence?

PROSPECTIVE JURQOR NO. 039: Only when it becomes
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violent, Arguments in the home, the gavernment should stay
out of it,

MR. LALLT: At what point do you draw the line?

FROSPECTIVE JUROR NO. 039; Physical.

MR. LALLI: A push?

FROSPECTIVE JURCR NO. 039:; Push.

MR. LALLI: Have we now crossed the line?

PROSPECTIVE JUROR NO. 039%: Bruise.

ME. LALLI: I'm sorry?

PROSPECTIVE JURCOR NO. 039: Bruise, push, stitches,
you know,

MR. LALLI: At that paint, you think that it's ckay
that government's involved; the government should be invelved?
Where do you come down on that?

FROSPECTIVE JUROR NO. 039: They should be involved
if it gets vielent,

MR. LALLI: What are some of the things that you
think police cfficers ought to be concerned about looking at
when they respond to a domestic violence call when they have a
he said, she said sitvation? How do they figure out what
happened?

PROSPECTIVE JUROR NC. 039: 1 guess they'd have to
look at the physical evidence.

MR. LALLI: &ll right. Suvch as?

PROSPECTIVE JUROR NO. 039: Bruises, surroundings,
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broken dishes, broken heads; you know, whatever.

ME. LALLI: Okay. Do you have any experience with
people who suffer from mencal illness?

FROSPECTIVE JURQOR NHOQ. 03%: No, sir.

ME. LALLI: All right. I take it from all of your
answers, you can be fair and imparztial to both the State and
ta Mr. O'Keefe?

FROSPECTIVE JURCR NO. 039%: I think so. Yes, sir.

MR. LALLI: Okay. If we prove to you beyond a
reasonable doubt that he's guilty, will you convict him?

PROSFECTIVE JUROR HWQ. 039: Yes, sir.

MRE. LALLI: All right. Thank you,

THE COURT: Pass for cause?

MA. LALLI: Yes, Your jlonor.

THE COURT: &All right. Mr, C'Keefe, guestipons; pass
for cause.

MR. Q'KEEFE: Yes. Pass for cause. Just a coupls
questions, Your Honor. Just --

THE CQURT: Yeah, that's fine.

MR. QO'KEEFE: =-- a couple.

THE COURT: 3Absolutely.

MR. OTHEEFE: &Good morning, sir. Or good
afrernoon --

PROSPECTIVE JURGR HO. (39: Hi.

MR. Q'KEEFE: -- good evening. It's been such a
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long day. Did you say you served in the military?

FROSPECTIVE JURQR NO. 039: Yes.

ME. O'KEEFE: What branch, sir?

PROSPECTIVE JURCR NG. (039, It was the Army,

MR. Q'KEEFE: The Army?

PROSPECTIVE JUROR KO. 039: Califorrnia National
Guard.

MR. O'KEEFE: Ckay. Okay, gyreat. Just a couple
questions, I promise I'I1 make it guick and shorc. Do you
believe a woman can just as 24511y attack and be an aggressar
nowadays, if evidence supports it?

FROSPECTIVE JUROR MQ, 039: Repeat Cthst guestion.

MR. O'KEEFE: Okay. Do you believe a woman -—

PROSPECTIVE JURQR NO. 039: A woman.

MR. D'KEEFE: -- & woman, female, can just as easily
e an aggressor and attacker as a man?

PROSPECTIVE JUROR MNO. (034: Abaclurely.

MR. Q'KEEFE: Do you believe you have a right te trey
Lo ward yourself off -- defend yourself?

PROSPECTIVE JURDR NHO. 039: Absolutely.

MR. B'KEEFE: 1 don't mean to bring this oot on the
record or anything. But being wise, and an older gentleman,
mature; being in the military, I'm sure you've got drunk gquite
a few times in those days, and you've become extremely drunk?

Forgive me for, you know, asking ir like that. But have you
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at times become extremely drunk, gane out and partied? And
same thing I asked the previous juror. Have you been
extremely drunk before, got intoxicated?

FROSPECTIVE JUROR NO. (39: Extremely is kind of a
relative term. Yes, I have heen intoxicated.

MR. O'EEEFE: (Qkay.

PROSPECTIVE JUROR NO. 039: I have been inebriated.

MR. O'KEEFE: Okay.

PROSPECTIVE JURDR NO. 039%: But whether extreme or
not, that's in the eyes of the beholder, 1 SUpPpose.

MR. O'EEEFE: Okay. and very well staced, sir. 5o,
then, you believe test results also can show and determine —-
perfect; that somecne was maybe just a little hit drunk, a
lot, or extremely, like test rasults?

PROSPECTIVE JUROR NO. 03249; Yes, I think so.

MR. O'KEEFE: So then, test results would he
pertinent, —-

PROSPECTIVE JUROR NO. 038: Pertinent, yeah.

THE COURT: -- necessary, relevant as evidence,

correct?

PROSPECTIVE JUROR NO. 039: It would be pertinent,

yeah.
MR. O'REEFE; HNo further questions, Your Henor.
Pass for --

THE CQURT: Pass for cause?
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MR. O'KEEFE: -- cause. Pass for cause.

THE COURT: All right. Thank you, Mr. O'Keefe. The
defense could exercise it's sscond peremptory challenge, if it
sees fit.

MR. O'KEEFE: Yes, Your Honor. 1I'd like to thank
and excuse Juror number 30, Leslie Riell.

PROSPECTIVE JURCR NG. 030: What?

THE COQURT: ALl right. That's number 9, right? 1Is
that correct? You're excused.

THE CLEFK: The badge number's —-

THE COURT: Please report back to JS. Juror number
9, Leslie Riell, you're excused, ma'am. Thank you. Clerk,
call another prospective juror.

THE CLERK: Jasen Ansuini.

THE COURT: How long you been in this area, sir?

PROSFECTIVE JUROR NO. 040: Just about six years.

THE CQURT: And what do you do for a living?

PROSPECTIVE JURCR NO. 040: Director of financial
planning at Mandalay Bay.

THE COURT: Al) right. Are you married, sir?

PROSPECTIVE JUROR NO, (40: No.

THE COURT: <Children?

PROSPECTIVE JURCR MO, 040: HNo.

THE COURT: Have you ever been in the military?

FROSPECTIVE JUROR NO. £40: No.

ROUGH DRAFT TRANSCRIPT

nN45909




223
1 PROSPECTIVE JUROR NC. 02%: Because I didn't have

the proper counsel, and it was my first time, and I was just

L0 B )

scared. I didn't know what to do. So, instead of saying

41| guilty when I wasn't, just no contest.

5 MR. LALLI: Understood. And so, she found you
! 8| guilty based upen your plea, and ordered that ¥ou go Lo
7! counseling, and do some things like that?
B PROSPECTIVE JUROR NO. §2%: Um-hum. And then she
| 9| lowered it down to domestic battery.
10 MR, LALLI: All right. wWhat were you tharged with
11| before if it wasn't domestic battery to begin with?
| 12 PROSPECTIVE JUROR NO. 02%: Domestic violence.

13 MR. LALLYI: All right. Okay. #Now, did that whole

14| thing leave a bad taste in your mouth?

FRGSPECTIVE JURQR NG. 029; Yes.

MR. LALLI: And this -- although the charge here in
seccnd degree murder, you're going to hear that this cccurred
in the context of a -- it's a domestic situation. Do you
think that -- it's boyfriend, girlfriend szituation. Do you
think that, based upen your own experience, which you've told
us you have a bad taste in your mouth over it, and I
understand -- 1 can understand why, Do you think mayhe
i% the case for you to be in?

FROSPECTIVE JURCR NO. 029: 0Oh, well probably

But the thing is, like I said, I just got our of work.
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was sober. She wasn't. So, I don't know the rase of what was
going on with their situsation. But when somebody does get
inebriated and has a problem in their mind; take it out on
somebody else, exaggerates. I don't knew. So, you know.

MR. LALLI: Well, let me --

PROSPECTIVE JURCR NO. 029: There's a lot of factors
ip ik.

ME. LALLI: Understoad. Let me focus con the
"probably not," when I asked you if you thought that this was
not a good case for you. Are you going to be thinking about
what happened in your situation, as cpposed to focusing on the
evidence here? I mean, are you going to be thinking, wow —-

PROSFECTIVE JUROR NO. 02%: Yes.

MR. LALLI: =-- I was kind of railroaded by the
system? That's what it sounds like.

PROSPECTIVE JURCR NO. 029; Yes.

ME. LALLI: And you're going to come off as --  and
I'm not trying to put words in your mouth, but I want to See
if T can understand where you're coming from., I don't think I
was treated fairly by the State; by the police, by the judge,
by the system. I don't think the system treated me fairly,
and =0 I'm nat going to be fair to the State. HNot because I
don't want to: just because I've got this bias ahout me, based
upon my own experience. Do you see what I'm saying?

FROSPECTIVE JUROR BO. 029: Yes, sir.
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MR. LALLI: Is that you?

FROSPECTIVE JURQR NQ. 029: Yes,

MR. LALLI: OQkay. So, you don't think you can ke
fair, and maybe a different type of case is better for you?

PROSPECTIVE JURCR NO. 029: VYes.

MR. LALLI: Aall right. Your Monor, I'd challenge
For cause.

THE COURT: Mr. O'Keefe, any objection?

ME. O'KEEFE: No, Your Honor.

THE COURT: Ckay. Thank you, Mr. O'Keefe., All
right, sir. As I szaid, they'll reassign you to gnother case,
Thank you so much. Please report back to the Jurey
commissioner now, &ll right?

PROSPECTIVE JURDE MQ. [29: Yes, sir.

THE COURT: Clerk, call another prospective juror in
seat number 9,

THE CLEREK; Leslie Riell.

THE COURT: Touch that seat, ma'am. Ma'am, will you
touch that seat? 1Is it het? We got a hot seat hers. I don't
understand this. Yoo all right?

FROSPECTIVE JURCE NO., 0Q30: I'm fine.

THE COURT: Everything's good?

PROSPECTIVE JURCOR NO. 030: Yeah.

THE COURT: All right. You get a good attituds?

FROSPECTIVE JUROR MO, 0830: Good.
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THE COURT: &And you've been 1in las Vegas in this
area how long?

PROSPECTIVE JUROR MO. 030: 28 years.

THE COURT: What do you do for & living?

PROSPECTIVE JURQR NO. $30: 1I'm a Christian schaol
teacher.

THE COURT: A& Christian school teacher?

PROSFECTIVE JUROR NO. 030: Yes.

THE CQURT: As cpposed to a heathen school teacher?

PROSPECTIVE JUROR NO. €30: Yes. HNo. No. T work
at Calgary Christian Elementary School.

THE COURT: Oh, ckay. 86, you work for a -- you're
2 Christian schoal teacher?

FPROBPECTIVE JUROR NO. C30: Yes.

THE COURT: All right. Are you married?

PROSPECTIVE JURGCR HNO. 030: Yes.

THE COURT: What does your husband do?

PROUGSPECTIVE JUROR NO. 030: He works at the Nevada
Test 3Site.

THE COURT: And if you tell me what he did, you'll
have to kill me, right?

PROSPECTIVE JUROR NO. 030: Exactly.

THE COURT: All right.

PROSPECTIVE JUROR NO. C30: Yes.

THE COURT: Do you have any children?
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FROSPECTIVE SURDE NO. 010: Two.
THE COURT: what do they do for a living?
PROSPECTIVE JUROR NO. 030: My son -- they're twins,
and they're going to college. My son has a ok at UNLV's gy,
and my daughter's working in the computer lab at her school.
She is currently home from Missouri right now.

THE CQURT: A1l right. Have you ever been in the

military?

PROSPECTIVE JURQR HNO. 030: Ho.

TBE COURT: Are you achguainted with anybody in law
enforcement;?

PROSPECTIVE JUROR NO. Q30: I have some EFriends.

THE COURT: BHere in town?

PROSPECTIVE JUBROR NO. 030: Yes.

THE COURT: Whoe are they, and --

FROSFECTIVE JURCR MWO. 030: Tony Lorenceo (phonetic),
and different student parents,

TEE COURT: And they're -- so, student parents?
Again, the follew up guestion, you understand you're not to
give greater weight or lesser weight to & poclice oificer's
testimeny. You give it the weight you deem appropriate. Do
you understsnd that?

PROSFECTIVE JUROR MO, 030: I understand.

THE COURT: Have you or anyone tlosély associated

with you ever been the vittim of a crime?
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FROSFECTIVE JUROR N, 020: HNo.

THE COURT: Have you or anyone closely associated
ever been arrested for a crime?

PROSPECTIVE JUROR NO. 038: My father was,

THE COURT: How long age was that?

BROSPECTIVE JUROR NO. D30: Abou: ten years ago.

THE CQURT: Here in town?

PROSPECTIVE JUROR NO. 030: In California.

THE COURT: What was he arrested for?

PROSPECTIVE JURCR NO. 030: BHe decided ne didn't
want to take a seatbelt ticket, and took the police onm a wild
goose chase to his home. He lived out in the —-—

THE CCURT: All right. 8o --

PROSPECTIVE JURQR NO, 0Q30: -- country.

THE COURT: It was something to do with a police
chase, that btype --

FROSFECTIVE JUROR NQ. 030: Well, he got on his
tractor, and <ame back at the officers. And not Yery smartt,
but +-

THE COURT: Did he injure anybody?

PROSFECTIVE JURCR WO. 038: Mo, he didn't, but chey
shot him and arrested him,

THE COURT: Did he recover from the shooting?

PROSPECTIVE JUEROR NOQ. (030: Yes,

THE COURT: bid he do any jail time or anything?
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FROSPECTIVE JUROR NO. 030: Over the weekend.

THE COURT: Okay. And that was ten years ago?

PROSEECTIVE JURDR HO. 030: Yes.

THE COURT: All rignht. That's net going to affect
your deliberation if you're picked --

PROSPECTIVE JURCR NQ. 030: Ho.

THE COURT: -- as a juror here? You don't held any
animosity towards the police, do you?

PROSPECTIVE JUROR NO. D30: No.

THE CQURT: Have you ever served cn a jery before®

PROSPECTIVE JUROR NO. 030: HNo.

THE COURT: Do you think you gould be fair and
impartial in this case if you're picked as a Jjuror?

PROSPECTIVE JUROR NO. 030: Yes.

THE CCURT: Thank you very much, ma'am. State,
questions --

MS. MERCER: Thank you.

THE COURT: -- pass for cause?

MS. MERCER: Before I get too far into my
questioning, is there anything that we should know abaut now
that would cause you to be unable to serve as a juror in this
case?

PROSPECTIVE JUROR WO. 030: Well, I understand the
previous juror's issues about being the judge, but 1 don't

hold thart.
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M%. MERCER: Okay.

BROSPECTIVE JUROR NO. 030: Okay.

M3. MERCER: Se, you can sit in judgment of another
person?

PROSPECTIVE JUROR MWO. 030: Yes.

M3. MERCER: Okay. And you indicated that you're a
school teacher. What grade deo you teach?

PROSPECTIVE JUROR NO. 030: Fgurth.

MS. MERCER: Fourth grade?

PROSPECTIVE JUROR WCG. 030: Yes.

© MS. MERCER: Have you ever had any incidents where
your students have reported domestic¢ violence at the home?

PROSPECTIVE JURQR NO. 030: VYes.

M3. MERCER: How many times has that occurred?

PROSPECTIVE JURQR NG, 030: Once.

MS. MERCER: Ancd was it gerious enough that you
called law enforcement? How did you deal with the situation?
Let me put it that way.

PROSPECTIVE JUROR NO. 830: I went rto my principal,

talked to her about it, and we have to call Child Frotective

Services.
MS. MERCER: Okay.
PROSPECTIVE JUROR NO. 030: It was more of a sexual
abuse.
M5. MERCER: OQkay. 8o, not really —- was it against
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the child?

FROSPECTIVE JURCR NO. 030: TYes.

M5. MERCER: Qkay. Have you ever witneasad a
domestic battery incident?

PROSPECTIVE JURCRE NG. D30: Yes.

M5, MERCER: Where?

PROSPECTIVE JURDR NO, 030: My father.

MR. O'KEEFE: Your Hopnor, may we approach the bench?
It's urgent, Your Honor. One last time.

THE COURT: MWell, you have 2 continuing objection.

I could say that for the record.

MR. O'KEEFE: Thank you, Your Honar, 1 just want --

THE COURT: Yeah.

MR. Q'KEEFE: =-- to ensure that.

THE COURT: Absolutely., You have g =--

MR. Q'KEEFE: Forgive me, Your Honor. I Just want
to ensure.

THE CQURT: No, no, no, That's why -- you have a
contipuing abjection to what we discussed outsaide the prasence
of the jury, as continuing, and we'll make a record down --
you know, after a while. All right?

ME. Q'EEEFE: Thank you, Your Honor.

THE COURT: But the record will show that Mr.
Q'keefe has a continuing objection regarding that issue, all

right? Proceed.
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M3. MERCER: Thank you, Your Honor.

MR. Q'KEEFE: Thank you, Your Honor.

M5. MERCER: I'm sorry. The incident you witnessed,
who was it between?

PROSPECTIVE JURCR NO. 030: My parents.

MS. MERCER: Your parents?

PROSPECTIVE JURQR NO. 030: Yes.

M3. MERCER: Was it an ongoing issue in your
household?

PROSPECTIVE JUROR NO. 030: HWhenever my father was
upset.

M5. MEBCER: Whenever he was upsern?

PROSPECTIVE JURDR NG. 030: Yes.

M5. MERCER: What kinds of things would set him off?

PROSPECTIVE JURQR NHO. 030: wWork, mosztly. He was
self-employed. And if things didn't go well, he would came
heme, and dump his day on my mom. And if she didn't react the
way he wanted, he would take it out on her physically.

M3. MERCER: Did your parents -- are they still
married now?

PROSFECTIVE JUROR NO. 030: My dad's deceased. And
yeah, they were until he died. Yes.

M5. MERCEER:; Until he died?

PROSPECTIVE JUROR NOQ. 030: Yeah.

MS. MERCER: Do you know why your mather stayed in

ROUGH DRAFT TRANSCRIPT

1043"9




10
11
12
13
14
15
ilg
17
18
18
20
21
22
23
24
25

233
the relationship?

FROSPECTIVE JURDR NO. 030: Because she had promised
God in her wedding vows, and she was going to be true to them.

M53. MERCER: OQkay. Se, for religious reasons?

FROSPECTIVE JUROR NO. 030: Religious reasons, yes.

M5, MERCER: Was it physical abuss or emoticnal
ghuse?

PROSPECTIVE JURDR WO. 030: Both.

MS. MERCER: Both? Ard was there anything about
your growing up in that environment that would cause you to be
unfair to either side in this case?

PROSPECTIVE JURQR NG, 030: I don't think so. IE
was a long time age, snd I believe that I can be unbiased and
fair.

ME. MERCER: OQkay. S5o, you undefstand that Mr.
U'Eeefe is not your father?

EROSPECTIVE JURQR NG, Q30: Oh, definitely.

THE COURT: And he's --

PROSPECTIVE JUROR NQ. 030: Yes.

M3. MERCER: 1It's a completely different ——

FROSPECTIVE JUROR NO. 030: Yes,

MS. MERCER: -- set of circumstances?

FROSBECTIVE JURDR NG. 030: Ye=s.

M5. MERCER: And you'll hold off on judgment until

you've heard all the evidence in the case?
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BROGZPECTIVE JUROR NO. 030: Yes.

M3. MERCER: Pass for cause, Your Honor.

THE COURT: Rll right. Mr. O'Kesfe, questions; pass
for cause?

MR. O'KEEFE: Yes, Your Henor. Thank ygu. Just a
few, Your Honor. I promise. Hello, ma‘am. I'm just going to
have a couple questions for yeu. Do you have any attorneys in
your family, or know any in town?

PROSPECTIVE JUROR NO. 030: WNot in my family, but
I've had former parents of studeats —-

ME. C'HEEFE: QOkay,

PROSPECTIVE JUROR NO. 030: —- thar were attorneys.

MR. O'BEEEFE: Ckay. Tried to kind of phrase this in
my mind as I was sitting there. Do you think that -- again,
in searching someone that would see it like I see it, think
like I think, would you feel yourself that someone who was
extremely intoxicated, and was in a alleged situation, would
be wery loud if they said there was a lot of yelling, and
shouting, ané screaming, and -- you know, strike that. Hole
that -- let me get this right.

Bo you feel it would be almost impossible for an
argument or fight to go -- about a -- vaices, talking,
shouting, when a window is wide open® There will be evidence
that pecple, right through a wall, heard nothing, pXCept some

pounding; an anger fit, possibly.
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MR. LALLI: Ypur Honor, I'm shrry. I'd just
interpose an gbjection. It's an inappropriate hypothetical;
deals with evidence directly from the case.

THE COURT: Yeah, I think it should be more general.
You can't get iuto the facts of the case, because we have no
evidence yet, Mr. O'Keefe.

MR. Q'KEEFE: Yes. I --

THE COURT: But maybe just in general, a general
question. [Inaudible]. Maybe -- but vou're getting to many
== too much fact already in it.

ME. O'KEEFE: 1 apolagize, Your Hener.

THE COURT: But no, there's no apology necessary,
It's just, I have to sustain the objection. All right?

MR. QO'KEEFE: Yes, sir. Do you think that because
someone has died, that it has te be a ecrime? Or that there
could possibly be circumstances that could make it other
[inaudible]?

PROSPECTIVE JURCR NO. 030: The cause of death and
the circumstances would determine if it's a crime or not.

MR. O'KEEFE: Exzctly the point. [Inaudible}] --

PROSPECTIVE JURDER NO. 030: Tn my opinion.

MR. O'KEEFE; Let me rephrase it. I apologize.

Just because there's a dead person doesn't make it a crime, in
your eyes?

FROSPECTIVE JURQR NQ. 030: I can't answer that,
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because I would have to know what the circumstances wers,

MR. Q'KFEEFE: BAnd the facts?

PROSPECTIVE JURDE NO. 030: And the facts,

MR. O'KEEFE: Real facts, all evidence possible to
lead tp that determination, correct?

FROSFECTIVE JUROR NG. 030: That would be the best
course of action, yes,

MR. G'KEEFE: And whe is the best -- or person
responsible on an alleged crime or call, to do that? Would
you agree it would be the police that are investigating an
alleged crime, to preserve and save -= collect all evidence
possible, so a determination -- that you just stated you would
need the facts and the evidence to make a proper
determination: would you agree with that?

PRAOSFECTIVE JUROR WO, D30: Yes.

MA. Q'KERFE: Do you have anybody in the family that
works in the Unicn, ma‘am?

PROSPECTIVE JURQR NO. 030: No.

HR. O'RKEEFE: How do you feel about people that
admit that they have a problem with drinking, and are enrolled
in NA or AR? Would you be biased against anyane that admits
te -- they have a problem?

PROSPECTIVE JUROE NO. 030: ©No.

ME. O'KEEFE: To you, thare will be same pictures

that I have -- has to be seen. And I have to view them, and
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lock at them. Believe me, I don't want to either., &And
they're not terrible, terrible. But would you ha biased
against me because I have to do my job, and look, and present
some pictures, and put them up, and explain what I can
explain?

PROSPECTIVE JUROR HO. 030: I would not be biased
against you. But I do need to let the Court know that I am
extremely squeamish, and can pass out looking at blood and
that kind of stuff.

MR. O'KEEFE: Okay. So, right there with that
commant -- which that's going to be the Judge's job later.
You're admitting yourself, blood and 3ll that would be a
tragic situation? You would kind of freak cut, wouldn't you?

PROSPECTIVE JURQR ND. 030: HNot freak out; become to
the point where T could pass cut. I've been accused of being
too sympathetic by a first-aid teacher way back in my junior
college days.

MR. C'KEEFE: Se, again, clearly -- I just want to
make sure. I have to present some photas, T have to do what
I have to do. T don't want to look at them, and I don't want
Lo mislead you that they’re grotesque, and all that. But far
all jurors peossible, and for you, would you be biased,
because, you know, I'm able to put them up? &And I have to
move aleng. I have to present what I have, so; you know, a

determination can be made in this case.
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FROSPECTIVE JUROR NO. (03C: T wouldn't be biased.
I'm not --
MR. QO'KEEFE: Do you understand --
PROSPECTIVE JURDR HNG. D30: -- particularly sure I

could telerate it —-

MR. C'KEEFE: But you would not ~-

PROSFECTIVE JUROR NO. 030: -- physically.

MR. C'KEEFE: You would not hold ic agalnst me? You
nhderztand I'm doing what I have to do?

FROSPECTIVE JURDR NO. €30: No. I understand.

MR. O'BEEFE: D& you feel in yourself also that
mental health issues —— again, just to clarify; do you feel
that they're relevant?

PROGSPECTIVE JURQR NO. 030: Yes.

MR. O'KEEFE: Do you think somecne who's in anger
management classes currently, that that's relewvant?

FROSPECTIVE JURDR NO. $30: 1It's relevant that
they're trying to get help. They recognize there's a problem,
or they've been forced to recognize there's a problem.

MR. O'KEEFE: 1f someone was predetermined ta have a
shortened expectancy of life because of any medical
conditiong, do you think that should be considersd in a case

such as this?

PROSFECTIVE JURCR NO. 030: It would depend on what

the medical condition was.
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MR, Q'KEEFE: Let's say exactly what it =-- chronic
cirrhosis of the liver. Hepatitis C. A host of mental
problems.

PROSPECTIVE JUROR No. (30: Could you rephrase the
question, pleasa?

MR. Q'KEEFE: Again, with the charge, I'm being
charged with murder. 1 guess you could just simply say, why
would I murder somecne if someone was going to die?

MR. LALLI: 1I'm sorry, Your Honar., I have o
interpose an objection. It's an inappropriate argument --

THE COURT: I agree, Mr. —-—

MR. LALLT: -- or inappropriate guesticn. It's an
argument, It's prohibited by the district court rules.

THE COURT: Yeah. This has nokthing to dg with the
gualifications of the jurer. That's -— I don't kpow if it's
[inaudible] defense, or whatever it is, 1 have no ides. But
I'm going to =ustain the objection, Move on to another
gquestion.

ME. O'KEEFE: Do you have a computer?

PROSPECTIVE JURCR NO. 030: Yes,

ME. O'KEEFE: Do you use it a lot, ma'am?

PROSPECTIVE JURCR NO. 030: Every day.

MR. O'KEEFE: No further questions, Your Monor.
I'l]l pass for cause.

TRE CQURT: Thank wou.
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MR. QO'EEEFE: Thank you.
THE COURT: Marc Humphries, is it? How lang have
you been in this area, sir?
PROSPECTIVE JUROR NO. 0lZ: Approximately 20 yesrs.
THE COURT: And what do you do for a living?
FROSPECTIVE JURCH NO. 012: I'm the Olark County

Juvenile Detention manager.

THE COURT: Okay. Are you 2 peace officer? I'm

oL --
PROSPECTIVE JUROR NO. 017: {Correct.
THE COURT: How long you been doing that?
PROSPECTIVE JUROR NQ. D12: Approximately 15 years.
THEZ COURT: 30, you work im a juvenile division,
though?

PROSPECTIVE JURCR WD, 012: Correct,

THE CQURT: What's the name of the ——

PROSPECTIVE JUROR NO. 012: Juvenile Detentian.

THE COQURT: Juvenile -- on Bonanza there?

PROSPECTIVE JUROR NO. 01Z: Yes, sir.

THE COURT: BAll right. And what are your duties?

FROSPECTIVE JURCR NO. 012: pPardon me?

THE COURT: What are your duties?

PROSPECTIVE JUROR NQ. 012: Oh. I gversee the
operations; fiscal, safety and security, I have approximately

188 staff underneath my direction.
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The fact that you have that job and your

position, is that going to affect your deliberation here?

PROSPECTIVE

JUROR NG, 012: Ng, I like to think I'm

an objective individual.

THE CQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
officer.
THE COURT:
PROSFECTIVE
THE COURT:
FROSPECTIVE
going teo school. And
THE COURT;
PROSPECTIVE

THE COURT:

Okay. Are you married?

JUROR MO. 012: Yes.

Does your wife work?

JURCR NOQ. 012: No, she's retired.
What did she do when she worked?

JUROR NQ. D12: Juvenile probation

Children?

JURDE NQ. 012: Two.

What do they dp?

JUROR NO. 012: One unemployed, just
the other one works at Gold's Gym,
Have you ever been in the military?
JUROR NO, 012: Mo,

Are you acquainted -- of course you're

acquainted with pecple in law enforcement, because you are in

law enforcement; is that right?

PROSEECTIVE

THE CQURT:

in law enforcement, because you're in law enforcement?

FROSFECTIVE

ROUGH DRAFT TRANSCRIPT
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THE COURT: The fact that you have friends,
coworkers, is that going to affect your deliberation -- that
are law enforcemenc?

BROSPECTIVE JURCR No. Qi2: Again, I'd like to think
I'm an objective individual.

THE COURT: And you understand the law, that you're
not te give greater weight or lesser waight to a police
officer's testimony; you give it whatever waight you deem
appropriate in a particular circumstance?

PROSPECTIVE JUROR NO. 012: Yes.

THE COURT: You underscand that? Hawve you ever bheeap
the victim of a crime?

PROSPECTIVE JUROR NHG. 012: Yeah.

THE COURT: What was that?

PROSPECTIVE JURCR NO. 012: Yeah. It was vandallsm

of a car vears ago. Nothing that would have any --

THE COURT: WNothing -- affect on your --

PROSPECTIVE JUROR NQ. 012: -- raelevance aor bearing.
He.

THE CQUET: Have you ever -- you or anyotie closely

associated with you ever been arrested for a crime?
FROSPECTIVE JURDR HO, 0l2: HNo.
THE COURT: You ever served on z jury.
FROSPECTIVE JURCR NG. 012: WNo, 1 have not.

THE COURT: Do you think you could be fair in this
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case?

PROSEECTIVE JUBCR NC. 0l12: vYes.

THE COURT: &All right. Questions; pass for cause?

MR. LALLI: Thank you, Your Hopnor. Mr. Huemphries, I
would like to ask if there is anything that His Honor hasn't
specifically asked you that you think is important for us to
know abour your ability te be a fair juror in this case?

FROSPECTIVE JUROR NZ. 012: No. Just simply --
well, I -- prior to my law enforcement background, I did work
-~ I'm a licensed drug and alcohol counselor for the State aof
MNewvada. So, 1 worked at West Care for a number of years.
That's how I broke into the field,

And so; I did drug and alcchol treatment, and
handled some cases that —- within the scope of drug and
alcohol ~- dzugs and alcohel, that there was domestic violence
that occurred. And so, sometimes, I would oversee or manage
those cases. And I mean, that's kind of like a =--

MR. LALLI: Do you think based upon —— I'm sorry. I
didn't mean to interrupt you,

PROSPECTIVE JUROR NO. (012: I'm sorry.

MR. LALLI: No, ne, no. But based upon that
background, do you think you are not qualified to be a jurer I
this case?

PROSPECTIVE JUROR NO. 012: HNo, no,

MR. LALLI: You ecan still -- and the hallmark here
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is really whether you can be fair te both the State and the
defense. Scunds like you can probably do that?

PROSPECTIVE JUROR NO. 012: Yes.

MR. LALLI: Okay. BAs -- in youz capacity as
director, whatever your specific title is over at juvenile
detention, do you have 2 lot of contacts with members of law
enforcemant, or are you mcre of an administrator? Obvipusly,
your staff 1s law enforcement. But outside law enforcement
agencies, such as Las Vegas Metro, North Las Vegas, that sort
of thing?

FROSPECTIVE JUROR NOQ. 012: Yeah. From time to
time, more administrative type meetings with captains, or
sometimes the undersheriff, apd —-

MR. LALLI: Understoocd.

PROSPECTIVE JUROR NO. 012: And sven prior to
detention manager, I was chief of youth parcle. Sa, 1 would
be invelved in meetings with the sheriff.

MR. LALLI: I take it vou don't —- you don't hang
out in hooking, and chat with the officers who are arresting
Juveniles?

PROSPECTIVE JUROR NO. 012: well, T do like to think
that I'm a hands-on manager. B8ut yeah -- but, na, I ——

ME. LALLI: I -- understanding that. Bur --

PROSPECTIVE JURCR NO. 012: I mean, typically, yeah,

that's a funetion. 1 mean, I am on campus and walking my
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hallways. But overall, there are other functions, and duties,
and meetings that we pearticipate in that are more —- you know,
that -- where we out-source to., You know, again, Community
Resources, and Las Vegas Metropelitan Police, North Las Vegas:
we certainly meet with them regularly.

MR. LALLI: Ms. Mercer read out a list of witnesses.
Several of thase are Las Vegas Metrppolitan Police officers.
Pid you recognize any of those names?

PROSPECTIVE JURDE NO. 012: No,

MR. LALLI: Mr. O'Keefe indicated a number of
witnesses. T believe one of those is a counselor. Oid you
recognize any of those names at allz?

PROSPECTIVE JURCR NO. 0lZ: ©No.

MR. LALLI: You started to tell us your background
in terms of how you got to your current position. What's ¥our
educaticnal background?

PROSPECTIVE JURCR NMO. 012:; I have a bachelor's in
sociolagy., And West Care was fortunate enocugh in the early
80'= to provide me with employment, and that's where I started
cut. And then, of course, had moved aleong, and worked a stint
with Child Protective Services.

MR. LALLI: Are you post-certified?

BROSPECTIVE JURCR NG. 012: VYas,

ME. LALLI: Do you need that technically for your

position, or did you acguire that in your journey teo your
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current positicon?
PROSPECTIVE JUROR NG. 012: I acquired it in my
journey, and I just maintain it. TI'm a cat 2 -- category 2.

#MR. LALLI: Your Honor, I don't have any additional
gquestions. We would pass far cause.

THE COURT: ALl right. Mr, O0'Keefe, gquestions; pass
for cause?

MR. O'KEEFE: Just 2 couple guestions, Your Honor.
It's Mr. Humphxries, right?

EROSPECTIVE JUROR KWO. Ql2: Yes, gir.

MR. OTHEEFE: I'm sorcy, Mr. Humphries. 1I'm wvery
tired, and my hearing is not the greatest, and my eyesight.
Dié I hear you -- wWere you an ex-vekeran?

FROSPFECTIVE JUROR NO. 01lZ: No.

MR. Q'KEEFZ: Okay. &nd you said you're a police
cfficer; you work in & school? 1'm sorry.

PROSFECTIVE JUROR NO. 012: I'm in -- I'm a peace
officer, yes,

MR, O'REEFE: A peace officer,

PROSPECTIVE JURCR NO. 0l2: Yeah. I manage the
juvenile detention facility.

MRE. Q'KEEFE: Juvenile detention?

PROSPECTIVE JURCR NO. D1l2: So.

MR. O'HKEEFE: Is anybody in your family an asttorney?

PROSPECTIVE JURQR NO. 012: No, no, no.
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MR. O'KEEFE: Do you have any friends that are
dtteorneys in Las Vegas?

FROSPECTIVE JURQOR NO. 012: Yes, yes,

MR. Q'KEEFE: And that's who? Or --

FROSPECTIVE JUROR NO. 012: Chris Rassmussen. I
mean, that's probably the -- someocne I would consider to be a
friend, yes.

MR. C'KEEFE: Okay.

PROSPECTIVE JURDR NO. 012: And various colleagues
in the field.

MR. O'KEEFE: [Inaudible). Qkay. You would
probably be in a2 good position then to -- this would probably
be a good question for you, Mr. Humphries. Beacause being a
peace officer, correct, do you believe that all evidence
pogsibly is -- cbvigus evidence, that you should absolutely,
cbwiously collect?

Do you think that should be done? Do you think it's
part of the duty, or a job to the community, being a peace
officer, 1f an alleged crime has suppasedly happened?

PROSPECTIVE JUROR NO. 012: Sure. If an dllegad
crime has happened, it's vital to secure that scene -- that
Crime SCene.

MR. O'KEEFE: And the evidence should be rurpec
over, and properly presented, and any pretrial hearings or

whatever ——
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MR. O'KEEFE:
BROSPECTIVE
evidence that occurs,
MR. DTEEEFE:
Honor {sic), and it's
the jury, righz?
PROSPECTIVE
ME. O'KEETE:
questions.
THE CQURT:
MR. O'KEEFE:
THE COURT:
MR. O'KEEFE:
THE COURT:
MR. O'KEEFE:
THE COURT:
FROSPECTIVE
THE CODRT:
PROSFECTIVE
THE COURT:
PROSPECTIVE
THE CGOURT:
FROSPECTIVE

THE COURT:
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JUROE WO, 012: There's ==
-~ made available for you to decide?
JURGR KO

(12: There is a chain of

ang ==

and if it's agreed or approved by the

relevant evidence, it should be heard by
JUROR NO. 012: Correct.
Okay. Thank you. No further
Fass for cause? Do you pass for cause?
Yes, Yowr Horor.

Thank you.
1'm sorry, Your Honor.

Ng, that's fine. That's fine.
I zpolagizea.

David Patton?

JURCE NG, 013: Yes, sir.

How long you been in this area, sirc?

JURDR NO.

013; 12 and-a-half years.

What do you do for a living?
JUROR HO. 0l3: I'm sorry?

What do you do for a living?
JURDE NG, 013: I'm retired.

What did you do when you worked?
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PROSEPECTIVE JUROR NO. 013: I worked for ¥erox
Cormoratien for 27 and-a-half years.

THE COURT: Get that a little farther from your
mouth. It's making a noise. That's good.

PROSPECTIVE JURDR NO. 013: Okay.

THE COURT: Maybe try that. All right?

PROSPECTIVE JURCR MO. 013: Retired from Xerax —-—

THE COURT: All right, and you're retired now.
you married?

FROSPECTIVE JURGCR NO. 013: VYes, sir.

THE COURT: Does your wife work, or is she retired?

PROSFECTIVE JUROR HO. 013: She's retired also,

THE CQURT: What did she do?

PROSPECTIVE JUROR NO. 013: State of California
unempleyment department.

THE COURT: All right. Children?

FROSPECTIVE JUROR ¥N0Q. 013: 5She has two; I have

THE COURT: What do they do for a living? Just

me the general —-

PROSPECTIVE JURCOR MO. Q13: Her cne son, which is

the twin T this one, he works in the csnopy industry for
construction, scaffolding. Her other son is 2 bank vice

president of some company I don't remember. My son is an

gpecliallist in the State of California. And my daughter is a

fifth grade teacher in [inaudible].
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THE COURT: All right, geood. Good family. Have yau
ever been in the military?

PROSPECTIVE JUROR WNO. 013: Four and-a-half years in
the US Navy.

THE COURT: What did you de in the US Navy?

PROSFECTIVE JUROR NO. 013: Electronics technician.

THE COURT: Nothing to do with military police, ro
court marshaling or anything?

PROSPECTIVE JURQR NO, Qi3: HNo.

THRE COURT: Have you or anyune closely associated
with you ever been the victim of 2 crime?

FROSPECTIVE JURCR NO. 0l13: My wife's youngest sonts
Avalanche was ripped pff in the district when they wera
visiting.

THE COURT: Did they ever catch the individual?

PROSPECTIVE JUROR NO. 013: HNo. They got the car
back, but they didn't catch the individual.

THE COURT: But that's not geing to affeck your
delibaration, is it?

PROSPECTIVE JUROR NO. 013: No.

THE COURT: Have you or anyone closely associated
with you ever been arrested for & crime?

PROSPECTIVE JUROR NO. 013: No.

THE COURT: Have you ever served an a Jury before?

PROSFECTIVE JURGR NOQ. 013: Yes, sir.
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THE CQURT: How many times?

FROSPECTIVE JURCR NO. 013: Four.

THE COURT: Where?

PROSPECTIVE JUROR NO. 013: califarnia.

THE CQURT: All right. I'm just going to go real
gquick. The first ope, criminal or ciwil?

PROSPECTIVE JUROR MCO. 013: Criminal.

THE COURT:; You were picked --

PROSPECTIVE JURCR NO., 013: All of them.

THE COURT: All criminal. You were picked as a

11
12
13
14
15
16
17
18
1%
20
21
22
23
24
25

settled.

FROSFECTIVE JUROR WO.
THE COURT: You deliberated the case?

FROSPECTIVE JUROR NQ. 013:

THE COURT: Were you picked as foreman in any cne?

FROSPECTIVE JURCR NO. 013:

THE COUBRT: And without telling me what cthe verdicts

the jury reach a verdict in each of those four —-
PROSPECTIVE JURQR NO. 013:
THE COURT: All right.

PROSPECTIVE JUROR MNO. 013:

THE COURT: Well --

PROSFECTIVE JUROR NO,

THE COURT: All right.

ROUGH DRAFT TRANSCRIFT

Three of the four,

-- on the fourth,

All righe,

Puring deliberations --

they

You think




- SR T R

m o0

ig

11
12
13
14
15
16
17
1§
135
20
21
22
23
24
25

252
¥ou could be fair in this case?

PROSPECTIVE JUROR NO, 0Ql13: Yes, sir.

THE COURT: &A1l right. Thank you. State,
questions; pass for cause?

M5. MERCER: Ceourt's indulgence. Is there anything
that we should know about you that would keep you from being
fair and impartizl on this case?

PROSPECTIVE JUROE NC. 013: No.

M5. MERCER: Have you ever witnessed an incident of
domestic viglence?

PROSPECTIVE JUROR NGQ. 013: Na, I have not.

M5. MERCER: DO you know anybody that's ever been
the victim of domestic vialence?

FROSPECTIVE JUROR HO. 013: Yes, my aunt.

M5. MERCER: Your gunt? Was it some -- was it aver
the course of a long period of time, or just a one time --

PROSFECTIVE JUROR NQ. 013: HNHo. Well, it was over a
period of time. Howsver, T was on my way over seas, 5o she
was beat to death by orne of her boyfriends.

M5. MERCER: ©h; so she was actually murdered?

PROSPECTIVE JURCR NO. 013: Yeah.

MS. MERCER: I tzke it that was a long time ago,
though?

PROSPECTIVE JUROR MO. 013: QuilLe a few year Bgo.

Late 60's.
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M3, MERCER:

And there's nothing about that

experience that's going to keep you from being fair and

impartial

for cause?

hore?
PROSPECTIVE
MS. MERCER:

THE COURT:

MER. O'KEEFE:
THE COURT:

ME. O'KEEFE;

JUROR NO. 013: No.

Pass for cause, Your Honor.
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All right. Mr. O'Keefe, guestions; pass

Ho guestions for this witness.
Fass for cause?

Pass far cause.

THE COURT: Al} right. Brian Leming, is it?

FROSPECTIVE JURCR MNQ. Ql4: Yes, sir.

THE COURT: How long you been in this area?

PROSPECTIVE JURQR NC. 014: 48 years.

THE COURT: A&nd what do you da for a living, sir?

FROSFECTIVE JUROR NO. 0l4: Sign installer.

THE COURT: A what?

PROSPECTIVE JUROR NO. 0l4: Sign installer.

THE COURT: ALl right. Are vou married?

FROSFECTIVE JUROR NO. Ql4: Yes,

THE COURT: What does your wife do, if she worksz?

PROSPECTIVE JUROE NO. 0l4: Unemplayed.

THE COURT: Children?

FROSPECTIVE JURCR NG. #1l4: Ne children.

THE COURT: All right. Have you ever been in the
ROUGH DRAFT TRANSCRIPT
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military?

PROSPECTIVE JURQR NO. 014: Two wesks.

THE COURT: Two weeks?

FROSPECTIVE JUROR NO. 014: I got arthritis.

THE COURT: Okay. 5o, it was a medleal —-

PROSPECTIVE JUROR NO. 014: Medical discharge.

THE COURT: All right. Have -- are you acquainted
with anybody in law enforcement?

PROSPECTIVE JUROR NO. Ql4: HNumerous.

«THE COURT:! And why is that?

PROSPECTIVE JURDE NO. 014: Just -- they're buddies,

frignds,

THE COURT: Neighbors, friends?

PROSPECTIVE JUROR WO, 0l4: I have a nephew that's a
Las Vegas Metropolitan Police Department, the sheriff of Ely

County -- or Ely. Numerous Las Vegas Metropolitan Police

Department --

THE CQURT: All right. Agsin, the follow 132
question. The fact that you know -- or relatives -- police --
in law enforcement, you understand you're not to give greater
weight or lesser weight to a police officer's testimony simply
because they're a police pfficer. You give it fthe weight vou
deem appropriate; you understand that?

PROSPECTIVE JUROR NO. 014: I understand.

THE COURT: Have you or anyone closely associated
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PROS

FECTIVE JUROR NO. 0I4: Yes,

THE COURT: Who was that?

PROS

Chacan. He ——

PECTIVE JURGCR MO. 0l4: It was -- Alexander

THE COURT: What?

PROS

murdered a guy. He was dismissed. It was self-defense,

THE COURT: I'm still not getting you. I don't knaw

FECTIVE JURCR NG. 014: Alexandsr Chacon.

Alexander Chacon. I mean, I --

PROS

PECTIVE JUROR NO. 014: Well, it was a buddy of

mine. A coworker.

THE
yours that was

BROS

COURT: ©h, okay. %o, there was a coworker of

ctharged with a crime?

PECTIVE JURQR NO. 014: Yes.

THE COURT: What was the crime?

PROS

FECTIVE JUROE NO. 0D14: Murder.

THE CQURT: Was that here in Las Vegas?

PROS

THE

PROS

PECTIVE JURCR NO. 014: Yes.

COURT: And how long ago?

PECTIVE JURCR NO. D14: Three years.

THE COURT: And he was -- he went to trial?

EROS
was dismissed

THE

PECTIVE JUROR HO. (l4: He went to trial,
for --

COURT: For whatever reason --—
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PROSPECTIVE JURCR NO. (l4: Yeah.

THE CQURT: == he didn't get convicted or whatever?

FROSPECTIVE JUROR HNO. 014: BHe didn't get convicted.

THE COURT: All right. BArd that's not going To
affect your deliberation here, is it?

FROSPECTIVE JUROR HO. 014: Ho.

THE COURT: Okay. You ever serve on a jury before?

PROSPECTIVE JUROR NO. 014: HNo, sir.

THE COURT: Could you be fair ipn this casge?

PROSPECTIVE JUROR NO. 014: T don't know. 1I've been
arrestad for domestic viclaence,

THE COURT: Okay. Ckay. I guess I forgot Eo =8y,
you or anyene closely asscciated been arrested for anything?

FROZFECTIVE JURCR NO. 0I4: Me and my wife.

THE COURT: All right. How long ago was that?

PROSPECTIVE JUROR NG. 014: L2 2R

THE COURT: That was a long time age. So, you --
there was some sort of s dispute, and the police showed up; is
that correct?

FROSPECTIVE JUROR MO, 014: Yes, sir.

THE COURT: And the pelice arrested both of you?

PROSPECTIVE JUROR NO. D14: Yes, sir.

THE COURT: And you both went to --

FROEPECTIVE JURGR MO. 014: Henderson.

THE COURT: -- Clark County Detention Center?
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PRUSPECTIVE JURCR NG, 0Q14: Henderson.

THE COURT: Henderson? Did you stay overnight?

PROSPECTIVE JUROR NQ. 014: Yes.

THE COURT: And what were the results of that?

FROSPECTIVE JUROR NO, 0l4: Just pald & fine. Last
my gun rights.

THE COURT: ‘Qkay. And what about vyour wife?

FROSPECTIVE JURCR NO. (l4: Same thing.

THRE COURT: Okay. WRall, is that going to affect
your deliberaticn in this particular case?

PHOSPECTIVE JUROR NO. 014: No.

THE COURT: Okay. You could be fair and impartial,
both to the State and to the defense?

PROSFECTIVE JURCR NO. 0l14:; Tt's the hardship of --
if it goes to —- or five days is going to kill me work-wise,

THE COURT: Mr. Lalli, are you next?

MR. LALLI: Yes, Your Honor. Thank you. As an
installex, do you work for YESCO, or?

FROSPECTIVE JUROR NO. 014: Federal. Federal Heath.

MR. LALLI: Oh, okay.

PROGPECTIVE JURQR NO. 014: YESCO iz competition,

MR. LALLI: Yes Co is the competiticn?

PROSPECTIVE JUROR NO. 014: Yes, they are.

MR. LALLI: I meant nothing by it. With respect to

your job, Judge Bonaventure, as most of the judges in the
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courthouse, feel very strongly about a person's respomsibility
to be a juroer, What sort of an impact will being out of work
for the week have on you?

PROSPECTIVE JUROR NO. 014: Financial problems, I'm
already in financial trouble.

MR. LALLI: 1Is it something that is geing to
precccupy your abkility to kind of pay atrtention to what
happens in ¢ourt? Mot that you're not going to be able to --

PROSPECTIVE JURQR NO. 014: Yes, it will. It will.

MR. LALLI: But is it going to be such a distraction
that you're going to be concerned about what's going an at
home, as opposed to what's going on here?

PROSPECTIVE JUROR NO. 0l4:; Yes.

MR. LALLI: You -- with respect to your domestic
violence issue that occurred in 'Sl, when Judge Bonaverture
asked you if that would affect your ability to be fair here,
you kind of said, uh, nom, and I heard kind of a stutter up
front, Can you -- what was --

PROSPECTIVE JUROR NO. 014: Well, neither one of s
Pressed charges on each gother. The State did.

MR. LALLI: Do you have a problem --

PROSFECTIVE JURCR NC. 0l4: We never went to -- we
never went to trial. But T was presumed guilty because I paid
a fine, and that doesn't sit right with me,

MR. LALLI: Leaves a bad taste in your mouth?
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PROSPECTIVE JUROR ND. 014: Tt leaves 3@ real bad
taste in my mouth.
MR, LALLI: Do you think the Stste should not be
2llowed to prosecute people under those circumstances?
PROSPECTIVE JUROR HO. 014: Yes.
ME. LALLI: EKnowing that —— I mean, iz that another

keaszon you could peint to why you don't think that this might
not be the correct trial for you?

PROSPECTIVE JUROR NO. 04: It could possibly, yes.

MR. LALLI: Your Henor, I'm going to challenge for
cayse,

THE COURT: Mr. O'Keefe, what 13 your —- any
cbjection?

MER. O'BEEEFE: No objection, Your Honcr.

THE COURT: All right. RAll right. Report back to
the jury commissioner. The clerk will call ancther
prospective juror.

THE CLERK: FKurt [Darby.

THE COUET: Hurt Darby, please. How long have you
been in this area, Mr. Darby?

PROSFECTIVE JUROR NO. 032: Rbout 16 ysars.

THE COURT: What do you do for a living?

PROSPECTIVE JUROR RG. 032: I'm a hod carrier.

THE COURT: & what?

PROSPECTIVE JURCR MO. 032: Hod carrier. Masonry.

ROUGH DRAFT TRANSCRIPT

1043386




14
11
12
i3
14
15
16
17
18
19
20
Z1
27
23
24
25

260

THE CQURT: Oh, masenty. All right. I thought yvou
said hog, bur it's hod.

PROSPECTIVE JUROR MO, 032: Right.

THE COURT: Hod?

FROSPECTIVE JUROR NO. 032: Hed. H --

THE COURT: H-o-d?

PROSPECTIVE JUROR NO. 022: H-o-d.

THE COURT: All right. Are you married?

PROSPECTIVE JUROR NO. 032: Yes, I am,

THE COURT: What does your wife do, if she works?

PROSPECTIVE JURCR WO. 032: Sha is -- works for &
catering company, Soiress.

THE COURT: Okay. Do you have any children?

PROSPECTIVE JUROR ND. 032: Yesz, two.

THE COURT: Do any of them work?

FROSPECTIVE JUROR NO. 032: One works at a
testaurant, 2nd the other one iz an at-home moin.

TEE COURT: Okay. Have you ever been in the
militazry?

PROSFECTIVE JUROR NC. [32: HNo, I haven't.

THE COURT: Are you acguainted with anybody in law
enforcement?

PROSPECTIVE JUROR NO. 032: Ne, I'm not. Have you
or anyone closely associated with you evsr beer -he victim of

a crime?
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PROSPECTIVE JUROR NO. (32: It was forgery here in

Las Vegas.

THE COURT: You were the victim of forgery?

PROSPECTIVE JUROR NO. 032: No, no, no. I wWwas

convicted of it.

THE COURT: (Okay. That's different, being a victim,

rather than being the defendant.

PROSPECTIVE JURCR NO. 032: Yeah. Well, actually, I

was -- 1 was kind of 2 victim of it, because I ——

THE CCOURT: You were wvictim of circumstances?

PROSPECTIVE JURDR NO, 032: Well, I didn't —- I

didn't forge anything —-

THE COURT: All right. Well, just tell me, when

that? How long agoe?

was

PROSPECTIVE JUHOR NO. 032: It was about 7, 8 vears

aqo?

THE COURT: And it was here in Las Vegas?

PROSPECTIVE JURDOR ND. 032: Yes, it was,

THE COURT: And you were arrested for that?

PROSPECTIVE JURQR NO. [032: I was arrested Faor it.

THE COURT; Did you go to court?

PROSPECTIVE JURCR NO. 032: 1 went to court,

THE COURT: What were the results of that court?
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PROSPECTIVE JURDR NO. 032: They put me an probatien
for thres years, and ——
THE COURT:! How many?

PROSPECTIVE JURDR RO. 032: Probatiocn for thres

years,
THE COURT: Was it a felon (sic)?
FROSPECTIVE JURGR NOQ. 032: Yes, it was a felony.
THE MARSHRL: You guys got to quit talking., She's
recording.

THE COURT: All right. Well, I mean, the fact that
you're a convicted felen, I don't even know if you can serve.
I'm not sure.

MA. LALLI: I don't think he can, Your Honor.

THE COURT: I den't know. Mr. O'Keefe, the fact
that he's a convicted felon, it's my understanding he can't
serve. Any reason why we shouldn't excuse him?

MR. LALLI: W¥ot that I can pick up, Your Honor.

MR. O'KEEFE: Ng, Your Honor.

THE COURT: All right. Go report back to the jury
commissiconer. Clerk, call another prospective Juroe,

THE CLERK: FRobert Santos.

THE CCGURT: And how long have you been in this area,
sip?

FROSPECTIVE JURCR NO. 033: 12 years.

THE COURT: What do you do for a living?
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22,

school,

military?

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COORT:
PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
FROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:

PROGPECTIVE

THE COURT:

enforcement?

2e3
JURCR NG. 033: IT.

IT? What is that? Just --

JURCR MO, 033: Computer work.
Computer work?
JUROR NO.

033: Yeah.

That's how much I know about computers,

Are you married?

JURCR NO., 033: Yes.

What does your wife do?

JURGR NO. 033: She doesn't work.
Okay. Children?
JURDR NO. 433: She lost her jab,

Ckay. You got any children?

JUROR HO. 033: Two.,
Too young To work?

JUROR NO. 033: One’s younyg, and one is

Doues the 22 year-old work?

JUROR MO, 023: Mo, he's still in

QOkey. Have you ever been in the

JUROR HO. §33: HNo.

Are you acguainted with anybody in law
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PROSPECTIVE JURCE NQ. 033: No.

THE COURT: Have you or anyone closely associared
with you ever been the wvictim of a crime?

FROSPECTIVE JUROR MO. 033: No, just the vandalism
of vehicles. That's abaut it,

THE COURT: Did they catch the individual?

PROSPFECTIVE JUROR MO. 033: No.

THE CQURT: That's not going te affect your
deliberation?

PROSPECTIVE JUROR NO. 033: ©No, not ar all,

THE COURT: What akout your or anyone closely
asspciated ever been arrested for a crime?

PROSEECTIVE JURCE NO. 033: HNo.

THE COURT: You ever served on a jury?

FROSPECTIVE JUROR ND. 033%: Yas.

THE COURT: How many times?

FROSPECTIVE JURDR NO. 033: Onee. I think 1t was
last year.

THE COURT: Was it a criminzl or ¢ivil case?

PROSPECTIVE JURCR NO. 033: Criminal.

THE COURT: And you were picked as a juror?

FROSPECTIVE JUROR NO, 033: Yes,

THE COURT: You deliberated the case?

PROSPECTIVE JUROR RC. 033: Yes.

THE COURT: Were you picked as foreman?
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PROSFECTIVE JUROR NWO. 033: Na.
THE CGURT:
did you reach a vardiet?

PROSPECTIVE JURQR MO, 033:

THE COURT: All right.

gase if you're —-
PROSFECTIVE JUROR WOQ. 033: VYes.
THE COURT: =-- selected as a juror?
PROSPECTIVE JURCR NOQ. 033: Uh-huh.
THE COURT: Yes?
PROSPECTIVE JURCR NO, 033: Yes.

THE COURT: All right,

ME. MERCER: Thank you,

work as an IT person?

PROSEPECTIVE JURCE HO. 033;
M5. MERCER: Yeah,
PROSPECTIVE JUROR MO, 033:

here in Vegas.

M5. MERCER: ©Ch, okay. So,
companies?
PROSPECTIVE JURCR NO. 033: Yes.
M5. MERCER: Okay. And you
her job?
PROSPECTIVE JUROR NO. 033: Yeah,

and-a-half ago.

ROUGH DRAFT TRANSCRIPT
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M5. MERCER: What did she do befora she lost hery
job?

PROSPECTIVE JURCR NO, 033: She was in accounting,
doing accounting work.

ME. MERCER: Accounting work?

FROSFECTIVE JUROR MNO. 033: Yeah.

M5. MERCER: At what kind of business?

PROSPECTIVE JUROR NQ. 033: Medical -- anywhera,
really. 5She had like three of them in a row.

M5. MERCER: Okay.

PRUSFECTIVE JUROR NO. 033: The last one was at a
HOA

MS. MERCER: Okay. &and what is your 22 year-old
child studying in school?

PROSPECTIVE JUROR NO. 033: He's leaning to be a
graphic artist.

M5. MERCER: And you indicated that you don't know
anyone that's been the wictim of a crime?

FROSPECTIVE JUROR NO. 033: Well, I got a bunch of

cousins that were invelved in crimes, and ended up getting

deported.

M5, MERCER: Okay. 50, they were convicted of
crimes?

FROSFECTIVE JUROR NO. 033: Yes. Good old three
strikes.
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M3. MERCER:
experience that would
PROSPECTIVE
MS. MERCER:
PROSPECTIVE
M%. MERCEFR:
PROSPECTIVE

K5 . MERCER:

Za7
Iz there anything about those
cause you to be --

JURDR NO. (0Jd3: Heot at all.

-- biased in this case?
JURCR NG, D33: Not at all, no,

Do you think they were treated fairly?
JUROE MG, 033: Yesh.

Have you evel been acquainted with

anyone that's been a victim of demestic violence?

PROSPECTIVE
ME. MERCER:
domestic vigclence?
PROSPECTIVE
M5, MERCER:
PROSPECTIVE
that back. My cousin.
M3. MERCER:
PROSPECTIVE
MZ. MERCER:
PROSPECTIVE
M5. MERCER:
PROSPECTIVE
MS. MERCER:
FROSFECTIVE

atracked herx.

JUROR NO, (033: No.

Have you ever witnessed an incident of

JUROR NO. 033: Not at all.
If you did --
JUROR NO. 033: Oh, yes. Wait, I take
Your c¢ousin?
JURCR NGQ. 033: Yes.
Male or female?
JUROR NO. 033: He's male,
Ckay. So; his girlfriend —-

JUROR NO. 033: Yes.

~— attacked him?
JURDR MO. 033

¥Yeah. Actually, he
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M3. MERCER: 0Qh, he attacked her?

PROSPECTIVE JURCR NG. 033: Yes.

HM3. MERCER: &nd what did you do?

PROSPECTIVE JUROR NO. 023: It just happened so
fast. I had te% pull them aparc, basically,

M3. MERCEH: Were the police called out?

PROSPECTIVE JURCR NO, (033: No, they weren't.

M5. MERCER: Where did that occur?

PROSPECTIVE JUROR NGO, 033 The incident actually
cocled off after a while. After that, never happened.

M5. MERCER: That you're aware af?

FROSPECTIVE JUROR MO. 033: Yeah.

M3. MERCER: Was that here in Las Vegas?

PROSPECTIVE JURCR NG, 033: It was a long time ago
in San Bruno, Califormia, actually.

M5. MERCER: 0Okay.

PROSPECTIVE JURCOR NO, 033: Yeah.

M5. MERCER: Why were the police not called?

FROSPECTIVE JUROR NO. 033: The situation cooled
down, basically. And never heard of any other incidenpts after
that.

M5. MERCER: You felt like it was under contral.

FROSPECTIVE JURCR NO. 033: I think it was an
isolated incident. And it was both of them. sctually.

M5. MERCER: Had they been drinking, or?
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ERQSEECTIVE JURDR MO. 032: Yeah.

M5, MERCER: Alcohol was involved?

PROSPECTIVE JUROR NO. 033; Yas.

M5. MERCER: Do you think that alcohol abuse or
substance abuse can excuse acts of domestic violence?

PROSPECTIVE JUROR NQ. 033: That's hard to say.

M5, MERCER: Well, let me rephrase it this way. Do
you think that just becauss someone's Under the influence af
alcohal or some sort of controlled substance, they shouldn't
be held accountable for their actions when they abuse someone?

FROSPECTIVE JURGCR NO. 033: That's a hard guestion,
really. I'm having a tough time answering that. Only because
af the experience in the past as a kid,

M3. MERCER: And what experience would that be?

FROSPECTIVE JURCR NO. (033: You know, we all wenrt
through that. Well, T can't say that to everybody. But as
far es drinking, drugs —- I mean, there's people that 1 feel
do that stuff; it doesn't affect them at all, Do ¥You sSee what
I'm getting at here? Or am I confusing you?

MS. MERCER: You confused ma.

PROSPECTIVE JUROR NO. 033: I think it does play a
big part in it, tog.

M5. MERCER: Okay.

PROSPECTIVE JUROR MWO. 033: That's my gpinion.

M5. MERCER: Do you think they should face criminal
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charges?

PROSPECTIVE JUROR NO. 033: In my opinion, I think
it depends,

M%. MERCER: It depends?

FROSPECTIVE JUROR NO. 033: Yeah.

M5, MERCER: On what?

PROSPECTIVE JURCR NO. 033: The situation and the
evidence.

M53. MERCER: Okay. The incident with your cousin,
was that the only incident that yeou've —-

PROSFECTIVE JURDR MD. (033: Yeah.

M53. MERCER: —-- ever witnessed?

PROSPECTIVE JURCR HO, 033: That was the only one I
ever witngssed, Again, that wasn't even -- 1 think it was
just a heated thing, Jjust that ape time.

M3. MERCER: Okay.

PROSPECTIVE JURQOR NO. 033: Because after that, it
never happened again.

M>. MERCER: And now long ago was that?

PROSPECTIVE JUROR NO. 033: They stayed together for
the next three years with no other incidents, and ended up
breaking up after that.

M5. MERCER: The next three years; is that what you
said?

FROSPECTIVE JUROR NO, 033: Um-hum.
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M5. MERCER: Okay., HNo further questions, Your

Hongr.

THE COURT: Pass for cause?

M5. MERCER: Yes,

THE COURT: All right. Questions; pass for cause?

MR. O'KEEFE: Yes, Your Bomor, just a couple. Thank
you.

fROSPECTIVE JUROR NO. 033: Your Honor, can I say
sogmething?

THE COURT: Sure.

PROSPECTIVE JURDR NO. 033: Before we continue this,
1 have no problem being in the jury. But just like the other
guy, 1 am financially strapped. That's my only praoblem with
this.

THE COURT: Well, you know, ask him guestions about
it. I don't like excusing people because of financial --

PROSPECTIVE JUROR WNO. (033: Yeah.

THE COURT: We'd never get a jury; you understand
that? We would never get a jury.

PROSPECTIVE JUROR NO. 033: Totally understand,

THE COURT: And we'we got tons of jury trials going
on every week., Maybe 30 jury trials.

PROSPECTIVE JURCR MO, 033: Um-hum,

THE COURT; If we do that, we never get 2 jury. But

if you want to ask him any guestions --
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M5. MERCER: Is there something unique abowut what's
going on in your life right now chat causes a severs burden
financially?

PROSPECTIVE JURCR NO. 033 Well, the severe burden
15 basically the financial, because I'm the only one working,
and the company doesn'c pay. They already told me they don't
pay for us being at jury duty. And not cnly that, mom's died
2 couple weeks ago, so that's still fresh in my mind. But --

M5, MERCER: 1I'm sorry, your mother passad a couple
wagks ago?

PROSPECTIVE JUROR HO. 033: Yes. & couple weeks

M3. MERCER: Sg, is that you feel that if you're
selected for jury duty, ¥you might not pay attention to the
evidence that's presented?

PROSPECTIVE JURQR MO. ©33: Maybe a month -- in two
menths from now, 1°'1l bhe fine. EBut at this point in time == T
guess [ could sit with it. I mean, the only thing that really
bugs me right now, Your Hanor, is the Financial burden.

That's it, really. I can handile the --

THE COURT: What did your mother die of? Of natural

cauzes?
PROSFECTIVE JURCR NO. 033: Heart attack.
Respiratory problems.

THE COURT: Well, you know, I'm getting tired.
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Or hold that against the defendant?
JURCR HO. Q08: No.

Have you or anyone cluosely associated

with you ever been arrested for & crime?

FROSPECTIVE
THE COURT:
BROSPFECTIVE
THE COURT:

PROSFPECTIVE

in San Diego.

You know,

THE COURT:
FROSPECTIVE
THE COORT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
the foreman
PROSPECTIVE

THE CCURT:

foreperson.

oW ,

PRUSPECTIVE

THE COURT:

Foreperson.

PROSFECTIVE

JUROR NOG. 00B: No,

Have you ever served on & jury before?

JURCR NG, 00B: Yes,

How many times?

JURDR MO, 008: Once in Superiocr Caurt

Okay. And it was a jury trial?
JURCRE NOQ. Qf8: Yes.

Were you picked as a juror?
JURGR MNO. 008: Yes.

Were you picked as foreperson?

JURQR NO. 00B: T beg your pardon?

Were you picked as foreperzon? Foreman?
of the jury. Everybody --

JUROR NO. 00B: No.

Every jury has to have a foreman or

JUIROR WO, 008: No, I was one of the --

You've got to be politically correct

JUROR NG, D0B: 1 was just one of the
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jurors.

THE COURT: OQkay. All right. And did you
daliberate the case?

PROSPECTIVE JUROR NO. 008: Yes.

THE COURT: Without telling me what the wverdict was,
did you reach a verdict? Without telling me what the verdict
Was.

FROSPECTIVE JUROR MO, QQ08: Yes.

THE COURT: You reached a verdict? wWas it a
ceriminal or civil case?

PROSPECTIVE JUROR NO. 00B: I'm trying to remember.
It was --

THE COURT: Somebody was charged with a crime, or
scmebody wanted money; do you know?

PROSPECTIVE JURQCR NO. 00B: Charged with a crime.

THE COQURT: All right. Do vou remember the charge?

PROSPECTIVE JUROR NO. 008: 1 do not.

THE COURT: OCkay.

PROSPECTIVE JURGR NO. 008: It was many, many years
ago.

THE COURT: Yeal, absolutely. All right. That's
good. That's -- so, you know a little about it. The judge
will instruct you. You'll follow my instructions?

FROSPECTIVE JUROR MG. 008: Yes, =ir.

THE COURT: And you'll -- again, different burden of
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peoof In a2 crimingl cass. Ib's beyond a reasonable doubt. IH
a civil case, it's a preponderance of the evidence., Bub I'1}
instruct you that, you understand? &And you could be fair in
this case?

FROSPECTIVE JURCOR NG. DOH: Yes.

TEE COURT: Thank you. 5State, guestions: pass for
cause?

M5. MERCER: Thank you, Your Honor. Good afternoon.

PROSPECTIVE JURDR NO, 008: Hello.

M3. MERCER: Have you ever witnessed an incident of
domestic viclence?

PROSPECTIVE JUROR NO. 008: Yes.

5. MERCER: And when was that?

FROSPECTIVE JUROR ND. 0O08: It wag in L1876 in
another country.

MS. MERCER: Ir another country? When you witnessed
the incident, what did you de, if anything?

FROSPECTIVE JUROR NWG. 00B: There wasn't anything T
could da. 1In that particular environment in that country,
women den't have the right teo fight back.

M3. MERCER: OQkay. What country would that have
been?

PROSPECTIVE JUROR WQ. 00B: It was in Morccco.

MZ. MEHCER: Okay. 2aAnd what exactly did vyou

witness, if yvou don't mind my asking?
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FROSPECTIVE JURQR NO. 0O0B: There were twa
incidences, actually. One was, & man threw his motorcycle
helmet at like —- as harzd as he possibly could at a woman,
And the other one was out in the street, and there were people
all gathered zround. And I was shocked.

M53. MERCER: The incident in the street, what was
it? What was he doing to her?

PROSPECTIVE JURQR NO. Q08: Beating her up.

ME. MERCER: With his fists?

FROSPECTIVE JURCR NC. 0O08: Yeah.

M5. MERCER: And nobody intervened?

PROSPECTIVE JUROR HO. 0Q08: HNo.

M5. MERCER: If you were to witness an incident
here, would you contact the police?

PROSPECTIVE JUROR NO. 0O08: Absolutely.

M3. MERCER: And why?

FROSPECTIVE JURCR NO, 008: PBecause we have
protection. And I think that -- I think everybody deserves
that.

M3. MERCER: Do you have any strong feelings about
damestic violence that would interfere with your abhility teo
sit in this case?

FROSEECTIVE JURCR NO. 048: I dan't think so.

M5. MERCER: Can you -- if a victim stays in a

relatiocnship after having been physically abused, do you see
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her as heing at fault if it should happen again in the future?
In other words, do you lay any blame on her?

PROSPECTIVE JURGR NQ. CO08: I don't know if I lay
blame so much., I mean, I think that she has a choice, and I
don't know that the victim always sees that they have a
choice.

ME. MERCER: With regards to that, what -- can you
elaborate on that for me?

PROSPECTIVE JURDR WO, 008: There was a neighborhood
family, that the wife was in a psychologically abusive
relationship, and came --

MS. MERCER: A neighbor of yours?

PROSPECTIVE JUROR NO. O0H; =- and came to me,

M5. MERCER: Okay. And when was this?

PROSFECTIVE JURQOR MO, 00B: Gosh. It was many, many
years ago.

M5. MERCER: Was it in San Diego?

FROSPECTIVE JURCR WO- 008: I'm saying ten years —-
ne, it was here in Las Vegas.

MZ. MERCER: Las Vegas? And when she came to you, I
think she confided in you ss to what was occurring?

PROSPECTIVE JUROR NO. 008: Yeah,

M5. MERCER: And had the couple been together far a
long time?

PROSPECTIVE JUROR NQO. O0B: Yes.
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M5. MERCER: Was it an opgeing preblem?
PROSPECTIVE JUROR NQ. O08: Yes.

M5. MERCER: Qkay. S0, you ¢an understand why a

victim would stay in a relationship that is abusive, whether

verbally or physically?

be?

financial

PROSPECTIVE JUROR NOQ. Q08: Yes,

MZ. MERCER: And what would some of those reasons

PROSPECTIVE JUROR MO. 008: Children.

M5. MERCER: 1In her case, it was the children?
PROSPECTIVE JUROR MO, 008: Yes.

MS5. MERCER: That's why she didn't leave him?
PROSPECTIVE JUROR NO. 008: Yes. And lack of any
means to support herself.

MS. MERCER: So, she was economigally dependant an

him as well?

him?

kids.

PROSPECTIVE JUROR NO. 008: Yes.

M5. MERCER: Do you know whether she ever did leave

FROSPECTIVE JUROR NO. 008: She did leave.

M53. MERCER: And when was that?

PROSPECTIVE JURCR NO. 008: Wiatc year?

M5. MERCER: Well, how far into the relationship?

FROSPECTIVE JURCR MG, 008: Oh, gosh. They had five
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M5, MERCER: Ch, wow. 35, 2 lorng time?
PROSPECTIVE JUROR WO. 00B: The littlest was in
diapers, and the oldest was about 12.

M5, MERCER: Okay. Were you still neighbors at the

Lime?

PROSFECTIVE JURCR HWO. OCB: Yes.

M5. MERCER: B2And I take it she told you about it?

PROSPECTIVE JURCR NO. 008: ©Not in great, great
detail, but encugh te where I got a picture of -— and I -- the
children had shared with me. 1T mean, I —-- they didn't share

with me details, sa much as you can kind of witness the fear
of what they're involved with.
M3. MERCER: ©Qkay. But there's nothing about that
experience that would make you be bissed in this cgase?
FROSPECTIVE JURCR NO. 008: I don't think so.

M5. MERCER: 1Is there anything that the Judge hasn’t

asked you, or that I haven't asked you that you think might

affect your abiliry to be fair and impartial in this case,
that we should know about?

PROSPECTIVE JUROR NO. DD8: HNo,

M5. MERCER: No? Thank you. PBass for cause, Your
Honor.

THE COURT: All right. Mr. O'Keefe, questions; pass
for cause?

MR. QO'KEEFE: Yes, a few questions, Your Honor,
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briefly, And it's Ms, Hulbert?

BEQSPFECTIVE JURCR WO. 008: Hulbert.

MR. O'KEEFE: Hulbert, ma'am. Hulbert. I
apologize. Pamela. 11 just want to make --— I heard about yeur
friend you said had a -— I'm very tired, I apologize. She had
a4 domestic violence -- that was a DV situation? Was she the
Aggressoer?

PROSPECTIVE JUROR NO. G08: HNo.

MR. O'KEEFE: &And was it the only one -- that was

the only event?

PROSPECTIVE JUROR MO. 008: That --

MR. O'HKEEFE: Was that the only situation, the only
call macde? Or is there -- the one instance, is what I'm
saying?

PROSPECTIVE JUROR NO. 008: ¥No, 1 think it was
ongoing.

MR. O'WEEFE: It was ongoing. ©Okay, I wanted to be
clear on that. Do you have a computer?

PROSPECTIVE JURGR NO. G0B:; I do.

MR. O'KEEFE: Do you use it a lot?

PROSPECTIVE JUROR HNG. 00B: Wall, I use computers
all day leng. So, when I get home, I'm kind of tired, and
don't feel like it so much., But I do use them.

MR. O'KEEFE: D¢ you fave anybody in your family, or

close to you that's an attorney, or works for a law firm. or
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anything like that?
PROSPECTIVE JUROH NO. 00B: My cousins are married

to divorce atterneys. One's married to a divorce attorney in

LA.

MR. O'KEEFE: Qkay. That's not weird though.
That's -- [inaudible}, I apologize. Bear with me just one
second ——

PROSPECTIVE JUROR NO. DO0B: Sure.

MR. O'KEEFE: -- please. And you didn't have
anybody that served in the military?

PROSPECTIVE JURCR NGC. 008: HNo,

MR. O'KEEFE: And of course, you do feel éextremely
that c¢collecting all evidence by police should he done, without
a doubt, and you know, let it be presented, and let the Jjury
decide, or the judge, or whoever it may be, tog? Not to be
like, well, T'll just present this, and I'll kind of forget to
get this, or say I didn't know, or -- you do extremely feel
it's important te collect all evidence for the purpcse of
determining if a crime truly happened, correct?

FROSPECTIVE JUROR RG. 00B: Correct.

MR. O'KEEFE: You also would extremely feel that
someone’s mental, medical condition would be kind of
imperative of possibly leading to what happened?

PROSPECTIVE JUROR NO. 008: I think it's velsvant,

ME. Q'KEEFE: Do you think very relevant, a little
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big?

FROSPECTIVE JURDR NG. L0B: I think == I think it's
-- if it's evidence, it's as important as any other evidence.

MR. OQ'KEEFE: Right. And I guess -- I apeologize.
And what I'm trying to get at is, of course -- tome -- or 1
guess I'm locsking fer jurcrs for the purpose that think like
me. I think it's exiremely, extremely needed to know
informatien. JIt's the whole — you know, let tha facts -- lat
it be as it is. You know, present the evidence.

And I think -- and I'm just making sure rhat maybe 1
understand correctly. You feel that -- you do feel it's kind
of important to know? It should be shown?

PROSPECTIVE JUROR NO. 008: Yes.

ME. O'EEEFE: What's to hide, right? Let it all be
out. Do you feel police can lie?

PROSFECTIVE JUROR NOQ. D08: I certazinly think some
pecple ére capable of lying.

MR. G'KECFE: Including police, or?

FROSFECTIVE JUROR NO. 008: Including police.

THE COURT: Go ahead and keep your voice up, ma'am,
all right? SZpeak into --

FROSPECTIVE JURDR NO. 008: I'm sorry.

THE COURT: —— that microphone,

PROSPECTIVE JUROR NO. DO0B: Including police.

MR. O'KEEFE: Qkay. I'm trying to be careful on how
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1 phrase this. Do you think the community, since the Stare
has brought it up and asked on this long, has a duty to be a
little more careful when Lhey make & ¢all, and should be a
little more sure of what they're saying?

Or do youw think they should just turn —-- excuse me,
Tour Honer. I hope I den't step any lines here! automatically
turn circumstantial evidence into supposedly direct evidence,
like they seen scmething? Am I losing you?

FROSPECTIVE JURCR MNO. 0DB: Are you saying that when
someone calls in something, and the way that they describe it
should be taken as evidence?

MR. Q'EEEFE: Should they be more carsful in what
they allege on the so-called call? Singce it was brought up
that the community gets inveolved, they make calls to police,
so on, so ecn. Okay. Do you think -- would you just make a
call, and just allege things that you never even seen and
didn't know? That's pretty serious.

PROSPECTIVE JURQR NG. 008: I think --

MR. O'KEEFE: Do you agree?

PROSPECTIVE JURDR NO. Q008: I think people should be
careful, I don't know that everyone is careful.

MR. OQTKEEFE: Very well said. Very wsll said.
Exactly what I was looking for. Very well., 1I1'l]l pass for
canse.

THE COURT: Thank you. Mark -- 1s it Hagl or Hagl;
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What is it?

FROSPECTIVE JUROR MWO. 0Il: Hagl.

THE COURT: What is it?

PROSPECTIVE JUROR NO. 011: Hagl. You can say
anything.

THE COURT: Al} right. All right, sir. How lang
have you been in Las Vegas?

PROSPRECTIVE JUROER KO. 0O11: 15 wyears. ©Oh. 15

¥ears.

THE COURT: &All right. What do you do for a living?

PROSPECTIVE JURDR WCG. 011: Just pump fuel for a cab
company .

THE COURT: All right. Are you marriedg?

PROSFECTIVE JURCOR NC. (011: WNo.

THE CQURT: Children?

PROSPECTIVE JUROR NO. 011: HNo.

THE COORT: ¥ou ever been in the military?

FROSPECTIVE JURGE NC. 011: Hever.

THEE COURT: Are you acauainked with anybady in law
enforcement?

PROSPECTIVE JOUROR NO. 0l1l: ©Ne, I don't have any
friends in town here. Just -- it's only me here,

THE COURT: Just you?
PROSPECTIVE JURCR WO, 01i: Yeah.

THE COURT: How leng have you been here?
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FROSPECTIVE JUROR MO. 01l: I meved here to get away
from San Diego, because people in San Diego messed with me a
lot, s¢ I got out of there,

THE COURT: How long have you been here?

PROSGPECTIVE JURCR NO. 0ll: People beat my truck up,
and a lot of bad stuff. Sco, yeah. Yeah. A lot of vandalism:
my first truck.

THE COURT: Hawve you ever been a victim of a crime?

PROSPECTIVE JURDR NO. 0ll: Oh, yes. T've been —-
well, in San Diego, I had my jaw dislocated by some big quy
that snuck up behind me, and bam, you know, hit me;
*rislocated my jaw. And hers in town, I was knifed by some
guys in my laundry room, and some guy knifed me.

THE CQURT: All right. Did they ever catch the
individuals?

PROSPECTIVE JURCR NO. Oll: I don't know. I have no
idea.

THE CQURT: But you reported it to the palice?

PROSPECTIVE JUROR WO. 0ll: Yes, some police were
there. The ambulance came and got me and all that.

THE COURT: Y¥eah. That's a shame. I'm sozry to
hear that. Buf is that geing to affect your deliberation in
this case?

PROSPECTIVE JUROR NG, €¢ll: I don't knew, it might.

I just -- I don't know. I really would have -- I have -- I
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THE C{OURT:

FPROSFECTIVE

am. A well-earned hate. Yeah. After my dad died, my mom and

my brother treated me

mean things to me. So, I have a lot of pinned-up hate in me.

And I moved away [rom

THE COURT;
tough.

FROSPECTIVE

THE CoURT:
gets --

MR. LALLI:

THE COURT:

he's new to the town,
another Jjury --
ME. LALLI:
THE COURT:
MR. LALLI:
THE COURT:

objectian?

ME. O'KEEFE:

THE COURT:

you get your life straightened out;, and I'm sorry all of that

186

Hate of —

JURCR MO, 011: That's just the way I
like shit, and they'wve done a lot of

there to be away from them.

¥Yeah, I know what you mean. Life's

JUROR NO. 011: Yeah.

Any objection we —— perhaps maybe he

Ho, Your Honor.
He's been in 2 lot of experiences, and

ang he hates pecple. And maybe in

{nderstood. Yes.
-— or maybe in no jury.
Mo cbjecticon on behalf of the S5tate,

Any objection? Do you have any

Ne abjsction, Your Honor.

All right, sir. Well, you know, I hope
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PROSPECTIVE JUROR WQ. 011: Neo.

THE COURT: —— happened to you. Thanks for being
honest --

PROSFECTIVE JURCHR NC. 0ll: No, I'm trying to mowve
out of the state. I'm trying to move up north in anather
couple of years ta get away from all of it., T am sick of it.

THE COURT: Good. Go with that guy, Stevie Nicks,
or something. Maybe he {[inaudibla] --

PROSFECTIVE JURCR NC. 011: Yeah, I'd like that.

THE COURT: That would be good, right?

PROSPECTIVE JUROR NO. 011: I love [inauvdible].

THE COURT: Y¥eah, that's --

FROSFECTIVE JUROR NO. 011: Yeah, they're a great

band.
{Pause in the proceedings)
THE COURT: Well, I'm sorry you have that attitude,
and I hope that vyou get -- it changes a little. Because you

seem like a nice guy, and I --

PROSFECTIVE JURCR NO. 011: Yezh,.

THE COQURT: -- people that hate -- I hope it works
out for you.

PROSPECTIVE JUROR NQ. 011: ¥Yeah.

THE COURT: But thank you. You're excused. Tell
the jury commissicner —-

PROSPECTIVE JURQR NO. 011: 0Qkay, thank you.
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THE COUET:

PROSPECTIVE

THE COQURT:
PROSPECTIVE

THE COURT:

prospective juror.

THE CLERK:

THE COURT:

FROSPECTIVE

Caompany hyphenates my

hug.

no.

THE COURT:
PRCGSPECTIVE
THE COURT:
FROSFECTIVE
THE COURT:
PROSPECTIVE
THE COQURT:

FROGSPECTIVE

THE COHBRT:
PROSPECTIVE
THE {OURT;

PROSFECTIVE
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== 1 excused you, all right?

JURQR MO, Gll: Okay, thank you. I'm

¥Your Honor.

Thank you s¢ much, Mark,

JURGR HO. 0ll: Okay.

21! right. Clerk, call another

Polly Thom-Frazier,

Got a hyphenated name, heh?

JUROR HO. 025: Yeah. Nevada Power

name. 1 den't know why they do that,

Ckay. How long you been in this area?
JUROR HO., 023: 12 years.

Do you hate anybody, or what?
JURCR NO. 025: I'm sorry.
Are you married?

JURCOR WO, 025: 1 am.

And what do you do for a livipg?

JURCR NG. 023: I don't hate anybody,

What do you do for a living?

JUROR NO. 0253: I'm & hairdre=sser.
Okay.
JUROR MG, 025: Um=hum.
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Sure.

THE COURT:
PROSPECTIVE
THE COURT:
PROSFECTIVE
THE COURT:

FROSFPECTIVE

THE COURT:

Clips or Super Cuts.

expensive

bucks.

50.

PROSPECTIVE
THE COURT:

3192 haircutr

FROSPECTIVE

unemplayed.

then?

184
iInaudible] .
JURCER HWO. G25: Do you need a card?
I need something, yeah.
JUROR NO. CG25: Sure.
I need something.

JURCR NO. 025: 1I'll leave it for you,

I go to this -- 1 don't know, Great

JURCR NO. 025: Qh, neo.

They're terrible. I've got to go an

I got to get next time. It was only 3

JUROR NO. 025: I charge more than that,

THE COURT: S0, you're a hairdresser,

FROSPECTIVE JURCR NQ,. 025: Yes.

THE COURT: You're married.

FROSPECTIVE JURGOR NO. 025: Yes.

THE COURT: What does your husband da?

PROSFECTIVE JUROR HO. D25: My hushand is currently

THE COURT: Okay. What does he do when he works

PROSPECTIVE JURDR NO., 025: He was a financial
ROUGH DRAFT TRANSCRIPT
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advisor for a credit card company, and his job got --

THE COURT:
PROSPECTIVE
THE COURT:
PEOSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
FROSEECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSFECTIVE
EOrry?
THE COURT:
FROGPECTIVE
provider right now.
THE COURT:
here. I got to be he
FROSFPECTIVE
8o, you got to do wha
THE COUAT:
PROSFECTIVE
THE COURT:

enforcement?

feah.

JURDR NQ. 0253: -- outsourced.
Right.

JUROR WNO. 025: Yeah.

Do you have any children?
JURCR MO, 025: We do.

Too young to work, right?
JUROR NG, 025: 17 months.
That's really too young.

JUROHE MO, G25: S8, I'm the --
Have you ever been in the --

JURQR MO. 025%: -- sole provider right

What?

JUROR NG. 025: T said, I'm the sole
Yeah.

Oh, sure, I miss my dog. toa. But I'm
Ie.

JUBOE NO. 025: I know, I'm hers; too.
t you got to do.

Have you ever been in the militcary?
JUROR NO. 025: I have not.

Are you acquainted with anybody in law
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PROSPECTIVE JURDR MO. 025: I have an uncle in
Wisconsin that's a police officer.

THE COURT: Again, there's a follow up gquestion.
You're2 not to give greater weight or lesser weight to a police
uwfficer’'s testimony simply because they're a police officer.
You give it the weight you deem necessary. You understand
that? :

PROSPECTIVE JUROR MNO. 025: 1 do understand, yes.

THE COURT: And have you or anyocne clasely
associsted with you ever been a victim of a crime?

PROSPECTIVE JURQR NG. 025: I've had my car stolen.

THE COURT: Yeah. Here in town?®

PROSPECTIVE JUROR NO. 025: Yas.

THE UCQURT: Did they ever catch the individual?

BROSPECTIVE JUROR HQ. 025: No.

THE COURT: All right. That's not going to affect
your deliberation?

PROSPECTIVE JURCR NO. 025: No.

THE COURT: You don't hold any animesity towards the
police?

FROSPECTIVE JUROR NO. D25: No.

THE COURT: And you don't certainly hold that
against the defendant?

PROSPECTIVE JURCR NHC, 025: Ne.

THE COURT: Have you oz anyone closely asscociated
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ever been arrested for a crime?

EROSPECTIVE JUROR NG, 025: My father.

THE COURT: What was he arrested for?

FROSPECTIVE JUROR NO. 025: & DUI.

THE COURT: How long ago was that?

PROSPECTIVE JURCR MO, 025: Just recently. He's had

He was in jail for a while.

THE COURT: 1In tawn here?

FROSPECTIVE JUROR MO. 025: No, back in Wisconsin.

THE COURT: All right. Wes it a misdemeanor DUI?
Do you know the results of it? Was anybody hurt in --

PROSPECTIVE JUROR NO. 025: He -- no, thank God,
nobody's been hurt. But he is now two years scber,

THE COURT: Okay.

PROSPECTIVE JURCR MO. 025: So, I'm thankful for

THE COURT: What were the results of that? Did he
Just go te court, and get some --

PROSPECTIVE JURCR NO. 025: He went to court, went
to jail --

THE COURT: Yeah.

PROSPECTIVE JUROH KQ. : ~— for about a year
and-a-half,

THE COURT: Oh.

PROSPECTIVE JUROR NO. : And that's what I think
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finally woke him up, so.

THE COURT: All right. Do you Lhink he was treated
Fairly?

PROGFECTIVE JURQR NG, 025: I de. Um-hum.

THE COURT: All right. So, there's n¢ animosity
towards the police, a district attorney, a prosecutor?

PROSPECTIVE JUROR NO., 025: No,

THE CCOURT: Have you ever served ¢on a jury?

PROSPECTIVE JURDR NG. 025: I've never served on a
jury?

THE COURT: Could you be fair in this case?

PEOSPECTIVE JUROR HNO. 02%: I think so.

THE COURT: All right. Thank you. Questions: pass
for cause, Mr. Lallii®

MR. LALLI: Thank you, Your Honor. So, I take it,
hased upon your Nevada Power comment, there's -- do you prefer
Thom, or Frazier?

PROSPECTIVE JURCR NOD. D25: Frazier,

MR. LALLI: OQOkay.

PROSPECTIVE JURDR NO. 025: Yeah.

MR. LALLI: Ms. Frazier, how long have you heen a
heautician?

PROSPECTIVE JUROR NCQ. D25: 20 years.

MR. LALLI: I'm sorry?

FPROSPECTIVE JUROR NO. 025: 20 veasrs.
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MR. LALLI: 20 years.

PROSPECTIVE JUROR NQ. (25: Um~hum.

MR. LALLI: Do you kind of do a role as beautician
and counselor at times?

PROSPECTIVE JURDR NO. 025: Yes, sir,

MR. LALLI: A lot of people say things in the chair?

PROSPECTIVE JUROR NO. 025: A lot. Uh-huh.

MR, LALLI: Do you have clients who talk about
things such as domestic violence?

PROSPECTIVE JUROR NC. 025: Yes. Um-hum.

MR. LALLI: Can you give us some sense of your
experience with that, either maybe ir's Jjust what your clients
== 1'd alss like to know if you have any personal experience
with it, outside of just [inaudible]?

PROSPECTIVE JURGRK ND. 02k: I don't have any
personal experience, really, with demestic vialence, other
than throngh my clients. I have had a few come through my
chair that have besen in abusive relationships where they're
being mentally or physically abusive. And they tell me about
things, you know, that happen to chem. And I never, I guess,
feel like it's -- unless I feel like they're in real danger,
or if they come to me, and I feel like they're in danger,
would I call somebody. But I have never felt that Way.

ME. LALLI: Ang --

PROSPECTIVE JURGR NO. 02%: But I have =--
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ME. LALLI: I'm sorry,

PROSFECTIVE JUROR NO. 025: -- heard some stories.

ME. LALLI: Do you do hair only, or do you alss do
makeup?

FROSPECTIVE JURCR NO. 025: Hair gnly. Um-hum.

ME. LALLI: What are your thoughts on domestic
violence in gur community, or any community, for that matter?

PROSFECTIVE JUROR NO. 025: 1 —-—

MR. LALLI: What do you think? I mean, it's a
serious prablem, or it's isplated, or our community is
addressing it well? Do you have any feelings on that?

PROSPECTIVE JURDR NO. 025: I guess I feel like it's
probably isclated. I don't really feel like -- you know. If
I*d meazure it from my clientsz, I don'rt feel like I have a lot
of clients that go through stuff like that. T think that
everybody at some point in their life probably gets in a big
fight with somebody, or something like that. But you know, I
don*t think it's serious problem, avound me, anyway.

MR. LALLI: Understood.

PROSPECTIVE JUROR NO. 025: Yeah.

ME. LALLI: Do y¢u think -- some pecple think that
what happens in a home ought to stay in a heme. Something --
animosity or Fighting between a hushand and a wife, or
rogmmates, you know, that occurs in the home, it owght to stay

in the home. Do you believe that, or do you think there ars
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times when the police need to get involved, or prosecutors
have to get involyed?

FROSFPECTIVE JUROR NO. 025: I do believe there's
times police need to get invelved, I mean, thers are some
peaple that just aren’t eguipped to protect themselves. So, I
do believe that, yes.

ME. LALLI: Do you also believe there arse Times when
they shouldn't get involwed?

FROSPECTIVE JURCR MO. 0253: I guess maybe it would
depend on the severity of it.

MR. LALLI: All right. So, and I'm not trying to
put words in your mouth, and I certainly don't want to
cross-examine you. So, den't take it that way. But do yau
think for example that, well, if it's gonly a push, it's ckay?
gr --

PROSPECTIVE JUROR NO. 025: I don't think it's okay

MR, LALLI: All right.

PROSPECTIVE JUROR NO. 02%: — at all. Butlif it's
only 1like a push, I think something -- if -- hopefully the
person could handle that themselves, and leave the situation.
I mean, but if they feel like they can't lesave the sitvation,
or 1f some -~ if you -- if I personally knew that a client of
minz isn't able to leave a really bad situaticon, 1 would

probably call the police and ask them to help her ——
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MH. LALLI: You would want that person --

PROSFECTIVE JURCR HO. 025;: =-- or him.

MR. LALLI: =-- to get help?

PROSPECTIVE JUROR NG. 025: Yes, absolutely. Yeah.
Nobody should ke in a situation like that.

MR. LALLI: Have you ever seen clients who maybe
have 2 black eye, or mayke bruising on the body --

PROSPECTIVE JUROR NO. 025: No.

MR. LALLI: =-- from domestic violence?

FROSPECTIVE JUROR NO. 025: I have not seesn that.

ME. LALLI: A lot of times, domestic violence cases
are he sald/she said kind of situvations. How da you think, if
the police are ¢azlled ocut -~ maybe the nelghbors czll the
police, they come out., How do you think the police ought to
decide who's telling the truth here? Did it happen; didn't it
happen? What would you want to do {f you were a police
cfficer?

PROSFECTIVE JUROR NO. 0Z5: That's probably why I'm
not a police eofficer. You know, I guess I would jusg -- if I
were, I'd try to 2ssess the situation as best as I could to my
training, and decide. I mean, I've sven hsard con the naus
that they are trained to know if you're texting and driving.
Sa, I'm sure they're brained to realize who's telling the
truth, and who's net --

ME. LALLI: Would you be --
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FROSPECTIVE JUROR NO. 025: -- in situations like
that. I'm sorry.

MR. LALLI: Would you be influenced by physical
evidence; maybe bruising on a person’'s body, on one persan or
the other?

PROSPECTIVE JURQR NO. 025: Yeah, that would freak
me gut.

MR. LALLI: Ewidence of frash injury would ke
important to you?

PROSPECTIVE JUROR WO. 025: Yes.

MR. LALLI: What if you Knew that a person had a
history of domestic violence; is that important?

FROSPECTIVE JUROR NO., 025: Yes, I think so. I
don't know if it's relevant. I have a cousin, who was —-
three years ageo, she was stabbed in her apartment when she was
in college. And it's -- the case has not been solved to this
day. I don't knew if that’s --

MR. LALLI: You had a cousin who was stabbed?

PROSPECTIVE JUROR NO. 025: Yes. She was killed,

MH. LALLI: ©Oh, she was murdered?

PROSPECTIVE JUROR NO. 025: Yes. She was 21
years—-old.

ME. O'KEEFE: Objecticn, Your Hanor.

THE COURT: What's the objection?

MR. Q'KEEFE: I honestly feel he's trying to beat
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down again the negative inference, Your Hanor, that there was
an allegation of a battery domestic vieolence geoing on. It's
just getkbing too much --

THE COURT: Well =--

MR. O'KEEFE: Forgive me, Your Honor, for stepping

THE COURT: That's fine.

MR, O'KEEFE: But this is -- he's given an
assumption to the jury. He's —-

THE COURT: All right. I -- we'wve alzeady ruled on
that., I'm going to deny, but we'll make a record on it at &
lateér time. Al right?

MR. G'KEEFE: 1It's getting way too close. Thank
you, Your Honor.

THE COURT: Go ahead. FProceed.

ME. LALLI: With respect to your cousin whao was
stabbed, was that here in Las Vegas?

PEOSPECTIVE JUROR HO. 025%: No.

MR. LALLI: Where was it?%

PROSPECTIVE JUROR NO. 025: It was Madison,
Wisconsin,

MR. LALLI: You've made several refsrences to
Wisconsin, Is that where your --

PROSPECTIVE JURQR NO. 025: That's where I'm from.

MR, LALLI: -~ family is at?
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ME. LALLI: Are they all from Madisor?

FROSFPECTIVE JUROR NG, 025:
Marshfield.

MR. LALLI: Where?

PROSPECTIVE JUROR MOD. 025:
Marshfield.

MR. LALLI: 0Oh, Marshfield,

FROSPECTIVE JUROR NO. 025

Madison., Um-hum.

MR. LALLI: ©Okay. And was she murdered as a college

student?

PROSPECTIVE JUROR NO. 025:

ME. LALLI: {n the -- sg irt'

Wisconsin student?
PROSFECTIVE JURQR NO, 025:
MR. LALLI: BAnd did you say
was about three yesars ago?
PROSFECTIVE JUROR NO. 025
¥yes. Yeah, it was all over the news.
MR. LALLI: How -— were you
cousin?
PROSPECTIVE JUROR NO. 025:
when 1 lived thers., Sc, yes., And --

MR, LALLI: Did --

200

Yas, yes.

No. We'rte from

It's central Wisconsin.

She went to college in

Yas.

5 University of

Yes.

-- gid I hear you say it
Abcut three years ago,
very closa to your

I babysat her for --

yeah, yeah.

ROUGH DRAFT TRANSCRIPT

104477




10
11
L2
13
14
15
18
17
18
19
20
21
2z
23
24
25

201
FROSPECTIVE JURCE MO. 025: We were in touch. I

wouldn't say she was like & sister, but we were definitely in

touch.
MR. LALLI: Understeod., Understood. Did you go
back -- was there some sort of a funeral service or something?
FROSFECTIVE JUROR NO. 02%:; Yeazah, I wasn't able to
go back For the funeral. But there was a —- there's bean a
couple of like walks for her, and -- to raise money to try to

tind the person who did this.

MR. LALLI: &nd was it a tetal sort of a stranger
situation, as opposed to someone who knew har? Or they just

FROSPECTIVE JUROR NO. 025: They have no idea.

MR. LALLI: Abk=zolutely no lead at all?

FROSFECTIVE JUROR NC. 025: Absolutely no idea.

MR, LALLI: How, T aszked a lot of people, you know,
what went through your mind when you learned that you could

potentially be a juror on a murder case. S¢, lét me ask you

that,

FROSPECTIVE JUROR NG. 02%: She went through my
mind.

ME. LALLI: I'm sorry?

PROSPECTIVE JURDOR MO, 025: She went through my mind
immediately.

ME. LALLI: And --
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PROSPECTIVE JUROR NO. 025: And it was -—— iL scared
me a little —
MR. LALLI: Okay.
PROSFECTIVE JUROR NO. 025; -- teo ke honest, Yeah.

MR. LALLI: And what you need to convey to us as
best you can is your ability to be fair. This is a murder
charge. There is a woman who was killed. We are alleging
that Mr. Q'Kesfe is responsible for that. Do you think ——
knowing that your cousin was murdered, do you think vyou can be
fair to Mr. Q'Keefe?

FROSPECTIVE JUROR HO. 025: I guess I can't reaslly
say yes all the way, because I cbviocusly don't know all the
evidence and things. But I think that that will be on my
mind.

ME. LALLI: And let me give you an example of how it
rould manifest itself. Ms. Mercer and I, we're the
prosecutors. It's our responsibility to prove his guilt
beyond a reasonable doubt. That's the evidentiary burden.

And Judge Bonaventure's going to tell you what beyond a
reasonable doubt means.

Ler's assume that we present the evidence to you.
And at the conclusion of that, you think, you know, he's
probably guilty. T think I've got some ~- a little bit of
reasonable doubt. But this is 2 murder charge. I know that

this woman probably had family members who loved her. I loved
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my cousin. You know, that crime wasn't selved, but by God,
this one is going to be solved.

Do you think that there is a realistic concern that
maybe you won't hold us to our legal burden® Do vou
understand what I'm saying?

PROSFECTIVE JUROR MO, 0Z5: Yeah, I do. I think I
would hold you te that,

MR. LALLI: OCkay.

FROSPECTIVE JURDR NO. 025: T do. Yeah.

MR. LALLI: 5o, obwiocusly, it's not easy for anyone
to participate in a murder case. There are always things,
better things that we would rather be doing. But in spite of
the experience that you'we told us about, and I appreciate
that, do you think you can be fair to us; to Mr. D'Keefe?

PROSPECTIVE JUROR NO. 023: No. After what you
said, I kind of think that I could be fair. I think maybe
bhecause of my experience, I would want the right person te be
in jail, net the wrong person. 5o, you know --

MR. LALLT: You think that maybe your =-- the concern
is against the prosecution? Like, well, maybe it's -- they've
convinced me beyond a reascnable doubt, but T want it to a
certainty?

PROSPECTIVE JUROR NO. 025: HNo.

MR. LALLI: Do you see what I'm saying?

FROSPECTIVE JUROR ND. 025: Just beyond a -- if
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where’s a -- if it's beyond a resascnable doubt, I --

MR, LALLI: Okay. Well, then, explain to me why --
becauvse you said you might have some concern about your
ability to be fair in this case.

PROSPECTIVE JUROR NG. 025: Yeah., 1t's a little
scary. I think -- to me, I think if I see things thaz 1
wasn't ready for, or anything --

ME. LALLI: Suvch as?

PROSPECTIVE JUROR NO. 025: Pictures, or anything
like that, T think it might -~ I'm afraid it might drum up
some emotions for me, and I'm not sure I'm ready for all of
that.

MR. LALLT: If you're a jurer, you're going to ses
pictures.

PROSPECTIVE JUROR NO. 025; COQkay.

MR. LALLI: Pictures that are unpleasant. Pictures
that, you know, I'd rather not show you. But --

FROSPECTIVE JURCR NOD. 025: Of course.

MR. LALLI: =- that's the fact of the matter, is
you're going to see some of those.

PROSPECTIVE JUROR NO. (25: 0Ckay.

MR. LALLI: Are you -- and you're the only one who
can tell us this,

PROSPECTIVE JURCR NO. 025: Um—hum.

MR. LALLI: Ygu're the only one who knows what's
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geing on up here. Is this just not the right case for wau s
Are you saying, you know what, I understand it's my civiec duty
to be a juror, and I want Eo fulfill my cbhligations, hut give
me a robbery case, or give me a possession of stolen wvehicle
case, or a frauyd case? Are you telling us that that is the
better case for you because of your personal experience?

PROSPECTIVE JUROR NO. 025: That might be a
possikbility.

ME. LALLI: Mavobe —— well --

FROSPECTIVE JUROR NQ. 025: Yeah. Yes.

MR. LALLI: -- don't hold back.

PROSPECTIVE JUHRCR NO. 025: .Mostly yes.

MR, LALLI: Tell us —-

BROCSPECTIVE JURCR NWO. 025: I'll say yes. Yes,
Because I think I -- yesh, That might be better suited for
me, maybe.

MR. LALLI: Okay., All right. Your Hoonor, at this
point, based vpon the answers we received, I'm going to
challenge for cause. Although there are some other areas I'dg
want ta go inte, but I'm not going ta do that, just because I
think —

THE COURT: You've had enough time. I mean, you
went throuwgh a lot of guestions —-

MR. LALLI: 1 did.

THE COURT: -~ Mr. Lalli, We could have |[inaudible)
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this quicker. But Mr, O'Keefe, there's a challenge for cause.

MR. O'REEFE: Based on that, Your Honor, I'il go
ahead and pass. And just --

THE COURT: w®ell, what do you mean? You have no
cbkjection for ——

MR. O'KEEFE: I have no objection. 1 —- righ:t.
Cerrect, Your Honor. I have ho objections, and I°11 --

THE COURT: All right. Well, I'm really not sure.
Bacause you wish-wash; you're here and there. I don't know
what you -~

PROSPECTIVE JUROR NO. 025: I'm sorry.

THE COURT: I wish you would have said it 20 minutes

PROSPECTIVE JURCR NO. 025: Sorry.

THE COURT: Report back to the jury commissicner.
Thank you. Clerk, call ansther Praspective -juror.

THE CLERK: Marispl Sanchez.

THE COURT: Ms. Sanchez, how long you been in lLas

PROSPECTIVEZ JURQR NQ. 028: Three years.
THE COURT: Where did you come from?
PROUSPECTIVE JURCR NQ. 028: Arizona,

THE COURT: And what did youw do in Arizona?

PROSPECTIVE JUROR NO. 028: I was a student. High
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THE COURT: OCkay. And what do

PROSPECTIVE JURCR NO. 028: Cur
externship for my school.

TRE COURT: All right., WwWhy tvp

PROSPECTIVE JURCR NO. D28: Med

THE COURT: OQkay. Good. Are y

PROSPECTIVE JUROR MNO. 028: Yes.

THE CQURT: Whar does your husb

FRUSFECTIVE JURCR MO, 023: He

Lobster?
THE COURT: Children?
PROSPECTIVE JUROR NO. 02B: Yes,
THE COURT: Too young to work?
PROSPECTIVE JUROR NO. DZB8: & ¢
THE CCURT: Have you ever been
PROSPECTIVE JURCR NO. 028: No.
THE CQURT: Are you acguainted

enforcement?

PROSPECTIVE JUROR HO. 028: HNo.
THE CQURT: Have you or anyone

with you ever been the victim of a crime?

PROSPECTIVE JURCE NO. 02B: Yes,

THE COURT: What was that?
FROSPECTIVE JUROR MO. 0Z8: My

THE COURT: Where?

ROUGH DRAFT TRANSCRIPT

207
you do for a liviag?
rently, I'm doing an
e nf externszhip?
ical assistant.

gy married?

and do?

iz a3 cook at Red

WO year-old.

in the military?

with anybody in law

closely associated

father got shot.

304484




1p
11
12
13
14
135
1g
17
18
19
20
21
22
23
24
23

208
PROSPECTIVE JURDR NO. D28: 1In California.
THE CQURT: Who shot him?
PROSPECTIVE JURDR MO, 028: Some garngster.

THE COURT: Okay. So, it was like a gang related

type thing, or?

PRUSPECTIVE JUROR NO. 028: Well, my father wazn't

related to --

bur --

THE COURT: No, I didn't -- but some gang --

PROSPECTIVE JUROR NQ. 028: -- gangs or anything,

THE COURT: You think some gang member?

PROSPECTIVE JUROR NO. 028: Yeah. We don't knaw

THE COURT: Did they catch the individual?

PROSPECTIVE JUROR NO. 028: I believe they did, but

my mother didn’t really pinpoint at him. So, I don't knaw

what happened to him,

THE COURT: How long ago was that?

PROSPECTIVE JUROR NO. 028: Like 10, 11 years zgo.
THE COURT: Oh, so you were a kid then?
FPROSPECTIVE JUROR NO, 028: Yeah.

THE COURT: All right.

PROSPECTIVE JURCR NO. 028: That's not goling to

affect your deliberation here, is it?

PROSPECTIVE JURQR NO. 028: Ho.
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THE COQURT: Have you or anyone closely asspciated

with you ever been arrssted for a crime?

Causea?

witnessed

They were

friends?

PROSPECTIVE JURCR HO, 028: I don't think so.
THE COURT: You ever serve on a jury before?
PROSFECTIVE JURDR NG, 028: No.

THE COYRT: Could you be fair in this case?
PROSFECTIVE JUROR NO. (28: Yas,

THE COURT: WMo problem?

PROSPECTIVE JUROR WO, 028: Ne.

THE CQURT: ALl right. &5tate, guestions: pass for

M5. MERCER: Thank you, Your Honor., HBave you ever
any incidents of domestic viclence?

PROSPECTIVE JURCR HO, 02B: Yes.

MS. MERCER: Against whom?

PROSPECTIVE JURCR MO. 0ZB8: It was kind of mutual.
both being violent to each other.

M5. MERCER: Were they strangers, or were they your

PROSFECTIVE JUROE NCG. 028: It was my sister.
M5, MERCER: Your sister?
FROSPECTIVE JUROR HO. 028: Um-hum.

M5. MERCER: Your sister and her boyfriend, or your

sister and her husband?

FROSPECTIVE JURQR HO. (G2B: Her husband.
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MZ., MERCER: Was that a one time incident, or have

you seen it --

FROSFECTIVE JURCR NCQ. 028: Tt was -~ with them,

it

was multiple times. I've never seen it on anybody else. It

was just them.

M3. MERCER: Are they still together?

PROSPFECTIVE JUROR NOQ. 028: HNo.

M5. MERCER: Who typically initiated the physical
abuse?

PROSPECTIVE JURCR NG. (028: wWell, I'm not really
sure. I was kind of young. But they usvally said it was m
ex in+law -- my ex-brother-in~law.

ME. MERCER: Your ex-brother-in—law?

PROSPECTIVE JUROR NC. 028: And she just wouldn't
take it, and lash out, too.

M5. MERCER: Do you know how long they were

together?

¥

FROSPECTIVE JURDR NO, 02B: They were together like

&, 7 years.
M5. MERCER: Did they have children together?
PROSFEZCTIVE JUROR RO. 028: Yes, they do.

M5. MERCER: Is that why she stayed for so long?
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PRUSPECTIVE JUROR NOQ. 028: I think she just wanted
to work it cut, because they had just recently gotten married
through church.

M3. MERCER: Okay. So, her religion kept her in the
relationship?

PROSPECTIVE JURDR NO. 028: It was more like the
family. We all brought it inte church, type of thing.

M3. MERCER: And she thought things would get
better?

PROSFECTIVE JURCR HO. 028: Yeah, bhecause we would
glways talk about it, trying te help them out, trying to see
if there was & way to make it stop, or what wauld happen.

M5. MERCER: Okay, HWas there anything about that
experience that would cause you to be biased against either
side in this case?

PROSPECTIVE JUROE RO. 028: I'm not sure if it
caused me to be biased or not. I mean, it is a personal
exparience, and I don't know what the situation is.

M3. MERCER: Okay. Well, what causes you to
hesitate?

FROSPECTIVE JURDR NO. 028: Well, the faect that it
happened tco my sister, and that it was both of them hurting
each gther. and they did have kids, and I was involved, even
tbnugh I was young. So, that's what really causes me to

hesitate.
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MZ. MERCER: Okay. Well, you understand this is a
completely separate case?

FROSPECTIVE JURCR NO. 028: Um-hum.

M5. MERCER: &nd do you understand that -- well,
could you nold off on reaching any judgment until vou've heard
all the evideace in this .case?

PROSPECTIVE JUROR MNO. 028: Yes.

M5. MERCER: &And you can be fair and impartial to

the defendant?

1o
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PROSPECTIVE
M53. MERCER:
my brother in-law was
PROSPECTIVE
MS. MERCER:
for --
FROSPECTIVE
M5. MERCER:
FROSPECTIVE
M3. MERCER:

your schooling?

JURDR NO. 0Z8:

JURDOE HG.

JURQR NG, CG2B:

JURQR NO. DZ28:

Yes.

You won't say, oh, he's guilty, because

Mo,

And yeu're doing an externship

Far a medical assistant.

-— te become a medical assistanc?

Yoz,

And you said you're three years into

PROSFECTIVE JURCR NO. It's @ nine-month
Course.

MS5. MERCER:

PROSFECTIVE JURCR NO. So, T need to complete

it in order to get a job, and that's why I'm doing my
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externship hours.,
M5. MERCER: 2and where are you doing the axternship?
PROSPECTIVE JURCR MO. 028: I'm doing them over at

Shadow Lane and Alta in the medical office. It's internal

medicine.

M5, MERCER: Internzl medicine?

PROSPECTIVE JURDR MO. 028: Um-hum.

MS. MERCER: And haow long have you been doing the
externship?

PROSPECTIVE JUROR NO. 02B: For two weeks. Tt's
only like & five-week thing.

MS. MERCER: Other than your sister and brother, do
you have any other experience -- or ex-brother-in-law: do you
have any experiences with domestic violence?

PROSFECTIVE JURCR MO. 02B: HNot that 1 can remember,

M3. MERCER: Okay. You've never heard neighbors
getting rowdy, or anything like thatyr?

FROSPECTIVE JURDR NO, 028: One time, I heard some
ledy crying down the street, but I couldn't see anything. Soa,
I didn't kneow if it was just, you know, really Far, or what
was going on. PBut it was really late at night, so.

M5. MERCER: Were you able to tell where the noise
was coming Irom?

FROSPECTIVE JURCR NOD. 028: Yeah. I could tell it

was coming down from & certain street. And I went outside [o
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see if I could see something, but I couldn't see anything.

M5. MERCER: Okay. &and did you -- T take it vou
didn't contact te police then?

PEOSPECTIVE JUROE NOQ. 028: MNa.

MZ. MERCER: And that's becauss you didn't know what
was going on?

PRCSPECTIVE JURCR NO. (28: Yeah. I couldn’'t really
see. They were just having like some kind of party. Because
I could just hear kiad of screaming, like a lady screaming.
But I didn't know if it was like a party, or If somebody was
arguing, or what was going on.

M5. MERCER: TIf you had a situation where yeou had
some neighbors that were -- that were being rowdy, being loud
with cone another, but you couldn't really tell what was going
an, would you contact the police?

PROSPECTIVE JURDR NO. 028: It depends on hew loud
they would he.

M5. MERCER: Well, would you be concerned that one
of them might be being hurt?

PROSPECTIVE JURCRE NO. (0Z8: Yes.

M5. MERCER: Would you wait until you knew for
certain that somecne had been hurt to contact the police?

FROSPECTIVE JUROR NO. 02B: No. TIf I could teill
that somebody was getting hurt, I would probably call the

pelice immediately.
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M5. MERCER: ©Okay. And why?

PROUSPECTIVE JUROR NO. 028: Becayse maybe that
person can't get to a phone, The other person that's hurting
them ¢an't -- wen't let them get to the phone, and they might
need help. They could even die from it. And I mean, 1
couldn't live knowing that I didn't help somehody.

M5. MERCER: Okay, &and I think that's ic. Are
there any other questions that we haven't asked you that -- or
any other things that we haven't asked you about that you
think might come into play with your ability to be fair and
impartial in this case?

PROSPECTIVE JURQE NO. 028: The only thing I could
think of would be just like the religion thing, and
linaudible].

M5. MERCER: When you say religion, is that because
you think that, because of your religicus beliefs, you might
hesjrate in your ability to judge ancther person?

PROSPECTIVE JUROR NO. 02B: Yes. Simply because I
grew up being taught that you can't really judge someone, even
when you have evidence, because only God judges the pErson.
50, that's like the only thing that has me hesitating.

M5. MERCER: Sa, if you believed that the State had
met it's burden in proving the allegation in this case beyond
a4 reasonable doubt, you might net be ahle to return a verdict

of guilg?
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PROSPECTIVE JURCR NO. 028: I don't think I really
could.

M5. MERCER: Bacause of your religiocus beliefs?

PEOSPECTIVE JURDE NO. 0Z8: Yes.

MZ. MERCER: Your Hanor, at this time, I would
challenge far cause.

THE COURT: Mr. O'Keefe?

MR. O'KEEFE: No objection, Your Honor.

THE CQURT: Wish we would have had that the First or
gecond guestion. But we're just running out of time here. .
¥You should have said that ig the beginning. 5o, they'll give
¥ou ancther trial. Go report back to the jury commisaianer.
I need 2 ten-minute recess, all right? Ten minutes.

{Court recessed at 2:52 p.m. ontil 3:07 p.m.)
{Within the presence of the prospective jury panel)
(Pause in the proceedings)

THE MARSHAL: Please remain ssated and come to
crder. We're back in =essien,

THE COURT: ALl right. The clerk will call another
prospective juror,

THE CLERY%: Francisco Aragon.

THE COURT: Mr. Rragen, how long have you been in
this area?

PROSPECTIVE JUROR NO. 029: 40 years.

THE CQURT: Okay. What do you do for a living?
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PROSPECTIVE JUROR NO. 029: Right now, currently
unemployed. 1 was working at a convenience store. And also,
mastly —-— most of my careezr has been with the culinary --

THE COURT: 0Okay.

PROSPECTIVE JUROR NO. 029: -~ fpeod distriet.

THE COURT: Are you married?

FROSPECTIVE JURDR MO, 029: Single.

THE COURT: Children?

PROSPECTIVE JURCR NO., 0Z29: HNo,

THE COURT: Have you ever been in the military?

PROSPECTIVE JUROR HQ. 0293%: HNo.

THE COURT: Are you acquainted with anybody in law
enforcemenk?

PROSPECTIVE JUROR NO. 029: Mo,

THE COURT: Have your or anyone glosely associated
with yeu ever been the victim of a crime?

PROSPFECTIVE JURCR HNG. 029%: Yes. Back in '"98, I was
assaulted. Just this past December, held &t qunpoint at the
store where I was working.

THE COURT: Yeah. I can imagine, these convenlence
stores. Did they cateh the individual?

FROSPECTIVE JURQR NO, 029: Yes. The first two,
did. The se#cond cne, on Februsry 2nd, they didn'c find him.
They stole money and alcohol, whatever. Aside from that

point, right new, I have a DUl case with Kephart, which I'm
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paying restitutien,

THE COURT: lUm-hum.

PROSPECTIVE JURQR NG. 029: Also, ! have another
case with domestic viclence through Melissa Kephart
(phonetic). 5o, through the State of Nevada, you know, I
stil) have that -- I'm going threugh anger management classes.

Almost done with that. And I think it would he a good thing
not to waste the Court's time, and so I ran g0 ahead and
continue with what I have to do with -- and you know.

THE COURT: You're nat wasting my time. I mean, the
matter is, if you're gqualified to be a juror in this
particular case. If you're not, then you're geoing to be
assigned another casa.

FROSPECTIVE JUROR NO. 029: Well, that's --

THE COURT: 1Ir's not that because ¥ou have to do
things —-- that's not going te cut. Do you understand?

PROSFPECTIVE JUROR NO. 029; Um-hum. Ckay.

THE CCURT: It just depends upon whether or not you
are qualified te be a juror in this particular case.

PROSFECTIVE JUROR NO. 029; True,

THE COURT: That's all we need to be -- concern
curselves,

FROSPECTIVE JUROR NO., 029: Yes, sir.

THE CQURT: The fact that you need to pay

restitution, or you have this, is pneither here, nor there to
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me, okay?

PROSPECTIVE JURCR NQ. 02%: Yes, sir.

THE COURT: But I appreciate your trying Lo save
time. But the main question is, you've been the victim of
crimes when you're at convenience stores; is that correct?

PROSPECTIVE JURCE NGO, 029: Yes.

THE COURT: And is that going to affect your
deliberatieon in this particular case:?

PROSPECTIVE JUROR NO. 029%: Probably not. But there
was alsqg another time back in 2010. 1 was attacked by four
guys, thrown in the middle of the street, almost to get run
ever by a truck. So, you know, that's -- you know.

THE COURT: What does that have to do with this
case?

FROSPECTIVE JUROR NO. 029; Naothing at all.

THE COURT: MNothing.

FROSPECTIVE JURDR NO. D29: Notbhing at all with this
case. No.

THE COURT: But I am concerned with -- that you were
arrested —— ¢r vyou were arrested; is that correct, for DUI?

FROSPECTIVE JUROR NO. 023: Feor DUI, yes,

THE COURT: And you have a pending case?

PROSFECTIVE JURDR NQ. 029%9: Um-hum.

THE COURT: And then, you were arrested for domestic

violence?
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FROSPECTIVE JURCR NO. 029: Yas. But I was the --
tha State of Nevada went to my work abouk four days later,
gave me the papers, because it wasn't my roommate against me.
It was the S5tate of Nevada &9ainst me, and in the statement
ware fzalse sllegations.

THE CQURT: Well, you think you could be fair in
this particular case --

FROSPECTIVE JUROR NO. 029: If I'm gqualified =--

THE COURT: =-- given the fact that you've had that
experience?

PROSPECTIVE JUROR MO, 029: If 1'm gualified to be a
juror for this case, yes,

THE CQURT: Pardon?

PROSPECTIVE JURDR KO. 029: 1If I'm qualified to be &
Juror for this case, yes.

THE COURT: You ever serve on a jury before?

FROSFECTIVE JURCR NG. 029: HNo, sir.

THE COURT: All right. State?

ME. LALLI: Thank you., Mr. Aragon, I appreciate you
bringing those things to our attention. I'm sure it's
difficult te talk about at times. PBut let me start with the
domestic violence isgue first, if we could, ckay? And you
know, I apologize for asking you these gquestions, but kind of
what you hit en; we're trying to Ffind pecple that are

gualified to sit in this case. That's the cnly reason I'm
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violence?
PROGPECTIVE JURCR NG, 024:
MR. LALLI!: Then, why is it
anger management related ta that?
PROSPECTIVE JURDOR WO, 029;
1 didn't know what -- you know. Beca
with the papers at my work, saying th
convicted of domestic violence, when
because we were separated at the time
goet out of work, teo come spend some t
She got upset. She hit the
window. Bnd when she hic it, she cut
backpack, and ran out., I didn't stay
she was all right, which is my fault.
cut of work, and she was a little bit
didn't want to make it lock like, you
nothing like that, because I had just
MF. LALLI: Understood.
PROSPECTIVE JUROR NGO, 029:
I threw her out of the second story w
or else it would be in the hospital r
have been really hurt, laceraticns.
children were at the apartment at the

true,
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arrested for domestic

Mo.
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Because I was Rervous.
use when they showed up
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my ex-girlfriend --
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second story living room

herself. 1 grakbed my

there, I didn't see if
But I had just gotten
inebriated. And ]

know, I did it, ox

gotbten out of wark.
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MR. LALLI: Se, when you say they came to Your work
with pspers, was that a summons into court? Did you actually
come to court?

PROSPECTIVE JUROR NO. 02%: Yeah.

MR. LALLI: &And you said Judge -- was that Judge
William Kephart?

PROSPECTIVE JUROR NO. 029: Mo, the Kephart was for
the DUI. Saragosa -- Melissa Saragosa was for the domestic
vioclence,

ME. LALLI: All right. So, you dactually came ta the
-= Judge Saragosa runs the domestic violence court.

FROSPECTIVE JURDR NO. 029: vYas.

MR. LALLI: Sb, you came in. Did you enter a Flea
of quilty? Or did you enter inte some --

PROSPECTIVE JURCR MNO. 02%: Mo contendre.

MR. LALLI: I'm sorry?

PROSPECTIVE JUROR NG, 029: No centendre.,

MR. LALLI: Y¥ou plead no contest to domestic

battery?

FROSPECTIVE JURGR NGO, 025 Right.

MR. LALLI: And ag a result ——

PROSPECTIVE JUROR RO. 029: Because 1 didn't do
anything.

MR. LALLI: Understood. You plead guilty ~- or you

plead nole. Why, if you were not guiity? It's eacier?
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Case Appeal Statement filed on 05/21/09 0334-0336
Case Appeal Staternent filed on 08/04/15 3476-5477
Case Appeal Statement filed on 08/12/i 5 5484-5485
Case Appeal Statement filed on 09/02/14 4925-4926
Case Appeal Statement filed on 09/04/12 3536-3537
Case Appeal Statement filed on 09/24/12 4625-4628
Case Appeal Statement filed on 10/20/15 5547-5548
Case Appeal Statement filed on 10/21/15 5354-3556
Case Appeal Statement filed on | 1/04/15 5572-5573 H
Case Appeal Statement filed on 11/24/14 3070-5071

Certificate of Mailing filed on 05/03/11
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Certificate of Service filed on 06/29/13 5454
Clerks Certificate Judgment Reversed and Remanded filed on 05/06/10 1023-1027
Criminal Bindover filed on 12/26/08 {064-0020
Criminal Order 10 Statistically Close Case filed on 07/31/13 4662
Defendant O'Keefe’s Opposition to Motion in Limine to Admit Evidence
of Other Bad Acts Pursuant to NRS 48.045 and Evidence of Domestic
Violence Pursuant to 48,061 filed on G1/18/11 2877-2907
Defendant’s Brief on Admissibility of Evidence of Alleged Victim’s
History of Suicide Attempts, Anger Qutbursts, Anger Management
Therapy, Self-Mutilation (With Knives andn Scissors), and Erratic
Behawvior filed on 03/20/00 0293-0301
Defendant’s Motion 10 Require Court to Advise the Prosepective Jurors as
to the Mandatory Sentences Required if the Defendant is Convicted of
Second Degree Murder filed on 03/04/09 0196-0218
| Defendant’s Motion to Settle Record filed on 03/24/09 0317-0322
Defendant’s Proposed Jury Instructions filed on 03/20/09 D302-0316
Defendant’s Proposed Jury Instructions filed on 08/23/10 1335-1393
Defendant’s Submission to Clark County District Attorney’s Death
Review Committee filed on 12/31/08 0621-0027
Defendant’s Supplemental Proposed Jury Instnzctions filed on 03/20/00 (1290-(292
Defendant’s Supplemental Notice of Witnesses filed on 08/16/10 1294-1296
District Court Amended Jury List filed on 03/19/09 0245
| Disttict Court Jury List filed on 03/16/09 0239
Ex Parte and/or Notice of Metion and Motion to Chief Judge to Reassign
Case to Jurist of Reason Based on Pending Suit 3:14-CV-00385-RCJ-
WGC Against Judge Michael Villani for proceeding in Clear “Want of
Jutisdiction” Thereby Losing [mmunity, Absolutely filed on 08/28/14 4903-4912
Ex Parte and/or Notice of Motion filed on 08/28/14 4913
Ex Parte Application for Order Requiring Material Witness to Post Bail
filed on 03/10/0% (232-0236
Ex Parte Motion for an Order Shortening Time filed on 08/16/10 1292-1293
Ex Parte Motion for Appointment of Counsel Pursuant 1o NRS 34,730
filed on 09/15/14 4950-4952
Ex Parte Motion for Defense Costs filed on 06/30/10 1037-1043
Ex Parte Motion for Production of Documents (Specific) Papers.
Pleadings and Tangibie Property of Defendant filed on 01/13/14 4714-4720
Ex Parte Motion for Reimbursement of Legal Cost of Faretta Canvassea
Defendant to Above Instant Case filed on 12/13/13 47014707
Ex Parte Motion for Release of Medical Records filed on 04/08/1 1 3041-3042
Ex Parte Motion to Extend Prison Copywork Limit filed on 06/24715 5438-5441
Exhibits to Petition for Writ of Habeas Corpus by & True Pretrial Detainee
filed on 09/15/14 4954-4980
Ex-Parte Motion for Reimbursement of Incidental Costs Subsequent the
Court Declaring Defendant Indigent and Granting Forma Pauperis filed
on 01/21/14 4722-4747

-
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Ex-Parte Motion to Extend Prison Copywork Limit filed on 01/28/14 A4764-4767
Filing in Support of Motion to Seal Records as Ordered by Judge filed on
04/19/12 3438-3441
Findings of Fact, Conelusion of Law and Order filed on 10/02/15 5528-5536
[nformation filed on 12/19/08 0001-0003
Instructions to the Jury {Instruction No. 1) filed on 09/02/10 1399.1426
| Instructions te the Jury filed on 03/20/09 (246-0288
| Judgment of Conviction (Jury Trial) filed on 09/05/12 4623-4624
Judgment of Conviction filed on 05/08/09 0327-0328
Judicial Notice Pursuant NRS 47.140(1)-NRS 47.150{2) Supporting Pro-
Se¢ Petition Pursuant NRS 34,360 filed on 03/12/15 5082-3088
Jury List filed on 06/12/12 3456
Jury List filed on 08/25/10 1396
Leuers in Aid of Sentencing filed on 05/G4/09 0324-0326
Motion by Defendant (0’Keefe filed on 08/19/10 1329-1334
 Motion for Complete Rough Draft Transcript filed on 04/03/12 3430
Motion for Judicial Notice the State’s Failure to File and Serve Rasponse
in Opposition filed on 02/24/14 4800-48019
Motion for Judicial Ruling filed on 05/24/10 L028-1030
Motion for Leave to File Supplemental Petition Addressing All Claims in
the First Instance Required by Statute for Judicia] Economy with
Affidavit filed on 06/15/15 5420-5422
Motion for Relief from Judgment Based on Lack of Jurisdiction for U.S,
Court of Appeals has not Issued any Remand, Mandate, or Remittitur
filed on 07/23/14 4871-4889
Motion to Continue Trial fled on 06/01/12 3450-3455
Motion to Dismiss Counsel filed on 10/03/1] 3164-3168
Motion to Modify and/or Correct [llegal Sentence filed on 01/27/14 4749-4759
Mation to Place on Calendar filed on 10/26/11 3169-3182
Motion to Place on Calendar filed on 11/28/11 3184-3192
Motion to Withdraw as Counsel filed on 04/29/1 | 3044-3047
Motion to Withdraw Counsel filed on 11/28/11 3193-3198
Motion to Withdraw Counsel for Conflict and Failure to Present Claims
when LA.C. Claims Must be Raised Per Statute in the First Petition
Pursuant Chapter 34 filed on 06/08/15 5148-5153
Motion to Withdraw filed on 09/14/10 1434-1437
Naotice of Appeal filed on 03/13/14 4843-4849
Notice of Appeal filed on 04/] 1/14 4858-4851
Notice of Appeal filed on 05/21/09 0332-0333
Notice of Appeal filed on 07/31/15 S467-5472
| Notige of Appeal filed on D8/11/15 5478-5483
Notice of Appeal filed on 08/29/14 4923-4924
Notice of Appeal filed on 10/21/15 3552-5553
Notice of Appeal filed on 11/63/15 3569-5571
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Notice of Appeal filed on 11/21/14

5067-5069

| Notice of Change of Address filed on 06/06/14

4364-4865

Notice of Defendant’s Expert Witness filed on 02/20/09

(186-0195

Notice of Defendant’s Witnesses filed on 03/06/09

0224-0227

Notice of Entry of Findings of Fact, Conclusion of Law and Order filed
on 10/06/13

3337-5546

Notice of Expert Wilhesses filed on 03/05/09

0222-0223

Notice of Motion and Motion by Defendant O°'Keefe for a2 Reasonable
Bail filed on 09/24/10

1441-1451

Notice of Motion and Motion by Defendant O'Keefe for Discovery filed
on 08/02/10

1211-1219

Notice of Motion and Motion by Defendant O Keefe for Evidentiary
Hearing on Whether the State and CCDC have Complied with Their
Obligations with Respect to the Recording of a Jai] Visit Between
O'Keefe and State Witness Cheryl Morris filed on 08/02/10

1220-1239

Notice of Motion and Motion by Defendant O'Keefe to Admit Evidence
Pertaining to the Alleged Victim’s Mentai Health Condition and History,
Including Prior Suicide Attempts, Anger Outbursts, Anger Management

Therapy. Self-Mutilation and Errratic Behavior filed on 07/21/16

1064-10R81

Notice of Motion and Motion by Defendant O*Keefz to Admit Evidence
Pertaining to the Alleged Victim’s Mental Health Condition and History,
Including Prior Suicide Atlempts, Anger Qutbursts, Anger Management
| Therapy, Self-Mutilation and Erratic Behavior filed on 07/21/10

1099-1116

Notice of Motion and Motion by Defendant O’ Keefe to Admit Evidence
Showing LVMPD Homicide Detectives Have Preserved Blood/Breath
Aleohol Evidence in Another Recent Case filed on 08/02/10

1198-1210

Notice of Motion and Motion by Defendant O'Kesie to Dismiss on
Grounds of Double jeopardy Bar and Speedy Trial Violation and,
Alternatively, to Preclude State’s New Expert Witness, Evidence and
Argument Relating to the Dynamics or Effects of Domestic Violence and
Abuse filed on 01/07/11

27852811

Notice of Motion and Mation by Defendant O"Keefe to Preciude Expert
Testimony filed on 08/16/10

1284-1291

from Introducing at Trial Other Act or Character Evidence and Other
Evidence Which is Unfairly Prejudicial or Would Violate his
Constitutional Rights filed on 07/21/10

Notice of Motion and Motion by Defendant O'Keefe to Preclude the State

1047-1063

from Introducing at Trial Other Act or Charaeter Evidence and Other
Evidence Which is Unfairly Prejudicial or Would Violate his
Constitutional Rights filed on 07/21/10

Notice of Motien and Motion by Defendant 0*Keefe to Preclude the State

1082-1098

Notice of Motion and Motion by defendant O Keefe to Preclude the State
from Introducing at Trial improper Evidence and Argument filed on
014311

1682-2755

| Notice of Motion and motion by Defendant O'Keefe to Suppress his

5.
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Statements to Police, or, Alternatively. to Preclude the State from

Introducing Portions of his [nterrogation filed on 08/02/10 1152.1198
Notice of Motion and Motion for Leave of Court to File Motion for
Rehearing — Pursuant to EDCR, Rule 2.24 filed on 08/29/14 4914-4921
Notice of Motion and Motion in Limine to Admit Evidence of Other Bad
Acts Pursuant 1o NRS 48 045 and Fvidence of Domestic Violence
Pursuant to 48.061 filed on 01/06/11 2762-2784
Notice of Motion and Motion 1o Admit Evidence of Other Crimes filed on

| 02/02/99 0150-0165
Notice of Mation and Motion to Admit Evidence of Polygraph
Examination Results filed on 03/29/12 3412-3415
Notice of Motion and Motion to Dismiss based Upon Violation(s) of the
Fifth Amendment Component of the Double Jeopardy Clause,
Constitutional Collateral Estoppe] and, Altematively, Claiming Res
Judicata, Enforceable by the Fourteenth Amendment Upon the States
Precluding Siate’s Theory of Prosecution by Unlawful Intentional
Stabbing with Knife, the Alleged Battery Act Described in the Amended
Information filed on 03/16/12 3201-3224
Notice of Motion and Mation to Seal Records filed on 03/22/12 3416-3429
Notice of Motion and Motion to Waive Filing Fees for Petition for Writ of
Mandamus filed on 12/06/13 46935.4697
Notice of Motion and Motion 16 Withdraw as Attorney of Record filed on
{09/23/15 5517-5519
Natice of Motion and Motion to Withdraw as Anomey of Record filed on
09/29/15 5325-5527
Notice of Motion filed on 01/13/14 4721
Notice of Motion filed on G1/21/14 4748
Notice of Motion filed on 01/27/14 4760
Naotice of Motion filed on 02/24/14 4810
Notice of Motion filed on 03/04/14 4833
Notice of Motion filed on 06/08/15 5154-5160
Notice of Motion filed on 07/23/14 4890
Notice of Motion filed on 08/29/14 4922
Notice of Motion filed on 09/15/14 4953
Notice of Witness and/or Expert Witnesses filed on 02/03/09 (1660167
Notice of Witnesses and/or Expert Witnesses filed on 02/17/09 0178-0179
NV Supreme Court Clerks Certificate/ Judgment Affirmed filed on
02/06/15 5072-5081
NV Supreme Court Clerks Certificate/Judgment Affirmed filed on
07/26/13 46534661
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on
06/18/14 4866-4870
NV Supreme Court Clerks Certificate/Judgment Dismissed filed on
03/12/15 S089-5063

NV Supreme Count Clerks Certificate/Judgment Dismissed filed on
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(9/28/15 5520-5524
NV Supreme Court Clerks Certificate/Judgmem Dismissed filed on

10/29/14 5062-5066
{rKeefe’s Reply to State’s Opposition to Motion to Admit Evidence

Showing LVMPD Homicide Detectives have Preserved Blood/Breath

Alcohol Evidence in Another Recent Case filed on 08/13/10 1256-1265
Opposition to State’s Motion to Admit Evidence of Other Bad Acts filed

on 02/06/09 0169-0172
Order Authorizing Contact Visit filed on 03/04/09 0215-0220
Order Authorizing Contact Visit filed on 08/12/10 1253-1254
Otder Denying Defendant’s Ex Parte Motion to Extend Prison Copywork

Limit filed on 08/13/15 3486-5488
Order Denying Defendant’s Ex-Parte Motion for Reimbursement of

[ncidental Costs Declaring Defendant Ingigent and Granting Forma

pauperis filed on 03/11/14 4840-4842
Order Denying Defendant's Motion for Relief From Judgment Based on

Lack of Jurisdiction for 1.8. Court of Appeals bad not lssues any

Remand, Mandare or Remittatture filed on 09/04/14 4027-4979
Order Denying Defendant’s Motion to Dismiss filed on 03/11/12 3434-3435
Order Denying Defendant’s Motion o Seal Recoreds and Defendant's

Motion to Admit Evidence of Plygraph Examination filed on 05/24/12 3448-3449
Order Denying Defendant’s Petition for Writ of Mandamus or in the

Alternative Writ of Coram Nohis; Order Denying Defendant’s Motion to

Waive Filing Fees for Petition for Writ of Mandamus; Order Denying

Defendant’s Motion to Appoint Counsel filed on 01/28/14 4761-4763
Order Denying Defendant’s Pro Per Motion for Judifical Notice- The

State’s Failure to File and Serve Response in Opposition filed on 04/01/14 | 4855-4857
Order Denying Defendant’s Pro Per Motion for Leave 1o File

Supplemental Petition Addressing all Claims in the First Instance

Required by Statute for Judicial Economy with A ffidavit filed on

07/15/15 5464-5466
Order Denying Defendant’s Pro Per Motion to Modify and/or Correct

Illegal Sentence filed onf)3/25/14 4852-4834
Order Denying Defendant’s Pro Per Motion to Withdraw Counsel for

Conflict and Failure to Present Claims When L.A.C. Claims Must be

Raised Per Statute in the First Petition Pursuant to Chapter 34 filed on

07/15/15 3461-5463
Order Denying Matthew D. Carling's Motion to Withdraw as Attorney of

Record for Defendant filed on 11/19/15 5574-5575
Order Denying Motion 10 Disqualify filed on 10/06/14 5037-5040
Order filed on 01/30/09 (149
Order filed on 11/06/10 1462-1463
Order for Petition for Writ of Habeas Corpus filed on 10/15/14 5051
Order for Production of Inmate Brian O'Keefe filed on G5/26/10 1032-1033
Order for Return of Fees filed on 11/10/11 3183
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Order for Transcripts filed on 04/30/12 3442
Order Granting and Denying in Part Defendant’s Ex-Parte Motion for
Production of Documents (Specific) Papers. Pleadings, and Tangible

| Property of Defendant filed on 02/28/14 481834520
Order Granting Ex parte Motion for Defense Costs filed on 07/01/10 1044-1045
Order Granting Request for Transeripts filed on 01/2071 | 2966-2967
Order Granting Request for Transcripts filed on 04/27/1 1 3043
Order Granting Request for Transcripts filed on 09/14/10 1430-1431
Order Granting Request for Transcripts filed on 09/16/10 1438-143%
Order Granting, in Part, and Denying, in Part, Motion by Defendant
O’Keefe for Discovery filed on 08/23/10 1394-1395
Order Granting, i Part, and Denying, in Part, Motion by Defendant
O’Keefe to Preclude the State from Introducing at Trial Other Act or
Character Evidence and Other Evidence Which is Unfairly Prejudicial or
Would Violate his Constitutional Righis filed on 09/09/10 1427-1429
Order Granting, in Pan, the State’s Motion to Admit Evidence of Other 3199-3260
Bad Acts filed on 03/13/12
Order Releasing Medical Records filed on 04/08/11 3039-3040
Order Requiring Material Witness to Post Bail or be Committed to
Custody filed on 03/10/09 0230-0231
Order Shortening Time filed on 08/16/10 1283
Petition for a Writ of Mandamus or in the Alternative Writ of Coram
Nobis filed on 12/06/13 4663-4694
Petition for Writ of Habeas Corpus or in the Alternative Motion to
Preclude Prosecution from Seeking First Degree Murder Conviction
Based Upon the Failure to Collect Evidence filed on 01/26/09 0125-0133
Petition for Writ of Habeas Corpus Pursuant 1o NRS 34.360 Exclusive |
Based On Subject-Matter of Amended Information Vested in Ninth
Cireuit by notice of Appeal Then “COA™ Granted on a Double Jeopardy
Violation with No Remand Issued Since filed on 09/15/14 4940-4949
Petitioner’s Supplement with Exhibit of Oral Argument Scheduled by the
Ninth Circuit Court of Appeals for November 17, 2014, Courtroom #]
filed on 19/01/14 4984-1988
Pro Se “Reply to State’s Opposition to Defendant’s Pro Se Motion to
Modify and/or Correct llegal Sentence filed on 03/04/14 4821-4832
ProSe “Reply” to State's Opposition to Defendant™s {Ex-Parte) “Motion
for Reimbursement of Incidental Costs Subsequent the Courts Declaring
Defendant Indigent and Granting Forma Pauperis™ filed on 02/24/14 4792-4799
Receipt of Copy filed on 01/03/11 2761
Receipt of Copy filed on 01/12/11 2812
Receipt of Copy filed on 01/12/11 2813
Receipt of Copy filed on 01/18/11 2876
Receipt of Copy filed on 01/27/09 i34
Receipt of Copy filed on 01/30/09 0146
Receipt of Copy filed on 02/06/09 0168
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Receipt of Copy filed on 03/04/09 0221
Receipt of Copy filed on 03/24/09 0323
Receipt of Copy filed on 05/24/10 1031
Receipt of Copy filed on 06/13/11 3163

| Receipt of Copy filed on 06/30/10 1036
Receipt of Copy filed on 08/62/10 1240
Receipt of Copy filed on 08/02/10 124§
Receipt of Copy fiied on 08/02/10 1242

| Receipt of Copy filed on 08/02/10 1241
Receipt of copy filed on 08/13/10 1255
Reczipt of Copy filed on 09/14/10 1432
Receipt of Copy filed on 09/17/10 1433
Receipt of Copy filed on 09/21/10 1440
Receipt of File filed on 07/01/10 1446
Reply in Support of Supplemental Petition for Writ of Elabeas Corpus
(Post-Conviction) filed on 08/25/15 5500-5510
Reply to State’s Response to Defendant’s Pro Per Post-Convietion
Petition for Habeas Corpus filed on 06/16/15 5423-5432
Reply to State’s Response to Defendant’s Supplemental Petition for Writ
of Habeas Corpus filed on 08/24/15 5489-5499
Regeust for Rough Drafl Transcripts filed on 10:21/15 3549-5551
Request for Rough Draft Transcripts filed on 07/17/12 3458-3460
Request for Certified Transcript of Proceeding filed on 09/09/09 0772-(723
Request for Rough Draft Transcript tiled on 05/21/09 0329-033]
Request for Rough Draft Transcripts filed on 11/20/12 462945631
Retumn to Writ of Habeas Corpus filed or 01/29/09 0135-0145
Second Amended Information filed on 08/19/10 1326-1328
State’s Opposition to Defendant’s {Ex-Parte} “Motion for Reimbursement
of Incidental Costs Subsequent the Courts Declaring Defendant Indigent
and Granting Forma Pauperis” filed on 62/07/14 4768-4791
State’s Opposition to Defendant's Motion for a Reasonable Bail filed on
09/27/10 1452-1461
State’s Opposition to Defendant's Motion for Judicial Notice — The
State’s Failure to File and Serve the Response in Opposition filed on
03/10/14 4834-4839
State’s Opposition to Defendant’s Motion to Dismiss filed on 03/21/] 2 3407-3411
State’s Opposition 10 Defendant’s Motion to Preclude the State from
Introducing at Trial Improper Evidence and Argument filed on 01/12/11 2814-2871
State’s Opposition to Defendant’s Motion to Seal Records filed on
04/05/]2 3431-3433
State’s Opposition to Defendant’s Motion to Suppress his Statements to
Pelice, or, Alternatively, to Preclude the State from Introducing Portions
of his Interrogation filed on 08/17/10 1306-1319

State’s Opposition to Defendant’s Motion to Withdraw Caunsel for

| Conflict and Failure to Present Claims When LA.C. Claims Must be

-G.
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[ Raised Per Statute in the First Petition Pursuant to Chapter 34 filed on
06/25/15

3442-5446

State’s Opposition to Defendant’s Pro Per Motion for Leave of Court to
File Motion. . .Rule 2.4 filed on 09/12/14

49354939

State’s Opposition to Defendant’s Pro Per Motion to Chief ] udge to
Reassign Case to Jurist of Reason Based on Pending Suit Against Judge
Michael Villani for Proceeding in Clear “Want of Jurisdiction™ Thereby
Losing Immunity, Absolutely filed on 09/12/14

4930-4934

State’s Opposition 1o Defendant’s Pro Per Motion 1o Modify and/or
Correct [llegal Sentence filed on 02/24/14

4811-4817

State’s Opposition to Motion for Evidentiary Hearing on Whether the
State and CCDC have Complied with their Obligations with Respect to
the Recording of a Jail Visit Between O'Keefe and State Witness Cheryl
Morris filed on 08/10/10

1244-1247

State’s Opposition to Motion to Admit Evidence Pertaining to the Alleped
Vietim's Mental Health Condition and History, Including Prior Suicide
Attempts, Anger Outbursts, Anger Management Therapy. Self-Mutilation
and Erratic Behavior filed on 08/16/10

1277-1282

State’s Opposition to Motion to Admit Evidence Showing LVMPD
Homicide Detectives Have Preserved Blood/Breath Alcohol Evidence in
Another Recent Case filed on 08/10/10

1248-1252

State’s Opposition to Motion to Dismiss and, Alternatively, to Preclude
Expert and Argument Regarding Domestic Violence filed on 01/18/1 1

2908-2965

State’s Opposition to Motion to Preclude Expert Testimony filed on
08/18/10

1320-1325

State’s Response and Motion to Dismiss Defendant’s Motion for Relief
from Judgment Based on Lack of Jurisdiction for U.S. Court of Appeals
had not Issued any Remand, Mandare or Remittatture of filed on 08/07/14

4891-4502

State’s Response and Motion to Dismiss to Defendant's Pro Per Petition
for Wit of Habeas Corpus Pursuant to NRS 34.360 Exclusive based on
Subject-Matter of Amended Information Vested in Ninth Circuit by
Notice of Appeal Then “COA” Granted on a Deuble jEopardy Violatio
with No Remand Issued Since {Post Caonviction), Amended Peition and
Accompany Exhibits, Opposition to Request for Evidentiary Hearing, and
Opposition te Pro Per Motion to Appoint Counsel filed on 10/10/14

5041-5050

State’s Response to Defendant’s Motion 1o Preclude the State from
Introducint at Trial Other Bad Acts or Character Evidence and Other
Evidence that is Unfairly Prejudicial or Would Violate his Contitutionsal
Rights filed on 08/16/10

1268-1276

State’s Response to Defendant’s Petition for 2 Writ of Mandamus or in
the Alternative Writ of Coram and Response to Motion to Anpoint
Counsel filed on 12/31/13

4708-4713

State’s Response to Defendant’s Pro Per Post-Conviction Petition for Wit
of Habeas Corpus filed on 06/02/15

5145-5147

State’s Response to Defendant’s Pro Per Suppiemental Petition for Writ

-10 -
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of Habeas Corpus and Evidentiary Hearing Request, “Motion for Leave 1o
File Supplemental Petition Addressing all Claims in the First Instance
Required by Statute for Judicial Economy with Affidavit,” “Reply to
State’s Response to Defendant’s Pro Per Post Conviction Petition for
Babeas Corpus,™ and “Supplement with Notice Pursuant NRS 47, | 5002y
NRS 47.140(1), that the Untied States Supreme Court has Docketed (#14-
100%3) the Pretrial Habeas Corpus Matter Pursuant 28 USC 2241(c)(3)
from the Mooting of Petitioner’s Section 2241 Based on a Subsequent
Judgment Obtained in Want of Jurisdiction While Appeal Pending” filed

on 07/09/15 5455-5458
State’s Response to Defendant’s Reply in Support of Supplemental Post-

Conviction Petition for Writ of Habeas Corpus filed on 09/03/15 5511-5516
State’s Response to Defendant’s Supplement to Supplemental Petition for

Writ of Habeas Corpus (Post-Conviction) filed on 07/31/15 5473-5475
State’s Supplemental Opposition to Motion to Seal Records filed on

04/17112 3436-3437
Stipulation and Order filed on 02/10/09 0173-0174
Substitution of Attorney filed on 06/29/10 |034-1035
Supplement to Supplemental Petition for Writ of Habeas Corpus (Post-

Conviction) filed on 07/13/15 5459-3460
Supplement with Notice Pursuant NRS 47,130 (2), NRS 47.140(1), That

the United State”s Supreme Court has Docketed {(#14-10093) The Pretrial

Habeas Corpus Matter Pursuant 28 U.5.C.§ 2241 ©(3) From the Moacting

of Petitioner’s Section 2241 Based on a Subsequent Judgment Obtained in

Want of Jurisdiction While Appeal Pending filed on 06/17/15 5433-5437
Supplemental Appendix of Exhibits to Petition for a Writ of Habeas

Corpus Exhibits One (1) Through Twenty Five (25) filed on 06/12/15 5161-5363
Supplemental Notice of Defendant’s Expert Witnesses filed on 07/2910 | 1117-1151
Supplemental Notice of Expert Witness filed on 05/17/12 3443-3447
Supplemental Notice of Expert Witnesses fiied on 01/03/1 1 2756-2760
Supplemental Notice of Expent Witnesses filed on 08/13/10 1266-1267
Supplemental Notice of Expert Witnesses filed on 08/16/10 1267-1305
Supplementzal Notice of Witnesses filed on 01/14/11 2872-2875
Supplemental Notice of Witnesses filed on 03/10/09 (228-0229
Suppletnental Notice of Witnesses filed on 03/11/09 0237-0238
Supplemental Petition for Writ of Habeas Corpus {Post Conviction) filed

on 04/08/15 3094-5144
Supplemental Petition for Writ of Habeas Corpus filed on 06/15/15 5364-5419
Verdict filed on 03/20/09 (289
Verdict filed on 06/15/12 3457
Verdict Submitted to the Jury but Retumed Unsigned filed on 09/62/10 1397-139R
Writ of Habeas Corpus filed on 01/30/09 0147-0148
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TRANSCRIPTS

Document Page No, |
Transcript — All Pending Motions and Calendar Call filed on 02/04/11 2996-3G38
Transcript — All Pending Mations filed on 07/10/09 0351-0355
Transcript — All Pending Motions filed on 08/3(/12 3461-3482
Transcript — All Pending Motions filed on 11/23/10 1464-1468
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THE COURT: Qkay. Have -- are you -- have yoiul ever
been in the military?

PROSPECTIVE JURQR NO. 005: Na.

THE COURT: Are you acquainted with anybody in law
enforcement?

PROSPECTIVE JUROR NO. 005: Mot in Newvada, no.

THE COURT: 1In some gther state?

FROSPECTIVE JURCR NO. 005: Yeah. My aunt and uncle
are New York City cops.

THE CQURT: 5till are, or retired?

PROSPECTIVE JURCR NO. 005: One retired, one active.

THE COURT: All right. That same follow up
question. It's all right to be acguainted with, or a relative
of a police officer; it's fine. But you just understand, the
Jaw iz, you're not to give greater weight or lesser weight to
a4 police officer's testimony simply because they're a palice
officer. You give it the weight you deem appropriate; do you
understand that?

PROSPECTIVE JUROR NO. 005: Yes.

THE COURT: And you'll follow that?

PROSPECTIVE JURCOR NO. 005: Yes.

THE CCURT: Have you or anyone closely associated
with you ever been a victim of a crime?

PROSPECTIVE JUROR NG. 005: Yes,

THE COURT: What was chat?
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FPROSPECTIVE JUROR NO. 005: Well, I've had items
stelen from my yard, and I've been mugged here in Nevada, in
Las Vegas.

THE COURT: Mugged, meaning like somebody --

PROSPECTIVE JUROR NO. 005: Like --

THE COURT: -- took your purse or something?

FROSPECTIVE JURQR NO. (005: Yeah, like knocked aver
the head, pushed over, robbed.

THE CQURT: That's pretty sericus. Did they ever
catch the individuals? Did yon repert it?

PROSFECTIVE JUBDR NO, 00%: I think they did, but I
don't think -- ne. 1 think they recovered my purse, but the
gquy gob away,

THE COURT: I'm sorry to hear that. But that's not
going to affect your deliberation here, is it?

PROSPECTIVE JUROR HO. 005: No,

THE COURT: You don't hold that against the police
for not finding —--

PROSPECTIVE JURCR NQ, [00%: WNo.

THE COURT: -- the individuals, right? You don't
hold it against the deferndant?

FROSFECTIVE JURQR NQ. 005: No.

THE CQURT: Have you or anyone closely associated
with you ever been arrested for a crime?

FROSPECTIVE JURCR HO. 005%: HNo.
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THE COURT: You evaer serve on a jury before?

FROSPECTIVE JUROR NO. 005: Mo,

THE COURT: You could be fair in this case?

PROSPECTIVE JUBOR NO. 005: I could try, yes.

THE COURT: All riéﬁt. Well, I mean, you could be
fair, right?

PROSPECTIVE JUBCE NQ. 005: T will Ery.

THE CQURT: Well, I don't like "try." It's a little
hesitant. Why are you hesitant?

FROSPECTIVE JUROR NO. Q05: Well, I --

THE COURT: Why can't you say, sure, Judge, I could
be fair and impartial?

FROSPECTIVE JURCR NO. 005: Well, because my sister
has a mental disorder, and she's an alcoholic,

THE COURT: Your sister?

FROSPECTIVE JURCR NO. 0053: My sister, yeah.

THE COURT: She's an alcoholic?

PROSPECTIVE JUROR MO. G05: She's an alcoholic, and
she's alsa bipolar.

THE COURT: Okay. And these are gquestions that were
breught up prior?

PROSPECTIVE JUROR HO. 005: VYes,

THRE COURT: And you think that would affect your
deliberation in this case?

PROSPECTIVE JURCR MO. 005: At this point, I want to
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say n2, But I -- 1'm not sure,

THE COURT: All right. Mr. Lalli, you want te -- or

M5. MERCER: Ma'am, what 1s it about your sister's
mental health history and --

FROSPECTIVE JUROR NO. 005: #ell, because she's been
instituticonalized a few times, she's been arrested a few
times. And I know —- I'm away from her now, because she still
lives in MWew York, but her and her boyfriend have a lot of
domestic disputes. Ewen though I'm not there, you know, I
hear a lot,

M5. MERCER: OQkay. So, she's been arrested before?

PROGSPECTIVE JUROR WO. ©085: Yeah.

M5. MERCER: What types of crimes has she been
arrested for?

FROSPECTIVE JUROR NO. 00S: Domestic vialernice.

M3. MERCER: That's it?

PROSPECTIVE JUROR NO. 005: &and she haz other -- 3
lot of -- she probably has a long list.

M5. MERCER: How long has she been in a relationship
with the man --

FROSFECTIVE JUROR NOQ. 005: With him, about 20
Years.

M3. MERCER: 2And does he also have a history of --

PROSPECTIVE JUROR NO. 005: He's glcoholic, byt he's
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not bipolar, no.

M5, MERCER: Does he have domestic viglence arrests
as well?

FEOSPECTIVE JUROR HWO. Q05: No.

Ma. MEBCER: Just your sister? So, is it safe to
say that you bhelieve your sister is the aggressor in that
relationship?

FROSPECTIVE JUROR NO. 005: Yes.

MS. MERCER: 1Is there anything about your experience
with domestic violence that would prevent you from being fair
and impartial in this case?

PROSPECTIVE JURCR NO. 005: 1 would say no. But
yet, in the back of my mind, it’s there, because Ilalways
defend my sister no matter what.

M5. MERCER: <an you explain that to me?

PROSPECTIVE JUROR NO. 0053: Even thaugh she is the
aggressor, you know, I know she has mental problems. And if
she doesn't take her medication, and if she drinks while
taking her medication, she just gets wacko. And I try to
understand that. You know, she needs to take her meds, and —-

M3. MERCER: And when she lashes out at her
boyfriend, how does her boyfriend respond, if you know?

FROSPECTIVE JURQR MO. 005: Well, he tries to
restrain her, but he doesn't get physical with her. And --

M5. MERCER: He doesn't lash out back?
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PROSPECTIVE JURCR NO. 805: HNo.

MS. MERCER: Does she have a history of guing on and
pff of her medication?

PROSPFECTIVE JURDR HO. 005: Yes,

M3. MERCER: And when she's off her medication, does
that tend to be when she's --

PROSPECTIVE JURCR MNO. 0D05: ©h, yeah,

M5. MERCER: —- the most aggressive?

PROSPECTIVE JURCR NO. 00S5: Yes. Most definitely.

M5. MERCER: Does she have any other history of
mental ilinesses? Just bipolar disorder?

PROSPECTIVE JUROR NQ, 005: 7I'm not sure what the
actual diagneosis is. ] don't know if she has depression on
top of it, or --

M5. MERCER: OCkay.

PROEPECTIVE JUROR BO. 005: -- I'm not sure.

ME. MERCER: Do you know whether she's ever been
convicted of a domestic violence offense?

PROSPECTIVE JUROR NO. 005: That I couldn't answer.
I don't know.

M5. MERCER: Have you ever followed closely any of
her domestic violence cases?

PROSPECTIVE JURCR NO. 005: HNot closely, no.

Because like I said, 1'm gut here 16, 17 years., 50, I haven't

really been close. But my son spends a leot of time staying
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with her in New York, 50 I hear mostly secondhand.

M5. MERTER: OCkay. Do you know how the criminsl
justice syscem has dealt with her domestic viglence incidents?

THE COURT: Well, vou know --

PROSPECTIVE JUROR NO. 005: No.

THE COURT: Just a minute,

PROSPECTIVE JUROR NO. 005; No,

THE COURT: You know, the time constraint. I mean,
I just want to be sure she could be —— and I mean, ¥OU Can go
on and on in different guestions.

PROSPECTIVE JUROR MO. 005%: Yeah, yeah.

THE COURT: TIf she's going to be excused, sha's
going to be excused. Because -- 3¢, I'd like to really just
delve into, it's going to be in the back of my mind, but could
she set that aside and be fair in this -- I don't want to g0
on and on unless she --

PROSPECTIVE JUROR WO. 005: Yeah, I --

THE COURT: =-- unless she says that.

PROSPECTIVE JURQR MO, 005: 1It's hard for me to
answer bkhat directly yes or no.

MS. MERCER: So, you can’'t guarantee us that vou
will ke fair and impartial in this cize?

PROSPECTIVE JUROR NG. 005: I could try. I mean, I
can't say ves or na. I'm just like in the middle.

M3, MERCER: Well, do you think you would be more
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sympathetic to cne side? Is that your issue?

PROSPECTIVE JUROR NO. 005: Probably.

M5. MERCER: Which side?

PROSPECTIVE JURCR NO. 005: The mental disorder
side.

M5. MERCER: Court's indulgence, Your Honor. Your
Honor, at this time, I would chalienge her for cause.

THE COURT: Mr. D'Keefe, it's the type of case where
she's really going to have that in her mind, and she might not
be impartial if she's with the -- do yon abject to the
challenge for cause, or not?

MR. O'KEEFE: Mo, Your Honor.

THE COURT: All right. Thank you, Mr. O'Keefe. I
think it's better. It's a little too close maybe, I don't
know. BSeo, we appreciate your honesty. 5S¢, you report back to
the jury -- because they've got a lot of trials going.

They'll get you —-

PROSPECTIVE JURQE MO, 005: Ckay.

THE COURT: -- in another -- maybe a car accident —-

FROSPECTIVE JUROR WO, 005: iLnaudible].

THE COURT: -- a medical malpractice, or something
case, where you don't have any ——

PROSPECTIVE JUROR NO., 005: WNot in my heart.

THE CQURT: Huh?

PROSPECTIVE JURCR HO. 005: Not in my heart.
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THE COURT: Yeah. Thank you. But another jury
trial, you'll be a great jurer. Thank you very much. Repsrct
back to the jury commissioner for reassignment. The clerk
will call ancther prospective --

PROSPECTIVE JURCOR NO. (005: Thank you.

THE COURT: -- juror, please.

THE CLERK: John Taggart.

MR. O'HKEEFE: Thank you. Thank you for your time.

THE COURT: All right. How long have you been in
town, sir?

FROSPECTIVE JURCR MNO. 019; 17 years.

THE COURT: And what de you do for a living?

PROUSPECTIVE JUROR NO. 019: I'm embarrassed to say
that I tune guitars --

TRE COURT: You tune guitars?

PROSFECTIVE JURCR NQ. D19: -- Ffor the rich and
famois.

THE COURT: Huh? Well, that's not -— I den't know
why you're embarrassed. That's great. Do you tune Santana's
guicar?

FROSFECTIVE JUROR NO. 0l9: Right now, I'm working
with Stevie MWicks.

THE COURT: Wow, that's pretty good. That's good.
I'm impressed, I'm not -- I'm impressed. Are you married?

PROSPECTIVE JUROR NO. 019: Yes, sir.
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THE COURT: What does your wife do? Tune piancs, or
what? What does she do?

PROSPECTIVE JURCR MNO. 019; She's a -- well, she
used to be a singer, but she's a school tascher now.

THE COURT: what grade?

PROSFECTIVE JUROR NQ. 019: 1In arammar school, K
through 5.

THE COURT: Do you have any kids?

FROSPECTIVE JUROR NG. 0I9: T have a ten year-old.

THE COURT: All right. You ever been in the
military?

PROSEECTIVE JURCR NG. 01%: No, sir.

THE COURT: Are you acguainted with anybody in law
enforcement?

PROSPECTIVE JUROR NO. 019: Yes, sir,

TEE COURT: wWho's that?

PROSPECTIVE JUROR NO. 019: My nephew., He'm a -- 1
don't know exactly what his title is, but I know he wWorks with
a federal judge. He used to be a San Diego Police officer.

THE COURT: He works for a federal judge now?

PROSFECTIVE JUROR NO. 01%: Yeah. Soon to be
retired.

THE COURT: Mayhe he's a marshal or something?

PROSPECTIVE JURCR NO. ¢19: I den't believe ha's a

marshal, no.
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THE COURT: Okay. Hell, in any event, do you
understand you're not to give greater weight or lesser weight
to a police officer's testimony simply because they're a
pelice officer; you understand that?

PROSFECTIVE JURCR NQ. 0l9: Yes, sir.

THE COURT: And the fact that your nephew works for
a federal judge -- who's the federal judge, by the way?

PROSPECTIVE JUROR NGC. Ql%: I do not know.

THE COURT: 1It's here in Las Vegas?

PROSPECTIVE JURUR NO. D1%9: It's in San Diego.

THE CCURT: Oh, ckay. And that's not guing to
affzct your deliberation?

PROSPECTIVE JURGR NO. 019: HNa,

THE COURT: Have you ever been in the military?

FROSPECTIVE JUROR NO. 01%: No, sir.

THE COURT: Have you or anyene closely associated
with you ever been the victim of a crime?

PROSPECTIVE JURQR MO. 01%: Unfortunately, yes.

THE COURT: What's that?

PROSPECTIVE JUROR NO. 019: In 1582, my landlady's
son Wwas stabbed on our front lawn, and died.

THE COURT: All right, 50 -- but you weren't the
victim of that?

PROSPECTIVE JUROQR NGO. 0l9: No, sir.

THE CQURT: And you weren't arrested for that?
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PROSPECTIVE JURQR NG. 019: No, sir.

THE COURT: 1It's just something that you -- did you
observe that, or you just seen it afterwards when they were
investigating?

PROSPECTIVE JURCR NO. 019: 7Tt was -- I arrived
&fter the fact.

THE CQURT: Okay. All right. Well, then, again,
you weren't the wvictim of that. But it was a —- very tragic
thing, your landlerd’'s son; is that correet?

FROSPECTIVE JUROR NO. 01%: Yes.

THE COURT: Ex-landlord? That's hot going to affect
your deliberarion in this casa, is it?

PROSPECTIVE JUROR NO. 015: No, sir.

THE CQURT: And you ot anyone closely associated
with you ever been arrested for a2 crime?

PROSPECTIVE JUROR NO. 015: No, sir.

THE COURT: Have you 2var served on a jury belore?®

PROSPECTIVE JURCR NO. 019: No, sir.

THE COURT: Hawve you ever served on a jury in the
past?

FROSPECTIVE JUROR NO. 019%: No.

THE COURT: You're going to be able to follow my
instructions of law?

PROSPECTIVE JUROR NO. 019: ¥as5, sir.

THE COURT: Could you promise me you'll be fair and
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impartial in this case?

FRGSPECTIVE JUROR NO., 019: Yes.

THE COURT: Thank you. Questions: pass for ——

PROSPECTIVE JUROR MO, 015: Your Honor?

THE COURT: Yes.

PROSPECTIVE JUROR MO. 013: I only have one little
problem. I'm leaving town Saturday.

THE COURT: Where are you going?

PROGPECTIVE JURDR NG, 01%: On the road.

THE COURT: On the road again with Willie?

PROSPECTIVE JUROR M. 01%: With Stevie. Bad
timing.

THE CQURT: 1 mean, do you have like prepaid -- you
get on 2 bus or something: is that what you do?

FPROSPECTIVE JURODR NQ, 0l1%: Yes, I have my --

THE COURT: 1 den't know what you rock pecple do.
You get on a bug?

FROSPECTIVE JUROR NO. 019: Yes, air.

THE COURT: &nd you go toeur 2ll the --

PROSFECTIVE JURQR NO. 013: We're -- well, I'm
leaving to rehearse at Sony Studios., And then, we're flying
Eo Mew York to jump on a bus, But --

THE COURT: You knaw, 1'm very particular about jury
service. I always say, there's only two times you can serve

your country, One in time of war in the Field of battle, and
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the other is jury service, But for juriss, we can't do
anything. You understand that?

PROSPECTIVE JUROR NO. 01%: Yes, sir.

THE COURT: So, I'm very particular about that. And
sometime, in this particular case, a juror is i1l egquipped, or
you know, because of their experience, they can't serve. 3o,
1 assign -- we assign them to ancther court,

But, same token. I understand some excuses,
disability, you can't sit here, or maybe a pre -- 3 trip like
that that's, you know, going to cost a lot of money, you're
scheduled te go, and -- so0, I don't want to -- you know, I
think we might be finished by Thursday, Friday. But it might
noet. I can't promise that st this -—- I can promise when we
get closer to it, I could give yvou a better schedules.

But listen, I den't want to prevent you from doing
that, because you do have to go toc New York, you probably have
prepaid trips. Any objection we excuse him at this time?
We'll get him next time real good, all right, Mr. Lalli?

MR. LALLI: Right. We have no objection, Your

Honor.

THE COURT: Mr, Q'Keefe, is there any objectieons to
that?

MR. O'KEEFE: Yes and no. But ultimately, no, Your
Honor .

THE COURT: So, you have no objections to me
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axsusing him?

ME. C'KEEFE: No, Your Honor. I understand.

THE COURT: &All right. Thank you, M. --

ME. Q'KEEFE: Thank you, Your Honor.

THE COURT: All right. Go take care of your
buginess, and we'll get you next time.

PROSPFECTIVE JUROR NO. 019: Thank you, sir.

THE COURT: Just go back to the jury commissiocner,
tell them I excused you because of this prepaid trip you've
got.

PROSFECTIVE JURCR NHO. 018: 8ir, I did want to ler
you knaw that I did bring my flight itinerary, just to —— if
there was any questions.

THE CQURT: 7You know, ¥ou 9ot a nice honest face. I
trust you, all right?

(Pavse in the proceedings)

THE COURT: Thank you, sir. Clerk, call another
pProspective juror.

THE CLERK; Linda Bellew,

THE CQURT: Linda?

MR. O'KEEFE: Thank you for your time,

PROSPECTIVE JURCR MO. (21: Thank you.

MR. LALLI: Yeour Honor, can we approach? I'm EOITrY.

THE COURT: Yes.

MR. LALLI: Just very guickly.
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(Off-recard bench conference)
THE CQURT: All cight. What do we got, Linda Bellew
—— Bellew, is it?
PROSPECTIVE JUROR NO. 021: Bellew.
THE COURT: Like Cat Ballou?®
PROSPECTIVE JURGR NO. 021: Ng, not -- no.

THE COURT: No? How long have you been in las

FROSPFECTIVE JUEOR NO. 0Z1: 21 years.

THE COURT: What do you do for a living?

PROSPECTIVE JUROR NO. 021: I'm a school aid for the
Clark County Scheool District.

THE COURT: All right. Are you married?

FROSPECTIVE JURCR NO. (21: HNo.

THE COURT: Children?

FROSPECTIVE JUROR NO. 021: Yes,

THE CQURT: &Any old enough to work?

PROSFPECTIVE JURCR NOQ. 021: Excuse me?

THE COURT: Are any of your children old enough to

PROSFECTIVE JURDE NO, 021: Yes,

THE COURT: What do thay da?

FROSPECTIVE JUROR NO. 021: Wwell, he's not currently
He moved back to Phoenix with his dad.

THE COURT: What type of work was he in? I just --
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THE COURT:
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JUROR WG, 021: What type would he like

No. Has he ever had a jab before?
JUROR NO. 021: BNo.

Oh, ckay. ALl right. All right. Have

¥ou ever begn in Lhe military.

PROSPECTIVE JUROR NO. 9021: HNeo.
THE COURT: Are you acquainted with anybody in law
enforcement?
PROSFECTIVE JUROR NO. 021: No,
THE COURT: Have you or anyone closely associated
Wwith you ever been a victim of a orima?

PROSPECTIVE JUROR NG. 021: Yes.

THE COURT: What was that?

PRGSPECTIVE JUBOR BO. 0Z1: Fraud.

THE COURT: Fraud? Somebody —-

PROSPFECTIVE JURCR NO. 021: Me.

THE CQURT: Somebody defrauded you or something?

PROSPECTIVE JUROR NG. 0Zl: Yes.

THE COURT: Was it like a check, or --

FROSPECTIVE JUROR NO. (21; ©No.

THE COURT: — to provide --

FPROSPECTIVE JURGE HO. 021: They took my trust fund.

THE COQURT: Wheo was it: somebody you knew?

PROSFECTIVE JUROR HO. (02i: Yes,
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THE COURT: Was it a relative, a friend, or?

PROSPECTIVE JUROR NG. 021: HNo.

THE COURT: ©Okay. Did they -- what were the results
of that? Was he arrested?

PROSFECTIVE JURCR NO. 021: 1It's ongaing.

THE COURT: Okay. Was that here in Nevada here?

PROSPECTIVE JUROR NC. (21: Yes, it is.

THE COURT: &nd he was -- is there a charge filed
dagailnst him?

FROSFECTIVE JURGSE RO. 021: Yas.

THE COURT: Okay. All right. That's not going to
affect your deliberation here, is it®?

PROSPECTIVE JUROR NO. 021: No.

THE COURT: Have you or anyone closely associated

with you, other than what you said, ever Been arrested For a

crime?
FROSPFECTIVE JURCHE HG. 021: HNo.
THE CQURT: Have you ever served on a jury before?
PRCZPECTIVE JUROR NO. 021: No.
THE COURT: Could yeu be fair in this case?
FPROSPECTIVE JURDR NO. 021: Yes.
THE COQURT: Thank you very much.
PROSPECTIVE JUROR NQO. 021: You're welcome.
THE COURT: State, please, guestions; pass faor
cause?
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MR. LALLI: Thank you, Your Honor. Ms. Bellew, when
your son was here in Las Vegas, did he live with you?

FROSPELCTIVE JUROR NOQ. 021: Yes,

MR. LALLI: How old is he?

PROSPECTIVE JUROR WO, 021: 19.

MR. LALLI: Did he finish high school?

PROSPECTIVE JUROR NO. 021: Yes.

ME. LALLI: Has he attended any college at all?

FROSPECTIVE JURCR NO. 021: No.

MR. LALLI: All right. What kind of -- is Re == ic
he looking for work, or does he have any interest? 1Is he
planning on geing to school?

PROSPECTIVE JUROR NO. 021: At this time, I don't
know.

MR. LALLI: ©Okay. Now, your -- I take it it's ap
ex-hushand who lives in Phoenix?

PROSPECTIVE JUROR NO. 021: Yes.

MR. LALLI: What does he do?

PROSFECTIVE JUROR NO. 021: He's a project manager
for a counstruction firm.

MR. LALLI: Were you married to him at one point?

FROSPECTIVE JUROR HO. 021: Yes.

MR. LALLI: Were there -- and again, I apologize far
prying. But were there domastic viclence issues in your

relationship?
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FROSPECTIVE JURCR NO. 021: No.

MR. LALLI: Do you know anyone who has suffered the
effects of domestic wioclence?

PROSPECTIVE JURCOR NO. 021: WNo.

MR. LALLI: What do you think about domestic
vialence as a societal problem? Do you think it's somatiiing
that's private between a man and a woman, or two co-habitants;
or de you believe that the community has an interest -- an
gbligation to intervene?

PROSPECTIVE JUROR WO, 021: I think the community
should have a say in --

MR. LALLI: Why do you think that?

PROSPECTIVE JUROR NGO, 021: Because sometimes, the
womer, you knoow, or the man, won't ask for help. You know,
it's ~- they think it should be personal. But 1 -- if you see
domestic vieolence, I believe you should say something.

MR. LALLYL:; All xight, Have you ever been in a
situvacion where you've had to say something; where you've had
to sound the alarm that there's a problem?

PROSPECTIVE JUROR MO. 021: HNo.

MR, LALLI: D¢ you think that would bhe difficult to
do?

PROSPECTIVE JURQR NO. 021: Yes and no.

MR. LALLI: Okay. Can you explain that?

FROSPECTIVE JURQR MO, 021: If it was a strangar,
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maybe. £ it was a friend, I would be mors apt te say, you
need to get help.

MR. LALLI: OCkay. I don't know if you've ever seen
the show -- iz it called, What Would You Do, or something like
that, where they create these scenarios, and you -- if you
were in that sitvation, what do you think you would do? If
you were walking down the street and vou saw domestic
violence, do you think you would have the courage to either
stop it,'or say something, or call the police?

PROSPECTIVE JURCE HO. 021: I would probably call
the police,

MR. LALLI: Okay. Do you think that substance
gbuze, be it alcochel or deugs, often is part of the domestic
viglenge equation?

FROSEECTIVE JURGR NG, 021: Could be.

MR. LALLI: Do you think that a person ought to ke
-- @ person's conduct ought to be excused because they might
have been under the influence at the time that a crime was
committed?

PROSFECTIVE JUROR NO. (021: Ho.

MR. LALLI: Hew do you think that a scciety cught to
deal with that? Say I commit a crime and I'm under the
influence. Do you think that's just toe bad for me? Do you
think that, you know, maybe l'm deserved something by the

criminal justice sysiLem?

ROUGH DRAFT TRANSCRIPT

134420



10
11
12
13
14
15
lg
17
18
19
2
21
&2
23
24
23

144

EROSPECTIVE JURCR N&. 021 HNa.

ME. LALLI: That's just too bad for me? And for the
record, you're nodding yeur head in agreement, Gkay. What
about mentsl illnesa? Uo you know anybody who suffers from
mental illpess?

FROSPECTIVE JUROR HO, 021: Yes,

MR. LALLT: Without naming the person, what's your
relationship with them?

PROSPECTIVE JUROR NOD. 021l: Family member.

MR. LALLT: Okay. Dae this person -- has this
berson ever -- what sort of illness does this person suffaer
from?

PROSPECTIVE JUROR NO. 021: Depression.

MR. LALLI: Has the perscn ever been seen by a
mental health professional?

PROSPECTIVE JURCR NO. 02i: No, just a regular

dockor.

MR. LALLI: Just a doctor? Were there prescriptions
given?

PEOSPECTIVE JURCR NO. 021: Yes.

MR, LALLI: And did the prescriptions seem to do the
trick?

PROSPECTIVE JUROR NOQ. {21: Yes,
MR. LALLI: Can you tell us how the depression

manifested itself? What signs did vou see? Were you able to
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recognize a mental illness in them?

PROSPECTIVE JURCR NO. (21: No, I wWwaso't living with
the perscn at the time,

MR. LALLI: OQkay. bDo you know what any of the
symptoms were?

FROSPECTIVE JURDR NO. 021: Well, it was caused by a
death in the family.

ME. LAILI: But was it -- mental illness manifests
itself ipn different ways. Sometimes, people get suicidal.
Sometimes, they just, you know, close up, rell up into a ball,
and aren't heard from again. Sometimes, they engage in
cutting; different activities. Do you know, in the situation

FROSPECTIVE JUROR MO. 021: I just basically think
it was -- she just wanted to hide cut.

MR. LALLI: All right. Do you -- you know, for
years and years in this countiy, we've locked at pecople whe
suffer from mental illpess as -- the problem kind of lies with
them; that they're social outcasts, that there's some sort of
negative stigma attached to that.

What are your thoughts on that? Do you see mental
illness more a2s a true illness, and because of that, the
person perhaps may be more vulnerable? Or do you see samebody
who suffers mental illness as just kind of & burden, almest,

on saciety?
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ERCSPECTIVE JURCR NO. 021: It goes both wWays.

MR. LARLLI: Can you explain that? How do you see it
both ways? In what ways are they a burden, for example?

PROSFECTIVE JUROR NQ. 0Z1: 1 just think medically,
you know, the society now, it won't recognize it. And 1 feel
that soeciety needs to be more aware of mental illness.

ME. TALLI:; Do you think you're more ssnsitive to it
because of the experience that you've had?

PROSPECTIVE JUROR NO. 021: Yes.

MR. LALLI: In what ways do you think that a person
such as your family members, in what ways de vou think that
they're more vulnerable to different scenarios?

FROSPECTIVE JURCR NO. 021: They just don't
participate in their daily life the way they should.

MR. LALLI: Okay. So, they're more likely maybe to
hot tend teo their financial obligations, for example?

PROSPECTIVE JURCR NO. 021: Correct.

MR. LALLI: Or, you know, maybe they're easier to
Lake advantage of, for example?

FROSPECTIVE JUROR WO. 021: True.

MR. LALLI: All right. You are a teaching -- oh,
ne. You're an aid in a grade schaol? 1Is that yes?

FROSPECTIVE JURGR NO. 021: Yes,

MR. LALLI: How lang have you done that?

PROSPECTIVE JUROR NMO. 021: Seven ¥ears.
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MR, LALILT: And what level of kids do you work with?

FROSPECTIVE JURCR MOQ. 021: K through 5.

MR. LALLI: &ll eof them? So, do you go from
classroom to classroom?

PROSPECTIVE JUROR NO. 021: No. I'm just gensral --
if they need me teo fix something or do copies, I do it Ffor the
whole schoel.

MR. LALLI: All right. Qkay. B&nd what school do
you work for?

PROSPECTIVE JURQR NO. 021: Lewis Elementarcy.

MR. LALLI: All right. 8a, you -- first day of
summer vacation, and lucky you, you've got this jury doty?

FROSFECTIVE JUROR WO, 0Z1: Yes. Yes.

MR. LALLI: Timing is everything, right?

PROSPECTIVE JUROR NO. 021: True.

MR. LALLI: Do you think you can be a fair juror?

PROSPECTIVE JURCR NGO, 02l: Yes.

ME. LALLT: Do you believe that people should be
held accountable for their actions?

FROSPECTIVE JUROR NO. 021: Yes.

MR. LALLI: Tf we prove to you bthat HMr. 0O'Keefes is
guilty of second degree murder, will you convict him?

FROSPECTIVE JURDR NO. D21: Yes.

MiR. LALLI: All right. Thank you, ma'am. Your

Honor, we'll pass ——
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FROSPECTIVE JURGR NQ. 0ZIl: You're welcome.

ME. LALLI: =-=- for cause.

THE COURT: All right. Thank you. Mr. O'Keefe,
gquestions; pass for cause?

MR. O'WEEFE: Yes, Your Honor. Thank you. Ma'am,
you touched on semething that Mr. Lalli brought up through his
questioning, that -- about society should kind of get
involved, and you said, make a call possibly, if a situation
is in progress.

However, do you think that sometiimes —— now,
understand, I'm trying to find some people who think like mae.,
Trying -- that's the purpose of this whole volr dire. That
neighbors may call sometimes and create situations, statements
-~ and mizs facts? And becavse you stated -- he opened up the
questiconing on this, that spcciety should get involved, and
they should make s phone call to the police.

But what happens when they're basing it on facts
that were circumstantial? I didn’t know, they were just —- do
you feel that you can see the difference, and that, at the
same time, conversely to what he stated, that if the evidence
doesn't prove it, can you held Fast and aot let your Jjury of
pesrs sway you to go their way?

Basically what I'm getiing -- just cutting straight
to the point. TIf you felt the evidence didn't support beyond

a reasonable doubt, could yeu hold to that?
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FROSPECTIVE JURQOR NOQ, 021: Yes,

MR, O'KEEFE: Without g doubt?

PROSFECTIVE JUROR NO. 021:; Yes.

MR. O'KEEFE: And are you possibly biased to me by
a2ny ways because I'm trying to do my own show, and because —-

PROSFECTIVE JUROR NO. 021: Maybe .

MR. O'KEEFE: Okay. And I appreciate that. I
noticed something. (kay. MNo further guestions.

THE COURT: Pass for cause?

ME. OTEEEFE: Yes, pass for cause.

THE COURT: Thank wyou.

MR. O'KEEFE: Thank you.

THE COURT: All right. Jorge Andrade, i3 1t?

PROSPECTIVE JURQR NO. 006: Yeah, that's me.

THE COURT: How long you been in Las Vegas?

PROSPECTIVE JUROR MG, 006: 16 years.

THE COURT: What do you do for & living?

PROSPECTIVE JUROR NHO. f}06: HKitchen worker.

THE COURT: Are you married?

PROSFECTIVE JUROR HO. 006: HNo.

THE CQURT: Children?

PROSPECTIVE JURDR NO, 006: HNo.

THE COURT: Have you ever been in the military?

PROSPECTIVE JUROR NG. DOG: No.

THE COURT: Are you acguainted with anybody in law
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JUROR NHO. 006: No.

Have you or anyone closely associated

with you ever been a victim of a crime?

PROSFECTIVE
THE COURT:
PROSFECTIVE
THE COURT:
FPROSPECTIVE
THE COURT:
case?
PROSFECTIVE
THE CQURT:
State?
Mz . MERCER:
1z that what you —-
FROSPECTIVE
MS. MERCER:
Worker?
PROSPECTIVE
M5. MERCER:
PROSPECTIVE

M5. MERCER:

JUROR NG, 006: No.

Arrested for a crime?

JURCE NO. U0&; No.

Have you ever served on a jury?
JURGR NC. 006: No.

Do you think you could be fair in this

JUROR WO, Q06: Yes.

Thank you. Questions; pass for cause,

You indicated you're a kitchen worker?

JURGR NQ, 006: I'm sorry?

Did you say that you're 3 kitchen

JUROE NO. 006: Yes,
Where?
JURCDE HO. 006: Sam's Town.

Sam's Town? Have you ever -- how long

have you worked at Sam's Town?

PROSFECTIVE

JURQR MO, 006: 5ix years.
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M5. MERCER: Have you ever witnessed anm ipcident of
domestic violgnce?

PROSPECTIVE JUROR NO. D0G: No,

MS. MERCER: TIf you did witness an incident, would
you report it to the police?

PROSPECTIVE JURCR NO. DOG: Yes.

M3, MERCER: Do you have any strong feelings about
domestic violence that would interfere with your ability to
git in this case?

BEROSPECTIVE JUROR NO. O006: No.

M5. MERCER: Have you had anybody clese to yvou
that's been & victim of damestic vioclence; & sister, mothesr?

FROSPECTIVE JUROR NO. 006: MNo,

MS. MERCER: Do you ever think that it's ckay to use
physical viclence to solve a verbal dispute?

PROSPECTIVE JURCR NO. 006: HNo.

M3. MERCER: Do you think that there could be a
circumstance where & person might say something that would
warrant some sort of physical conduct on the part of the other
person? In ofher words, do you think that rhere's certain
things that could be said, that are so offepsive that a person
weould be justified in using physical force?

FROSPECTIVE JUROR NG. DO06; HNo.

M. MERCER: Dk you think that domestic violence is

an issue that should be dealt with within the heme?
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PROSPECTIVE JUROR NO, 006: Could you repaat the
question? I'm sorry.

M3, MERCER: Sure. Do you think that domestic
violence is & personal issu¢ that should be dealt with in the
family?

FROSFECTIVE JUROR NO. 008&: HNo.

M5. MERCER: 3So, you're ckay with criminal
prosecution of domestic violence cases, even when a victim
dogsn't want to cooperate, for example?

PROSEECTIVE JURQR NO, (006: If you don't mind, could
¥you repeat the guestion?

M5. MERCER: Sure.

PROSPECTIVE JUROR NO. 00&: I just have trouble --

MS. MERCER: Say there's a domestic violence
incident, and the viectim later -- she reports it to the
police; later decides she doesn't want to prosecute. Are you
okay with the fact that the criminal justice system would
still proceed on that case, regardless of her wishes?

PROSPECTIVE JUROR MO, 006: o,

MS. MERCER: Why?

PROSPECTIVE JUROR NO. 006: I don't know. It's —- I
Jjust have trouvble understanding.

M5 . MERCER: You're not understanding my gquestion?

PROSPECTIVE JUROR HO. 006: No.

M3. MERCER: Say a victim calls the police.
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1 PROSFECTIVE JUROR No. 006: Ckay.
2 M:5. MERCER: They come aqut.
3 FROSPECTIVE JUROR NO. 006: Right.
4 M&. MERCER: She tells them, my boyfriend just
5| battered me, and he's arrested. Then, he's later chHarged.
6| Sometime in the future, there's a court date. She doesn't
7| want to prosecute any longer, because they're back together,
8 PROSPECTIVE JUROR NO., 006: Um-hum.
9 MS. MERCER: Are you okay with the State scill
14| proceeding in that case, even though she doesn't want to?
11 PROSPECTIVE JUROR WC. 006: Yeah.
12 M3. MERCER: OCkay. And why is that?
13 PROSPECTIVE JUROR NO. 006: I don't knaw, Sorry,
14 M5. MERCER: Do you feel a batterer should be held
15| accountable?
i 16 PROSPECTIVE JURCR NQ. 006: A what? I'm sorry.
17 ME. MERCER: Do you feel that the person thar was
18| abusive should be held accountable criminally?
19 FROSPECTIVE JURDR NO. 006: Yeah, I guess. I don't
20| know. I just -- I don't know.
21 M5. MERCER: Ig there anything that we -- that the
22| Judge hasn't asked you, or that T haven't asked you, that
23| might affeet your ability to be fair and impartial in this
24| case?
25 FROSPECTIVE JUROR NG. 00&6: HNo.
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MS. MERCER: Mo prior experiences with the criminal
justice system or anything?
PROSPECTIVE JURCR NO. 006: No.
M5. MERCER: Pass for cause, Your Honor.
THE COURT: All right. Mr. O'KEefe, gquestions: pass
for cause?

MR, G'KEEFE: No guestions for this juror, Your

Honeor.
THE CQURT: Pass for cause?
ME. GQ'EEEFE: Yes, =ir.
THE COURT: Thank you. BAll right. #e have Thomas
PROSPECTIVE JUROR NO. 007: Roche.
THE COURT: Ropche?
FEQEPECTIVE JUROR NOQ., 007: Yeah.
THE COURT: How long you been in this area, sir?
PRUGSPECTIVE JUROR NO. 007: 32 Years.
THe COURT: #®What do you do for a living?
PROSPECTIVE JURCR NQ. 007: I'm a electronics
technician.

THE COURT: So, you're still working as an
electronics technician?

PROSFECTIVE JURCR NO. 007: Yes. Yes, I am.

THE COURT: Al) right. Are you married?

FROSPECTIVE JURCR HO. 007: Yes, I am,
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THE COURT: Does your wifs work?

PROSPECTIVE JURCR MO. (07: She retired.

THE COURT: What did she do when she --

FROSPECTIVE JURCR RO. 007: She was elementary
school librarian.

THE CQURT: o©h, okay. Do you have any children?

PROSEECTIVE JUROR WO. Q07: No.

THE COURT: Have you ever been in the military?

PROSPECTIVE JURCR MO, 007: #No.

THE COURT: Are you acquainted with anybody in law
enfoxcement?

FROSPECTIVE JUROR MO, D07: Ho.

THE COURT: Have you or anyone closely associated
with you ever been the victim of a crime?

FROSPECTIVE JURCR NMO. 007:; Yes, I was. My vehicle
was breken into back in 2009.

THE COURT: Did they ever catch the individual?

FROSPECTIVE JUROR NO. 007: Yes, they did. I just
got the merchandise back last week, what was left of ic.

THE COURT: Wow, 2009,

PROSPECTIVE JURCR HO. 007: Yeah. I got my AMARA —-—
BAA card back.

TﬂE COURT: Did you ever have to appear in court or
anything?

PROSPECTIVE JUROR NO. 007: Na. Neo, they just
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called me down, and told me they had the -- they had something
with my identification on it --

THE COURT: All righr.
PROSPECTIVE JUROR MO. 007: ~-- and that's the way it

Was.

THE COURT: From 2009 until now. But anyway, that's
not going to affect your delikeration, is jt?

PROSEECTIVE JUROR RO. 007: HNo. HNo.

THE COURT: All right. PAnything else regarding
vietim?

PROSPECTIVE JUROR HO. D07: HNo.

THE COURT: Have you or anycne closely associated
with you ever been arrested for a crime?

PROSPECTIVE JURQOR NO. 007: HNo.

THE COURT: You ever serve on a jury before?

PROSFECTIVE JURCR NGO, 007: HNHo.

THE COURT: Would you be zble te follow my
instructions of law?

PROSPECTIVE JUROR NO. 007; Yes.

THE COURYT: Even though you might disagree with what
the law ought to be, even thovgh you might think the law olght
to be something else, you're geing to follow my instructions?

PROSFECTIVE JURCR NQ., 007: Yes.

THE COURT: And you're going to be fair and

impartial, hoth to the 3tate of Nevada and to the defendant?
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PROSPECTIVE JURGR NG, O007: Yes,

THE CQURT: And you understand, as I indicated, some
principles of law that the -- that, under our system, Certain
principles of law apply in every criminal trial. And charging
document -- if you're picked as a juror, vou'll be read the
informaticon, and it's called a charging document., It was
filed in this case, and it's a mere accusation and not
evidence, You understand that?

FROSPECTIVE JUROR NO, 007: Yes.

THE COURT: &And you understand, the defendant sits
here cloaked with a presumption of innocence?

PROSPECTIVE JURQR NO. 007 Yes.

THE COURT: And he doesn't have any burden to prove
anything. You understand that?

PROSPECTIVE JUROR NO. D007: Yes.

THE COURT; It's really incumbent upon the State to
prove that the defendant is guilty beyond a reasconable douht.
You waderstand?

PROSPECTIVE JUROR NO. 0O7: Yes.

THE COURT: And you.believe in these basic precepts
of American justice?

FROSFECTIVE JURQR NO. 007: Yes, sir.

THE COURT: It's every 50 state. And you could be
fair in this gase?

PROSFECTIVE JUROR HO. 007: Yes,
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THE COURT: All right. Thank you wvery much, sir.
State -- Mr. Lalli, guestions; pass for cause?

MR. LALLI: Thank you, Your Honor. Is it Mr. Roche?

EROSPECTIVE JUROR NO. 007: Roche, yes,

MR. LALLI: Okay. What -- can you give us a little
more information about what you do as an electronics
technicizan?

PROSFECTIVE JURCR NO. 007: 1 work mostly on office
gquipment for a company called JT3.

MR, LALLI: JT3?

FROSPECTIVE JUROR NOG. 007: Yes. Work on copiers,
scanners. I was with Xerox for 33 years, and retired, and
then got hired immediately by JT3.

MRE. LALLI: They hired you when? I'm SOrry.

FROSPECTIVE JUROR NO. 007: 1In 2006.

MR. LALLI: You're still doing that?

PROSPECTIVE JUROR NGO, 007; Yes.

MR. LALLI: Where did you live prior to coming Lo
Las Vegas?

FROSPECTIVE JURDE NOD. 007: HNew Jersey.

MR. LALLI: When you worked for Xerox, I take it --
is that when they put you through school, or they taught you
how to service [inaudible]l?

FROSPECTIVE JUROR NG. 007: Right. I went to a

couple of years of electronic school before T got hired, and
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then they hired me,
MR. LALLI: Wasa that something you did -- do you
reed & -- did you need a college degree for that, a high
school degree? Or what sort of --

PROSFECTIVE JUROR NO. 007; It was an aszociate

degree.,

MR. LALLI: Is that something you did back in New
Jersey?

PROSPECTIVE JURCR HO. 007: Yes.

MR. LALLI: And what specifically was your degres
in?

FROSPECTIVE JURCR NO. 007: Computer technology.

MR. LALLI: Why did you move te las Vegas?

PROSPECTIVE JURDR NO. 007: My wife wanted to go
someplaces where the weather was better.

MR. LALLI: Okay. We get & lot of pegple -- gr we
used to get a lot of people for that. Why did it take so long
for you to get your property back in your stolen vehicle casa?

PROSFECTIVE JURCR NO. 007: Well, I don'rt know. She
said -- the person I spoke to said they caught the people back
in 2010. &nd T didn't really get an explanation as to why it
took this long to get it back. I knew it was a big -- I gquess
a bié ring that was werking Las VYegas. So, they had a small
warehouse full of stuff, so.

MR. LALLI: Was the case just pending, and maybe it
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was evidence; they might have needed it for court, and so
until that reselved, you couldn't get your property?

FROSPECTIVE JURCR NO. 007: That could have heen.
feah. I don't have all the details.

MR. LALLI: &ll right. Do you have any perscnal
interaction with members of law enforcement, other than the
return of your property?

FROSPECTIVE JUROR NO. 007: I have --

MR. LALLI: 5o, did you talk to cops --

PROSPECTIVE JURCR NGO, 007%: Ohb, no.

MR. LALLI: =-- who might have filled out a police
report, or —--

PROSPECTIVE JUROR NO. 007: I filled out a police
report. And then, I think I got two phone calls over the last
few.years, just asking me if I'd be available, if I could come
ta court if T had to. I teld them I wasn't really a witness.
I didn't =ee it get broken ints., But they did aak that. Aand
then, the next call was just relling me that the materizl --
that my identificarion was found, so.

MR. LALLY: All right. &and those calls, was the
case being handled by the district attorney's office, to your
knowledge?

FPROSPECTIVE JUROR NO. 007: I'm not --

MR. LALLI: Did'you get called by an investigater

with —-
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PROSEECTIVE JURDR NGO, 087F: You know, I don't -- 1
can't remember. Because it was a couple years agoe, T can't
remember who csilled.

MR. LALLI: Okay. What went through yeour mind when
you learned that you could potentially be &2 jurar on & murder
casa?

PROSPECTIVE JUROR NO. 007: Just that it was more
sericus than I thought it would be., You know.

ME. LALLI: Do you think you can be fair to the
State and to the defenszar?

PROSPELTIVE JURQR NO. 007: Yes.

MR, LALLI: What do you think about Mr. Q'Xeefe
representing himself?

PROSPECTIVE JURCR NO. 007; 1 was surprised.

MR. LALLY: Oh,

PROSFECTIVE JUROR NC. 007: HNo.

MR. LALLY: FPlease continue.

EROSPECTIVE JUROR WO. 007: I was just going to say,
I was surprised. But when he explained it, it was acceptable
to me. It's just not what I expected.

MAR. LALLI: Do you understand we all have the
constitutional right to represent gur self, if that's the --

PROSPECTIVE JURCR NC. 007: Yes.

MR. LALLI: -- decision we make? Do you see that

atfecting your duties as a Jjuror in any way?
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FROSPECTIVE JUROR NO. 007: Mo

MR. LALLI: You dan't feel sorry for him because he
deesn't have & lawyer?

PROSPECTIVE JURCR NO. 007: HNo.

MR. LALLI: What about domestic vieolence? Do you
have any thoughts, any profound theughts, or maybe not so
profound, about domestic violsnce?

FROSPECTIVE JURCR NO. 007: No. I've been a victim
of it. 5o --

MR, LALLI: Can you tell us a little bit about it?

PROSPECTIVE JUROR NC. 007: Yeah. My wife had a
problem with alcohol. She's been sober now for like 132 years,
But going back to the mid to late 90's, it was pretty severe.

MR. LALLI: Did -- were the police ever called to
intervene?®

PROSPECTIVE JURDR NG. 007: Yes. Her parents, my
in-laws, called the police to come out to Tthe house.

MR. LALLI: And that was here in Las Vegas.

PROSPECTIVE JURCR RO. 007: Yes.

MR. LALLI: Did -- was this on more than one
occasion that the police responded?

FROSPECTIVE JUROQR NO. 007: ¥Na, just once.

MR. LALLI: How did the police become aware? You
said -- you mentioned something about family. Did somebody in

your family cell the police?
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FROSPECTIVE JURCR HNO. B0T7: My mother in-law.

ME. LALLI: So, your wifz's mother?

PROSPECTIVE JURCR NO. 007: Yes, called the police.

MR. LALLI: How did she become aware that there was
a problem?

FROSPECTIVE JUROR HWO. 0G7: I called her bhecause my
wife was out of contrel, and basically smashing things, and
screaming. 5o, I called her. She came over and made an
assessment of the situation, and said, we need te get the
police. S0, you know, we did.

MR. LALLI: There are -- well, there sre laws and
policies in place that require the police to make an arrest if
they believe that a crime has occurred. Was your wife
arrested?

FROSPECTIVE JUROR NG. 007: This is going back a few
years, lixe I said. They took her to jail avernight, and she
waz released the next day on bail.

MR. LALLI: Whar -- and well, what came of it7? Did
she —— I take it she came to court; there was a court process
involved?

PROSPECTIVE JURCR NG. 007: Yeah, I'm trying tao
remember. Yeah, she did have to go to court.

ME. LALLIL: Was that in -- and I den't know if
you're going to know this. Was it justice court -- Las Vegas

Justice Court? Was it --
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FROSPECTIVE JUROR NO. 007: Yeah.

MR. LALLI: -- municipal court, or do you know? Did
¥ou ever go to court with her?

PROSPECTIVE JUROR NQ. 007: No, I didn't. HNo. I
let her take care of that, so.

MR. LALLI: What ultimately happened with that case?

PROSPECTIVE JUROR NO. Q07: It actually turned out
to be a good thing. She wound up getting treatment as a
result of that. And like I said, she's been sober now for 12
yearz -- a little over 12 years.

MR. LALLI: Was that arrest -- was that the event
that kind of got through to her, and made her redlize, wow, I
need to make a change in my life?

PROSPECTIVE JUROR NO. 007: Yes, it was.

MR. LALLT: I don't think it's any -~ sheould not be
4 surprise to you. You're going to hear about domestic
viclence in this case. How do you believe you're suited to be
& juror on & trial like this?

PROSPECTIVE JURCR NO, D07: I don't know. I do
think I can be impartial, but I do have firsthand ExXperience
in it. So, I'm not biased either way, butr I <¢an see both
sides of any issue I think on that.

MR. LALLI: All right. 50, you think perhaps your
exparience -- you might even be a better jurer then, than

somebody who doesn't have experisnce?
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PROSPECTIVE JURCR NO. 007: I would say so, although
I wish I wasn't.

ME. LALLI: No, I understand. BAnd 1 know how
difficult it is to talk about things that are paznful te us,
and I appreciate you deing that. So, the system worked with
respect Lo you and your wife?

PROSPECTIVE JURCR WO, 007: Yes.

MR. LALLI: Do you think she was treated fairly?

PROSPECTIVE JURGR NO. 007: Yes. Yeah, wvery fairly.

MR. LALLI: Do you think the police when they
responded -- do you think they were —- they acted appropriate
with her?

FROSPECTIVE JURCR NG. 007: They were very
professionasl. I was amazed at how well they handled the
situatgion,

ME. LALLYI: Do you know anyone who suffers from
mental illness?

PROSFECTIVE JUROR NO. QQ7: HNHo.

MR, LALLI: Do you think -- or you described how
your wiie had a drinking problem at the time that these events
ccourred, How de you think that ought to he factored into how
the system treats her -- or treated her? I mean, do you think
that cught to mitigate her criminal responsibility? I mean --

FROSPECTIVE JURCR NO. 007: No. No, 1 believe

you're responsible —-
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MR. LALLI: BDe you think she just heeds help for
that, or?

PROSPECTIVE JUROR NO. 007: Ho. I believe you're
responsible for your actions, You know. That was a reasen
for what happened, but net an excuse. I mean, she was
respensible, so.

MR. LALLI: Understood. And I like how you put
that, and I understsnd where you're coming from. If we
convince you beyond a reasonable doubt thar Mr. O'Keafe is
guilty of murder of the second degree, will you convict him?

PROSPECTIVE JUROR NO. 007: Yes.

MR. LALLI: Thank you, sir. Your Honor, we'll pass
for cause.

THE COURT: All right. Mr. D'Keefe, questions; pass
for causa?

MR. O'KEEFE: Yes, Your Honor. It's Mr. Thomas

Roche?

FROSPECTIVE JUROR NGO, 007: Yes,

MR. O'KEEFE: Thomas, on this event that you had,
§ir, back years ago when your wife [inaudible], sir?

EROSFECTIVE JUROR RO, 007: Yes.

MR. OKEEFE: You said that was the last time.
There was no other instances, correct?

PROSPECTIVE .JURCR NO. 007: No. Thar was it.

ME. O'HEEFE: Do you feel the police took accurate
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notes, and evidence, and made correct statements in that case?

PROSPECTIVE JURCR NO. 007: You know, at the time,
it's so emotionzl, I couldn't really analyze everything the
police did. I know they handled my wife as well as could be
expected. I was impressed with what they did there. But as
far as professicnally what they did on the scens and
everything, I can't really say.

MR. O'KEEFE: Okay. But however, you do agree that
the police absolutely on a call should take any evidence,
clearly, that's obvious ta chem?

FROSPECTIVE JHUROR NG, 007: Yes,

MR. O'KEEFE: You agrea?

FROSPECTIVE JUROR WO. 007: Yes, 1 do.

MR. O'KEEFE: And do you think it should absolutely,
if I trial were Lo proceed, such as this, it should be
Fresented?

FROSPECTIVE JUROR NO. 007: Yeah.

ME. O'KEEFE: UHNot possibly hidden, swept under a
carpek?

PROSPECTIVE JURCE NO. 007: HNe, it should all be
presented.

MR. Q'EEEFE: And —- okay. Do you think the police
are capable of iying?

FROSPECTIVE JURCR HU. 007: It depends on the

individual. I guess anybody's capable of lying, so.
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MR. Q'KEEFE: Geood point., Okay. But I'm speaking
about police. Do you think most police, very few police,
soma’?

FROSPECTIVE JURCR NO. 007: I would say very few,
myself.

MR. O'KEEFE: But you are capable of seeing that,
when a situation is presented, clearly, that a lie has
probably been told, more than likely?

PROSPECTIVE JURCH MO, 007: Yes.

MR. Q'KEEFE; You're smart encugh in yocur own mind
to make your own assessment, as all of you will, of what's
presented falrly?

PROSPECTIVE JURQOR NO. 007: Right. Yes.

MR, D'KEEFE: QOkay. When Mr. Lalli asked you far
the State i1f you would be biased against me for running my own
trial, you said you ¢ould understand the way I explained it.
Could you explain yourself more on that?

FROSPECTIVE JURCR NC. 007: Well, I think mainly
because it was brought to the forefront that you are
representing yourself, as opposed to just Iepresenting
yourself without bringing that up as a possible issue. I just
felt more comfortable with that once it was explained that
that’s what you were doing.

MR. Q'KEEFE: And you think it's better off

sometimes in a sericus, serious allegation such as Ehis, that
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sometimes, you got no choice. You're better off because you
know the facts, and you know the story, and no one's better
than you to tell that story?

PROSPECTIVE JUROR NQ. 007: Yeah, I can see that as
4 reascnh to represant yourself.

MR. O'KEEFE: Hypothetical situation. I'm glad to
hear that your wife is in AA, apparently?

PROSPECTIVE JUROR NG. 007: Yes.

MR. O'KEEFE: Good for her. [Inaudible].
Hypothetically, again, let's say if the police would have came
back out to your place if there had been another alleged
battery domestic viclence, sir, do you think the pelice would
gll the sudden kind of be biased, you know? They see -- yau
know, hey, she did it once, she's guilty again, automatically?

PROSFECTIVE JURCR NO. 007: I guess that would
depend. I wouldn't think that would happen, and Lt would
depend on whether the same police officers came out. I
couldn't read their mind. I gouldn't be sure of what they
would be thinking, but --

MR. C'KEEFE: Well, would you agree with me that
it's very quite possible, nowadays, a lot of assumptions ate
made on just -- you know, they just decide things on their
own? A routine's done on a daily basis. It gets old, and
they just, you knaw, kind of like, forget their true title as

peace officer --
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PROSPECTIVE JURCR NO. 007: Na.

MR. Q'KEEFE: ~-- [inaudiblej protect you. Still,
it's possible?

FROSPECTIVE JURCR MO. 0G7: Ic's possible.

MR. O'KEEFE: Okay. Have you ever served in the
military? 1I'm sarry.

FROSPECTIVE JURCR HO. 907: Okay.

MR. O'KEEFE: HNo? You haven't. And in a case such
25 this, the allegation, as you know, it's VEIY, Very serious;
4 tragedy for many people. Many families have been affected.

Do you feel somecne's mental health issue, mediecal
issue, is relevant in a case? Cuotting issves, depression
issues; do you think that's relevant in a case being
investigated ko be presented to be heard?

PROSPECTIVE JURCR NG. 007: Well, it would be part
of the evidence, so I would imagine it would be if it's
relevant teo know, bur,

MR. O'KEEFE: Do you feel if it's a little bit
relevant? A lot relevant?

PRAOSPECTIVE JUROR NG. 007: No.

MR. O'KEEFE: I'm not getting a clear —-

FROGSPECTIVE JUROR NG, 007: Ng, T believe ir's
relevant.

MR. O'KEEFE: WNo further questions. Pass for Causs,

Your Honor,
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THE COURT: A&ll right. Thank you. Pamela Hulbertc?

PROSPECTIVE JURDR WO, {08: Hulbert.

THE COURT: Hoew long you been in Las Vegas?

PROSPECTIVE JURCR NO. 00B8:; 19 vears.

THE COURT: What de you do for a living?

PROSFECTIVE JURCR NO. 008: 1I'm a healthcare
reCruliter.

THE COURT: Are you married?

FROSPECTIVE JURGR NCO. 00B;: Yes.

THE COURT: What does your husband do?

PROSPECTIVE JURCR KO. 008: He's an architect.

THE COURT: Children?

PROSFECTIVE JUROR MO, 008: Two.

THE COURT: Any old encugh to work?

FROSFECTIVE JUROR WCQ., 0O0B: Yes,

THE COURT: What do thsy do?

PROSPECTIVE JUROR NO. (Q08: My eldest son just
graduated UNR. He's an IT tech gquy. And the other one is
kind of figuring it out, Wants to go into film, and is taking
classes; and just moved bhack home.

THE COURT: Okay. All right. Have you ever been in
the milirary?

PROSPFECTIVE JUROR NO. 0Q8: No.

THE COURT: Are you acquainted with anybody in law

enforcement?
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PROSPECTIVE JURCR NC. G082: WNo,

THE COURT: Have you or anyone clossly associated

with you ewer basen the wictim of a crime?
PROSFECTIVE JURCR NO. D0B: Yes.

THE CODRT: What's that?

PROSPECTIVE JURCR MO. (008: I was mugged in San

Diego. That's my hometown.

THE COURT: BSomebody took your purse or something?

PROSPECTIVE JUROR NO. DO8: It wes late at night.

Tried to drag me out eof a car, and stole my purse.
IHE COURT: 1I'm sorry. Did they catch the

individual?

PROSPECTIVE JURCR NG. O0B: Not that I'm aware of.

THE COURT: S0, you never heard anything more about

PROSPECTIVE JSUROH NQ. 008: MNever heard anything.

THE COURT: You reported it to the police,

never heard anything more?

PROSPECTIVE JUROR NQO. Q08: RNever heard anything.

THE COURT: I'm sorry to heat that, but that's not

going to aifect your deliberation here?

FROSPECTIVE JUROR NO. Q08: Ho,

THE COURT: You don't hold that against the pelice

for not catching anybady?

FROSPECTIVE JURGR NO. 00B: No.
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