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3 Yes 	No 

4 	f"yes," list crime, case number and sentence being served at this time: 	  

5 

6 

7 
	

7. Nature of offense involved in conviction being challenged:  

a 
	

if1).r4 	
5et 	yAt 	

1,71, I d1 A'Jr 

9 
	

8. What was your plea? (check one) 

10 
	

(a) Not guilty 

11 
	

(b) Guilty 	 

12 
	

(c) Guilty but mentally ill 	 

13 
	

(d) Nolo contendere 	 

14 
	

9. If you entered a plea of guilty or guilty but mentally ill to one count of an indictment or information, and a 

15 	plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was 

16 	negotiated, give details: 	
 

17 

18 	10. If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by: (check one) 

19 

20 

21 

22 

(a) Jury 	
Ar, 

(b) Judge without a jury 	 6/ 

II. Did you testify at the trial? Yes 	No ..1 

12. Did you appeal from the judgment of conviction? Yes 	 i-/r1slo 	 

23 	13. If you did appeal, answer the following: 

(a) Name of court: 

(b) Case number or citation: 

24 

25 7, ... 

28 	(Attach copy of order or decision, if available.) ctiee  /57A4, 1 `7--.  " 
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3 

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously filed any 

petitions, applications or motions with respect to this judgment in any court, state or federal? Yes . 

16. If your answer to No. 15 was "yes," give the following information: c5f6 4640/317 

(a) (1) Name of court: 
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(3) Grounds raised . ....  
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15 (6) Date of result: 
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(7) If known, citations of any written opinion or date of orders entered pursuant to such result: 
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	 ,14-1417,Ne: 	et.V 2  

(2) Nature of proceeding: 1 7 41.210/ 1  c7i14 karni   	j;; 

(3) Grounds raised: 	 'Myr-  of--;  

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes 	No 	 

(5) Result: 	 

e 6.5 

16 

17 
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24 (6) Date of result ......... EC-Arde: /.4. ' 274  oilie  

(7) If known, citations of any written opinion or date of orders entered pursuant to such result: 
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(c) As As to any third or subsequent additional applications or motions, give the same information as above, list 

them on a separate sheet and attach. 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 
• Date of Hearing: .10-28-14 
* * * * * 

Time of Hearing: 8:15AM 
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1. Name of institution and county in which you are presently imprisoned or where and how you are presently 

restrained of your liberty:  10eaCe 6712Re4r101411.- 007e-ie  0  Pee-SOX aerr"  

2. Name and location of court which entered the judgment of conviction under attack: eI44i.gi..../.61iH 
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(b) If sentence is death, state any date upon which execution is scheduled .  

6. Are you presently serving a sentence for a conviction other than the conviction under attack in this motion? 
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7 	7. Nature of offense involved in conviction being challenged: .. .. 	 /re  
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8. What was your plea (check one) 

10 	(a) Not guilty .../se." 

ii 	(b) Guilty 	 

12 	(c) Guilty but mentally ill 	 

13 	(d) Nolo contendere 	 

14 	9. If you entered a plea of guilty or guilty but mentally ill to one count of an indictment or information, and a 

15 	plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was 

16 	negotiated, give details: 	  

17 

18 	10. If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by: (check one) 

19 	(a) Jury ...ler 
20 	(b) Judge without a jury 	 

• 
21 	I I. Did you testify at the tridYes 	No 	 
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2 
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25 	(b) Case number or citation . 	&f OA/  	 
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27 	(d) Date of result: 	

28 	(Attach copy of order or decision, if available.) 
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22 	12. Did you appeal from the judgment of conviction? Yes . 

23 	13. If you did appeal, answer the following: 

24 	(a) Name of court: 	.517;fre. 	
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4 	15. Other than a direct appeal from the judgment of conviction and sentence, have you previot_21/ filed any 
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(3) Grounds raised:   	_ 

Wo4e 
a 

14 

15 

4OuPpefition,-aeplication or motion? Yes 
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(5) Result' 	 

16 	(7) If known, citations of any written opinion or date of orders entered pursuant to such result: 	
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(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes 	No 	 V 
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25 	(7) If known, citations of any written opinion or date of orders entered pursuant to such result: 
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UNITED STATES COURT OF APPEALS 

FILED 
APR 13 2012 

it!. I) ,1 
	 • Case: 12-I.271 	05/09/2014 

	
ID: 9091026 ' DktEntry: 66 	Page: 19 of 22 

MOLLY C. DWYER, CLERK 
FOR THE NINTH CIRCUIT 

	
U.S. COURT OF APPEALS 

BRIAN KERRY O'KEEFE, 

Petitioner - Appellant, 

V. 

DOUG GILLESPIE, Sheriff; et al., 

Respondents - Appellees. 

No. 2-15271 

D.C. No, 2:11-cv-02109-GMN-VCF 
District of Nevada, 
Las Vegas 

ORDER 

Before: 	PAEZ and CLIFTON, Circuit Judges. 

After reviewing the underlying petition and concluding that it states at least 

one federal constitutional claim debatable among jurists of reason, namely, a 

double jeopardy violation, we grant the request for 4 certificate of appealability 

with respect to the following issues: (1) whether the district court properly 

determined that appellant's double jeopardy claim was unexhausted, and (2) 

whether appellant, as a state pre-trial detainee, was required to exhaust his claim in 

state court before filing his 28 U.S.C. § 2241 petition, compare Braden v. 30th 

Judicial Circuit Court of Ky., 410 U.S. 484, 489-91 i(1973) (emphasizing that the 

§ 2241 petitioner "exhausted all available state court remedies for consideration of 

[his speedy trial] constitutional claim") with White v. Lambert, 370 F.3d 1002, 

1008 (9th Cir. 2004) ("If we were to allow White to proceed under 28 U.S.C. § 



Case: 12 7 1,271 05/09/2014 	ID: 9091026 DktEntry: 66 Page: 20 of 22 

411■ 74;11 
2241, he not be subject to . .. state court exhaustion requirements."). See 28 

U.S.C. § 2253(c)(3); Gonzalez v. Thaler, 132 S. Ct. 641 (2012); Slack v. McDaniel, 

529 U.S. 473, 483-85 (2000); Lambright v. Stewart, 220 F.3d 1022, 1026 (9th Cir. 

2000); see also 9th Cir. R. 22-1(e). 

A review of this court's docket reflects that the filing and docketing fees for 

this appeal remain due. Within 21 days of the filing date of this order, appellant 

shall either (1) pay to the district court the $455.00 filing and docketing fees for 

this appeal and file in this court proof of such payment; or (2) file in this court a 

motion to proceed in forma pauperis, accompanied by a completed CJA Form 23. 

Failure to pay the fees or file a motion to proceed in 'forma pauperis shall result in 

the automatic dismissal of the appeal by the Clerk for failure to prosecute. See 9th 

Cir. R. 42-1. 

If appellant moves to proceed in forma pauperis, appellant may 

simultaneously file a motion for appointment of counsel. 

The Clerk shall serve a copy of CJA Form 23 on appellant. 

If appellant pays the fees, the following briefing schedule shall apply: the 

opening brief is due June 25, 2012. There was no appearance by the appellees in 

the district court. The Clerk shall serve a copy of this order on the Office of the 

Attorney General, Grant Sawyer Bldg., 555 E. Washington Ave. Suite 3900, Las 

2 
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	 Case: 12-171 05/09/2014 
	

ID: 9091026 DktEntry: 66 Page: 21 of 22 
• ' 

4:111 ,7 j,‘ 

Vega; N89101, who is requested to enter a notice of appearance on behalf 

of appellees in this case. If Doug Gillespie, State of Nevada, and Attorney General 

are no longer the appropriate appellees in this case, counsel for appellees is 

directed to file simultaneously a motion to substitute party. See Fed. R. App. P. 

43(c). 

By July 25, 2012, appellees shall file an answering brief or a letter indicating 

that no answering brief will be filed. If appellees file an answering brief, the 

optional reply brief will be due 14 days after service of the answering brief. If 

appellant files a motion to proceed in forma pauperis, the briefing schedule will be 

set upon disposition of the motion. 

3 
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IN SUPPORT OF RiOHEST FOR ATTORNEY: EXPERT DR TNER COURT 'SERVICES WITHOUT PAYMENT 0  FEE 

■SaCJA-23 

Rev. 5/98: 

DEPENDENTS 

DEBTS & 
MONTHLY 
BILLS 
(LIST ALL CREDITORS, 
INCLUDING BANKS. 
LOAN COMPANIES. 
CHARGE ACCOUNTS, 

ETC.) 

MARITAL STATUS 

SINGLE 

MARRIED 

WIDOWED 

SEPARATED OR 

DIVORCED 

APARTMENT 
OR HOME: 

List persons you actually support and your relationship to them 

Creditors 
	

Total Debt 

Total 
No. of 

Dependents 

OBLIGATIONS & 
DEBTS Monthly/Pat. 

Case: 12-15271 05/09/2014 	ID: 9091026 DktEntry: 66 Page: 22 of 22 

Case: 12-15271 04/13/2012 ID: 8140198 DktEntry: 6-2 Page: 1 of 1 	(4 of 4) 

IN UNITED STATES 
	

0 MAGISTRATE 0 DISTRICT 
	

C APPEALS COURT or 
	0 OTHER PANEL (Specify below) 

IN THE CASE OF 

	

	
LOCATION NUMBER 

FOR 

AT 

PERSON REPRESENTED (Show your full name) 

CHARGE/OFFENSE (describe if applicable & check box –+) 	0 Felony 

0 Misdemeanor 

I 0 Defendant—Adult 

2 0 Defendant - Juvenile 

3 0 Appellant 

4 0 Probation Violator 

5 U Parole Violator 

6 0 Habeas Petitioner 

7 0 2255 Petitioner 

8 0 Material Witness 

DOCKET NUMBERS 

Magistrate 

District Court 

Court of Appeals 

9 0 Other 

 

Are you now employed? E  Yes 

Name and address of employer: 

IF YES, how much do you 
earn per month? $ _ 

No 0 Am Self-Employed 

 

EMPLOY-
MENT 

IF NO, give month and year of last employment 

How much did you earn per month? $ 	 

   

ASSETS 
OTHER 
INCOME 

If married is your Spouse employed? 	0 Yes El No 
IF YES, how much does your 	 If a minor under age 21, what is your Parents or 

Spouse earn per month? $ 	 Guardian's approximate monthly income? $ 

Have you received within the past 12 months any income from a business, profession or other form of self-employment, or in the form of 
rent payments, interest, dividends, retirement or annuity payments, or other sources? 	 Yes 	E] No 

RECEIVED 	 SOURCES 

IF YES, GIVE THE AMOUNT 
RECEIVED & IDENTIFY 	$ 

THE SOURCES 

CASH 	Have you any cash on hand or money in savings or checking accounts? 	D Yes 0 No IF YES, state total amount $ 

Do you own any real estate, stocks, bonds, notes, automobiles, or other valuable property (excluding ordinary household furnishings and 
clothing)? 0 Yes 0 No 

PROP- 
	 VALUE 

	
DESCRIPTION 

ERTY 
	IF YES, GIVE THE VALUE AND $ 

DESCRIBE IT 

I certify under penalty of perjury that the foregoing is true and correct. Executed on (date) 

SIGNATURE OF DEFENDANT 
(OR PERSON REPRESENTED) 
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RSPN 
STEVEN B. WOLF SON 

2 Clark County District Attorney 
Nevada Bar #001565 

3 H. LEON SIMON 
Chief Deputy District Attorney 

4 Nevada Bar #000411 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

BRYAN O'KEEFE, 
aka Brian Kerry O'Keefe, #1447732 

CASE NO: 08C250630 

DEPT NO: XVII 

Defendant. 

STATE'S RESPONSE AND MOTION TO DISMISS TO DEFENDANT'S PRO PER 
PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO NRS 34.360 

EXCLUSIVE BASED ON SUBJECT-MATTER OF AMENDED INFORMATION 
VESTED IN NINTH CIRCUIT BY NOTICE OF APPEAL THEN "COA" GRANTED ON 

A DOUBLE JEOPARDY VIOLATION WITH NO REMAND ISSUED SINCE (POST 
CONVICTION), AMENDED PETITION AND ACCOMPANYING EXHIBITS, 

OPPOSITION TO REQUEST FOR EVIDENTIARY HEARING, AND OPPOSITION TO 
PRO PER MOTION TO APPOINT COUNSEL 

DA I E OF HEARING: OCTOBER 28, 2014 
TIME OF HEARING: 8:15 AM 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through H. LEON SIMON, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Response to Defendant's Pro Per Post-

Conviction "Petition for Writ of Habeas Corpus Pursuant to NRS 34.360 Exclusive Based on 

Subject-Matter of Amended Information Vested in Ninth Circuit by Notice of Appeal Then 

"COA" Granted On A Double Jeopardy Violation With No Remand Issued Since," 

(hereinafter "Post-Conviction Writ of Habeas Corpus"), "'Evidentiary . Hearing Request' 

(Amended Petition for Writ of Habeas Corpus Pursuant to NRS 34.360 Exclusive Based on 

• 

W:12008R233\48\08F23348-RSPN-(OKEEFE_BRYAN)-002.DOCX 
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Brian Kerry O'Keefe, 

Petitioner, 

4 

belf Alc2;  61o349 

DISTRICT COURT 

CLARK COUNTY, NEVADA/ 

Calendar on the 	ö  day of 

19 

20 

21 

District Court Judge 

Case No: C250630 
7 	 VS. 	 Dept No: 17 

8 

9 

10 

Warden Robert LeGrard, 
Respondent, ORDER FOR PETITION FOR 

WRIT OF HABEAS CORPUS 

11 	
Petitioner filed a petition for writ of habeas corpus (Post-Conviction Reliet)r —on--Y.  

12 	. 4 
[September 15, 2014.,1he Court has reviewed the petition and has determined that a response would 

- 

assist the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, 

and good cause appearing therefore, 

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order, 

answer or otherwise respond to the petition and file a return in accordance with the provisions of NRS 

34.360 to 34.830, inclusive. 

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court's 
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il,'Ko'clock for further proceedings. 
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