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PLEADING DATE VOL. PAGE NO. 

ADDENDUM TO SHOW CAUSE MOTION 08/27/15 4 488-490 

AFFIDAVIT 08/11/15 3 437-438 

AFFIDAVIT IN SUPPORT OF MICHAEL TODD BOTELHO 09/22/15 4 561 

AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL 
OF ATTORNEY OF RECORD AND TRANSFER OF 
RECORDS 

07/13/05 3 379-380 

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 
FORMA PAUPERIS 

01/27/10 7 662-666 

AFFIDAVIT OF MICHAEL T BOTEHLO #80837 07/13/05 3 381-385 

AFFIDAVIT OF PETITIONER IN SUPPORT OF MOTION FOR 
RECUSAL 

02/18/10 8 803-807 

AFFIDAVIT OF PETITIONER, MICHAEL TODD BOTEHO IN 
SUPPORT OF MOTION FOR LEAVE TO PROCEED IN 
FORMA PAUPERIS 

03/06/06 5 2-4 

AMENDED ORDER FOR RESPONSE AND APPOINTMENT 
OF COUNSEL 

06/30/06 5 112-114 

ANSWER TO PETITION AND SUPPLEMENTAL PETITION 
FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

10/09/06 6 481-483 

APPLICATION FOR ORDER TO PRODUCE PRISONER 04/12/07 7 562-564 

APPLICATION FOR SETTING 10/15/03 2 14 

APPLICATION FOR SETTING 12/08/03 2 138 

APPLICATION FOR SETTING 02/17/04 2 196 

APPLICATION FOR SETTING 01/09/07 7 559-561 

BENCH WARRANT 10/08/03 2 6-8 

BENCH WARRANT 10/14/03 2 11-13 

CASE APPEAL STATEMENT 04/30/04 3 355-358 

CASE APPEAL STATEMENT 10/22/15 4 633-634 

CASE APPEAL STATEMENT 06/01/07 7 595-599 

CERTIFICATE OF CLERK 05/03/04 3 359 

CERTIFICATE OF CLERK 06/05/07 7 604 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF 
APPEAL 

10/22/15 4 635 
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CERTIFICATE OF TRANSMITTAL 05/03/04 3 360 

CERTIFICATE OF TRANSMITTAL 06/05/07 7 605 

CONFIDENTIAL LETTERS FROM FAMILY TO BE FILED 
UNDER SEAL 

02/17/04 9 28-33 

CONFIDENTIAL PSYCHOLOGICAL/SUBSTANCE ABUSE 
EVALUATION TO BE FILED UNDER SEAL 

01/26/04 9 1-5 

CRIMINAL PROGRESS SHEET 11/03/03 2 130-131 

EXPARTE MOTION FOR APPOINTMENT OF COUNSEL 03/06/06 5 95-100 

EXPARTE MOTION FOR APPROVAL OF FEES IN THE 
APPELLANT’S OPENING BRIEF AND APPELLANT’S 
APPENDIX IN THE DENIAL OF THE PETITION AND 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

09/17/07 9 76-83 

EXPARTE MOTION FOR APPROVAL OF FEES IN THE 
CONTINUED SUPPORT OF THE SUPPLEMENTAL PETITION 
FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

04/08/07 9 44-51 

EXPARTE MOTION FOR APPROVAL OF FEES IN THE 
PREPARATION AND COMPLETION OF THE EVIDENTIARY 
HEARING IN THE SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

05/22/07 9 61-67 

EXPARTE MOTION FOR APPROVAL OF FEES IN THE 
PREPARATION AND COMPLETION OF THE EVIDENTIARY 
HEARING IN THE SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

05/31/07 9 68-74 

EXPARTE MOTION FOR APPROVAL OF FEES IN THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

08/08/06 9 34-38 

EXPARTE MOTION FOR FEES IN THE PREPARATION AND 
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF 
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

               
11/05/07 

9 92-95 

EXPARTE MOTION REQUESTING APPOINTMENT OF DR 
MAHAFFEY FOR PSYCHOSEXUAL EVALUATION IN 
SUPPORT OF SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) AND NOTICE OF 
INVESTIGATION OF MELISSA BOTELHO 

08/14/06 6 473-478 
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EXPARTE ORDER FOR APPROVAL OF FEES IN THE 
APPELLANT’S OPENING BRIEF AND APPELLANT’S 
APPENDIX IN THE DENIAL OF THE PETITION AND 
SUPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

09/20/07 9 84-91 

EXPARTE ORDER FOR APPROVAL OF FEES IN THE 
CONTINUED SUPPORT OF THE SUPPLEMENTAL PETITION 
FOR WRIT OF HABEAS CORPUS (POST CONVICTON) 

01/09/07 9 52-54 

EXPARTE ORDER FOR APPROVAL OF FEES IN THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

08/23/06 9 39-43 

EXPARTE ORDER FOR DOCUMENTS TO BE COPIED BY 
THE WASHOE COUNTY CLERK’S OFFICE IN SUPPORT OF 
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

07/28/06 5 128-130 

EXPARTE ORDER FOR FEES IN THE PREPARATION AND 
COMPLETION OF THE REPY BRIEF IN THE DENIAL OF THE 
SUPPLEJENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

12/17/07 9 96-99 

EXPARTE REQUEST FOR DOCUMENTS TO BE COPIED BY 
THE WASHOE COUNTY CLERK’S OFFICE IN SUPPORT OF 
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

07/26/06 5 119-123 

EXTRAORDIANARY WRIT OF MANDAMUS FOR THE 
RECUSAL AND THE DISQUALIFICATION OF JUDGE 
POLAHA, DEPT NO 3 

08/19/15 4 456-476 

FINDINGS OF FACT, CONCLUSIONS OF LAW 
ANDJUDGMENT 

05/31/07 7 591-594 

GUILTY PLEA MEMORANDUM 12/11/03 2 140-147 

INDICTMENT 10/08/03 2 1-5 

INMATE REQUEST 10/30/03 2 129 

JUDGMENT 04/07/04 3 262-263 

JUDICIAL NOTICE 10/02/15 4 570-573 

MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

03/06/06 5 14-94 

MINUTES – ARRAIGNMENT 10/23/03 10/23/03 2 128 



APPEAL INDEX 

 

Case No. CR03-2156 

BOTELHO vs STATE 

December 16, 2015 

 

 4 

MINUTES – ENTRY OF JUDGMENT AND IMPOSTITION OF 
SENTENCE 

04/07/04 3 260-261 

MINUTES – ENTRY OF PLEA 11/06/03 2 132 

MINUTES – EVIDENTIARY HEARING 05/11/07 7 590 

MINUTES – MOTION FOR CHANGE OF PLEA 12/11/03 2 139 

MINUTES – MOTIONS RE: MEDIA AN SEALING, RECUSAL 
OF JUDGE AN MARITAL PRIVILEGE 

03/11/04 2 207 

MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO 
NRS 34.750 

01/27/10 7 667 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 03/06/06 5 1 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 01/27/10 7 661 

MOTION FOR PARTIAL DISMISSAL OF PETITION AND 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

10/09/06 6 484-497 

MOTION FOR RECONSIDERATION 10/01/15 4 569 

MOTION FOR RECUSAL 03/06/06 5 101-104 

MOTION FOR RECUSAL 02/18/10 8 802 

MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE 05/17/04 3 362-364 

MOTION TO DISMISS 04/22/04 3 350-351 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS 
CORPUS 

07/24/15 3 399-401 

MOTION TO SHOW CAUSE 08/31/15 4 477-481 

MOTION TO STRIKE AND OPPOSITION TO RESPONDENTS 
MOTION TO DISMISS PETITION FOR POST CONVICTION 
WRIT OF HABEAS CORPUS 

08/11/15 3 405-436 

MOTION TO VACATE JUDGMENT OF CONVICTION AND 
NRCP  9(6) FRAUD 

09/22/15 4 506-560 

NOTICE OF APPEAL 04/30/04 3 353-354 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON 
APPEAL 

10/19/15 4 629-632 

NOTICE OF APPEARANCE AND REQUEST FOR 45 DAYS 
TO FILE SUPPLEMENTAL PETITION TO RUN FROM JUNE 
27, 2006 

06/27/06 5 109-111 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 08/13/15 3 444-446 
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NOTICE OF DISCIPLINARY HEARING AND POSSIBLE 
MOTION TO CONTINUE SUBMISSION OF SUPPLEMENTAL 
PETITION 

07/17/06 5 115-118 

NOTICE OF DR MARTHA MAHAFFEY’S PSYCHOSEXUAL 
REPORT IN SUPPORT OF THE SUPPLEMENTAL PETITION 
FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

04/30/07 7 568-589 

NOTICE OF ENTRY OF ORDER 06/12/07 7 645-649 

NOTICE OF FILE REVIEWED AND POTENTIAL EXHIBITS 
USED FOR SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

07/26/06 5 124-127 

NOTICE OF INTENT TO INTRODUCE PRIOR OR OTHER 
BAD ACT EVIDENCE AT SENTENCING HEARING 

02/03/04 2 179-187 

NOTICE OF INVESTIGATION AND AMENDED 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

12/14/06 7 521-549 

NOTICE OF MOTION ND MOTION FOR WITHDRAWAL OF 
ATTORNEY OF RECORD AND TRANSFER OF RECORDS 

07/13/05 3 376-378 

OPPOSITION TO “MOTION TO VACATE JUDGMENT OF 
CONVICTION AND NRCIV P RULE 9(b) FRAUD” 

09/25/15 4 563-565 

OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF 
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

10/17/06 7 507-515 

OPPOSITION TO MOTION FOR RECONSIDERTION 10/06/15 4 574-576 

OPPOSITION TO STATES INTRODUCTION OF PRIOR OR 
OTHER BAD ACT EVIDENCE AT SENTENCING HEARING; 
DEFENDANT’S MOTION TO HAVE THE MATTER SEALED 
TO RECUSE THE PRESENT SENTENCING COURT AND TO 
HAVE THE MATTER TRANSFERRED TO ANOTHER COURT 
FOR SENTENCING PURPOSES 

02/13/04 2 188-195 

ORDER 04/28/04 3 352 

ORDER 06/01/04 3 365-366 

ORDER 09/06/06 6 479-480 

ORDER 09/06/07 9 55-60 

ORDER 06/25/07 9 75 

ORDER FOR RESPONSE AND APPOINTMENT OF 
COUNSEL 

06/05/06 5 106-108 

ORDER GRANTING IN FORMA PAUPERIS 02/17/10 8 798-800 
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ORDER GRANTING MOTION FOR WITHRAWAL OF 
COUNSEL 

09/13/05 3 388-390 

ORDER GRANTING MOTION TO DISMISS PETITION AND 
DENYING MOTION TO STRIKE 

09/16/15 4 491-502 

ORDER PARTIALLY DISMISSING PETITION FOR POST 
CONVICTION RELIEF 

12/29/06 7 550-558 

ORDER STAYING PROCEEDINGS 10/08/03 2 9-10 

ORDER TO PROCEED IN FORMA PAUPERIS 06/05/06 5 105 

ORDER TO PRODUCE PRISONER 04/12/07 7 565-567 

PETITION FOR WRIT OF HABEAS CORPUS 01/27/10 8 668-797 

PETITION FOR WRIT OF HABEAS CORPUS (POST 
CONVICTION) 

03/06/06 5 5-13 

PETITIONER MOTION TO CORRECT CLERKS ERROR AND 
AS A MATTER OF LAW ISSUE A DIRECT VERDICT FOR 
PETITIONER 

03/06/12 8 845-849 
 

PETITIONERS MOTION FOR WRIT OF QUO-WARRANTO 
AND SUPPORTING MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS FOR LACK OF SUBJECT MATTER 
JURISDICTION 

12/28/11 8 808-844 

PRESENTENCE REPORT 02/11/04 9 6-27 

PROOF OF SERVICE OF ELECTRONIC FILING 06/04/12 3 393 

PROOF OF SERVICE OF ELECTRONIC FILING 07/31/12 3 396 

PROOF OF SERVICE OF ELECTRONIC FILING 08/22/12 3 398 

PROOF OF SERVICE OF ELECTRONIC FILING 02/17/10 8 801 

RECEIPT FOR GRAND JURY TRANSCRIPT 04/06/04 3 259 

RECEIPT OF GRAND JURY TRANSCRIPT 10/20/03 2 127 

REPLY AND OBJECTION TO OPPOSITION TO MOTION FOR 
RECONSIDERATION 

10/15/15 4 599-623 

REPLY AND OBJECTION TO OPPOSITION TO MOTION TO 
VACATE JUDGMENT OF CONVICTION FOR NRCIV P 9(b) 
FRAUD 

10/09/15 4 580-593 

REPLY IN OPPOSITION TO DEFENDANT’S OPPOSITION TO 
STATES INTRODUCTION OF OTHER ACT EVIDENCE; 
DEFENDANTS MOTION TO RECUSE AND TRANSFER CASE 

02/20/04 2 197-205 

REPLY TO OPOSITION TO MOTION TO STRIKE 08/27/15 4 482-487 
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REPLY TO OPPOSITION TO MOTION FOR PARTIAL 
DISMISSAL OF PETITION AN SUPPLMENTAL PETITION 
FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

10/26/06 7 516-518 

REPLY TO OPPOSITION TO MOTION TO DISMISS AND 
OPPOSITION TO MOTION TO STRIKE 

08/13/15 3 439-441 

REQUEST AGREEMENT AND ORDER FOR PRETRIAL 
RECIPROCAL DISCOVERY DEFENDANTS REQUEST FOR 
DISCOVERY 

01/26/04 2 175-177 

REQUEST FOR SUBMISSION 08/18/05 3 386-387 

REQUEST FOR SUBMISSION 08/13/15 3 442-443 

REQUEST FOR SUBMISSION 09/22/15 4 562 

REQUEST FOR SUBMISSION 10/14/15 4 594-595 

REQUEST FOR SUBMISSION 10/19/15 4 624-625 

REQUEST FOR SUBMISSION 10/26/06 7 519-520 

REQUEST FOR TRANSCRIPT 06/01/07 7 600-603 

RETURN 10/09/06 6 498-506 

RETURN OF NEF 07/24/15 3 402-404 

RETURN OF NEF 08/13/15 3 447-449 

RETURN OF NEF 08/13/15 3 450-452 

RETURN OF NEF 08/13/15 3 453-455 

RETURN OF NEF 09/16/15 4 503-505 

RETURN OF NEF 09/25/15 4 566-568 

RETURN OF NEF 10/06/15 4 577-579 

RETURN OF NEF 10/14/15 4 596-598 

RETURN OF NEF 10/19/15 4 626-628 

RETURN OF NEF 10/22/15 4 636-638 

RETURN OF NEF 10/28/15 4 640-642 

RETURN OF NEF 11/23/15 4 645-647 

STIPULATION AND ORDER 02/24/04 2 206 

STIPULATION AND ORDER FOR CONTINUANCE 01/30/04 2 178 
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SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

08/08/06 5/6 131-472 

SUPREME COURT – CLERK’S CERTIFICATE AND 
JUDGMENT 

05/03/05 3 371 

SUPREME COURT – CLERK’S CERTIFICATE AND 
JUDGMENT 

06/11/08 7 655 

SUPREME COURT – NOTICE IN LIEU OF REMITTITUR 08/22/12 3 397 

SUPREME COURT – ORDER DENYING PETITION 06/04/12 3 391-392 

SUPREME COURT – ORDER DENYING REHEARING 07/31/12 3 394-395 

SUPREME COURT – ORDER DIRECTING TRANSMISSION 
OF RECORD 

11/13/15 4 643-644 

SUPREME COURT – ORDER OF AFFIRMANCE 04/06/05 3 367-369 

SUPREME COURT – ORDER OF AFFIRMANCE 05/03/05 3 372-375 

SUPREME COURT – ORDER OF AFFIRMANCE 05/19/08 7 650-653 

SUPREME COURT – ORDER OF AFFIRMANCE 06/11/08 7 656-660 

SUPREME COURT – RECEIPT FOR DOCUMENTS 05/05/04 3 361 

SUPREME COURT – RECEIPT FOR DOCUMENTS 10/28/15 4 639 

SUPREME COURT – RECEIPT FOR DOCUMENTS 06/11/07 7 644 

SUPREME COURT – REMITTITUR 05/03/05 3 370 

SUPREME COURT – REMITTITUR 06/11/08 7 654 

TRANSCRIPT – ARRAIGMENT/CONTINUED 10/23/03 11/20/03 2 133-137 

TRANSCRIPT – CHANGE OF PLEA 12/11/03 12/22/03 2 148-168 

TRANSCRIPT – ENTRY OF PLEA 11/06/03 01/12/04 2 169-174 

TRANSCRIPT – HEARING ON MOTION 03/11/04 03/31/04 3 208-258 

TRANSCRIPT – PROCEEDINGS 10/08/03 10/20/03 2 15-126 

TRANSCRIPT – SENTENCING 04/07/04 04/19/04 3 264-349 

TRANSCRIPT – WRIT OF HABEAS CORPUS (POST 
CONVICTION) 05/11/07 

06/12/07 7 606-643 
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Electronically

06-04-2012:04:34:04 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 2995756
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge: JEROME POLAHA

Official File Stamp: 06-04-2012:16:34:04

Clerk Accepted: 06-04-2012:16:37:07

Court: Second Judicial District Court - State of Nevada

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Order Denying

Filed By: Lori Matheus

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

JOHN PETTY, ESQ. for MICHAEL BOTELHO

DIV. OF PAROLE &PROBATION

SEAN SULLIVAN, ESQ. for MICHAEL BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

MICHAEL BOTELHO

STATE OF NEVADA

V3.393

V3.393

https://wceflex.washoecourts.com/notify?pageAction=ViewCases


F I L E D
Electronically

07-31-2012:10:58:10 AM
Joey Orduna Hastings

Clerk of the Court
Transaction # 3118134

V3.394

V3.394



V3.395

V3.395



****** IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge: JEROME POLAHA

Official File Stamp: 07-31-2012:10:58:10

Clerk Accepted: 07-31-2012:10:59:46

Court: Second Judicial District Court - State of Nevada

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Order Denying

Filed By: Annie Smith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

JOHN PETTY, ESQ. for MICHAEL BOTELHO

DIV. OF PAROLE &PROBATION

SEAN SULLIVAN, ESQ. for MICHAEL BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

MICHAEL BOTELHO

STATE OF NEVADA

V3.396

V3.396

https://wceflex.washoecourts.com/notify?pageAction=ViewCases


F I L E D
Electronically

08-22-2012:02:18:12 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 3168665

V3.397

V3.397



****** IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge: JEROME POLAHA

Official File Stamp: 08-22-2012:14:18:12

Clerk Accepted: 08-22-2012:14:20:36

Court: Second Judicial District Court - State of Nevada

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Ct Not/Lieu/Remittitur

Filed By: Mary Fernandez

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

JOHN PETTY, ESQ. for MICHAEL BOTELHO

DIV. OF PAROLE &PROBATION

SEAN SULLIVAN, ESQ. for MICHAEL BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

MICHAEL BOTELHO

STATE OF NEVADA

V3.398

V3.398

https://wceflex.washoecourts.com/notify?pageAction=ViewCases
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CODE #2300
CHRISTOPHER J. HICKS
#7747
P. O.  Box 11130
Reno, Nevada 89520-0027
(775) 328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

MICHAEL TODD BOTELHO,

Petitioner,

v. Case No. CR03-2156

JAMES BENEDETTI, Dept. No. 3

Respondent.

_______________________/

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS

COMES NOW, the State of Nevada and moves this Honorable Court to dismiss the

Petition for Writ of Habeas Corpus.  This motion is based upon the records of this court, and of

the Supreme Court and the following points and authorities.

POINTS AND AUTHORITIES 

This case appears to have been ignored by the petitioner.  The untimely, abusive and

successive petition was filed on January 27, 2010, many years after the time allowed by NRS

34.726.  Several days later, the petitioner apparently executed and mailed a motion to recuse

someone.  That, however, was sent only to the Attorney General and the District Attorney and

was never filed or served on the court in chambers, as required by NRS 1.235(4).  

This court determined that petitioner was indigent but there was no determination on

the request for counsel.  Since then, the record goes silent.

F I L E D
Electronically

2015-07-24 09:12:41 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5060792 : mcholico

V3.399

V3.399
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NRCP 41(e) requires dismissal for want of prosecution when the plaintiff has failed to

bring an action to trial within five years of initiating the action.  It has been over five years since

the petition was filed.  NRS 34.780 calls for application of the Civil Rules to post-conviction

procedures if there is no inconsistent provision in chapter 34 of the Revised Code.  There is no

inconsistent provision in chapter 34 and so the Civil Rules should apply and this case should be

subject to mandatory dismissal.

The court should also dismiss because the petition was untimely when it was filed and

the petitioner has given no cognizable excuse.  Thus, dismissal is mandatory.  State v. District

Court (Riker), 121 Nev. 225, 112 P.3d 1070 (2005).

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: July 24, 2015.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY 
                  TERRENCE P. McCARTHY

      Chief Appellate Deputy

V3.400

V3.400
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on July 24, 2015, I deposited for mailing through the U.S. Mail

Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing document,

addressed to:

Michael T. Botelho #80837
Northern Nevada Correctional Center
P.O. Box 7000
Carson City, NV 89702

 
                                        /s/ DESTINEE ALLEN

                                DESTINEE ALLEN

V3.401

V3.401



Return Of NEF

Recipients
GARY HATLESTAD,

ESQ.
 - Notification received on 2015-07-24 09:54:15.349.

JOHN PETTY, ESQ.  - Notification received on 2015-07-24 09:54:15.676.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-07-24 09:54:15.645.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2015-07-24 09:54:15.38.

F I L E D
Electronically

2015-07-24 09:54:16 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5060978

V3.402

V3.402



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 07-24-2015:09:12:41

Clerk Accepted: 07-24-2015:09:53:38

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Mtn to Dismiss Pet

Filed By: Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ. for STATE
OF NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V3.403

V3.403

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3421135
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CODE #3795
CHRISTOPHER J. HICKS
#7747
P. O.  Box 11130
Reno, Nevada 89520-0027
(775) 328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

MICHAEL TODD BOTELHO,

Petitioner,

v. Case No. CR03-2156

JAMES BENEDETTI and Dept. No. 3
THE STATE OF NEVADA,

Respondent.
_______________________/

REPLY TO OPPOSITION TO MOTION TO DISMISS, AND OPPOSITION TO MOTION TO
STRIKE

Petitioner Botelho filed a petition for writ of habeas corpus in January, 2010, and then

ignored it.  Recently, the State moved to dismiss for lack of prosecution as allowed by the civil

rules.  Botelho has responded and claimed that the State was required to answer and then move

this case along.  He is incorrect.  The duty to answer arises when the court orders an answer. 

NRS 34.745.  It is the duty of the plaintiff to move a case along.  NRCP 41(e).  The respondent,

the warden and the State, have no such duty.   

As for the notion of the “standing” of the State, the court may notice that the caption of

the motion names the State.  Furthermore, the petitioner identifies a state agent, the warden of

a state prison, as the respondent.  NRS 34.745 also anticipates that the respondent may be

represented by either the Attorney General or the District Attorney.  If by asserting lack of

F I L E D
Electronically

2015-08-13 10:38:44 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5091958 : ylloyd

V3.439
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“standing” Botelho actually meant something else, whatever it is it does not lead to “striking”

the motion to dismiss.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: August 13, 2015.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY 
                  TERRENCE P. McCARTHY

      Chief Appellate Deputy

V3.440
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on August 13, 2015, I deposited for mailing through the U.S.

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center
P.O. Box 7000
Carson City, NV 89702

 
                                        /s/ DESTINEE ALLEN

                                DESTINEE ALLEN

V3.441

V3.441
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CODE #3860
CHRISTOPHER J. HICKS
#7747
P. O. Box 11130
Reno, Nevada  89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

MICHAEL TODD BOTELHO,

Petitioner,
v. Case No.  CR03-2156

JAMES BENEDETTI, Dept. No. 3

Respondent.
                                                              /

REQUEST FOR SUBMISSION

It is requested that the Motion to Dismiss Petition for Writ of Habeas Corpus, filed on

July 24, 2015, be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person.

DATED: August 13, 2015.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
      TERRENCE P. McCARTHY
      Chief Appellate Deputy

F I L E D
Electronically

2015-08-13 10:39:15 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5091960 : ylloyd

V3.442
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on August 13, 2015, I deposited for mailing through the U.S.

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center
P.O. Box 7000
Carson City, NV 89702

/s/ DESTINEE ALLEN
DESTINEE ALLEN

V3.443

V3.443
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CODE #2526
CHRISTOPHER J. HICKS
#7747
P. O.  Box 11130
Reno, Nevada 89520-0027
(775) 328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

MICHAEL TODD BOTELHO,

Petitioner,

v. Case No. CR03-2156

JAMES BENEDETTI and Dept. No. 3
THE STATE OF NEVADA, 

Respondent.
_________________________/

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY

COME NOW, Respondent, by and through Terrence P. McCarthy, Chief Appellate Deputy,

and hereby provides notice to the Court, all parties, and their respective counsel that Terrence P.

McCarthy, Chief Appellate Deputy, has replaced Gary H. Hatlestad, retired Chief Appellate Deputy,

as the responsible attorney for Respondent in all future matters related hereto. 

Respondent herein requests that the Court and all parties herein update their service list

with Terrence P. McCarthy’s name and address in order to facilitate timely service of all documents

in the matter.

/ / / 

/ / / 

/ / / 

/ / / 

F I L E D
Electronically

2015-08-13 10:39:46 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5091963 : ylloyd

V3.444
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: August 13, 2015.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY 
                       TERRENCE P. McCARTHY

           Chief Appellate Deputy
           Nevada Bar No. 2745

V3.445
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on August 13, 2015, I deposited for mailing through the U.S.

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center
P.O. Box 7000
Carson City, NV 89702

/s/ DESTINEE ALLEN         
DESTINEE ALLEN

V3.446

V3.446



Return Of NEF

Recipients
GARY HATLESTAD,

ESQ.
 - Notification received on 2015-08-13 12:20:36.576.

JOHN PETTY, ESQ.  - Notification received on 2015-08-13 12:20:37.684.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-08-13 12:20:37.153.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2015-08-13 12:20:36.607.

F I L E D
Electronically

2015-08-13 12:20:38 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5092474

V3.447

V3.447



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 08-13-2015:10:38:44

Clerk Accepted: 08-13-2015:12:19:48

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Reply

Filed By: Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ. for STATE
OF NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V3.448

V3.448

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3437714


STATE OF NEVADA for STATE OF NEVADA

V3.449

V3.449



Return Of NEF

Recipients
GARY HATLESTAD,

ESQ.
 - Notification received on 2015-08-13 12:26:34.162.

JOHN PETTY, ESQ.  - Notification received on 2015-08-13 12:26:34.287.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-08-13 12:26:34.256.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2015-08-13 12:26:34.193.

F I L E D
Electronically

2015-08-13 12:26:35 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5092489

V3.450

V3.450



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 08-13-2015:10:39:15

Clerk Accepted: 08-13-2015:12:26:07

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Request for Submission

Filed By: Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ. for STATE
OF NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V3.451

V3.451

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3437715


STATE OF NEVADA for STATE OF NEVADA

V3.452

V3.452



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2015-08-13 12:40:43.232.

GARY HATLESTAD,
ESQ.

 - Notification received on 2015-08-13 12:40:43.076.

JOHN PETTY, ESQ.  - Notification received on 2015-08-13 12:40:43.2.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-08-13 12:40:43.169.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2015-08-13 12:40:43.107.

F I L E D
Electronically

2015-08-13 12:40:43 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5092514

V3.453

V3.453



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 08-13-2015:10:39:46

Clerk Accepted: 08-13-2015:12:40:12

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Notice of Change of Attorney

Filed By: Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3.454

V3.454

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3437717


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V3.455

V3.455




