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PLEADING DATE | VOL. | PAGE NO.
ADDENDUM TO SHOW CAUSE MOTION 08/27/15 4 488-490
AFFIDAVIT 08/11/15 3 437-438
AFFIDAVIT IN SUPPORT OF MICHAEL TODD BOTELHO 09/22/15 4 561
AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL 07/13/05 3 379-380
OF ATTORNEY OF RECORD AND TRANSFER OF
RECORDS
AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 01/27/10 7 662-666
FORMA PAUPERIS
AFFIDAVIT OF MICHAEL T BOTEHLO #80837 07/13/05 3 381-385
AFFIDAVIT OF PETITIONER IN SUPPORT OF MOTION FOR | 02/18/10 8 803-807
RECUSAL
AFFIDAVIT OF PETITIONER, MICHAEL TODD BOTEHO IN 03/06/06 5 2-4
SUPPORT OF MOTION FOR LEAVE TO PROCEED IN
FORMA PAUPERIS
AMENDED ORDER FOR RESPONSE AND APPOINTMENT 06/30/06 5 112-114
OF COUNSEL
ANSWER TO PETITION AND SUPPLEMENTAL PETITION 10/09/06 6 481-483
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 04/12/07 7 562-564
APPLICATION FOR SETTING 10/15/03 2 14
APPLICATION FOR SETTING 12/08/03 2 138
APPLICATION FOR SETTING 02/17/04 2 196
APPLICATION FOR SETTING 01/09/07 7 559-561
BENCH WARRANT 10/08/03 2 6-8
BENCH WARRANT 10/14/03 2 11-13
CASE APPEAL STATEMENT 04/30/04 3 355-358
CASE APPEAL STATEMENT 10/22/15 4 633-634
CASE APPEAL STATEMENT 06/01/07 7 595-599
CERTIFICATE OF CLERK 05/03/04 3 359
CERTIFICATE OF CLERK 06/05/07 7 604
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 10/22/15 4 635
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PLEADING

DATE

VOL.

PAGE NO.

CERTIFICATE OF TRANSMITTAL

05/03/04

360

CERTIFICATE OF TRANSMITTAL

06/05/07

605

CONFIDENTIAL LETTERS FROM FAMILY TO BE FILED
UNDER SEAL

02/17/04

28-33

CONFIDENTIAL PSYCHOLOGICAL/SUBSTANCE ABUSE
EVALUATION TO BE FILED UNDER SEAL

01/26/04

1-5

CRIMINAL PROGRESS SHEET

11/03/03

130-131

EXPARTE MOTION FOR APPOINTMENT OF COUNSEL

03/06/06

95-100

EXPARTE MOTION FOR APPROVAL OF FEES IN THE
APPELLANT’S OPENING BRIEF AND APPELLANT’S
APPENDIX IN THE DENIAL OF THE PETITION AND
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

09/17/07

76-83

EXPARTE MOTION FOR APPROVAL OF FEES IN THE
CONTINUED SUPPORT OF THE SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

04/08/07

44-51

EXPARTE MOTION FOR APPROVAL OF FEES IN THE
PREPARATION AND COMPLETION OF THE EVIDENTIARY
HEARING IN THE SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS (POST CONVICTION)

05/22/07

61-67

EXPARTE MOTION FOR APPROVAL OF FEES IN THE
PREPARATION AND COMPLETION OF THE EVIDENTIARY
HEARING IN THE SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS (POST CONVICTION)

05/31/07

68-74

EXPARTE MOTION FOR APPROVAL OF FEES IN THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

08/08/06

34-38

EXPARTE MOTION FOR FEES IN THE PREPARATION AND
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

11/05/07

92-95

EXPARTE MOTION REQUESTING APPOINTMENT OF DR
MAHAFFEY FOR PSYCHOSEXUAL EVALUATION IN
SUPPORT OF SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS (POST CONVICTION) AND NOTICE OF
INVESTIGATION OF MELISSA BOTELHO

08/14/06

473-478




APPEAL INDEX

Case No. CR03-2156
BOTELHO vs STATE
December 16, 2015

EXPARTE ORDER FOR APPROVAL OF FEES IN THE
APPELLANT’S OPENING BRIEF AND APPELLANT’S
APPENDIX IN THE DENIAL OF THE PETITION AND
SUPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

09/20/07

84-91

EXPARTE ORDER FOR APPROVAL OF FEES IN THE
CONTINUED SUPPORT OF THE SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS CORPUS (POST CONVICTON)

01/09/07

52-54

EXPARTE ORDER FOR APPROVAL OF FEES IN THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

08/23/06

39-43

EXPARTE ORDER FOR DOCUMENTS TO BE COPIED BY
THE WASHOE COUNTY CLERK’S OFFICE IN SUPPORT OF
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

07/28/06

128-130

EXPARTE ORDER FOR FEES IN THE PREPARATION AND
COMPLETION OF THE REPY BRIEF IN THE DENIAL OF THE
SUPPLEJENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

12/17/07

96-99

EXPARTE REQUEST FOR DOCUMENTS TO BE COPIED BY
THE WASHOE COUNTY CLERK’S OFFICE IN SUPPORT OF
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

07/26/06

119-123

EXTRAORDIANARY WRIT OF MANDAMUS FOR THE
RECUSAL AND THE DISQUALIFICATION OF JUDGE
POLAHA, DEPT NO 3

08/19/15

456-476

FINDINGS OF FACT, CONCLUSIONS OF LAW
ANDJUDGMENT

05/31/07

591-594

GUILTY PLEA MEMORANDUM

12/11/03

140-147

INDICTMENT

10/08/03

1-5

INMATE REQUEST

10/30/03

129

JUDGMENT

04/07/04

262-263

JUDICIAL NOTICE

10/02/15

570-573

MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

03/06/06

gl B W N NN

14-94

MINUTES — ARRAIGNMENT 10/23/03

10/23/03

128
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MINUTES — ENTRY OF JUDGMENT AND IMPOSTITION OF | 04/07/04 3] 260-261
SENTENCE

MINUTES — ENTRY OF PLEA 11/06/03 2 132
MINUTES — EVIDENTIARY HEARING 05/11/07 7 590
MINUTES — MOTION FOR CHANGE OF PLEA 12/11/03 2 139
MINUTES — MOTIONS RE: MEDIA AN SEALING, RECUSAL | 03/11/04 2 207
OF JUDGE AN MARITAL PRIVILEGE

MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO | 01/27/10 7 667
NRS 34.750

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS | 03/06/06 5 1
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS | 01/27/10 7 661
MOTION FOR PARTIAL DISMISSAL OF PETITION AND 10/09/06 6| 484-497
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS

CORPUS (POST CONVICTION)

MOTION FOR RECONSIDERATION 10/01/15 4 569
MOTION FOR RECUSAL 03/06/06 5/ 101-104
MOTION FOR RECUSAL 02/18/10 8 802
MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE 05/17/04 3| 362-364
MOTION TO DISMISS 04/22/04 3| 350-351
MOTION TO DISMISS PETITION FOR WRIT OF HABEAS 07/24/15 3|  399-401
CORPUS

MOTION TO SHOW CAUSE 08/31/15 4| 477-481
MOTION TO STRIKE AND OPPOSITION TO RESPONDENTS | 08/11/15 3| 405-436
MOTION TO DISMISS PETITION FOR POST CONVICTION

WRIT OF HABEAS CORPUS

MOTION TO VACATE JUDGMENT OF CONVICTION AND 09/22/15 4| 506-560
NRCP 9(6) FRAUD

NOTICE OF APPEAL 04/30/04 3| 353-354
NOTICE OF APPEAL AND DESIGNATION OF RECORD ON | 10/19/15 4| 629-632
APPEAL

NOTICE OF APPEARANCE AND REQUEST FOR 45 DAYS 06/27/06 5  109-111
TO FILE SUPPLEMENTAL PETITION TO RUN FROM JUNE

27,2006

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 08/13/15 3| 444-446
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NOTICE OF DISCIPLINARY HEARING AND POSSIBLE 07/17/06 5] 115-118
MOTION TO CONTINUE SUBMISSION OF SUPPLEMENTAL

PETITION

NOTICE OF DR MARTHA MAHAFFEY’S PSYCHOSEXUAL 04/30/07 7| 568-589
REPORT IN SUPPORT OF THE SUPPLEMENTAL PETITION

FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

NOTICE OF ENTRY OF ORDER 06/12/07 71 645649
NOTICE OF FILE REVIEWED AND POTENTIAL EXHIBITS 07/26/06 5  124-127
USED FOR SUPPLEMENTAL PETITION FOR WRIT OF

HABEAS CORPUS (POST CONVICTION)

NOTICE OF INTENT TO INTRODUCE PRIOR OR OTHER 02/03/04 2| 179-187
BAD ACT EVIDENCE AT SENTENCING HEARING

NOTICE OF INVESTIGATION AND AMENDED 12/14/06 7| 521-549
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS

CORPUS (POST CONVICTION)

NOTICE OF MOTION ND MOTION FOR WITHDRAWAL OF 07/13/05 3| 376-378
ATTORNEY OF RECORD AND TRANSFER OF RECORDS

OPPOSITION TO “MOTION TO VACATE JUDGMENT OF 09/25/15 4|  563-565
CONVICTION AND NRCIV P RULE 9(b) FRAUD”

OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF 10/17/06 71 507-515
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS

CORPUS (POST CONVICTION)

OPPOSITION TO MOTION FOR RECONSIDERTION 10/06/15 4| 574576
OPPOSITION TO STATES INTRODUCTION OF PRIOR OR 02/13/04 2| 188-195
OTHER BAD ACT EVIDENCE AT SENTENCING HEARING:

DEFENDANT’S MOTION TO HAVE THE MATTER SEALED

TO RECUSE THE PRESENT SENTENCING COURT AND TO

HAVE THE MATTER TRANSFERRED TO ANOTHER COURT

FOR SENTENCING PURPOSES

ORDER 04/28/04 3 352
ORDER 06/01/04 3|  365-366
ORDER 09/06/06 6| 479-480
ORDER 09/06/07 9 55-60
ORDER 06/25/07 9 75
ORDER FOR RESPONSE AND APPOINTMENT OF 06/05/06 5/ 106-108
COUNSEL

ORDER GRANTING IN FORMA PAUPERIS 02/17/10 8| 798-800
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ORDER GRANTING MOTION FOR WITHRAWAL OF 09/13/05 3 388-390
COUNSEL

ORDER GRANTING MOTION TO DISMISS PETITION AND 09/16/15 4 491-502
DENYING MOTION TO STRIKE

ORDER PARTIALLY DISMISSING PETITION FOR POST 12/29/06 7 550-558
CONVICTION RELIEF

ORDER STAYING PROCEEDINGS 10/08/03 2 9-10
ORDER TO PROCEED IN FORMA PAUPERIS 06/05/06 5 105
ORDER TO PRODUCE PRISONER 04/12/07 7 565-567
PETITION FOR WRIT OF HABEAS CORPUS 01/27/10 8 668-797
PETITION FOR WRIT OF HABEAS CORPUS (POST 03/06/06 5 5-13
CONVICTION)

PETITIONER MOTION TO CORRECT CLERKS ERROR AND 03/06/12 8 845-849
AS A MATTER OF LAW ISSUE A DIRECT VERDICT FOR

PETITIONER

PETITIONERS MOTION FOR WRIT OF QUO-WARRANTO 12/28/11 8 808-844
AND SUPPORTING MEMORANDUM IN SUPPORT OF

MOTION TO DISMISS FOR LACK OF SUBJECT MATTER

JURISDICTION

PRESENTENCE REPORT 02/11/04 9 6-27
PROOF OF SERVICE OF ELECTRONIC FILING 06/04/12 3 393
PROOF OF SERVICE OF ELECTRONIC FILING 07/31/12 3 396
PROOF OF SERVICE OF ELECTRONIC FILING 08/22/12 3 398
PROOF OF SERVICE OF ELECTRONIC FILING 02/17/10 8 801
RECEIPT FOR GRAND JURY TRANSCRIPT 04/06/04 3 259
RECEIPT OF GRAND JURY TRANSCRIPT 10/20/03 2 127
REPLY AND OBJECTION TO OPPOSITION TO MOTION FOR | 10/15/15 4 599-623
RECONSIDERATION

REPLY AND OBJECTION TO OPPOSITION TO MOTION TO 10/09/15 4 580-593
VACATE JUDGMENT OF CONVICTION FOR NRCIV P 9(b)

FRAUD

REPLY IN OPPOSITION TO DEFENDANT’S OPPOSITION TO | 02/20/04 2 197-205
STATES INTRODUCTION OF OTHER ACT EVIDENCE;

DEFENDANTS MOTION TO RECUSE AND TRANSFER CASE

REPLY TO OPOSITION TO MOTION TO STRIKE 08/27/15 4 482-487
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REPLY TO OPPOSITION TO MOTION FOR PARTIAL 10/26/06 7 516-518
DISMISSAL OF PETITION AN SUPPLMENTAL PETITION
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
REPLY TO OPPOSITION TO MOTION TO DISMISS AND 08/13/15 3 439-441
OPPOSITION TO MOTION TO STRIKE
REQUEST AGREEMENT AND ORDER FOR PRETRIAL 01/26/04 2 175-177
RECIPROCAL DISCOVERY DEFENDANTS REQUEST FOR
DISCOVERY
REQUEST FOR SUBMISSION 08/18/05 3 386-387
REQUEST FOR SUBMISSION 08/13/15 3 442-443
REQUEST FOR SUBMISSION 09/22/15 4 562
REQUEST FOR SUBMISSION 10/14/15 4 594-595
REQUEST FOR SUBMISSION 10/19/15 4 624-625
REQUEST FOR SUBMISSION 10/26/06 7 519-520
REQUEST FOR TRANSCRIPT 06/01/07 7 600-603
RETURN 10/09/06 6 498-506
RETURN OF NEF 07/24/15 3 402-404
RETURN OF NEF 08/13/15 3 447-449
RETURN OF NEF 08/13/15 3 450-452
RETURN OF NEF 08/13/15 3 453-455
RETURN OF NEF 09/16/15 4 503-505
RETURN OF NEF 09/25/15 4 566-568
RETURN OF NEF 10/06/15 4 577-579
RETURN OF NEF 10/14/15 4 596-598
RETURN OF NEF 10/19/15 4 626-628
RETURN OF NEF 10/22/15 4 636-638
RETURN OF NEF 10/28/15 4 640-642
RETURN OF NEF 11/23/15 4 645-647
STIPULATION AND ORDER 02/24/04 2 206
STIPULATION AND ORDER FOR CONTINUANCE 01/30/04 2 178
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SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 08/08/06 | 5/6| 131-472
CORPUS (POST CONVICTION)

SUPREME COURT — CLERK'S CERTIFICATE AND 05/03/05 3 371
JUDGMENT

SUPREME COURT — CLERK’'S CERTIFICATE AND 06/11/08 7 655
JUDGMENT

SUPREME COURT — NOTICE IN LIEU OF REMITTITUR 08/22/12 3 397
SUPREME COURT — ORDER DENYING PETITION 06/04/12 3|  391-392
SUPREME COURT — ORDER DENYING REHEARING 07/31/12 3|  394-395
SUPREME COURT — ORDER DIRECTING TRANSMISSION | 11/13/15 4| 643-644
OF RECORD

SUPREME COURT — ORDER OF AFFIRMANCE 04/06/05 3|  367-369
SUPREME COURT — ORDER OF AFFIRMANCE 05/03/05 3| 372-375
SUPREME COURT — ORDER OF AFFIRMANCE 05/19/08 7| 650-653
SUPREME COURT — ORDER OF AFFIRMANCE 06/11/08 71 656-660
SUPREME COURT — RECEIPT FOR DOCUMENTS 05/05/04 3 361
SUPREME COURT — RECEIPT FOR DOCUMENTS 10/28/15 4 639
SUPREME COURT — RECEIPT FOR DOCUMENTS 06/11/07 7 644
SUPREME COURT — REMITTITUR 05/03/05 3 370
SUPREME COURT — REMITTITUR 06/11/08 7 654
TRANSCRIPT — ARRAIGMENT/CONTINUED 10/23/03 11/20/03 2| 133137
TRANSCRIPT — CHANGE OF PLEA 12/11/03 12/22/03 2| 148-168
TRANSCRIPT — ENTRY OF PLEA 11/06/03 01/12/04 2| 169-174
TRANSCRIPT — HEARING ON MOTION 03/11/04 03/31/04 3| 208-258
TRANSCRIPT — PROCEEDINGS 10/08/03 10/20/03 2 15-126
TRANSCRIPT — SENTENCING 04/07/04 04/19/04 3| 264-349
TRANSCRIPT — WRIT OF HABEAS CORPUS (POST 06/12/07 71 606-643

CONVICTION) 05/11/07
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25 DD&E TO_BOTe e As A RESULT _OF Tﬂe[‘;—]wmmﬁg_ﬂmﬁg@emm
2% uPeN PO LMD: THE_STATE, CAnnOT ARGUE. RBUSE_OF AT Mo ’

77 i TME GTRTE_AND THWS COURT KAS NO STRRDING. I TS CADE AND. !3,oTEL+fo
l

% M\kﬁt.@:ﬁb%ﬂt@b,_&_\mm_.'.\”ume'n\‘f_wn\GRETumCé,,MD_-.lM@LEKE_Rm

26
V4.475




V4.476

bl THE_STATE. MAS CHOSEN 1O STAND. fm_esk A MG WML EaL
2 ‘rmsp\e@m (Must B€ ol STRUED AS A " Colfesswn o EWRROR._M___#_*
3  PETTOMER DRENG. THIS VonoRACLE _ CUEE TUDEE_ 1Ll OADER _PolatA. (60145?
4 DISAISSED. FROM TS cAsE | FURTHER 6Rnnmn 6 L. ReLEE. PRavED ToR Aeren A

5 ‘.\L'h METER_ TSR KE  AS JoDICAL ﬁs‘m?EEL_-LGH\IE&J\:\\S___CQQRT#MHH@QLIL&!

L LMATTED TURISDICTTON kD, T DO_ANNTHING LESS THtn 1o GRANT_BISTELRO 1 n\rLi

1 REUEF_REGUARED fid Aoeh foR BY SoTELMO_uwiill. BE  SUBoRNSToN oF. Pﬁﬂa’u&“?
5 AnD TRERST_TO BORH BE MEUADA anid_UTTED_ STRTEs  CoNSTITLTION(S). MD_"

9 6L BTECT. 0. FEDERAL CRMWAL_PROSECUTION 56 ALS0 COHENS N N1 LRGINIA, G. '

o WHERT, 12 U5 268-HoH (1820) A INARBURY N IMDISEN Sus (3T, 13778, 2. L€d’
({0 (1%03)_ e _ ] |
. &F‘F\maﬂo& mlm CeRVEL CATE OF sazmc.e I }
(5 T COLCHAEL DD BOTELKO, SWERR WIDER THE_PenAy ot ! P@:uw\mr;
(4 AU STREMENTS ARE. *\Quem CORRECT. PURSUMR IO 28usc. \ 146 mo___j_

15 f\%uSL Ho1 . DG DOCUMENT_DCBS NOX. cm&mﬂwﬁ’ SOCAL-SECLURITY =
(© | Nqu).'aR SE AN PeReoN: S :
17 1 BLSC, DO CERTIER_THATT._MALER A TRUE 4D LOMRETE. CoPY_oF. F’a&s@omﬂ&

1% WRAT_OE MATRMUS FoR REQUSAL AD s Quiatiaion of Z\L\D@E_Fwsmﬂﬂ Tc‘n-hs

{4 CD\.LR'Y £elDTOTME_ADDRESSED B, BY PRGNS 5D WRT AN TME_U. 5,m¢u,

26| \im RSO A LUBRARY STAEE, PuB suselt_To Frel 5Tb), ML Ruls,

20 MdusToN N AACKS NBT UG Tl (o §5)_ D CALDWELL Vs AMED 30 B 199 (91“{?‘?@
1115€E BRASS. SUR Nueen_ 211\ 2 26 EOR_CoLRTy ® 214 _of‘?i’— FDR Desty zﬂ"?
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CRA3-2158

- IWAKYBAoR THE STLOND TUDICABL DISTRICT. LOVET OF THe 5WE_6_FJ~EV911{9

o N AND FOR T CouwnTy OF 35}35“_0@?:

MICKAEL TODD BATELHO izl
era PETTTIONER :
: 5}3531@“_“ o CASENO.CROI LS ﬂbi:@ﬁ’a@ 5&1_ 22
288 STPEIE(}FRE\AHDQ Q!f,q.o S RGTIOW T T
RESPONDERS . - IO SHQ.__QQZ&E,

- COMES. NOW. N\m\%\.‘t‘obb JBOTELYO, N PROPER msm_w
PAUPERIS, BRINGING. FORTH THIS. TOTION To_SHOUW CAUSE " A5 70 WY THE STATE

L LURSHOE COuNTY. DAGTRCT ATTORMEY, CHRLS Mieks AND CUASHOE COUNTY ASSISTANT. DmR\cr
ATTORNEY_ TERRENCE_Mc CARTHY ] SH0ULD. WANE_ STANDING \n TWAG_ CASE .

STATE vS. MICHAREL
Distriet Court

Washoe Coun!y
il

~

- ﬂl
»»»»»»»» BATELHO_ASSERTS THAT_LIASHOE_CoMNTY DISTRICT_STORNER._CHRRNS_HMCKS f %

1as_[NIOT PERPECTED 1S OFRICE. PUR SUANT T0_i1S_OATH B oFEL ce_A&b_asmﬂ
TERRENCE_MCCARTHT, WIASHOE_COUMTY_ADA., ALSO 1S WTH OMT_STANDING TO__|
HANSLVER- TR ADDITION 1D LTS EANMEAE T8 RESLLD_SINCE D0 SEE MFES&&M_QEEB;QR
) L STRENENT o PALYS i
- PUR SUANTLTO_NRS. 282..000 (2) ALL _DEFICERS_ELE CED , EXCEPT. SE&HI’DRS_Bh\bi
}.memeeas___ OF ASSEMBLY, SHALL QALIFY  ANd EXECUTE AnD DELIWER THEIR _u_{
CERACAAL_BOMNDS_ WHEN REQUIRED \A5 PROUIDED 1A TS _SE CI'.LBH\PK\DR..EMIHEE

TUESDAN_APTER THE FIRST MOADAY 1l TARUARK ENSUING THEAR ELECTION. _%

cmm CUERKS o(ﬂce AN peTuAL ww oy, cm\sromeﬂ_u\cks_omcm BOND
BE\N& m\.\c_szecoab. ™E DE‘E)C.R\Q:ED om AL BoriD_Nb. SN\OL3 1%2‘3 Mﬁmme
l‘tij:’ﬁfgj:::::?D‘?:::‘t::::; LES MWSURMICE compﬁnw ) as ™e__
: o OF NRS..282.(20._ |

AT AN EXTENSIVE_SEARCH .OF (OUNTY PUBLIC. RECORDS, TWERE_ARE KD
OMER_OFRCIAL DS EXISTI0G DT ADETIEY . CWQ\S \-\\C-\'is..‘HoR}M&’_OTﬂ:lER.
OFFCER_UMTINL THE_WASHOE_COUNIY. DISTRICT MToRNEYS OFFICE A5 TOTHE. . _|
NALUDATION OF ANY OEFICIAL CFFICER WindiN - SALD DISTRICT ATTORNEYS_AFRCE -
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1

S EXHWBIT L AOARKED. OFFRICIAL HOND_ X LSMO LB1428. YWS oFRLiAlL
Bmuiwa.s_sseﬂmmb _SEALED_BN.DEL, 5, 2004 |, To BECOME_ACTWE._ON_TAN .5, 20157
—NR5.282:120_ STATES. (\ ERBATIAY S UNLESS 0THERWISE EXPRESSLY. PROVIDED,
TUERE[SHAL] BE AT LEAST TWO.(2) SURENES WPon THE OFRCIAL BoND_OF BVERY.
QF_ELC,,ER‘.H —
 mR-eRiS RICKS SFRIGAL BoMD. conThiS_ONLY ONE (1) SINGLE. SURETY. SEE,
éuevam_nxfce@ 1 - DAV ENPORT V. LAUGHTON (4 eV, 202 \8P244(198d) . |
___ARTER AN EXTENSIVE SEARCH THAOUGHOUT THE. NEVADA  STRILTORY LA THERE (5

NO_S uca_s:m:\'m'e mm* DOES EXPRESSLY._PROVWZDE OR . mmhomze ANY._ DFSTRlCT'n

cm;_g_eﬂim\ne_aug_a Dv\:ln&\mum_op WO (2) SURETIES . UPoN_EVERY. _amqm.

i

BOND. _
_ GEE NRS 282, zoo(z\“_FoRFamR& OF_OFFLLE OR_ACRONTIMENT UPorJ-F:NLuRE
'E_FLLE_&EW_OE_&DD TTIONAL_BOND \fS.uSPE\AS\ON OF_FUMCTION OF omce___i
ME A NUNRER OF SuBET\E‘:b__ON AN Bmh o&us\hﬁkmk\ﬂ& Rmesemus;
HRLF " THE AMOUNT_OF TWE DENBLTY RERESFE, UNTE INTHE SANE. THE ¢ mem__g
‘DF SO OEFICE R _PERSONTO EXERCISE THE DUTLES. AND FUNCTIONS_OF SucH. oFFtce
o8 _APROINTMENT WIEMATELY CEASES __wm_:u.-,\e oeﬁs_sg_g_a PeRSoN FILES ANDIHAS
Accm AND. APPROVED A" NEW" 0R. AODITIONAL Bord” oR U DERTAKING, |
__SEe_SYAaE V-RIOADES , L. 352 (8T,
MRS 292, 2000 HE[ANY] oFRICER OR PERSON_FALLS GTHIN_I0 DAYS_ Fpom THE
n&moﬁe&soﬂm. SERVICE OR WTAW 30 DAYS_PROMN THE bpms OF me_ap,:-m ﬂﬁ
msesmur_\_gv_a PURLCATION _OR_PoSTED. SERUNCE., To B A NEW OR. &bbmm&l.
}&m&u OR._ uubsma:\«me me“omce__oa ACPONTIMENT_OR TWE PERSON _OR, BFFIQERESO ,
rEQsLL\RG_S,kL&\.\. _ BECOME \Jﬂcam AND.SAUCH OFFICER OR PERSON SHALL "ForEENT
S\xc.v\ OFFACE OR APROINTNVENT. THE OFFL CE OR AROINTINENT_SKHALL BE F’\LkE.D._ﬁs (]
smm CASES OF VACANCY, ArD (R THE MANNER PROVIDED BR 1AW, AND WE ! PERst

QAP WE TS B QELGASED FRoM LLABILITY Ol THE BoND_OR _UNDERTAKING. 5uaU-

i
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INCT_2& LABLE, THEREON AFTER TWE DATE PROMIDED FOR VACATING AND_ |
FOREBENTING OFFCE, -
EE\Y m)bmo»a NRS_252.070(2)_DISTRILT ATIORMNEYS ARE_ RESPONSIBLE O
THEWR" oFELCLL BONDS. Eor [AJLL OFeICIAL MALFER SANCE. OR_NON FaRoANCE
[o]5 mﬂbevunes'_%onm_&a THE _fAviFul CERFORMANCE OFRTHEIR .
SRR AL Dum e M M T Re REQUIRED_OF DERUTIES BY.“DISTRICT KTTbRNEYS .
&S SUCH I s BEEH CLEARLY, ESTABLISHED. 8. oD THROUGH 'STATURY
Lm Ah\b PUBLC_RECORD TUAT MRS Wieks oo WASHOE COUniTY. DisTRICT
fﬂﬁem.\w_s\&cs ABNUARY_ZOLS), WAS_S0 [FALLEY] 10 _PeREecT wxﬁunm&ﬂi
Off.lcl.RL,O_ﬁ\_T\-\_\FORmk\\g\i_\tmEs INFACT. SO Rmomz Hxsltmuf«ub,_pﬂ-:mg_
’BQiuﬂLhNFuL Al _ L T AV J..E&AL gumoaﬂ‘t‘. !
___m\s AreRa. HEREB\LREND&& M\LAND m.t. ‘APPONTIMENTS_MADE BY THE
\N\|9\ut> OFFLLE_OF_CUR\S muts +I0.BE ALSe \DeNTLAED ast iAo’ ano. E
mm\ QU _ANY \Ceal Au\'&m\w . E
L _THIS 1S TO ALSD,AS A NXTIER OF LALS AND FACT, RENDER' AN aud AL
'VLEPDNGS HAND_OTHER LEGAL PRESENTIMENTS \N THE NAME OF WASHIE Cbu»mL
im,ibloa_m-e,srm.._oiﬂe_\mm._mmb_mo UGH MR, CMRIS_H\EKS OR_AnY
AULEGEOLN_ADINTED. DERUTY, 70 ONWN_RBE RECOGMITED AS BEING TRUELY
"'\N\}ﬂle"m BE WATH LT ANY_LESAL_AUTRoRITY. OR A5 HAUING [N]o Recs |
0& ECCECT

- ALSO., As. ™  CON RN THE NON NRLDITE_OF M edS_OFRCAL Bord, SEE NRS 237,
oao &s_m\s_m\c\aL BOND.16 PART 6F FUBLC. RECORD_AD 15 T0 BE KT _OH FuLE,
;mme_cfﬂce_m'-.‘m-cemm CLERK OF THEIR _RESPCCTINE_cOUNT\ES,

- BoTELHo,, ASSERTWE. auu_c&muemar_me CLERR , OBNIOUS_ATD_DOCUMENTED
fF’ﬂcT AS_PeR. Puauc RECORD. \_mpw cums Mo Aba. WwasHoe. couuﬁ’_msrmcf
ATTorRMEN , OFTLCIAL BHOND S, mueue u.i\lA\.\b AR \n\sumuem;_ﬂs M\nule_orluf
ONE (1).SANGLE SURETY, — i

|
_ . BOTEnno_Has PARCTuALLY. PRONED TWAT Me STATE_WAD NO_ STRNDANG I TMIS_CASE

3
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RS ARG HICKD NEVER UORELD fold FOLLOWED TAROUGH ON 1S ORTH OF OFF(cE™.
AND_THE CLERR AclD uNAMBIGUOUS RRS_Z3Z MD MRS 2572 AS STRTED HEREWN_LLENRLY
PRONE. '
A5 A AESULT THE_STOTE_CANMOT RESPOND OR ANSWER «. THIS EACT RENDERS.
" Pot_wld ALL_ PLEADINGS_ AND_OTHER LEGAL PRESEIITNENTS (NTHE NAME oF uﬂs?oa
counT _MDIOR TWE STITE_OF RENADA , B_Anid TUROUGA __cue.ns_mms_a&ﬁﬂzpz
AUEGEDIY APPOINTED DEPUTES . T olle_Be RECOGNITED_AS BENG TRUELY. |
Lmslﬁ\:\Dj_e»tsm_wmw_nmﬂ.:\.&'emﬂ,.m&acz«&tc&._&s_,&mmeumfoawhﬂ&ﬁazecljn
1 FURTHERMORE .\BﬁuBDSEL\-\D_.%S__L&EPd;\L‘:i‘,.,R\ED_,.EAMQWQRDHE&.\.A&LL&LEEB&{
AN TS COMRTS NECORD.AND. S PSRN TO_STRE _‘ﬁusuou-ﬁuwsr;,l.l_._‘_:ag__ls;.mﬂ»
ﬂE---5\.LE:SE&&LEI:\’_\"_L‘LE&L-ED,,,E:NRIIT_QEMMDG:(!\&Li,;TQ,CASEEIuOGE m\m:*{"." AS
FLULED LA OR1So MALRR® RULE (SEE HOUSTON L AUKLS oN
BAR-20G | FURTHER_EX PouniD. UPON TUE_FACT TWAT THE. STRTES_ WILLFUL FALGRE
AND DASREGARD_FOR THE_Uvus, THE OATH, OF DFF(LE., THE. NEVADA_ ConSTTLTIoN , AdD_BOTELHD
ANAUENABLE RIGHTS oF Due-PROCET S, EQUAL PROTECTInN _AND CRUEL AND UNUSUAL
QUAKGHIENT_ RS GUARANEED B THE 5. CON STRTLToN A THEIR, WAl DISREARD
_;_Q.E_mﬁ,unS,.W,Ccm\svﬂfu'\'.‘wg-}_\a.\lﬁ,E\EQMQED_M,Q:G(ELRQ:‘J.__EEHILQ;A_MMLQE_
:;.\Aa&v;%fCoEEusﬁ,st_mﬁe_m TS _COMRT. SN CE 2010 AND DISREGARDED BY THe |
STATE ,TW15 COURT,, TS COURT CLERK. A TUDGE Pelat. Ts_Uas ResuTon
THE ECREGIONS MISCARRIAGE 6F TUSTICE A0 TME_GRAVELY PREJUDICIAL AnD___ |
\RRGP&RF\&LE Anen ald_DANMAGE . THE HTATE CANNT RISIER, cgﬂaéposmwts
;ﬁ&k PEROD, RELARDLESS DF TS (NVALLD. PorlDs . |
L._ L RDOTRAMO_RecfecTea it DEniDs THAT THE ZTATE SHOu CMUSE LMY CMAS
,k\.\QK%;E:st\D%k;"z_.\Ra?,.ELE\JM\'JQS!:\L_%_CE&\E:E_MB_mA?_HEM.SHNLBJGL_EL&_B\@!MRED
f%&'Q-b‘EﬂELDJQ'NE_E‘\EGMMH@_QEJHG_&R‘& STRTATES IMPULCATED HeREIN. |
STRTUTES TWAT BRE Liul 0F TWS_SITE. NO.ONE 1S ABNE THE L\ Noveyen
e sxael - :
- DoTELHe ASSERTS TUAT TS CouRT ontld_ W LIMmED_TuRISDICTION (N_|

H
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TUAS CASE. THE STITES ACTIONS (N IS CASE _AROUNTT IO CONBEsSWoN 08
ERROR I ADDITiod IO THE STRTES ALK OF. .smNome___mggghlme%m{amhi__
__BOTELMO_ ASSERTS THAT BRY. Bad AL PAPERS, PLEADINGS. mn OTHER,
LEGAL DotumMents. F\u‘b’ﬁ-\m\?&fe _AS_ELLED. nﬂﬁe?.om ARE. INFP\CI___NQLLA&D
VOID,, CTADMT_ FoRCE_AND EFRECT. 6F LAW_AnD. ARE A5 A IMATIER CF (AL AND___
TUSTHCE REGUWRE [NOW] . s Court MU ST GRANT MEL\&QLR&L\EE&SW
N IS MOTION O STRKE FUBD Aueust 1L 2015 anD T SusSERuenT AT of|

NANDAMUS TO_CHEE TLNHEE_HARDY, FleD F-M - 2ois™

e AFERMMATION. AD_CeRTILELCATE CE SERVICE 5 R
T, CHAEL TRRD_BCTELAO, N _ProfER_PERSCN | DO_SWERR UNDER THE. Pcmmw_‘
OF _PERTURN,UNDER LAWS OF THE U. . oF A, THAT THE. FoRGOING MOTION. 15 TRUE ...
AND CORKRECT,, PURSUANT To_1BuUSe L2\ AND 280 {746 AxD TWAT RIS NG‘('IDN‘
Co!\rmus NOPERSCHS Secipb-SECURITY- NUMBER - .____._._‘...,___.r

__:c FURTHER ASSERY THXUT PAACED A TRUE. \cmemm. ANDIOR  Plot0. CofY_ |
EDE. PETITIONER G_MOTIoN To_SHOW cAusE \N_FIesT clAss PRE-PAID US.RS. |
AL SERUCES Wi PRisoN MAL By, RuLE (ORASS. SLIEND.. . .. o B 1

i
]

I

TO TS (COURT. ANDTE RAE ADDRESSED BE Loud- o ]

e RV | _.-_A_u_i
|

- | - | N(CHH&'LT' earaew‘* aoa?'ﬂ

% WKLo D Y &';Mm 1600

L MIRSROE. COUNT . DISTRICCATYS_OFFICE.. ... . . . NO.DDA.
c:ARsovx e W,

MG cHRG Weks ) oz

Po.Be% VW30

|
ﬂ
!

—RENS NN-BAG20-e0T]- I R ———

. 5 Pe-Mmotion , - _“___._
:i_?. D6 (OISR SHEET pd é‘i‘e\\\b\t__w-..._._- .
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TSR c ol O TUDLUAL DASTRICT COURT OF THE STATE _OF NENADA.__

Eoilu il ed

{ mmuﬂe\,'r%bb DOTELMO.. i .
28RS ETionNER »
SHORE .. CASE No. C,R@'és-fiﬁ% PH L: |0
EEND )
e DEPT.NO.. DL N
258 [hmes BENEDE WARDEN _ eposEel o Ay ﬁ
J88 REPL‘{"DTD OPPOS\T\D&&E'-.~= o mnor
°"% STATE OF NevabA, of-al.. . IO STRAKE/

g RESPONDENTS , ;
BoyS _ LONES. h\&%\b MOUCUAEL TODD. BOTELHO,IN PROPER PER.SD& \BRWGING

22 7 FORTH M REPLYTO_CRPPOSITION T MOTIon T8 STRIKE . THE_STATE(ADA.

Q TERRENCE M CARTHY)HAS INTE NTIOMALLY._MIS REPRESENRTED TS Poa\nn\sL_
10 AND. CoMmITED PERTURY AN THIS CASE.. I «,
L S ___STRAEMENT OF EACTS . ﬂ
(2 (DN 8-\ - 2005, PETVNIONER RE CLEVED. NOTICE m&&mm&ﬂes@u&sm__
(D ATFORNEY. STamins TERRANCE MeCARTHY WAS REPLACED. GARY. \-\ATLE.STF\D_‘
4 RS RESPONS\BLE. ATORNEY_FoR. Rss‘r'babsﬂr MeEREW. R
15 . PETVTIANER ASHERYS THAT mls"uc\‘ TRUE . PLEASE RETER 1o APEL\ANTS _.,.!
th OPENING BRIEE W NEN.SURRENE. ccupr?m\m A-A4-2007.. maa&ge_mmm_:
17 HAS_BEEN INVOLED GCE. Q-A4- 2007, NO_NOTICE 1A% GEN THEN AND _ts
13 NOTICE DATED ¥-13-205 15 PACTUAUN MNTRUE . SEE (COURT RECORD,
\q (). THE STRTE ASSERTS INCORBE CTIN TWAT PETITIONER \WAS REQUARED T6 (WONE |
20 :\-\lS CASE ALONG, NRCP YL () (N motien TC Dismiss anld offosttion,
2( . PENTIpMER ASHERTS TUAT THE STIRE \S AGAIN MSLEADING TS CouRT. SEE_!
22 YHE COULOWNG: S — _
27 ()N PETITIONERS_IMOTION TO_STRIKE AND  OPPISITION To RESEoMDENTS |

24 MOTION.TO.DISIMSS. PETTTION FOR WRIT. 0F HAREAS. CORPUS,AS FULED. 3:“111!5"
29 PENTIONER  CLEARLY. AMD_FA TUA PREVED TO TRLS_COMET_AND mc_,s:rammm
26 PETITIONER ACTING (N PRO-SE_AND LirelouT COUNSEL ( DUE TO TuDLE | eo\.ﬁ’s&ﬁ\3
27 DIDLAS AR UNTRANED. N THE LAYl PERGCN JACT WITH DLE D\L\eatcijpﬁ_é

23 f\&\limk_\kﬁjﬁnnﬁ\N‘\,Gt\ahb_‘.aﬁh._iagﬁﬁﬁaneﬂ\i‘.,Mmﬁ§_£\,D‘b?\€5£—:z}}3_u§
| __ OTE

B)EXMBIT-SEE N KABEAS

\ ?ET\T\QQ S Fued \N 20l

V4.482

!
|
l
i
|

Il
]
i
i
i
i
i




© V4.483

| TE_STATE AND.RULED UPoH Y _THIS COuRT..

7 (ovsee exhent(i)_as FED wire WaRers w26t ARBREN. us.,.msz;cx_ufg

) ORVERTD_PEVTIONER T0_COME BACK. DOWN_TC_STATE  COURT o EXHAUST.
o

1

ii
(D)see_Extnews, S NCE NG AT CINTI L 8 I NS- N\OTLQ&IQ\l
9 STRIKE, PROMWE NS DUE MULGENCE, _ - |

R e e

Lo (&) PF:\-\TQAER LDRA[ECTLY ARGUED AND HiS AVERIENTS CAEARLY_ PROUE |
7 TRAT THE_ STATE.AND, THS COURT HAD A BUTR TO RESPOND TO 8D TS, COURT. uaof
3 A.LEGAL DUTY TD_ORDER TWE STATE o RESPIND AND THIS COURT TC RULE ON.THE
1 CASE_PROVER\N _BROLAMY. BEFCRE WS COMKT, | s -
© .- (O)ISEE.ARGUMNENT(S) CoNCER MG \WOLATLONES) CENY, RULES oF Wi
 PROCEDURE’, SECOND. TUDICLAL TISTRICT COURY RULES, NN DISTRACT COURT
[ RULES) MRS CHAPTER 34y NRS CMAPTER 1\ NRS CHAPTER 3 PETVTIONERS.
1> CONSTTUONAL RIGHTS, MEYADA AND WATED_STRTES_CoNSTITWTEN () - ALAD ¢ 5EE)
19 EsPECIALLY. MRCP_Rule A2, TDRFENSES AND OBTECTIONS, AS. AT CLERRLY_STATES
15 TuAT THE STicte ‘suall Serve Ant AdSWER. REFER TO PAGES 127\ THERE . |
(6 (D) TME STATE_BLTHERS 0N ABCUT STANDING AND. THE FACT TUAT PENTIONER

(T 10ENTAFLES ME WARDEN O A STATE PRISON AS RE! 5mauzdf_?mmgmsams
'3 THAT THE WARDEN 15 INFACT. PETLTIONERS KEEPER Aud PET\TIoNER CORRECTAN.__

19 LABELED THE STATE_CF NENRDA. AS A RSSFONDENT ALSO. THLS 1S DISTUM _AND ELuEF
0 BN THE SentE, i THOWY ADDRESSING PETWWiDdERS FACTUAL ASSERTIOMS. 5

- @) FUATHERMORE , THE . STATE TRAES, 1O FURTHER MISDIRSCT RS tﬁu&‘rﬂ%
2L ACTHG (ENORENT_OF THE EaCT THAT BOTEANO KNEW AT e ASERTEY. THE sm
25 KNOWS TART AT #HAs  NO._ STANDING T& ARGUE \Ts oaTanl W 208 APTER. TUE i
U PALBRERS) TO ADDRESS. PeliTionons, m«o D MESTLONG) &S E LD m TS (,&'se

79 (ADE.SINCE 2000, 20, 1O, THERE 15 NO "SELOND BTE OF Tve. apns” gy T\'\€|
A Y2\ T
2T

2% Noscuu »rnas.,nrmeum 243 923 453 (m'%\ _ |

— - — . -

2.
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|
! V4.484
|

| 'I(é)_x.nm_sgm.s REPLY 1O OPRISITION TO METION TO_STRIKE | IT_PuR POSEFULLY!
2 !D.\D_“thor.ﬂe‘DbRE.ﬁfaJHE_FﬁcTi.ﬂ&..&ﬁmmiﬂ_.PEtle.\lERSJ!\oﬂchqsml KE._
3 -Iﬂ‘e_s-rq'ce LHOSE TO_LENORE_AND DISREGARD THESE FACTS. TO. MlsLEAD_:&\ﬁ_CQLLEE
4 ALLTUE STATE DD WAS_STRIE THAT AL WAS PETLTTONERS Auw:rmmui;_ms CASE
5
(
;

ALONG AND_FLATHER, LIENT 0N AND. ON_AROUT thow BETTIER. LABELED 1S Monan” |
SEE_N.C -DASH, SubeA.

(O THE_STATE_ONCE . AGRIN. DAD_ lﬂls‘m,ADDRGS‘S_,..NENEACZ\'S:AM.D_,.lﬁfe.‘:&ﬁﬁ...&s&mm_‘
3 OY. PETATRONSER N WS MOTon 1O STRIKE (see REPLY. To oPPusiTiond BY THs SFATQ
T (B)Be THE STATES FAILUAE 1o RESFORD. OR. ANSWIER A DEFeND. WEIR. Pascrul
10 1N.Z0to 20\, Z0\2. e STATE DO oo PLERD AR AFRIQMATIVE _DsFeilSe. \T;\_s__;
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L4 RLI Insurasiee Company ' . l N
RLI PO, Box 3967 Peuria [L 61612.3967 Official Bond And Qath
Phene: (309)692-1000 Fax: (JOY)6B3-1510 Bond No. _ LSMO681928
KNOW.ALL MEN BY THESE PRESENTS: o . . -
That we, Christopher Hicks

as Principal, and RLI Insurapce Company . a corporation duly
licensed 1o do business in the State of Nevada , as Surety, are held and firmly bound unto
the Washoe County - Attn: Doreen Ertelt in the penal sum of
One Hupdred Thousand and 00/100 DOLLARS
( £ _100,000.00 ), to the payment of which sum, well and 1ruly to be tmade, we jointly and severally bind ourselves

and our lepal representatives firmly by these presents.

DATED this _sth  day of __December . _ 2014 .

THE CONDITION OF THIS OBLIGATION IS SUCH, That whereas, the said Principal was duly [X) elected L] appointed

to the office of . Disrict Atomey in the State of
Mevada for the term commencing on the __3th _ doy of January ,_2015__ and ending on
—  January 5.2019 .

NOW THEREFORE, if the said Principal shall faithfully perform the duties of his said office, then this obligation shall be
void and of no effect.

This bond is executed hy the Surety upon the following express conditions:

FIRST, the Surety shall not be liable hereunder for the loss of any public moneys or funds occurring through or resuleing
from the failure of, or default in payment by, any banks or depositries in which any public moneys or funds have been
deposited, or may be deposited, or placed 1o the credit, or uader the control of the Principal, whether or not such banks or
depasitories were or may be selccted or designated by the Principal or by other persons; of by reason of the allowance to, or
acceptance by the Principal or any interest on said public moneys or funds, any law, decision, ordinances, or statute to the
contrary not withstanding.

SECOND, that the Surcty shall not be liable for any toss or losses, resulting from the failure of the Principal 10 collel.:t any
wxas, licenses, ¥evies, assessments, etc., with the collections or which he may be chargeable by reason of his election or
appointment as aforesaid.

THIRD, that the Surety may, if it shall so clect, cancel this bond by giving thirty (30) days notice in writing to the QObligee

and this bond shell be deemed canceled at the expiration of said thirty (30) days; the Surety remaining liable, however,

subject to all the terms, conditions and provisions of this bond for any act or acts covered by this bond which may have been
_ committed by the Principal up to the date of such cancellation.

-

¥ Countersicned at Rgno, Nevada
WELLS FARGO INSURANCE SERVICES USA, INC.

APPROVAL: ‘h‘:nli LM q \\3\0\‘
¥ )

1 have inspected the above Bond and do hereby certify AL

that the same is sufficient.

Approving Officer

Title
Page t of 2

OFF 0107 (2/94) COGKIS13-20.30

& 57
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491 FILED

Electronically
2015-09-16 12:01:30
Jacqueline Bryant
Clerk of the Court
Transaction # 51437}

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156
Petitioner,
Dept. No. 3
vs.
JAMES BENEDETTI, STATE OF
NEVADA, et. al,
Respondents.
/
ORDER GRANTING MOTION TO DISMISS PETITION AND DENYING MOTION TO
STRIKE

Currently before the Court is the Respondent’s Motion to Dismiss Petition for Writ of
Habeas Corpus filed July 24, 2015. The Petitioner filed a Motion to Strike the State’s motion and an
Opposition to it on August 11, 2015, and a Reply was filed August 13, 2015. The matter was
submitted for decision the same day. Because of the age of the file with the exception of the very
recent filings, and since nothing was done to advance the matter in 5 years, the Court reviewed the
entire file in an effort to fairly address the parties’ issues especially concerning the reason for the
delay.

The procedural history of this matter is nothing to downplay. The Petitioner was convicted
on April 7, 2004, pursuant to guilty pleas to one count of first-degree kidnapping and three counts
of sexual assault on a child. The victim was a 14 year old girl who was enticed by the petitioner to
accompany him on a promise of a baby sitting job which resulted in her being driven by him to a

secluded area and sexually assaulted. He admitted in his probation investigation statement that he
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had acted out a fantasy he had. Petitioner was sentenced to a combined term of 45 years to life for
his criminal actions. The Supreme Court of Nevada upheld the sentence and affirmed the
Petitioner’s judgment of conviction in April of 2005.

Thereafter, the Petitioner filed his first Petition for Writ of Habeas Corpus (Post-Conviction)
on March 6, 2006. After appointing counsel, allowing a Supplemental Petition to be filed, and
conducting an evidentiary hearing, the Court denied the petitions on May 31, 2007. Earlier, on
December 29, 2006, this Court denied most of the grounds of the original pro se petition. Without a
hearing. The Petitioner subsequently appealed those dismissals and the Nevada Supreme Court
issued an Order of Affirmance on May 18, 2008, upon a finding that this Court did not err in
rejecting the claims presented in the First and Supplemental Petitions.

Subsequently, on January 27, 2010 the Petitioner filed his second, albeit untimely, Petition
for Writ of Habeas Corpus which is the subject of the instant motion'. After some five years of
inaction, the Respondent filed the instant Motion to Dismiss.

In support of its motion, the Respondent argues that dismissal is warranted for want of
prosecution under NRCP 41(e) as the Petitioner has failed to bring the action to trial within five
years of filing the petition. Alternatively, it is asserted that the petition should be dismissed as it was
untimely filed and because it is successive in nature.

In opposition, the Petitioner’s main contention is that the Court and the Respondent have
acted in concert and purposefully ignored his filings for the previous five years. Specifically, the
Petitioner claims that the Court has acted in concert with the Respondent in not taking any action on
the petition in violation of his constitutional rights. In doing so, the Petitioner asserts that he cannot
be found at fault for his failure to prosecute the matter as it was the clerk of this Court who never
informed him regarding the status of his case. As such, and based upon the Petitioner’s belief that it
was the Respondent who has failed to act, it is asserted that dismissal would be inappropriate at this

time. The Court agrees with the State as to who has the burden of moving the case forward but also

'On February 18, 2010, the Petitioner filed a motion for recusal of this Court but he failed to follow the requirements of NRS 1.235
in that he never personally served this Court with the motion notwithstanding he was granted the status of in forma pauperis and
could have had a sheriff deputy effect such service at no cost to him and he never submitted the matter for decision which would havg
at least brought its pendency to the Court’s attention. This was after the sentencing hearing when he and his lawyer were told what
statute controls judicial recusal procedure. That motion was procedurally ineffective and the Court was not made aware of it.

\NA4.4Q92
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agrees with the Petitioner that it would be inappropriate and unfair to dismiss the successive petition|
summarily for the NRCP 41(e) reason put forth by the State. In reviewing the entire file it appears
that administrative peculiarities occurring over the time frame of this case resulted in this matter
languishing as it has. The review of the file and the Second Judicial Court’s procedures in
processing filings revealed some flaws in the process which certainly are not Petitioner’s fault. At
the time of the processing of the criminal case all such cases were numbered CR, indicating a
Criminal case and included a number indicating the year of its filing and a hyphen followed by a
number assigned to the particular case —i.e., CR03-2156. Post-conviction cases at the time were
designated with the letter ‘P’ after the year —- CRO3P — 2156. During the course of this case’s
progress there were 3 different Court Administrators and a major change in the manner cases were
moved forward and finally the ‘P’ designation was abandoned and the originally assigned case
number remained even if there were post-conviction pleadings. What this meant was there had to
be a re-designation of those earlier cases into the original designated case file. While these cases
were being changed the Second Judicial District was converting from paper files to digital files.
Also involved in the situation was the fact that there were no 'Request for Submissions' filed on any
of the Petitioner’s motions until the State’s Reply to its motion for dismissal on August 13, 2015
Had there been such a request the matter would have been noted and forwarded to this Court for
decision. That is the only way this Court is made aware of a pending matter that must be decided
along with the ‘open case history’ sheet that normally indicates how many days a matter which is
awaiting decision have passed. Each judge has a 60 day limit for pending matters of open files.
What happened here apparently was that in May 2005 the Supreme Court issued its remitter
in Case No. 43247 —the criminal case appeal — CR03-2156 and on September 13, 2005 this Court
signed an order granting a motion to relieve counsel from further representation in this case. On
that date the criminal file was designated as being closed. That file was never designated ‘re-
opened’ notwithstanding numerous subsequent filings and the merging of the post-conviction files

into the criminal files.

2NCR 13 (4); WDCR 12 (4); also LCR 7 ().
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As for the ‘P’ file in this matter, it was opened on March 6, 2006 with the filing of
Petitioner’s Petition and Points and Authorities. It contains the post-conviction filings up to
December 17, 2007 when it too was designated as being ‘closed’. Although later Nevada Supreme
Court filings were placed into the file subsequently, that file was never re-opened nor was the 2010
petition brought to the Court’s attention in any manner, notwithstanding NRS 34.740, until the State
requested submission on its motion to dismiss this year. Since the file was never re-opened, an
‘open case’ history was never set into motion. Additionally, the order granting petitioner in forma
pauperis status and transferring the case to Department 3, (this Court), was signed by the Chief
Judge on February 17, 2010 but there is no record of that order being served on or of this case
having been officially assigned to, Department 3 by the court administration.’

What all that means is that the Court was not aware of the petition filed in 2010 and hence, it]
languished. Therefore the Court finds that the petitioner was not at fault for the 5 year period of
inaction in this matter and justice requires the Court to consider the petition on its merits. Hence the]
State’s motion to dismiss for undue delay pursuant to NRCP 41(e) is DENIED.

The Court turns next to the State’s alternate argument for dismissal: the Petition was
untimely and is successive in nature. For this analysis the Court will disregard the 5 year delay and
consider the petition as of the date it was filed — January 27, 2010. NRS 34.726 requires petitions
for post-conviction relief to be filed within 1 year of the appellate court’s remittitur; here the 2010
petition was filed in excess of 4 %% years after the remittitur issued, hence the filing is untimely The
Court’s processing delay occurred after the filing and had no effect on the petitioner’s delay of 4 2
years to filing. NRS 34.810 provides additional reasons for dismissal of petitions. Any petition that
presents arguments about anything other than the plea was involuntary or unknowing or without the
effective assistance of counsel must be dismissed. NRS 34.810 (1) (a).

A successive petition must be dismissed if it fails to allege new or different grounds for
relief and the prior determination was on the merits. An abuse of the writ finding results in a

dismissal when the grounds raised could have been included in the prior petition. NRS 34.810 (2).

? The usual procedure is for such assignments to be filed with the Clerk who then prepares a Notice of Case Assignment to whatever
department that gets the case. There is no record of that in the Court’s file.
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1. Successive Claims

The standards this Court must follow when considering a petition for post-conviction relief
are set out in NRS 34.720 et seq. and certain relevant case decisions of the Nevada Supreme Court.
As that Court pointed out, the Nevada Legislature never intended for petitioners to have multiple
opportunities to obtain post-conviction relief absent extraordinary circumstances. Pelligrini v. State,
117 Nev. 860, 876, 34 P.3d 519 (2001).

NRS 34.726 (1) requires that a petition that challenges the validity of conviction or sentence
must be filed within one year of the entry of judgment or after remitter from the Supreme Court
after appeal, unless good cause is shown for the delay. Good cause exists if the petitioner
demonstrates that the delay was not his fault and that the dismissal of the petition as untimely would
unduly prejudice him. NRS 34.745(4) and 34.810(2) require the court to dismiss second or
successive petitions found to be abusive of the writ process. NRS 34.810 requires dismissal for
other reasons also. An untimely or successive petition is procedurally barred and must be dismissed
absent a demonstration of good cause for the delay and undue prejudice. Id.; NRS 34.810(1)(b)(2).

Without good cause for the delay and prejudice, the procedural bar may be excused only if
the petitioner can demonstrate that a failure to consider his claims would result in a fundamental
miscarriage of justice. Mazzan v. Warden, 112 Nev. 838, 842, 921 P.2d 920, 922 (1996); ¢/ NRS
34.800(1

“Good cause” means a “substantial reason; one that affords a legal excuse”. Colley v. State,
105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989). In order to demonstrate good cause, a Petitioner
must show that an impediment external to the defense prevented him or her from complying with
the state procedural default rules. Pellegrini v. State, 117 Nev. 860, 886—87, 34 P.3d 519, 537
(2001); Lozada v. State, 110 Nev. 349, 353, 871 P.2d 944, 946 (1994). An impediment external to
the defense may be demonstrated by a showing “that the factual or legal basis for a claim was not
reasonably available to counsel, or that ‘some interference by officials,” made compliance
impracticable.” Murray v. Carrier, 477 U.S. 478, 488 (1986). “[ T]he mere fact that counsel failed to
recognize the factual or legal basis for a claim, or failed to raise the claim despite recognizing it,

does not constitute cause for a procedural default.” Id. at 486. Prejudice can be shown by
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demonstrating that the errors worked to a petitioner’s actual and substantial disadvantage. Hogan v.
Warden, 109 Nev. 952, 959-960, 860 P.2d 710, 716 (1993).

The 2010 petition was untimely in as much as the date of conviction was April 7, 2004 and
the remittitur had been issued in May, 2005 and there was no good cause demonstrated in the
pleading other than petitioner’s conclusory statement that his filing was timely because he was still
within the original 1 year window. The Court disagrees with his reasoning.

In Ground One of the Second Petition the Petitioner alleges that the decisions made by Post-
Conviction counsel in pursuit of the First Petition and Supplemental Petition were so faulty as to
constitute ineffective assistance of counsel. The Petitioner argues that these failures on the part of
Post-Conviction counsel leave him unable to exhaust all of his claims in state court and therefore
unable to pursue those claims in federal court. Thus, Petitioner in effect argues; the Court should
find that the instant successive petition is justified because Post-Conviction counsel’s ineffective
assistance amounts to good cause for Petitioner’s failure to bring all of the claims contained in the
instant successive Second Petition in the First Habeas Proceeding, and prejudice exists because the
Petitioner will be unable to pursue all of the claims from both the First Petition and the Second
Petition in federal court upon exhaustion of state remedies. This Court disagrees. Just as there is no
right to counsel in Post-Conviction proceedings under the U.S. Constitution or the Nevada
Constitution, there can be no constitutional claim of ineffective assistance of counsel in Post-
Conviction proceedings. Pennsylvania v. Finley, 492 U.S. 551 (1987); ); Brown v. McDaniel, 130
Nev.  ,331P.3d 867 (Nev. 2014); McKague v. Whitley, 112 Nev. 159, 164-165, 912 P.2d 255,
259 (1996). Hence the Petitioner has not demonstrated good cause for the successive claims in the
Second Petition.

2. New or Additional Claims

As far as any new or different grounds stated in the Second Petition, NRS 34.810 provides
for dismissal based on abusive filing of successive petitions. NRS 34.810 (2) states that a second or
successive petition must be dismissed if new and different grounds are alleged, and the judge finds
that the failure of the petitioner to assert those grounds in a prior petition constituted an abuse of the

writ.” NRS 34.810 (3) provides that the petitioner has the burden of pleading specific facts that

\ QL)
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demonstrate good cause for their failure to present the claim in the first petition and actual prejudice
to the petitioner.

The only claim listed in the Second Petition that could not have been brought in the First
Petition is the allegation regarding Post-Conviction Counsel. However, the argument has already
been considered and rejected, supra, as the ground for the Petitioner’s argument that his successive
claims should be heard. Again, since there is no right to counsel in Post-Conviction proceedings
under the U.S. Constitution or the Nevada Constitution, there can be no constitutional claim of
ineffective assistance of counsel in Post-Conviction proceedings. Pennsylvania v. Finley,
McCaughey v. Whitley; Brown v. McDaniel, supra. Furthermore, this Court’s December 29, 2006
Order dismissed all of the claims the Petitioner asserts that his counsel failed to pursue. Therefore,
the Petitioner’s claim regarding Post-Conviction counsel’s failure to litigate every claim in the First
Petition is baseless and need not be considered.

3. Additional Discussion

In any event, the Court finds that it would not have mattered if the Petitioner’s Post-
Conviction counsel had pursued all of the claims in the First Petition, as the Petitioner’s claims lack
merit. A selection of the claims which lack merit include, (1) any claim of ineffective assistance of
counsel relating to pretrial matters, (2) any claim arising from the use of testimonial evidence
considered at sentencing, (3) any claim alleging that the Petitioner’s guilty plea was not entered
knowingly, intelligently, and voluntarily.

a. Ineffective Assistance of Counsel in Pretrial Matters

Throughout the two Petitions, the Petitioner makes numerous arguments in which he alleges
that trial counsel was ineffective based on pretrial actions. Many of these arguments are based on
allegations that trial counsel failed to secure the Petitioner’s attendance at Grand Jury proceedings,
or failed to make various pretrial motions. Any of these arguments relating to anything other than
whether the Petitioner’s guilty plea was knowingly, intelligently, and voluntarily entered are barred.

By pleading guilty a defendant waives all errors, including the deprivation of constitutional
rights that occurred prior to the entry of his guilty plea. Tollet v. Henderson, 411 U.S. 258, 267,
Webb v. St. 91 Nev. 469, 470, 538 P.2d 164 (1975). . . . [A] Guilty plea represents a break in the
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chain of events which has preceded it in the criminal process. When a criminal defendant has
solemnly admitted in open court that he is in fact guilty of the offense with which he is charged, he
may not thereafter raise independent claims relating to the deprivation of constitutional rights that
occurred prior to the entry of the guilty plea. . ..” Webb, at 470 (quoting Cline v. State, 90 Nev. 17,
518 P.2d 159 (1974)).

Therefore, at the moment the Petitioner pleaded guilty in open court, he foreswore any
claims for ineffective assistance of trial counsel based on anything other than trial counsel’s failure
to ensure that the Petitioner entered a knowing, intelligent, and voluntary plea.

b. Knowing, Intelligent, and Voluntary Guilty Plea

The Petitioner alleges that because he was not fully informed of the consequences of
pleading guilty, his guilty pleas were not entered knowingly, intelligently, and voluntarily. Among
those items that the Petitioner alleges he was unaware are; (i) that the Court had sole discretion to
impose consecutive or concurrent terms, (ii) in effect, that the Court had sole discretion as to the
appropriate sentence and that it was not bound by plea negotiations between the parties, (iii) that the
Court did not properly advise the Petitioner of the assorted statutory consequences of pleading
guilty (including, inter alia, lifetime registration on a list of known sex offenders, and lifetime post
release counseling), (iv) that his counsel allegedly promised him that he would receive less than the
maximum sentence if he did not proceed to trial, (v) a repetition of the allegations already disposed
of in the Court’s discussion of the testimonial evidence considered at sentencing, (vi) the Petitioner
reiterates the argument from the First Petition that he will be prejudiced in future parole proceedings
because of the lack of a baseline psychological report.

All of these allegations were raised and pleaded in the Petitioner’s First Petition or in the
Supplemental Petition. They were disposed of during those previous proceedings when the
Petitioner, through his counsel, either elected not to pursue them or were dismissed by this Court
and subsequently affirmed by the Nevada Supreme Court.

In addition, and more specifically, Items (i) - (iii) of these allegations are belied by the
record. Specifically, the Defendant’s signed and witnessed December 20, 2003 Guilty Plea

Memorandum indicates assent to Paragraph 12 of the Guilty Plea Memorandum, which states:
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“12. I understand that the Court is not bound by the agreement
of the parties and that the matter of sentencing is to be
determined solely by the Court. I have discussed the charge(s)
with my attorney. All of the foregoing rights, waiver of rights,
elements, possible penalties, and consequences have been
carefully explained to me by my attorney. I am satisfied with

my counsel’s advice and representation leading to this

resolution of my case. I am aware that if I am not satisfied

with my counsel I should advise the Court at this time...”

The Transcript of Proceedings: Change of Plea dated December 11, 2003 (“the Transcript”),
also contradicts the Petitioner’s allegations. The Transcript shows that the Petitioner was thoroughly
canvassed by the Court before his guilty pleas were accepted and entered. According to lines one
through five of the Transcript, the Petitioner indicated that he had read and understood the Guilty
Plea Memorandum. At the Change of Plea hearing the Petitioner was again asked each of the
questions set out in the Guilty Plea Memorandum and answered each in the affirmative. Thus, the
Petitioner’s allegations are refuted in the Transcript in addition to the Guilty Plea Memorandum.
Specifically, as to (iv) the Transcript provides the Petitioner’s statement indicating that no promises

were made to him in return for his guilty plea.

THE COURT: All right. Do you understand that what happens to you at sentencing is up to
the court?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, in this regard, did anybody make any promises to you in that
respect?

THE DEFENDANT: No, sir.

(Transcript at 14) (Emphasis added).

Allegation (iii) is likewise contradicted by the record. The Petitioner states that he was
unaware that he would be required to endure lifetime supervision if he is granted parole. The

Transcript states, specifically:

AW Q0
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THE COURT: All right. And then the District Attorney reminded the court that pursuant to
NRS 176.093(1) lifetime supervision is required. That means that if you get out on parole
you are required to undergo supervision for life. Do you understand that?

THE DEFENDANT: Yes, sir.

(The Transcript at 15).

Therefore, by the Petitioner’s own statement; the Petitioner understood the consequences of
pleading guilty, all of the rights, waiver of rights, and possible penalties that were set to result from
his pleas; the Petitioner had not been promised anything by the Prosecutor or Defense Attorney in
return for his guilty pleas; understood the meaning of concurrent and consecutive terms; and
understood that the final sentencing decision belonged to the Court alone. The Court finds that the
Petitioner did, indeed, fully understand the consequences of his guilty pleas, including, but not
limited to; the nature of the waiver of his rights, the possible penalties, and the fact that the Court
had sole discretion to assign an appropriate sentence.

c. Testimonial Evidence Considered at Sentencing

The Petitioner asserts in several Grounds across the two petitions that the Court abused its
discretion by allowing improper testimony at the sentencing stage of the proceedings in the form of
the testimony of witness Detective Greg Hererra (“the Detective”) regarding the content of
conversations the Detective held with the Petitioner’s ex-wife, Melissa Botelho. The Petitioner
argues that the contents of the Detective’s conversations with the Petitioner’s ex-wife should have
been excluded from the sentencing hearing as a privileged communication under the marital
privilege evidentiary exception or alternatively as hearsay evidence.

Again, NRS 34.810 (1) (a) states that a court shall dismiss a petition if the conviction was
based upon a plea of guilty and the petition is not based upon an allegation that the plea was
involuntary or unknowing or entered without effective assistance of counsel. The sentencing aspect

of a case is well after the plea hearing; hence this is an additional ground to dismiss the petition.
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CONCLUSION

Accordingly, and good cause appearing,

Respondent’s Motion to Dismiss Petition for Writ of Habeas Corpus filed July 24, 2015, is
hereby GRANTED because the claims in the March 6, 2006 Petition were considered and
dismissed and the Petitioner has failed to demonstrate that good cause and prejudice require the
successive claims to be reheard and the sole original claim in the January 27, 2010 Petition to be
considered. The Petition is procedurally barred as a matter of law under the provisions of NRCP 34.
726(1) and NRS 34.810 (1)(a) and (2).

The Court finds the second petition is untimely, successive and constitutes an abuse of the
writ process and must be and is, dismissed.*

Lastly, as a consequence of the above reasoning, Petitioner’s motion to strike is DENIED.

IT IS SO ORDERED.

Dated this 15™ day of September, 2015. ' C ///
"fl’/ﬂ( NCAC e

JEROME POLAHA
DISTRICT JUDGE

* Since the Second Petition was procedurally dismissed there was no need to have appointed counsel.
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TO.APARTY REQLESTING T, WMo s WAL FLlL (TN BeXoRE. SERNICE, SEE
oM., o |

_ _ADirsmaes.w PART— \E_SEPERATE FROM A. 5@5%40%&&0\% THE

g_o.:a__xe‘*m-tv“”

\SSLE - FROM TRE COURT_FOR _LIMICWA DISTRACT , TWE ACTAON {5 PENDING.. (F
\U e pcnoN ts PetoinG.

(T ___(bYD) A SUBPOENA MAY BE seweo AT_ANY_PIACE. [w—_lgmm TE_STATE.

BTRENDANCE_OF A PERSoM, A_SUBROENA For PRODUCTION OR \L\SPECI‘\()&SMLL

O SEE 23usC FEDERAL RULES OF Culil BROCEDURE ,gug yso: e«eﬂ Puassm»xr

(4 TOI306c, ERCW.P RULE U5, 1T CLERRLY. STATES-EYLYA) EVERY SUBPOENA.
1S [RJusT (1) $TATE THE CouRT FROM WHICH \T 16 155ueD, (CLERR AND CONCISE
L .. BOTELMO PUTS Tiis COURT O NOTICE | THAT EVEN W5 - PRESIDENT OBAMA
1T GOT. A COURT ORDER TO_GET. SAUBHSCRIBER _INFORMATION | AS_STRTED_BY 6och_
9 MORNING_AMERICA ,ON_ARC TELESWON ON TUNE L, 2013
(i ___EVEN THE PRESIDENT FOLLOWED THE \AULL IN RS, REGARD, Bur, NOT_\W.C.$.0.y
20 ey ACTED BENOND_AND ABOVE TE_ LA ALTING: UNDER THE_COLR OF (AL, M
U 50 DOWG,, CoMMIWTTED_FRAUD, VIS LATIW S BOTH . STATE AND _FeDERAL.LAW,
1 _(©)Tre 1A.C.5.08 FLETILOUS SURTIENA. COMMANDED VER\ZON LIRELESS TO_..
73 COMPLY_ LICTH THE_FIKE SUBRENR_PURSUANT T NRS 193,310, SEE ExiBT(H)
24 DERE). (MRS 193 2U0 -THE REQUARED MSCLOSURE OF CERTAIN INFGRINKTION
25 81 L PROVIDER BF ANTERNET SERUCE T, ISSUARCE Ard ENEORCEINGNT OF
1b AOMNGTRETIVE SURPCENAD.. .. e, B .
27 o (DNRS Q3. 3Ud(1) PROVADER BF xm\&ﬂ SER\I\UE mmrous__éf_

% lG usC. 1103, VERIZLON WIZRELESS Wes [Nlot. n Pammen OF ANTERNET SERUIE

v
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—

YO BOTELHO AT_ANY TUWNE, BoTELYO_HAD A LONG TerRM ANALOG PuonE
i(‘_cmgr_mxm&muon_\mRE.LE_Sﬁ_\,&Qm\h\&_.mos;.e‘;(seaﬁ&\\&\rj_k_hmeﬂb
o (2INRS. 193 .240(2) SPELFICALLY_STATES™ W INVESTIGATING CRUNWNAL.
ACTINITY. TWAT INVOLNES OR MAY WINGINE TUE USE _,o\:,_e\_f_c]am&\rcm--ﬁ\r_.]
FURTHER STATES IF THERE 15 REASONABLE CAUSE To BELEWE TUAT AN
\&DN\D\LALAS\AGSC.R\BW [ CusTOMER oF A PROVDER QF \mwer_&ea\lm
.lr\hs COTMITIED AN CFEENSE THRQUGH me uee OF NE SERN\CES_QF THE_ .
PROVADER,_OF INTERMET. SERLCE, ISSVE A " SuBPOENA_TO. cma.\e_om-_mg_ﬁ
PROCEDURE ST EoRTH In VBusc 2703, . o
__BOSTELHO DID_[RoT JuaME 1NTERNET SERLCE | NOR A% HE_BE\NGLL&\IESBQA\YD
FOR ANN_CRIMINAL ACTNITY NVOLWNG A COMPUTER, \PE'R\DD o . . __’
e (INRS 123, MOM) CLEARLY SPEAKS OF A SUBPOENA N A CulL_ Ac:nou.

D TWIS_EURTHER MAKES MR, CN.P. RulLe WS (CLEARLY APPLICABLE, \I.C.S, o,_,,.

I CLEARLY_CUOSE _NOT_TO CamPLY buTH THiS RULE.- .- ._.__fJ

~

(5 BNRS 3. U0 STETE S PROVIDER OF \NTERRET.. sev.\hce MRS MERING
/b ASCRIBED. T it WL NRS: 205. 4158, SeE s R J
T (O)NRS_105. 458" . PRON\DER OF INTERNET. s’am\ce DERMED menﬂs,

(3 VANY PRODER. Wﬁ_s\m&BEfa.,m\m,QLQ%S_.ID_XN@!&\EXHORWELEM-
(9 maL_eodRess,. o o *
20 . BOTELHO CLEARLY. PROVES TUAT NRS-133 .40 WIRS mf\wucae\.e AS. ussl)
i AGA\HST BOTE LHO_PURSUANT_TO Toe FLCTICIcus AMD. WH\LD\L\ENLJ')\&RDENH
2L USED TO GAN SUBSCRIBER | CHSTONER TELERIenE \NECRMATION. THIS mf.\s_ﬁ_*
2} CRMMNAL NUSREPRE SENTRTON To, UERILON WRELESS, (FRAUDY_ |
14 TS ERALDULENT FIGHNG EXPEDITIoN RESUATED (N AN ILLEGAL.
15 SEARCH AND SEVZURE. THIS \LLEGAL SEARCH AnD SEVLRE DIRECTAY LED
U L5070 BOTELHO, | RE SULTING (N THE DIRECT WNESTIGATION OF e:chLrJto.
LT TWAS_ WU MATELY. LED TUE WASHoE (OunTY SWEREFS OFFicE To |
1% EALE_AN AFFADAULT (N

VAR NS -5 ol ¥ A~ AT AN W . m—t

B i v AN
5 O-See RS —he) b5y
THew ease G-
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: l V4.511 l
! |
\ seag__ca_whmem ASSUED_AN_DAYTON TOUNSHIP (ioN counTy, MMM
mm THE RESULTING . SEARCH OF BETELHDS HOME AND. PROPERIN. TS wAs
ﬁD\Rvacr CONSEQUENCE. OF Ul C.5.0.5. RCTWCIOUS_ SUBROBNA \ AS A RESULLT‘,
ch-\ SEARCHES_AID.SEITURES WERE LLLE AL AND_ FRUTS_OF THE_ PCLSCNQAS

72

3

L{

5 TREE. SEf SEMR M WARRMT. I COLRT. RécoRS)
L

7

%

BEROM ANFORMATION . GANED iN.AN.LLLEGAL _SEARCH, '-M.L_B_%_‘B.S ]

—mPARKHuRsf NYRAPR, T Faa.-w? GR1496)" UNUMAEUL SEARCH _CAN.
g NE'\IER BE_JUSTIFIED BY \T5 PRUNTS, N 146 BOONE , b2 F24 323(18M33s)
© 'EVIDENCE TUAT L5_ACOUIRED_OF PRIOR (LLEGAL. Poucs_ac.nuru&sﬂmabw\!
{ _'NUST BE EXCLUDED. AS FRULTS_OE POISONOUS TREE. TUEGAUY, A uMTgog
2 ;t\3}:30\_\3\s(aﬁ\aqn)_xu,eeawe_oam‘dcn_wmmcs_ls ANADNASSIOLE IN |
13, GONERNENTS BIRECT (Rse,0R OTHERWISE , AS SUBSTANTIVE BEVIDENCE _OF
I GUALT. SEE ALSO, LS AL INETA | AR 2d 203 (TR MINEVITRBLE DISCOVERY
15" DOCYRINE. DID'MAT APPLY. LIUERE TUE EOLICE SIMPLY FALLED 1o 6ET.UARRENT.
b | ¥ (0B HAVE HELD_THAT. INTANGIBLE A6 WELL AS TANGIBLE ENIbENCE_Mmay BF
17 SUPPRESSED', WONG SUN VW8 3T 0. YT UE5- 56,93 5.CT_LOT; AND_SEE
1% AT NS 2RAUS 24T, 3R _Sex o7 (19 6T). e _
19 __...(d\me WLC.S-0: DRSTRUCTED TUSTICE  AFTER_FRAUDULENTLY MMLLE&ALW
76 eem\\ml@ BOTEUNOS PHONE SURSCRIGER INFORMATION, BY BACKANG: our_i
U IBG\’EL\-\OSR\-\O\\\E LOG, A LOG LIMICH  SHOWED BOTELHO CALLING W.C.S.0. ANDE
px3 TR?&NG T0 CO-OPERATE. AND. FURTHER. . SHOLKING BOXELHO. CAULANG mm&_*,l
2% mu MG A ColVER SATOH WITH ONE, THE VERN onE WO “olh, BotEiso T L&'BUE
2 ‘MEWSTME..\GE,QEQB, AND AFTER. SAUMNG BNOLEH MONEY |, T0_COME. BF\CKJ'D_..E
25 NEVADF\ AT 60 T0.10.¢,5.0.-TC SPERK T THEM, DUE TO WL $:0:. BUACKING T{-\Ets
2b mmmou ST RoTELHO WAS DEXIED. DUE PROESS AND_Dewg ABLS YO
27 \IAL\MG _CUAMMS HE WOULD_HAJE QROUGHT UP. BOTE LMo WAS. AND_STILL (5.

2% ?una%\f._m_.use__mxs.,as,,,mxuﬁ&ce.,...as__& RESULE SEE EXHGTS T ANDT HERAN, -
i

"

(©
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\ ‘E____M.SEE-.,HDD\I\NRL,,NRS,.105..~ SURBSECTIONG, RELENANT TO_NRS. 2054758 |
(PRoveNEReWN. e e S

e NBS 208 UT3 DEFMITIONS— AS USEh ot MRS 205 4T L elisive,
UNLESS THE CONTEXT. OTHERLISE. REGUARES, THE_UBRDS - AND_TERMS_DEFMNED.IN
NBS 205 HT32 = U6 wieluside HAYE THE MEANING . ASCANBED_TO THEM (N
NQ%,,_QE,CHGRS.,L&‘MERMD5,\”_\&\'-?.S‘..7-06.-.J:\.’I-Gﬂ._,Btt’.,Al‘S_CLE‘BR_.Mb_.S[MELE
DEERTIeN, s, (Kot AFPLLCABLE Y0, RoTELHOS o NENUMBER , WHATSOEVER.
im-.--—ﬁ.c.:_kk%ED._,\N..\*.\Rf:.ﬂ_\E\B,LZ')HU_\ﬁTH\S_,ELC:'G.CJLGU‘E;WSU«%EO. PUR SUANT IO MRS,
fggggj 35, COMBUTER DEFINED -Mefls. AN ELECTRONIC. DEVLE _wOML CH.PER.E’OEI)‘:\ S

(0 LOGLCAL  ARSTHUINMATLIC ARD. MeMORY. FuNcTions @Y. MA m_eumme..st_sgm_og;é' 6R
MAGNETLC (MPULSES_AND (NCLLDES. ALL. BALPIE mu,.v.emso_mmswcomeum&? tN
ASYSTEM OR NETUIORK. THIS CLEARLY PRONES TWAT.NRS 133 340 Ag [NOT]

) APPLICABLE AS Uaed For BOTELMOS, eu STOMER LRFORMATION, PHoNe \NFORMATION ‘
| : \

1
3
4
5
b
.
3
g

A ¢

- - FURTHERMORE \BOTELHO_ACCUSES THE s, ¢, S.0. OF K&o\umeﬁr\%ese.l?ﬂaé
(9 AND_SSPECAUN SEE NRS, 2057 YA , PROWWDER OF \MQEI-‘;SW\E\CE_&E&U\RQ %<

KEEP CERTAIN INFORMATION CONCERNING S U SCRIBERS ConFihetiaL s NoTeE
|
T REQUIRED T0.Be_PRoVLDED 10 SuBSCRBERG > ]

% () A PROVIDER OF WIERNET SERUVCES. SKHALL Kes > ConlFLOENTALY
Q@ L& Qg.smt:o&m&‘trt%% mﬂcm&mﬁf’ A SuBGe F\gm\omen THAN TRE ELECTRONIC
Al & £S5

OF THE 508 SCRARHER'W I SUBSCRABER GAUES. PERMASS(ON 1IN
VIRMTNG of. B‘P E\_Ecwaéﬁxc, AL, aumm%% NTER SeRite o

10 DISCAOSE THeboRMCON, . L f
D %’RD\RDE&A %@\&%&% SERNLCE STALL PROVWDE NSTICE oF THE REQUIRBMENTS

U OF SR SecTion (1) TO EACH OF (15 SURSCRIBERS, The NOTICE_MUST wlolune
EITROUT LNTRRG I ,E CONSPeUHUS srmemm%m A SUBSCRIBER m(?w

L RECMUEST AN LWIRCTING OR BY. \ | _ELECTROMIL MALL.
ﬂ%gt&‘xs% N r&%&; % g%‘ S’Q E%L%&ON\ 08 é\._.ﬁrﬁﬁms_ms CTRONLL M

£ 1

U =310 PRONDER OF \NTERNET SERICE._Diko UIOLATES_ANY DROMEION OFTHG
SECTIoN (6 BULLAY BN «\\SDEMEP\S&)R JoR EAER -Wﬂoﬁ- 0 ‘ o

_ A1) AS USED M TMMG. SecTION PROVIDER OF INTERNCT -
oF sﬁw CAARGES A “saégcm PER
P,R“ELEG.TBQ&&Q,,_.m&!L_.&bDRSS‘:’:‘.>_€')F,JH€_SQLB_S¢R\BER{

| €3 |
Ul TS STATUTE Wleatd REBULRE THE PROUDER O INTERNEE_SSRUCE 10 Ketf
T SURECRBER (NEORMATION CONTIOBAL . BUT,NRS 143 340 15 (N NRECT. |

% ?Lumieﬂﬂmwoﬁ_&%‘h_m&&%18__‘,ﬁea.kaegj‘)Mﬂeﬁﬁ:&ﬁ.\ﬂgﬁa&mn.@&%t%h .
EREN.

©

6(@ aeter e lo
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| i
i ,,,,,, CleprLe MRS 193340 1S APPLICABLE _TO A PROVIDER oF (NTERNET ‘.
(A SER\L\CE RELATANG T A LCON\P\erR] NOT A PHoNE.NRS 2054758 CLEHRLL

IEF“\ES ANTERMET PeoNbER, {WHO. SUBSCRARES. WY ACCESS TC_LJITERNET
a& ELECTRONMC MALL_ADDRESS » BOTELWOS ANALOG PUONE NUMBER. AdD.

Pﬂcﬂe_mep,emct.enm\utmf A_OMPLTER NOR HAD_INTER NET_ SeRJICE me
.VER\’LCM._MRELESS e

P

- FURTHERNORE | NRG - 2065, ftg RIS CLEARLY N CONTRAUENTION LItTH THE
ConMnANDS. OF_NRS 193340, REGARDING SUBScQVRBR (NFoRMATT (N MD

PRIOR.NETICE TO_SupscRiLBER. NRS 2.0 .UAS ALSO BOES NOT EVEN. S?Eﬁl« !

16 OF SEARCY WARREWNTS OR SUDPoeNAS VAS.TO LAWELLLY _oBTALmRSE TS

' (NFormaTIoN PROTECTED_BY THIS STRTUTE. o

2 - BomHO HWAS PROVED. TUAT HRS LAY 246 WAS CURf Al u&&me;\&uouL

15 BS \T_RELATES TO COMPUTERS AS Suckl, WAD ABSOLUTELN NO FORCE AND. EFFecr
({ ULPon. WEL\"DSVCQSTQM\GR RECORDS, FURTHERMORE MRS 205 498 (wAS il

15 DIRECT CoRTRAVNENTIN bKTH NRS 12% FM0 THUS | REnbLIG THEM Joid_REGARDLESS,
b THE SUBTOERA.WAS BICTIliouS AL ERACHULENT ol (TS BRCE _REGARDLESS

17 OF.IE CommbaiDs OF RS 193,340 uikiied WERE NOT RELENANK 10 A PeoNe___

(3 NONRER acddwsas, e

9 __THE _MRavbulEnt. au&:%eua REIVATED N THE WMALEEAL_SEVLLRE OF E\l\bgﬂce
W LEICH DIRBECTLMY UZh. W.C $:0. TO_BOTELHO AnD THE_ SENRH LIARRENT USED TO

o o = o WK

2 5[LLEG&U.\LOG'AN D.d.A- FRom BOTELMOS CHLDREN BY THRERTENNG (s, waE'

- THE WLLEGAL SEARCH AnD SEITURE (yeRE A_DIRECT KOLATION OF (AuL&MQ
73 RESLLTED. W THE tLLEBAL. SEAR CH AD. SEIZURE PuRSUANT TO_A FRA(ADHLE'MTL‘\"
1 OBTAINED SEARCH WARRENT RESULTING [N THE ILLEGAL TAKING OF..D. Uuﬂ_ﬂ‘i
25 ()-€15:0., THESE. SEILURES  ALL OF THEN, ARE FRULTS. OE_TB_E_POGMDUS ms&‘

WU RESULTNG (A e WLEBAL ARREST AnlD LILTIMATEAN RUICKED INTO AND | usmn)
T7 TO GuU_Hoteldo T RUEAD GUALTY, THIS CRUMNAL. errremmsi CAUSED THE

-

S (1) _Adpendun
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.I.‘..__”SEE -\3uec 500 BBSTRUC TION OF TUSTCE. SEE. ALSO0, COLLUS\ON L SEE_ \.
'mmwcsu AL GOLDEN, BUNEV. 140 \HO0 P24 HAS- 41T ! A SECRET. COMBINATION
CONSRRALY. +OR CONCERT O ACTIONS BETOJEEN 7 O/ WNORE_PERSONS_FOR.

|
FRﬂubm,cm'pR dECETRGL_PuRPose.!

i g ey 2t £t

__MAvup\ JUDSMENT 1S ONE THAT _HAS_ Bren PRmeEDqBQ_Exm&ch_op,
co\_Lm'l-:RaL ERAUD,OR ENTERED._BY_A. COURT TRAT_DID_NoT HAUE.IuRtstt\aN

ONER THE_SUBIE CT: MATTER OF THE_PARTLES.,  ROOK V.ROOK, | 2331 v&JﬁL,&s,
352 5.€.24.756,758 (1937). |

—rr

L/

(@) THE W € DASTRACT. ATTORME NS, oEFACE , PRODUCED_A_SECom)_ am.mmﬁ\ig
ACCLORDING - O EXHBIT. 3 HEREIN ,WHERE ADDION AL _CuSToM ER INFRINATION u)ﬁs
TURNED ONER TO Tt\'E.JD\S('R\CI _ATTORNEY. SOMEORE WAMED ALICE MAEZ(MAED),
12 15.SHE AN ATHANEY: . BoTELHO ls_uMBLETD ASCERTAIN HER PoS(TIDN . BATE Lo

HAS NEVER SEEN TWS SEconD. &&NENA-,A&J&\&D\STR&CLEW&&ME‘&MN
STULL L GHLLNOT Tueri s -D2umeNT OUER TO PeEniTIONER . BSTELHD asssm‘s
THAT Tve DISTRACT ATRHRNEY._HAS_ AL SO MTHHAE LD TS, Document_epa M THE_COURT
TEBRECORD FROM THE BEGIANING CF THiS CASE . (BHY 16 THAT DeExkar 3

1 FURTHER_SHouws_ apDosialL TANMPERING OF \WLEGAUNY SEVZED_EUDENCE BY THE
ma&&ot_.cmm:ossm\c_:e\m&&w.*:.,o_ﬁa_ce.,,(HeaemAET_ER_N C DAY
~—-EXHIBIT_ 3 PURTHER. SHOWS THAT TME W.cD:h. FAKED A Lo O CERTIFLCATE
¥ OF_CusTonian oF RECORDS, PURSUANT To NRS 61 136" VIO NERIZON LR ELESS

U EOR ucH AL ROZYA OF VERNON WIRELESS, LESAL DERT. TO_SIGN AND
T NOTARIZE (See_Bxi@rr 3, 0s, D). -

L BEELHO ASSERTS AT mLibcCuﬂ\Em_wAs NOT_VALIDANY USED jaiTg
11 APPLLCATION . THLS_DOCUNMENT 1S, NAL\D_AS_uSep BR.NEVADA | N NENADA,
5 m\mm‘:\, ROZMAA OF NERIZON LMRELESS AN NEUW TeRoEY. HAD A LESAL DUTY T ’m
b use NEW TERSER FoRM , SUBTELCT T NEW TERSEY LA THEN SEND AT T

o uh C.DBDL SHoE THE vaLDI™_ok THiE DOCUME NT_PUR SuANT_T. New__;
A msm AA0L. TNE PORM_SENT TO_WL.C.D.A. B4\ ERVION _WIRE\ESS 365'4

7

.Doﬁ-Ju‘*U\—':U""

{4
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= G O oe ) G‘"'\f\f‘:\f"qu

EEuJ ;\3‘2‘10 »—-000"""@(/\.&\)5(\'

5
W
U

|
| TiE CERTMELCATE OF CUSTODIAN _OF RECORDS_AS PRESENTED 1S WEACT,
WILTHOUT. FORCE AND BEFECT OF AUl 415 A NULLTY _ARD NOWD. BuTELMO
ConNTENDS THAT AS SUH | THE WLEEALLY SEVTED ReECoRDS| EUIDENCE
ICH»&P.JGLBE...LG& STRUED. A% AUTHENTIC. THLS BACT FURTHER SCUNEES
THE TAWT_oF THE _RecordsiwformATION EMD ENCE OO TAVNED_AS. A RESULT
OF THE U, 1. $-0:5. ACTioNS, AND_THE. L0.C.D. A, oFFICE.
(D BoTELHO._HAS PROVED TUAT HE HAD. NO_WNTERNET PROVIDER j No_ @N\Pmsa
tRmE* TUST AN OLD ANALDG TELERHONE. SERNICE . ALL THE W), €.5.0. {AD | umsm

FAQ&E_Q\LU\B@JD.GO onl, S0 _RATER "MMJ FOLLQNIMG,ﬁSI&’BE_ﬁﬂ'DLEEDERﬁL_

-

.Pmc.@_gae@ N ACCORDANCE. LITH \AMWI_AND_ LEGALLY. QE:TNNJQ&JBELLASMER

m\:oammml RECOKDD, THE 1).C.5.0. GENERATED A_FLCTLLONS ANDL Faﬁubm.w
LET\‘GR MSEGAMSED_AS A _SUBFoENA ( NOT EVEN _DISEUSED A AN ATMINISTRATVE u
smmaalmmtbLEAb__u eRvLon WRELESS AND_Go_oN &R \Lusc-;a_l-_ﬁ_j
Fxsqme SXPEDITION._EMPiacs. poDES) |
;L NRS Q3. 540 \IRS « CL.E&RL‘L&&&R\_\ <A AR DING
ﬁum%mngs_\x WAS_SPECIFC. T THE (5E. OF A cmm?um[ﬁdn] AN PDS‘MAL
C'_B\N\\ue,\__&CTN\TSMLQQCERHmG ™e use of A [ CJomAER, fus NRS, {43.340
HAD. NO._FoRCE ArD SEPECT.OF LAW URi TS APPLLCATION A5 USEN. . |
___THe FACTS ARE. CLEAR AnD MDWSOLTIBLE . THE 0.0 5:0. CoMﬁL\iI‘"ED}RAuD_EH
|me KaloWing USE oF THeIR FENUMULS . SUgfos AADM“-\GRME\D fliv
\-\m) _BGE& FROCURED_PROPERIY. AND LESALLY (T WULD__sTUN, Q;E 'NuLL AdD
\imb NS _FACE, A5 NRS-113.340 , COULD.NOT, WoULD. NGT Be LEpALLY. |
_&?P_L\ CABLE PURSURIT YO THE CammAnNDS_ OF st FA\A&,ﬁ&-LezegENAJ,__
;c',mgsmme_e\mcmmm PHONE NUMBER ,
L THE .50 45 C\EARLY GUITR OF CoNSPIRACY, SEENAS 19A,480,
kS)@)keaLsguum._mmr\me _OR_(MARETAN ANY ACTION _oR PRoOCEEDWE L&)
To_ COMMT_ALT INTURIOUS. IO SUBUC MORALS (O CoR THE. Per i\ ER Sion OR

CORRULTON_OF PuALLL . TASTCE. OR DUE To. ADMNISTRATION OF LAGL ANDY |

| % V4.515
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\ (@IL&.QQQ&EL&&A_BNH_._ﬁRkM\&ﬂL_QR_MLANE&L_?_LLREO_SEfQP-_“ELBLQemPJ,lSl-I
A PURPOSE \NOT 11 ITSELE_CRIMINAL OR_UNLAWFUL &% CRINMNAL_MNERNS _oFll
UNLALIFUL MEANS_(MMS CARRLVAGE OF TUSTCE), o - oo

2

3
U
g
b

LTHE W.0.5.0. BN (TS ACTIONS , WANE Vo LATED_MULTAPLE CRUAINAL_Fepepal
1 s,@;mves PURSUMT_TO VB .CoDE , AS_WELL AS NIOUATING E.C.C. _RuLEﬁ_ﬂﬂh

Q mamae)w MNORE THAN BOTELMO 15 AWARE oF.
q C{DM%M BoreLro. smueu _ASSERTS_THAT "me
O M,C$:0:  WHILE SERVNG A SEARCH LIBRRANT LBSR BOTELHO'S._WIFE MARILOU
t !?)ES\'E\.\J\O AT BOTELHO'S. RESIDEALE AND SUARCUIDNG PROPERTY DID, INFACT,
\Z Exce-eo THE_HLOPE_OF THE SEARCH LIRRRANT:_(EMPUaGE OB,

19 BOTELVMO_ WAS BENOND. MAD, WHEN { WIHILE TALKING YOS LIFE, HE FOuND
i _OuT BR_CHANCE ,THAT DEGCARRYS .
15 . (AIAETER KNOCKWE ON THE DooR Aﬂ&b &Mmuﬂum& THER PRE&E‘NC.&. AT

e EmER,,%D_&__SEE&RC&__\QAQ\RM_Q&D__MERE*C:QL&Q_ID...SEQRQH,IH:EJQBEM_LSE—E*_;
17 SMOWED. MRS BETELHE. A_PAPER. SAY (NG \T LAS THE_(LARRENT AD MAR‘muf
] ASKEDTO_SEE \F {T (WAS & S&'ARLH WARRANT, DET.CARRY_ mmLo,mLLsr_
1] ‘BereLH0S_UWFE SEE THE. ALLESED. wne.p\&n;ugm__mﬂ_us_&gﬂme__
20 SEMRLHLNGS THEN GAVE TTO HER, WIS REALNY UPSET. MARILOU, BUT_SHE. D.i!.)
21 NOT KAOW THEY DD AR TG WRMNGE UNTIL BOTELHO WAS TAWMNE TO HeR
20 ABBUT 1T+ TUC LIAS_WikEN AOTELHG Tol. SR TR WAS \LL@'.&.&L;_tLmevs_j
T3 ALSO DURNG THL S CoNVERSATION TWAT BoTelLHO ALSe LERARNED THE DLSTuRBtNG
7}{ ‘FAC."\" TWAT Y L e —

- (BHe W.LSs.0. MYECV\\P: CARRY, M ARILOU_SAID TELD. MARIOU. ho'nzmo;
b THAT He. WANTED. HER TO 5160 A WAWER, GININGS PEREMSHAON FOR THE _L3.L.S:0:
L7 70 eOUECT BNA- FROM HER AnD BOTE L0 TWo HaRY Bovs(As e_zjlj,ui
2% AND. \3 MRS BLD) AND_SHE SAID NG, Bote Lo SAD tes \Q\F'EJHENJ:{:LDJAM\

l
\
|
|
|

9
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—

THAT_OHE LIRS TOD . SoMeTRING LIKE M AF Qou DONT _GWE Ws VOLUNTARY
CONSENT To_&ATHER DN, A- | THAT Rou LlLLL BE ARRESTED_AS AN
ACCESHORN. A\‘—’TER'NE FACT, THAT You. mses-mm-.%&mmm_mtruﬂlml
PROTECTINE SERNCE. . e -
.__B_g_VELHos_m\Pe_msﬂs A Fo&exeﬂen‘wr\o_ﬂm RECENTLY_BECOME_A_ ui
CATILER AND_WIAS NOT KNOWLEDEIBLE AROUT _SEARCH (WARRANTS  NOR THAT,
SHE COWLD REFUSE. TO_€0-CRER ATE W THE W, C.S.05 ReBUEST/ THREAT To_
OBTAIN. DNA. MARILOW WAS ALREADY_HURT AND SCARED AnD TO THEN HAUE |
A Col WMREATEN T0_ARREST HER AND TAKE THE BABY BOYS (UAS MORE THAN | ;'
SHE LoulD TAKE SO StE_VERY. RELUCTANTLY CO-DPERATED _utTH THE CAMRND
CruResd. _Entiasis aones) I —
(2 BOTELHO PUTS WS COURT cs\~\ NCST\C.E nmr He STRanslY BelLENES. T\r\tS
17 AFEADAUT (SWoRn AFEIDANT) LIWLL DISAPREAR (HE_USLLL WALT FOR XIS |
(1 COURT.TO. ORDER MARILOU_BOTE LHO. 0 PROJIDE_SULIORW AFEADAULT. biRecTLy
(7 TO.THE TUDGE_N THAS CASE (NOT POLARA). BOTELHO ALSO. DEMANDS THYIT msg
b DE_PROSECUTED. THERE WERE 5 O/ b PEOPLE THERE , \T_STINKS oF mLLusm
T CONIRRALY  TAREATS (OBRSION \UNDER THE COLOR OF AW, |
(8 . THESE VERY RECENT REVEIATWONS TO ROTELND BN N\RR\LGu__%QIE,\.-\:\Q_\_l;
& 5&\&6‘5 TRESE INSTANE_FACTS TO LWGMHY, . o i
16 . _UVTUAT BOTELWOS WIFE WAS TORCED TO C(opSENT o \{cLuNqu__GAmERNG
20 OF D.OLA. TONSE_ AGANST_HER WUSOAWD. ‘_._____‘=
ADTAT W50, WMARWUN B4 CCEER THE_SCOPE_OF HE SEARCH UARRENT '
1’; Eﬁ_ébmm' W,(,5.0. NIOLATED_ PROCEDURE(S 1.2, MRS VT2.075 v cution AND
14 BE&MW TE COP WoULD NeT LET mARilou ReAd

1S OR MANE (oY o WARRENT UNTIL SenR ciy WAS (_OMPL;}'?& Qumm#w
A

1o | AFEDANT. CONTAIING PROBABLE CALSE STTEMENTHD THE SEARCH_ LIARRANT.

1] |$€€ STATE V.aulen, {66 £24 U15 (¢ 1c0T), ALSO JRARILOW WAS Lﬂcﬂ@u&f.aﬁ

1% |(oP . OF ANV ENTORN TAKEN FRof THE fREMISES. B
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L (‘D.M\Lm.,ﬂsmmb_mqnm._c-ﬁ.0-_.‘__\‘Q.QﬁkE:orE_LHo'g,_s‘m_\m-.VALLEM._........
NOLUNTETR, FLRE DEPARTMENT yaltFoRM SHARY, WAL il CLUDED 1S NWNE .
PIATE, HAS_E,MT. GOLD PINS ARD KIS SN, VLE.D, BRADGE WTH ths (ASTNAME |
AND BADEE_HUMBER ON IT: TRESE WERE ALL_STILL BRANED_oN HIS FIRE DEPT.
SHIRT: AT WAS TAKEN BUT, N ADDMoN TO NMARLLOO NeT_GETIING AR muststmﬁ‘{
Cobw oF. mfms 36\180 BOTELHO CHECKED_RETURN TO DANTON TUSTCE ceqm“
ﬂh‘t‘D AT BOES ﬂﬁ"' thﬂ‘ THE MISSIRG ITEM. FURTHERNMORE | 1V WAs NOT LJSTH)
oN EVIDENCE SHEET. RETURNED To L. ¢+ FORBNSIC DEPT: PURTHER ,THE chm}
OF CUSTODN_ 1S NON-BXUSTANT (LMAGHNE TUWATDY.. A;
(B)THAT W,C.5.0. VIOUWED NRG 11%.045 ISSURNCE AN CONTENTS (smacHJ
..N&R&Eﬂﬂ (0 TAKING FIRE TEPT SR Mot LISTING 1T wh RETuRN \MP\_Eslma&r,eﬂsuger.
f e (D) BY_EXCEEDWE _SCOPE_OF WARRENT uinen BY ﬁ.H_CT..OF_mREﬂt—-ﬂﬂb._M._A‘f
'coeacmu FORCED_BOTELMOS WLEE To GIE JOLWSTARY. CONSENT TO (DMECT
bd»l R. OF_Her T30 BARH. BOoYS , Mrituapie TEN (RRUPTED THE PROCESS_AND w\.t.FuLLH‘
RROKE THE 1AW, AND VioLATED - ARTICLE. T\ 5ecxIon. L, 0F NV CONSTITUT ON  AS TQ

Emt’ecnoﬂ AGRNST_LAREASONARLE _SEARCH AND SEIZURE, ArD THE Y ._N€MEI~K
—_ O)IBY NioATING TARGLOW b LARCE . ArlD TOTh BOTE LHOS_CONSTITUTIoN al_

i

l,i

, z
I

[RACHTS_GUARANTEED BN NEV. AND UNITED STATES. CONGTITRATONG) oo

- VB NioAATING. MEVR. OFFLCIAL SUORN OATH To UPHOLD. THE Laug OF‘I

m\e STRTE..CE_ NEUADA . ARD NV, Artd W CORSTTUx oM@ |

1 A{..--_.(Q BY.VIOLATING. AMD_COOINTRNG . CRINES. aemmaemfcoenqm comxsmh,
12 CONSPIRACY; TV DATION, FRAUDAND_SEE. WBuge. 240 AR 242 Hause 1385 A0 F ﬁ%
11 (Den yigismne MR, T.108. RETETion OF Peopelry. TAKEN. oo )

14 |18, FIRE DEPT: SEIRT AND D.NLA. TAKEN From mARILoU AND_2_BOMS, (T STATES
U M THE_INASISTRETE SIALL (RUSE T TO BE . RESTORED 10 THE. PERSON_EROM _WHOM (T
W waeTeweN. _ ﬁ e ____Q[

11 () PROPERTY WALEGALLY . GEVTED  WRS \le\JER RETURNED. TO. BOTE LNO er:frELHos
28 WlPE, RoTELMDS ProbeRTe. uits fy]eusk, ReTuanen. (Enbvacs muébm
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L @eienriy mtm'eu NRS .2.05. 390, oBTNING_SIGNATURE BY FALSE METENSE,
10 oBTAN DAL A _CAss D BELaW. ([ EMPEASS_ADRED)
(0L MOLATED 1Buge 4 Foaub Ubnl BE COURTY iBusc. i8usc 35 IMEARTING OR

CONNER(NE_FALSE (MFORMATION:, 18us. usmmmmmbmmeg&uxt_ézt
PeRTunY 18usc \oy ..Qal,sa.ﬂecwmA_..BEFD%__&&MD‘,Tuﬂ.%aﬂ,mc.eu&t,.;!ﬁ_;i@g
4022, SURCAMATIN. OF PERTURY, WHOBUER PROCURES ANGTHER TO CommeT
?‘RT\AR‘% LE%ECED MARLOG TO_S16N VolusTARY. 8 (ol SeNT.__FoRM AmemZ:
SETURE_ 0P D:N.A. FROM_HER AxD. Kos), i8use 2234 AuTiolry EXCEEDED—W
EXECUTNE WARRENT. { EMPIActS AODEN). E
Ag*,(t\m MRS 123,120, FALSE AFFIDAG oR_COMPLANT _TO_EBFELT ARRESI"

‘ gg_seiea&ccﬁﬂ( APPLCARLE 7O BENERY_ AEFIDRLT ¢ As- UseDd s maeLsM

\z Racom) AS_USED_ TO_SwbPoly, Fom _FRAUDU.LENT SUuboEN aLL.&LLG&BIIQA&__

Wy
15

| 15eE MeRaw., EXHIBTS (D) Al B,

ﬂcrmssr__%mw:&ot To_SECURE_SEVLURE CRDER, ARREST WARRANT, SERRCH maQRINT.

60\%\0 JURY, PR ARCE CAuSe. e l

L (DMOATED MRS, 199 AUG, STRTEMENT MADE. (N DECAARATION .UNDER. pamw OF

PERTURN, See MOVEUD_and._ st saisections (Man@) ‘

(D) JioATED MR 193150, FITEMET TO SuBoRN. PERauRy (B Eu&ucﬁOEELQALS)

AS DONE 1O ARALOL BOTE (HO_ TO_PROCURE _SIENKTURE_OF ComlSeNT AnD D:s[ A
QW) Jioiaxed. 190100, sTRTEINENT_OF WHAT. O&E_D_OESMK&QMM

TB\LE.\ AR ATFADAWTS (S22 (1), SEE SIRAEUSA V. BROWN, G 1LP2d sat(w_mg)

| (D) VOWATED NR 6 134,210 0FFERING FALSE. UIDENCE( F;cnc.xmLsmmmA\

Q&) o\ XTED MRS 183,270, DESTROVING ENIDENCE. (ALTER  ERASE, CoNSEﬁL

A2, RECORDS. ALTERED W WLEGAL $E12URE PURSUANT D FQALLDLALEM'LSABLQQELQM
R e — |

- O DAOATED NRS A YO, REALE | DFPLCER EXCEEDING . AuT\-\oRG‘LuJ___,_
EXECUTION OF SEARCH WARRANT, SHALL. LILLELUNY BY.CEED. ﬂ!ﬁ-_ALC(Ho&\IXE,
OR EXERAUGE_IT LI UNNECESSARY SEVERITY (TURERT 10 MRS BSTELID,
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l YED | 1420, COMSRRACY (1LLEEAL COMECTION oF B.NA).
L U ewaren Nes \@q. U0 CRUWNMNAL CoNTEMPT_ (I (il Ful Dis~— |

3 CREDMENCE. TO LAWFRUL FROCESS OR. MANDATE..OF coukr (. EXCEEDWG -
4 leearen waRRetD) (ERevwagS. ATOEY). e 5

¢ |—.SBE U5 N SHow, MAE24 1458 Cm"ﬁtqq'h WHEN AW EblFchemem' GFEIQER
L GROSSLN EXCEEDS SCOPE OF SEARCH WARRENT SUPPRESSION oF AL,

7 E\HDENI".E UNDER THAT WARR AT 16 REQURED . (EmPUpGIS AODED).
§ L MNCNABBN. UG, 28U 3232\ b3 S.cr. 08, WELD,! A_Conviction Resﬂn&um
1 E\J\DENC.E SELORED THROUWAH  SUCH PLAGRENT DISRE GARD. 6F_THE. mocs'nuae
{0 mmcu_mrs\ekeﬁe RAS. COMMANDED , CAN NST_BE_ALLALIED. TO_STAND_wtTHOUY_

I mnue THE_COURTS. TMEMSEWNES ACLomMPLICES W wtLLPuL . mseesme-nae
T of e LW Bigus At SHS (EVEN LESS | sHould e FEDERAL COURYS BE

5 ACCOMRPLICES IN TWE WilLFUL DISERED LENCE OF THE_CONSTTTUT lond. msvme‘
(4 QNBRNTD UPdotd,. o , :

IS . . Sk _\A_&__‘mg;b_.%'b?—')d 207 (S‘KRQ‘%FLoRmﬁ V. BOSTIC, Soluas.H729, LI\ S, c:'r
(8 1*592 Q9D WS . . e s, 994 F2d Ya( (@™ag) PS5 LONG_AS THE PoL\CE_ up[NO\:]

% 1ﬂSjL QUESTIONS REQMEST T SEARCH AND REQUEST (DENTIFLATION - Blorbor@
5 | (45 V. FOSTER \ 10OFd 84b (5"™990) EVEN EVIDENCE WHICH 15 PROPERLY

pis §EL‘LED PURSUANT TC A WIARR ANT mue;re;e SUPPRESSED |F OFFLLERS EXEC curmc-,
U u.aRR ANT EXEHABIT ¥ FLAGRENT DISRESARD. FoR (TS TERMS .

I
f
i
|

?:Lf CUFRMMTS OF BotsHNOUS TREE DOCTRAME. saac.\.ubes ALL_eVIDENCE  DERWE

V) EROM_INFORMATION GANED i Al WAESAL cepRet’ 4341 R, 385" V.S =

M Ecxmf VIMRRLAND. 0.8, L WATSON, SURRA, | - |
1y ‘ ANWLC.S.0. DEN_CORRY 5 AFE AT M. SUFPexY oF sgﬁaamwmm.dnﬂg'
26 | LEF‘T OLT WO \.C:5.0. OBTRRED. BETELW0S INFoRmATION A IDENTTTY AS A |
| Resuﬁ OF_SLBPHENA . AND TUAT (T WAS \LLEGAMLY_SEATED. WHETHER

7% PROBABLE CAMSE 15 LACKING BECAUSE OF AULSESD msSTIEMENTS O] omisIgNs
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| 1N THE SUPPORTING AFEIDANIT {5 RENIEWED DE NOVo, U.$.v. HERNANDEZ,
2 12371 24 1490,,1434 (3% 1390, - _ .
3 i-ﬁ._KaTz N84 380 s 347,357,886 S.ct. 607, S (L%_ﬂ TS AXIOMATIC :
"MM,'_“_SERR CRES_CONDUCTED oueroiDe. TJUDICLAL PROCESS  WiTHOUWT PRIOR | ‘
| APPROVAL OF JUDGE_OR MG ISTRATE ,ARE PR SE_LUNREASONABLE._UMDER THS
q‘“ammmem (BUBTECT. ONLY TO. A PEw. SPECLRUAUN. ESTARBLISHED. Am_:

i
5
L
7 mEL\.-—bELlNEFr\'E\: Excerront e U
g
q

__AND SEE u.§.N, 'muem_\ L4 F2d 598, eoo-m(Cti‘Smx\ AND_US 01 NEL S N,
qu Fmgsq%aam_(ﬁ &), TuRM o DETRRMINATION THaT THERE wAs NOT
(o SuEEs_g\em “LeeALLY- DBTAN gx_) | EVIDENCE TO_SPPORY. A E(¥ANG_OF PROCARLE

u CAU\SE.JEN\P\%ts ADREDY. _ S

(2 if SN BNTEN  2\R m%m(&%a\ ws:V, s&&begsautadu&ho),_w V.

(5 TOWNGON 224 Fad H10. (62000 Fo RBES V. NAPLTAND, 23 6.62d. 1008(3 208, mw._lk
Y M N a60D, 237.2324_105Y (3 00) { RUCWER \.DAVIS, Z3TEM (1 @™ 200)), PH!LUP.S V.

(s wo_n D, 2571 F2 be(‘iﬁm\_wtwoﬂm\}ﬁmmﬂﬂu_ 260E34G 46 éattmﬁ

(6 'u= OFEICERS._USH _FALSE_EUDERCE INCLIADING BMSE TESTIMONY T0 SECURE

17 iR_CONVICTIN  THE_DEFENDARTS DUE_ RO CE55. PICHTS_ARE_JIOLATED. |

{8 ; .. S TERRY._V. OHID , A1us A VN TAS(\AL TS couet i Ag HELD_LN_THE' Phsr

g !Molrcn SEARCH_WHLCH 1S REASONABLE AT (15 WCERTLON MAY \MOUATE THE YR

20 'ﬁm&\bmm BY VARTLE OF \T5_INTOLERAGLE \NTEN STV AND_SCofE., pd AT - 2829,

2 u‘ . RETONG, 54 F2d Uig U @A, U.5 . V. CIARK, S3LF24 428,431 (8™IA76),

rxa MHEN W ESTLGATORS . FALL TO Lyt T THEMSE LV ES 1o THE PARTIAALARS (N THE uaRRM

23 Bom THE PARTICU LA RNTY REQUIREMENT AND THE PROBABLE CAUSE. Reamasmm

4 ARE DRAINED_OF ALL: SENRLCANCE AS RESTRANING MECHANISMS  AND_THE. MM
rAg ‘me\nm RECOMES A PRACTICAL NuLLITY . 0BEDISHCE ToniE PARTLCULARKTY
b ;RE&u\RmGﬁEﬁom.._t_ﬂ_.baamh&e_mb__Exe_cn,:nzl,er._a.s..eaac_ﬂ,w&gagn_!u.s_
7 THERERORE €55 ENTIAL. T PROTE €T ACANST TE CENTURIES 0D FERR OF

2% GENTRAL SEARCHES Ab SE|2URES. .

V4.521

|
\4



V4.522

—

| SEE_NRS (48490, COVERT_ACT NOT MELESS ARY (.COMSPIRACY)

. THE OFFeNSE OF CONSEALING A FELOMY. COMMIMITED_ B ANDTHER | BUT LANHOUT

SucH PRENIONS CONCERT OR SUBSTAVENT ASSISTANCE 10 THE FELON AS LIGWLD

Im&EJHEPAP\TR_C.O\S\SEHL\hGWﬁN_ﬁCC.E&EJORH.-BEF.QREHDB_BFQTERJk\E,EB.QTLELEI.‘GLEMITS

OF_THE_CRUNE. ARE TE PRINICEAL COMNWTTED.AND_CONPLETED THE_FELONY_ALLEGED THAT

?ma.beemmmj&m@_mﬂm FY_AUTHORITIES, AND. THE DEFENLANT Took AN

hr-aammwe_swp TO_CONSEAL THE CRIME.SEE 1.6, M. CIANBRONE 750 F2d 141614 w:?*
WSV NABHELA | 1b4 F3d 7295 LS., KANCRANAIAK 37 Fsuepzd. 11§ wHoE\JER‘HF\\JNG

] l«&awmbeem THE ACTUAL _COMMISH\0N OF A _PELOMY. hsﬁomas_mﬁmmak&

o Kuomu THE SAME T0._SCME TUDEE_OR THER PERSON AN CINIL OR. N\\umNMuIHamw

|
o unm THEALN\TEB STATES_i5_6ULTY oF THE EcDERAL CRIME. _bF_.L‘MLSPR\SQﬁ.D.E_f

\z Femn‘e +Buse H, See 4.5 y. PERLSTEWN, 3L £2d 1199,,198 , SEE. ALSO_QBETQJ.LH}N
\3 u—'msncse AND. SUBLRNATION_OF PERTURY_TO THE WS, CONSTTTUTION. |
LY '__ MIOVATED NRS 22,010 ACTS oR OMISSI\ONG CONGTITUTING  (oNTEMPT. . _?
19 '_w.__(a\b\so%eb\e&ce OR RES\STANCE TO_ANY. lAWFul wWRY, ORDER 4 RWLE_OR.. j
|6 PROCESS ASSUED_BY.THE.COURT_OR JUDGE AT CWAMBERS [SEE_SEpRCH. mARRamz
0 B(DABUSING TME PROCESS OR PROCEEDINGS OF THE COURT_OR FALSELY |

(8 PRE\'EMDNCT To ACTUNDER THE AUTHORATY_OF AN ORDER oR _PROCESS aF_muEr_é
“ SEE SEARCH WARRAIT . ConRT RCoRD AND ExviBiY_ 1 Herspd. w_u_____m___._{

20| LMM {.5.0. VO \ATED NRS \39. 181 SUdcRN ™ PERTUAY B4 mmam__ih-'
20 TeLb TTRETUTWG_STITLUTE DOES Ncr EXUIST ANABLLE T Coll EIRM WY 14 ™ TARTT

22 | PURSUANT. Te MRS \AT. 200, Te. CoPS. COMKMTTED. OFFRESSON UNDER THE

23 Co\OR OF oFRCe , see. (MY (SEE STARCA WARRAIT W COURT. Recogﬂ%

25 ,\MER&&:\-&EJ&PS WHDER THE  GUISE  OF TORRL \,m_mum ARRESY AMD .

2o i_sg_\ZLL&RE“CE_ILQQ_E:&BREDRS_,..ERA\AD‘}LL!%\\'L&_QBTR@_-SLG&&'&L&ﬁﬂsﬁﬂG:__
2 NQ&-_\M‘K&R&LCQ&QGM“EQR_QQMC@Q OF D.NA, Bied DReetiy Led T

28 TDENTIE\ATLON OF RETELHD_AS. SUSPECT HIS P\E&E‘S‘}R'éﬁgiaogﬁr&ca uﬂRQaYb
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ILMW SEE ALSO NRS 261, 360, FAanLure BY Puaiic OFFLLIAL OR_EMPLoy. EE_

TO. PERFORM Durr?. (EXHIBITS 1,2,3 4 | Ih sRewd).Md. SEE.EXHNT. 5 [orsTRU crm] ‘
[‘_.._ —THEW.L.6:0:-ArR LXord COUNTY. SHER\FFS OFF(CE WLLLEWLLS _\JWWUTED_H2usc
JHS‘: _AND A8b. coNSARACY T {NTERFERE WITH_CWAL PNGHYS. SEE. W. u.s. .
STRANBERRY, Abd F1d: AB23A6TNAN; W.S. V. CARK. | 132 Fad (536 (™R su)e _Hogson V.
_WWSON, BT E2d 1 (he ear. 148 \ U5 V. HLLL 353 F2d Hsz (@aa)  alp_Scorc v,
ROSS, tqorad_\z-rs'(q'ﬁjﬂqzb WMEN. TREY. COFRCED AND. TWRE ATENED MAR LLoU_
BeTELHe o, \Io\_uﬂmmw causmfme_._o&-hm\ SELZURE_DURING_THEWR
LLEGAL SEARCH, ALSO_VID LATING. | 8 usc 2 UL, CON.S PIRACY_AGAINST RICHTS
TO_INTURE, 0PPRESS, THRERTEN OR INTIMIDATE AND. 18usc 242 | DERRIUATIg A

OE. RIGHYS. UNDER THE _COLOR BF (Aw- DEE SeARCH ARRANT 1N COURT RECORD .

o ANDER. BINKERTON N Y§,,328 U5 640 6k 5 et (180 6246) A colSRRATER IS
cmmmm.u ALABLE For THE SUB STANKINE OFFERSES_COMMMTTED_BY A ¢o-CONGPLRATOR
M uven THEY ARE. PEASONABLY. FRSEEABLE. AN COMMOTTED \N _FURTHERANCE 6F THE

=03

I

5" CoNSBRACY. Y 1.8 Ui Lon6 2oL Bad 0961103 @ (N cemne BINKERTON \ 328 us
b AT EYE-bUR).
1

BOEWD STRONGLY ASSERTS THAT THE PROOF \S ClLeAR [THESE ARE NOT Stm PLe;
(? BARE_AND NAKER ALLEERTIONG OF LIMIEH TS COURT_CAN. SLIEED UnDER ™E QU &
U RS X7 MAS horke WiriBie REST OF THis case ! THese ARE.SERIDNS CRIMINAL
0 \uoumtm ENOWN IN_PART BY.,AMD_peRPETRATED BY_THE PoLICE JE INVALD
U OFELC-E.HOU)‘ER ). C DISTRICT ATRRNEY A BUS cou™ s
pA® I[D NEW? DISCONERED £ WHENCE } iNTRRMEW. WITH N\euss,h Q-ﬁmsuto —
i) l'L 122006 A_CERTIFIED. TRANSCRADT PRESENTED. T THIS. COMRT_BY._PAMELA_D,_
L LnNGomH_ua\w LIRS AT _PRESENTED O THS_CBURT 2
1y ‘_..L,.__Boremo MUST. ASSUME THAT. THis. (INTERUIEY) . LAS. Doe Y Hig PAtHeTic
b ilheaem:u\. ATIORNEY  MARILOW WL Son (Setam Aromalesd) AS Tuis PocumMentt |g
27 peNOW oF. AN ANFORMATION. CONCERNING Wit DD THE \WUERN s AXND_ WHOmM
X !E.Lsg..m\s,..boc.umam[_mJﬁ\a_HME BeeN FoRWARDER O ( LQ.\ﬁ\lﬂt\LDﬁ-A‘%ﬁH(_s_OFI—T(CEj o
| ,
|

0 |
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[ BOTELHO STROMGLY ACCUSES TWe STATE LITH. X AC

2 ABusc \50o\: tsusc._'m\ U2, LONORRACY: 28use V485 AnD VA Sk, PETITLONER 1

3 DEMANRS A real’ DEF- 0F JUSTCE_INNESTIGRTON ASTHE W.C.5:0 VHE_STATE ‘

4 ARD AT TINES  EVEN TG COURT HAS CONSPLRED TO BREAK THE LAW, DEPRIVE,

5 OPPRESS, DELAY., Manlder Bon—:\.&os CASE. FROM (TS WCETTION_AMD_HLS NSO AL
6 MGUTS MAUDWE TE 1574 51 L™ € TR b 1™ amedomnedts 6uaRants ep 84

7 muma_mn_mmﬁsmsm&mmnon(e.\-.eom..ape.[_snLL]vAL.to._EVEM_I.&

$ TS _COURT haesl;\or"\.\xe X (EN\R—\P\SlS ADDER). ‘
1 -SEE ESPECMIY, EXHRT 5, erem, SEE PaGe. K LNes (LT sPGchlCALL‘l’
0 WHEREN. THE _PeR 50N ‘Mm\l\agme THE NerN UNTRUGTWORTHY [A FACT] EX=-
(W Fe meussa DOTELMD s ASKeD ARE Jou FOR Wi OR AGANST WM. 2. aMb ms
1 tm-:ussA uof-. ARE.LOORKING _FoR WM . HE S_FLLED_ A PETITION. SAYANG. TUAT His_ LANYER
3 WASINETEECTIVE .. 50 We ARE WDRIUNG Ond THAT. Ko THEL DD Nm(mi\i’uasxs_ﬁmm)

4 ___MELssA. sn*es“ AT WASNT. mzrvecme He mmr_mmwr Ne T2 6D XD mgg AND
S TESTIEN. THATS e _REASON WHY He Pleap.. Mot woe - |

o - THATAS & W€, BOTELHO TRIED TO LWTHDRALS WS Guilty Plen Buv as. c:ou»i&e*L
1T LWICLUD_MOT_ o _vF TWS_ ENEN PRIOR. TP SENTERCANG.. wreN e _B(\SED Jubee

'3 TOLp THe_Srame HE. Woud AUPTME L6 DETECTINE T BRING INELISEA. bovetes,

1 ALLESED_STRTEMENT_ I 8Y HarRSAY AFTER callinG e ALLSGRD STRTEMSNT A | ’

720 A SEonShL MRLESE ANDRER. CRouitn enTiNG THaY PRuILESE, |
u

~ONUNE LS MELSER WRS ASKED, Now | Mk sm,\_wm(ememue comPLiciTiaus
12 TRIAL ATIORNEY) SAD_HE DIDNT Lyttt NOU TO CoME 10 Cousc? *g‘bm'eu\o o BUb |

T3 TELL WS \NInG m&&{_ﬂﬁ.ﬂ)ﬂ_ﬁ SerTERGNG THAT WE (1ANTED - TO_SEE_- mAr'
M 26 BATeH 0N THE smm,

S LWE N (ClenrLe_ PRmES. OQ%TR&LC-T\QS.OG. Just c.eLBse_x\-.\eﬂsmreL__
% H\E\.\ssa__c_\,gap,u Stxes M Neo

tA -‘:9-':&_-‘2;“ AND THE_INTERWeLIER_ SRS on uNEe \T “QKPN TWATS (reRESTING .
THUS LRSS CLERA_AND caipus . LWTNESS m«x&ms&@e&&g@ﬁp#‘;g\_

\'T
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PREVENTING | DASUADING. PERSON _FRON TE 5‘(1.EHKNG-QER?ONCK&G_EU,\&_E&Q:E ;
SINCE THIS COURT._HAS_| BHORED. THE A CCUSATIONS 0F_FACT. FROM. THE_ START.OF_THis
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i m SEARCH WIARRAT; ArD_SEE. BOTE LUOS TUDGEMENT cE ConMICTION, WSHEREM
¥ :M:)@’E PelAvA__CHANGED.. BETELHOS_SERTENCE APTER SeNTENCING., GEE. &L\B&E_Crlorl
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WASHOE COUNTY SHERIFF’S OFFICE SUBPOENA
DETECTIVE DIVISION ' '

911 Parr Blvd. ' ,

Reno, Nevada 89512 Date: 7:8/-8‘/D_%

TQ:  Cellco Partnership DBA: Verizon Wireless
Attn: Michael Rozyla
51 Chubb Way
Branchburg, NJ 08876

Fax 1-308-203-5364

In furtherance of a criminal or civil investigation conducted by the Washoe County Sheriff's Office,
and in accordance with NRS 193.340, you are commanded to produce subscriber information on the
following account:

NouR VORORABLE JUDBE
THIS PHONE NUMBER BE\Lowne 1O
MmicUatl pad oRfnou RoTELWG -

' Mg .

Cellular Telelphone # 775-781-2054

Please do not disclose this request, disclosure may jeopardize an ongoing criminal investigation. Thank
you for your assistance in this matter.

RETURN INFORMATION:

Please fax the requested information to the attention of Sergeant David Nikoley
at (775) 328-3056

DATED THIS __B™  dayof _AveosT , 2003.

DENNIS BALAAM, Sheriff

wolse P T2 -
CraigCallahan / Captain - 0163
Washoe County Sheriff’s Office
Detective Division Commander
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FACSIMILE TRANSMITTAL SHEET

T 1FROM:
David Nikoley Subpoena Compliance
COMPANY: DAl
Washoe County Sheriff’s Qffice 8/11/2005
[FAX NUMBER: ’ TEYIAL NG OF PACES INCTUIING COVER
775-328-3056 4 _ )
PHONE SUMDER: RUENDER'S RFf]’-'HR ENECL WU MUBER:
08-(18-03-91890WE
KE: YOUT REFERINOIE NUMBLER:
Dorckrnt  Oror rEviecw [ rneask COMMENT X PLEASE REPLY O PLEASE RECYCLE

NOTES/COMMENTE:

Dawnd:

Faclosed is the subsctiber information for the subpoena that was sent I us on
08-08-03

Cordally,

Michael Rozyla
Legal Dept.-Verizon Wircless

EXHIBT T (pPcE VoF lﬂ\

R irormatinm coniained i N3 message and agy anachment Iy be proprietsry, condidentisd and p{i‘-‘ﬂcg&‘d or
subject to the work product doctdne and thus proected fram disclosure. Ythe reader of :f.n‘s message 15 nut the
inteaded recipient, or an employvez or agent responsible for delivering thus message rlizc :Tr.rrum'fed recipien, you

are horehy potified thae uny dissermination, disiibutive or cupying of this communicauen is _,s-mf:fiy pro t
1L vou have reccived this curnmunicsion in emvi, ploxss neity me imunedistely by replying (o this mossage an o
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WASHQOE COUNTY SHERIFE'S OFFICE SUBPOENA
DETECTIVE DIVISION
611 Parr Bivd.

Reno, Nevada 89512 _ Date: @Z SZO&

TO:  Celleo Partnership DBA: Verizon Wireless
Attn: Michacl Rozyla
51 Chubb Way
Branchburg, NJ 08876

Fax 1-908-203-5364

P.az2

Ih furtherance of 4 criminal or civil im?csngauon conducted by the Washoe County Sheriff’s Office,
and m accordance with NRS 193,340, you are commanded to produce subscriber information on the

following account:

Cellnlar Telelphone # 775-781-2054

Please do not dictlase this request, disclosure may jeopardize an ongoing criminal investigation. Thank

you for your assistance in this matter.

RETIURN INFORMATION:

Please fax the requested information 10 the atention of Sergeant David Nikoley
at (775) 328-3056

DATED THIS __ ®™ day of _AveusT , 2003,

DENNIS BALAAM, Sheriff

Crajg Callahan / Captain — 0163
Washoe County Sheriff's Office
Detective Division Commander
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City
State

P'_JG—l 1\ééa546 24

Jnu” 2ip: [gogny 0717

7DN wTRELESS P

/MARRI LOV 0. BOTELHO | Name : [iaRRT LoU 0. BGEHO-

[537 PETE HENDRICHS RD - Addr : [537 PETE HENDRICHS RD

[YERINGTON City : [VERINGTON
State: [y 2ip: [soun7 9717

ExHia'T 1 @M’E BQFLD

V4.546

B e e o e s
RS O S S N . L ETED T ye R T

P P T i iy b e, ek g 0 AT g e kAR e
v e T TS . ST RN

P



PO VBTN TVCTR | WA

-

anmem

gxiprr TL (paoe Y of )

V4.547

- ey 2o, g

R

e b A



V4.548

o3iEML A o
0672 Ajunon aoysepm
Wd 9b 80 S18Z/ZZ/60 }dnel JardiEvo
s@b2d g 73l0od 4AQ9L T3YHIIW “SA 315.S
0Z0~PZZTO.L000660-0] 95l Z2-goaD

AT

B AXHIBIT

-

V4.548




it i i oty i o el il b gt i e bR s L - ot M 2l e . ol Rt Pz D) it G L Tl i e A e W et et it Y 0 AL P e et L e AL S N i L R P % i) 4 P
e e S e AL R s e e ML R T R A

‘SEWT%Q 17156 F.B1/84

"

wveriZornwireless

FACSIMILE TRANSMITTAL SHEET

e ) \ FROM:
Alice Maez ' Subpoena Compliance

COMPANY: p/ DATE:
Washoe County D 9/26/2003
J T TOTAL NC. OF PAGES INCLOTHNG COVER:

775-328-32R83 4
PHONE NUMBER: SENDI-&E‘S REFERENCE HUMBLER:

, 09-26-03-9436TVWE

RE: YQOUR REFERENC): NUMBER:
DurcenT [CIror ReviEw [ PLEASE COMMENT X PLEASI REPLY [0 PLEASE RECYCLE
NOTE-S,‘;COMMEN'!‘S:
Alice :
Here as requested for the subpoena sent on 09-26-03 Also will be mailed. .
Cordially,
Michael Rozyla
Legal Dept.-Verizon Wircless
Branchburg NJ 08876

Ph# 800-451-5242 x4213

exnet T (PN’E | oF

The saformetion contained in this message 2nd any AEAChment May be propriciary, confidential and privideged ar
subfect w0 the work produce docreine and dius protecred from disclosure. If the reader of this messsge is not the
inrendcd recipient, or &n employee or agent responsibic for delivering this message w0 the inrended recipient, you
are hercby nocified thar any disscrminadion, disedbution or copying of this comemunication js serictly prohibired.
If you have recefved this cornmunication in error, please noafy me immediarely by replying o this mesvage and

deledn ir and all conies and backuns thereof, Thank vou.
V4549 .
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' and records of said entity.

entity is that of e (CHmp

P
~26-2 17:56 NP
' LEEE%?%@@““ SLDTIL o .

CERTIFICATE OF CUSTODIAN OF RECORDS
(NRS 51.135)

STATE OF NEVADA )

} ss.
COUNTY -OF WASH

CE ) .
I ﬁ\C(‘\ME\ QD?,\({‘\ . do hereby swear under

penalty of perjury that the asserfions of this affidavit are
true. :

fqr the institution kneowa ag
Ve 20N U'W-{»‘;cl{,bﬁ and has access to the files

2. That.the undersigned has searched the files and
records of said entity ard has made a true, complete and coxrect
¥sproduction of the. records and documents of said institution,
mzintained in the ordinary course of business and on file

herein, and has attached a true and complete reproduction of
said records and documents hereto. o

: 3. That the attached records and documents are true
and complete reproductions of records and documents actually
maintained and filed in the offices of aaid entity and are
hereby certified as being maintained in the course of a
regularly conducted activity of this entity and were made at or
near the time of said activity reflected hereon.

4. That the deponent/unde ign?g's position with said

ﬁi&t{ o7 and that I am
authorized to make this certification as custodian of records
for the attached records and documents. :

Ml ecl

Subscribed and sworn to before me this 21" day of M—‘ ‘
THS— .S

1,

L

P _ %//M
‘
.
,

Notary Puplic /

My-appointment expires on: 3 Lé/ Y

”

Mg { e, EYHBT T

~::- I .; ) .‘ mmwm? (PRG’E U; '\
iz T L ‘ Comission Bpires 3/25/2004 -
A |

1. That mh\m\ izb?,\{\&  ic the custodian of
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193.340. Required disclosure of certain information by provider of Internet service;
penalty; issuance and enforcement of administrative subpoena; fee for information.

1. _A provider of Internet service who violates the provisions of 18 U.S.C. § 2703 is guilty of
a misdemeanor and shall be punished by a fine of not less than $50 or more than $500 for each
violation.

2._In investigating criminal activity that involves or may involve the use of a computer, the
Attorney General, a district attorney, the sheriff of any county in this State, the head of any
organized police department of any municipality in this State, the head of any department of this
State engaged in the enforcement of any criminal law of this State and any sheriff or chief of
police of a mumc1pahty may, if there is reasonable cause to believe that an individual subscriber

i itted an offense through the use of the

services of the provider of Intemnet service, issue a subpoena to carry out the procedure set forth

i i ice to rov1dc mformat}on CONnCernin

Dursuant to 18 U S C § 2703,

3. If a person who has been issued a subpoena pursuant to subsection 2 charges a fee for
providing the information, the fee must not exceed the actual cost for providing the information.

4. If a person who has been issued a subpoena pursuant to subsection 2 refuses to produce
any information that the subpoena requires, the person who issued the subpoena may apply to the
district court for the judicial district in which the investigation is being carried out for the
enforcement of the subpoena in the manner provided by law for the enforcement of a subpoena in .

a civil action.

5. As used in this section, “provider of Internet service” has the meaning ascribed to it in
NRS 205.4758, but does not include a public library when it is engaged in providing access to the
Internet.

2001, ch. 560, § 1, p. 2784; 2003, ch. 58, § 1, p. 429. .

NRS 7065 W58 PapViDER OF (hITERIET SERICE DERNED. PROVIDER OF \NTORNET
SER\!\LI;" MEAS Ard PROUWDER, WHE SUBSCRIGES v TH ACCESS TD THE
TRTERNEY or AN ELECTRONME MALL ADDRESS -

Extient Y fofD)

NVCODE 1

© 2013 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Petitioner, CASE NO: CRO03P2156
V. DEPT NO: 3
THE STATE OF NEVADA,
Respondent.

INTERVIEW WITH MELISSA BOTELHOQ
DECEMBER 1. 2006

Q: State your name for me.

A: Melissa Botelho.

Q:  Okay. And you were married to Mr. Botelho? Is that correct?
A: Yep.

Q:

And you had talked to an officer, I believe, Herrera. Is that correct?

A That could be his name.

Q: Okay. On two separate occasions — on that he recorded, one he did not. Does that
sound familiar to you?

A:  Tbelieve so.

Q:  Okay. And the second statement that you spoke with him about that you were
recorded c¢n, you didn’t mention that Mr. Botelho spoke of actual dismemberment or torture.

Did he actually talk to you about that?

Exde 5
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A:  Yes. And he threatened me with it.

Q: Okay. What did he say to you?

A:  Well, it’s down to the point that if I left him or anything else, he would dismember
me. He figured out ways, down to the point, since he was cop, he knew how to bypass their
forensics.

Q: Wow. That’s nice. So he obviously then made statements to you then regarding that
he wanted to torture and possibly dismember a young girl?

A:  (Inaudible) torture and dismember any young girl, but the thing of it was what he
wanted to do was go get a mail order bride and claim that all she was going to do was be a
nanny angd basically just sexually abuse her, and that way he could have his thrills because
I wouldn-’t do what he wanted to do.

Q:  Okay. You mentioned during your guys intimate encounters with each other that in
order for Lim to basically get off that he would muntion these things to you. Is that correct?
A:  Ohyeah.

Q:  Okay. What would he kind of say to you?

A Well, basically, I wouldn’t have anal sex with him and he figured he could hold it
over somebody’s head to be able to have it. He wanted to have twosomes and threesomes
and I wouldn’t doit. And he figured if he got another person he could hold it over her head
just like he’s done with his third wife that he’s working on.

Q:  Right. Did he mention that it would be a younger female or anything like that?

A:  Ohyes. He preferred the younger ones. And you have to understand, when I met him
I was 16.

Q:  Oh. Well that makes sense then. Okay. Aadhe mentioned like bondage, was it kind
of like light bondage, or was it more kind of seriously dark stuff. What kind of stuff did he
say to you about that?

A:  LeU’s put it this way, his idea would go from very light and depending upon his mood
and maybr how much he had to drink, to very ha-d stuff.

Q: Like actual like cutting or torturing.

V4.557
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A: Beating the crap out of you which he’s dore to me several times during ... alright, I'l]
deal with it. Go on, please.

Q: Oh no. Did he also, he didn’t say like he want to dismember a girl and bury her
somewhere?

A:  The thing of it was that if she decided to o tell the authorities of what was taking
place, if hz actually was able to get a hold of one, that’s what he would do. And that is the
reason why when I was told about this and I was absolutely shocked that he let her go
Bccausc hz had to have known what was coming. It’s stupidity.

Q: Do you think he felt guilty or anything and that’s why he let her go?

At I’msure in a sense he did feel guilty.

Q: Ard that’s why he let her go?

A: It’s like (inaudible) person. He’ll beat the living tar out of you and a day later, it’s
like oh I'ra sorry.

Q:  Right,

A: Youknow, he’s a normal abusive person. Yeah, he’s got, oh what’s the word? [
can’t think of the word I'm looking for but he has a thoughtful side on one side of him, but
on the other side, he’s a creepy person.

Q:  Kipd of a split personality kind of thing?

A: Well it’s not even a split personality. It’s just the way he is. He will lie, cheat and
anything qise to get what he wants and that’s just the way it is.

Q: Buf he never really ... the only time he mentioned that he would actually like
physically really harm somebody like killing then or dismembering them or torturing them
is if he was to get caught. Is that right?

A:  That’s right.

Q: Okay. But he never wanted to do that out of pleasure. It was just more out of not
being guii,ty. Is that right?

A: That’s 1t.

Q:  Okay. Perfect. Is there anything else that you think I should know?

3
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A:  He ought to stay where he’s at.

Q: Yeah.

A:  There are a few people that would be better off with that, I’m sure his two little boys
down there would be much better off, too.

Right. You have two children with him, is that right?

Yes, ma’am.

Okay. Ifhave any more questions, is it okay to give you a call again?

Sure.

Do you want to take my number or anything if you think of anything?

Oh no. Are you for or against him?

We are working for him. He’s filed a petition saying that his lawyer was ingffective.

So we are working on that.

A:  Itwasn’tineffective. He didn’t want me to go to Court and testify. That’s the reason

why he plead.

Q:  Now, Mr. Sullivan said he didn’t want you to come to Court?

A: Yeah. That’s exactly what the District Attorney told me.
Q:  Okay. That’s interesting.

A:  Ttwas that what we had in our marriage was confidential. Wellit’s only confidential
if that’s the way I want to keep it. Trust me. He ¢id what he did to that girl and he deserves
what he gets because if [ ever got a hold of him, I'd be sure he wouldn’t walk away from it.
And he knows when he stops what a person can do to a young child. And a man of his

stature, he can produce some beatings. And she didn’t deserve what she got. And he knows

it.

Q:  Right. Okay. That’s perfect. That’s exactly what I needed to know. And it’s okay
to give you a call if I have any more questions?

A: Sure.

Q: Okay. I appreciate your time, Melissa. Thank you so much. Have a good night. Bye.
A Bye.

V4.559
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STATE OF NEVADA
COUNTY OF WASHOE

[, PAMELA D. LONGONI, do hereby certify that I was provided a cassette tape
regarding the interview of Melissa Botelho, ind that said transcript, which appears
hereinbefore was transcribed verbatim into typewriting as herein appears to the best of my
knowledge, skill, and ability and is a true and co rect record thereof.

[ further certify that | am not an attorney or counsel for any of the parties, nor a
relative or employee of any attorney or counsel onnected with the action, nor financially
interested in the action.

DATED this 2% day of January, 2007.

!' L lDT\?’?WY‘\
PAMELA D’ LONGONI

V4.560
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Electronically
2015-09-25 08:48:23 AM
Jacqueline Bryant
Clerk of the Court
CODE #2645 Transaction # 5158544 : tbrittd
CHRISTOPHER J. HICKS
#1147
P. O. Box 11130
Reno, Nevada 89520-0027
(775) 328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
* * *
MICHAEL TODD BOTELHO,
Petitioner,
V. Case No. CR03-2156

JAMES BENEDETTI, WARDEN, and Dept. No. 3
THE STATE OF NEVADA,

Respondent.
/

OPPOSITION TO *“MOTION TO VACATE JUDGMENT OF CONVICTION AND NRCIV P.
RULE 9(b) FRAUD.”

COMES NOW, the State of Nevada and opposes the relief sought in the document
captioned as a “MOTION TO VACATE JUDGMENT OF CONVICTION AND NRCIV P. RULE
9(b) FRAUD.” This motion is based upon the records of this court and the following points and
authorities.

POINTS AND AUTHORITIES

Defendant Michael Botelho previously filed petitions for writs of habeas corpus in this
court. The last one was dismissed on September 16, 2015. The court can reconsider a
judgment denying a habeas corpus but only until the judgment is reduced to writing, signed by
the judge and filed by the clerk. At that point it becomes final. Tener v. Babcock, 97 Nev. 369,

632 P.2d 1140 (1981). Thus, if the instant motion was intended as some sort of motion to

V4.563




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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reconsider that order denying the latest petition, it would be too late.

The post-conviction habeas corpus petition “[clomprehends and takes the place of all
other common-law, statutory or other remedies which have been available for challenging the
validity of the conviction or sentence, and must be used exclusively in place of them.” NRS
34.724. Thus, the motion is the wrong vehicle for attacking the conviction and should be
denied.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: September 25, 2015.
CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
TERRENCE P. McCARTHY
Chief Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on September 25, 2015, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing
document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center

P.O. Box 7000
Carson City, NV 89702

/s/ DESTINEE ALLEN
DESTINEE ALLEN
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V4.566 FILED

Electronically
2015-09-25 10:33:26 AM

Return Of NEF é‘.*;;*kf'#?ﬁfé%%?%

Transacfion # 5158987

Recipients

TERRENCE - Notification received on 2015-09-25 10:33:26.183.
MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-09-25 10:33:25.637.
ESQ.
JOHN PETTY, ESQ. - Notification received on 2015-09-25 10:33:26.151.

DIV. OF PAROLE & - Naotification received on 2015-09-25 10:33:25.917.
PROBATION

SEAN SULLIVAN, - Notification received on 2015-09-25 10:33:25.683.
ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

09-25-2015:08:48:23

09-25-2015:10:32:13

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Opposition to Mtn

Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V4.567
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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V4.574 FILED

Electronically
2015-10-06 08:25:00 AM
Jacqueline Bryant
Clerk of the Court
CODE #2645 Transaction # 5173465 : tbrittd
CHRISTOPHER J. HICKS
#1147
P. O. Box 11130
Reno, Nevada 89520-0027
(775) 328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* k% %

MICHAEL TODD BOTELHO,

Petitioner,
V. Case No. CR03-2156
BENEDETTI, WARDEN, and Dept. No. 3
THE STATE OF NEVADA
Respondent. y

OPPOSITION TO MOTION FOR RECONSIDERATION

COMES NOW, the State of Nevada and opposes the “Motion for Reconsideration” filed
by petitioner Botelho on or about October 1, 2015.

Orders concerning habeas corpus hearings can only be reconsidered up until the point
when they are reduced to writing, signed by the judge and filed by the clerk. Tener v. Babcock,
97 Nev. 369, 632 P.2d 1140 (1981). The order of this court was signed by the judge and filed on
September 15, 2015. Thus, it is no longer subject to reconsideration. Accordingly, the motion
should be denied.

/77
/717
/77
/717
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: October 6, 2015.
CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
TERRENCE P. McCARTHY
Chief Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on October 6, 2015, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing
document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center

P.O. Box 7000
Carson City, NV 89702

/s/ DESTINEE ALLEN
DESTINEE ALLEN
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FILED
Electronically
2015-10-06 09:56:07 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5173760

Recipients

MCCARTHY, ESQ.

ESQ.

PROBATION

SEAN SULLIVAN, - Notification received on 2015-10-06 09:56:06.75.
ESQ.

TERRENCE - Notification received on 2015-10-06 09:56:06.875.
GARY HATLESTAD, - Naotification received on 2015-10-06 09:56:06.719.
JOHN PETTY, ESQ. - Notification received on 2015-10-06 09:56:06.844.

DIV. OF PAROLE & - Natification received on 2015-10-06 09:56:06.797.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-06-2015:08:25:00

10-06-2015:09:55:36

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Opposition to Mtn

Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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PN AN D AT ORET S ____;,
S . _;mmem OF Epes | -

?E-rmo&mmmm BETE LR HAS_PRENINSHLY_td TS mse,as?eml\d
PND \RREFUWRBLY_PROVED. BENOND. A DOUBT AND THE ENIDENCE ANRD. COURT
RE LORD.REELECTS TUAT BOTELHOS (B STITUTTONAL RIGHT TO RELRESS HiS_ -
_;GR\EVE\ME(S)%EEOREMLOL&MMQDER_IHE_\_ﬁhN\GMNEgHS&_.ﬁRDM\ARﬁLM
AND_SUB STANTINE DUE PROCESS RIGHTS. EQUAL. PROTECTLON, UNDER THE_6Th pniD |
™ AMENDIVENTE) TO THE. U CONSTITOTON ALSD bur NEMADR (ONSTYTUTION, |
gHmm_,bemHsse_mmmm.m.mn_mmmeu_shom,,m_aw[s_v_\\.\.zoue_ome;j_
EFFERT 70 DENY_ BOTELIO_ W15 DUE AUDIUST REVEASE AS Au) A TUSTILE |
gaﬁam&va_\asg_&,ﬂﬁ%p_ﬂam_&unio&m,eeeee_xoufsjm_\anmﬁss_o?_&\mﬁ
ELNXL_R\GNKSS_\ERA\XER\\'D.QQ:SKR\\ER’.\OP:\_OF__;\'LLSTKQ&_?ERWMQ&ILBG&L\-\G

_ 'anmmejf_&ﬁvp\“:_aowmom:ﬁ PRIDR.TO  HURNG_ AND_QETER WS WL EGAL

I
ﬁm*u&cmmm:rmuk\- ARREST_ N 1002.A9 WXELL AS_ WS CONTGRLED bﬁ:—.‘@.’mm&

oL TS o) e |
1] BoTELMO ASIERTE._ Pt smoneu CIMPUAS\LES mm' TS, OTON TO\ACKTE

;msr_\ce_\me_m mg\;a EsevsRmE PN) msm\cc}amm DER RRCNP.
rule aln). , L ;
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__,AS sucﬂ__._ﬁo:.gmgis morion T VAR T0.C. ARDIFor MRCe A0 ARE, WFACT, |

AL INDEPENT acTion [Nlor tivoLuNG, Wis PLREADY EXISTING. msr:_comtmoha_._,

umT O MABEAS CORPUS (AS_PEFORE THLS. oﬂce n'ucsf ARD oo RABLE. c_oum:____ —
__BOTELMO FURTHER STRONEAN EMPHASIZES 1§ DISDAN_FOR , Aup_takes [ Ne)
CREEDANCE_OF, AND_GES No RECOBNITION TO, THE GTATES INVALID BESPONSE.(SEE
BOTELHOS_MOTION To._Skoul-CAUSE AGALNST THE STATE). THE STATE WOULD NOT, DLO_NCY,
DARE_TO,, 0N THE_ BB _COURT, RECORD, RESPND TO, TO. bioPuxe BOTE LHOS_LEGAL_AMD
VALIO ASSERTIONS 0F STILL VALID NEVADA ALl AS TO THE VALILITY OF THE STATES _
POSITION TO RESPOND TO OR ANSWER (N BATELROS_CASE ,PERIOD b1 SEE ths_MeTioN To.
STRAKE. PREMOMELY_FLLED 1N WS UABEAS ACTION (You HAVE T0 ACTUALLY READIDL. .
.. THEREFORE | AS A MATIER 0F. COURT RECORD, BATE LHO. ASSERTS THAT WE \5.0 m_s{
RES PONDING_UNDER DURESS ,ouT oF SHEAR. ABUNDANCE OF CAUTION TO PROTECT WS
(3 CAUSE OF \MDEPENDANT ACTION AS A RESULT OF THE STATE. nmmts__coum'suoﬂ—eomc,

14 ABUSE_OF DISCRETION \DISREGARD_CF RULE $ OF PROCEDURE \NENADA LAW, AND_IN T, €
(5 WLFOL  DIRECT AND REPUGNANT CONTRANENTION 6F_ BOTH NEN ADA AND OUWR STl
(G qaL\b SUNCTED STRTES CONSTUTUMON (8) . ( E0ARREIS. STREM. ADDED). B
(T (6N THE_STATe_KNOUWINGLY CHOSE Ehﬂﬁf TO RESPeND TO WS \\-\AGERS Perimion. &“bi

'QDQ.\JPJ\L"’JN

o

——
-

s

i& imasx ACTLON(S) RLED 1N G0oD, FAITI SINCE ZOIO. IT. WALTED_ UNFLL 2005, THEN DECIDED
15 To.ResoND 5L Yoprs WTER alb cLERRLY TUSTIEY G THE_HARM_CAUSED BOTELHO
10 BY._PWTRNG THE. RIANE 0N BOTE LHO_UIEN THE_STRTE_LEGALY_KNEU TEV_ HAD A CuliL,
21U SMRV_B_&Q_CD&&TEJEO&&L_DM_EL@SEG&QJD-\A&b_mﬁ_ms_burﬂjb_&c-I_
T :U?ON\&\“ERR AND_DETERIMNE ON THE MERATS  THE FACTS PRESENTED \N. BOTELMOS
1) PETLTION AND TNANY_MNETIONS FILED, THER BN, SEE_MOToN TO_STRIKE wl_COURT_DECORD ¢
1€ . THE ON-GOWNG HARMEUL ERRORS_HAVE RESULTED, 1 EXTRENE_PQRETUD\E
1S AND_IRREPARABLE UARM TO BETE LHO, Mg CONSTITUTIONAL_RIGHIS_AND THE msﬁnm'\
b ben\eb SAMALTE BE Lt WS WLEe AND CHILDREN | NOLI FOR {2 YEARS.

|
]
1
L
i

27 . SEe HATHAWOY V. STATE BF NEVADA, WANN. .2-_53“\1\,,?3&570.3_(‘2&31.51.‘&1’5_.__5
1% CREATED_(PEDMAENTS, GOVERNMENT ACTION DESIENED mmwm_m_\mﬂmw_i

FootMeTE |
1) B LD |
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FRON\ MTALVZANG . LEGAL_REMEDIES by, INFRINGE. WPON THE. FIRST. AMERDINERIN. .
RIGHT_VO_PET\ TLON THE LOURTS, SEE il e, WORKERS COMP Tunid , %6 Fad 913 éa“‘msj.
WS BUTHRIE, 193 F2d 356 (580D For. THE GOUBRINERT TO, PLIISH 6 PERSON, BecAuse
iﬂenﬂm..no_&e__m&ar_me,.Lmd__ﬂhmw_mt_-omswmm:_fo__bo___\suA_m_x_s,.aweess__ﬂlo.meAE
THE TOOST_BASIC. SORT, EOCUA N AOWGIANA , So4u.4:T1 50, 2. 5 27, 1180 (992) 4 Freenam
FRor\_BoDILY_RESTRAINT HAS ALWAYS_ BEBN AT THE _CORE _OF THE. uﬁwqﬁmmc@.mn\e
DUE-PRoCESS CLAUSE FRom ARBITRARY GONERNMENTAL.. dcvon’ ]
A TUDGMENT_RENDERED N NIOLATION. OF DUE-PROCESS_1S N O_D_Llﬂ_mBEHMi
STHTE.AND 15 NeT_ENTITLED. IO Full. FATH AD.CREDIT_ELSEWMERE. L e M_
(D) THE STRTE . ATSINALIY AND LLLEGALLY . PRE SENTED,_OPPOSITION TO_MGTION To_,
i.\JRmTE.,,ED.-_C.?.E\uD‘I.EOR-NRC.&S..(.b).F,Raub..STRTE\).L-_-_..*...--«..w...-...v..-.-m — |
- YFLLED PETITion(S) OF HABEAS. CORPUS W THIS COURT, LAST ONE. ISPMSSED_ON. |
A-4b-200S. (SEELNES 22-23. %6 0Y —_— — :
) THE_STATE DID NOT.IMENTION THAT THE FETITION . (sAS. INFACT THE VERY. SAME;
Paexhousw TALED. PETATION AS FILED 1N 200§~ 2006, A WAS PROPERLY BERRE_THE,
COURT_AS A RE SULT. OF 1.5 DASTRICT COURS ORDER ALSO INCLUDED TR _ReTiTion_

FtLED_\N 2010 WIS _FOR_EXHAUSTON PURAISES puLY,AS THE STATE CREATED EQTELROS

fau.uae*ro EXHAUST, (Soke AND MWRRORS). . . _

o (DYTHE _STRTE (NCORRECTLY. CATED THE DRTE OF DISTASSAL AS. 'csemsﬂ-\b_lmf

5 AT AWASANEALT A-15-1015 u&x-\eﬂjunsﬁ FOVARA r—mm\en _ABUSED WS D\SCP\E':\‘\QJ@?

NG
“eun_ s&ar!ma .MDEN?\NG-_EJG\'EU-\OS,_PE'WVON AND_ACTED . N \&v@é&ﬂcﬁ By SKOURRANG

THE_PRE SENTED ASSUE S(ALL OETHEM Ol THEAR MERTEI W PETI T ON. P\N\;(N.\'.' MOTIoNE)
M™erein. Fu th\EQ“‘OQ\E.*R)“\ﬁ\t\ﬁ_,l.}.\ﬂﬁ._ﬁﬂmmm%BOIELHQ_E!.\.ED_ﬁ_NE\I_QE_ﬂ_\MDB‘!LtHS
SO DARS EARLIER TO WANE Wi RECUSED. THE STTE WAS SERVED.LITH THE WIRVT. OF
(MDATAUS 3 _CHIER.TUDGE WARDY_TD RECUSE PolAWATHE STATE NEVER RESPONBEL
mm\s THE_STATE_KROWS THAT_POIAHA SIDE-STERMED_ QoTELHns . WRIT, oF_mMDﬁmuﬁ

ﬂND SP0W-CAUSE NOTION_, ALTING (N EXLESS OF 1S JURLHDACTIO N AND N IOWATWNG T\\E

T\:S AL AND CURTHER,_KNOMINGLY . MOWKTING Bere LUOS PRocCEDURAL DUE = PRO‘-Eﬁ,‘J

|
; 3 |
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RIGHTS  WMLE KalowW INGLY _0BSTRAUETING TUSTLCE,, THE _STATE. Kealowlg TMAY.

POLAWAS ORDER WASAKD STLL 1% NOWD, WATHOUT FoRLE. AND EPFECT. OB \Awl.Ix5.
AN AB SOLUTE FACTTHAT MAD_ POLAUA RULED A5 AW ARD TUSTICE REGUIRE THAT.
ROTELHE_ WO HAVE HAD_ 115 ASE NACATED] JGADED. . \itTH EXTREMNE PRETUDICE.
! !

AND_BOTELHO bt lh_HAUE RIGHTEWAY_ AL TusTLEARLY. beenl RELEASED BRoM |
PRISON, .

R

FURTHERMORE THE  STATE KNEW TUAT_POLARA_ALSO. RULED LIrTHOUT_ ORDERING
_STATE RESPONSE, RECAUSE IF HE HAD ,IT WOULD ALL BE OX THE RECORD L8

4 o T

THE INVALID BOND, THE_STATES. WALFUL FALLRE TO PROSE LUTE TG, ACTAON INATS. |

<

Frrﬁam,..s..t&s:e-f?_o_\o.\,‘Bmmds,__mm L.ReLease__m_,ac,f\ms_.m\seg.:rp_mr_mm{
ETC. THE_STATE KNEW_TWAT. FOLAA ALTED A6 And ARDLOGIST FoR THE STATE By PRACTIGING
[2. an FROM THE BDENCH. THE 2amte wEul Poravkd MUOLATED_ WA 5_0&1\-\0&0‘3&\&&\3&\_’{4_5

3 TUDLCAL CANNONS, STATE LA, AND BATELHOS PROCEDURAL DUE BROCESS RGNS UrDER.

i

v NE.‘\HM&B_!L\__&_M: _LEMQR&S\S,_RDB@\S.EE,N\Wns_’fb,REC&%E_QDLB\%ﬁ,_\ELLED_g:_‘_B'1.015’_‘ [

Y

_THE_STATE_ PADTHS COURT. KNOW THAT_oNLY THE_STINE cAN_ORGUE ARUSE OF THE
{6

WRIT. SEE_DARNES . V. HOUSEMRIGHT, Lo 22 F SUPP. 82(D.c.eN: 1388) Al SEE_PRETEA J
(7 N SweTH,, 818 F20.02390 (S™MAE) . 1M BARNES (NG HEARING Laps MELD MD ,mt.,c.bu\bﬁidrj
(3 %Remsmmw S | ?

(1 ... SEE ALLC TRESTN. cA, 522 us:¥7, 1B S.or (119N UMeRe THe. summe,_,
Lo @uRT.-NHQ&T‘EDJ“EJBDGMEJ&BECBMSJEJ‘HE._Srer(E._!;_ﬂ.uR(,b\D...ﬁe'c_.%\f:i_\s.&l?_lﬂ_.!
11 :?E‘Vﬁoﬂ AS A DEFENSC , BUT_RATHER  \T LAS ERROR For THE. S"‘clRau\‘f_C.ouP;r_‘ml
1L Bhtse ™e \ssue Y sua stoTe! (ou AT9.000) WHEN THE. GEVERNMENT DID_NoT mxsg_rr
L% <—-WRLSD-\?-L'~'~54 27248 RETURN mn AR SLIER  CON LUMGAENESS THE atueemeﬁs_ge"
1t ﬁ RBETURN O A_LIRT oF HAREAS CORRIS OR 6F AN Mﬁﬁs&ww|
15 ]CM.SE t.A_HABEAS PROCEEDING,, \¥ NOT TRAVER SED,, SHALL BE_ACC EPED A5 TRUE
1 b E)LC.EPF T THe EXTenT THAT THE JTUDSE PielDI e SUADENCE TUAT THEY ARE noT
21 mue See RARROUIE N - HOGAN 319 F Subp 1q (1.

pAS ;‘.,_“_‘-as CSUCH L\ TVME_STATE KNeud s COURTS oRD SR_LIAS NarD, Lidout Mﬁgp
|
i

|
|
=
l
!
i
|
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£ FFECT_OF NALID LALL: THAS_SHOW S THAT, THE_STRTE 5. OPROSITION LS_FURTHER BASED
hpﬁn(.ous PARACY, FRAUD_AND ORSTRUCTION OF JUSTICE RE. STATE LOULD NOT_ALT (N _God
FAQL IT_WAS_BETTER YO ACT (1l BAD FTH AND. FURTHER  SUPPORT. THE DENIAL_OF HABERS
}ﬂs DeENED_oN_A-15-10\S, . !

e e DI THE_STRVE_(TERRENCE. mcman-m WHE IRVALIDLY HOLES TAE POSITION. os__;
A PPELLATE DEPUTR _DISTRICT_ATTORMNEY (SEE. SHow. cAUSE. MOTION IN COURT RECORD m_i
UIMICH TRE. STATE_ADMMTIED_BOTELLI0S ASSERTED LEGAL STAKDARDS By eHAOSING NeT |
70 RESPOND.AS_ A MATER oF RECORD). | ;

(O IO PERTURED HUMSELE Wl Hi 9 NOTICE OF CUARSE oF RESPoNSIBLE ATTéRhlGTY
|

ON_B-13-205, (HE MAS BEEN ARGWING THIS (ASE SINCE 2000) SEE COURT.RECORDS. .|
e Brsee Lo wneREIN mcmmrh'__F\_mee_smﬁ_%,mELﬁmmM.‘ORR_MD__;
PROCEDURALLY _BARRED ! MeTieR To DS mss.'_'__oﬂ,_‘l:- 24 - 2015, TAGS WAS A FRAUDULLENT
iasu.mmﬁmmf\\.m ONTHE AECORD By Mo CARTHY N THAS LOURT. A_METION -
THE._STOTE_ WAD. RO PROCEDURAL SR LEGAL RuOHT TO FLLE TO BEGIN LT THESE_EALTS,
EVEN TR COURT CANNDT 16 NDRE NOT EVEN THE CORRUFT TUDSE POLARA.
) MNCCARTIY 6EENEDTo BE_WITERIR_CONFUSED A8 YO Wid STATERENT_MAD.
ON_£6.1,\08_73-25, STRUNG e COURT cAn RECHILSIDER ..&Iuaemem_.ww;ﬂew&!

WAGEAS CORPUS_RBUTONLY. UNTLL THE JUDGMENT S REDUCED T mmﬂe SuGalEd Q:h‘_ms
:runee AndD FALED. B THE CLERK, AT THAT PoulT 1T BECOMES. AL ’

__AS AN.ASSUMNED TO B EOUCATED LAWHER (1) usHo AULECEDLY_KROWS. DIART HE_\s_
bomc-: N CARTMY_WAS ALREADY PERTURED_AND MUSREPRESENTED HUNOELE AnD WIS
'qummm DOCUMERTS. FILED 1N THIS COURT, Neul EXPECTS. BOTELHO. TO . SERIOME\N. BELIEU€
'mper‘\\-\\’: CONRT_CAN RECORISIDER A TUDGMENT BEFRE \T EJEN MADE_AND BE COMNES | |
FINALL DDES LIRSUOE COUNTY_ UAYE A DRUGTESTING Folieyy] LE S0, McCaRTHY ﬂssbs:m
v_;_e_.m\u&h_temﬁ_m.LS__Lp.mE_.QRCNMEm‘_..\s.___mt.QuLous.,_m\b“.m.Comv.mm.,ﬂ;sux't;%
CANNGT. B RE-ConSIDERSDIUINLLIT RECOMES FINAL NOT BEFORE A6 HE SO____|
ENELLIGUENTIY_SIATED . U B '
_TME STRIE CSTES A5 TS oNIN_cASE \ TENER V. BaBeock a1l NeV. 364,
|

| 5 V4.584
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632 P24 140 6380 McARTUY. FUR THER RAMBLES ON ABOUT THE. POSSLBILITY_OF_BEING |
2 ;N\’.'ENDED_RS_SO‘(\E-&ON.Ot:..-l!\e'ﬂﬂﬂ,.‘FOR RE CONSIOERATION, THIS (AS DONE T8 cHANGE
2 THE DIRECTION OF TWIS MOTIoN BECAUSE OF TAE CBSTRULTEN OF TUSTICE | CONGPIRACY,
1 nRepTs JAROANDATION,, FRAD , PERTUEY, AlD THE WLLEEAL WADNAR AD. m&va.sr.,oeh&m:ﬁv
5 %A DARECT RE SUNT.OF. THE STRTES £ (oFS ACT\ONS BRBHULHT ToTHIS COURT miamuos’

¢ MOToN YOUACATE, THE _STATE MUST ADDRESS. THE SE. (INMSPUTLBLE_FAETS. DUT.CHOSE_
5
&
g

TO_Go_DOWN_A_DIEFEREWNT_ROAD. OF TAwTASY JLEADING THAS COUSY.. RR e Nose
~A0C CARTHY_ 1N SO INELLQUENTLY C\TING  TEMER V. BARCOCK. ATNEV. 3k, L3727 L2d
\\J:lol\f\s\\.L\rm;ﬁ:mmrﬁh.m\lta_st‘mg_ﬁr eh., e N emw_&m.m,u_.m_\_snem,\n_ssggd‘!ﬁ‘hr :
[0 BOTELMO TRIED W 6ET_TENER U BAROCI, FOR A WEBK BUT_WAS FInALLY. c«uem_,;

11 Baaewieoh oM 10-2-1015_ 83 me NNC WAw LIBRARY. THis_SIJE BOTELMO_NC TAME T, To_'
(1] ‘ E

|
|
|
!
N
i
F

(2 ADEQUATELY_ TAN TO_LO(ATE THE GHOST TeNER . RABCOCK. CASE VAT BRSTE ...

17 HoMEIOOD 1S ABOUT AN APPEN. . Rom opbDER . DENY LG S LOAMARY :ruwr\eur..cmlcmume

17 BUSINESS: THE_ AU CLERY. San 632 PLd W40 (\Q%“'DBE’S[NG\' msﬁ% TE&E&LE:&BM \

(3 femedases s e e __g

b @) RoTeluo ASSERLS THAT TME mmu\ WNACKIBLILEDGE_STAVE ACER.., mc.c.AnnN

7 FAORTUER RAMOLED.OM.AS’ STTED_OM.P6-2 ,\M5_2:6. SEE TAEREW , THE STAVE_OBAIN. HDPEG

3 ?JU‘ELHQ_N\L\. BELVEVE THAY POST-CoMicTioN VADBEAS CORPUS PeuTionS TRWES BlALE. dF

5 [RLL'] STHER._COMMON- (ALl | STRIXTBRY, 0R._cRASR REMEDIE 5 wWiHItH HAYE_ Beeum_ﬁ_

2¢  AINALLIDLE FoR CHALLENGING ME_\ ALIDITY . 0F. CoMVACT (6N omsmrsnce,mm.must_&&j

1l MOED X CALUSWELY W PAACE oM. NRS 34,72 . — 5
27 ()THE_STOTE ACMNTRIES o MSLSAD DoTELUC ADTWS CouRT. MRS 34, ‘n'-lCz\(a)
23 CLerRIN STITES sk A perrrion’ 15 lor A SubsTTuTe For AR boes [n]or nFFEct‘
U AN RENEDIES LIMICH ARE INCIDEMT 10 THE PROCEEDINGS 'R THE TRIAL COURT oR e

15 RENWDR OF DRECT REVIEW DY WE_SENTeNCe oR CorNICTion. : ,?
U LOMRONR RULE_BO. 15 TUST AN EXAIPLE OF BOTELHDS. CONTENTION, , SEE.__
27 ALSO_MREN 30 FRAUD . ER AUD.\UETAKE CONDITTON OF THE. Mudd =i AL _ nummsms;
PAY QF_FMULQ& PUSTAKE | CAR LU GTANCE 5 _CONSTITUTING _ARAUD_OR _MISTAKE . SuAll Be

I
!
|
= V4.585 i
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S DAST COURT A0 P24 453 (MU A4 D) RANKELS . DANIELS, VLNE. 88T

STATED USTH PARTICULARITY. FORLLCE , JHSTENT, KABLLEDSE., Al OTHER. Conbsmes.of THe

D OF A PER SON Ay BE AMERRED GeneR AlLY.
e AIDER, NRCE. A0, DIRECT_ ATERCK SO TUDEMENTS. O DECREES. ON_ B8R OuNdS.OF .

|
ERTRINSIC ERaub,, WHWCH HAVE Becotie CdAL 1rd TS XU sDAETLON _MUST BE SiAP0ATED
BY._sucH PLERMING AN PRoOE: & JTONV: 1,254 P2A sod (R

58 CUMopN

|
| l
L 5EE ALSC BRATN.V 3 3138, 87 (GrD) DuE-PROCESS REGUIRES THE PROSEAM

Tob\suos‘e EAVUENCE FAUCGRABLE YO _AcclsED who AWG mes.t_mw SusH EDENCE | |

1S IOATERIAL Tb_6UILT 08 RLudt SUMNBNT. 1.e. xBTS §_avD WLAREAL e,snn.cmaesugms
Feom TURERTS VRTUMDACON, PERTURY,  \aus ¢ 241,242 | 28 usc 13851986, tTe (6eE. -l:lemw_,...
DEDOERED EUDENCE . ITIoN ToNAKTE) (sTRoneLY EmewASVLED .
[2]) BoTeinos Neully DISCONERED EUADENCE Bas CLERRLY RID GITWOUT DhsBuTE B2 THE
STRTE (ESTARLLSHED 1TS MFTERIALITY. TO M5 DEFENSE . THE PR ALY, 0RETRCTAON, ETCu: - ¢
FaAD LACK OF JURLSDMT IO OVER THE SUBTECT-MATIER Anld THE PARDES, ARE RWA. .
iFh\C,\‘E SADENCE. SUFICRTNG BOTELMOS HETeH "tc\iamts JOC R YRAUD

L S RELEFFRom VoD TUDEMENT 1S MOT BECRENONARY | CHAMBERS \ . ARMONTROUT;
.uo €234 2577, o0 (BMARD) . Wl SUTE. 4- STEVERCSON 465 PLA 720, WELDY A CDURT LACKS.
T\LR\":D\CT\GN TOACT VEo N OTTERGE  43CH ARE NS GROMGHT RETRE AT mme-mmum
xawmenm Ak (L2, TUSTICE COURT RRRALE MMENT ).,

| TURISDLCTICNAL ERRORS CAN NEVER BE WANED 0R PROCETURALY. DEERLLTED/BARRED,
_c\v! OF KENOSHA.LNGE. N:BRUNO ML 1S STT A 56T 1112\ TILE L MARGOLD. V.- DIST
(‘_u.m:r\\.ocms_sl__%okl F5€ 724 33090 ;_ PUILBROK V. BLILET, 46 st 813,902 (a76).
___M:\E_'DLSIM__CQLLRK_A&#&&M&DM,,cbueﬂ\’mﬂ,TQ_IDE\’EQMLL\&UQ&GI}:\EB_H_:
SUBTECT-MATIER-TURSDICTION. SYAGTED il 2605, THERE.CAN B NG DISPUTE THRTLACK

OF SUBIECTIMTER-TURISDETON. RENDERS A TUDSNENT NBD,SEE \%m«e.va\:_:t;;i

’_..__ _BEE_STATE INDUS. \WGUR SHETEM . SL¢ V19 P1d LT3 (Md 188 (dtstRACT
=

C.D\xR't‘.‘s_QRY)QR WIAS NOAD. BRI GKLEES_BF TURGDICTION BECAUSE TE__

Nﬂb ERLN NG ORTER bPoN LIAICK U I0AS DASED WERE AJO\D | SARCE TME msTR\ct“

-
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COURT WAS UHNTHOUT. SURTECT-NARTTER=TURI SHCTION TO. ENTER 1T ORDER «

—-ONCE A DECENDANT_HAS ALLECED TUAT THE COURT LACKS TLURISHCTIoN el PERSoNAM |
THE PLAWTER_BARES Tre BuRDEN oF FROVINE @Y A PREToNDERANCE o THE suDeNE

TART TURSDICTION 1S PROBER  IMBAGE CASING-WNOTEL 1}, CARAN 162 F Supp. 796,
1321 06 DLsT LEX LS. SEH(D-NY. D ALse  LEU S \L.S TUL.DET 4z

prdtozd Gatasd. i e
| AF A COURT_DOES. NOT iaws TURISHICTION oUeR A Phey., THEN (v A Lot creAT
AT TuRAEDCTION. BY JUDICIAL RAT. COMPASNIE Des DAuwiTes de GuunNsA Y.
WO HsHusQed 1oL ek so2lash .
. FOR A COURT.TD_ACT WHEN IT 1A No_TURSDICTION 0 be_S0_1s FoR THE CORT
T ACT WUTRA UHRES,U.6: STEEL 00 CATiZEWS Fon. BETER EKNIRONMENT, 573 U5,
2.4, 108 Sex A3 RUHRGAS N-MARATHoN OIL \§2 bus ST g 83, LIT.5cr_ (567 .
IN-ILS STEEL SURRA \THE COURT. CAniNGT PROCEED AT ALL. |NTHE. causE,Td At 573us.74.
N LOUSUILE 4 NASHIWE R.co. N porrLeY  2ttus. 149,23 set 42 (9o perects in_
S-M-T_REQUIRE _LORKRECTION RESARDLESS. 0F. G ETHER THE 6RRCR _WAS_LRAISED (a)
DISTRICT. CoURT:

A NC{D TUDANENT (S JNE THAT HAS Een PROCUAED o ExtsicoR®].
COLARTERAL . PRAUD [ € NTERED BY A Co uRT THAT DI NOT_ WANE TupishieTion] wsR
ME . SURFECT-MATIER o TWE PARKIES  Pack V- ROCK (152NN 32 15,253 5. € 24 756,
s e(axd :(sEE_.FL&-mHER,,\,952.1‘9.‘\_\“&5 i B 12\ SUVCL N ,%,-QS*,.‘u&E.g\'B\.\N,de_TO-Umﬁ\
[SlRorewio CLemRE FROED N METLSK To NACKTE THET AL ENNDENCE SEILED LLLEGAUY
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V4.594 FILED

Electronically
2015-10-14 08:30:47 AM
Jacqueline Bryant
Clerk of the Court
CODE #3860 Transaction # 5187258 : yvilor,
CHRISTOPHER J. HICKS
#1747
P. O. Box 11130
Reno, Nevada 89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* k% %

MICHAEL TODD BOTELHO,

Petitioner,
V. Case No. CR03-2156

JAMES BENEDETTI, WARDEN, and Dept. No. 3
THE STATE OF NEVADA,

Respondent.
/

REQUEST FOR SUBMISSION

It is requested that the “Motion to Vacate Judgment of Conviction and NRCIV P. Rule
9(b) Fraud,” filed on September 22, 2015, be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: October 14, 2015.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
TERRENCE P. McCARTHY
Chief Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on October 14, 2015, | deposited for mailing through the U.S.

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

/s/ DESTINEE ALLEN
DESTINEE ALLEN
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V4.596 FILED

Electronically
2015-10-14 09:00:25 AM

Return Of NEF é‘.*;;*kf'#?ﬁfé%%?%

Transacfion # 5187367

Recipients

TERRENCE - Notification received on 2015-10-14 09:00:24.677.
MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-10-14 09:00:24.599.
ESQ.
JOHN PETTY, ESQ. - Notification received on 2015-10-14 09:00:24.755.

DIV. OF PAROLE & - Notification received on 2015-10-14 09:00:24.708.
PROBATION

SEAN SULLIVAN, - Notification received on 2015-10-14 09:00:24.646.
ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-14-2015:08:30:47

10-14-2015:08:59:59

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Request for Submission

Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V4.597
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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Electronically
2015-10-19 08:45:26 AM
Jacqueline Bryant
Clerk of the Court
CODE #3860 Transaction # 5193956 : yvilor,
CHRISTOPHER J. HICKS
#1747
P. O. Box 11130
Reno, Nevada 89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* k% %

MICHAEL TODD BOTELHO,

Petitioner,
V. Case No. CR03-2156
BENEDETTI, WARDEN, and Dept. No. 3
THE STATE OF NEVADA,
Respondent.
/

REQUEST FOR SUBMISSION

It is requested that Petitioner’s Motion for Re-Consideration, filed on October 1, 2015,
be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: October 19, 2015.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
TERRENCE P. McCARTHY
Chief Appellate Deputy

L V4 .624




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

V4.625

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on October 19, 2015, | deposited for mailing through the U.S.

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Michael Todd Botelho #80837
Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

/s/DESTINEE ALLEN
DESTINEE ALLEN
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Electronically
2015-10-19 09:23:47 AM

Return Of NEF é‘.*;;*kf'#?ﬁfé%%?%

Transacfion # 5194069

Recipients

TERRENCE - Notification received on 2015-10-19 09:23:46.386.
MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-10-19 09:23:46.308.
ESQ.
JOHN PETTY, ESQ. - Notification received on 2015-10-19 09:23:46.449.

DIV. OF PAROLE & - Notification received on 2015-10-19 09:23:46.417.
PROBATION

SEAN SULLIVAN, - Notification received on 2015-10-19 09:23:46.355.
ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-19-2015:08:45:26

10-19-2015:09:23:13

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Request for Submission

Terrence McCarthy

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V4.627
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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FILED
Electronically
2015-10-22 09:17:39 AM
Jacqueline Bryant
Clerk of the Court

Code 1310 Transaction # 5200845

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,

Petitioner, Case No. CR03-2156
VS.

Dept. No. 3

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, et al,

Respondents.

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Michael T. Botelho.

This appeal is from an order entered by the Honorable Judge Jerome Polaha.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Michael T. Botelho #80837
N.N.C.C.

P.O. Box 7000

Carson City, Nevada 89702

Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq., SBN: 2745
P.O. Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a

V4.633
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6. Appellant was not represented by appointed counsel in District Court.

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis, filed on February 17,
2010 in the District Court.

9. Proceeding commenced by the filing of an Indictment filed on October 8, 2003.

10. This is a criminal proceeding and the Appellant is appealing the Order Granting
Motion to Dismiss Petition and Denying Motion to Strike filed on September 16,
2015.

11. The case has been been the subject of a previous appeal to the Supreme Court:
Supreme Court No: 43247 and 49586

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 22nd day of October, 2015.

Jacqueline Bryant
Clerk of the Court

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V4.634



V4.635 FILED

Electronically
2015-10-22 09:17:39 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 5200845

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO, Case No. CR03-2156

Dept. No. 3
Petitioner,
VS.

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, et al,

Respondents

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 22nd day of October, 2015, | electronically filed
the Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 22nd day of October, 2015

Jacqueline Bryant
Clerk of the Court

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V4.635



V4.636 FILED

Electronically
2015-10-22 09:18:39 AM

Return Of NEF é‘.*;;*kf'#?ﬁfé%%?%

Transacfion # 5200851

Recipients

TERRENCE - Notification received on 2015-10-22 09:18:38.927.
MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-10-22 09:18:38.849.
ESQ.
JOHN PETTY, ESQ. - Notification received on 2015-10-22 09:18:39.005.

DIV. OF PAROLE & - Notification received on 2015-10-22 09:18:38.973.
PROBATION

SEAN SULLIVAN, - Notification received on 2015-10-22 09:18:38.895.
ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

10-22-2015:09:17:39

10-22-2015:09:18:07

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Case Appeal Statement

Certificate of Clerk

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V4.637


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3496442
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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FILED
V4.639 Electronically
2015-10-28 02:28:52 PM
Jacqueline Bryant
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVADA'®"%%¢!on # 5210628

OFFICE OF THE CLERK

MICHAEL TODD BOTELHO, Supreme Court No. 69046
Appellant, District Court Case No..CR032156

VS. | /9’7?/

THE STATE OF NEVADA,
Respondent.

RECEIPT FOR DOCUMENTS

TO: Michael Todd Botelho
Washoe County District Attorney \ Terrence P. McQarthy, Deputy District Attorney
Jacqueline Bryant, Washoe District Court Clerk «

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
10/23/2015 Appeal Filing Fee waived. Criminal.
10/23/2015 Filed Notice of Appeal/Proper Person. Appeal docketed in the

Supreme Court this day.
DATE: October 23, 2015

Tracie Lindeman, Clerk of Court
Ih
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FILED
Electronically
2015-10-28 02:32:43 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5210645

Recipients

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-10-28 14:32:40.94.
ESQ.

PROBATION

SEAN SULLIVAN, - Notification received on 2015-10-28 14:32:41.439.
ESQ.

TERRENCE - Notification received on 2015-10-28 14:32:42.376.

JOHN PETTY, ESQ. - Notification received on 2015-10-28 14:32:42.469.

DIV. OF PAROLE & - Notification received on 2015-10-28 14:32:42.422.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-28-2015:14:28:52

10-28-2015:14:31:49

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Supreme Court Receipt for Doc

Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V4.641


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3501688
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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SupPReME COURT
OF
Nevapa
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Vv4l643 FILED

Electronically
2015-11-13 08:57:57
Jacqueline Bryan
Clerk of the Cour
Transaction # 5233

IN THE SUPREME COURT OF THE STATE OF NEVADA

O Ro3 -t

MICHAEL TODD BOTELHO, No. 69046 02
Appellant, oy
v, FILED

THE STATE OF NEVADA, .
Respondent' NUV U J La’s
TRACIE K LINDEMAN

CLERK OF SUPREME COURT

DEPUTY CLERK

ORDER DIRECTING TRANSMISSION OF RECORD

This court has concluded that its review of the complete record
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district
court shall have 60 days from the date of this order to transmit to the
clerk of this court a certified copy of the complete trial court record of this
appeal. See NRAP 11(a)(2). The record shall include copies of
documentary exhibits submitted in the district court proceedings, but
shall not include any physical, non-documentary exhibits or the original
documentary exhibits. The record shall also include any presentence
investigation reports submitted in a sealed envelope identifying the
contents and marked confidential. See NRS 176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28 (a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on appeal. NRAP 34(g).

It i1s so ORDERED.

/‘&“""Z"‘i\ , CJ.

AM

96
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cc:  Michael Todd Botelho
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SupPREME COURT
OF
NEvADA

2 V4.644
©) 19477 o>




V4.645 FILED

Electronically
2015-11-13 08:59:05 AM

Return Of NEF é‘.*;;*kf'#?ﬁfé%%?%

Transacfion # 5233405

Recipients

TERRENCE - Notification received on 2015-11-13 08:59:04.074.
MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-11-13 08:59:04.012.
ESQ.
JOHN PETTY, ESQ. - Notification received on 2015-11-13 08:59:04.137.

DIV. OF PAROLE & - Natification received on 2015-11-13 08:59:04.106.
PROBATION

SEAN SULLIVAN, - Notification received on 2015-11-13 08:59:04.043.
ESQ.

V4.645
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

11-13-2015:08:57:57

11-13-2015:08:58:32

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Supreme Ct Order Directing

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3513501
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V4.647





