IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION: E|ectronica||y Filed
Nov 04 2015 12:01 p.m.
GENEVA M. SIMMONS, INDIVIDUALLY, No. 69060 Tracie K. Lindeman
Clerk of Su;%reme Court
Appellant, DOCKETING STATEMEN
CIVIL APPEALS
VS.
JESUS MANUEL BRIONS,
Respondent.
GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
classifying cases for en banc, panel, or expedited treatment, compiling statistical information
and identifying parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 26 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department 32

County Clark Judge Hon. Rob Bare

District Ct. Case No. A-14-706955-J

2. Attorney filing this docketing statement:
Attorney Eric A. Daly, Esq. Telephone 702-233-9303 x22

Firm Law Office of Katherine M. Barker

Address 901 North Green Valley Parkway, Suite 190
Henderson, NV 89074

Client(s) Geneva M. Simmons

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Cliff W. Marcek, Esq. Telephone 702-366-7076

Firm Cliff W. Marcek, P.C.

Address 700 South Third Street
Las Vegas, NV 89101

Client(s) Jesus Briones

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)




4. Nature of disposition below (check all that apply):

[[] Judgment after bench trial [ Dismissal:

[ Judgment after jury verdict [] Lack of jurisdiction

[0 Summary judgment [ Failure to state a claim

[] Default judgment [ Failure to prosecute

[ Grant/Denial of NRCP 60(b) relief [ Other (specify):

1 Grant/Denial of injunction [ Divorce Decree:

[] Grant/Denial of declaratory relief [[] Original [ Modification
X! Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following? ND

[[] Child Custody
[l Venue

[[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

None

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Briones v. Simmons, Case No. A-11-645923-C, Eighth Judicial District, Clark County,
8/7/2013 Notice of Entry of Order and Judgment

Briones v. State of Nevada, Department of Motor Vehicles, Case No. LV 2014-061




8. Nature of the action. Briefly describe the nature of the action and the result below:

Briones v. Simmons, Case No. A-11-645923-C, personal injury - motor vehicle, short trial,
jury verdict, judgment in favor of Simmons

Briones v. Department of Motor Vehicles, Case No. LV 2014-061, In the matter of
Suspension of Driving and Vehicle Registration Privileges for Failure to Satisfy Judgment,
Order of Dismissal

Simmons v. Briones, Case No. A-14-706955-dJ, Petition for Judicial Review, Order Denying
Judicial Review of Administrative Decision

9. Issues on appeal. State specifically all issues in this appeal (attach separate

sheets as necessary):
See attached "Separate Sheet" - Exhibit A

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised:
None.




11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.130?
N/A
[]Yes
[1No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

[1 An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain:

18. Trial. If this action proceeded to trial, how many days did the trial last? 1

Was it a bench or jury trial? Underlying case was a short trial, 1 day

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
No. "




TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from October 8, 2015

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

16. Date written notice of entry of judgment or order was served November 2, 2015

Was service by:
[] Delivery

Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) “I “

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

J NRCP 50(b) Date of filing

[1 NRCP 52(b) Date of filing

] NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washinston, 126 Nev. , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(¢) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

] Mail




18. Date notice of appeal filed October 22, 2015

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

19. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) [T NRS 38.205
[1NRAP 3A(0)(2) [ NRS 233B.150
[1NRAP 3A()(3) [1NRS 703.376

[[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

NRAP 3A(b)(1) provides that an appeal may be taken from a final judgment entered in an
action or proceeding commenced in the court in which the judgment is entered. The Order
Denying Judicial Review of Administrative Decision was final and resolved all issues in the
Petition for Judicial Review




21. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Geneva Simmons, Appeallant
Jesus Manuel Briones, Respondent
Nevada Department of Motor Vehicles, Respondent

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

All parties in the district court have been named as parties to this appeal. The
Nevada Department of Motor Vehicles did not participate in the district court
other than to submit the Record on Appeal

22. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Simmons: Judgment meets NRS 485 definition
Briones: Judgment does not meet definition

23. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
[1 No

24. If you answered "No" to question 23, complete the following: N / A
(a) Specify the claimns remaining pending below:




(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

1 Yes
[T No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[1Yes
[1No

25. If you answered "No" to any part of question 24, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):
N/A Order below adjudicated ALL the claims alleged below.

26. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims E& B
e Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order Ex_ c




VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Geneva M. Simmons Eric A. Daly, Esq.

Name of appellant Name of counsel of record
November 4, 2015 -7 ( A —
Date Signature of counsel of 7cord

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

1 Cel’vt]._fy that on the égi; \‘\% day of November s 2015 , I served a copy of this

completed docketing statement upon all counsel of record:

[]1 By personally serving it upon him/her; or

X By mailing it by first class mail with sufficient postage prepaid to the following
address(es): NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

ClLiff W. Marcek, Esq.
Cliff W. Marcek, P.C.
700 South Third Street
Las Vegas, NV 89101

i
Dated this @2’{ Lt day of November ,2015
7
Adﬁd \

Signature




EXHIBIT A



9. ISSUES ON APPEAL (SEPARATE SHEET)

(1) Whether Government Employees Insurance Company was the involved party in the subject
administrative proceedings at issue herein instead of Geneva Simmons and that participation by
Geneva Simmons therein was only as a friend of the court;

(2) Whether the order of Judgment in favor of Geneva Simmons, Petitioner herein, and against
Respondent Jesus Briones, Respondent herein, in Briones v. Simmons, Case No. A-11-645923-C, the
underlying case, was a Judgment as defined in NRS Chapter 485;

(3) Whether NRS 489.035 applies to "any judgment" resulting firm "a cause of action arising out of ...
use of any motor vehicle for damages[.]";

(4) Whether "any judgment" is ambiguous;
(5) Whether legislative intent may be considered in interpretation of an unambiguous statute;

(6) Whether the district court abused its discretion by considering legislative intent in interpretation

of an unambiguous statute;

(7) Whether there was any evidence of legislative intent in the record upon which the district court

could rely.
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ERIC A. DALY, ESQ.

Nevada Bar No.: 5274

LAW OFFICE OF KATHERINE M. BARKER

901 N. Green Valley Parkway, Suite 190

Henderson, NV 89074 _
Telephone: (702) 233-9303 Electronically Filed
Facsimile: (702) 233-9343 11/02/2015 12:28:55 PM

Attorney for Defendant .
GENEVA SIMMONS % # %ﬁ ,
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JESUS BRIONES, individually,

Plaintiff,
Case No.: A-14-706955-J

Vs, Dept. No.: |

GENEVA M. SIMMONS, individually; and
DOES | through V, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER

TO: ALLPARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD.
PLEASE TAKE NOTICE that an ORDER DENYING PETITION FOR JUDICIAL
REVIEW was entered in the above-entitled matter on the 8th day of October, 2015, a
117
111 y
117

i

1of3




o0 N N N R W R

NN RN RN NN N e e
® I & a0 R & 8 R 3838 %3538 K ER3p 2=

copy of which is attached hereto.

d
DATED this }" day of November, 2015

LAW OFFICE OF/KATHERINE M. BARKER

- G

Eric A. Daly, Esq. (

Nevada Bar No. 5274

901 N. Green Valley Parkway, Suite 190
Henderson, NV 89074

Attorneys for Defendant

Geneva Simmons
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Pursuant to NRCP 5(b), NEFR 9 and EDCR 8.05, | hereby certify that |

submitted the foregoing NOTICE OF ENTRY OF ORDER to the Clark County Court's

CERTIFICATE OF SERVICE

Electronic E-Filing System to be served on all parties registered to this case, and by

depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada,

addressed as follows:

Cliff Marcek, Esq.

CLIFF W. MARCEK, P.C.
700 S. Third Street

Las Vegas, NV 89101

EMPLOYEE OF LAW OFFICE OF.
KATHERINE M. BARKER M

DATED: @1 ' ’Z\Z;

30f3




CLIFF W. MARCEK, P.C.

700S. THIRD STREET, LASVEGAS, NEVADA 89101
Phone {702) 366-7076 ¢ Facsimile (702) 366-7078

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
10/08/2015 12:03:20 PM
Gl ~
evada Bar No. 1
CLIFF W. MARCEK, P.C, e AV
700 S. Third Street

Las Vegas, NV 89101 GLERK OF THE COURT
Telephone : (702) 366-7076
Facsimile : (702) 366-7078
Email : cwmarcek@marceklaw.com
Attorney for Respondent
JESUS BRIONES
DISTRICT COURT
CLARK COUNTY, NEVADA
GENEVA M. SIMMONS, individuélly, Case No. : A-14-706955-]
Petitioner, Dept. No. : XXX

V.

. ORDER DENYING PETITION FOR
JESUS MANUEL BRIONES; and NEVADA JUDICIAL REVIEW
DEPARTMENT OF MOTOR VEHICLES;

Respondents.

Petitioner, Geneva M. Simmpns’, Petition for Judicial Review came on for hearing
before the Honorable Rob Bare, Department 32 of the Eighth Judicial District Court on g
chambers calendar August 11, 2015. The court finds that NRS Chapter 485 is o require
liability insurance to compensate people who are injured or whose property has been damaged
by someone negligently operating a motor vehicle and it does not pertain to a judgment for
attorney’s fees because the plaintiff did not exceed the arbitration award at trlal. Therefore,

IT IS HEREBY ORDERED AND ADJUDGED that the Petition for Judicial Review

is denied.
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Clssr W MARCER, P.C.
. TEBS TR0 Stregt, LAS VERAS, MEvACA 89161

Phare {702 366-7076 © Facsimile {702} 386.7078
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T IS FURTHER QRUERED AND ARJUDGED tat {ce,pnndcn g Moticn for

Sawetions by-dlse.denfed Inibat, the Petitioo For.Judicial Resiesy was not brooght i bad Faith.
o e & <8

Fated this 4 da> of ‘\sq}(t:mm 2013,

R SO
SR

I)I“%'H\I( [ COUR Hlfﬁ(si*

il Wircok 15,

I \\?‘(“&dc{ Rtil 3\;0 &;U()}.

Third §

s\kgﬁt N ‘)9!( _
Telephone (70? '.('
}acsmuh,, (702F 36¢
Erdai} m\»matw}\’mm mcl o o0t

Attomngy for Defendant
TESUS BRIONES

Approved o Form and Coutent:
LAW QFFICE OF KATHERINE BARKER

S PR &
{‘;:,.»-,\ -~ P ( ; & OO
& < s N b Ny M
T [ o Ny .
i A Daly, Fsq. o Pers Malles Py, Soibe 190
823 Fae Ve Blvd-SouieSuite- 508 ot Mo i } i
o % 2 \,
Ie\g V&&;ﬁ‘\\z\i] S}}T(\}l\“w’ i:%g} g“{g.{?\’:"' 94 5 )Kfl & £ C\t {1 ? {
Atorney for Gepeva Smmons
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DISTRICT COURT CIVIL COVER SHEET

Case No. A 14— 7069b

ty, Nevada

Dept XXXII

(Assigned by Clerk's Office)

L Party Information (provide both home and maiting addresses if different)

Plaintiff(s) (name/address hone)

WO

Defendant(s) (name/addrws/rhonc)

QRS Hans,

OO

At?rqe: ((‘nau\ ({Qrw/phone)

Attomey (name/address/phone):

Wb, &e

Q)

\\)oom NV

EYEY

7

A e . N I ]
II. Nature of C ONErOVErSY (piease select the one most applicable  filing type below)}
Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
DUn]awt‘ul Detainer DAuto DProduct Liability
DOthcr Landlord/Tenant DPremises Liability Dlntentional Misconduct
Title to Property DOt_her Negligence DEmp]oyment Tort
[Jrudicial Forectosure Malpractice [Jmsurance Tort
[Jotter Title to Propetty [(IMedical/Dental [Jother Tort
Other Real Property [Cregat
DCondcmnation/Eminent Domain DAcconnting
DOther Real Property D Other Malpractice
Probate Construction Defect & Contract Judicial Review/Appeal
Probate (select case type and esiate value) Construction Defect Judicial Review
[Clsummary Adminisiration [_JChapter 40 [ JForectosure Mediation Case
DGeneraJ Administration DOther Construction Defect DPetition to Seal Records
DSpecia] Administration Contract Case DMcntal Competency
DSet Aside DUniform Commercial Code Nevada State Agency Appeal
DTrust/Conservammhip DBuilding and Construction DDcpartmtmt of Motor Vehicle
DOthcr Probate I:]Insurance Carrier DWorker‘s Compensation
Estate Value DCommcrcial Instrument DOther Nevada State Agency
DOvcr $200,000 DCollection of Accounts Appeal Other
E]Betwaen $100,000 and $200,000 DEmp]oyment Contract DAppcal from Lower Court
DUndsr $100,000 or Unknown DOﬂlCt Contract DOther TJudicial Review/Appeal
[under $2,500
Civil Writ Other Civil Filing

Civil Writ Other Civil Filing
[CJwrit of Habeas Corpus [ ]writ of Prohibition [[Jcompromise of Minor's Claim
[ Jwrit of Mandamus [Jother civit Writ Foreign Judgment
DWrit of Quo Warrant ther Civil Matters

Business Court ﬁlim_;s should be filed using the Business Court civil coversheet,

Y2/

Date

Nevada ACC - Rescsach Stalistics Unit
Pursuent to NRS 3.278

Signature-oT initiating p‘a@@Wye

See other side for family-related case filings,

Fonn PA 20)
Revid
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Electronically Filed
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PET i 73‘2%““:’“’*

ERIC A. DALY, ESQ.

Nevada Bar No.: 5274

LAW OFFICE OF KATHERINE M. BARKER
823 South Las Vegas Boulevard, Suite 300
Las Vegas, NV 89101

Telephone: (702) 233-9303

Facsimile: (702) 233-9343

Attorney for GENEVA M. SIMMONS

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
GENEVA M. SIMMONS, individually,

Petitioner,
Case No.: A-14-706955-0

VS, Dept. No.: KKK T

JESUS MANUEL BRIONES; and NEVADA
DEPARTMENT OF MOTOR VEHICLES,

Respondents.

NN RN NN N e e
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PETITION FOR JUDICIAL REVIEW
COMES NOW the Petitioner, Geneva M. Simmons, a resident of Clark County,

Nevada, by and through her attomey, Eric A, Daly, Esq., of the Law Office of Katherine
M. Barker, and hereby petitions this Court for judicial review of the Order of Dismissal,
Findings of Fact, Conclusions of Law and Decision Of Thomas D. Sutherland,

Administrative Law Judge dated August 15, 2014, a copy of which is attached hereto as

Exhibit 1.
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This Petition for Judicial Review is filed pursuant to NRS 233B.130 which provides
for judicial review of contested proceedings including, but not limited to, in the Nevada
Department of Motor Vehicles in accordance with the provisions of NRS 233B.

Petitioner Geneva Simmons alleges, in accordance with NRS 233B.135.3, that
the decision of the Administrative Law Judge decision is in violation of statutory
provisions; is affected by error of law; is clearly erroneous in view of the reliable,
probative and substantial evidence on the whole record; and is arbitrary or capricious or
characterized by abuse of discretion including, but not limited to, as follows: (1) in finding
that Government Employees Insurance Company was the involved party in the subject
administrative proceedings at issue herein instead of Geneva Simmons and that
participation by Geneva Simmons therein was only as a friend of the court; (2) in deciding
that the Order of Judgment in favor of Geneva Simmons, Petitioner herein, and against
Respondent Jesus Briones, Respondent herein, in Briones v. Simmons, Case No.
AB45923, the underlying case,’ was not entered as a result of an accident involving a
motor vehicle as set forth in NRS 485.301.1; (4) in finding that the Order and Judgment
was not a judgment within the meaning of NRS 485.302.1; and (5) in construing NRS
485.301.1, despite its clear and unambiguous meaning, to be inapplicable to apply to
the Order and Judgment and/or in construing the Order and Judgment as not arising
i
1111
111
1111

! The underlying lawsuit involved a disputed liability motor vehicle parking lot accident wherein the jury found
both parties to be fifty percent (50%) at fault.
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out of an accident invoiving a motor vehicle.

DATED this gday of September, 2014

LAW OFFICE OFE KATHERINE M. BARKER
2. C R

Eric A. Daly, Esq.

Nevada Bar No. 5274

823 South Las Vegas Boulevard, Suite 300
lLas Vegas, NV 89101

Telephone: (702) 233-9303

Facsimile;: (702) 233-9343

Attorneys for Petitioner

Geneva Simmons
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ACKNOWLEDGEMENT
STATE OF NEVADA)
COUNTY OF CLARK)) >
On this ﬁ:’?day of PO , 2014, before me, the undersigned
Notary Public in and for said county and state, personally appeared Eric A. Daly
known to me or proved to be, the person described in and who acknowledged to me

that executed the foregoing instrument, and who acknowledges to me that executed

the same freely and voluntarily and for the uses and purposes mentioned therein.

@ s Q. ﬂq;

NOTARY PUBLIC

R JACQUIELINE ANN MORIARTY
A Notwry Pubiic Siate of Nevoda
" No. 93-0191-1

Ny sppt. exp. Sep. 12, 2017
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CERTIFICATE OF MAILING

Pursuant to Nevada Rules of Civil Procedure 5(b), | hereby certify that service

of the foregoing PETITION FOR JUDICIAL REVIEW was made this date by

depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada,

addressed as follows:

Cliff Marcek, Esq.

CLIFF W. MARCEK, P.C.
700 S. Third Street

Las Vegas, NV 89101

Jesus Briones
4401 Harris Avenue
Las Vegas, Nevada 89110

Danielle Hafeman

Drivers License Review

555 Wright Way

Carson City, NV 89711-0400

Thomas D. Sutherland :
DMV Office of Administrative Hearing
2701 E. Sahara Ave.

Las Vegas, NV 89104-4170

/

i

EMPLOYEE OF LAW OFFICE OF
KATHERINE M. BARKER

DATED: q) 12 )14
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