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I. INTRODUCTION 

Appellant Geneva M. Simmons (“Ms. Simmons”) and Respondent 

Jesus Manuel Briones (“Mr. Briones”) were involved in a minor car accident.  

(1 Appellant’s App 1, at AA0001-AA0006.)  As a result, Mr. Briones 

commenced a negligence action against Ms. Simmons seeking personal injury 

and property damages.  (Id. at 2, at AA0009-AA0010, at ¶¶ 4-11.)  Ms. 

Simmons made Mr. Briones an Offer of Judgment in the amount of $2,750.00, 

which he rejected.  (Id. at 5, at AA0020:21-26; Tab 14, at AA0046:19-21.)  

Ms. Simmons was then forced to defend against the claims in both an 

arbitration proceeding and a trial de novo.  (Id. at 6, at AA0023-AA0024; Tab 

8, at AA0028-AA0030.)  The jury found in favor of Mr. Briones, but the jury 

also determined that Mr. Briones was 50-percent liable for the car accident.  

(Id. at 13, at AA0044:14-20, AA0045:1-3.) 

After Mr. Briones’ award was reduced to account for his comparative 

negligence, his award was less than Ms. Simmons’ Offer of Judgment and the 

arbitration award.  (Id. at 5, at AA0020-AA0022; Tab 6, at AA0023-AA0024; 
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Tab 13, at AA0045:1-3; Tab 19, at AA0086:11-14.)  Therefore, the District 

Court awarded Ms. Simmons costs and attorney’s fees incurred in defending 

against Mr. Briones claims.  (Id. at 21, at AA0104:4-11.)  The District Court 

then offset the two awards and entered a judgment in favor of Ms. Simmons 

(the “Simmons Judgment”).  (Id. at 23, at AA0111-AA0112; Tab 24, at 

AA0113-AA0116.)  Despite the fact that Mr. Briones was insured at the time 

of the accident, the Simmons Judgment remains unpaid.  (Answering Br. at 6 

n.2.)   

Because the Simmons Judgment is a final judgment rendered in a tort 

action arising from a car accident, Ms. Simmons forwarded a copy of the 

Simmons Judgment to the Nevada Department of Motor Vehicles (“DMV”) 

and requested that Mr. Briones’ license and registration be suspended for 

nonpayment of the judgment.  (Id. at 25, at AA0117.)  But for the car accident 

and Mr. Briones’ negligence action, Ms. Simmons would not have incurred 

the costs and fees which form the basis of the Simmons Judgment. 

/ / / 
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Both parties agree that NRS 485.035, NRS 485.301(1), and NRS 

485.302(1) (collectively, the “Unsatisfied Judgment Statutes”) are 

unambiguous.  (Opening Br. at 17:15-24:13; Answering Br. at 3:1.)  As set 

forth in her Opening Brief, Ms. Simmons contends that under the plain and 

ordinary meaning of the terms of the Unsatisfied Judgment Statutes, the DMV 

must suspend the license and registration of any judgment debtor who has 

failed to pay any judgment in a tort action which originates from, grows out 

of, or is otherwise causally connected to a motor vehicle accident.  (Opening 

Br. at 19:22-21:24.) 

It is well recognized that when a statute is unambiguous, there is no 

need to look beyond the plain language to determine legislative intent.  

Cramer v. State, Dep’t of Motor Vehicles, 126 Nev. 388, 392, 240 P.3d 8, 10 

(2010).  Despite the fact that Mr. Briones agrees that the Unsatisfied Judgment 

Statutes are unambiguous, he has engaged in an improper analysis of 

legislative intent in an attempt to establish that: (1) the District Court correctly 

held that the purpose of the Unsatisfied Judgment Statutes is to “require 
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liability insurance to compensate people who are injured or whose property 

has been damaged by someone negligently operating a motor vehicle . . . ,” 

(Answering Br. at 5:8-6:14, 7:8-17; see also 2 Appellant’s App. 42, at 

AA00278:17-19); and (2) the Administrative Law Judge for the DMV 

correctly limited the scope of the Unsatisfied Judgment Statutes to judgments 

for personal injury or property damages entered in favor of the injured 

plaintiff, (Answering Br. at 8:1-9; see also 1 Appellant’s App. 28, at 

AA0125:22-27).   

However, Mr. Briones’ statutory analysis violates the well-recognized 

rules of statutory interpretation.  (Answering Br. at 3:1-3, 5:11-19, 6:11-14, 

9:2-10, 9:18-11:7.)  He conflates the purpose of one section of NRS Chapter 

485 — compulsory liability insurance for all motor vehicle owners — as the 

purpose of the chapter as a whole, despite the fact that this interpretation 

renders the Unsatisfied Judgment Statutes superfluous.  Specifically, NRS 

Chapter 485 already includes provisions which require suspension of a motor 

/ / /  
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vehicle owner’s license and registration for failing to maintain liability 

insurance.  NRS 485.317(3); NRS 485.326.   

A review of the plain language of Chapter 485 demonstrates that the 

chapter is broken into multiple sections, each with a specific purpose aimed at 

promoting the financial responsibility of motor vehicle owners and operators.  

One section requires maintenance of liability insurance.  NRS 485.185.  One 

section requires the deposit of security from uninsured drivers after an 

accident has occurred but before liability has been determined.  NRS 485.190-

485.300.  One section requires proof of financial responsibility for future 

accidents before driving privileges can be restored.  NRS 485.307-485.3099.  

Finally, one section, comprised of the Unsatisfied Judgment Statutes, provides 

leverage for the collection of any judgments rendered in tort actions arising 

out of motor vehicle accidents.  NRS 485.301-485.305.  In order to give effect 

to every statute included within Chapter 485, Mr. Briones’ proffered 

interpretation of the Unsatisfied Judgment Statutes must be rejected. 

/ / / 
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If this Court determines that the Unsatisfied Judgment Statutes are 

ambiguous and legislative intent must be examined, then Ms. Simmons 

contends that legislative intent can only be determined by examining how 

other jurisdictions have interpreted and applied similar statutory schemes.  

Because Nevada has no committee meeting minutes or other relevant 

legislative history for the Unsatisfied Judgment Statutes, analysis of other 

states’ unsatisfied judgment statutes is instructive.  Although neither Nevada 

nor any other jurisdiction has expressly determined whether unsatisfied 

judgment statutes apply to judgments for costs and fees, some states have 

applied the statutes to judgments in subrogation actions and judgments where 

the judgment debtor was insured.  This suggests that the purpose of the 

statutes is not solely to incentivize the maintenance of liability insurance or 

the compensation of injured plaintiffs.  Rather, these jurisdictions have 

determined that the purpose of the statutes is to aid in the collection of 

judgments from financially irresponsible owners and operators of motor 

/ / / 
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vehicles.  Commw., Dep’t of Transp., Bureau of Traffic Safety v. Rodgers, 341 

A.2d 917, 920 (Pa. Commw. Ct. 1975). 

There is no reasonable basis for excluding from the scope of the 

Unsatisfied Judgment Statutes all judgments for costs and fees awarded in tort 

actions arising from a motor vehicle accident.  Therefore, Ms. Simmons 

respectfully requests that this Court reverse the District Court’s order denying 

the Petition for Judicial Review and remand the matter to the District Court 

with instructions to, in turn, remand the matter to the Administrative Law 

Judge for the DMV with instructions to suspend Mr. Briones’ license and 

registration pursuant to the terms of NRS 485.302(1). 

II. ARGUMENT 

A. Ms. Simmons Is the Only Appellant in This Action. 

Mr. Briones asserts that “GEICO Insurance [(“GEICO”)] is the real 

party in interest” in this appeal — and repeatedly refers to GEICO Insurance 

as an appellant in this action — because GEICO wrote the letter to the DMV 

requesting suspension of Mr. Briones’ license for nonpayment of the 
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Simmons Judgment.  (Answering Br. at 1:16-25.)  However, as Mr. Briones 

acknowledges in his Answering Brief, Ms. Simmons was insured by GEICO 

and was defended by GEICO Staff Counsel in Mr. Briones’ personal injury 

action.  (Id. at 1:13-15.)   

After Ms. Simmons obtained a judgment against Mr. Briones in the 

personal injury action, GEICO Staff Counsel continued to represent Ms. 

Simmons in her attempt to collect the Simmons Judgment by sending the 

letter to the DMV requesting suspension of driving privileges pursuant to the 

Unsatisfied Judgment Statutes.  (1 Appellant’s App. 25, at AA0117.)  GEICO 

Staff Counsel also filed the Petition for Judicial Review on behalf of Ms. 

Simmons.  (Id. at 33, at AA0204-AA0210.)  In fact, GEICO Staff Counsel is 

still representing Ms. Simmons as co-counsel in this appeal.  Therefore, 

GEICO is not an appellant or real party in interest in this case — it is merely 

Ms. Simmons’ insurer as well as her counsel for any and all disputes relating 

to her car accident with Mr. Briones. 

/ / / 
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Finally, even if the Court were to consider GEICO to be an interested 

party in this action and the driving force behind the pursuit to collect the 

Simmons judgment — as Mr. Briones suggests — this would have no impact 

on the issues on appeal. Based on the application of similar unsatisfied 

judgment statutes in other jurisdictions, insurers are readily permitted to 

utilize unsatisfied judgment statutes to assist in the collection of unpaid 

judgments rendered in subrogation actions which concern claims arising out 

of the ownership, maintenance, or use of a motor vehicle.  Tomai-Minogue v. 

State Farm Mut. Auto. Ins. Co., 770 F.2d 1228, 1231, 1238 (4th Cir. 1985) 

(suspending driving privileges for nonpayment of a judgment in a subrogation 

action, despite insured agreeing that the judgment debtor could pay him $100 

in full satisfaction of his property damages); Smith v. Commw., Dep’t of 

Transp., Bureau of Driver Licensing, 892 A.2d 36, 37-38, 40-41 (Pa. 

Commw. Ct. 2006) (suspending driving privileges for nonpayment of a 

judgment in a subrogation action). 

/ / / 
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Thus, this Court should reject Mr. Briones’ attempt to inject GEICO as 

a party to this appeal. 

B. Mr. Briones Mischaracterizes the Purpose and Intent of the 

Unsatisfied Judgment Statutes and NRS Chapter 485. 

NRS Chapter 485 (known as the Motor Vehicle Insurance and Financial 

Responsibility Act) serves many purposes.  NRS 485.010.  Mr. Briones 

conflates these purposes in order to apply the purpose of one section of the 

chapter to the chapter as a whole.  In fact, Mr. Briones chastises Ms. Simmons 

for referring to NRS 485.035, NRS 485.301(1), and NRS 485.302(1) as the 

“Unsatisfied Judgment Statutes” — despite the fact that this is the express 

purpose of the statutes — and insists on referring to these statutes and/or 

Chapter 485 as a whole as the “Compulsory Insurance Law.”  (Answering Br. 

at 5:11-22 & n.1, 7:20-23 (contending that the term “judgment” is defined in 

the “Compulsory Insurance law”).)  Mr. Briones claims this Court used this 

“short name” for the relevant statutes and/or chapter in State, Department of 

Motor Vehicles v. Lawlor, 101 Nev. 616, 707 P.2d 1140 (1985).  (Id. at 5 n.1.)   
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However, in Lawlor, this Court actually only referred to one specific 

statute — NRS 485.185 — as a “compulsory insurance law.”  101 Nev. at 

618, 707 P.2d at 1141.  Specifically, this Court held that: 

NRS 485.185 is a compulsory insurance law.  It requires 

owners of motor vehicles which are or should be registered in 

Nevada to continuously maintain insurance, self-insurance or 

security sufficient to satisfy tort liabilities from the 

maintenance or use of motor vehicles.  The purpose of this 

law, as far as possible, is to assure that motor vehicles have 

continuous liability insurance.  Nationwide Mut. Ins. Co. v. 

Liberty Mut. Ins. Co., 92 Misc.2d 273, 401 N.Y.S.2d 675 

(N.Y. Sup. Ct. 1976).  Anyone who drives an uninsured 

vehicle which is or should be registered in Nevada violates 

NRS 485.185. 

Id. (Emphasis added).  Based on this analysis of NRS 485.185, Mr. Briones 

erroneously contends that the “[t]he plain language of Chapter 485 is to 

require liability insurance to compensate people who are injured or whose 

property has been damaged by someone negligently operating a motor 

vehicle.”  (Answering Br. at 6:21-7:11.) 
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Because Lawlor expressly refers to only NRS 485.185 as a 

“compulsory insurance law,” there is no legal basis to support Mr. Briones’ 

contention that the legislative purpose of Chapter 485 is to require 

maintenance of liability insurance.  Thus, there is also no legal basis to 

support his assertion that the Unsatisfied Judgment Statutes are intended only 

to punish uninsured motor vehicle owners and operators who fail to pay 

judgments arising from car accidents. 

 Mr. Briones next contends that NRS 485.035 (the statute defining the 

term “judgment”) is actually a “financial responsibility law.”  (Id. at 10:12.)  

He bases this assertion upon Lawlor’s discussion of the two types of financial 

responsibility statutes.  (Id. at 10:12-18.)  Specifically, Lawlor defines 

“security suspension” statutes which “impose financial responsibility for past 

accidents” and “certification” statutes which “insure financial responsibility in 

the event of future accidents.”  101 Nev. at 619, 707 P.2d at 1142.  Lawlor 

also explains that some financial responsibility laws can “ʻprovide[] leverage 

for the collection of damages from financially irresponsible persons.’”  Id. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

 

 

 

 

13 

(quoting Chase v. State Farm Mut. Auto Ins., 641 P.2d 1305, 1307, (Ariz. Ct. 

App. 1982) (discussing statutes which “require[e] parties involved in 

accidents to post a bond, certificate of deposit[,] or certificate of insurance 

sufficient to satisfy any potential judgment . . . .”). 

Mr. Briones’ reliance on Lawlor’s discussion of financial responsibility 

statutes is misplaced.  Lawlor clearly defines which statutes comprise 

Nevada’s financial responsibility law, and the Unsatisfied Judgment Statutes 

are not included in this classification.  First, this Court identified NRS 

485.190 through NRS 485.300 as Nevada’s financial responsibility law.  

Lawlor, 101 Nev. at 619, 707 P.2d at 1142.1  This Court further explained that 

“Nevada’s financial responsibility law does not attempt to insure that drivers 

are continuously covered by liability insurance, but rather, attempts to insure 

that damages from accidents are satisfied before driving and registration 

privileges are restored.”  Id. (Emphasis added).  This Court also held that 

                                           

1  NRS 485.200 also identifies NRS 485.190 to NRS 485.300 as the 

“security and suspension statutes” referenced in Mr. Briones brief.  

(Answering Br. at 10:12-16.) 
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“NRS 485.185 and NRS 485.190 through NRS 485.300 impose separate 

obligations.  The former insures that vehicles have insurance at all times[,] 

and the latter creates leverage when uninsured drivers are involved in 

accidents.”  Id. at 620, 707 P.2d at 1142.  Finally, this Court recognized that 

while the compulsory insurance law and the financial responsibility law have 

separate purposes, they have similar penalties for violation, “in that they 

result in revocation of [the] operator’s license and/or vehicle registration.”  Id. 

at 619, 707 P.2d at 1142 (internal quotation and citation omitted).  NRS 

485.326 is the “enforcement companion” to NRS 485.185, and NRS 485.200 

provides the penalties for violation of the financial responsibility law.  Id. at 

617-618 & n.3, 707 P.2d at 1141 & n.3. 

As Lawlor makes expressly clear, there are multiple components and 

multiple purposes of the various sections of the Motor Vehicle Insurance and 

Financial Responsibility Act.  Based on this Court’s unambiguous 

identification of Nevada’s compulsory insurance law (NRS 485.185) and 

/ / / 
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financial responsibility law (NRS 485.190 to NRS 485.300), it is clear that 

NRS 485.301(1) and NRS 485.302(1) must serve a different purpose.   

 “When interpreting a statute, this court must give its terms their plain 

meaning, considering its provisions as a whole so as to read them ‘in a way 

that would not render words or phrases superfluous or make a provision 

nugatory.’”  S. Nev. Homebuilders Ass’n v. Clark Cnty., 121 Nev. 446, 449, 

117 P.3d 171, 173 (2005) (quoting Charlie Brown Constr. Co. v. Boulder 

City, 106 Nev. 497, 502, 797 P.2d 946, 949 (1990), overruled on other 

grounds by Calloway v. City of Reno, 116 Nev. 250, 993 P.2d 1259 (2000)).  

Moreover, “it is the duty of this court, when possible, to interpret provisions 

within a common statutory scheme ‘harmoniously with one another in 

accordance with the general purpose of those statutes’ and to avoid 

unreasonable or absurd results, thereby giving effect to the Legislature’s 

intent.”  Id. (quoting Washington v. State, 117 Nev. 735, 739, 30 P.3d 1134, 

1136 (2001)). 

/ / / 
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 Given that NRS Chapter 485 already includes a compulsory insurance 

law, a financial responsibility law, and enforcement provisions requiring 

suspension of driving privileges for the violation of either of these provisions, 

NRS 485.301(1) and NRS 485.302(1) must serve a different purpose.  See 

Banegas v. State Indus. Ins. Sys., 117 Nev. 222, 228, 19 P.3d 245, 249 (2001) 

(rejecting a party’s construction of a statute because the suggested legislative 

intent was already covered by other sections or subsections of the chapter). 

 The purpose of the Unsatisfied Judgment Statutes is to “protect the 

public from the financial irresponsibility of those who, regardless of their 

competency to drive, have had judgments entered against them as a result of 

motor vehicle accidents.”2  Commw., Dep’t of Transp., Bureau of Traffic 

Safety v. Rodgers, 341 A.2d 917, 920 (Pa. Commw. Ct. 1975) (analyzing a 

                                           

2  While Mr. Briones contends that he maintained liability insurance at the 

time of the accident, (Answering Br. at 6 n.2), he is still a “financially 

irresponsible” owner and operator of a motor vehicle for the purpose of the 

Unsatisfied Judgment Statutes.  He has failed to pay the Simmons Judgment, 

despite the fact that it is final and valid. 
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statutory scheme similar to Nevada’s Unsatisfied Judgment Statutes); see also 

Nulter v. State Road Comm’n of W. Va., 193 S.E. 549, 552-53 (W. Va. 1937) 

(“Those who do not pay their debts arising from their fault in the operation of 

a motor vehicle on the public way may be classified by the Legislature as not 

worthy of a license to operate again.”) (citation and internal quotation 

omitted)).3  This is why the Unsatisfied Judgment Statutes are included in a 

section of NRS Chapter 485 titled “Nonpayment of Judgment.”  The purpose 

of the Unsatisfied Judgment Statutes is not to require maintenance of liability 

insurance, to punish uninsured drivers by requiring security deposits after an 

accident, or to require proof of financial responsibility for future accidents.  

(See Answering Br. 6:1-14 (claiming that NRS 485.302 and NRS 485.035 

                                           

3  In Nulter, the court examined a now-repealed statute which, unlike 

Nevada’s Unsatisfied Judgment Statutes, provided for the suspension of 

driving privileges for the nonpayment of judgments “for damages on account 

of personal or property injury resulting from the operation of a motor 

vehicle.”  193 S.E. at 549 (emphasis added).  As will be discussed in Section 

C, infra, this explains why the Nulter court refers to the punishment of at-fault 

drivers as well as drivers who fail to pay their debts. 
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“are part of a broader statutory plan to create incentives for people to have 

insurance and disincentives for those who do not”).)4  Therefore, the District 

Court erred when it determined — without reference to any legal authorities 

or explanation of the basis for its interpretation — that the purpose of “NRS 

Chapter 485 is to require liability insurance to compensate people who are 

injured or whose property has been damaged by someone negligently 

operating a motor vehicle . . . .”  (2 Appellant’s App. 42, at AA0278:17-19.)  

                                           

4  Some states’ unsatisfied judgment statutes could be construed as a 

means of providing an incentive to maintain liability insurance.  For instance, 

Pennsylvania’s current statutory scheme allows a judgment debtor to avoid 

suspension of driving privileges for the nonpayment of a judgment if he or she 

can demonstrate evidence of financial responsibility (i.e., liability insurance) 

at the time of the accident and evidence that the insurance is or should be 

available for satisfaction of the judgment.  75 Pa. Cons. Stat. § 1772(c).  

However, Nevada’s Unsatisfied Judgment Statutes do not include this 

exception to the suspension of driving privileges for the nonpayment of a 

judgment arising out of a motor vehicle accident.  Therefore, it is clear that 

the Nevada Legislature did not intend for the Unsatisfied Judgment Statutes to 

be merely a means of providing drivers with an incentive to obtain and 

maintain insurance. 
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Such an interpretation is not supported by the well-accepted rules of statutory 

construction and must be rejected. 

C. Mr. Briones’ and the Nevada Justice Association’s 

Interpretation of NRS 485.035 and the Term “Judgment” 

Violates the Plain Language of the Statute and Is Not 

Supported by Any Legal Authorities. 

Without any analysis or citation to legal authorities, Mr. Briones and 

Amicus Curiae Nevada Justice Association repeatedly contend that a 

judgment for costs and fees — particularly a judgment awarded because of a 

failure to exceed an offer of judgment or a prior arbitration award — does not 

qualify as a “judgment” under NRS 485.035.  (Answering Br. at 2:11-16 & 

19-24, 7:11-14, 8:1-17 & 21-23, 12:1-6, 13:11-17; Amicus Br. at 2:23-27, 

6:26-7:13, 8:2-11.)  However, the plain language of NRS 485.035 

demonstrates that the relevant factor for determining the applicability of the 

Unsatisfied Judgment Statutes is the type of action in which the judgment was 

rendered, not the type of damages awarded.  

/ / / 
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NRS 485.035 expressly applies to “any judgment . . . upon a cause of 

action arising out of the ownership, maintenance or use of any motor vehicle 

for damages . . . .”  (Emphasis added).  Similarly, NRS 485.301(1) expressly 

applies to “any person” who has failed to satisfy “any judgment” which is 

“entered as a result of a crash5 involving a motor vehicle.”  Nothing in this 

plain language suggests that the Unsatisfied Judgment Statutes are limited to 

judgments in favor of tort plaintiffs or judgments solely for personal injury 

and property damages.  Rather, it applies to any judgment awarded to any 

party in an action which arises from a car accident (i.e., the operation or use 

of a motor vehicle).   

Here, Mr. Briones filed a negligence action for personal injury and 

property damages arising out of his car accident with Ms. Simmons, and the 

jury entered a verdict in favor of Mr. Briones for $3,293.00.  (1 Appellant’s 

App. 2, at AA0009-AA0010, at ¶¶ 4-11; Tab 13, at AA0044:14-20.)  

However, the jury also found Mr. Briones to be 50-percent liable for the car 

                                           

5  As of January 1, 2016, NRS 485.301(1) was amended to refer to motor 

vehicle “crashes” versus “accidents.” 
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accident; therefore, his award was reduced to $1,646.50.  (Id. at AA0045:1-3; 

Tab 19, at AA0086:11-14.)  Because this award was less than Ms. Simmons’ 

$2,750.00 Offer of Judgment and the prior $4,207.50 arbitration award, the 

District Court awarded Ms. Simmons $5,146.55 for the costs and fees she had 

incurred in defending against Mr. Briones’ negligence action.  (Id. at 5, at 

AA0020:21-25; Tab 6, at AA0023:13-18; Tab 13, at AA0044-AA0045; Tab 

21, at AA0104:4-8.)  The District Court then offset the two awards and 

entered judgment in favor of Ms. Simmons for $3,500.05.  (Id. at 23, at 

AA0111-AA0112; Tab 24, at AA0113-AA0116.)   

Therefore, the Simmons Judgment was entered in a negligence action 

arising out of the Parties’ car accident.  The costs and fees awarded to Ms. 

Simmons were incurred in defending against Mr. Briones’ claim for 

negligence relating to the car accident.  Thus, the Simmons Judgment clearly 

falls within the scope of NRS 485.035.  

Despite the clear and unambiguous language applying NRS 485.035 

and NRS 485.301(1) to any judgment rendered in an action for personal 
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injury or property damages arising from a car accident, Mr. Briones 

erroneously asserts that NRS 485.035 only applies to judgments for personal 

injury or property damages arising from a car accident.  (Answering Br. 3:11-

12, 9:1-2, 10:24-11:3.)  Some states have explicitly limited the scope of their 

unsatisfied judgment statutes as Mr. Briones proposes.  For instance, under 

New York law, “judgment” is defined as “any judgment in excess of one 

thousand dollars for damages because of injury to or destruction of property, 

including the loss of use thereof, or any judgment for damages, including 

damages for care and loss of services, because of bodily injury to or death of 

any person arising out of the ownership, maintenance, use or operation of any 

motor vehicle.”  N.Y. Veh. & Traf. Law § 332(b) (emphasis added); see also 

Nulter v. State Road Comm’n of W. Va., 193 S.E. 549, 549 (W. Va. 1937) 

(discussing an unsatisfied judgment statute which only applies to judgments 

“for damages on account of personal injury or property injury resulting from 

the operation of a motor vehicle”) (emphasis added)).  However, Nevada has 

rejected that language and adopted the terms of the 1964 Uniform Vehicle 
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Code, which defined judgment based on the type of action filed not the type of 

damages awarded.  Uniform Vehicle Code § 7-303(a) (1968); NRS 485.035.  

Therefore, the Administrative Law Judge for the DMV erred when he 

determined that the Unsatisfied Judgment Statutes only apply to judgments 

against tortfeasors for personal injury or property damages caused by motor 

vehicle accidents.  (1 Appellant’s App. 28, at AA0125:22-27.) 

D. The Unsatisfied Judgment Statutes Do Not Deter Injured 

Persons From Bringing Valid Tort Claims by Suspending 

Driving Privileges if the Tort Judgment Fails to Exceed an 

Offer of Judgment. 

The Nevada Justice Association claims that the Unsatisfied Judgment 

Statutes cannot apply to judgments for costs and fees awarded under the 

“offer of judgment rules” because Nevada Rule of Civil Procedure 68, Nevada 

Arbitration Rule 20, and Nevada Short Trial Rule 27 only provide for 

monetary sanctions, not the suspension of drivers’ licenses or vehicle 

registrations.  (Amicus Br. at 3:7-12, 8:17-9:1.)  Similarly, Mr. Briones and 

the Nevada Justice Association contend that Ms. Simmons’ interpretation of 
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the scope of the Unsatisfied Judgment Statutes would allow parties to use the 

“power of the State” to deter others from bringing claims for injuries suffered 

as a result of motor vehicle accidents.  (Answering Br. at 7:14-17; Amicus Br. 

at 9:20-24, 10:4-9.)  These arguments are absurd.   

No party is at risk of suspension of his or her driving privileges merely 

because he or she also refused an offer of judgment, rejected an arbitration 

award and sought trial de novo, or was subject to judgment for costs and fees 

under NRCP 68, NAR 20, or NSTR 27.  The risk of an award of costs and 

fees is inherent any time a party rejects an offer of judgment or elects trial de 

novo after an arbitration.  NRCP 68; NAR 20; NSTR 27.  However, the risk of 

suspension of driving privileges only arises when a party fails to pay a final 

judgment for such costs and fees which was rendered in a tort action arising 

from a motor vehicle accident.  NRS 485.035; NRS 485.301(1); NRS 

485.302(1).   Therefore, no party will be deterred from bringing lawful claims 

merely because the Unsatisfied Judgment Statutes apply to unpaid judgments 

/ / / 
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for costs and fees awarded to the alleged tortfeasor in an action arising from a 

motor vehicle accident. 

E. The Application of Unsatisfied Judgment Statutes in Other 

Jurisdictions Also Demonstrates That the Purpose of the 

Statutes Is Broader Than Merely the Maintenance of 

Liability Insurance and the Compensation of Injured 

Plaintiffs. 

The Unsatisfied Judgment Statutes are based on the Uniform Vehicle 

Code.  Nev., Dep’t of Motor Vehicles v. Turner, 89 Nev. 514, 516-17, 515 

P.2d 1265, 1266 (1973).  Mr. Briones does not dispute that many other 

jurisdictions have adopted the Uniform Vehicle Code, in whole or in part, and 

have enacted unsatisfied judgment statutes which are substantially similar or 

virtually identical to Nevada’s Unsatisfied Judgment Statutes.  (Opening Br. 

at 35:22-37:5; Answering Br. at 11:15-17.)  However, Mr. Briones contends 

that because no other jurisdiction has expressly applied unsatisfied judgment 

statutes to judgments for costs and fees under circumstances analogous to this 

/ / / 
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action, Ms. Simmons’ interpretation of the Unsatisfied Judgment Statutes 

must be rejected.  (Answering Br. at 11:17-23.) 

Mr. Briones fails to recognize that the application of unsatisfied 

judgment statutes to judgments for costs and fees entered in tort actions 

arising out of motor vehicle accidents is not only an issue of first impression 

in Nevada, but also an issue of first impression in other jurisdictions with 

similar statutory schemes.  This is likely due to the unique factual 

circumstances giving rise to such judgments.  An analogous case would 

require: (1) a motor vehicle accident in which the plaintiff is found to be 

equally liable with or more liable than the defendant; (2) a plaintiff that has 

rejected an offer of judgment and/or an arbitration award and chosen to 

proceed with a trial de novo; (3) a jury award that is less than the offer of 

judgment and/or arbitration award; (4) a defendant incurring costs and fees in 

excess of the award to the plaintiff, such that a final judgment is entered in 

favor of the defendant; and (5) a plaintiff who refuses to pay a valid judgment 

entered against him.   
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Regardless of the fact that no jurisdiction has directly addressed these 

factual circumstances, the application of similar statutory schemes in other 

jurisdictions is still instructive and persuasive.  In her Opening Brief, Ms. 

Simmons cites to five cases in which unsatisfied judgment statutes were 

applied to judgments that fall outside the narrow limitations sought to be 

imposed on the scope of the Unsatisfied Judgment Statutes by the 

Administrative Law Judge for the DMV, the District Court, the Nevada 

Justice Association, and Mr. Briones.  (Opening Br. at 38:14-43:15.) 

Mr. Briones contends that MacQuarrie v. McLaughlin, 294 F. Supp. 

176 (D. Mass 1968), is not instructive because it concerns a statute which was 

intended to punish uninsured drivers who are unable to satisfy judgments 

entered against them.  (Answering Br. 12:7-13:17.)  However, Ms. Simmons 

never contended that this case was based on analogous facts or an identical 

statutory scheme.  Ms. Simmons believes this case is relevant because it 

demonstrates that courts are willing to apply unsatisfied judgment statutes to 

judgments entered against completely innocent motor vehicle owners 
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uninvolved in the underlying motor vehicle accident who merely lent their car 

to the negligent driver.  MacQuarrie, 294 F. Supp. at 178.  If courts are 

willing to suspend the driving privileges of no-fault owners and operators who 

fail to satisfy judgments arising out of car accidents, then there is no rational 

basis for the Administrative Law Judge’s refusal to suspend Mr. Briones’ 

driving privileges — a driver found to be 50-percent liable for the car accident 

— merely because he is the plaintiff in the action.  (1 Appellant’s App. 28, at 

AA0125:22-27 (finding that the Unsatisfied Judgment Statutes only apply to 

judgments against tortfeasors for personal injuries or property damages 

caused by motor vehicle accidents). 

Mr. Briones also contends that another case cited by Ms. Simmons, 

Wilfong v. Wilkins, 318 S.E.2d 540 (N.C. Ct. App. 1984), is inapplicable and 

unpersuasive, because this case only involves property damages caused to the 

negligent driver’s own cars (he owned both cars involved in the accident).  

(Answering Br. at 13:18-14:14.)  However, Mr. Briones misconstrues 

Wilfong.  First, the court determined that North Carolina’s financial 
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responsibility law was inapplicable to the unsatisfied judgment because the 

judgment debtor had not caused any injury or damage to anyone other than the 

owner and operator of the vehicle he was driving.  Id. at 541-42 (discussing 

N.C. Gen. Stat. § 20-279.5, which requires proof of security after an accident 

has occurred and before liability has been determined).  The court also 

determined that compulsory insurance laws were inapplicable to the 

unsatisfied judgment, because the judgment debtor was actually insured at the 

time of the accident and North Carolina law does not require maintenance of 

insurance against loss to property owned by the insured.  Id. at 542 

(discussing N.C. Gen. Stat. § 20-279.21(b)(4)(e)).  However, the court held: 

Nevertheless, these statutes, which have nothing to do with 

unsatisfied judgments in automobile cases, do not justify us 

concluding that the General Assembly did not intend that 

which is plainly stated in G.S. 20-279.13.  A statute as free 

from ambiguity as G.S. 20-279.13 is requires no 

construction, only adherence.  Under the record presented, 

the statute required defendant to automatically suspend 

Carpenter’s license to operate a motor vehicle upon receiving 
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certification that the judgment against him was unsatisfied, 

and the order of mandamus was correctly entered.  

Id. at 542 (emphasis added).6  Therefore, like Lawlor, Wilfong demonstrates 

                                           

6  North Carolina’s unsatisfied judgment statutes are virtually identical to 

Nevada’s.  N.C. Gen. Stat. § 20-279.12 states: “[w]henever any person fails 

within 60 days to satisfy any judgment, upon the written request of the 

judgment creditor or his attorney[,] it shall be the duty of the clerk of the court 

. . . to forward to the Commissioner immediately after the expiration of said 

60 days, a certified copy of such judgment.”  N.C. Gen. Stat. § 20-279.13(a) 

states: “The Commissioner, upon the receipt of a certified copy of a judgment, 

which has remained unsatisfied for a period of 60 days, shall forthwith 

suspend the license and any nonresident’s operating privilege of any person 

against whom such judgment was rendered . . . .”  N.C. Gen. Stat. §20-

279.1(3) defines “judgment” as “[a]ny judgment which shall have become 

final . . ., rendered by a court of competent jurisdiction of any state or of the 

United States, upon a cause of action arising out of the ownership, 

maintenance or use of any motor vehicle, for damages, including damages for 

care and loss of services, because of bodily injury to or death of any person, or 

for damages because of injury to or destruction of property, including the loss 

of use thereof, or upon a cause of action on an agreement of settlement for 

such damages.” 
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that there is a difference in purpose between compulsory insurance statutes, 

financial responsibility statutes, and nonpayment of judgment statutes.  

Moreover, because the North Carolina unsatisfied judgment statutes are 

virtually identical to Nevada’s, Wilfong also demonstrates that Nevada’s 

Unsatisfied Judgment Statutes are unambiguous.  Finally, because the 

judgment debtor in Wilfong was insured at the time of the car accident, 

Wilfong demonstrates that Mr. Briones and the District Court incorrectly 

interpreted the Unsatisfied Judgment Statutes as laws designed to punish 

uninsured drivers. 

Mr. Briones failed to even address the remaining three cases discussed 

in detail in Ms. Simmons’ Opening Brief — likely because these cases 

concern the application of unsatisfied judgment statutes to judgments rendered 

in subrogation actions and awards of costs.  In brief, Smith v. Commw. Dep’t 

of Transp., Bureau of Driver Licensing, 892 A.2d 36 (Pa. Commw. Ct. 2005) 

and Tomai-Minogue v. State Farm Mut. Auto. Ins. Co., 770 F.2d 1228 (4th 

Cir. 1985), both held that unsatisfied judgment statutes were applicable to 
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judgments rendered in subrogation actions.  Smith, 892 A.2d at 37, 40-41; 

Tomai-Minogue, 770 F.2d at 1231, 1238.  Based on these cases, it is clear that 

unsatisfied judgment statutes are not limited to judgments rendered solely in 

favor of the party suffering personal injury or property damages — they also 

apply to judgments rendered to make insurers whole.   

Moreover, in Steinberg v. Mealey, 33 N.Y.S.2d 650 (N.Y. App. Div. 

1942) — another case not addressed by Mr. Briones — a plaintiff received an 

award of $100 in personal injury and/or property damages, as well as an 

award of $15 for costs.  Id. at 654 (J. Schenck, dissenting).  At that time, New 

York’s unsatisfied judgment statutes only applied to judgments in excess of 

$100.00 awarded for personal injury or property damages.  Id. at 652.  Despite 

these limitations, the court determined that the judgment debtor’s driving 

privileges could be suspended, because “liability for costs generally is a legal 

consequence to the entry of a judgment.”  Id. at 653.   

While the award for costs in Steinberg was in addition to an award for 

personal injury and/or property damages, this fact should not be 
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determinative.  Many jurisdictions, like New York, have a monetary floor 

requirement which must be satisfied in order for a judgment to fall within the 

scope of the unsatisfied judgment statutes.  See also Tomai-Minogue v. State 

Farm Mut. Auto. Ins. Co., 770 F.2d 1228, 1230-31 (4th Cir. 1985) (discussing 

an unsatisfied judgment statute with a monetary floor of $50.00); Nulter v. 

State Road Comm’n of W. Va., 193 S.E. 549, 549 (W.Va. 1937) (discussing a 

now-repealed version of an unsatisfied judgment statute which included a 

monetary floor requirement of $50.00).  There is no rational basis for 

considering awards of costs and fees when the judgment is entered in favor of 

plaintiff but refusing to consider such judgments when entered in the favor of 

the defendant in the very same action.  If unsatisfied judgment statutes were 

intended to be inapplicable to awards of costs and fees, then such awards 

could not be added to judgments for personal injury and property damages in 

order to satisfy the monetary floors included within these unsatisfied judgment 

statutes.  To apply unsatisfied judgment statutes to awards of costs and fees to 

plaintiffs but not defendants would lead to absurd results and violate the rules 
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of statutory interpretation.  Orion Portfolio Servs. 2, LLC v. Cnty. of Clark ex 

rel. Univ. Med. Ctr. of S. Nev., 126 Nev. 397, 403, 245 P.3d 527, 531 (2010) 

(holding that a statute’s interpretation must “not render any part of the statute 

meaningless” or “produce absurd or unreasonable results”). 

Based on the above-referenced cases, it is clear that the Unsatisfied 

Judgment Statutes are intended to assist in the collection of judgments from 

financially irresponsible owners and operators of motor vehicles.  The Statutes 

apply to any judgment rendered in a tort action which arises from a motor 

vehicle accident, regardless of the nature of the monetary damages awarded or 

the fact that the judgment creditor was a defendant in the action.  As such, the 

District Court and the Administrative Law Judge erred in refusing to suspend 

Mr. Briones’ license and registration for nonpayment of the Simmons 

Judgment.                                                                                                                                     

III. CONCLUSION 

For the foregoing reasons, Ms. Simmons respectfully requests that this 

Court reverse the District Court’s Order Denying Petition for Judicial Review 
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and remand the matter to the District Court with instructions to, in turn, 

remand the matter to the Nevada Department of Motor Vehicles 

Administrative Law Judge with instructions to suspend Mr. Briones’ license 

and registration pursuant to the terms of NRS 485.302(1).  Cramer v. State, 

Dep’t of Motor Vehicles, 126 Nev. 388, 397, 240 P.3d 8, 13 (2010) 

(demonstrating that this Court can reverse a denial of a petition for judicial 

review and remand with instructions for the district court to, in turn, instruct 

the administrative agency to take specific action).  

DATED this 26th day of July, 2016. 

      BAILEYKENNEDY 

       

      By:  __/s/ Sarah E. Harmon______ 

 DENNIS L. KENNEDY 
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