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WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Dana Jonathon Nitz, Esq.

Nevada Bar Nao. 0050

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

7785 W. Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

(702) 475-7964; Fax: (702) 546-1345

dnitz@wrightlegal.net

ccrowton(@wrightlegal net

Attorneys for Defendants, Mortgage Elecironic Registration Systems, Inc.

and Christiana Trust, a division of Wilmington Savings Fund Society, FSB, not in its individual
capacity but as Trustee of ARLP Trust 3, In c/o Altisource Asset Management Corporation

DISTRICT COURT
CLARK COUNTY, NEVADA
PROPERTY PLUS INVESTMENTS, L1LC, a Case No.: A-13-692200-C
Nevada Limited Liability Company, Dept. No.: VI
Plaintiff,

DEFENDANTS MORTGAGE
VS. ELECTRONIC REGISTRATION

SYSTEM AND CHRISTIANA TRUST’S
BANK OF AMERICA, N.A., a Nevada SUPPLEMENTAL STATEMENT OF
Association; MORTGAGE ELECTRONIC FACTS

REGISTRATION SYSTEM, an Illinois
Corporation; ARLINGTON NORTH MASTER
ASSOCIATION, a Nevada Non-Profit
Corporation; ARLINGTON RANCH
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada Non-Profit
Corporation; DOES 1 through 25 inclusive; and
ROE CORPORATIONS I through X, inclustve;

Defendants.

COMES NOW, Defendants, Mortgage Electronic Registration System (hereinafter
“MERS”) and Christiana Trust, a division of Wilmington Savings Fund Society, FSB, not in its
individual capacity but as Trustee of ARLP Trust 3, In c/o Altisource Asset Management
Corporation (hereinafter “Christiana Trust”) (hereinafter collectively “Defendants™), by and

through its attorneys of record, Dana Jonathon Nitz, Esq. and Chelsea A. Crowton, Esg. of the
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law firm of Wright, Finlay & Zak, LLP, hereby submit their Supplemental Statement of Facts
to clarify any unanswered questions that were brought up at the hearing that took place on July
2, 2015.
DATED this 7th day of July, 2015.

WRIGHT, FINLAY & ZAK, LLP

/s/ Chelsea A. Crowton, Esq.

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

7785 W. Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Attorney for Defendants, Mortgage Elecironic
Registration Systems, Inc. and Christiana Trust, a
division of Wilmington Savings Fund Society, FSB,
not in its individual capacity but as Trustee of
ARLP Trust 3, In c/o Altisource Asset Management
Corporation

I. STATEMENT OF UNDISPUTED FACTS

1. On April 27, 2007, Megan R. Sulliban (hereinafter “Sulliban®) purchased the Property.’

High Noon at Arlington Ranch Homeowners Association Lien (HOA Lien that Resulted in
TDUS to Plaintiff)

2. On April 8, 2010, a Notice of Delinquent Assessment I.ien was recorded by Alessi &
Koenig on behalf of High Noon at Arlington Ranch Homeowners Association as Book
and Instrument Number 20100408-0004587.

3. OnlJuly 1, 2010, a Notice of Default and Election to Sell under Notice of Delinquent
Assessment Lien was recorded by Alessi & Koenig on behalf of High Noon at Arlington
Ranch Homeowners Association as Book and Instrument Number 20100701-0000205.

4. On or about August 10, 2010, Bank of America, N.A. retained the law firm Miles,
Bergstrom & Winters, LLP {/k/a Miles, Bauer, Bergstrom & Winters, LLP (hereinafter

! A true and correct copy of the Grant, Bargain, Sale Deed recorded as Book and Instrument
Number 20070430-0006327 1s attached hereto as Exhibit A.

Page 2 of 7
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10.

11.

“MBW?”) to tender payment to the homeowners associations covering the Property and/or
its agents for any super-priority lien that was being claimed on the Property.”

On September 23, 2010, MBW sent a letter to High Noon at Arlington Ranch
Homeowners Association ¢/o Alessi & Koenig with an enclosed check for $522.00 to
satisfy the maximum nine months of common assessments that could be claimed as a
super-priority lien by Alessi & Koenig or the HOA.’

Plaintiff admits that the tender was accepted by High Noon at Arlington Ranch
Homeowners Association (the HOA that eventually foreclosed on the Property on July
17, 2013), resulting in a relecase of the lien recorded in August 2011. (See Plaintiff’s
Opposition at pg. 7, 11. 20-25).

On August 11, 2011, High Noon at Arlington Ranch Homeowners Association recorded a
Release of Lien as Book and Instrument Number 20110811-0003249.

On July 20, 2012, a Notice of Delinquent Assessment Lien was recorded by Alessi &
Koenig on behalf of by High Noon at Arlington Ranch Homeowners Association.’

On October 31, 2012, a Notice of Default and Election to Sell under Homeowners
Association Lien was recorded by Alessi & Koenig on behalf of High Noon at Arlington

Ranch Homeowners Association.’

On December 19, 2012, Sulliban filed a Chapter 7 Bankruptcy Petition in the U.S.
Bankruptcy Court as Case No. 12-23742-bam, and the petition lists Arlington Ranch
North Master, Arlington Ranch LMA and High Noon at Arlington Ranch HOA as
creditors.

On March 20, 2013, Sulliban received a Chapter 7 Bankruptey Discharge,

% A true and correct copy of Affidavit of Declaration of Adam Kendis is attached hereto as

o B O R
o =1 N

Exhibit B.

3
Id.
* A true and correct copy of the Notice of Lien (HOA) recorded as Book and Instrument Number

20120720-0003175 is attached hereto as Exhibit C.
3 A true and correct copy of the Notice of Default (HOA) recorded as Book and Instrument

Number 20121031-0000600 1s attached to hereto as Exhibit D.
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12. On June 21, 2013, a Notice of Trustee’s Sale was recorded by Alessi & Koenig on behalf
of High Noon at Arlington Ranch Homeowners Association.®

13. On July 17, 2013, the non-judicial sale was held on the lien by High Noon at Arlington
Ranch Homeowners Association.

14, On July 30, 2G13, a Trustee’s Deed Upon Sale was recorded, where Plainti{f was stated
as the Grantee and paid $7,500.00 at the HOA Sale held by High Noon at Arlington
Ranch Homeowners Association.’

Arlington Ranch North Master Association
15. On May 18, 2010, a Notice of Delinquent Assessment Lien was recorded on behalf of

Arlington Ranch North Master Association as Book and Instrument Number 20100518-
0002841.

16. On November 8, 2010, MBW sent a letter to Nevada Association Services, Inc. for
Arlington Ranch North Master Association in response to the Notice of Default advising
of its intent to satisfy the Arlington Ranch North Master Association super-priority
portion of the lien and requesting aa status of the foreclosure sale.”

17. On January 28, 2011, MBW sent a letter to Nevada Association Services, Inc. witha
check for $236.25 enclosed to satisfy the maximum nine months of common assessments
that could be claimed as a super-priority lien.”

I

/]

i1/

1l

i

1/

S A true and correct copy of the Notice of Sale (HOA) recorded as Book and Instrument Number
20130621-0001581 is attached hereto as Exhibit E.

7 A true and correct copy of the TDUS recorded as Book and Instrument Number 20130730-
0000805 1s attached hereto as Exhibit F.

8 1d.

9 m
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18.

19.

20.

21,

22,

23,

On or about January 28, 2011, the check for $236.25 was rejected by “Carly” at Nevada
Association Services, Inc. and returned to MBW without further correspondence or
explanation of any amount necessary to cure any super-priority lien. '

On March 21, 2011, a Release of Lien and a Notice of Rescission were recorded on
behalf of Arlington Ranch North Master Association and Book and Instrument Numbers
20110321-001390 and 20110321-0001391.

On September 2, 2011, a Notice of Delinquent Assessment Lien was recorded by Silver
State Trustee Services, LLC on behalf of Arlington Ranch North Master Association.''
On October 20, 2011, a Notice of Default and Election to Sell under Notice of Delinquent
Assessment was recorded by was recorded by Silver State Trustee Services, LLC on
behalf of Arlington Ranch North Master Association.”

On July 19, 2012, a Notice of Sale was recorded by Silver State Trustee Services, LLC
on behalf of Arlington Ranch North Master Association.™

On December 19, 2012, Sulliban filed a Chapter 7 Bankruptcy Petition in the U.S.
Bankruptcy Court as Case No, 12-23742-bam, and the petition lists Arlington Ranch
North Master, Arlington Ranch LMA and High Noon at Arlington Ranch HOA as

creditors.

1014

'I' A true and correct copy of the Notice of Lien (HOA) recorded as Book and Instrument
Number 20110902-0001737 is attached hereto as Exhibit G.

12 A true and correct copy of the Notice of Default (HOA) recorded as Book and Instrument
Number 20111020-00014355 is attached hereto as Exhibit H.

'3 A true and correct copy of the Notice of Sale (HOA) recorded as Book and Instrument
Number 20120719-0001022 is attached hereto as Exhibit L.
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24, On March 20, 2013, Sulliban received a Chapter 7 Bankruptcy Discharge.

DATED this 7th day of July, 2015.
WRIGHT, FINLAY & ZAK, LLP

/s/ Chelsea A. Crowton, Esq.

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

7785 W. Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Attorney for Defendants, Mortgage Electronic
Registration Systems, Inc. and Christiana Trusi, a
division of Wilmington Savings Fund Society, FSB,
not in its individual capacity but as Trustee of
ARLP Trust 3, In c/o Altisource Asset Management
Corporation

AFFIRMATION
Pursuant to N.R.S. 239B.030
The undersigned does hereby affirm that the preceding DEFENDANTS MORTGAGE
ELECTRONIC REGISTRATION SYSTEM AND CHRISTIANA TRUST’S
SUPPLEMENTAL STATEMENT OF FACTS filed in Case No. A-13-692200-C does not

contain the social security number of any person.

DATED this 7th day of July, 2015,
WRIGHT, FINLAY & ZAK, LLP

/s/ Chelsea A. Crowton, Esq.

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

7785 W, Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Attorney for Defendants, Mortgage Electronic
Registration Systems, Inc. and Christiana Trust, a
division of Wilmington Savings Fund Society, FSB,
not in its individual capacity but as Trustee of
ARLP Trust 3, In c¢/o Altisource Asset Management
Corporation
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this i day of July, 2015, I did cause a true copy of DEFENDANTS
MORTGAGE ELECTRONIC REGISTRATION SYSTEM AND CHRISTIANA TRUST'S
SUPPLEMENTAL STATEMENT OF FACTS to be e-filed and e-served through the Eighth

Judicial District EFP system pursuant to NEFR 5.

Leach Johnson Song Gruchow ©.": "7 - _
Contact . = - Email o
Robin Callaway - ;w00 i 0 o reallaway@leachjohnson.com
"Ryan Hastings " 7 L0 i A 5 rhastings@leachjohnson.com

ff
Aﬁ“Eﬁ‘lplO)@e of ng_& FINLAY & ZAK, LLP
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Branch :FLV,User :CON2 Comment; Station Id :QBSB
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20070430-00063

Fep: $17.80  RPTT: §1,036.50
NIC Fee: $8.00

R4 /30/ 2307 16:45:28
120010073480
Requestor:
APN: 176-20-714-331 BRATY THTLE O EWOR
Debhie Conway LEX
Recording Requested By: {lark County Recorder  Pas; 6
1215 S. Fort Apache, #220
Las YVegas, NV B9117
|0
Grant Bargain Sale Deed
(Title of Document)

‘Please complete the cover page, check one of the following and sign below.

A 1the undersigned hereby affirm that this document submitted for recording
does not contain a social secunty number.

OR

(3 I the undersipned hereby affirm that this document submitied for recoxding
contains a social security number of a person as required by law:

(law).

VI/M\MU% A D Z.0.

Signature \_) Title

This page is adited to provide additional information required by NRS 111.312 Scctions 1-2,
{Additional recording fees npplies)
This cover pape must be typed ar printed.

CLARK,NV Page 1 of 6

Printed on 12/21/2013 4:11:27 AM
Document: DED 2007.0430.6327
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Branch :FLV,User :CON2 Comment: Station Id :OB5B

RECORDING REQUESTED BY:
EQUITY TITLE OF NEVADA
AND WHEN RECORDED MAIL TO:

Megan R. Sulliban

8787 Tom Noon Avenne Unit 101
Les Vegas, NV 89178

AND WHEN RECORDED MAIL
TAX STATEMENTS TO:

SAME AS ABOVE

APN NO. 176-20.714-331
Affix RPTT: §1,096.50

ESCROW NQO.: 07130510

GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH THAT:
Christina L. Limberis, an unmarried woman

in consideration of the sum of Ten Dollars (§10.00), the receipt of which is hereby
acknowledged, do hereby Grant, Bargain Scl and convey to

Mecgan R. Sulliban, an unmarried womar

ali that rea] property situated in the County of Clark, State of Nevada, described as follows:

See Exhibit A attached hercto and made a part hereof.

TOGETHER WITH all and singular the tenements, hereditaments and appurtenances
thereunto belonging to in anywise apperteining.

CLARK,NY Page 2 of 6 Printed on [2/21/2013 4:11:27 AM
Dacument: DED 2007.06430.6327
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Branch :FL.V,lUser :CON2 Comment: Station Id :OB5B

SUBIECT TO:
1. General and special taxes for the current fiscal year,
2. Covenants, conditions, restrictions, rights of way, easements and reservations of
record,

SELLER:

\ Vi

Clyistina E. Limberis

STATE OF NEVADA
COUNTY OF CLARK } 38:

on__ Vim0
Personally appeared before me, a Notary Public
Christina E. Limberis

who acknowledged that he/she/they executed the above
instrument,

%Mw,u /PMM)L{ JA

Notary Public

My commission expires: 0 | '?/B]MI O

CLARK,NV Page 3 of 6 Printed on 12/21/2013 4:11:28 AM
Document: DED 2007.0430.6327
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Branch :FLV,User :CON2 Comment:

CLARK,NV

Exhibit A

Parcel One {13:

Unit One Hundred One {101) in Building One Hundred One (111) of the Plat of HIGH NOON
AT ARLINGTON RANCH, a Common Interest Community as shown by map thereof on file
in Book 115 of Plats, Page 21, and amended by that certain Certificate of Amendment recorded
May 18, 2004 in Book 20040518 as Document No, 03429 in the Office of the County Recosder
of Clark County, Nevada.

Together with associated Garage Unit, as set forth in that Certain Declaration of Covenants,

Conditions, & Restrictions and Reservation of Easements for High Noon at Arlington Ranch
Recorded March 25, 2004 in Book 20040325 as Document No. 00427, Official Records.

Parcel Two (2):

The exclusive right of use, possession and occupancy of those poriions of above referenced plat
as designated as exchusive use areas and limited common elements, including, but not limited to
Yard Component, as defined in and subject to the Declaration, which are appurtenant to Parcel 1,

described above.

Parcel Three (3):

A non-exciusive easement of ingress, epress and enjoyment in, to and over the Association
Property, including, but not limited to “Two (2) main entry gates”, “Private Streets” and
“Common Elements” subject to and as set forth in that certain Master Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for ARLINGTON RANCH NORTH,
(a Nevada Master Residential Common-Interest Planned Community) Recorded March 235, 2004
in Book 20040325 as Docament No., 00423, Official Records.

Station Id :OB5B

Page 4 of 6 Printed on 12/21/2013 4:11:28 AM

Document: DED 2007.04530.6327
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Branch :FLV,User :CON2 Comment:

STATE OF NEVADA
DECLARATION OF YALUE FORM
1. Assessor Parcel Number(s)
a)l176-20-714-331
b)
c)
d)
2. Type of Praperty:

a) [ Vacant Land b) 2| Single Fam, Res.

c) [ Condo/Twnhse d O 24Plex

¢) O Apt. Bldp H O Comm'Vind't

2z} 0O Agricultural hy Q Mobile Home
0 Other

3, Total Value/Sales Price of Property
Deed in Licu of Foreclosure Only {value of property)
Transfer Tax Value:
Real Property Transfer Tax Due

4. If Exemption Claimed:
8, Transfer Tax Exemplion per NRS 375.090, Section

b. Explain Reason for Exemption:

Station Id :OB5B

FOR RECORDER'S OPTIONAL USE ONLY
Book: Pape:

Date of Recording:
MNoles:

$215,000.60

{ )
$215.0041.00

$51,096.50

5. Partial Interest: Percentnpe being transferred: 100%

The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct ta the best of their information and belief,
and can be supported by documenlalion if called upon to substantiate the information provided herein.
Furthermore, the parties agree thet disallowance of any ¢laimed exemption, or other determination of additional
tax due, may result in & penalty of 10% of the tox due plus interest at 1% per month. Pursuast to NRS 375.030,

the Buyer m\d. Sefler shall be jointly and severally lizble for any additional amount owed.

Signature:

Capacity:

Pl

)

Signature:

Capacity:

SELLER (GRANTOR) INFORMATION

(REQIRED)
Prinl Name=C hristine E. Limberis
Address:
City:

State: Zip:

BUYER (GRANTEE} INFORMATION

(REQUIRED)
Print Name: Megoan Sutliben

Address: ¢rT Thm MNOdbh fﬂﬂ*’{r#)ﬂf
Citys, [ V/
State: __ JUV Zip:_ 05

COMPANY/PERSON REQUESTING RECORDING (required if not selier or buyer)

Print Name: Equity Title of Nevada
Address: 1215 5. Fort Apache, #220
Cily, State & Zip: Les Vegas, NV 89117

Escrow #: 071130510

AN ADDITIONAL RECORDING FEE OF S1.00 WILL APPLY FOR EACH DECLARATION
OF VALUE FORM PRESENTED TO CLARK COUNTY, EFFECTIVE JUNE 1, 2004

CLARK,NV
Document: DED 2007.0430.6327

Page S of 6

1
v
N

Printed on 12/21/2013 4:11:28 AM
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Branch :FLV,User :CON2 Comment; Station Id :OB5B

STATE OF NEVADA
DECLARATION OF VALUE FORM

i. Assessor Parcel Mumber(s)
a)176-20-714-331

b)
c)
d)
2. Type of Property:
a) O Vacant Land b) ¥ Single Fam. Res. FOR RECORDER’S QPTIONAL USE ONLY
¢} O Condo/Twnhse dy O 24 Plex Book: Page:
e} T Apt.Bidg fi O Comm'¥ind'| Date of Recording:
g} QO Agricultural ) O Mobile Home Notes:
 Other
3. Total Volue/Sales Price of Propenty 5£215.006.00
Deed in Licu of Foreclosure Only {value of property) (_ )
Transfer Tax Value: $215,000.00
Real Property Transfer Tax Due $1,096.50

4. [f Excmption Claimed;
a. ‘Transfer Tax Exemption per NRS 375.0%40, Section
b. Explain Reason for Exernption:

5. Partial Interest Percentnge being transferred: 100%

The undersigned declares and acknowledges, under penalty of perjury, pumsuant to
NRS 375.060 and NRS 375.110, that the informalion provided is camrecl 1o the best of their information and belief, end
can be supported by documentation if called upon 1o subslantiate the information provided herein, Furthermore, the
parties ngree that disallawance of any claimed exemption, or ather determination of additionn} 1ax due, may result in a
penalty of 10% of the tux due plus interest at 1% per month., Pursuant 1o NRS 375.030, the Buyer and Seller shelf be

Jointly and severally liahle for any additional amount owed.

Signature \*' Capacity ‘é:E’\W

Signature Capacity
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Mame: Christina E. Limberis Print Namez-Jviegan Suiliban
Address: 5 ) (i G Address: ]
City: 1A/ City:
State: N/ Zip__ TAIZ= Siate: ip:
COMPANY/PERSON REQUESTING RECORDING {required if not seller or buyer
Print Name: Equity Title OFf Nevads Escrow #; 07136510

Address; 1215 8. Fort Apache, #220
City, Staic & Zip: Las Vepas, NV 89117

AN ADDITIONAL RECORDING FEE OF 51.00 WILL APPLY FOR EACH DECLARATION
OF VALUE FORM PRESENTED TQ CLARK COUNTY, EFFECTIVE JUNE 1, 2004,

\J

CLARK NV Page 6ol 6 Printed on 12/21/2013 4:11:28 AM
Pocument: DED 2007.0430,6327

JAO5706
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MILES BAUER AFFIDAVIT

State of California )
}ss.
Orange County }

Affiant being first duly sworn, deposes and says:

I ] am a paralegal with the law firm of Miles, Bauer, Bergstrom & Winters, LLP

(Miles Bauer) in Costa Mesa, California. 1 am authorized to submit this affidavit on behalf of

Miiles Bauer.
2. I am over 18 years of age, of sound mind, and capable of making this affidavit.
3. The information in this affidavit is taken from Miles Bauer's business records. | have

persanal knowledge of Miles Bauer's procedures for creating these records. They are: (a) made at or
near the time of the occurrence of the matters recorded by persons with personal knowledge of the
nformation in the business record, or from information transmitied by persons with personal
knowledge; (b) kept in the course of Miles Bauer's regularly conducted business activities; and (c) it
is the regular practice of Miles Bauer to make such records. ! have personal knowledge of Miles
Bauer's procedures for creating and maintaining these business records. I personally confirmed that
the information in this affidavit is accurate by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Bauer's records available to me.

4, Bank of America, N.A. (BANA) retained Miles Bauer to tender paymenis to
homeowners associations (HIOA) to satisfy super-priority liens in connection with the following
loan:

Loan Number: 0680
Borrower(s): Megan Sulliban

Property Address: 8787 Tom Noon Avenue #101, Las Vegas, Nevada 82178

{30535745:1}
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5. Miles Bauer maintains records for the loan in connection with tender payments to
HOA. As part of my job responsibilities for Miles Bauer, I am familiar with the type of records .
maintained by Miles Bauer in connection with the loan.

6. Based on Miles Bauer's business records, attached as Exhibit 1 is a copy of the
Microsoft Word version of a letter from Rock K. Jung, Esq., an attorney with Miles Bauer, fo
High Noon at Arfington Ranch Homeowners Association, care of The Alessi & Koenig, LLC.
Although the attached letier is incorrectly dated March 13, 2015 due to the "Automatic Date
Change" function in Microsoft Word and date of reprinting of that Jetter, Miles Bauer's case
management system includes a specific note evidencing the letter was sent to Alessi & Koenig,
LLC on or about August 16, 2010. A copy of a screenshot of the relevant case management
notefs] confirming the letier was sent is attached as Exhibit 2.

7. Based on Miles Bauer's business records, attached as Exhibit 3 is a copy of a
Statement of Account from Alessi & Koenig, LLC dated August 26, 2010 and received by Miles
Bauer in response 1o the August 16, 2010 letter identified above.

8. Based on Miles Bauer's business records, attached as Exhibit 4 is a copy of a
September 23, 201C letter from Mr. Jung to Alessi & Koenig, LLC enclosing a check for
$522.00.
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9. Based on Miles Bauer's business records, Nevada Association Services, Ihc.
returned the 5522.00 to Miles Bauer. A copy of ihe voided check from Miles Bauer's business
recofds is attached as Tixhibit 5. A copy of a screenshet containing the relevant case

management note confirming the check was returned is attached as Txhibit 2.

FURTHER DECLARANT SAYETIH NOT.

Date: 3/13 Jy— | ‘?{/{ /‘/fj({

Declarant /df D( Ry /C;'L ’L] d i‘

A notary public or other officer completing Lhis certificate verifies only the
identity of the individual who siznéd the docurhent to which this certifcate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of OY—EU’\R Jo
0 LA
Subscribed and sworn to (or affirmed) before me on this {—5 day of M&fm,’l . 2015,
by MOLW\ \LQ'V\C\LS , imoved (o me on the basisof s‘ntisfactarj-‘ evidence to be

(Name of Signer)

the person who appeared before me. VO UPPU TP eeeeve

} . “ % AMANDA MARIA MENDOZA
Signature Q}NLY\{\'(A’\ ’I\’OL\ (Seal)

Commission # 2078315
(Signature of Notary Public)

Nolary Public - Galilomia 2
Los.Angeles Gounly

a ; Mg Gomm. Explras Aup 17, 2018 lc

FYNN
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DOUGLAS E, MILES

Also Admitled in Wevads and Wineis

RICHARD ). BAUER, JR.*
JEREMY T. BERCSTROM
Also Admltied in Arizona
FRED TIMOTHY WINTERS*
KEENAN E.McCLENAHAN®
MARK T, DOMEYER*
Also Admitted in Distriet of
Columbia & Virginia
TAMI 5, CROSEY'=
L BRYANT JAQUEZ »
DPAMIEL L. CARTER »
GINA M. CORENA
WAYNE A RASH +
ROCH K. MUNG
VYT, PHAM =
HRISTA L NIELSON
MARKS, BRAUN
Also Admitted in Towva & Missouri
HADI R SEYEBR-AL] *
ROSEMARY NGUYEN =
JORY O, GARADEDIAN
THOMAS M. NMORLAN
Admitied in Calilomia
KRISTIN 5 WEBE *
BRIAN H. TRAN *
ANNA A GHAJAR®

March 13,2015

High Noon at Arlington Ranch Homeowners Associaiion

By

MILES, BAUER, BERGSTROM & WINTERS, LLP

ATTORNEYS AT LAW SINCE 19B35

2200 Paseo Verde Parkway, Suite 250
Henderson, NV R9052
Phone: (702) 369-5960
Fax: (702) 369-4955

c/o THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd., Ste 100

Las Vegas, NV 89147

Re:  Property Address: 8787 Tom Noon Avenue #101, Las Vegas, NV 89178
MBBW File No. 10-HI153(

Dear Sirs:

* CALIFORNIA OFFICE

1231 E, DYER ROAD
SUHTE 100

EANTA ANA, CA %2705
FHOHE {714} 4812100

FACSIMILE (714) 481-714}

SENT VIA FIRST CLASS MAIL

This [etter is in response to your Notice of Defanlt with regard to the HOA assessments purporiedly owed on
the above described real property. This firm represents the interests of MERS as nominee for BAC Home
Loans Servicing, LP afka Countrywide Home Loans, Inc. (hereinafier “BAC”) with regard to these issues.

BAC is the beneficiary/servicer of the first deed of trust loan secured by the property.

As you know, NRS 116.3116 governs liens against units for assessments, Pursuant to NRS 116.3116:

The association has a lien on a unit for:

any penaliies, fees, charges, late charges, fines and interest charged pursuant to paragraphs (j) te (n),
inclusive, of subsection ! of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this Statute
clearly provide that such a lien is JUNIOR 1o first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or attorney fees, colleclion costs, late fees, service charges and interest. See
Subsection 2(b) of NRS 116.3116, which slates in perlinent part:

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(b) A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinquent. .. |
The lien is also prior t0 all security interests described in paragraph (b) io the extent of the
assessments for common _expenses...which would have become due in the absence of aeceleraiion

during the Y months immediately preceding institution of an action to enforce the lien.

 OCWENE00

JAO583



8787 Tom Noon Avenue #101, Las Vegas, NV 89178 Page two of two

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien.

Based on Section 2(b), a portion of your HOA lien is arguably senior to' BAC’s first deed of trust, specifically
the nine months of assessments for common expenses incurred before the date of your notice of delinquent
assessment dated June 28, 2010. For purposes of calculaling the nine-month period, the trigger date is the date
the HOA sought to enforce its lien. H is unclear, based upon the information known to date, what amount the
nine months’ of common assessments pre-dating the NOD actually are. That amount, whatever it is, is the
amount BAC should be required to rightfully pay to fully discharge its obligations to the HOA per NRS
116.3102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the
HOA.

Please let me know what the status of any HOA lien foreclosure sale is, if any. My client does not want these
1ssues to become further exacerbated by a wrongful HOA sale and it is my client’s goal and intent to have these
issues resolved as soon as possible. Please refrain from taking further action to enforce this HOA lien unti! my
client and the HOA have had an opportunity to speak to attempt to fully resolve all issues.

Thank you for your time and assistance with this matter. I may be reached by phone directly at (702) 942-0412.
Please fax the breakdown of the HOA arrears fo my attention at (702) 942-0411. I will be in touch as soon as
Pvereviewed the same with BAC.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esq.
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1ANID ALTSSI®
TIHALAS BAYAHE -
ROREAY KOER|G*-
RYAN KEItROW®"

® Adasited w ibe Colilersia ar

A Mulre-Jorindiotional Line Firn

** Admiied i de Colifamia, Novadn

ot Culerde Dors 9500 W. }rrlamingu Rnﬁd' Suite 100

=** Aulncitic? us the Hevalo zod Califses Jlar

L.as Vepas, Nevada 89147

Telephone: 702-222-4033
tacsimile: 702-222-4043
www.alessikoenig,com

FACSIMILE COVER LETTER

ADDITIONAL OFFICEY IN

AGOURA HILLS, CA
THOME: K 15- T35.5400

REND NV

PHORE: #75-620.313

f

DIAMUND BAR CA
[MHONE: 909-H6|-F100

Boar Alax Bhama:

To: Alax 8hame fo: B7H7 TOM MO AVE B1D1HO #22321
From: Ajlaen Ruiz Dale: Thursday, August 26, 2010
Far No.: Bages: |1, incleding eovar

HO#: 22321

This cover witl serve us an amended demand on behall’ ol High Moon @ Arlinpton Ranch Homeowner's Association for the above
wlerenced eserow: property located at 8787 TOM NOON AV 01, LAS VEGAS, NV. The tolol amount due through Seplember,
10. 2810 is 52,48 1.65. The breakdown of ltes, intertst aud coss is s foliows:

Notiee of Delavh
8/26/2010 Demand Fec
8/26/2010 Capital Contribution

$400.00
$100.0G
$200.00

Total

. Attorney nnd/or Trustees fees:

Assessments Through September 36, 2010
. Late Fees Through August 26, 2010

Fines Through Augost 26, 2010

Interest Through August 26, 2010
RPIR-GI Report

[

D ND o e we

- Title Research (10-Day Mailings per NRS 116.31163)

8. WManagement Document Processing & Transfer Fee

10. Progress Payments:

Sub-Tutal:
Less Payments Received;

Total Amount Pue;

Costs (Notary, Recording, Copius, Mailings, Publication and Posting)

§700.00

5700.00
3150.00
3909.65
310.00
50.00
$2.00
385,00
3275.00
3350.00
§0.00

$2,481.65

$0.00

$2,481.65

Plcose have n cheek in the amount of 52,48) 65 made paysble io the Alessi & Koenip, LLC and mailed 1o the below listed
NEVADA address. Upan receipt of paymenl u selease ol ien will be dru fted snd recorded.  Plesse contact our office with nny

Questions.

Please be advised thal Alessi & Koenig, LLC is a deb! collector that is allemgpling lo eollect a debl and any informalion

oblained will be used lor thal purpose.

OCWENSBD5

JAO588



.:-."‘"‘“-\.
ﬂ ’ The Management Trust

High Noon @ Arlington Ranch HOA
5575 S Durango Ave #106

L.as Vegas, NV 80113

Ms Megan R Sulliban {A)

B787 Tom Noon Ave #1071

Las Vegas, NV 89178

Propery Address: B787 Tom Noon Ave #1071

Accounl #: 505417
Coda Date Amount Belence Check# Memo
Ppymuont 10/30/2007 Nf.00 -58.00 ThS103007.L8%
Avsessment 1112007 oo 0.00 Assassment
Paymont 11122007 “5H.00 -58.80 TaMi11207.LEX
Assessmant 1212000 S58.00 ¢.00 Assessmenl
Aszessment 12000 hi.on 58,00 Assessment
Fayment 111472608 -gH.00 0.00 TMdS01150B2.1.KX
Assessmenl 20112008 58.00 58.00 Astessmien]
Paymonl 212172008 -58.00 .00 TMSE2270B.LEBX
AsspESmunl Jst2008 fA.00 58,00 Assessmanl
Paymon) . 372712008 -ai.00 .00 TMSGI2708.1.8X
Assessmenl 4/112008 sH.00 5g8.00 Assassmonl
Paymant 4]30;2008 -58.00 0.00 TMSH30062.LBX
Assessment itizong &A.0p 58.00 Assassmen]
Paymont 542972003 -116,00 -58,00 TMSD52808,L8X
Assessmest ' 6/ti20pH 58,00 0.80 Asseasmanl
Assessment 71172008 5600 558.00 Assassmant
Paymen! 71512008 itk 0.00 TM50?i508.L8X
Assessment Bf1/2008 54.00 ' 58.00 Assessment
Lata Fee B/30/2008 10.00 GB.00 Late Fee Processed
Assessment 812008 48,00 126.00 Ascessmenl
Payment 89115)2G0A -ff.no GR.OD TMSO8150B2.LEX-

The Managemen! Tiusl Las Venas | 5575 S Ourango Ave #106 | Las Vegas, NV 83113 | (702} 835-6904
' Make check payable to: High Noon @ Arlington Ranch HOA

BEGIRI0
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Ascessment
Faymenl
Asspssmeni
Assegamemt
Assosemant
Asgassmen)
Payment
Assessment
Askessment
Paymani
Late Fue
Assassmienl
Paymen!
Assessment
Payment
Ascpssment
Fayment
Asspssment
Lato Fec
Asspssment
Payment
Late Fee
Agsegsment

Colleclion Cosis

Late Fos
Assessment
iaie Fee
Assessment
Payment
Assessment
Paymeunt
Assessmeanl
Lale Fee

BI26I2010

s
ﬂ ' The Management Trust

High Noon @ Arlinglon Ranch HOA

AGH2000
10/15/2008
1142008
121372008
14172069
21J2009
25212009
ani2ous
41872000
Af{0r2o09
4130/200A
5142009
51a0k2008
Bf 172009
B/ Q2003
7112008
71572002
ajir2o08
BrIn{2008
2008
or21 2000
302009
/12009
1043072004
10/30/2008
11412009
11202009
12/1 72002
121152009
1172010
152010
21112010
2282070

5575 S Durango Ave #1086
l.as Vegas, NV 89113

a8.00 125,00
-4R,0o 68,00
58.00 126.00
58,00 184.00
5A.00 24240
aB.06 ao.oo
“R42.00 £8.00
58.00 116.00
%8.00 174.00
-a8.60 116.00
10.00 126.60
54.00 184.00
-174.00 1000
5iB.00 68.00
-6B.0D 0.00
sn.eo s8.00
-58,00 Qop
56,00 54.00
10.00 &8.00
58.00 126.00
-hB.00 6B.GO
10.00 78.00
S4.0D 136.00
12500 261.00
10.00 271.00
5800 323.00
10.09 333,00
S8.00 3g7.00
-204.00 1593.00
48.40 25t.00
-58.00 183.00
53.00 251.00
inoo 261.00

Aszeszmen]
TWSID15002.LB%
ABsmscment
Agssessment
Asgassment
Aszassmenl

TMSH 3chaz2.L8X
Assass ment
Assessmant
TMSDd10092,L8X
Lale Fea Processed
Asspssment
TMSD53008.LEX
Assessment
TMSORID0S.LEX
Agsesgmen]

TMEOT 15092.1bx
Assessmen|

Lete Fes Processed
Ascessment
TMEDS2109.iby
Lale Fes Processed
Assascment

Prelien

Lale Fee Processed
Assassmonl

Lale Fes Processed
Assessmaent
TMS121508,1bx
Assessmanl
TMS010610.4bx
Assessment

Lale Fee Pracessed

The Management Trust Las Venas | 5575 5 Durange Ave #1106 { Las Vegas, NV 83113} {702) B35-84{4
Make check payable to: High Noon @ Arlington Ranch HOA

CCWENBO7
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ﬂ l The Management Trust

High Noon @ Arlingion Ranch HOA
5575 8 Durango Ave #106
Las Vegas, NV 89113

Asspssmeanl 2010 5B.00 31600 Assessment
Lale Fee ANLR0H 10.00 329.00 Lale Fee Frocessad
Assegsment 4112010 a8.00 3sr.on Asgassment
Licn Fees Al3201n THS.(H} a72.00 Lien Fee 415
Lale Fee 41302010 1R.09 S582.00
{nteres(-Delfrquency 4f10/2010 2.02 Sp4.02
Assessment - BRI20D SB8.00 €42.02 Assessment
Lale Fee 5130/2010 1G.00 652 02 Late Fep
Interest-Delinquency 51305010 2.60 hb4.62 Inlerest
Assessmanl 61142010 56.00 712,62 Asszessmen]
Lale Fee &an2o10 10.00 732,62 Laie Fepe
inlgrest-Delfngquency G010 1.39 7an.01 Interest
Assassmant 20 5000 782.01 Assassman!
Late Fee 7t3002010 10.00 792,01 Lale Fee
Interesi-Delinguency J130R010 1,64 793,65 Interest
Assessment w2018 54.00 85t.65 Ascassment
Asaessment 92010 £8.00 004.65 Assessment

Current 30-589Bays 60-B83Days =80 Days Batance: 904.65

127.64 §3.39 . 70.60 bd2,02

The Management Trust Las Vegas | 5575 S Durpngo Ave #106 | Las Vegas, NV 83113 [ {702) B35-6504
Make check payable {o: High Noon @ Arlington Ranch HOA
B/26/2010

OCWENEDS
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DOUGLAS E MILES -

Alio Admilled in Nevada 204 HEapis * CALIFOINIA OFFICE
RICHARRP X BALIER, JRL* 1M E PYER 8OAD
JEREMY T. SERGSTILOM SUITE [bn

Adgs Admdtied e Arizonn SANTA ANA, CA 205
FRED TIMETHY WINTERS* PHOME {T14} a8 1-210D0
HEFNAN £ McCLENALIAN FACRIMILE 1754y 4E)-014
MARK T. EIMEVER~

Colbnbin & Vh o trct af MILES, BAUER, BERGSTROM & WINTERS, LLP

TAMLS, CROSOY- ; . - 1 .
I~ DRYANT JAQUEY. - ATTOMLNEYS AT LAW SINCE |1985

DANEL L. CARTER *
GINA M. CORENA :
WAYNEA.RASH = 2200 Paseo Verde Parkway, Suite 250

i Henderson. NV 89052

At ELSON Phone: (702) 369-5960
Mo Admiticd fn taa & Mg Fax: ( 702 } 3169-4955

[ADS R SEVED-ALI =

ROSEMARY NGUYEN =

JORY C, GARABEDIAN

THOMAS L MORLAN
Admited i California

KRISTIN 5. WEHR *

BHIAN L THAN -

AN AL GLIAIANL -

Sepiember 23, 2010

ALESSI & KOENIG, LLC
9500 W. FLAMINGO ROAD, SUITI 100
LAS VEGAS, NV 89147

Re:  Property Address: 8787 Tom Noon Ave. £10)
HO #: 2232}
LOAN#: 870970680
MBBW File No. 10-H1530

Dear Sir/fMadame:

As you may recall, Lhis firm represents the interests of BAC Home [oans Servicing, LP fka Counirywide
Home Loans, Inc. (hereinafier “BAC™) with repard 1o the issues sel forth herein. We have received
correspondence from your firm regarding our inquiry into the “Super Priority Demand Payoff” for the
above referenced property. The Statement of Account provided by in regards to the above-referenced
address shows a full payollamount ol $2.481.65. BAC is the beneliciary/servicer of the firsi deed of trust
lozn secured by the property and wishes 10 satisfy its obligations to the HOA. Please bear in mind that:

NRS 116.3116 governs liens against units [or assessments, Pursuant to NRS 116.3116:
The association has a lien on a unit for:

any penaliies. fees. charges, late charges, fines and interest charged pursuant o paragraphs (j) to
(1), inclusive, of subseciion | of NRS 116.3102 are enforceable as assessmenis under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs {j} through {n) of this
Slatute clearly provide thal such a lien is JUNIOR Lo [irst deeds of trusi to the extent the lien is for fees
and charges imposed for collection and/or attoimey fecs. collection costs, late fees, service charges and
interest. See Subseclion 2(b) of NRS 116.3116. which stales in pertinent part:

2. A lien under this section is prior (o all other liens and encumbrances on a unil except:

QCWENG10
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(b) A first security interest on the unit recorded before the date on which the assessment sought to

be enforced became delinquent...

The lien {5 also prior to all security interests deseribed in paragraph (h) fo the extent of the
assessmenis for common expenses...which weuld have become due in the absence of
acceleration during the 9 months immediately preceding institution of an action fo enfaoree

the lien.

Based on Section 2(b), a portion of your HQA lien is arguably prior to BAC's first deed of trusi,
specifically the nine months of assessments for common expenses incurred before the date of your notice
of delinquent assessment. As stated above, the payofT amount stated by you includes many (ees that are
junior to our client’s first deed of trust pursuant to the aforementioned NRS 116.3102 Subsection (1),

Paragraphs {j) through {n}.

Our client has authorized us to make payment to you in the amount of $522.00 to satisfy its obligations to
the HOA as a holder of the first deed of trust againsi the properly. Thus, enclosed you will find a
cashier’s check made out 1o Alessi & Koenig, LI.C in the sum of $522.00, which represents the maximum
9 months worth of delinquent assessments recoverable by an HOA. This is a non-negotiable amount and
any endorsement of said cashier’s cheek on your parl, whether express or implied, will be strictly
construed as an unconditional acceptance on your part of the facts stated herein and express agreement
that BAC’s financial obligations towards the HOA in regards to the rea! property Jocated at 8787 Tom

Noon Ave, #10] have now been “paid in full®.
Thank you for your prompt attention to this matter. If you have any questions or concerns, [ may be

reached by phone directly at (702) 942-0412,

Sincerely,

MILES. BAUER, BERGSTROM & WINTERS. LLP

[l 2

Rocle K. Jung, Esq.
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MILES BAUER AFFIDAVIT

State of California  }
}ss.
Orange County ]

Affiant being first duly swom, deposes and says:

1. I am a paralegal with the law firm of Miles, Bauer, Bergsirom & Winters, LLP

(Miles Bauer) in Costa Mesa, Califomnia. 1 am authorized to submit this affidavit on behalf of

Miles Bauer.
2. I am over 18 years of age, of sound mind, and capable of making this affidavit.

3. The information in this affidavit is taken from Miles Bauer's business records. 1 have
personal knowledge of Miles Bauer’s procedures for creating these records. They are: (a) made at or
near the time of the occurrence of the matters recorded by persons with personal knowledge of the
information in the business record, or from information transmitted by persons with personal
knowledge; (b) kept in the course of Miles Bauer's regularly conducted business activities; and (c) it
is the regular practice of Miles Bauer to make such records. ] have personal knowledge of Miles
Bauer's procedures for creating and maintaining these business records. | personally confirmed that
the information in lﬁis affidavil is accurate by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Bauer's records available to me.

4. Bank of America, N.A. (BANA) retained Miles Bauer to tender payments to

homeowners associations (HOA) to satisfy super-priority liens in connection with the following
loan:

Loan Number:© . J680

Borrower(s): Megan Sulliban

Property Address: 8787 Tom Noon Avenue #101, Las Vegas, Nevada 89178

[30535734;1}
Page 1 of 3
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5. Miles Bauer maintains records for the loan in connection with tender payments to
HOA. As part of my job responsibilities for Miles Bauer, | am familiar with the type of records
maintained by Miles Bauer in connection with the Joan.

6. Based on Miles Bauer's business records, attached as Exhibit 1 is a copy of the
Microsoft Word version of a letier from Rock K. Jung, Esq., an attorney with Miles Bauer, to
Arlington Ranch North Master, care of Nevada Association Services, Inc. Although the attached
letter is incormrectly dated March 13, 2015 due to the "Automatic Date Change" function in
Microsoft Word and date of reprinting of that letter, Miles Bauer's case management system
includes a specific note evidencing the Jetier was sent to Nevada Association Services, Inc. on or
about November &, 20]0. A copy of a screenshot of the relevant case management notels]
confirming the letter was sent is attached as Exhibit 2.

7. Based on Miles Bauer's business records, attached as Exhibit 3 is a copy of a
Statement of Account from Nevada Association Services, Inc. received by Miles Baver in
response to the November 8, 2010 letter identified above.

8. Based on Miles Bauer's business records, attached as Exhibit 4 is a copy of a
January 28, 2011 letter from Mr. Junp to Nevada Association Services, Inc. enclosing a check for
$236.25.

i
i
I
i
i
1

i

(3053573411}
Page 2 of 3
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9. Based on Miles Bauer's business records, an January 28, 2011, WNevada
Association Services, Inc. refused delivery: of the January 28, 2011 letter and the $236.25 check.
A copy of the délivery receipt from Miles Bauar's business records is attached as Exhibit 5. A
copy of a screenshot containing the relevant case management note confirming the check was
refurned is attached as Exhibit 2.

FURTHER DECLARANT SAYETH NOT.

Dale: 3/13/15

Declarant /qﬂ(ﬁ ey ,k""‘:lt !

A notary pubhe or other officer completing this cerlificate verifies only the
identity of the imdividual who signed the document io which this cerlificate is
attached, and not the fruthfulness, accuracy, or validity of that document. -

State of California

County of O{EU\,E’(Q/

Subscribed and swom to (01 atfirmed) before me on this [5 A v day ol Ma !@h , 2015,

by Ar&\ﬁ(,\'m \{re,\r\d'“’g , proved to me on the basis of satisfactory evidence lo be

(Name of Signer)
B AMAHDA MARIA MENDOZA E
LR Y  Commission & 2078315

Nolary Public --Calilorala %
Los Angeles Gounly =
My Comm. Expires Aug 17, 2018 E

B T Y = e T e TS AR T ]

the person who appeared before me.

Signature (;\/\_/‘L “I\OVL (\1’\“/{/\ {Scal)

(Signature of Notary Public)
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DOUGLASE. MILES*

Also Admiled tn CaliFomia and

1linois
RICHARD J, BAUER, JiL»
JEREMY T, BERGSTROM
Also Admiticd in Arizona
FRED TIMOTIIY WINTERS
KEEMNAN E, McCLENAHANY
MARK T. DOMEYER*
Also Admitied in Districtof
Celumbiz & Virginia
TAMI 5. CROSBY
L. BRYANTJAQUEZ
DAMNIEL L. CARTER »
GINA M. CORENA
WAYNE A. RASIT »
ROCK KL JUNG
YY T.PHAM*
KRISTA L NIELSON
HAD! R. SEYED-ALI A~
ROSEMARY NGUYEN *»
JORY O GARAREDIAN
THOMAS M. MORLAN
Admited i Californija
KRISTIN S5.\WEBR #
BRIAW II. TRAN &
ANNA A, GHAJAR A
CORE B, JONES #
MARY L. SEERACH *

March 13, 2015

Arlington Ranch North Master

MILES, BAUER, BERGSTROM & WINTERS, LLP

ATTORNEYS AT LAW SINCE 1985

2200 Paseo Verde Parkway, Suite 250
Henderson, NV 89052
Phone: (702) 369-5960
Fax: (702) 369-4955

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A

Las Vepas, NV 89146

Re:

Property Address: 8787 Tom Noon Avenue #101, Las Vegas, NV 89178

MBBW File No, 10-H2156

Dear Sirs:

» CALJFORNIA OFFICE
1231 £. DYER ROAD
SUITE 100

SANTA ANA, CA 62705
PHONE {714) 481.5100
FACSIMILE (714} 48]-9141

SENT VI4 FIRST CLASS MAIL

This letter i8 in response to your Nolice of Default with regard to the HOA assessments purportedly owed on
the above described real property. This firm represents the interests of MERS as nominee for BAC Home
Loans Servicing, LP afka Countrywide Home Loans, Inc. (hereinafier “BAC™) with regard to these issues.

BAC is the beneficiary/servicer of the first deed of trust loan secured by the property.

As you know, NRS 116.3116 governs liens against units for assessments. Pursuant to NRS 116.3116:

The association has a lien on a unit for:

any penallies, fees, chorges, lafe charges, fines and interest charged pursuan! to parvagraphs () to (1),
inclusive, of subsection 1 of NRS 116.3102 are enforcechle as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See

Subsection 2(b) of NRS 116.3] 16, which states in pertinent part:

2. A lien under this section is prior to all other liens and encumbrances on a unit except:
(b) A first security interest on the unit recorded before the date on which the assessment sought to be

enforced becamne delinquent...

OCWENEG20
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8787 Tomn Noon Avenue #101, Las Vegas, NV 89178 Page two of two

The lien is also prior to all security interests described in paragraph (b) io_the extent of the
assessmients for common_expenses.,.which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action fo enforce the lien.

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien.

Based on Section 2(b), a portion of your HOA lien is arguably senior to BAC’s first deed of trust, specifically
the nine months of assessments for common expenses incurred before the date of your notice of delinquent
assessment dated September 22, 2010. For purposes of calculating the nine-month period, the trigger date is the
date the HOA sought to enforce itg lien. It is unclear, based upon the information known to date, what amount
the nine months’ of cornmeon assessments pre-dating the NOD actually are. That zamount, whatever it is, 15 the
amount BAC should be required to rightfully pay to fully discharge its obligations to the HOA per NRS
116.3102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the

HOA,

Please let me know what the status of any HOA lien foreclosure sale is, if any. My client does not want these
issues 1o become further exacerbated by a wrongful HOA sale and it is my client’s goal and intent to have these
issues resolved as soon as possible. Please refrain from taking further action to enforce this HOA lien until my
client and the HOA have had an opporiunity to speak to attempt to fully resolve all issues.

Thank you for your time and assistance with this matter. I may be reached by phone direcily at (702) 942-0412,
Please fax the breakdown of the HOA arrears to my attention at (702) 942-0411. T will be in touch as soon as
I've reviewed the same with BAC.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esq.
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sulliban, Megan R.

8787 Tom Noon Avenue 101 Account Ne.:
Attorneys Fees & CoHection Cosls Amount
Dates of Delinquency: 07/09-12¢/10 Present rate
Balanee forward 4.90
Nuo. of Months Subject to Interest 0
Interest due on Balance Forward 0.00
Monthly Assessment Amount, 26.25
Mo. of Months Delinguent 1B
No. of Months Subject to Interest 0
Total Monihly Assessments duc 472.50
Yate fee amount 10.00
No. of Momihs Late Fees Incoerred 17
Total Late Fees due 170.00
Interest Rale 0.12
Interest due 53.85
Special Assessment Due 0.00
Special Assessment Laie Fee 0.00
Special’ Assessment Months Late D
Special Assessment Interest Doe 0,00
Misc. 50.00
Mpgmt. Co. Intent o Licn 75.00
Retutirn check charge 0.00
Management Co. Fee 6.00
Demand Letter 133.00
~ Lien Fees 325,00
Prepare Lien Release 30.00
Cenified Mailing 48.00
Recording Costs 57.00
Pre NOD Lir 15.00
Payment Flan Fee (.00
Breach leners : 0.00
Personal check retwins 0.00
Escrow demand fee 0.00
Coellection Costs on Violations 0.64

Subtotais $1,496.25
Credit Date
Payment to HOA (NAS) {124.98)
(0.00})
(0.00)
(0.00)
0.0
{0.00)
{0.00)
(0.00)
{0.00)
(0.00)
(0.00)
NAS Fees & Costs {534.00)
HOA TOTAL $1.637.27

243531

NASH N 58600

Amount
Restrve

0.00
0

0.00

8.00
0
0
.00
0.00

0.00
D.12
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
{1.00
0.c0
0,00
0.00
0.00
0.00
0.00
0.09
30.00

Amount
Prior rae

0.00

0.00
0.00

0.00
0.00

0.00
0.12
0.00
0.00
(.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
000
.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
S0.00

Arlingfon Ranch North Master

Amount
Prior rate

0.00

0
0.00
0.00

0

)
0.00
0.00

0
0.00
0.12
.00
6.00
.00

0
0.00
0.00
0.00
0.00
0.08
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

50.00

Amount
Prior rate

0.00

0.00
0.00

0.00
0.00

0.00
0.12
0.00
c.00
0.00

.00
0.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
$0.00

PH

"Nevada Association Services Inc, is a dzbl collector. Nevada Association Senvicas, Ine, Is allempting 1o collect a debil, Any inlarmalion chtained

Panled; 11/30/2010 will be used jor that purpose.”

Fage 1
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Foreclosure Fees & Cosis

Foreclosure Fee

Title Report
Posting/Publicalion
Courier
Postponement of Sale
Conduct Sale
Prepare/Record Deed
{other)

{othen

{other)

SUBTOTAL

FORECLOSURE TOTAL

Amonnt

400,00
400.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
Q.00

S800.00

51.637.27

Attorneys Cre- at

m

Colleetion Cre Dale

Collection Crediis SubTotal

(0.00)
(8.00)

(0.00)
(0.00)
(0.00)
(0.00)
(0.00)
(0.00)
{0.00)
(0.00)
(0.00)
(0.00)
(0.00)
(0.00)

30.00

PR

“Neovada Assoclation Services Inc. is a debt collector, Nevada Assecialion Services, Inc. is allempling fo collect a debt. Any information obtained
will be used [or that puwspase,”

Prinled: 11430/2010

Page 2
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UOUCLAS B, MILEG »

Alsp Admined in Catifamna zod * CALIFORNIA QFSICE
tilinojs 1231 E. DYER ROAIN
RICHARD J. BAUER, IR.» SLIYTE Hidik
JEREMY T. HERGSTROM SANTAANA, CA 2708

Abag Admiteed I Arjzonn PHONE {714 481 Ytiip
FRED TIMOTHY WINTERS* | FACEIMELETM4Y 4819141
KEENANE, McCLENAHAN®

s Attt 1y Duswic of MILES, BAUER, BERGSTROM & WINTERS, LLP

A & Vil ATTORNEYS AT LAW SINCE 1985

L. PRYANT JAQUEZ -

CINA 1. CONENA 2200 Pasco Verde Park Suitc 250
X asca Verde Parkway, Suvite

g{fggfﬁ&dgﬂ Henderson, NV §9052

VY T. PHAM = Phone: (702) 369-5960

KRISTA L. NIELSON
HhDIfLSE‘:’IED—ALI' Fax: (702) 369-4955
ROSEMARY NGUYEN ¢

JORY C. GARABEDIAN
THOMAS M, MORLAN
Admined in Czlifomnia
KRISTINS. WEBH +
BRIAN H, THAN*
ANMNA A, GHAFAR -
CORI B, JONES*
STEVENE STERNM
Admitied in Arizann & lnaic
ANDREW H. PASTWICK
Alsn Admiiied in Ardzone ond
Califernia

January 28, 2011

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vepas, NV 89146

Re:  Property Address: 8787 Tom Noon Avenue#101
ACCT NO.: 24551
LOAN #: 870970680
MBEW File No. 10-H2156

Dear Sirfiviadame:

As you may recall, this firm represenis the interests of BAC Home Loans Servicing, LP fka Countrywide
Home Loans, Inc. (hereinafter “BAC”) wilh regard 1o the issues set forth herein. We have received
correspondence from your firm regarding our inquiry into the “Super Priority Demand Payoff” for the
above referenced property. The Statement of Aceount provided by you in régards to the above-referenced
address shows a full payoff amount of $1,637.27. BAC is the beneficiary/servicer of the first deed of trost
loan secured by the property and wishes to satisfy its obligations to the HOA. Please bear in mind that:

NRS 116.3116 governs liens against units for assessmenis. Pursuant to NRS 116.3116:

The association has a lien on a unit for:

any penalties, fees, charges, late charges, fines and inlerest charged pursuant 1o paragraphs (j) 1o
(), inclusive, of subsection ] of NRS 116.3102 are enforeeable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) thraugh (n) ol this
Statute clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for lees
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and charges imposed for collection and/or atomey fees, collection costs, late fees, service charges and
interest. See Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A liep under this section is prior to all other liens and encumbrances on a unit except:
(b) A first security interest on the unit recorded before the date on which the assessment sought 1o
be enforced became delinquent...

The lien is also prior to all security interests described in paragraph (b) te the extent of the
assessments for common expenses...which would have become due in the absence of
acceleration during the 9 mionths immediately preceding institution of an action to enforce
the jien,

Based on Section 2(b), a portion of your HOA lien is arguably prior {o BAC's first deed of trusi,
specifically the nine months of assessments for common expenses incurred before the date of your natice
of delinquent assessment. As stated above, the payoff amount stated by you includes many fees thal are
Junior to our client’s first deed of frust pursuant (o the aforementioned NRS 116.3102 Subsection (1),

Parngraphs (j) through (n).

Our client has authorized us to make payment to.you in the amount of $236.25 to satisfy its obligations to
the HOA as a holder of the first deed of trust against the property. Thus, enclosed you -will find a
cashier's check made out to NEVADA ASSOCIATION SERVICES in the sum of $236.25, which
represents the maximum 9 months worth of delinquent assessments recoverable by an HOA. This is a
non-negotiable amount and any endorsement of said cashier’s check on your part, whether express or
Implied, will be strictly construed as an unconditional accepiance on your part of the facts stated herein
and express agreement that BAC's financial obligations towards the HOA in regards to the real property
located at 8787 Tom Noon Avenue #101 have now been “paid in full”,

Thank you for your prompt attention to this matter. If you have any questions or concerng, | may be

reached by phone directly at {702) 542-0412,

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esq.
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Ou this dav, Janpary 28, 2011, Nevada Association Scrviees, Ine, received: (1) eters
secompanying each of the checks Histed below that address the purpose of the temdeyr and
the elfcet of aceepting said checks i (2) 1he [ellowing checks Tor the following

addiesses:

Amounl Address Relii
* 3:4).00 2521 Chateau Clermonl St 23661
236.23 8787 Tam Noon Ave. #10] 1551
335.50 3933 Squane Knot Ave. B9533SIK
297.00 L0570 Longoria Garden Su. 226005
369.00 9129 Spooninli Ridue Place QI20SP
| S308.530 4823 Sequon Tree Awve, 24872
— 1.088.00 2723 8. Nellis Blivd. 1133 1133
138600 858 Jensen Dr. 534
~ 113300 6630 W, Wars Sprines Rel. #1120 1((H3126

3y siuning befose vou aclknosvledoe snd confirm receipt ol said checks,

Sianature:

An Emplovee of Nevadn Associatioh Services, Tne.

Print:
A Bmplovee of Mevindi Associistion Services, ine.

DPaig

MR W
L.O-1123:45
10-112156 -
10-11236]
10:=H2504
[0-112427
1)-112371
FO-123606
[0-H235]

FO-112:493 ‘
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MILES BAUER BORROWER LETTER A¥FFIDAVIT

, T

State of California )
}ss.
Orange County }

Affiant being first duly sworn, deposes and says:
1. [ am a paralegal with the law firm of Miles, Bauer, Bergstrom & Winters, LLP
(Miles Bauer) in Costa Mesa, California. | am authorized to submit this affidavit on behalf of

Miles Bauer.

2. I am aver 18 years of age, of sound mind, and capable of making this affidavit.

3. The information in this affidavit is taken from Miles Bauer's business records, | have
personal knowledge of Miles Bauer's procedures for creating these records. They are: (a) made at or
near the time of the occurrence of the matters recorded by persons with personal knowledge of the
information in the business record, or from information transmitted by persons with personal
knowledge; (b) kept in the course of Miles Bauer's reguiarly conducted business activities; and (¢} it
is the reguiar practice of Miles Bauer to make such records, I have personal knowledge of Miles
Bauer's procedures for creating and maintaining these business records. | personaily confirmed that
the information in this affidavit is accurate by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Bauver's records available to me.

4. Bank of America, N.A. (BANA) retained Miles Bauver to tender payments to

homeowners associations (HOA) to satisfy super-priority liens in connection with the following

loan:
Loan Number: /0680
Borrower(s): Megan Sulliban
Property Address: 8787 Tom Noon Avenue #101, Las Vegas, Nevada 89178

{30535690;1]
Page 1 of 3

OCWENSBE

JAOB106



5. Miles Bauer maintains records for the loan in connection with tender paymenis to

HOA., As part of my job responsibilities for Miles Bauer, I am familiar with the» type of records
maintained by Miles Bauer in connection with the loan.
i

i

i

it

i

i

ff

fit

/it

{if

I

it

i

i

i

i

i

i

it

(30525690;1}
Page 2 of 3
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&, Based on Miles Bauer's busiiiess records, attached as Exhibit 1 is a copy of the
Micmsgﬁ Word version of a letter from Rock K. Jung, Esqs, an atforney with Miles Bauer, to
Megan Sulliban.  Although the attdched letter is incorrecily dated March 13, 2015 due to the
"Automatic Date Change” Tunctioi in Microsaft Word and date of reprinting of that letter, Miles
Bauer's case management system includes a specific note evidencing the letter was sent to
Megan Sulliban on or aboul November §, 2010. A copy of a screenshot of the relevant case
managemen} notefs) confitming the lelfér was sént is attached as Exhibit 2.

TURTHER DECLARANT SAYETH NCT.

Date: 3/]3.“5'_

Declarant /41*(‘% vy }d *loilj

A nofary public or other-officer completing this certificate verifies only the
identity of the.individual who signed e documeitt to which this certificate is
attached, and not-the truthfulness, accuracy, or valiclity of that document.

State of California

County of Om\\’?ﬂf ' J]lr\

Subscribed and sworn to (01 affirmed) before me on this \g day of UMDI/D{/(

by A’O\G&M \C'Q'hd«"s . proved to me én the basis of satisfactory evidence to be

{Name of Signer)

the person who appeared before me. . _
n AMANDA MARIA MENDOZA
i W\@\A (Senl) ﬁ S iavy  Commission# 2078315 E
N,

S:gnature Nolary Publlc - Calilornla
(Slﬁuamle of Notary Public)

=
=z
Los Angeles: Couniy E

17,2018,
My _{:umm Expires Aug

vk T TS

(305356901}
Page 3 of 3
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BOUGLASE MILES*
Also Admitted in Califamia and s CALTRORNIA OFFICE

Hiizois 1231 E. DYER ROAD
RICHARD J, BAUER, JR.* SUITE 100
JEREMY T. BERGSTROM SANTA ANA, CA 9705

Alzo Admilted in Arizonn FHOME{712} 4E1-2{00
FRED TIMOTIIY \YINTEHS* FACSIMILE (714) 4B1-8 )41
KEENAN E, McCLENARAN

MARK T. DOMEYER*
Ao Admited Fn Diseict of MILES, BAUER, BERGSTROM & WINTERS, LLP
Columbiz & Virning
el & Vi ATTORNEYS AT LAW SINCE 1985
L. BRYANT JAQUEZ » .
CINAN, CORENA 2200 Paseo Verde Parkway, Suite 250
GiNA M. . aseo Verde Parkway, Suite
%‘é’;’ff&ﬁé“ Henderson, NV 89052

T. PHAM » Phone: (702) 369-596¢0
HADY & SEVED-AL * Fax: (702) 369-4955
ROSEMARY NGUYEN =

JORY C. GARABERIAN
TITOMAS M. MORLAN
Adniiited in California
KRISTIN 5. WWERR *
BRIANIL TIRRAN *
ANNA A, GHAJAR *
CORI B. JONES »
MARY L. SEEDACIH *

March 13, 2015 ’

Megan Sulliban SENT VIA FIRST CLASS MAIL

8787 Tom Noon Avenue #101
Las Vepgas, NV 89178

Re:  Property Address: 8787 Tom Noon Avenue #101, Las Vegas, NV 89178
MBBW File No. 10-H2156

Ms. Sulliban:

This letter is written in response to the attached Notice of Default your HOA caused to be issued and recorded
as a result of you allegedly neglecting to timely pay your required HOA assessments on the above described
real property. This firm represents the interests of MERS as nominee for BAC Home Loans Servicing, LP afka
Countrywide Home Loans, Inc. (hereinafter “BAC”) with regard to these issues. As you know, BAC is the
beneficiary/servicer of the first deed of trust loan secured by the property. g

NRS 116.3116 governs liens against units for assessments. Pursvant to NRS 116.3116:
The association has a lien on a unit for:

any penallies, fees, charges, late charges, fines and interest charged pwrsuant to paragraphs () 1o (),
inclusive, of subsection I of NRS 116.3102 awe enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or atiorney fees, collection costs, late fees, service charges and interest. See

Subsection 2(b) of NRS 116.3116, which states in pertinent part:
2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(b} A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinguenl. ..

CCWENSQ1

JA0621



8787 Tom Noor Avenue #1101, Las Vegas, NV 88178 Page two of two

The Hen is also prior fo all security interests described in paragraph (b) fo the extent of the
agsessmenis for common expenses...which would have become dne in the absence of acceleration
during the @ months immediately preceding institution of an action to enforce the lien,

Subgection 2b.of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a upit excepl: a first security interest on the unit...”™ But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien.

Please be advised that, in the event you do not immediately bring your HOA account current by paying all sums
past due, BAC maqy advance the sums necessary lo protect ifs lien inferest on the property. If BAC does in fact
advance said sums, those sums may be added on to the balance you owe on the first position note and deed in
trust you executed. BAC may do this per Nevada law and per the express terms of the note and deed of trust
you executed. Further, BAC may add the attorey’s fees and costs that are being incurred as a result of this
matter to your loan. BAC may also do this per Nevada law and per the express terms of the note and deed of
trust you executed. Please note that the HOA foreclosure sale may still occur despite any advancement of sums
made by BAC in order to protect iis lien interest on the property. Thus, we strongly advise that you contact
your HOA and/or Nevada Association Services immediately and make the pecessary arrangements to bring
your HOA account current. If you have already brought your HOA account current or are currently working
with Nevada Association Services to do so, then please disregard this letter.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esq.

OCWENS92
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Branch :FLV,User ;:CON2 Comment: Station Id :OB3B

Inst #: 201207200003175

Fees: $17.00
/G Fee: $0.00
0772072012 03:43:54 P
Receipt # 1242118
Reguesfor:
ALESSI & KOENIG LLG
Recorded By: SAC Pgs: 1
DEBBIE GONWAY
When recorded retumn to: 176-20-714-331 CLARK COUNTY RECORDBER
ALESSI & KOENIG, LLC
9500 W, Fiamingo Rd., Suite 205
Las Vepas, Nevada 89147
Phone: (702} 222-4033
APN. 176-20-714-331 Trustee Sale # 31123-8787-101

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association's Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the officinl records of Clark County, Nevada, High Noon at Arlington
Ranch Homeowner's Asseciation has a lien on the following lepally described property.

The property against which the lien is imposed is commanly referred 1o as 8787 Tom Noon Ave., #101,
Las Vegas, NV 89178 and more particularly legally described as: HIGH NOQON AT
ARLINGTON RANCH UNIT 101 BLDG 111 Book 115 Page 21 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are): Megan Sailiban
The meiling address(es) is: 8787 Tom Noon Ave., #101, Las Vegas, NV 89178

The total amount due through today's date is: $1,887.0F, Of this total amount $1,812,01 represent
Cojlection and/or Attorney fees, assessments, interest, late fees and service charges, $75.00 represent
collection costs. Nate: Additional monies shall accrue under this claim at the rate of the claimant’s repular
moenthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notice,

Date: July 3, 20

By: e
Huong Larmn, Esq. of Alessi & Koenig, LLC on behalf of High Noon at Arlington Ranch
Homeowner's Association

State of Neveda
County of Clark 12
SURSCRIBED and SWORN before me July 2, 2012

(Seal) F STATE OF NEvADA || (Signamre)
W Caunty of Clark (g_)
7 LANIMAE U. DIAZ <
ppt. No. 10-2800- ARY P 1C
My Appl. Explres Aug. 22 20}4 NOTARY PUBL
CLARK,NV Page 1 of | Printed on 12/21/2013 4:11:41 AM

Docement: LN HOA 2012.0720.3175
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Branch :FLV,User :CON2 Comment:

fnsd #: 201210310000600
Fees: $17.00
H/C Fee: $0.00
10312012 08:04:08 AK
Receipt #: 1354059
Requestor:
ALESS] & KOENIG LLE
Recorded By: MAT Pgs: 1

When recorded mail to; DEBBIE CONWAY
CLARK COUNTY RECORDER

THE ALESSI & KOQENIG, LLC

9500 West Flamingo Rd., Ste 205

Las Vegas, Nevada 89147

Phone: 702-222-4033

A PN, 176-20-714-33] Trustee Safe No.31123-8787-101

CLARKNV

NOTICE OF BEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMQUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT 1S

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permitted costs and expenses within the time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice, The amount due is $3,190.45 as of October 5, 2012
and will increase until your account becomes current. To arrange for payment to stop the foreclosure,
conlact: High Noon at Arlington Ranch Homeowner's Association, c/o Alessi & Koenig, 9500 W.
Flamingo Rd, Ste 205, Las Vegas, NV 89147, (702)222-4033.

THIS NOTICE pursuant to that certain Notice of Delinquent Assessment Lien, recorded on July 20,
2012 as document number 0083175, of Official Records in the County of Clark, State of Nevada.
Ovwmer(s): Megan Suliiban, of HIGH NOON AT ARLINGTON RANCH UNIT 101 BLDG 111,
as per map recorded in Book 1185, Pages 21, as shown on the Plan and Subdivision map recorded in
the Maps of the County of Clarl, State of Nevada. PROPERTY ADDRESS: 8787 Tom Noon Ave.,
#101, Las Vegas, NV 89178. [f you have any questions, yon should contact an attomney.
Notwithstanding the fact that your properiy is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT Alessi & Koenig, LLC is appointed trustee agent under the above referenced lien,
dated July 28, 2012, on behalf of High Noon at Arlington Ranch Homeowner's Association to
secure assessment obligations in favor of said Association, pursunnt to the terms contained in the
Declaration of Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for
which said CC&Rs has occurred in that the payment(s) have not been made of homeowners
assessments due from and al] subsequent assessments, late charges, interest, collection and/or attorney
fees and costs,

Dated: October 5, 2012 %_\‘

Huong Lam, Esq. of Aledsi & Koenig, LLC on behalf of High Noon at Arlington Ranch
Homeowner's Association

Station Id :OB5B

Page 1 of 1 Printed on 12/21/2013 4:11:41 AM

Document: LN BR 2012.1631.600
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Branch :FLV,User :CON2Z Comment: Station Id :ORSB

Inet # 201306210001581
Feen: $17.00
N/C Fee: 50.00
06/21/2043 12:30:06 PM
Receipt #: 1564543
Requeator:
ALESSI & HOENIG LLC
Recorded By: ANl Pgs: 1

o DEBBIE CONWAY

€N recorded matl $o; LARK

Alessl & Kpenig, LLC ¢ GOUNTY RECORDER

9500 West Fiamingo Rd., Suite 205

Las Vegas, NV 89147

Phone: 702-222-4033

APN: 176-20-714-331 TSN 31123-8787-101

CLARK,NV

NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! TUNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL ALESSI & KOENIG
AT 702-222-4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On July 17, 2013, Alessi & Koenig as duly appeinted Trustes pursvant to a certain Hen, recorded on July 20,
2012, as instrument number 0003175, of the official records of Clark County, Nevada, WILL SELL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASBIERS CHECK at: Z:00 p.m., at 9500 W, Flamingo Rd., Suite #205, Las
Vepas, Neveda 89147 (Aless! & Koenig, LLC Office Building, 2™ Floor)

The street address and other common designation, if any, of the real property described above is purported to
be; 8787 Tom Noon Ave., #1181, Las Vegas, NV 89178, The owner of the real property is purported to be:
Megan Sulliban

The undersigned Trustee disclaims any linbility for any incomrectness of the street address and other common
desipnations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrences, to pay the remaining principal sum of o note,
homeowner's assessment or other ohligation secured by this len, with interest and other sum as provided
therein; plus advances, if any, under the terms therecf and interest on such advances, plus fees, charpes,
expenses, of the Trustee and trust crealed by saeid llen. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initisl publication of the Notice of Sale is $5,019.80. Payment must bz in made in the form of certified

fands,
JUN 082013 M\
Date:

By: Huong Lam, Esq. of Alessi & Koenig LLC on behalF2f High Noon at Arlington Ranch Homeowner's
Association

Pagel of | Printed on 12/21/2013 4:11:42 AM
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Branch :FLV,User :CONZ Comment: Station Id :OB5SB

Inst # 201307300000805
Fesa: $17.00 N/C Fee: $0.00

RPTT: $372.30 Ex: #
" 0773072013 08:44:26 AM
Receipt #: 1742712
\ Requesior:
@ } ALESS! & KOENIG LLG
Wh orded smsil t0 and Recorded By: RNS Pge: 2
Mail Tox Statements fo: DEBBIE GONWAY
Praperties Plus Investments, LLC CLARK COUNTY REGORDER
1785 E, Saharn Ave, #494-939
Las Yegas, NY 89164
APN. No.176-20-714-331 TS No.31123-8787-101

TRUSTEE'S DEED UPON SALE

The Grantes (Buyer} herein was; Properties Plus Envestments, LLC

The Foreclosing Beneficiary hergin was: High Noon ot Arlington Ranch Homeowner's Association
The emount of unpaid debt together with costs: £5,979.89

The amount paid by the Grantee (Buyer) ot the Trustee’s Sale; $7,500,00

The Documentary Transfer Tax: §372.30

Property address: 8787 TOM NOON AVE #101, LAS VEGAS, NV 89178-7792

Said property isin[ ] unincorpornted area: City of LAS VEGAS

Trustor (Former Owner that was foreclosed on): MEGAN R SULLIBAN

Alessi & Koenig, LLC (herein ealled Trustee), s the duly appointed Trustee under thot certain Notice of
Delinquent Assessment Lien, recorded July 20, 2012 as instrument number 0003175, in Clark County, does
hereby grant, withoul warrenty expressed or implied to: Properties Plus Investments, LLC {Grantee), all its
right, title and interest in the property Jegally described as: HIGH NOON AT ARLINGTON RANCH UNIT
101 BLDG 111, a5 per map recorded in Book 115, Pages 21 as shown in the Office of the County Recorder of
Clark County Nevada.

TRUSTEE STATES THAT:
This conveyance is made pursvant to the powers conferred upon TFrustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Defanlt occurred as set forth in a Notice of Default
and Election lo Sell which was recorded in the office of the recorder of said county. Allrequirements of law
regarding the mailing of copies of notices and the posting and publication of the coples of the Notice of Sale
have been complied with, Said property was sold by said Trustee at public gyction on July 17, 2013 at the place
indicated on the Notice of Trustee’s Sale,

Huong Lam, Esq,

Signature of AUTHORIZED AGENT for Alessi& Koenig, Lic,
State of Nevada }
County of Clark }
SUBSCRIBED and SWORN before me J UL 2_3 2msby Huung ang E E’\
WITNESS my hand and official seal.
(SE‘.E]] oL D, NOTARY BLRELI ) (S:gnnture)

OS2 HELDI A, HAGEN
E \eS
£} oTaTE OF NEVADA - COUNTY OF CLARK
WY KPROTRENT B, MAY 17, 2017
Ho: 12-50820-1

ey

CLARK,NV Pape | of 2 Printed on 12/21/2013 4:11:43 AM
Document: DED TRS 2013.0730.805
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Branch :FLV,User :CON2 Comment:

CLARK,NV

STATE OF NEVADA
DECLARATION OF VALUE

], Assessor Parcel Number(s)
a 176-20-714-331

oo o

2. Type of Property:

al ] Vacant Land b.q | Single Fam, Res, FOR RECORDERS OPTIONAL USE ONLY
cly'| Condo/Twnhse d.] |24 Plex Book Page:

e| ] AptL Bldg f._| Comm'/Ind’i Date of Recording:

Bl { Agricultural h.] | Mobile Home Noles:

Other
3.2, Total Value/Snles Price of Property $ 7,500.00

b. Deed in Lieu of Foreclosure Only {valuc of property ( )
¢. Transfer Tax Value: $ 72,5626.00
d. Real Property Transfer Tax Due $372.30

4. W Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption;

5. Parial Interest: Percentnge being transferred; 100 %

The undersigned declares and acknowledges, under penally of perjury, pursuarit io WRS 375,060

and NRS 375,110, that the informution provided is comeul to the best of their information and belief,
and can be supported by documentation if cailed upon to substantlate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the fax due plus interest at 1% per month. Pursuant

(o NRS 375.030, the Buyer

eller shall be jointly and severally liable for any additional amount owed.

Signature TN Capacity: Grantor
Z \
Signature Capacity:
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REGUIRED) (REQUIRED)
'rint Mame: Alessi & Koenig, LLC Print Name: Properties Plus Invesiments
Address:g500 W, Flamlnao Rd.. Ste, 205 Address: 1785 E. Sahara Ave. #400-938
City:Las Vegas City: Las Vegas
State: NV Zip: B9147 State: NV Zip: 89104
COMPANY/PERSON REQUESTING RECORDING (Reqguired if nol seller or buyer)
Print Name: Alessl & Koenig, LL.C Escrow # NfA Foreclosure
Address: 9500 W, Flaminge Rd., Ste. 205
City: Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORE THIS FORM MAY BE RECORDED/MICROFILMED

Station Id :OB5SB

Page 2 of 2 Printed on 12/21/2013 4:11:43 AM

Document: DED TRS 2013,0730.805
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Branch :FLV, User :CON2 Comment: Station Id :0B5B

Inst & 201109020001737
: Fees: $15.80
¢/ N/C Fee: $0.00

09/62/2011 09:35:06 AM

Receipt #: 801762
When recorded return to: Reguestor:
Silver State Trustee Services, LLC : NORTH AMERICAN TITLE COMPAN
In affiliation with Recorded By: KXC Pgs: 2
Robert J, Walsh, Esq. DEBBIE CONWAY
1424 Soutl: Jones Blvd. CLARK COUNTY RECORBER

Las Vegas, NV 89146-1231

APN#: 176-20-714-33]
TS#: 103338

NOTICE OF DELINQUENT ASSESSMENT LIEN

Accommedation

Notice is hereby given pursuant to NRS 116,3116, Arlington Ranch North Master
Association, having a declaration of Covenants, Conditions and Restrictions recorded
3/25/2004, Instrument No. 0000423, Book # 20040325, claims a lien upon real property,
building, improvements and structures thereon, described below.

The amount of assessments, interest costs and penalties in arrears is $398.94 together with
collection and len costs of $393.00 the total amount due is $793.94. Due by 10/1/2011.
If not cured within thirty (30) days, a Notice of Default Election to Sell Real Property
under Assessment Claim & Lien may be recorded against the property.

Property Address: 8787 Tom Noon Ave., #1061
Las Vegas, NV 89178

Legal Description: Plat Book 115, Page 21; Unit 101 Building 111
High Noon at Arlington Ranch

Owner(s) of Record:  Sulliban, Megan R.
Mailing Address{es): B787 Tom Noon Ave.. #101, Las Vegas, NV 89178

The amount owed to cure this lien increases at the rate of monthly assessments, late fees,
interest and special assessments as well as all additional fees of the Agent for the
Association and/or Management body.

CLARK, NV Page 1 of 2 Printed on 12/21/2013 4:11:35 AM
Document: LN HOA 2011.0962.1737
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Branch :FLV,User :CON2 Comment:

CLARK,NV

SILVER STATE TRUSTEE SERVICES, LLC
1424 SOUTH JONES BLVD.

LAS VEGAS, NV 89146-1231

PHONE: (702) 221-8848

Authorized Agent for Arlington Ranch North Master Association

Monique Washington
Dated the 31st day of Aupust, 2011 -

State of Nevada )
County of Clark )}

Monique Washington, being first duly sworn, deposes and says: That I am the authorized
representative of Arlington Ranch Nerth Master Assoctation in the sbove entitled action:
That I have read the foregoing Wotice of Delinquent Assessment Lien and know the
contents thereof, and that the same is true of my own knowledge, cxecpt as to those
matters therein stated on information and belief, and as o those matters, [ believe them to
be frue.

W

Monique Washington

On the 31st day of Aupust, 2011, personally appeared before me, a notary public,
Monique Washington, personally known (or proved) to me to be the person whose name
is subscribed to the above instrument who acknowledged that she exceuted the above

instrument. M. D, SIRMONB
NOTARY FUBLIC
STATE OF NEVADA
My Commission Explres: 510-2014
Cortificate No: 84-3822-1

Nm.';ry Public

Station Id :OB5B

Page 2 0of 2 Printed on 12/21/2013 4:11:36 AM
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Branch (FLV,User :CON2 Comment: Station Id :OB5B

Inst # 201110200001455
Fees: $15.00
@ NIC Fee: $0.00
10/20/2011 08:28:18 AM
Receipt #- 052816
When recorded return to: Reguestor:
Silver State Trustee Services, LLC NORTH AMERIGAN TITLE COMPAN
In affiliation with Recorded By: CYV Pgs: 2
Robert J. Walsh, Esqg. DEBBIE CONWAY
1424 South Jones Bivd. CLARK COUNTY RECORDER

Las Vegas, NV 89146-1231

APN#: 176-20-714-331

TS#: 103338 3\1\\07 0\

NOTICE OF DPEFAULT ELECTION TO SELL UNDER
NOTICE OF DELINQUENT ASSESSMENT

NOTICE IS HEREBY GIVEN, that Arlington Ranch North Master Association is the lien
holder end beneficiary under a Notice of Delinquent Assessment executed by Silver State
Trustee Services, LLC., agent for Arlington Ranch Narth Master Association, recorded
9/2/2011, Book No. 20110902, as Instrument No. 0001737 of the official records in the
Office of Recorder of Clark County Nevada, describing the land therein as:

Unit 101 Building 111; High Noon at Arlington Ranch

as shown by map on file in Plat Baok 115, Page 21

in the records of the County Recorder of Clark County, Nevada,
and more commonly known as:

8787 Tom Noon Ave., #101, Las Vepas, NV 89178

to secure certain financial obligations of: Sulliban, Megan R.

reputed owner(s) of the property. Said financial obligations total $1,873.37 as of
10/18/2011, including the amount of the original lien of $793.94, plus accruing
assessments, interest, costs and fees of the agent since that time.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS NOTICE,
YOU COULD LOSE YOUR HOME, EVEN IFF THE AMQUNT 15 IN DISPUTE!

The beneficial interest under such Assessment Lien and the obligations secured thereby
are presently held by the undersigned: that a breach of, and default in, the obligaticns for
which such assessment Lien is security, has occurred in that payment has not been made
in the above-referenced amounts: that by reason thereof, present beneficiary under such
Assessment Lien has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does hereby elect to cause the property
to be sold to satisfy secured therchy.

Pursuant to Nevada Revised Statutes 116.31116, a sale will be held if this obligation is not
completely satisfied and paid within ninety (90) days from the recording date of the
Notice, on real property described hereinabove,

CLARK,NV Pagel of 2 Printed on 12/21/2013 4:11:36 AM
Document: LN BR 2011.1020.1455
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Branch :FLV,User :CON2 Comment:

CLARK,NVY

SILVER STATE TRUSTEE SERVICES, LLC
1424 SOUTH JONES 8LVD.

LAS VEGAS, NV 89146-1231

PHONE: (702) 221-8848

As Agent for Arlington Ranch North Master Association

ity

Monique Washington
Dated the 18th day of October, 2011

State of Nevada )
County of Clark )

Monique Washington, being first duly sworn, deposes and says: That I am the authorized
representative of Arlington Ranch North Master Assaciation in the above enfitled action:
That I have read the foregoing Notice of Default And Election to Sell and know the
conients thereof, and that the same is true of my own knowledge, except as to those
matters therein stated on information and belief, and as to those matters, I believe them to

be tiue.

Ml

Monique Washington

On the 18th day of October, 2011, personally appeared before me, & notary
public, Monique Washington, personally known (or proved) to me to be the person whose
name is subscribed to the above instrument who acknowledged that she executed the

FREDS, M. D. SIRMDHS
SRS Natary Publiz, Stae of Navada

ool Appointment No. 94-3822-1 |
Bt My AppL Explres May 10, 2014 §

N(;tary Public

Station Id :OB5B

Page 2 of 2 Printed on 12/21/2013 4:11:37 AM
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Branch :FLV, User :CON2 Comment: Station Id :OB5B

inet# 201207180001 022
Fees: $15.00

N/C Fee: 30.00

07/48/2012 09:30:32 A

When recorded return to: Recelpt #; 1239950

Silver State Trustee Services, LLC Requestor:
1424 South Jones Blvd, NORTH AMERICAN TITLE COMPAN
Las Vegas, NV 89146-1231 Recorded By: MSH Pgs: 2
DEBBIE CONWAY
APN# 176-20-714-331 CLARK COUNTY RECORBER
TS# 103338
Accommeodation

NOTICE OF SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL SILVER
STATE TRUSTEE SERVICES, LLC AT (702) 221-8848. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN’S OFFICE, NEVADA REAL ESTATE DIVISION,
AT (877) 829-9907 IMMEDIATELY.

Notice is hereby given that tentatively on September 6, 2012 at 10:00 A.M., Arlington
Ranch North Master Association, under and pursuant to the Notice of Delinquent
Assessment Lien recorded on 9/2/2011, in book 20110902 of Official Records, as
Instrument No.0001737 of Clark County, Nevada, such lien being properly assessed and
recorded pursuant to NRS 117.070 et. sq. or NRS 116.3116 or any amendments thereto, in
favor of Arlington Ranch North Master Association by reason of the breach of
assessment obligations secured thereby, Notice of Default and Election to sell Real
Property to satisfy assessment [ien which was recorded on 10/20/2011 in book 20111020
of Official Records, as Instrument No. 0001435 of Clark County , Nevada will sell at
Public Auction to the highest bidder for lawful money of the United States of America,
at the Front Entrance to Nevada Legal News located at 930 S. Tourth St. Las Vegas,
Nevada 89101, without covenant or warranty, express or implied, regarding title,
possession or encumbrances, all right | title and interest of the owner, without equity or
right of redemption, the real property situated in the County of Clark, State of Nevada,
described as follows:

APN: 176-20-714-331
Plat Book 113, Papge 21, Unit 101 Bldg 111
High Hoon at Arlington Ranch, in the records of the Clark County

Recorders Office; more commonly known as:
8787 Tom Noon Ave., #101; Las Vegas, NV 89178

Puwrported Owners: Sulliban, Megan R.

CLARK,NV Page 1 of 2 Printed on 12/21/2013 4:11:38 AM
Document: LN SLE 2012.0719.1022
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Branch :FLV,User :CON2 Comment: Station Id :OB5B

Bidding price will open at $2,659.70 in order to satisfy said financial obligation under the
Notice of Delinquent Assessment Lien, secured by the Notice of Default to include
assessments, interest, late fees, charges, expenses, and advances il any of the homeowners
association at the time of initial publication of this notice.

Dated: 7/18/2012
Authorized Agent of Arlington Ranch North Master Associatien

1D

Monigue D. Washington

State of Nevada )
County of Clark )

On the 18" day of July 2012, personally appeared before me a notary public,

Monique D. Washington, personally known (or proved) to me to be the persen whose
name is subscribed to the above instrument who acknowledged that she executed the above
instrument.

M. D, SIAMONS
NOTARY PUBLIC
STATE OF NEVADA
' My Commission Expires: 5-10-2014
m Gertificate No: 94-3822-1

Notary Public ~

CLARK,NV Page 2 of 2 Printed on 12/21/2013 4:11:38 AM
Document: LN SLE 2012.0719.1022
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IN THE SUPREME COURT OF THE STATE OF NEVADA

*kkkk

PROPERTY PLUS INVESTMENTS, LLC, a
Nevada Limited Liability Corporation

Appellants,
VS.

BANK OF AMERICA, N.A., a Nevada Association,
MORTGAGE ELECTRONIC REGISTRATION
SYSTEM; an Illinois Corporation; ARLINGTON
RANCH NORTH MASTER ASSOCIATION; a
Nevada Non-Profit Corporation; ARLINGTON
RANCH LANDSCAPE MAINTENANCE
ASSOCIATION; a Nevada Non-Profit Corporation;
DOES 1 Through 25 inclusive; and ROE
CORPORATIONS, I through X, inclusive.
Respondents.

JOINT APPENDIX

S.C.No.: 69072
D.C. No.: A692200

APPEAL FROM EIGHTH JuDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF CLARK, STATE OF NEVADA

The Honorable Linda Bell

KANG & ASSOCIATES, PLLC WRIGHT, FINLEY & ZAK, LLP.
PATRICK W. KANG, ESQ. CHELSEA A. CROWTON, ESQ.
Nevada Bar No.: 10381 Nevada Bar No.: 11547

ERICA D. LOYD, ESQ. 7785 W Sahara Ave.

Nevada Bar No.: 10922 Suite 200

6480 W Spring Mountain Road Las Vegas, Nevada 89117

Suite 1 P: 702.475.7964

Las Vegas, Nevada 89146 Attorneys for Respondents

P: 702.333.4223
Attorneys for Appellant
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disposition by tendering the performance due under the security agreement, including any
amounts due because of exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including reasonable attorney's fees of

the creditor.]
COMMENT

1. To ensure prompt and efficient enforcement of the association's lien for unpaid
assessments, such liens should enjoy statutory priority over most other liens. Accordingly,
subsection (b) provides that the association's lien takes priority over all other liens and
encumbrances except those recorded prior to the recordation of the declaration, those imposed
for real estate taxes or other governmental assessments or charges against the unit, and first
security interests recorded before the date the assessment became delinquent. However, as to
prior first security interests the association's lien does have priority for 6 months' assessments
based on the periodic budget. A significant departure from existing practice, the 6 months'
priority for the assessment lien strikes an equitable balance between the need to enforce
collection of unpaid assessments and the obvious necessity for protecting the priority of the
security interests of lenders. As a practical matter, secured lenders will most likely pay the 6
months' assessments demanded by the association rather than having the association foreclose on
the unit. If the lender wishes, an escrow for assessments can be required. Since this provision
may conflict with the provisions of some state statutes which forbid some lending institutions
from making loans not secured by first priority liens, the law of each state should be reviewed
and amended when necessary.

In cooperatives, the association has legal title to the units and depending on the election
made in the declaration pursuant to Section 2-118(i) may have power to create, assume, or take
subject to security interests in the units which have priority over the interest of unit owners.
Obviously, the cooperative association's lien should not have priority over an interest which the
association itself has given, assumed, or taken subject to and subsection (b) expressly so
provides.

The special reference to cooperatives in subsection (b)(ii) merely recognizes that in a
cooperative both the association and the unit owner have an interest in a unit.

2. Units may be part of two common interest communities. For example, a large real
estate development may consist of one or more condominiums which are also part of a larger
planned community. In that case, the planned community association might assess the
condominium units for the general maintenance expenses of the planned community and the
condominium association would assess for the direct maintenance expenses of the building itself.
In such a situation, subsection (c) provides that unpaid liens of the two associations have equal

155
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priority regardless of the relative time of creation of the two regimes and regardless of the time
the assessments were made or became delinquent.

3. Subsection (f) makes clear that the association may have remedies short of foreclosure
of its lien that can be used to collect unpaid assessments. The association, for example, might
bring an action in debt or breach of contract against a recalcitrant unit owner rather than resorting
to foreclosure.

4. The rights of the association against a unit upon nonpayment of an assessment on that
unit depends on whether the common interest community is a condominium or planned
community on the one hand, or a cooperative on the other.

In the typical cooperative the association will have a substantial underlying mortgage on
all or a substantial portion of the real estate in the cooperative and a large part of each unit
owner's periodic assessment will go toward payment of that particular unit's proportionate share
of the mortgage. If the unit owner fails to pay his assessment on time, the association may be
forced into default on its own mortgage payments with consequent possible foreclosure of the
underlying mortgage and loss by all unit owners of their interests in the cooperative. Therefore,
in the cooperative context it is essential that the cooperative association have a fast and effective
remedy for failure of a unit owner to pay his assessment. The act provides in Subsection (i) that
upon nonpayment the cooperative unit owner may be evicted in the same manner as an
unlawfully holding over commercial tenant. Those rules will ordinarily be the most rapid and
efficient rules in the state as to eviction of tenants.

If the unit owner's interest is real estate, subsection (j)}(2) then offers the state two
alternatives as to nonjudicial foreclosure of a cooperative association's lien. The first alternative
is power of sale under any existing state statute authorizing power of sale under mortgages. If
there is no power of sale statute or if the legislature chooses to adopt a special power of sale
provision for foreclosure of the lien on cooperative units, the state can choose the 2d alternative:
power of sale under subsection (k) of this section.

Subsection (k), which is patterned after the power of sale foreclosure provisions of the
Uniform Land Transactions Act, is a modern power of sale provision which frees private power
of sale foreclosure from many of the costly, time consuming, and inefficiency producing
strictures of most existing private power of sale statutes. At the same tlme it provides
reasonable protection to the unit owner and junior interests.

If the unit owners' interest in a cooperative is personal property, the association's lien is
foreclosed as if it were a security interest under Article 9 of the Uniform Commercial Code.
Article 9 foreclosure is generally less expensive and faster than either judicial or power of sale
real estate foreclosure. This difference in cost and speed of foreclosure, both for association liens
and security interests, is one of the major factors to be considered in choosing whether, under
Section 1-105, the unit owner's interest in a cooperative will be real property or personal
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property. Article 9 foreclosure is currently used in foreclosing security interests in mobile
homes, and has been accepted in the various states as a permissible method of foreclosure in that
housing area without serious challenge.

In a condominium or planned community, there is not likely to be a substantial underlying
mortgage for which unit owners are assessed. Therefore, failure to pay assessments on time will
have less serious consequences for the association than in the case of cooperatives. The section
provides that the association lien in a condominium or planned community is to be foreclosed
according to the rules generally applicable to real estate mortgages in the state rather than setting
out a special faster method of foreclosure in the statute.

§ 3-117. Other Liens

(alna condominium or planned community:

(1) Except as provided in paragraph (2), a judgment for money against the
association [if recorded] [if docketed] [if [insert other procedures required under state law to
perfect a lien on real estate as a result of a judgment] ], is not a lien on the common elements, but
is a lien in favor of the judgment lien holder against all of the units in the common interest
community at the time the judgment was entered. No other property of a unit owner is subject to
the claims of creditors of the association.

(2) If the association has granted a security interest in the common elements to a
creditor of the association pursuant to Section 3-112, the holder of that security interest shall
exercise its right against the common elements before its judgment lien on any unit may be
enforced.

(3) Whether perfected before or after the creation of the common interest
community, if a lien, other than a deed of trust or mortgage (incluvding\a Jjudgment lien or lien

attributable to work performed or materials supplied before creation of the common interest

community), becomes effective against two or more units, the unit owner of an affected unit may
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

REAL ESTATE DIVISION
ADVISORY OPINION

Subject: . Rovisoy - 13-01 | 21 pages
The Super Priority Lien e —

By: Real Estate Division

Supersedes N/A
Reference(s): Issue Date:
NRS 116.3102; ; NRS 116.310312; NRS 116.310313; NRS December 12, 2012
116.3115; NRS 116.3116; NRS 116.31162; Commission for
Common Interest Communities and Condominium Hotels
Advisory Opinion No. 2010-01

QUESTION #1:

Pursuant to NRS 116.3116, may the portion of the association’s lien which is superior
to a unit’s first security interest (referred to as the “super priority lien”) contain “costs of
collecting” defined by NRS 116.310313?

QUESTION #2:

Pursuant to NRS 116.3116, may the sum total of the super priority lien ever exceed g
times the monthly assessment amount for common expenses based on the periodic
budget adopted by the association pursuant to NRS 116.3115, plus charges incurred by
the association on a unit pursuant to NRS 116.310312?

UESTION #3:

Pursuant to NRS 116.3116, must the association institute a “civil action” as defined by
Nevada Rules of Civil Procedure 2 and 3 in order for the super priority lien to exist?

SHORT ANSWER TO #1:

No. The association’s lien does not include “costs of collecting” defined by NRS
116.310313, so the super priority portion of the lien may not include such costs. NRS
116.310313 does not say such charges are a lien on the unit, and NRS 116.3116 does not
make such charges part of the association’s lien.
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(2) The reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes
and other governmental charges, premiums on hazard and liability
insurance, and, to the extent provided for by the declaration, reasonable
attorney’s fees and other legal expenses incurred by the association;

(3) Satisfaction of the association’s lien;

(4) Satisfaction in the order of priority of any subordinate claim of record;
and

(5) Remittance of any excess to the unit’s owner.

Subsections (1) and (2) allow the association to receive its expenses to enforce its lien
through foreclosure before the association’s lien is satisfied. Obviously, if there are no
proceeds from a sale or a sale never takes place, the association has no way to collect its
expenses other than through a civil action against the unit owner. Associations must
consider this consequence when making decisions regarding collection policies

understanding that every delinquent assessment may not be treated the same.

I NRS 116.3116(2) ESTABLISHES THE PRIORITY OF THE
ASSOCIATION’S LIEN.

Having established that the association has a lien on the unit as described in
subsection (1) of NRS 116.3116, we now turn to subsection (2) to determine the lien’s
priority in relation to other liens recorded against the unit. The lien described by NRS
116.3116(1) is what is referred to in subsection (2). Understanding the priority of the
lien is an important consideration for any board of directors looking to enforce the lien
through foreclosure or to preserve the lien in the event of foreclosure by a first security
interest.

NRS 116.3116(2) provides that the association’s lien is prior to all other liens
recorded against the unit except: liens recorded against the unit before the declaration;
first security interests (first deeds of trust); and real estate taxes or other governmental
assessments. There is one exception to the exceptions, so to speak, when it comes to
priority of the association’s lien. This exception makes a portion of an association’s lien
prior to the first security ihterest. The portion of the association’s lien given priority

status to a first security interest is what is referred to as the “super priority lien” to
8
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distinguish it from the other portion of the association’s lien that is subordinate to a first
security interest.

The ramifications of the super priority lien are significant in light of the fact that
superior liens, when foreclosed, remove all junior liens. An association can foreclose its
super priority lien and the first security interest holder will either pay the super priority
lien amount or lose its security. NRS 116.3116 is found in the Uniform Act at § 3-116.
Nevada adopted the original language from § 3-116 of the Uniform Act in 1991. From its
inception, the concept of a super priority lien was a novel approach. The Uniform Act

comments to § 3-116 state:

[Als to prior first security interests the association's lien does have priority
for 6 months' assessments based on the periodic budget. A significant
departure from existing practice, the 6 months' priority for the assessment
lien strikes an equitable balance between the need to enforce collection of
unpaid assessments and the obvious necessity for protecting the priority of
the security interests of lenders. As a practical matter, secured lenders will
most likely pay the 6 months' assessments demanded by the association
rather than having the association foreclose on the unit. If the lender
wishes, an escrow for assessments can be required.

This comment on § 3-116 illustrates the intent to allow for 6 months of assessments
to be prior to a first security interest. The reason this was done was to accommodate the
association’s need to enforce collection of unpaid assessments. The controversy
surrounding the super priority lien is in defining its limit. This is an important
consideration for an association looking to enforce its lien. There is little benefit to an
association if it incurs expenses pursuing unpaid assessments that will be eliminated by
an imminent foreclosure of the first security interest. As stated in the comment, it is
also likely that the holder of the first security interest will pay the super priority lien

amount to avoid foreclosure by the association.
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Docurnents provided by DataTiee LLC via it proprietary imaging and delivery system Copyrignt 2003, All Hghs regervad.

. . Inat #: 201307300000803
Feea: $17.00 N/C Fee: $0.00
RPTT: $372.30 Ex: #
07/30/2013 08:44:28 AM
Receipt #: 1712712

\ Requestor:
” ALESS! & KOENIG LLC

_ Reccrded By: RNS Pga: 2
When recorded mail to and DEBBIEC ONWAY

Mail Tax Statements to:

Properties Plus Investments, LLC CLARK CCUNTY RECORDER
1785 E. Sahara Ave. #4%0-939

Las Vegas, NV 89104

A.P.N. No.176-20-714-331 TS No. 31123-8787-101

TRUSTEE’S DEED UPON SALE

The Grantee {(Buyer) herein was: Properties Plus Investments, LLC

The Foreclosing Beneficiary herein was: High Noon at Arlington Ranch Homeowner's Association
The amount of unpaid debt together with costs: $5,575.89

The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $7,500.00

The Documentary Transfer Tax: $372.30

Property address: 8787 TOM NOON AVE #101, LAS VEGAS, NV 89178-7792

Said property is in [ ] unincorporated area: City of LAS YEGAS

Trustor (Former Owner that was foreclosed on): MEGAN R SULLIBAN

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee ander that certain Notice of
Delinquent Assessment Lien, recorded July 20, 2012 as instrument number 0003175, in Clark County, does
hereby grant, without warranty expressed or implied to: Properties Plus Investments, LLC (Grantee), all its
right, title and interest in the property legally described as: HIGH NOON AT ARLINGTON RANCH UNIT

101 BLDG 111, as per map recorded in Book 115, Pages 21 as shown in the Office of the County Recorder of
Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 ¢t seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default ocourred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale

have been complied with. Said property was sold by said Trustee at public gyction on July 17, 2013 at the place
indicated on the Notice of Trustee’s Sale.

Huong Lam, Esq.

Signature of AUTHORIZED AGENT for Aless1 & Koenig, Llc.
State of Nevada )
County of Clark ) |
SUBSCRIBED and SWORN before me ﬂL 2_2 zm.sby Huong Lam /\
WITNESS my hand and official seal. Cﬁéé’/—@a— . L ¥ ind D D,
(Seal) | iy NOTARY PUBLIC - (Signature) v

5] STATE OF NEVADA - COUNTY OF CLAMK
MY APPORFTRENT EXP. MAY 17, 2017

Description: Clark,NV Document-Year.Date.DocID 2013.730.805 Page: 1 of 2

QOrder: 17044 Comment: JAO556



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s}

a. 176-20-714-331

b
.
d.
2. Type of Property:
a.| | Vacant Land b.] ] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
C. d.] |2-4Plex Book Page:
e.l | Apt. Bldg f.f | Comm'/Ind1 Date of Recording:
g1 | Agricultural h.] | Mobile Home Notes:
I Other
3.a. Total Value/Sales Price of Property $ 7,500.00
b. Deed in Liev of Foreclosure Only (value of property )
c. Transfer Tax Value; $ 72,526.00
d. Real Property Transfer Tax Due $ 372.30

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest; Percentage being transferred: 100 %
The undersigned declares and acknowledges, under penaity of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the partics agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month, Pursuant
to NRS 375.030, the Buyer eller shall be jointly and severally liable for any additional amount owed.

Signature TN, Capacity: Grantor
A hY
Signature Capacity:
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Alessi & Koenig, LLC Print Name: Properties Plus Investments
Address: Ninao’ Address: 1785 E. Sahara Ave. #490-839
City:Las Vegas City: Las Vegas
State: NV Zip: 8147 State: NV Zip: 89104
COMPANY/PERSQON REQUESTING RECORDING (Required if not seiler or buyer)
Print Name: Alessi & Koenig, LLC Escrow # N/A Foreclosure
Address: 8500 W. Flamingo Rd., Ste. 205
City: Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

Description: Clark,NV Document-Year.Date.DocID 2013.730.805 Page: 2 of 2

Order: 17044 Comment: | JAO557
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6/2/2016 Records Search & Order System

You searched under: Parcel Number for: 176-20-714-331 with the document types of: ALL DOCUMENTS between: 1/1/1900 and 6/2/2016

Records found: 56

First Party First Cross e Record Parcel Total
Name Party Name Instrument # | Document Type Modifier Date # Remarks Value
176~
9/30/2005
DR HORTON 200509300002851  ANNEXATION AMEND 12:11:14 20-
INC oM 714-
331
176~
9/30/2005
DR HORTON LIMBERIS, o 20-
INC CHRISTINA E 200509300002852  DEED 12:11:14 714- 211580.0000
= PM
331
176~
9/30/2005
LIMBERIS DHI MORTGAGE o 20-
CHRISTINA E COMPANY LTD 200509300002853  DEED OF TRUST 12:11:14 714-
e PM
331
176~
9/30/2005
LIMBERIS DHI MORTGAGE o 20-
CHRISTINA E COMPANY LTD 200509300002854  DEED OF TRUST 12:11:14 714-
e PM
331
176~
LIMBERIS SULLIBAN, 4/30/2007 20-
CHRISTINA E MEGAN R 200704300006327 DEED 34629 PM  714- 215000.0000
331
176~
SULLIBAN BANK OF 4/30/2007 20-
MEGAN R AMERICA NA 200704300006328 | DEED OF TRUST 3:46:29 PM  714-
331
176~
5/10/2007
RECONTRUST LIMBERIS, . 20-
COMPANY NA CHRISTINA E 200705100002184  SUBSTITUTION/RECONVEYANCE 10:50:13 4
_ AM
331
MORTGAGE 176-
e ——— 6/11/2007
ELECTRONIC LIMBERIS, .y 20-
REGISTRATION CHRISTINA 200706110002127  SUBSTITUTION/RECONVEYANCE ih57.01 4
SYSTEMS INC 331
ARLINGTON 176~
SULLIBAN RANCH NORTH 2/9/2009 20-
MEGAN R MASTER 200902090002359 | LIEN 1:44:28 PM 714~
ASSOCIATION 331
ARLINGTON 176-
RANCH NORTH  SULLIBAN, 4/20/2009 20-
MASTER MEGAN R 200904200004245  LIEN Release(RL) 23308 PM  714-
ASSOCIATION 331
HIGH NOON AT 176.
ARLINGTON DOCUMENT
:I\S/IlééfﬁAF'{\l RANCH 201004080004587  NOTICE j_/fé?z%lgM 5(1);‘_ ON LEGAL 0.0000
- HOMEOWNERS o 331 SIZE FORM
ASSOCIATION
176~
ARLINGTON
SULLIBAN 5/18/2010 20-
MEGAN R RANCH NORTH  201005180002841  LIEN 15520 PM | 714- 0.0000
- MASTER
331
HIGH NOON AT 176.
ARLINGTON
:I\S/IlééfﬁAN RANCH 201007010000205  DEFAULT ;/ ;3/?2()112M 5(1);‘_ 0.0000
- HOMEOWNERS o 331
ASSOCIATION
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6/2/2016

SULLIBAN
MEGAN R

ARLINGTON
RANCH NORTH
MASTER

ARLINGTON
RANCH NORTH
MASTER

SULLIBAN
MEGAN R

HIGH NOON

RANCH
HOMEOWNERS
ASSOCIATION

SULLIBAN
MEGAN R

SULLIBAN
MEGAN R

SULLIBAN
MEGAN R

SULLIBAN
MEGAN R

SULLIBAN
MEGAN

SULLIBAN
MEGAN R

SULLIBAN
MEGAN

SULLIBAN
MEGAN R

SULLIBAN
MEGAN

AT ARLINGTON

ARLINGTON
RANCH NORTH
MASTER

SULLIBAN,
MEGAN R

SULLIBAN,
MEGAN R

REPUBLIC
SILVER STATE
DISPOSAL INC

SULLIBAN
MEGAN

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

ARLINGTON
RANCH
LANDSCAPE
MAINTENANCE
ASSOCIATION

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

HIGH NOON AT
ARLINGTON
RANCH
HOMEOWNERS
ASSOCIATION

REPUBLIC
SERVICES

HIGH NOON AT
ARLINGTON
RANCH
HOMEOWNER'S
ASSOCIATION

SULLIBAN,
MEGAN R

SULLIBAN,
MEGAN R

REPUBLIC
SERVICES

ON JULY 17
2013 ALESST &
KOENIG

201009270005814

201103210001390

201103210001391

201105260002608

201108110003249

201109020001737

201110200001455

201205230000539

201207190001022

201207200003175

201208290001084

201210310000600

201212310000519

201212310000520

201306030001785

201306210001581
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DEFAULT

LIEN RELEASE

NOTICE

LIEN

LIEN

RELEASE

LIEN

DEFAULT

LIEN

NOTICE

SALE

LIEN

LIEN

DEFAULT

LIEN RELEASE

LIEN

RELEASE

LIEN

NOTICE OF TRUSTEE SALE

RESCISSION

9/27/2010  176-
10:08:46 20-
AM 714-
331
176-
3/21/2011  20-
9:39.00 AM  714-
331
176-
3/21/2011  20-
9:39.00 AM  714-
331
176-
5/26/2011  20-
1.0812PM  714-
331
176-
8/11/2011  20-
9:59:58 AM  714-
331
176-
9/2/2011  20-
93506 AM  714-
331
176-
10/20/2011  20-
92918 AM  714-
331
176-
5/23/2012  20-
8:03:47 AM  714-
331
176-
7/19/2012  20-
9:30:32 AM 714
331
176-
7/20/2012  20-
34354 PM  714-
331
8/29/2012 ;36
11:10:03
"y 714-
331
176-
10/31/2012  20-
8:04:.08 AM  714-
331
176-
12/31/2012  20-
83542 AM  714-
331
176-
12/31/2012  20-
83542 AM  714-
331
6/3/2013 ;36
11:14:15
Y 714-
331
6/21/2013 ;3?'
12:30:06 714-
PM

JAO560

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000
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ALESSI &
KOENIG LLC

HIGH NOON

RANCH
HOMEOWNERS
ASSOCIATION

PROPERTIES
PLUS
INVESTMENTS
LLC

PROPERTIES
PLUS
INVESTMENTS
LLC

BANK OF
AMERICA NA

PROPERTIES
PLUS
INVESTMENTS
LLC

REPUBLIC
SILVER STATE
DISPOSAL INC

REPUBLIC
SILVER STATE
DISPOSAL INC

BANK OF
AMERICA NA

PROPERTIES
PLUS
INVESTMENT
LLC

PROPERTIES
PLUS
INVESTMENTS
LLC

ARLINGTON
RACH NORTH
MASTER
ASSOCIATION

ARLINGTON
RACH NORTH
MASTER
ASSOCIATION

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

ARLINGTON
RANCH NORTH
MASTERE
ASSOCIATION

ARLINGTON
RANCH NORTH

AT ARLINGTON

PROPERTIES
PLUS
INVESTMENTS
LLC

SULLIBAN,
MEGAN R

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

CLARK COUNTY

PROPERTY PLUS
INVESTMENTS
LLC

ARLINGTON
RANCH NORTH
MASTER
ASSOCIATION

PROPERTIES
PLUS
INVESTMENTS
LLC

PROPERTIES
PLUS
INVESTMENTS
LLC

CHRISTIANA
TRUST EE

ARLINGTON
RANCH
LANDSCAPE
MAITENANCE
ASSOCIATION

REPUBLIC
SILVER STATE
DISPOSAL INC

SULLIBAN,
MEGAN R

PROPERTIES
PLUS
INVESTMENTS
LLC

SULLIBAN,
MEGAN R

PROPERTIES
PLUS
INVESTMENTS
LLC

SULLIBAN,
MEGAN R

PROPERTIES
PLUS

201307300000805

201308130001166

201310170001633

201311270001968

201312040004668

201401130000479

201402110000301

201402110000302

201404070000020

201407300000067

201408270002764

201409260000513

201409260000514

201409260000515

201409260000516

201410080001608
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TRUSTEE DEED

LIEN RELEASE
LIEN

LIEN

LIS PENDENS

DEFAULT

LIEN RELEASE
LIEN RELEASE
ASSIGNMENT

LIEN

LIEN

LIEN RELEASE
LIEN RELEASE
DEFAULT RESCISSION
DEFAULT RESCISSION
LIEN RELEASE

7/30/2013
8:44:26 AM

8/13/2013
9:00:12 AM

10/17/2013
1:36:56 PM

11/27/2013
10:14:47
AM

12/4/2013
4:29:24 PM

1/13/2014
8:41:29 AM

2/11/2014
8:43:32 AM

2/11/2014
8:43:32 AM

4/7/2014
8:00:21 AM

7/30/2014
8:01:16 AM

8/27/2014
11:14:16
AM

9/26/2014
9:09:40 AM

9/26/2014
9:09:40 AM

9/26/2014
9:09:40 AM

9/26/2014
9:09:40 AM

10/8/2014
10:40:58
AM

10/8/2014
10:40:58

176-
20-
714-
331

176-
20-
714-
331

176-
20-
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UNIFORM COMMON INTEREST OWNERSHIP ACT
Drafted by the

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM STATE LAWS

and by it

APPROVED AND RECOMMENDED FOR ENACTMENT
IN ALL THE STATES

at its

ANNUAL CONFERENCE
MEETING IN ITS NINETY-FIRST YEAR
IN MONTEREY, CALIFORNIA
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the early stages of project development, to pay all of the expenses of the common interest
community himself rather than assessing each unit individually. Such a situation might arise, for
example, where a declarant owns most of the units in the project and wishes to avoid building the
costs of each unit separately and crediting payment to each unit. It might also arise in the case of
a declarant who, although willing to assume all expenses of the common interest community, is
unwilling to make payments for replacement reserves or for other expenses which he expects will
ultimately be part of the association's budget. Subsection (a) grants the declarant such flexibility
while at the same time providing that once an assessment is made against any unit, all units,
including those owned by the declarant, must be assessed for their full portion of the common
expense liability.

2. Under subsection (c), the declaration may provide for assessment on a basis other than
the allocation made in Section 2-107 as to limited common elements, other expenses benefiting
less than all units, insurance costs, and utility costs.

3. If additional units are added to a common interest community after a judgment has
been entered against the association, the new units are not assessed any part of the judgment debt.
Since unit owners will know the assessment, and since such unpaid judgment assessments would
affect the price paid by purchasers of units, it would be complicated and unnecessary to fairness
to reallocate judgment assessments when new units are added.

4. Subsection (f) refers to those instances in which various provisions of this Act require
that common expense liabilities be reallocated among the units of a common interest community
by amendment to the declaration. These provisions include Section 1-107 (Eminent Domain),
Section 2-106(d) (expiration of certain leases), Section 2-110 (Exercise of Development Rights)
and Section 2-113(b) (subdivision of units).

§ 3-116. Lien for Assessments

() The association has a lien on a unit for any assessment levied against that unit or fines
imposed against its unit owner from the time the assessment or fine becomes due. Unless the
declaration otherwise provides, fees, charges, late charges, fines, and interest charged pursuant to
Section 3-102(a)(10), (11), and (12) are enforceable as assessments under this section. If an

assessment is payable in instalments, the full amount of the assessment is a lien from the time the

{irst instalment thereof becomes due.

(b) A lien under this section is prior to all other liens and encumbrances on a unit except
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(1) liens and encumbrances recorded before the recordation of the declaration and, in a
cooperative, liens and encumbrances which the association creates, assumes, or takes subject to,
(1i) a first security interest on the unit recorded before the date on which the assessment sought to
be enforced became delinquent, or, in a cooperative, the first security interest encumbering only
the ‘unit owner's interest and perfected before the date on which the assessment sought to be
enforced became delinquent, and (iii) liens for real estate taxes and other governmental
assessments or charges against the unit or cooperative. The lien is also prior to all security
interests described in clause (ii) above to the extent of the common expense assessments based
.on the periodic budget adopted by the association pursuant to Section 3-115(a) which would have
‘become due in the absence of acceleration during the 6 months immediately preceding institution
of an action to enforce the lien. This subsection does not affect the priority of mechanics' or
materialmen's liens, or the priority of liens for cther assessments made by the association. [The
lien under this section is not subject to the provisions of [insert appropriate reference to state
homestead, dower and curtesy, or other exemptions].]

(c) Unless the declaration otherwise provides, if 2 or more associations have liens for
assessments created at any time on the same property, those liens have equal priority.

(d) Recording of the declaration constitutes record notice and perfection of the lien. No
further recordation of any claim of lien for assessment under this section is required.

(e) A lien for unpaid assessments is extinguished unless proceedings to enforce the lien
are instituted within [3] years after the full amount of the assessments becomes due.

(f) This section does not prohibit actions to recover sums for which subsection (a) creates

a lien or prohibit an association from taking a deed in lieu of foreclosure.
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{g) A judgment or decree in any action brought under this section must include costs and
reasonable attorney's fees for the prevailing party.

(h) The association upon written request shall furnish to a unit owner a statement setting
forth the amount of unpaid assessments against the unit. If the unit owner's interest is real estate,
the statement must be in recordable form. The statement must be furnished within [10] business
days after receipt of the request and is binding on the association, the executive board, and every
unit owner.

(1) In a cooperative, upon nonpayment of an assessment on a unit, the unit owner may be
evicted in the same manner as provided by law in the case of an unlawful holdover by a
commercial tenant, and the lien may be foreclosed as provided by this section.

(j) The association's lien may be foreclosed as provided in this subsection:

(1) In a condominium or planned community, the association's lien must be
foreclosed in like manner as a mortgage on real estate [or by power of sale under [insert
appropriate state statute] |;

(2) In a cooperative whose unit owners' interests in the units are real estate
(Section 1-105), the association's lien must be foreclosed in like manner as a mortgage on real
estate [or by power of sale under [insert appropriate state statute] ] [or by power of sale under
subsection (k) ]; or

(3) In a cooperative whose unit owners' interests in the units are personal property
(Section 1-105), the association's lien must be foreclosed in like manner as a security interest

under [insert reference to Article 9, Uniform Commercial Code.]

[ (4) In the case of foreclosure under [insert reference to state power of sale
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statute], the association shall give reasonable notice of its action to all lien holders of the unit
whose interest would be affected.]
[ (k) In a cooperative, if the unit owner's interest in a unit is real estate (Section 1-105):

(1) The association, upon non-payment of assessments and compliance with this
subsection, may sell that unit at a public sale or by private negotiation, and at any time and place.
Every aspect of the sale, including the method, advertising, time, place, and terms must be
reasonable. The association shall give to the unit owner and any lessees of the unit owner
reasonable written notice of the time and place of any public sale or, if a private sale is intended,
or the intention of entering into a contract to sell and of the time after which a private disposition
may be made. The same notice must also be sent to any other person who has a recorded interest
in the unit which would be cut off by the sale, but only if the recorded interest was on record 7
weeks before the date specified in the notice as the date of any public sale or 7 weeks before the
date specified in thé notice as the date after which a private sale may be made. The notices
required by this subsection may be sent to any address reasonable in the circumstances. Sale may
not be held until 5 weeks after the sending of the notice. The associatiqn may buy at any public
sale and, if the sale is conducted by a fiduciary or other person not related to the association, at a
private sale.

(2) Unless otherwise agreed, the debtor is liable for any deficiency in a foreclosure
sale.

(3) The proceeds of a foreclosure sale must be applied in the following order:

(1) the reasonable expenses of sale;
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(ii) the reasonable expenses of securing possession before sale; holding,
maintaining, and preparing the unit for sale, including payment of taxés and other governmental
charges, premiums on hazard and liability insurance, and, to the extent provided for by agreement
between the association and the unit owner, reasonable attorney's fees and other legal expenses
incurred by the association;

(111) satisfaction of the association's lien;

(1v) satisfaction in the order of priority of any subordinate claim of record;
and

(v) remittance of any excess to the unit owner. -

(4) A good faith purchaser for value acquires the unit free of the association's debt
that gave rise to the lien under which the foreclosure sale occurred and any subordinate interest,
even though the association or other person conducting the sale failed to comply with the
requirements of this section. The person conducting the sale shall execute a conveyance to the
purchaser sufficient to convey the unit and stating that it is executed by him after a foreclosure of
the association's lien by power of sale and that he was empowered to make the sale. Signature
and title or authority of the person signing the conveyance as grantor and a recital of the facts of
non-payment of the assessment and of the giving of the notices required by this subsection are
sufficient proof of the facts recited and of his authority to sign. Further proof of authority is not
required even though the association is named as grantee in the conveyance.

(5) At any time before the association has disposed of a unit in a cooperative or
gntered into a contract for its disposition under the power of sale, the unit owners or the holder of

any subordinate security interest may cure the unit owner's default and prevent sale or other
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EXHIBIT 4

JAOS33

=

o
L)

—
-

N MmO F N O N
LT S o

9bI68 AN ‘SVOHA SV
LELIAS ‘QVOY¥ NIVINIOW ONIIIS "M 08v9

*OTId ‘SALVIIOSSY B DNV

[e#]
i

=)
-

20

21

22

23

24

25



LISMAN LECKERLING, P.C.

Attorneys at Law

Michael E. Buckley, Esq., Co-Chair
Common-Interest Committee

Nevada State Bar Real Property Section
Fennemore Craig Jones Vargas

300 S. Fourth Street, Suite 1400

Las Vegas, Nevada 89101

Karen D. Dennison, Esq., Co-Chair
Common-Interest Committee

Nevada State Bar Real Property Section
Holland & Hart LLP

5441 Kietzke Lane, 2nd Floor

Reno, Nevada 89511

Ladies and Gentlemen:

Carl H.Lisman
Direct dial: 802 865-2500 ext. 225

E-mail: clisman@lisman.com

May 29, 2013

You have asked whether foreclosure of its assessment lien by a Nevada common interest
association extinguishes a first security interest and other junior interests.

Itis my opinion that foreclosure by an association extinguishes the first security interest and
all other subordinate interests if the foreclosure otherwise complies with the requirements of Nevada

law.

As discussed more below, the Nevada statute is based on and incorporates, with variations
not relevant to my opinion, the provisions of the Uniform Common Interest Ownership Act
(“UCIOA™). My long experience in the writing of UCIOA and its predecessor laws gives me a
unique perspective into the meaning and intent of Nevada’s Uniform Common-Interest Ownership

Act (“NUCIOA”).

Lisman Leckerling, P.C.
84 Pine Street, Burlington, VT 05402-0728
Phone: (802) 864-5756  Facsimile (802) 864-3629
www lisman.com
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UCIOA and NUCIOA clearly contemplate that foreclosure by an association extinguishes
a first security interest.

My Experience and Background

ULC Commissioner. The Uniform Law Commission (also known as the National
Conference of Commissioners on Uniform State Laws) was established in 1892. It provides States
with non-partisan, well-conceived and well-drafted legislation that brings clarity and stability to
critical areas of state statutory law.

T have served as a Uniform Law Commissioner without interruption since 1976. I have been
involved, almost continuously, in the drafting of substantially all of the uniform and model laws
relating to condominiums, planned communities, cooperatives, time-shares, partition of real estate,
land security interests and nonjudicial foreclosure.

My initial involvement in common interest ownership law was as a member of the ULC’s
1976 review committee on the Uniform Condominium Act. Thereafter, I was a member of the
drafting committees that produced the 1980 Uniform Planned Community Actand the 1982 Uniform
Common Interest Ownership Act. 1 chaired the committee that amended the Uniform Common
Interest Ownership Act in 1994,

I chaired the drafting committee that produced both the 2008 amended Uniform Common
Interest Ownership Act and the Uniform Common Interest Owners Bill of Rights Act.

Educator. 1 taught a course on real estate transactions for 18 years as an adjunct professor
at Vermont Law School, with an emphasis on common interest ownership law,

I’ve been on the faculty of numerous courses and classes for lawyers and others involved in
real estate, including chairing the American Law Institute-American Bar Association’s courses on
condominium, planned community and mixed use projects as well as serving on the faculty of the
ALI-ABA course on resort real estate. In those classes, I emphasize the benefits and burdens of the
Uniform laws for developers, lenders, merchant builders, unit purchasers and sellers, associations
and managers.

Pve addressed legislative committees in a number of States on the subject of the real property
Uniform Laws as well as been an invited speaker at symposia and similar events.

Peer Organizations. I’ve chaired the Common Interest Committee of the American College
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of Real Estate Lawyersand the Condominium and Planned Community Committee of the ABA Real
Property Section.

I chaired, until recently, the Joint Editorial Board on Real Property, jointly sponsored by the
American College of Real Estate Lawyers, the ABA Real Property Section, the Uniform Law
Conference, the Community Association Institute, the American College of Mortgage Attorneysand
the American Land Title Association.

UCIOA and NUCIOA

Our goals in promulgating the 1982 UCIOA' were many, but we believe that we achieved
at least two of them:

First, we consolidated, into a single statute, the law applicable to the creation and termination
of the condominium, planned community and real estate cooperative forms of real estate;? the
operation of common interest community associations; and protections of consumers in purchases
from the declarant and in resale transactions.

Second, we eliminated substantially all of the variations applicable to common interest
communities attributable solely to the legal form of the community and, as to the remainder, we
“harmonized” the differences.

1982 UCIOA is divided into five parts:

> Article 1 contains definitions and general provisions.

> Article 2 provides for the creation, alteration and termination of common interest

! The ULC has subsequently amended UCIOA: First, in 1994, to address minor changes and,

second, in 2008, to significantly expand Part 3 to expand governance rights for owners and increased transparency of
board actions, as well as other changes throughout the rest of the Act. Those changes do not affect my opinions.

: The important distinctions among these three forms of ownership is who owns what: In a
condominium, unit owners own their units individually and, together, they own the common elements, which their
association (in which they are mandatory members) manages; in a planned community, unit owners own their own
units but their association (in which they are mandatory members) owns the common elements; and in a real estate
cooperative, the association owns both the units and common elements but owners, by virtue of their membership in
the association, have exclusive rights to particular units.

In each, the association has a lien to enforce its assessment authority.
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communities.
> Article 3 concerns the administration of the community association.
> Article 4 deals with consumer protection for purchasers.
> Article 5 is an optional Article which establishes an administrative agency to

supervise a developer’s activities.

Nevada enacted NUCIOA in 1991. At that time, Nevada adopted, without variations not
relevant to my opinion, 1982 UCIOA’s Section 3-116. The Nevada version is NRS 116.3116.

The ULC proudly proclaims that roughly half the States have enacted one or more of the
Uniform Condominium Act, the Uniform Planned Community Act or one of the iterations of
UCIOA?

Priorities

The first of the uniform laws addressing common interest communities was the Uniform
Condominium Act. It was initially designed to deal with a wide range of issues including flexibility
for developers, abuses by developers, the need to protect developer lenders after developer failure,
separating title documentation from purchaser disclosure, appropriate disclosure for purchasers, and
the powers and responsibilities of the association.*

=
&

UCIOA: Alaska, Colorado, Connecticut, Delaware, Minnesota, Nevada, West Virginia, Vermont.

Uniform Condominium Act: Alabama, Arizona, Louisiana, Maine, Missouri, Nebraska, New Hampshire, New
Mexico, North Carolina, Pennsylvania, Rhode Island, Texas, Virginia, Washington.

Uniform Planned Community Act: Pennsylvania.

Uniform Common Interest Owner Bill of Rights: Kansas. ' ‘
4 Although nothing in the Uniform Condominium Act prohibited a “horizontal” condominium, the
presumption that guided its drafting was that a condominium would be vertical, as with mid- and high-rise buildings.

The Uniform Planned Community Act was initially designed to deal with the “multi-unit residential
‘planned community” served by common area facilities owned and operated by a homeowner association.”
Although nothing in the Uniform Planned Community Act prohibited a “vertical” planned community, the
presumption that guided its drafting was that a planned community would be horizontal, as with traditional
subdivisions in which the association owned common land.
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Because the role of an association is critical to the success or failure of the great majority of
common interest communities, we devoted a significant amount of time to empowering the
association. One of the most important conclusions that we reached addressed the need of the
association to be properly funded.

Most common interest associations raise funds for their operations by assessing their
members; some associations have amenities or other assets that generate income from third parties,
but they are few in comparison. Similarly, most associations begin their budgeting process by
identifying their expenses and then match up total expenses with assessment revenue. The
consequence of this process is that if a single unit owner fails to pay her assessment obligations, the
association is forced to cut back its expenses in the same amount — to the end that not all budgeted
services can be provided. For that reason, the association was given a statutory lien against the unit
owner’s unit; it was believed that the mere existence of the lien would be sufficient leverage to
ensure the association’s ability to collect and, if not so, then the association was given the statutory
authority to foreclose its lien in the same manner as a security interest.

However, if the association’s only realistic remedy is foreclosure,’ the association’s lien —
for assessments arising after the unit owner’s mortgage was recorded in the office of the recorder —
would ordinarily be junior to the first security interest. As aresult, a foreclosing association would
take subject to the first security interest — not a practical result — or, worse, be foreclosed by the
holder of the first security interest.

It was Fannie Mae and Freddie Mac that proposed a solution that would protect the
association and the interests of the holder of the first security interest: Give the association a limited
priority ahead of the first security interest — UCIOA chose an amount equal to six months of
assessments under the annual budget; the Nevada version is nine months. As explained in the
Official Comments,

as to prior first security interests the association’s lien does have priority for six months’
assessments based on the periodic budget. A significant departure from existing practice, the
six months’ priority for the assessment lien strikes an equitable balance between the need to

When we were comparing Uniform Condominium Act and the Uniform Planned Community Act during the
1982 UCIOA drafting process, we immediately recognized that the condominium and planned community forms of
ownership were interchangeable, so that a condominium could be created as a traditional “homes association”
neighborhood and a planned community could be a high-rise building. With that recognition, we sought to eliminate
variations.

3 That would be true if pursuit of a money judgment against the unit owner would be futile.
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enforce collection of unpaid assessments and the obvious necessity for protecting the priority
of the security interests of lenders.

First embodied in the 1976 Uniform Condominium Act, this priority principle has become the law
not only in States that enacted one or more of the Uniform laws and in a half dozen other States by
specific legislation.

A lender faced with foreclosure by the association could be expected to protect its collateral
by paying off the six month priority amount. And it could do so without advancing its own funds
by requiring its borrowers to escrow for association assessments in the same manner as lenders
require escrow for property taxes and casualty insurance.®

Foreclosure

The priority treatment of the association’s lien is not limited to a first claim to proceeds from
the foreclosure sale (up to an amount of unpaid assessments, fee, charges, late charges, fines and
interest not exceeding six months of assessments determined by the periodic budget). It also puts
the association ahead of the first security interest — and that means that foreclosure by the association
extinguishes the first security interest and all junior interests.’

That result naturally follows from the customary rule regarding priority of interests in real
estate.® A foreclosure sale of the association’s lien is governed by the same principles generally
applicable to lien foreclosure sales, so that foreclosure of a lien entitled to priority extinguishes that
lien and all subordinate liens. The liens attach to the proceeds of the sale and are paid out
accordingly.

b Of course, back in 1976, there were many fewer foreclosures and only a few of them required more

than six months from commencement to completion. Even in a judicial foreclosure jurisdiction, foreclosure actions
~ in the absence of a meritorious defense — would be completed in less than 12 months. Requiring a borrower to
escrow six months of association associations was seen as a minor burden.

7 There is an exception, though very unlikely: If the first security interest is recorded before the
declaration, the association’s lien would be junior to it.

8 The Restatement of Property (Mortgages) (1996) states the general rule, in the context of mortgage
foreclosure, this way in Section 7.1: “A valid foreclosure of a mortgage terminates all interests in the foreclosed real
estate that are junior to the mortgage being foreclosed and whose holders are properly joined or notified under

applicable law.” By substituting “association lien” for “mortgage,” the rule in NUCIOA 116.3116 is clearly
understood.
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The holder of the first security interest can easily protect its position by paying the six-month
priority amount to the association and taking an assignment from the association.
Conclusion

The NUCIOA follows the principles in UCIOA:

> The association enjoys a statutory limited priority ahead of a first security interest
similar to the priority given to property taxes and other governmental charges.

> Because of the statutory priority, foreclosure by the association extinguishes the first
security interest and all other junior interests.

> The holder of a first security interest can — and should — protect itself against an
association foreclosure by requiring that its borrower escrow the full amount of the association’s
priority and paying it to the association to avoid extipguishment of the security interest.

Carl O, Lisman
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