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LAWRENCE SPARKS, L . S.C. Docket No. 69073
Petltloner. _
~FILED
- Vs
_ o e o FEB11206
| ROB BARE DISTRICT JUDGE, EIGHTH JUDICIAL AT
DISTRICT COURT ; STEVEN GRIERSON, - (@é&% .
'CLERK OF THE EIGHTH JUDICIAL DISTRICT e
COURT;HENDERSON CLERK OF THE MUNICIPAL | [
; AND THE HONORABLE MARK STEVENS
Respondents,
-énd’ |
:CITY OF HENDERS ON,
Real Party in Interest
| MOTION TO FILE A REPLY TO “RESPONDENT CITY OF HENDERSON'S

'PROHIBITION/MANDAMUS/CERTIORARI”

- COMES NOW LAWRENCE SPARKS Petltloner to ﬁle this MOTION TO FILE A

IN THE SUPREME COURT OF THE STA@E (J;'ﬁ N%\?AIBZAW

ANSWER _TO __PRO SE__PETITION _FOR.' WRIT _ OF

REPLY TO “RESPONDENT CITY OF HENDERSON 'S ANSWER TO PRO SE{
PETITION B OF PROHIBITION/MANDAMUS/CERTIORARI" .

el E 9

CLERK OF SUPREME COURT
DEPUTY CLERK ’
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.makes tlns specifie request to file a Reply based on good reasons.

~d1stnct court Judge Pavhkowskx (“Pav111kowsk1”) hearing a mlsdemeanor appeal,

1390 (1987) pages 9,15,16 of Answer and State v. O'Donnell, 98 Nev. 305,646 P2d

' pursuant to NRS 189.030. and reserved ruhng on NRS 19. 013(4) as to whether the

"This court in the order directirfg an Answer anticipated the possibilty of

Petltloner filing a reply in footnote 5 page 2. Petltroner now havmg seen the Answer, |

F irst, only after Pet1t1ouer's, petition was deposited in the ‘fdrop box™ at the Las
.Vegas Regional Justice Center on Oct 27, 20 15 and after the supplement deposited in |
the' “drop box”’ on November 9, 2015 did certain important documents just recently
com'e into petitioner's hands that aré very relevant to a proper determination to the
issue at hand.

EXhlblt 1 attached is a copy of a certlﬁed copy ofa Decrslon and Order by then '

case # C145221 cites in his Order two of the cases that the City of Henderson

(“City”) cites in their Answer, Braham v. District Court, 103 Nev. 644, 747 P.2d}

1217 (1982) Page 14 of Answer, both exactly'on point to this very transcript issue.
Pavlikowski cites the cases with the correct. context unlike the City does in their
Answer,

-Pavlikowski put the proper burden on the Muni. Court to transmit the transcript

appellant even had to pay for a transcrlpt at all

E)ghlbu 2 attached isa copy ofa certiﬁed copy of an Order To Provide Transcript
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.signed' by then Judge Loehrer (“Loehrer”) .hearing a misdemeanor appeal case # |
'C16439O and the correspondmg minutes. Although Lochrer does not state the basis

| of the order in the order, the ‘minutes state clearly that

“Mr. Watkms advised believes the Clty has to provide the transcript and

referred to Nevada revised statute, 189.030. Court reviewed statute and

. advised the. City has to .provide the transcript, however, cost can be
. assessed at the end of the proceedings.”

Loehrer subsequently ordered- the transcnpt to be provided by the City of Las

-Vegas ?

" Exhibit 3 attached is a copy o;f a certified copy o.f' minutes in another
mlsdemeanor appeal Case #03C191537 by then district Judge Michael Douglas
(“Douglas”) The minutes are quite. clear |

“Court stated its findings, and ORDERED the 10-day rule-applies and it

- is the obligation of the lower Court of record to provide a transcript
- within 10 days.” (emphasis added)

Then district Judge Douglas is riow a Supr'etne Court Justice made the foregoing|-

ruling it 2003 the law has*not changed"'.in any regard from Pavlikowski's ruling in

1998 through 2003 and even to the present. Most 1nterest1ngly the Respondent in the|

case in Wthh Douglas was snttmg was the CITY OF HENDERSON itself!

The Clty did not ask for recons1deratlon of Judge Douglas' decnslon nor seek relief
w1th this court. The law was and is clear.as to who's burden it is to supply the

transcript, on misdemeanor appeals, therefore the City had no argument.
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Pétitioner requests that this court take Judicial notice of the foregoing exhibits and
appropnate support so that this court can make a ﬁlll and mformed decision of this

.allowmg a reply that petitioner does not need to respond to Argument L. (This Court|

, sinee it originated from municipéi court proceedings) Or IL. (This Court lacks |
jurisdiction to entertain a'writ of certiorari as neither the municipal copurt nor

‘the District Court passed upon the Constitutionality or validity of any statute or

the cases presented.

Petltloner should be_ allowed to file a reply and submlt case law and the

very 1mportant issue that affects hundreds of mi-sdemeanor appellants in the state of

Nevada evrey year. Except that Petitiorer requests that this court state in its order]|. -

lacks jurisdiction to entertain a writ of prohibition or mandamus in this case

ofrdfgnance related to this case.) As both are frivolous on their face.

, As to Argument . State V. O'Dennelt abbue is a mandamus . vrhere mandamus|
was granted in an'issue directly involvin;g NRS 189.030 and this court addressed the
ments even though an Answer was not filed. The case law has not changed and
O'Donnell is still good law and a case the C1ty actually cites in the1r Answer |

As to Argument II. ;Br_ahm is a case the City also cites and in' Braham Certiorari
was granted and Braham was not decided not on consxtutlonahty but Just on the
,langauge and statutory " constructi.c_'_)n of NRS '189.030 and supp_orti_ng statutory,

scheme.




N
N |

p—

ke
[\ =

NN NN NN e md e md s md
A TN A W LN e S e e O N W A

N
=]

R R - N Y Y

o
7]

So both érguments. are frivolous

CONCLUSION

For the'_foregoing reasdns Petitioner respgctfully requests that he be allowed to

file a reply to the Answer except that Petitioner not need to respond to Argument I. or{ .

‘Argument I, Or in the altematiVé to grant such other relief as is proper and just.

-Lawrence Sparks*

8 17 Arrowhead Trail

| Henderson, Nevada 89002
(714) 391-3766

CERTIFICATE OF SERVICE

I, the undefsigned, hereby certify that service ’of the foregoing:

MOTION TO FILE A “REPLY TO “RESPONDENT CITY OF|

HENDERSON'S ANSWER TO PRO SE PETITION FOR WRIT OF|

PROHIBITION/MANDAMUS/CERTIORARI” was accomphshed by depos1t1ng

a copy ﬁrst-class postage prepald in the U. S Mail on the %day of February .’
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Steveen Grlerson CEO/Clerk _

8" Judicial Dist. Ct.

200 S. Third St.
Las Végas Nv. 89115

‘The Henderson Mumclpal Court Clerk

243 Water St..
Henderson, Nv. 89015

The Henderson Municipal Court

The Honorable Mark J. Stevens
243 Water St., 3" Floor
Henderson, Nv. 89015

The Honorable, Rob Bare

8" Judicial Dist. Ct. Dept 32
200 Lewis Ave. 3“ Floor, Rm 3C |
Las Vegas, Nv. 89155
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EXHIBIT 1



HUNG BACK, ' e
, _ CASE NO; C145221
Appellant-Defendant, , .
DEPT. NO: nr
V8.
y _ - DOCKETNO: “B™
CITY OF LAS VEGAS, NEVADA,

Respondent-Plaintiff.

v THIS MATTER having come on for hearing January 30, 1998 at the hour of 9:00 o’clock
.AM.,: the pa:'ties-"bei'ﬁg represented by respective x:ouzxsc;land’ having révie:wcd‘iim file and read the: |
submitied bricfs, good cause appearing, it is

HELD: 'I‘hat the trial cowrt must transmit to the clerk of mc district court the.
| ’transcrzpt (;f the case within [0 days after the notice of appeal i is filed regar dless- of" whcthcx or noti :
' paymem forthe tmnscnpt has been made. See NRS 189.030;: Brafiant v. ﬁ:smat Court, 103 Nw
644, 747 1.2d 1390 (1 987). Itis fmmer,

That NRS 18) 030 has ‘Emcn violated in the mstam case. However, this

‘ Court dmhms to: gr’mt ihc dppwi and dlsmxss fhu case. See State v. G’I}tmm{l 98 Nw 305, 646_




Jolm G. Walking
Atiomby al Low

- John G Watking, Esq,

5038, 6N 6L

g Vpas; KV 83401

{702) 4831000 ,
- Fax (702); ﬂ&&an

28

_gzimﬁ;!gm}: ‘That the Municipal Court of the City of Las Vegas has 30 days from the date
of this “Decision and Order” to-transmit the trial transcript to the clerk of the district court,

DATED and DONE this /J__day of Esbrry, 1998

.-Submitted by: / |

JOHN GLENN WATKINS, ESQ -//

Q‘sz Fwthna

@Itorncy for the Appellant

NOV 25 2015
{;?::5%&1” 3 (Jé_y“
DOCUMENT ATTACHED IS &
&3& AND CQRREO"" cow
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| Edwird G; Poleski (Bar No, 6455 )
: rBeputyCl Aitom

- 4003Fast’ Stewart Avenue, Ninth Flow -
|F Las Vegas, Nevada 89101 . Craigr
H (702) 2296201 B : _ OLERy 7 %
DISTRICT COURT ’
* CLARK COUNTY, NEVADA
MILAN SELAKOVIC,
Appellant-Defendant, ‘CaseNo. C164390
. : Dept. No. XV
VS. R
CITYOFLAS VEGAS, NEVADA,

Respondent-l’lamtlff

‘ Thls matter having come before the Exghth Judicial Dlstnct Court by way of appeal from the

| conviction oprpellant-Defendant, MILAN SELAKOV!C in the Municipal Court of the City of Las Vegas,

the case havmg been set for Initial Appearance on the 17th day of March 2000, the Appellant-Defendant not

beiiig present ﬁd being represented by John Watkfns. Esq., Respondent-Plaintiff being represented by

?étfick Ferguson, Deputy City Attomey, the Court having considered Appellant-Defendant’s oral motion to
fequire the Las Vegas Municipal Court to provide the trial transcript; _

l'i‘ IS HEREBY ORDERED that the Las chaé Municipal Court shall order and initially pay for the
tml transcript in this matter without prejudiceto this Court's exercise of further juﬁsd.iction as to ultimate
responsibility for the mﬁent of said t;ial transcript u{;dn resolution of this appeal.

" DATED this __@ZAN gay of Mirch 2000.

Hoporable Sall{ Lochser p

~CUES e,
EdWﬂl'd G Poleski -‘,' - (,‘"l:""?;s' . ‘
400 E, Stewart Ave., 9th Floor e

Las Vegas, Nevada 89101
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Page 1 of 1

Skip to'h(ljatn Content Logout My Account SearchMenu New District CriminaliCivii Search Refine Location ; District Courts Images Help
nee :

SKearch N
REGISTER OF ACTIONS
Case No, 80C164390
Las Vegas Clty Of , Plaintiff{s) vs Milan Selakavlc, Defendant(s) § . Criminal Appeal -
~ hade. . § Case Type: i3 demeancr
§ Date Filed: 01/20/2000 )
§ Location: Departmant Unassigned
§ Cross-Reference Case C164380
§ . Number: .
§ - ‘Defendant's Scope ID#: 354027
§ Lower Court Case Number. C-377034-A
. . PARTY INFORMATION _ ~
. : ) Lead Attorneys
Defendant Selakovic, Milan John G, Watkins
‘Other Agency Numbers . Retained
© 354027 Scope ID Subject Identifier 7023831008(W)
Plaintiff Las Vegas City Of . Bradford R. Jerblc
. Other Agency Numbers : Retained
Scops D Sybject Identifier 7022286201(W)
K — EVENTS & ORDERS OF THE COURT
03/17/2000] Initial Appearance (10:00 AM) () ]
’ ". INITIAL APPEARANCE Court Clerk: CINDY HORTON Heard By: Loehrer, Selly
Minutes ’ ' )
03/17/2000 10:00 AM )
~ Mr. Watkins advised befleves the City has to provide the
transcript and referred to Nevada revised statuts,
1889.030. Court reviewed statute and advised the City has
to provide the transcript, howaver, cost can be assessed -
at the end of the proceedings. Mr. Watkins requested a -
two wesk continuance to make sure the transcript is
prepared. Mr. Ferguson requested thirty days. COURT
ORDERED, MATTER CONTINUED THIRTY DAYS.
Partios Present ‘
‘ f Actions
mhtml:file:/E:\watkins loehrer orders transcript_aspx.mht 1171212015
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03C191537

DISTRICT COURT

CLARK COUNTY, NEVADA
Criminal Appeal - COURT MINUTES July 18, 2003
_Misdemeanor .
- 03C191537 . Henderson City Of
' : » Plaintiff(s) vs o
Kurt Milana, Defenddnt(s)
July18,2003 ' 1000AM Al Pending Motions

ALL PEN DING MOTIONS FOR 7/18/03 Court Clerk: Billie Jo Craig
- Reporter/Recorder: Kit MacDonald Heard By: Michael Douglas f

'PARTIES

PRESENT: Henderson City Of Plaintiff
: Ng, LinT. Attorney
Watkins, John G, Attorney
. JOURNAL ENTRIES

- HENDERSON CITY OF ARGUMENT RE: TRANSCRIPT...HENDERSON CITY
OF STATUS CHECK: SET NEW BRIEFING SCHEDULE '
. 'Ms. Ng appearinig for the City of Henderson. Court noted matter set for
- argument of transcript, fees, and applicable statutes. Mr, Watkins argued the
City of Henderson should order the transcript and pay for it. Ms. Ng argued
defendant did not make a showing of indigency. Court stated its findings, and
ORDERED, the 10-day rule applies and it is the obligation of the lower Court of
record to provide a transcript within 10 days. The City must transmit the
-transcript to District Court. Then the Court can apply costs to the appropriate
party. The City to order the entire Trial transcript. The Court wili determine
who pays for it. COURT ORDERED, matter CONTINUED to determine when
the transcript will be ready and to set a Briefing Schedule. Court directed counsel
to talk Thursday to determine a timeframe for a date the transcript will be
completed in order to set a Briefing Schedule. : v
CONTINUED TO: 7/25/03 10:00 AM STATUS CHECK: BRIEFING SCHEDULE

* PRINT DATE: . '11/ 18/2015 Page 1 of 2 Minutes Date: July 18, 2003



03C191537

:.» '/ cEFmFxED chv

R *Dogu ATTACHED S A
I AND-COBRECT COPY
i oFmeomel !:pNElLE

PRINT DATE: 11/18/2015°  Page2of2 Mmutes Date Iuly 18, 2005
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So both arguments are frivolous

CO&CLFJSIbN

For jthe. Vlf'oregoing reasons Petitioner respectfully reqaeste "‘Fl;at. he be al_iowed_ to :

Argumeat II. Or in the alternative to:grant sueh 'other relief as ié p%bpef and jﬁst.
ATED this day of February, 2016 )

Lawrence Sparks

. 8 17 Atrrowhead Trail

Henderson, Nevada 89002
(714) 391-3766

' CERTIFICATE OF SERVICE
- 'I, the undersigned, hereb'y certify tha£ service of the foregoing:

'MOTION TO FILE A ”REPLY‘ TO “RESPONDENT _CITY OF|

file a reply to the Answer except that Petitioner not need to respond to Argument I. off .

‘:HENDERSON'S"- ANSWER _TO PRO SE_PETITION FOR _ WRIT OF}

PROHIBITION/MANDAMUS/CERTIORARI” was accomplished by depos1t1ng

a copy’ first-class postage prepaid in the U.S. Mail on the CHA ’da'y of Febraary‘




