
IN THE SUPREME COURT OF NEVADA 

PEGGY CAIN, an Individual; JEFFREY Supreme Court Case No. 69333 
CAIN, an Individual; and HELl OPS 
INTERNATIONAL, LLC, an Oregon District Court Case No.: 11-CV-0296 
limited liability company, 

Appellants, 
v. 

RICHARD PRICE, an Individual; and 
MICKEY SHACKELFORD, an 
Individual, 

Respondents. 
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GENERAL INFORMATION 

All appellants not in proper person must complete this docketing statement. 
NRAP 14(a). The purpose of the docketing statement is to assist the Supreme 
Court in screening jurisdiction, classifying cases for en bane, panel, or expedited 
treatment, compiling statistical information and identifying parties and their 
counsel. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14( c). 
The Supreme Court may impose sanctions on counsel or appellant if it appears 
that the information provided is incomplete or inaccurate. !d. Failure to fill out 
the statement completely or to file it in a timely manner constitutes grounds for 
the imposition of sanctions, including a fine and/or dismissal of the appeal. 

A complete list of the documents that must be attached appears as Question 26 on 
this docketing statement. Failure to attach all required documents will result in 
the delay of your appeal and may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations 
under NRAP 14 to complete the docketing statement properly and 
conscientiously, they waste the valuable judicial resources of this court, making 
the imposition of sanctions appropriate. See KDI Sylvan Pools v. Workman, 
107Nev. 340, 3.44, 810 P.2d. 1217, 1220 (1991). Please use tab dividers to 
separate any attached documents. 
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1. Judicial District: Ninth Department: II 
County: Douglas Judge: Thomas W. Gregory 
District Court Case No. 11-CV -0296 

2. Attorneys filing this docketing statement: 
Attorney: Michael L. Matuska Telephone: (775) 350-7220 
Firm: Matuska Law Offices, Ltd. 
Address: 2310 South Carson Street, Suite 6, Carson City, NV 89701 
Client(s): Peggy Cain; Jeffrey Cain; Heli Ops International, LLC 

If this is a joint statement by multiple appellants, add the names and 
addresses of other counsel and the names of their clients on an additional 
sheet accompanied by a certification that they concur in the filing of this 
statement. 

3. Attorney(s) representing respondent(s): 
Attorney: Mark Forsberg, Esq. Telephone: (775) 301-4250 
Firm: Oshinski & Forsberg, Ltd. 
Address: 504 East Musser Street, Suite 302, Carson City NV 89701 
Client(s): Richard Price and Mickey Shackelford 

4. Nature of disposition below (check all that apply): 

D Judgment after bench trial D Dismissal 
D Judgment after jury verdict D Lack of jurisdiction 

• Summary judgment D Failure to state a claim 
D Default judgment D Failure to prosecute 
D Grant/Denial of NRCP 60(b) D Other (specify): 
D Grant/Denial of injunction D Divorce decree: 
D Grant/Denial of declaratory o Original o Modification 

relief D Other disposition 
D Review of agency (specify): 

determination 

5. Does this appeal raise issues concerning any of the following? No 

o Child custody 
o Venue 
o Termination of parental rights 



6. Pending and prior proceedings in this court. List the name and docket 
number of all appeals or original proceedings presently or previously pending 
before this court which are related to this appeal: None 

7. Pending and prior proceedings in other courts. List the case name, 
number and court of all pending and prior proceedings in other courts which are 
related to this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) 
and their dates of disposition: 

Ninth Judicial District Court Case No. 11-CV -0296 
Peggy Cain, et al. v. D.R. Rawson, et al. 

Order Granting Summary Judgment as to Richard Price and Mickey 
Shackelford entered on 11/05115 

8. Nature of the action. Briefly describe the nature of the action and the 
result below: 

This case involves various claims of Plaintiffs/ Appellants Jeffrey Cain, 
Peggy Cain and HeliOps International, LLC (together, the "Cains") for fraud and 
diversion of funds in connection with a securities investment. The investment was 
memorialized in a joint venture agreement between HeliOps and C4 Worldwide, 
Inc. Respondents Richard Price and Mickey Shackelford were officers and 
directors ofC4. On February 20, 2010, prior to filing the action, C4 agreed to pay 
$20,000,000 and to surrender the securities if the Cains were not paid. C4 failed to 
pay the amount due or surrender the securities. The Cains filed their Complaint on 
September 14, 2011 against C4 and its officers and directors. The Cains have 
settled with or obtained judgments against all Defendants except Respondents 
Richard Price and Mickey Shackelford. On May 8, 2015, Hon. Thomas W. 
Gregory denied Plaintiffs' Third Motion to Compel which sought financial 
information as evidence of the misallocation and commingling of funds and upon 
which to base the claim for punitive damages. On July 28, 2015, Judge Gregory 
granted in part Defendant Joe Baker's Motion for Judgment on the Pleadings. 
Judge Gregory ruled that C4's officers and directors obtained the benefit of the 
release clause in the February 20, 2010 settlement agreement, even though they 
never paid the amounts due or surrendered the securities. On August 17, 2015, 
Judge Gregory ruled that he would try the continuing objections to personal 
jurisdiction, as well as the claim to pierce the corporate veil in a bifurcated 
proceeding prior to the jury trial. On November 5, 2015, Judge Gregory made his 



prior ruling on the Motion for Judgment on the Pleadings a final summary 
judgment. 

9. Issues on appeal. State specifically all Issues m this appeal (attach 
separate sheets as necessary): 

1. Whether the district court erred by denying the Cains' Third Motion 
to Compel tax returns and financial information relating to misallocation of the 
proceeds and the claim for punitive damages. 

2. Whether the district court erred by ruling that it would try the issues 
of personal jurisdiction and alter ego prior to the jury trial, when the district court 
had already ruled that the Cains had made a prima facie for personal jurisdiction 
and the alter ego issue involves the same case for fraud that will need to be tried 
by the jury. 

3. Whether the district court erred when it granted judgment on the 
pleadings and eventually summary judgment in favor of the defendants (and 
denied the Cains' cross-motion for judgment on the pleadings) based on a release 
clause in the settlement agreement, when the settlement agreement was breached 
and defendants never paid the amount due under the settlement agreement. 

4. Whether the district court erred when it granted judgment on the 
pleadings and eventually summary judgment in favor of the defendants based on 
a release clause in the settlement agreement, when the defendants never had the 
ability to perform under the settlement agreement and the settlement agreement 
was part of the continuing fraud. 

10. Pending proceedings in this court raising the same or similar issues. If 
you are aware of any proceedings presently pending before this court which raises 
the same or similar issues raised in this appeal, list the case name and docket 
number and identify the same or similar issues raised: None. 

11. Constitutional issues. If this appeal challenges the constitutionality of a 
statute, and the state, any state agency, or any officer or employee thereof is not a 
party to this appeal, have you notified the clerk of this court and the attorney 
general in accordance with NRAP 44 and NRS 30.130? 

• N/A 
o Yes 



o No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

o Reversal of well-settled Nevada precedent (identify the case(s)) 
o An issue arising under the United States and/or Nevada Constitutions 
• A substantial issue of first impression 
• An issue of public policy 
o An issue where en bane consideration is necessary to maintain 

uniformity of this court's decisions 
o A ballot question 

If so, explain: 
1. Whether defendants should receive the benefit of a release clause in 

a settlement agreement when the payment due under the settlement agreement 
was never paid and the settlement agreement was part of the continuing fraud. 

2. Whether the district court should try the issue of alter ego prior to the 
jury trial, when the alter ego issue involves the same case for fraud that is 
scheduled for a jury trial. 

13. Trial. If this action proceeded to trial, how many days did the trial last? 
N/A 

Was it a bench or jury trial? 

14. Judicial Disqualification. Do you intend to file a motion to disqualify or 
have a justice recuse him/herself from participation in this appeal? If so, which 
Justice? NO 

TIMELINESS OF NOTICE OF APPEAL 

15. Date of entry of written judgment or order appeal from: 

1. 
2015; 

Order Denying Plaintiffs ' Third Motion to Compel entered on May 8, 



2. Order Granting In Part Defendant Joe Baker's Motion for Judgment 
on the Pleadings and Denying Plaintiff's Cross-Motion for Judgment on the 
Pleadings entered on July 28, 2015; 

3. Order Granting, In Part, Joe Baker's Motion for (1) Hearing and/or 
to Bifurcate Trial and (2) to Stay a Portion of Trial Proceedings entered on August 
17, 2015. 

4. Order Granting Summary Judgment as to Richard Price and Mickey 
Shackelford entered on November 5, 2015; 

If no written judgment or order was filed in the district court, explain the 
basis for seeking appellate review: 

16. Date written notice of entry of judgment or order served: 

11105/2015 

Was service by: 

o Delivery 
• Mail/electronic/fax 

17. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP SO(b ), 52(b ), or 59) 

(a) Specify the type of motion, the date and method of service of the 
motion, and the date of filing. 

D 

D 

D 

NRCP 50(b) 
NRCP 52(b) 
NRCP 59 

Date of filing: ___________ _ 
Date of filing: ___________ _ 
Date of filing: ___________ _ 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or 
reconsideration may toll the time for filing a notice of appeal. 
See AA Primo Builders v. Washington, 126 Nev. _, 245 P.3d 
1190 (2010) 

(b) Date of entry of written order resolving tolling motion: N/ A 



(c) Date written notice of entry of order resolving tolling motion served: 
N/A 

Was service by: 

o Delivery 
o Mail 

18. Date notice of appeal filed: 12/01/2015 

If more than one party has appealed from the judgment or order, list the 
date each notice of appeal was filed and identify by name the party filing the 
notice of appeal: 

19. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(a), NRS 155.190, or other: NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

20. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 

(a) • NRAP 3A(b)(1) D 

NRAP 3A(b )(2) o 
NRAP 3A(b)(3) o 

NRS 38.205 
NRS 233B.150 
NRS 703.376 

D 

D 

D Other (specify): _____ _ 

(b) Explain how each authority provides a basis for appeal from the 
judgment or order: 

21. List all parties involved in the action or consolidated actions in the 
district court: 

(a) Parties: 

Plaintiffs/ Appellants Peggy Cain; Jeffrey Cain; and Heli Ops 
International, LLC 

Defendants: DR Rawson; C4 Worldwide, Inc.; Margaret Rawson; 
Joe Baker, Michael K. Kavanagh; Jeffrey Edwards 



Defendants/Respondents Richard Price; Mickey Shackelford 

(b) If all parties in the district court [case( s)] are not parties to this 
appeal, explain in detail why those parties are not involved in this 
appeal, e.g., formally dismissed, not served, or other: 

DR Rawson -Default Judgment entered on 05/17/2013 

C4 Worldwide, Inc.- Default Judgment entered on 05/17/2013 

Michael K. Kavanagh- Default Judgment entered on 05117/2013 

Margaret Rawson- Added to Default Judgment on 02/10/2014 

Jeffrey Edwards- Default Judgment entered on 03116/2015 

Joe Baker- Settled and Dismissed per stipulation on 09/11/2015 

22. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims, and the date of formal 
disposition of each claim. 

Appellants claim that the Defendants used their company, C4 Worldwide, 
to commit fraud and divert their $1,000,000 investment. 

Respondents do not deny the diversion, but deny their involvement in the 
fraudulent scheme and claim the benefit of the release clause in the settlement 
agreement with C4, even though the settlement agreement was breached and the 
Appellants were never paid. 

23. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action or 
consolidated actions below? 

• Yes 
o No 

24. If you answered "No" to question 23, complete the following: 

(a) Specify the claims remaining pending below: 



(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as 
a final judgment pursuant to NRCP 54(b )? 

o Yes 
o No 

(d) Did the district court make an express determination, pursuant to 
NRCP 54(b ), that there is no just reason for delay and an express 
direction for the entry of judgment? 

o Yes 
o No 

25. If you answered "No" to any part of question 24, explain the basis for 
seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)): ________ _ 

26. Attach file-stamped copies of the following documents: 

The latest-filed complaint, counterclaims, cross-claims, and third­
party claims. 

Any tolling motion(s) and order(s) resolving tolling motion(s). 

Orders ofNRCP 4l(a) dismissals formally resolving each claim, 
counterclaims, cross-claims and/or third-party claims asserted in the 
action or consolidated action below, even if not at issue on appeal. 

Any other order challenged on appeal. 

Notices of entry for each attached order. 



VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, 
that the information provided in this docketing statement is true and complete to 
the best of my knowledge, information and belief, and that I have attached all 
required documents to this docketing statement. 

Appellants: 
Peggy Cain; Jeffrey Cain; and 
Heli Ops International, LLC 

Date 

Nevada, Carson City 
(State and county where signed) 

Signature of Counsel ofRecord) 



CERTIFICATE OF SERVICE 

I certify that on the ;;tl:Jay of January 20 16, I served a copy of this 

DOCKETING STATEMENT upon all counsel of record: 

o By personally serving it upon him/her; or 

• By mailing it by first class mail with sufficient postage prepaid to the 
following address(es): (NOTE: If all names and addresses cannot fit below, 
please list names below and attach a separate sheet with the addresses.) 

Richard A. Oshinski, Esq. 
Mark Forsberg, Esq. 

Oshinski & Forsberg Ltd. 
504 East Musser Street, §uite 302 

Carson City NV 89701 

Attorneys for Respondents Richard Price and 
Mickey Shackelford 

Dated this~ay of January 2016. 

!:\Client Files\Litigation\Heli Opslv. Rawson\Pidgs\Appeai\Docketing Stmt.docx 
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THE NINTH JUDICIAL DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

PEGGY CAIN, an individual; JEFFREY CAIN. 
an individual; and HELl OPS 
INTERNATIONAL. LLC, an Oregon limited 
liability company. 

Plaintiffs . 

v. 

D.R. RAWSON, an individual; 
C4 WORLDWIDE. INC., a Nevada corporation; 
RICHARD PRlCE. an individual; JOE BAK.Eit 
an individual; MICKEY SHACKELFORD. 
an individual; MICHAEL K. KAVANAGH. 
111 individual; JEFFREY EDWARDS. 
an individual; and DOES l through 1 o. inclusive. 

Defendants. 

THIRD AMENDED COMPLAINT 
(BREACH OF CONTRACT, FRAUD, 

NEGLIGENCE, CIVIL CONSPIRACY, 
CONVERSION, CONSTRUCTIVE TRUST, 
INTENTIONAL INTERFERENCE WITH 

CONTRACTUAL ADVANTAGE) 

COME NOW Plaintiffs, PEGGY CAIN, JEFFREY CAIN, and HELl OPS 

INTERNATIONAL, LLC, ("Plaintiffs''), by and through their counsel of record, 

Michael L. Matuska. Matuska Law Offices, Ltd., and hereby allege, aver, and complain as 

tbtlows: 

I. 
PARTIES 

1. Plaintiffs Peggy Cain and Jeffrey Cain (collectively the "CaiDsj are now and at all 

maes mentioned herein were resMents t>f.DougJ» Coumy, Nevada. 

(/( 

-1· 



l 2. Plaintiff Heli Ops International, LLC \'Hcli Opsj is now and at all ru.· 
2 mentioned herein was an Oregon limited liability company, duly organized and existing under lllo 

3 
laws of the state of Oregon. 

4 
3. Defendant C4 Worldwide, Inc. ("C4'") is now and at all times mentioned herein was 

s 
6 

a Nevada corporation, duly organized and existing under the laws of the state of Nevada, wbicl. 

7 bas contractually consented to jurisdiction and venue in Douglas County, Nevada. 

t 4. D.R. Rawson ("Rawson") is now and at all times mentioned herein was a residelltl 

9 of Orange County, California. who has contractually consented to jurisdiction and venue ill 

10 Douglas County, Nevada. 
Q 
:i 11 

di- 12 
ei~~ 
0 ~;. ll 
~.~,.; 
j (.,1 Gi' 

14 ~,e. 
~~.~ 
Ill-'"' 15 ;;,;:l ... 

S. Defendant Richard Price ("Price") is now and at all times mentioned herein was a 

resident of Travis County, Texas. 

6. Defendant Joe Baker ("Baker'") is now and at all times mentioned herein was il 

resident of Williamson County, Texas. 

~ 

'" )6 7. Defendant Mickey Shackelford (''Shackelford") is now and at all times mentione4 

17 herein was a resident of Tulsa C~. Oklahoma. 

18 8. Defendant Michael K. Kavanagh ("Kavanaah") is now and at all times mentioned 

19 
llerein was a resident of Riverside County, California. 

20 

21 
9. Defendant Jeffrey Edwards ("Edwards") is now and at all times mentioned herein 

22 
was a resident of Clay County. Florida. 

23 10. The aforementioned individuals are now and at all times referenced herein were 

24 officers and/or directors of C4. 

25 11. The true names or capacities. whether individual, corporate, associate or otherwise, 

26 of the defendants sued hCRin as Does 1 through 10, inclusive, are Wlknown to Plaintiffs, who are 

27 
iaformed and believe, and theRon allege, that each of these fictitiously named defendants is in 

28 

-2-
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some way liable to Plaintiffs on the causes of action below, and therefore sues these Defendants 

by such fictitious names. Plaintiffs wiU move to amend this Complaint and insert the true names 

and capacities of said fictitiously named defendants when the same have been ascertained. 

12. Plaintiffs are infonned and believe, and thereon allege, that at all times herein 

mentioned, each actually and fictitiously named defendant was the princi~ agent, co-venturer, 

partner. smety, guarantor, officer, director, and/or employee of each co-defendant and in doing the 

things herein alleged was acting within the scope of authority and with the permission of each co-

defendant or took some part in the acts and omissions hereinafter set forth, and by reason thereof 

each said defendant is liable to Plaintiffs for the relief prayed herein. 

II . 
BACKGROUND TO CLAIMS 

13. In approximately November 2009, Defendants induced the Cains, through their 

business Heli Ops, to loan One Million Dollars ($1 ,000,000) to C4 for the purpose of enabling C4 

1o acquire Collau:ralizcd Mor1p1e Obligations \CMOs") with the loan proceeds . 

14. Based on the iDduccment, Heli Ops loaned C4 One Million Dollars ($1,000,000) 

pursuant to the terms of a Joint Venture Agreement and Promissory Note that obligated C4 to 

"pay Heli Ops Twenty Million Dollars ($20,000,000) no later than sixty (60) days from the date 

of the loan. The payment was sent from the Heli Ops principal office in Nevada. 

1 S. C4 defaulted in its obligations under the loan and has failed to repay any part of it. 

16. All of the individually named Defendants participated in communications with .the 

~ntiffs regarctiDa the investments that are the subject of this Com.p)aint, and participated in the 

iaducemcnt for Plaintiffs to make the loan. 

17. By agreement dated February 28.2010 (the "Settlement Agreement"), Rawson and 

·CA acknowledged their liability for the amounts due to Plaintiffs in the amount of Twenty Million 

.DDJiars ($20,000,000), together with interest thereon at the rate of nine pc:rcent (90.4) per annwn 

.) .. 
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from December 31, 2009 until paid in full. A copy of the Settlement Agreement setting forth 

Rawson's and C4's acknowledgement of liability is attached hereto as Exhibit 1. 

18. Under the Settlement Agreement. Rawson and C4 promised to pay Plaintiffs the 

total swn of Twenty Million Dollars ($20,000,000), plus all accumulated interest. no later than 

ninety (90) days from February 25.2010. 

19. Under that same Settlement Agreement, Rawson and C4 agreed that any legal 

action would be filed in Douglas County, Nevada. 

20. Rawson and C4 have failed and refused to pay Plaintiffs the Twenty Million Dollar 

($20,000,000) obligation or any part thereof. 

lit 
FIRST CLAIM FOR RELIEF 

(Breach of Contract) 

2 · . Plaintiffs incorporate by reference herein the allegations set forth in the preceding 

paragraphs as if those allegations were repeated in their entirety herein. 

22. Plaintiffs have satisfied aU conm!WDs precedent oo thW part, 01' suc.b cooditiODS 

tare b«a waived or~xcusetl. Ull<kr the~ 28, 2010 Settlement ~t. 

23. RaWl90lt and C4 hot~ bleac~ 1M Settkment Agreement by failing to pay the 

T~ Millions Dollar {$20,000,000} obligstioo ~ to PlttiDtiffs. or any part tbete()f. 

24. Pumwtt to SectiotJ 4 of the~ A~ Plaintiffs are entitled to reccver 

25. Plaintiffs are entitled ro jldgment qainst Rawson and C4 in the amotmt of Twemy 

Nilfion Dollars ($20,000,000), plus inten=st at the rate of nine pcreent (9%) per annum from 

December 31.2009 until paid. 

26. At the time C4 and Rawson executed the Settlement Agreement, each of the 

.,Wividual Defendants knew or should have known that the Settlement Agreement was illusory in 
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that C4 was a mere shel1 corporation with no ability to repay the amounts owed, and Rawson hid 

no intention of repaying the loan. 

27. Plaintiffs are infonned and believe, and thereon allege, that at all times relev.t 

herein C4 was a mere sham and was organized and operated as the alter ego of the indivi<W 

Defendants named herein for their personal benefit and advantage, in that the individaaa 

Defendants have at all times herein mentioned exercised total dominion and control over C4. :l'he 

individual Defendants and C4 have so intermingled their personal and financial affairs that C4 

was, and is. the alter ego of the individual Defendants, and should be disregarded. By reason 6f 

the failure of C4. each individual Defendant should be and is liable to Plaintiff for the relief prayed 

for herein . 

28. Plaintiffs are further informed and believe and on that basis allege that C4 will. 

created for the sole purpose of transacting business with the Plaintiffs and does not conduct any 

other business; that C4 owns no assets other than assets described in this Complaint; that C4 wu 

.eever funded or c.apjtaliml; and tbat the individually named defendants have c.om.ingled tbclt 

personal finances with that of C4 and disregarded the COl'J)Orate entity by taking loans from C4 to 

pay personal expenses. 

IV. 
SECOND CLAIM FOR RELIEF 

(Fraud) 

29. Plaintiffs incorporate by reference herein the allegations set forth in the preceding. 

J*agraphs as if those allegations were repeated in their entirety herein. 

30. All of the individually named Defendants created a false perception regarding C4 

ad Rawson, including their experience, professionalism, and expertise in financial matters. 

31. Defendants, and each of them created this false perception in order obtain funds 

hn Plaintiffs. 

-s-
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32. The inducement included in large part promotional materials and resumes of all of 

the individually named Defendants. including Rawson. Price, Baker, Shackelford, Kavanagh and 

Edwards. 

33. The Defendants knowingly allowed Rawson to misrepresent to Plaintiffs the 

intended use of the loaned funds, the likelihood of obtaining the dramatic returns necessary to 

satisfy the obligation to Plaintiffs, and his experience and capabilities in order to induce Plaintiffs 

to advance the loaned funds in the first place and. to subsequently induce Plaintiffs to continUe to 

defer taking legal action against Rawson and C4 thereafter. 

34. The Defendants knowingly allowed Rawson to further facilitate or allow the waste 

and improper disposition of the collateral acquired with the loaned funds, the CMOs. 

35. Plaintiffs reasonably relied on Defendants' representations and were wtaware of 

their true intentions . 

36. Plaintiffs are entitled to a judgment against the De~ and each of them, 

jointJy and sever.tlly. in the amoont ofT-.wmty Mi1Jions Donars ($20,000,000), p}us interest at the 

are ofniM ~ {9%} per annum from~ 31. 2009 until paid m fu11. 

3?. Plaintiffs llte futtbec entitled to an award of punitive and exemphtry <lsnulges as a 

tesult of the Defead&nts • fraudulertt conduct. 

v. 
THIRD CLAIM FOR RELIEF 

(Civil Conspiracy) 

38. PlaintiffS incorporate by reference .berein the allegations set forth in die preceding 

,.-agraphs as if those allega(ions were repeated in their entirety herein. 

39. Defendants Rawson. Baker, Price, Shackelford, Edwards, and Kavanagh conspired 

lll'lll lmowiDgly participated in and/or lent their names to a fraudulent scheme to induce Plaintiffs 1 

to loan funds in the first instance, and then to defer from taking legal action thereafter. 
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40. Defendants Rawson. Baker, Price, Shackelford, Edwards, and Kavanagh are fully 

liable to Plaintiffs in the amount of Twenty Millions Dollars ($20,000,000}, plus interest at the 

rate of nine percent (9%) per annum from December 31, 2009 until paid in full. 

VI. 
FOURTH CLAIM FOR RELIEF 

(Nepgeace) 

41. Plaintiffs incorporate by reference herein the allegations set forth in the preceding 

paragraphs as if those allegations were repeated in their entirety herein. 

42. C4 and each of the individually named defendants, as officers and directors of C4, 

owed a duty of care to creditors and co-venturers of C4, including Plaintiffs. 

43. If and to the extent any of the named Defendants did not participate in the 

transactions alleged herein, then they breached their legal duty as officers and directors of C4 to 

monitor the business activities of C4 and the other individuals involved to prevent C4 from being 

used for improper purposes and to prevent damage to Plaintiffs. 

44. As a result of the fotegoiBg wrotJgiW conduct of the Deksdants, and each of them, 

Plaintiffs have been damaged in an amount to be proved at triat in excess of$10,000. 

vn. 
FIFTlH CLAIM FOR RELIEF 

(Coavenioa) 

4S. Plaintiffs incorporate by reference herein the allegations set forth in the preceding 

,.-agraphs as if those allegations were repeated in their entirety herein. 

Ill 

Ill 

46. The Joint Venture AgRCIDC!lt provided in pertinent part: 

4.04 NP Compensation. The first twenty million USD 
(S20,000,000} received fiom the proceeds and protiu lewnging the 
CMOs in international trade will go to the NP on a priority basis prior to 
any disbursements to C4WW. 

-7-
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10.01 Books and Records. The Joint Venture sball keep adequate 
books and records at its place of business. setting forth a true and correct 
account of aU business transactions arising out of and in connection with 
the conduct of the joint venture. 

10.02 Joint bank account. The funds loaned to C4WW will be 
held in a separate checking account from all other C4WW funds. The JVP 
and C4 WW will joindy own a bank account where the proceeds of the 
loan will be held. used and administered as determined by this Agreement. 
Pursuant to S.Ol above, C4WW will administer and control the joint 
chec:king account. 

10.03 Proof of Funds. All monies received from the NP as a 
loan to C4WW shall be kept in a separate checking account from all other 
C4 WW funds, see 10.02 above. The JVP will be able to view the account 
balance online via the internet at any time from any internet and computer 
enabled location. 

4 7. In addition to the foregoing, Defendants promised and agreed on multiplt 

occasions to surrender C4 's interest in the CMOs to the Plaintiffs. 

48. In contravention of the foregoing, the funds loaned to C4 were not placed in a 

checking account separate from all other C4 funds, but rather. were placed in C4's Wells Fargo 

checking account no. xxxxxx 177 from where over $400,000 of the funds were diverted u. 

payments or loans to the individual defendants. 

49. The CMOs earned dividends (interest payments) of approximately $17,000 per 

SO. Also in contravention of the foregoing, the dividends were not paid to the Plaintiffs, 

but rather were diverted for the benefit of the Defendants. 

51. Also in contravention of the foregoina. Defendants entered into various agreements 

10 pool, ttansfer and sell the CMOs without approval or consent of the Plaintiffs. 

52. The foregoing acts constitute a distinct exercise of dominion and control by the 

Defendants. and each of them, over Plaintiffs" CMOs and other funds and money belonging to the 

Plaiatitfs. 

-8-
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53. Defendants' acts of dominion and control are in denial of and inconsistent • 

Plaintiffs title and rights to the amount loaned to C4, the CMOs and the proceeds derivecl 

therefrom. 

54. Defendants' acts of dominion and control are in derogation, exclusion and defiancl 

of Plaintiffs' title and rights. 

55. Plaintiffs are entitled to a judgment against the Defendants, and each of thell\ 

jointly and severally. in the amount of Twenty Millions Dollars ($20,000,000), plus interest at U. 

rate of nine percent (9%) per annum from December 31, 2009 until paid in full. 

56. Plaintiffs are further entitled to an award of punitive and exemplary damages as ·• 

result of the Defendants' fraudulent conduct. 

VIII. 
EIGHTH CLAIM FOR RELIEF 

(Constructive Trust) 

57. Plaintiffs incorporate by reference herein the allegations set forth in the pl'CCPdina 

paragraphs as jf those aJ.JegJIDons were rcpNted in their entirety herein. 

58. A confidential and/or fiduciary relationship existed between the Plaintiffs and the. 

Defendants. 

59. The retention by the Defendants of any of the CMO~ amounts diverted from the 

Plaintiffs' loan or dividends due to the Plaintiffs, and/or any proceeds derived therefrom, would be 

inequitable. 

60. The imposition of an actual and/or constructive trust is therefore essential to the 

·effectuation of justice. 

JX. 
NINTH CLAIM FOR RELIEF 

(Intentional Interference ·with Contractual Relatio•u) 

61. Plaintiffs incorporate by reference herein the allegations set forth in the preceding 
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paragraphs as if those allegations were repeated in their entirety herein. 

62. The Joint Venture Agreement is a valid contract. 

63. Defendants. and each of them. knew of the Joint Venture Agreement. 

64. Defendants committed intentional acts. as described above, intended to or designed 

to d.iSNpt the Joint Ventun: Agreement. 

65. There was an actual disruption of the Joint Venture Agreement. 

66. Plaintiffs sustained damages as a result of the disruption of the Joint Venture 

Agreement in an amount in excess of$10.000. 

WHEREFORE, Plaintiffs Pegg~ Cain. Jeffre} Cain. and Heli Ops pray for judgment 

against Defendants as follows: 

1. For compensatory damages against all Defendants. joindy and severally, in the 

amount of $20.000.000. together with interest at the rate of nine percent (90..4) per annum from 

l)ecember 31. 2009 until paid in full. 

3. For puniti'\·e damages against all Defendants in an amount to be detennined at trial 

.due to the fraudulent conduct described elsewhere in the Complaint. 

4. For the imposition of an actual and/or constructive trust. 

5. For the cost of suit and attorne) • s fees. 

6. For such other and further relief as the Court deems just in the premises. 

RespectfuJl) su~~ 

Dated this~ day ofMan:h 2015. 

-10-
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CERTIFICATE Of S£RVICE 

Pursuant to SR( P 5(b). I ct>nif> that I am an employee of Matuska Law Offices. Lf.C:l .• and 
t~ . 

that on the '!j:) da> of March 201:'\. I ~ned a true and correct copy of the preceding document 

entitled THIRI) A!\'IF.:'Itii>H) CO~PLAINT as follo"s: 

Michael K. Johnson. l:sq. 
Rollston. Hendc~n. Crahh & John~un. Ltd. 
P .0. Box ~848 
Stateline NV 89449-4848 

Attorney for Defendant Joe Baler 

Jefl're:;r Ed\\--ard,. 
sqs Chi\oas Coun 
Orange Park fl 33073 

Richard A. Olhitii. Esq. 
Mark Forsberg. Esq. 
Oshinski & Forsberg. Ltd. 
504 E. Musser Street. Suite 302 
{arson Cit} NV 89701 

~ttome) for Defendants Richard Price ... .. 
Micke~ Shackelford 

I X 1 8' l .S. !\tAIL: I deJl'lSited t(•r mailing. in the United States mail. with postage fuUy 

prepaid. an envel~ containing the abo\c-identitk-d docUJnalt(s) at Carson City. Nevada. in tk 

ordinal) course: of husiness. 

I J 8\ PERSO~AL SERVICE: I personall)' delivered the above-identified document(t) 

b) hand delh·t:l') to lhe office(s) of the per.Klll(s) named abo"·.:. 

l 8' F AC'SI\tiLE: 

I 8\ FEDF.RAL EXPRESS OSF.-DA Y DF.LIVF.RY. 

1 8\ MESSF.~<;F.R SERVICE: l delhered the abovc~identified document(s) tO 

"" ,. n ·' ' · , .. .. " . "' ........... 
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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

PEGGY CAIN, an individual; 
JEFFREY CAIN, an individual; 
and HELI OPS INTERNATIONAL, 
LLC, an Oregon limited 
liability company, 

Plaintiffs, 

vs. 

DR RAWSON, an individual; C4 
WORLDWIDE, INC., a Nevada 
corporation; RICHARD PRICE, 
an individual; JOE BAKER, an 
individual; MICKEY 
SHACKELFORD, an individual; 
MICHAEL K. KAVANAGH, an 
individual; JEFFREY EDWARDS, 
an individual; and DOES 1-10, 
inclusive, 

Defendants. 

ORDER GRANTING SUMMARY 
JUDGMENT AS TO RICHARD PRICE 

AND MICKEY SHACKELFORD 

THIS MATTER comes before the Court on Defendant Joe 

Baker's Motion for Order Confirming Election of Remedy and for 

23 Summary Judgment Thereon filed on August 17, 2015. The motion 

24 was joined by Defendants Richard Price ("Price") and Mickey 

25 Shackelford ("Shackelford") on August 28, 2015 and opposed by 

26 

27 

28 
1 HOMAS W. GREGORY 

OISTIUCT JliDGl 
NINTB JUDICIAL 
DISTRICT COVJtT 

P.O.BOXlll 
MINDEN, NV IN1J 

Plaintiffs on September 2, 2015. Baker was dismissed from the 

case on September 11, 2015. The motion is ripe for 
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consideration as to Price and Shackelford. 

This litigation regards a joint venture agreement between 

Heli Ops International and C4 Worldwide and a subsequently 

entered into settlement agreement. Plaintiffs have been at 

liberty over the course of the past four years to direct their 

lawsuit. Plaintiffs have secured $20,000,000 default judqment 

against C4 Worldwide, Inc., and individual defendants DR 

Rawson, Michael Kavanagh and Jeffrey Edwards premised upon the 

settlement agreement. Price and Shackelford, 

directors/officers of C4, are the only remaining Defendants. 

Plaintiffs summarize what remains of the case as follows: 

"They [Plaintiffs] sued for money damages under the Settlement 

14 Agreement and obtained a judgment against C4. They 

15 [Plaintiffs] are now seeking to pierce the corporate veil and 

16 hold Joe Baker and the other Defendants liable for the debts o 

17 

18 
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28 
THOMAS W. CRI:CORY 

DISTIUCT IUDC.E 
NJN·ra .ruoactA.L 
DISTRICT COURI' 

P.O. BOX211 
MINDEN, NV 19413 

C4. They [Plaintiffs] are also suing Joe Baker and the other 

Defendants directly for fraud and other tortious activity 

related to the Joint Venture Agreement." Plaintiffs' 

Opposition, page 2, lines 2-8. 

The question squarely before the Court is whether the 

sweeping release provision of the settlement agreement 

unambiguously preempts Plaintiffs' claims against Price and 

Shackelford, directors/officers of C4. The Court answers that 

question in the affirmative and grants summary judgment. 

Ill 

Ill 
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Procedural and Factual Background 

Heli Ops International, LLC ("Heli Ops"), is an Oregon 

corporation for which Jeffrey Cain is a member. Peggy Cain is: 

married to Jeffrey Cain. C4 Worldwide, Inc. ("C4") is 

Corporation whose officers/directors include DR Rawson, 

Price, Mickey Shackelford, Michael Kavanagh, Joe Baker, and, 

allegedly, Jeffrey Edwards. 

On November 29, 2009, Heli Cps entered into a joint 

venture agreement ("JVA") with C4. The JVA required Heli 0~ 

11 to loan C4 $1,000,000 USD. The funds were to be used by C4 aa 
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the capital to acquire and then leverage Collateralized 

Mortgage Obligations ("CMO") with a face value of "up to 

$1,000,000,000 USD." 

Under the JVA, C4 was to have a 51% ownership interest inl 
the CMO's and Heli Cps a 49% ownership interest. The JVA 

designated that the first $20,000,000 in profits obtained frcca 

leveraging the CMO's in international trade would go to Heli 

Ops. If that occurred, Heli Ops was to transfer its ownership 

interest in the CMO's to C4, making C4 the sole owner of the 

CMO's and entitled to all further profits. The "objective" of 

the JVA was to "gain $40,000,000 OSD or more from the result·l!!l 

thereof" for the parties to the JVA. 

On the same day the JVA was entered into, and in 

conjunction therewith, C4 and Heli Ops executed a Promissory 

Note and Security Interest in the CMO ("Promissory Note"). 

Promissory Note indicates a loan amount of $1,000,000 USD fram 

3 
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Heli Ops to C4 with a loan period of two months. The 

Promissory Note calls for C4 to pay Heli Ops $20,000,000 "as 

per the terms of the Joint Venture Agreement between the 

parties executed on November 29, 2009." Further, "the full 

repayment per the above schedule will end on the 30th of 

December, 2009." The CMO's were designated as collateral for 

t .he Promissory Note consistent with the ownership interests 

designated in the JVA. 

Heli Ops transferred $1,000,000 to C4. C4 purchased 

CMO's. C4 did not repay the $1,000,000 loan nor did Heli Ops 

receive from C4 any profits from the CMO's. 

On March 1, 2010, a document entitled Settlement Agreemen 

and Release of All Claims ("SA") was executed by Heli Ops and 

C4 with Jeffrey Cain, Peggy Cain and DR Rawson joining in thei 

individual capacities. 

The SA begins with the following statement of intent: 

WHEREAS the Parties are each desiring to resolve 
issues having to do with C4 WorldWide's unpaid 
financial obligations arising out of the Promissory 
Note and Security Interest in the CMO Securities 
dated November 29, 2009 and upon signing this 
Agreement intend to cease further collection efforts 
including but not limited to the filing of any 
litigation and the Cains further stipulate and agree 
that they will file no complaint(s} ·or the like with 
either the Securities and Exchange Commission and/or 
the Department of Justice of any state. 

To the extent not modified herein, the Promissory 
Note and Security Interest in the CMO securities 
remains in full force and effect. 

WHEREAS, each party desires to settle all the claims 
fully and finally without admission of liability; ... 
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Section 1 of the SA, entitled "CONSIDERATION" states in 

relevant part: 

1.1 In consideration of the Releases set forth below 
in Section 2 and the other terms set for herein, C4 
WorldWide stipulates that it owes the Cains Twenty 
Million USD ($20,000,000) and that said amount was 
due on December 29, 2009 and remains unpaid. C4 
WorldWide acknowledges its obligation to pay and 
agrees to pay the sum of $20,000,000, plus all 
accumulated interest, to Cains no later than 90 days 
from February 25, 2010 ... 

Consistent with the JVA, section 1.2 requires that C4 

assign a 49% interest in the CMO's to the Cains. Upon paymeat 

of the $20, 000, 000 plu·s interest, the SA and JVA require the 

Cains to transfer their 49% ownership interest in the CMO's 

back to C4. 

part: 

Section 2 of the SA, entitled "RELEASE" states in relevam 

2.1 The Cains ... and all other affiliated persons, 
firms or corporations, hereby fully and forever 
releases and discharges C4 WorldWide, from any and 
all claims that exist arising out of C4 WorldWide'$ 
financial misfortunes and resultant inability to 
timely pay the Promissory Note and Security Interest 
in CMO Securities dated November 29, 2009 (a true 
correct copy of which is attached hereto as Exhibit 
and is incorporated herein by reference). Such 
release covers the Cains ... hereby fully and foreve~ 
release and discharge C4 WorldWide, it successors, 
predecessors, parents, assigns, agents, employees, 
officers, directors, insurers, and all other 
affiliated persons, firms or corporations, of and 
from any and all past, present and future claims, 
demands, obligations, causes of action for damages o 
any kind, known and unknown, the basis of which now 
exist or hereafter may become manifest that are 
directly or indirectly related to the facts in any o 
the claims of any kind asserted against or which 
could have been asserted in any of the claims. 
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Section 3 of the SA, entitled "EXPRESS ACKNOWLEDGMENTS, 

REPRESENTATIONS, AND WARRANTIES" states in relevant part: 

3.1 The parties expressly acknowledge and agree tha 
the Release set forth is Section 2 is a general 
release of the matters described above. 

3.3 The parties expressly acknowledge and agree tha 
the purpose and effect of this Agreement is to fully 
and forever resolve all issues relating to claims 
arising out of and which could be asserted in this 
case and that no party will pursue the other for 
anything relating in any way to the claims being 
released. 

3.4 The parties expressly acknowledge and agree that 
the terms of this Agreement are contractual in natur 
and not merely a recital. 

C4 did not pay Heli Ops or the Cains $20,000,000, nor did 

they transfer a 49% interest in the CMO's to Heli Ops/Cains. 

Heli Ops/Cains ("Plaintiffs") filed this lawsuit on September 

14, 2011. The case started out with seven named defendants: 

C4; DR Rawson ("Rawson"); Michael Kavanagh ("Kavanagh"); 

Jeffrey Edwards ("Edwards"); Joe Baker ("Baker"); Mickey 

Shackelford ("Shackelford"); and Richard Price ("Price"). 

Over the next four years the landscape of the case shifte 

22 through four different complaints and many motions. The 

23 Plaintiffs obtained default judgments against C4, Rawson, 

24 Kavanagh and Edwards for $20,000,000 under the SA. Baker was 
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recently dismissed out of the case at the joint request of 

Plaintiffs and Baker. Price and Shackelford are the only 

remaining defendants. 
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In the Third Amended Complaint ("TAC"), Plaintiffs allege 

seven claims for relief. The first claim is against C4 and 

Rawson for breach of contract, i.e., the SA. The claim also 

seeks to hold Price and Shackelford individually liable for 

C4's breach of the SA under a theory of alter ego but, as 

explained further below, that claim was previously dismissed o 

the pleadings. 

The TAC's second claim for relief alleges fraud on the 

part of Price and Shackelford as it relates to their role in 

inducing Plaintiffs to enter into the JVA and later the SA. 

The TAC's third claim for relief alleges civil conspiracy 

amongst the individually named defendants, including Price and 

Shackelford, as it relates to their role in inducing Plaintiff 

to enter into the JVA and later the SA. 

The TAC's fourth claim for relief alleges negligence on 

the part of the i .ndividually named defendants, including Price 

and Shackelford, in monitoring the business activities of C4. 

The TAC's fifth claim for relief alleges that all 

Defendants converted or diverted funds, profits from and/or 

ownership in the CMO's. (There is no sixth or seventh claim 

listed in the TAC.) 

The TAC's eighth claim for relief requests that Plaintiff 

be granted constructive trust over the CMO's and/or any profit 

generated therefrom. 

The TAC's ninth claim for relief alleges intentional 

interference with contractual relations in that all Defendants 
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interfered with or disrupted the performance of the JVA. 

On July 28, 2015, the Court granted partial judgment on 

the pleadings in favor of Baker, Price and Shackelford and 

certified the judgment as fihal. The Court held that given th 

release provision of the SA, Plaintiffs cannot, as a matter tJf 

law, enforce the SA against Price and Shackelford, non-party 

beneficiaries to the SA, under a theory of alter ego. However 

based upon limited language in the TAC wherein Plaintiffs 

seemingly contest the validity of the SA, the Court stated: 

As already indicated, the allegation in the TAC that the 
Settlement Agreement was illusory could form the basis to 
set aside the Settlement Agreement in its entirety, 
including the Release. In which case, Plaintiffs could. 
pursue personal liability under the Joint Venture 
Agreement on the theory of alter ego. Material issues of 
fact thus exists that prevent a determination with respec 
to the enforceability of the Release on those portions ot 
the remaining claims for Relief relating to the Joint 
Venture Agreement. 

Order Granting in Part Defendant Joe Baker's Motion for 

Judgment on the Pleadings and Denying Plaintiff's Cross-Moti.Ql'J 

for Judgment on the Pleadings, p. 12, lines 5-14, filed July 

20 28, 2015. Plaintiffs did not request reconsideration of that 

21 

22 

23 

24 

25 

26 

27 

28 
THOMAS W. CR£GORY 

DISTRICT J1JDGI: 
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order and the Court does not now reconsider that order. 

Price and Shackelford now argue through their motion for 

summary judgment that Plaintiffs have not specifically claimed 

nor sought, the remedy of recision of the SA and that it would 

be too late for Plaintiffs to now do so. Further, by obtain~n 

default judgements against C4 and Rawson on the SA and makimq 

efforts to enforce those judgements, Plaintiffs have elected 
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their remedy, i.e., enforcement of the SA, and cannot now 

pursue the inconsistent remedy of recision. Lastly, if the SA 

is not subject to being rescinded, then the release provision 

of the SA prohibits Plaintiffs from suing Price and 

Shackelford. 

In their opposition, Plaintiffs clarify what they are 

attemptinq to accomplish through the lawsuit. Specifically, 

"They [Plaintiffs] sued for money damages under the Settlement 

Agreement and obtained a judgment against C4. They 

11 [Plaintiffs] are now seeking to pierce the corporate veil and 

12 hold Joe Baker and the other Defendants liable for the debts o 

13 C4." Plaintiffs' Opposition, p.2, lines 2-6. The Court has 

14 already held that Plaintiffs cannot, as a matter of law, pursu 

15 that course. July 28, 2015 Order Granting in Part Defendant 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Joe Baker's Motion for Judgment on the Pleadings and Denying 

Plaintiffs' Cross Motion for Judgment on the Pleadings. 

Plaintiffs further indicate, "They [Plaintiffs] are also 

suing Joe Baker and the other Defendants directly for fraud 

other tortious activity related to the Joint Venture 

Agreement." Plaintiffs' Opposition, page 2, lines 6-8. 

Regarding the SA and the impact of its release provision, 

Plaintiffs state, "Recision does not apply to this case, as 

Baker has never offered to restore the Cain's to their former 

26 position. Hence, the Settlement Agreement cannot be rescinded 

21 and the correct course of action was for the Cains to sue for 

28 money damages, which they have done." Plaintiffs' Opposition, 
THOMAS W. GREGORY 

DISTRJCT JVDGE 
NINT8 JIIDICIAL 
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page 6, lines 17-21. 

This clarification by Plaintiffs removes the material 

issue that previously deterred the Court from granting complet 

judgment on the pleadings in favor of Price, Shackelford and 

Baker, i.e., whether Plaintiffs seek to rescind the SA and 

whether there exists grounds to do so. Plaintiffs have now 

made it patently clear that they do not seek to rescind or 

otherwise void the SA or even argue the existence of grounds t 

do so. Accordingly, all remaining parties acknowledge the 

II validity of the SA and its release provision. 

12 Since Plaint~ffs have removed from consideration argument 

13 regarding recision or validity of the SA, the Court agrees wit 

14 Plaintiffs that the doctrine of election of remedies is not 

15 applicable. The case has matriculated to a point where the 
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Court must determine whether the release provision 

unambiguously preempts the Plaintiffs' remaining claims for 

relief against Price and Shackelford. 

Standard of Review and App1icable Law 

Summary judgment is appropriate when, after viewing the 

evidence in a light most favorable to the non-moving party, 

there remain no genuine issues of material fact and the moving 

party is entitled to judgment as a matter of law. NRCP 56; 

Butler v. Bogdanovicb, 101 Nev. 449, 451, 705 P.2d 662, 663 

(1985). 

A genuine factual dispute occurs when the evidence is s 

that a rational trier of fact could return a verdict for the 

10 
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non-moving party. Hood v. Safeway, Inc., 121 Nev. 724, 731, 

121 P.3d 1026, 1031 (2005). See also Cuzze v. University and 

Community College System of Nevada, 123 Nev. 598, 602-03, 172 

P.3d 131, 134 (2007) (party moving for summary judgment bears 

the initial burden of production to show the absence of a 

genuine issue of material fact) . 

The Court must give the party opposing summary judgment 

the benefit of all favorable inferences. O'Dell v. Martin, 10 

10 Nev. 142, 144, 696 P.2d 996, 997 (1985); Berge v. Fredericks, 

11 95 Nev. 183 (1979). While the court must construe the 

12 pleadings and evidence in a light most favorable to the non-

13 moving party, that party must show more than some metaphysical 

14 doubt as to the operative, material facts. Wood, 121 Nev. at 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

732. 

The parties have failed to cite any one of a fair number 

of cases regarding release provisions that have been decided b 

the Nevada Supreme Court. Many of the decision have upheld or 

mandated summary judgment or dismissal on the pleadings based 

upon unambiguous release terms. See, e.g., Chwialkotiski v. 

Sachs, 108 Nev. 404, 834 P.2d 405 (1992); Sibson v. Farmers 

Insurance Gro~, 88 Nev. 417, 498 P.2d 1331 (1972); Allstate 

Insurance Co. v. Fackett, 125 Nev. 132, 206 P.3d 572 (2009); 

University of Nevada v. Jones and Taylor, 116 Nev. 428, 997 

26 P~2d 812 {2000). The Nevada Supreme Court has reversed summar 

27 

28 
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judgment and/or dismissals where release provisions were 

ambiguous and/or where there remained genuine issues of 
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material fact. See, e.g., In Re: Amerco Derivative Litigation, 

127 Nev.Ad.Op 17, 252 P.3d 681, (2001); Shapro v. Forsythe, 10 

Nev. 666, 747 P.2d 241 (1987); Oh v. Wilson, 112 Nev. 38, 910 · 

P.2d 276 (1996); Russ v. General Motors Cor,p., 111 Nev. 1431, 

906 P.2d 718 (1995). 

It is clear from the case law that settlement agreements 

are contracts and as such are governed by contract law. Mack 

v. Mack Estate, 125 Nev. 80, 95, 206 P.3d 98, 108 (2009). An 

10 unambiguous release within a settlement agreement is construed 

11 from the language of the document. In Re: Amerco Derivative 
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Litigation, 127 Nev.Ad.Op 17, 252 P.3d 681, 693 (2001), citing 

Chwialkowski v. Sachs, 108 Nev. 404, 406, 834 P.2d 405, 406 

(1992). 

"When a contract is unambiguous and neither party is 

entitled to relief from the contract, summary judgment based o 

the contractual language is proper." Allstate Insurance Co. v. 

Fackett, 125 Nev. 132, 137, 206 P.3d 572, 575 (2009}, citing 

Chwialkowski v. Sachs, 108 Nev. 404, 406, 834 P.2d 405, 406 

(1992) {holding that summary judgment was proper because an 

unambiguous contract can be construed as a matter of law from 

the language of the document); See also, University o~ Nevada 

v. Jones and Tayl or, 116 Nev. 428, 431, 997 P.2d 812, 814 

{2000} (holding that summary judgment is appropriate when a 

contract is clear and unambiquous, meaning the contract is not 

rea sonabl y susceptible to mor e than one interpr etation ). 

12 
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10 

A court's "ultimate goal is to effectuate the contracting' 

parties' intent, however, when that intent is not clearly 

expressed in the contractual language, we may also consider tb · 

circumstances surrounding the agreement." Id., citing Sheehan 

& Sheehan v. Nelson Malley & Co., 121 Nev. 481, 487-91, 117 

P.3d 219, 223-24 (2005). 

App2ieabi2ity of Release Provision to Price and Shackelfotd 

Plaintiffs make multiple arguments as to why the release 

provision of the SA should not be employed so as to release 

11 Price and Shackelford. Price and Shackelford disagree. Eaoh 

12 of Plaintiffs' claims are addressed below. 

13 Importantly, Plaintiffs do not contend that Price and 

14 Shackelford were not intended to be protected by the release: •. 

15 Rather, Plaintiffs contend the release provision of the SA has 

16 

17 

18 

19 

20 

21 

22 

23 

not been triggered given C4's non-performan9e. The Court 

already rejected this argument in the July 28, 2015 Order 

Granting in Part Defendant Joe Bakers Motion for Judgment o~ 

the Pleadings and Denying Plaintiffs' Cross-Motion for Judga•n 

on the Pleadings, finding that the plain and unambiguous te~ 

of the SA made the release provision effective upon executian 

of the SA. Payment of the $20, 000, 000 by C4 and Rawson was no. 

24 a condition precedent to the release. Plaintiffs did not 

25 request reconsideration of the Court's ruling and the Court 

26 does not herein reconsider that ruling. Plaintiffs acknowleclg 
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that, ~ay signing the Settlement Agreement (with the release 

clause), the Cains gave up a valuab~e legal right." 
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Plaintiffs' Opposition, page 14, lines 20-21. The Court 

agrees. 

Plaintiffs also contend the release provision should be 

read narrowly. Specifically, Plaintiffs focus upon Section 2. 

of the SA which states, in part, that C4 is discharged from 

" •.. all claims arising out of C4 worldwide's financial 

misfortunes and resultant inabil~ty to timely pay ... n SA, 

Section 2.1. Plaintiffs argue that since the claims in the T~ 

did not arise out of C4's financial misfortune, the release 

does not apply. The Court already rejected this argument in 

the July 28, 2015 Order Granting in Part Defendant Joe Baker• 

Motion for Judgment on the Pleadings and Denying Plaintiffs' 

Cross-Motion for Judgment on tbe Pleadings, finding that 

Plaintiffs ignore the broad, sweeping and unambiguous release 

language found in the release provision and throughout the SA. 

Examples of such include: 

The Title of the SA: 

Settlement Agreement and Release of All Claims. 

SA, Section 3.1: 

"The parties expressly acknowledge and agree that th 
Release set for in Section 2 is a general release .•• 

SA, page 1: 

"WHEREAS the Parties are each desiring to resolve 
issues having to do with C4 WorldWide's unpaid 
financial obligations arising out of the Promissory 
Note and Security Interest in the CMO Securities 
dated November 29, 2009 and upon signing this 
Agreement intend to cease further collection efforts 
including but not limited to the filing of any 
litigation ... " 

14 
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SA, page 1: 

"WHEREAS each party desires to settle all the claims 
fully and finally ... u 

SA, Section 2.1: 

And, Plaintiffs "hereby fully and forever release C-4 
WorldWide, its .•. officers, directors .•. from any and 
all past, present, and future claims, demands, 
obligations, causes of action for damages of any 
kind, known and unknown, the basis for which now 
exists or may hereafter become manifest that are 
directly or indirectly related to the facts in any o 
the claims of any kind asserted against or which 
could have been asserted in any of the claims." 

Again, Plaintiffs did not request reconsideration of the 

Court's ruling and the Court does not herein reconsider that 

ruling. 

Plaintiffs also argue that the SA was a mere recitax of a 

already existing obligation of C4 to pay them $20,000,000 unde 

the JVA. Plaintiffs inexplicably disregard clear and 

unambiguous language in the SA to the contrary. Specifically, 

section 3.4 of the SA provides: "The parties expressly 

acknowledge and agree that the terms of this Agreement are 

20 contractual in nature and not merely a recital.u SA, section 

21 3.4. This provision renders Plaintiffs' contention untenable. 

22 Plaintiffs further argue that C4 and Rawson did not give 

23 Plaintiffs any new or separate consideration for the release. 

24 The plain and unambiguous terms of the JVA and SA suggest 

25 
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otherwise. The JVA did not obligate C4 to pay Heli Ops 

$20,000,000.00 plus interest. Rather, the JVA required C4 to 

purchase CMO's with the $1,000,000 loan proceeds. Assuming th 
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CMO's to be profitable, Heli Ops was to get the first 

$20,000,000 in profits and C4 would get all profits thereafter 

Further, the JVA makes no mention of C4 having to pay interest 

Under the SA, C4 and Rawson became obligated to pay Heli Ops 

$20,000,000 regardless of the profitability of the CMO's. 

Additionally, C4 and Rawson agreed to pay interest on the 

$20,000,000, something they were not obligated to do under the 

JVA. These obligations went beyond the obligations created by 

the JVA and constituted consideration for the release provisi 

of the SA. 

Additionally, Rawson was not a party to the JVA and did 

not have any personal, financial obligation to Heli Ops under 

14 the JVA. By signing the SA in his individual capacity, Rawson 

15 made himself personally liable to Plaintiffs. This is now 
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undisputed given Plaintiffs' success in obtaining a default 

judgement against Rawson on the settlement agreement. 

A final point regarding consideration for the release 

concerns the Cains. The Cains were not a party to the JVA and 

C4 did not have any financial obligation to the Cains under t 

JVA. The Cains were, however, a party to the SA. Through the 

SA, C4 and Rawson agreed to be liable not only to Heli Ops bu~ 

to the Cains. This too acted as consideration for the release 

provision of the SA. The Court finds from the plain and 

unambiguous language of the JVA and SA that there was ample 

consideration for the release and it is a gross understatement 

for Plaintiffs to claim otherwise. 

16 
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As a subset of their argument regardinq consideration, 

Plaintiffs claim that all Defendants, including Price and 

Shackelford, fraudulently induced Plaintiffs to enter the SA., 

thereby getting something: for nothing as in Bernard v. Rockhll 

Development Co., 103 Nev. 132, 743 P.2d 1238. 1 The Court's 

findings regarding consideration for the release, gleaned fram 

the plain and unambiguous language of the SA, debunk this clai 

and distinguish this case from Bernard. 

Further, the Restatement (Second) of Contracts provides~ 

Ordinarily, therefore, courts do not inquire into the 
adequacy of consideration ... Gross inadequacy of 
consideration may be relevant to issues of •.. fraud and t 
like, but the requirement of consideration is not a 
safeguard against imprudent and improvident contracts 
except in cases where it appears that there is no ba:rgai.n 
in fact. 

Although the requirement of consideration may be met 
despite great difference in the values exchanged, gross 
inadequacy of consideration may be relevant in the 
application of other rules. Inadequacy "such as shocks 
the conscience" is often said to be a "badge of fraud,,,. 
justifying a denial of specific performance. Inadequacy 
may also help to justify rescission or cancellation on ~h 
ground of lack of capacity, mistake, misrepresentation, 
duress or undue influence. 

Oh v. Wilson, 112 Nev. 38, 41, 910 P.2d 276, 278-79 (1996), 

quoting Restatement (Second) of Contracts, Sec. 79 cmt. c and 

cmt. e (1979). 

1 

The consideration evident from the face of the SA does 

Plaintiffs do not seek rec~s4on of the SA yet they claim 
damages for fraud in its inducement. This is yet another 
exal\\ple of how Plaintiffs desire to keep the SA in tact so as 
to reap its benefits, i.e., $20,000,000 plus interest, while 
attempting to circumvent the general release. 
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not, as a matter of law, shock the conscience or reflect a 

badge of fraud even when viewed in a light most favorable to 

Plaintiffs. Further, the plain and unambiguous terms of the 9 

reflect that each party acknowledqed havinq obtained 

independent legal advice regarding the SA and "That the partie 

further warrant that no promise or inducement has been offered 

except as set forth in this Agreement, and that this Agreement 

is executed without reliance on any statement or representati~ 

by any other party concerning the nature and extent of damages 

or legal liability." SA, Section 3.2. Lastly, Plaintiffs hav 

not alleged any facts indicating that Price and Shackelford, 

non-parties to the SA, personally and fraudulently induced 

Plaintiffs into executing the SA. 

The Court finds, as a matter of law, from the clear and 

unambiguous terms of the Settlement Agreement and Release of 

All Claims, that Plaintiffs bargained for the liability of C4 

and Rawson to the tune of $20,000,000 plus interest in return 

for the general and sweeping release of the likes of Price and 

Shackelford, non-parties to the JVA. The release preempts all 

of the claims in Plaintiffs' TAC against Price and Shackelford 

Construing the SA in such a manner is consistent with the clea 

and unambiguous terms of the SA, and requires no inferences or 

reading into of terms. It likewise does not create an absurd 

result, especially when considering that Plaintiffs 

successfully obtained judgments against C4 and others under th 

28 SA. This is exactly what the parties to the SA barga~ned for. 
THOMAS W. GREGORY 
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Further, because Plaintiffs have not alleged or provided 

any evidence that Price and Shackelford possess, control or 

otherwise own any of the CMO's in question, there is also no 

basis for Plaintiffs' request for constructive trust of the 

CMO's. Good cause appearing, 

IT IS HEREBY ORDERED that summary juciqement is GRANTED as 

to Price and Shackelford as to all claims in the TAC. This 

judgment is certified as final pursuant to NRCP 54(b). 

~ 
Dated this -~-- day of November, 2015. 

c:::==: .. 
THOMAS W. G 
DISTRICT COURT DGE 

14 ,~ 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
THOMAS W. GREGORY 

DISTRICT J\JDGI 
NINTII.niDICIAL 
DISTRICT COUJn' 

P.O.IOX%11 
MINDEN, NV INU 

Copies served by mail this ~ day of November 2015, to: 

Michael Matuska, Esq. 
2310 South Carson Street, #6 
Carson City, Nevada 89701 

Richard A. Oshinski, Esq. 
Oshinski & Forsberg, Ltd. 
504 E. Musser Street, Suite 302 
Carson City, Nevada 89701 
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1 Mark Forsberg, Esq., NSB 4265 
Rick Oshinski, Esq., NSB 4127 

2 OSHINSKI & FORSBERG, LTD. 
3 504 E. Musser Street, Suite 302 

Carson City, NV 89701 
4 T 775-301-4250 IF 775-301-4251 

Mark@OshinskiForsberg.com. 
5 Riclc@OshinskiForsberg.com 
6 Attorney for Defendants 

MICKEY SHACKELFORD and 
1 .RICHARD P R.ICE 

8 

9 
IN THE NINTH JUDICIAL DISTRICT COURT OF NEVADA 

10 

11 

12 

13 

IN AND FOR THE COmiTY O'F DOUGLAS 

PEGGY CAIN, an individual; JEFFREY CAIN, 
14 an individual; and HELl OPS 
15 INTERNATIONAL, LLC, an Oregon limited 

liability company, 
16 

17 

18 vs. 

Plaintiffs, 

19 D.R RAWSON, an individual; C4 
WORLDWIDE, INC., a Nevada corporation; 

20 RICHARD PRICE, an individual; JOE BAKER, 
21 an individual; MICKEY SHACKELFORD, an 

individual; MICHAEL K. KA V ANAOH, an 
22 individual; JEFFREY EDWARDS, an 

individual; and DOES 1-10, inclusive, 
23 

Defendants. 

--------~----------------~.1 

Case No. 11 cv 0296 

Dept. No. n 

NOTICE OF ENTRY OF ORDER 

24 

25 

26 PLEASE TAKE NOTICE that this Court entered its Order Granting Summary Judgment as tb 

27 Richard Price and Mickey Shackelford on the 5th day of November, 2015, a true and correct copy of 

28 which is attached hereto as Exhibit 1. 
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Dated this 9th day ofNovembcr, 2015. 

2 

OSHINSKI &FORSBERG, LTD. 

By ~- .·,L;. 
,._Mal'kF01'SbCli: Esq., NSB 4265 

Rick Oshinski, Esq., NSB 4127 
.Attorneys for Defendants Richard Price 
and Mickey Shackelford 



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Oshinski & Forsberg. Ltd., and that on this date, I served the 

3 within Notice of Entry of Order Gnntiag Summary Judgment as to Richard Price and Mickey 

4 Shackelford on the following individuals or entities by serving a true copy thereofby the following mcthod(s): 

5 [ X ] enclosed in a sealed envelope with postage fully prepaid thereon, in the United States Post 

6 Office mail, pursuant to NRCP S(b X2)(B); 

7 [ ] via electronic filing pursuant to Nevada Electronic Filing and Conversion Rules ("NEFCR") 

8 9(b); 

9 [ ] hand delivery via Reno/Carson Messenger Service pursuant to NRCP S(bX2XA); 

10 [ ] electronic transmission (e-mail) to the address(es) listed below, pursuant to NRCP 

11 S(bX2)(D);andlor 

12 [ ] Federal Express, UPS, or other overnight delivery 

13 fully addressed as follows: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Michael L. Matuska, Esq. 
Matuska Law Offices, Ltd. 
2310 S. Carson Street. Suite 6 
Carson City, NV 89701 
F 775-350-7222 
.A.nomeys ftw Plaintiffi 

Michael J. McLaughlin. Esq. 
Feldman, McLaughlin Thiel, LLP 
178 U.S. Highway SO, Ste. B 
P.O. Box 1309 
Zephyr Cove, NV 89448 
.A.ttomey /01' Jeffi'ey Edwards 

I declare under penalty of perjury that the foregoing is true and conect. 

Executed on this 9th day ofNovember, 201S, in Carson City, Nevada. 

Linda Gilbertso 
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case No. 11-CV-0296 

Dept. No. II 

RECEIVED 
MAY 0 8 2015 

OouQIII County 
District Court Clerk 
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20JS HAY -8 PH 2: 3' 
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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

PEGGY CAIN, an individual; 
JEFFREY CAIN, an individual; 
and HELI OPS INTERNATIONAL, 
LLC, an Oregon limited 
liability company, 

Plaintiffs, 

vs. 

DR RAWSON, an individual; C4 
WORLDWIDE, INC., a Nevada 
corporation; RICHARD PRICE, 
an individual; JOE BAKER, an 
individual; MICKEY 
SHACKELFORD, an individual; 
MICHAEL K. KAVANAGH, an 
individual; JEFFREY EDWARDS, 
an individual; and DOES 1-10, 
inclusive, 

Defendants. 

ORDER DENYrNG PLArNTrFF'S 
THrRD MOTION TO COMPEL 

THIS MATTER comes before the court at the request of 

Plaintiffs, Peggy Cain and Jeffrey Cain and Heli Ops 

Inter national, LLC (the "Cains11 ) on their Third Motion to 

C~el, filed on March 9, 2015. On March 19, 2015, defendants 

Richard Price ("Price") and Mickey Shackelford ("Shackelford,) 

filed their opposition. on March 26, 2015, defendant, Joe 

28 Baker ("Baker 11 ) fil ed his opposition. On Mar ch 30, 2015 , the 
THOMA._ W. GREGORY 

DIS·11c1CT .R1DCE 
~1-~ 1 
DISTRICT COURT 

t..u.eox:ua 
MINDI:N, NV 19411 
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Cains filed their reply. 

The court has considered all the pleadings and evidence 

submitted by the parties, the record, and applicable court 

rules. The court finds and orders as follows: 

The Cains seek an order compelling defendants Baker, Pri 

and Shackelford to produce additional documents pursuant to 

discovery requests propounded on December 26, 2014, including 

Form W2s, Form 1099s and personal tax returns for tax years 

2009 and 2010. The specific discovery requests are Requests 

for Production of Documents Nos. 18, 19 and 20, which provide 

as follows: 

RIOQBST POR PRODUCTION NO. 18: Provide any and all 
documents showing expenses incurred on behalf of C4 
Worldwide, Inc. 

RBOQBST FOR PRODUCTION NQ. 19: Provide any and all 
documents showing payments received from C4 Worldwide, 
Inc., including cancelled checks, bank statements and 
promissory notes. 

REQUEST POR PRODUCtiON NO. 20: Provide any and all Form 
W2s, Form 1099s and any and all personal tax returns for 
tax years 2009 and 2010. 

.Reauest. for Production ,Nos" 18 ,and 19 

With respect to Requests for Production Nos. 18 and 19, 

the Defendants have each either responded by asserting that 

they have no responsive documents in their possession, custody 

or control, or that they have produced any responsive document 

in their possession, custody or control. The Cains' motion 

fails to explain why these responses are deficient. The Cains• 

//Ill 
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motion with respect to Requests for Productions Nos. 18 and 19 

2 are DENIED. 

3 

4 

5 
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10 

2. Requests for Production No. 20 

Defendants have asserted that their tax forms and returns 

are protected from discovery pursuant to the Nevada Supreme 

court's decision in Hetter v. District Court, 110 Nev. 513 

(1994) . The Cains dispute this, seeking discovery of the 

Defendants' W2s, Form 1099s and personal income tax returns for 

two reasons: (1) to discover how payments to the Defendants 

11 from C4 were characterized as either "income, repayment of 

12 expenses, loans, etc." Motion, page 6, line 13. (2) to 

13 discover Defendants' personal financial information for their 

14 punitive damages claims. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Characterization of Payments from C4. The Cains 

do not need and are not entitled to complete copies of the 

Defendants' personal income tax returns or W2s and Form 1099s 

from entities or employers other than C4 to ascertain how any 

payments from C4 to the Defendants were characterized. 

All three of the Defendants have affirmed in their writte 

responses to Request for Production No. 20 that they did not 

receive W2s or Form 1099s from C4 for the tax years 2009 and 

2010. Shackelford and Price each state: "Answering Defendant 

25 has no form W2s or Form 1099s that are responsive to Request 

26 for Production No. 20. Answering Defendant was never issued 

27 
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Form W2s or Form 1099s by or on behalf of C4 Worldwide, Inc." 

Motion, Exhibit 7 and 8, p.2. 
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15 

The Cains presented a copy of a February 17, 2015 letter 

prepared by Baker's counsel in response to the Cains' meet and 

confer efforts (and pre-dating the Cains• March 9, 2015 

Motion), in which Baker's counsel confirms that Baker's "2009 

and 2010 tax returns do not evidence any transaction involving 

funds to or from C4." ~Motion, Exhibit 12. At the Cains' 

request Baker followed up that correspondence with a March 11, 

2015 Supplemental Response to Request for Production in which 

he confirms, "Responding party received no Form W-2s and/or 

Form 1099s for the tax years 2009 and/or 2010 relating to C4 

Worldwide. Supplement: Responding party is not in possession of 

such requested documents ~volving transactions involving C4." 

~ Baker Opposition, Exhibit 9. 1 

The court cannot compel the production of something that 

16 does not exist. The Cains' motion with respect to the 
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production of W2s and 1099s from C4 is DENIED. 

B. Punitive Damage Claim. Nevada law is clear that 

discovery of tax returns may not be had "for the mere asking.• 

Hetter, supra, 109 Nev. at 520. Before tax returns or 

financial records are discoverable on the issue of punitive 

damages, "the plaintiff must demonstrate some factual basis fa 

1 The February 17, 2015 letter was drafted in response to the 
Cains' meet and confer efforts. On February 24, 2015, the 
cains• counsel requested that Baker set forth his 
•representations concerning the tax returns" in a supplemental 
response. The Cains filed their motion on March 9, 2015. 
Baker served his supplemental response on March 11., 2015. The 
court does not find that the supplemental response was prompted 
by the Motion to Compel. The Cains are not entitled to recover 
their attorney's fees pursuant to NRCP 37(a) (4) (A) under these 
circumstances. 
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its punitive damage claim.• 

The Cains claim to have met their burden on the basis of 

the following six factual allegations: 

~- The Cains wire transferred $~,000,000 on Novewber ~Q, 

2009. 

2. Pursuant to the Joint Venture Agreement, the loan 

proceeds were to be deposited into a separate account and were 

to be used to purchase CMOs. 

~. Th.e. loan proceeds were deposited into C4' s general 

Wells Fargo account xxxx 2177. 

4. In December 2009, the Defendants diverted $804,327.20 

13 from account xxxx 2177. 

14 5. Richard Price was a signatory on account xxx 2177 and 

15 spoke with Jeff Cain about the wire transfer before it was 

16 made. 
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6. Richard Price and Joe Baker were signatories on the 

Bank of America Account Nos. xxxx 3175 and xxxx 9695. 

Punitive damages are only available based upon one of the 

Cains' non-contract claims for fraud, civil conspiracy and 

conversion, and if Plaintiffs establish by clear and convinc _;·,0 

evidence that the Defendants have been guilty of ~oppression, 

fraud or malice.• NRS 42.005(1). None of the allegations 

asserted above demonstrate a basis for finding "oppression, 

fraud or malice• on the part of Price, Baker or Shackelford. 

The Cains fail to meet their burden under the Hetter decision. 

Their Motion to Compel the production of the Defendants' 
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personal income tax returns is therefore also DENIED but 

without prejudice. The Cains may renew their motion under the 

Hetter decision, if as discovery continues they discover new 

information demonstrating the existence of ftoppression, fraud 

or malice• on the part of Price, Baker or Shackelford. 

c. continuing Duties. 

The parties are subject to a continuing duty to supplement 

all disclosure and discovery responses. NRCP 26(e}. If 

information that should be produced is not, and such refusal ia 

properly evidenced through a motion to compel, then sanctions 

generally will be imposed pursuant to NRC:? 31 {a) {4). 

D. Attorney's Fees. 

The court finds the Defendants have incurred attorney's 

fees and costs in filing their oppositions herein and are 

entitled to an award of attorney's fees and costs under NRCP 

37(a) (4) (A). The court finds reasonable attorney's fees to be 

$500 for Price and Shakelford's counsel and $500 for Baker's 

counsel, payable within thirty days. The Cains' motions for an 

award of attorney's fees is DENIED. 

IT IS SO ORDERED. 

Dated this ~day of May, 2015. 
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Copies served by mail this ~ day of May, 2015, to: 

Michael Matuska, Esq. 
937 Mica Drive 
Carson City, Nevada 89705 

Rick Oshinski, Esq. 
Mark Forsberg 
504 E. Musser Street, Suite 302 
Carson City, NV 89701 

Michael ~ohnson, Esq. 
P.O. Box 4848 
Stateline, NV 89449 

Jeffrey Edwards 
595 Chivaa OoQrt 
orange Park, Florida 33073 
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Case No. 11-CV-0296 RECEIVED FILED 
Dept. No. II JUL 2 8 2015 2115 ~ 28 AH fO: OS 

DDouglae County . ~ -- - .. r . . , 

lltrict Court Clerk c. :_; ... - - :. i'l l Ll A H S 

K. WILFE~TRK 
8Y . DEPUTY 

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

PEGGY CAIN, an individual; 
JEFFREY CAIN, an individual; 
and HELI OPS INTERNATIONAL, 
LLC, an Oregon limited 
liability company, 

Plaintiffs, 

vs. 

DR RAWSON, an individual; C4 
WORLDWIDE, INC., a Nevada 
corporation; RICHARD PRICE, 
an individual; JOE BAKER, an 
individual; MICKEY 
SHACKELFORD, an individual; 
MICHAEL K. KAVANAGH, an 
individual; JEFFREY EDWARDS, 
an individual; and DOES 1-10, 
inclusive, 

Defendants. 

ORDER GRANTING IN PART 
DEFENDANT JOE BAKER'S MOTION 

FOR JUDGMENT ON THE PLEADINGS 
AND DENYING PLAJ:NTII'T' S 

CROSS-MOTION FOR JUDGMENT ON 
THE PLEAD :INGS 

This matter is before the Court on Defendant Joe Baker's 

(Baker) Motion for Judqment on the Pleadings filed April 21, 

23 2015. Plaintiffs Peggy Cain, Jeffrey Cain and Heli Ops 

24 

25 

26 

27 

:?8 
THOMAS W, GR£GORY 

DIST1UCT 1\lDGl 
I'IINTH JUDICIAL 
DISTRICT COURT 

P.O. BOX 111 
MINDEN. NV IM1l 

International, LLC (Plaintiffs) filed an opposition and Baker 

filed a reply. Defendants Richard Price (Price) and Mickey 

Shackelford (Shackelford) joined in Baker's motion. Plaintiffs 

opposition filed May 8, 2015, contained a Cross-Motion for 
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Judgment on the Pleadings which is also ripe for decision. 

Based upon the papers and pleadings on file herein and 

good cause appearing, Baker's Motion for Judgment on the 

Pleadings is GRANTED in part and DENIED in part. Plaintiffs' 

Cross-Motion for Judgment on the Pleadings is DENIED. 

Parties and Procedural Posture 

This case is set for jury trial in September 2015. 

Plaintiffs filed their initial Complaint on August 14, 2011. 

The Court has previously ruled on two Motions to Dismiss as 

11 well as Motions for Summary Judgment. Plaintiffs filed their 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Third Amended Complaint (the TAC) on March 30, 2015. 

This case started out with seven named defendants: DR 

Rawson(Rawson); C4 Worldwide Inc., a now defunct Nevada 

corporation (C4); Richard Price (Price); Joe Baker (Baker); 

Mickey Shackelford (Shackelford); Michael Kavanagh (Kavanagh); 

and Jeffrey Edwards (Edwards) . 

Plaintiffs have obtained Default Judgments against Rawson, 

C4, Kavanagh and Edwards. The Default Judgments against 

Rawson, C4 and Kavanagh were entered based upon the failure of 

those defendants to file an Answer. Edwards' default was 

imposed by the Honorable Michael P. Gibbons as a sanction for 

his failure to participate in discovery. The Honorable David 

R. Gamble entered a Default Judgment against Edwards on March 

16, 2015. 

The remaining defendants are Price, Baker, and 

28 Shackelford. Price, Baker and Shackelford have all filed 
THOMAS W. GREGORY 

DISTRICT IVDG£ 
NINTH JUDICIAL 
DISTRICT COURT 

P.O.IOXZII 
\fl'fDI:N, N\' .,.Zl 
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Answers to the TAC. 

Factual Background 

Plaintiffs claimed to have loaned C4 $1,000,000 pursuant 

to a Joint Venture Agreement and Promissory Note executed 

November 29, 2009. (TAC <][<][ 14, 15). 

Plaintiffs allege they funded the $1,000,000 loan to C4 

and that C4 defaulted in its obligations under the loan, 

failing to re-pay any part of it. (TAC <]['114, 15) . 

Plaintiffs allege that on February 28, 2010, Plaintiffs, 

C4, and Rawson entered into a Settlement Agreement and Release 

12 of All Claims (the Settlement Agreement). (TAC <][17). 
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The Settlement Agreement, which is attached to the TAC, 

recites as its purpose that the parties to that agreement 

desired to: 

resolve issues having to do with C4 Worldwide's unpaid 
financial obligations arising out of the Promissory Note 
and Security Interest in the CMO Securities dated November 
29, 2009 and upon signing this Agreement intend to cease 
further collection efforts, including but not limited to 
the filing of any litigation and the Cains further 
stipulate and agree that they will file no complaint(s) or 
the like with either the Securities and Exchange 
Commission and/or the Department of Justice of any state . 

The Settlement Agreement goes on to provide: 

1.1. In consideration of the Releases set forth below in 
Section 2 and the other terms set forth herein, C4 
WorldWide stipulates that it owes the Cains Twenty Million 
USD ($20,000,000) and that said amount was due on December 
30, 2009 and remains unpaid. C4 WorldNide acknowledges 
ita obligation to pay and aqrees to pay the sum of 
$20,000,000, plus all accumulated interest, to Cains no 
later than 90 days from February 25, 2010, less any 
advance payments made, and C4 Worldwide shall use all 
reasonable efforts to pay this obligation off in full as 
quickly as possible.... (Emphasis added). 
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The RELEASE portion of the Settlement Agreement, the 

"consideration," provides as follows: 

2.1 The Cains, their successors, predecessors, parents, 
assigns, agents, employees, officers, directors, insurers, 
and all other affiliated persons, firms, or corporations 1 

hereby fully and forever releases and discharges C4 
WorldWide from any and all claims that exist arising out 
of C4 worldwide's [sic) financial misfortunes and 
resultant inability to timely pay the Promissory Note and 
Security Interest in the CMO Securities dated November 29, 
2009 .... Such release covers the Cains their successors, 
predecessors, parents, assigns, agents employees, 
officers, directors, insurers, and all other affiliated 
persons, firms, or corporations, [sic] hereby fu~~y and 
forever re~ease and discharge C4 Wor~dWide, its 
succeasors, predecessors, parents, assigns, aqents, 
emp~oyees, officers, directors, insurers, and all other 
affiliated persons, firms, or corporations, of and from 
any and all past, present, and future claims, demands, 
obligations, causes of action for damages of any kind, 
known and unknown, the basis of which now exists or may 
hereafter become manifest that are directly or indirectly 
related to the facts in any of the claims of any kind 
asserted aqainst or which could have been asserted against 
in any of the c~aims. (Emphasis added). 

The Settlement Agreement also includes the language: 

3.1 The parties expressly acknowledge and agree that the 
Release set forth in Section 2 is a general release of the 
matters described above .... (Emphasis added). 

3.3 The parties expressly acknowledge and agree that th• 
purpose and effect of this Agreement is to fully and 
forever resolve all issues relating to claims arising out 
of and which could be asserted in thia case and that no 
party will pursue the other for anything related in any 
way to the claims being released. (Emphasis added) . 

The Settlement Agreement states that California law 

applies. 

Plaintiffs allege that C4 and Rawson breached the 

27 Settlement Agreement by failing to pay them $20,000,000, or an 

28 
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part thereof. (TAC ~23). Plaintiffs seek to hold Baker, Price 
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and Shackelford personally liable for $20,000,000 under the 

Settlement Agreement based upon the alter ego doctrine. (TAC 

i27). 

The TAC alleges the following causes of action: 

First Claim for Relief: Breach of Contract (the Settlement 

Agreement) 

Second Claim for Relief: Fraud 

Third Claim for Relief: Civil Conspiracy 

Fourth Claim for Relief: Negligence 

Fifth Claim for Relief: Conversion 

[There is no Sixth or Seventh Claim for Relief] 

Eighth Claim for Relief: Constructive Trust 

Ninth Claim for Relief: Intentional Interference with 

Contractual Relations. 

Analysis 

1. The Pending Motions. 

Baker moves for judgment on the pleadings claiming that 

Baker is a third-party beneficiary of the Settlement Agreement. 

As such, he claims pursuant to the terms of that agreement, he 

has been expressly released from liability for all of the 

claims for relief set forth in the TAC. 

Plaintiffs oppose Baker's motion claiming that because C4 

and Rawson did not perform under the Settlement Agreement, 

Baker was not released. Plaintiffs further argue that the 

release language of the Settlement Agreement (hereinafter 

collectively referred to as "the Release ") only applies to 
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claims "arising out of C4's financial misfortunes and resultant 

inability to pay," and therefore cannot be construed to release 

the remaining defendants from liability for Plaintiff's tort 

claims. 

In Plaintiffs' opposition to Baker's Motion for Judgment 

on the Pleadings, Plaintiffs assert a Cross-Motion for Judgment 

on the Pleadings seeking the dismissal of Baker's thirty-third 

affirmative defense of "release." 

2. Standard of Review. 

NRCP l2(c) provides as follows: 

Motion for Judgment on the Pleadings. After the pleadings 
are closed but within such time as not to delay the trial, 
any party may move for judgment on the pleadings. If, on a 
motion for judgment on the pleadings, matters outside the 
pleadings are presented to and not excluded by the court, 
the motion shall be treated as one for summary judgment 
and disposed of as provided in Rule 56, and all parties 
shall be given reasonable opportunity to present all 
material made pertinent to such a motion by Rule 56. 

Bernard v. Rockhill Dev. Co., 103 Nev. 132, 135-136 (1987} 

provides: 

IIIII 

A Rule 12(c) motion is designed to provide a means of 
disposing of cases when material facts are not in dispute 
and a judgment on the merits can be achieved by focusing 
on the content of the pleadings. 35 C. Wright & A. 
Miller, Federal Practice and Procedure § 1367 (1969). The 
motion for a judgment on the pleadings has utility only 
when all material allegations of fact are admitted in the 
pleadings and only questions of law remain. ~ See ~ 
Duhame v. United States, 119 F.Supp. 192 (Ct.Cl.l954). 
Moreover, a defendant will not succeed on a motion under 
Rule 12(c) if there are allegations in the plaintiff's 
pleadings that, if proved, would permit recovery. 5 C. 
Wright & A. Miller, Federal Practice and Procedure § 1368 
(1969). 
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3. Procedural Propriety. 

Preliminarily, Plaintiffs challenge the Motion for 

Judgment on the Pleadings claiming it is essentially a motion 

for reconsideration of the earlier motions to dismiss and for 

summary judgment. The Court rejects this argument. This is 

Baker's first Motion for Judgment on the Pleadings, and his 

first attempt to seek adjudication on the TAC. See Hoffman v. 

Tonnemacher, 593 F.3d 908, 909 (2010). NRCP 12(c) allows for 

the filing of a motion on the pleadings "After the pleadings 

are closed but within such time as not to delay the trial, any 

party may move for judgment on the pleadings." 

Plaintiffs also oppose Price and Shackelford's request to 

14 join in Baker's Motion. Since the facts, issues and analysis 

15 are exactly the same for all three Defendants, Price and 

16 Shackelford are allowed to join in Baker's Motion. 
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4 • The Settlement Agreement and the Release. 

The Court rejects Plaintiffs' argument that the Release o 

Baker, Price and Shackelford is not effective because C4 faile 

to perform. Pursuant to the terms of the Settlement Agreement 

C4 agreed to be financially obligated to Plaintiffs "in 

consideration of the Releases." Settlement Agreement, 1.1. 

The Release is not conditioned upon payment of the $20,000,000 

but rather the Settlement Agreement reflects an unconditional 

general release given in exchange for a promise to pay 

27 $20,000,000 at a later date. The language of the Settlement 

28 
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Agreement includes: "The Cains, their successors, predecessors 
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parents, assigns, agents, employees, officers, directors, 

insurers, and all other affiliated persons, firms, or 

corporations, hereby fu~~y and forever re~eaaea and 

diaoharqea .... "(Emphasis added). 

Importantly, Plaintiffs seek to enforce the Settlement 

Agreement and have already obtained judgments against four 

defendants based upon the Settlement Agreement. The fact that 

C4 did not pay $20,000,000 might give Plaintiffs grounds to 

rescind the Settlement Agreement altogether, but Plaintiffs 

cannot both seek to enforce the Settlement Agreement while at 

the same time repudiating the Release - the express 

consideration for the Settlement Agreement. 

Plaintiffs' argument that the Release is narrowly drawn 

and does not preclude their recovery on the tort claims in thi 

action is also not well founded. The Release is very broad a.n 

if enforceable would encompass Plaintiffs' tort claims. 

5. The First Claim for Relief is Pismissed. 

In relevant part the First Claim for Relief alleges as 

follows: 

22. Plaintiffs have satisfied all conditions 
precedent on their part, or such conditions have been 
waived or excused, under the February 28, 2010, Settlemen · 
Agreement. 

23. Rawson and C4 have breached the Settlement 
Agreement by failing to pay the Twenty Million Dollars 
($20,000,000) obligation owed to Plaintiffs, or any part 
thereof .... 

25. Plaintiffs are entitled to judgment against 
Rawson and C4 in the amount of Twenty Million Dollars 
($20,000,000), plus interest at the rate of nine percent 
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(9%) per annum from December 31, 2009 until paid. 

Based on these allegations, Plaintiffs sought to enforce 

the Settlement Agreement against Rawson and C4 and have in fact 

obtained judgments against Rawson and C4 for $20,000,000 plus 

interest based on the Settlement Agreement. 1 

The TAC goes on to allege: 

26. At the time C4 and Rawson executed the 
Settlement Agreement, each of the individual Defendants 
kn~~ o~ should hav~ kno~n that ta. S.ttLe.ent aq~..-.ut 
was i11uaory in that C4 was a mere shell corporation with 
no ability to repay the amounts owed, and Rawson had no 
intention of repaying the loan. 

27. Plaintiffs are informed and believe, and thereon 
allege, that at all times relevant herein C4 was a mere 
sham and was organized and operated as the alter ego of 
the individual Defendants named herein for their personal 
benefit and advantage, in that the individual Defendants 
have at all times herein mentioned exercised total 
dominion and control over C4. The individual Defendants 
and C4 have so intermingled their personal and financial 
affairs that C4 was, and is, the alter ego of the 
individual Defendants, and should be disregarded. By 
reason of the failure of C4, each individual Defendant 
should be and is liable to Plaintiff for the relief pray 
for herein. (Emphasis added). 

Based on these allegations, Plaintiffs are seeking to impose 

liability upon the remaining Defendants for the $20,000,000 C4 

promised to pay under the terms of the Settlement Agreement 

pursuant to the alter ego doctrine. 

1 

Under California law, which applies pursuant to the terms 

The Court does not in this Order address whether 
Plaintiffs' success in enforcing the Settlement 
Agreement against C4 and Rawson through default 
judgments has any legal impact on Plaintiffs' 
obligation under the Settlement Agreeme nt to Release 
Baker, Price and Shackelford. 
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of the Settlement Agreement, the alter ego doctrine is 

described as follows: 

"The essence of the alter ego doctrine is that justice be 
done." Mesler v. Bragg Management Co., 39 Cal. 3d 290, 
301 (1985). 

The alter ego doctrine is strictly limited by the demands 
of equity; it applies "only in narrowly defined 
circumstances and only when the ends of justice so 
require." [Citation omitted]. The alter ego doctrine wil 
only be applied to avoid an inequitable result. Alter ego 
is essentially a theory of vicarious liability under whic 
the owners of a corporation may be held liable for harm 
for which the corporation is responsible where, because o 
the corporation's utilization of the corporate form, the 
party harmed will not be adequately compensated for its 
damages. Doney v. TRW, Inc., 33 Cal.App.4th 245, 249 
(1995). 

The theory is used only "when a corporation" is used by a 
individual or individuals, or by another corporation, to 
perpetrate a fraud, circumvent a statute, or accomplish 
some other wrongful or inequitable purpose." McClellan v. 
Northridge Park Townhome Owners Assn., 89 Cal.App.4th at 
pp. 752-753. Under those circumstances, a court may 
disregard the corporate entity and treat the acts as if 
they were done by the individuals themselves or by the 
controlling corporation. ~ 

The Nevada case of Trident Constr. Corp.v. W. Elec., Inc. 

19 105 Nev. 423, 427, is instructive as well. In that case, the 

20 Nevada Supreme Court addressed the extension of personal 

21 liability under a settlement agreement to a corporate officer 

22 based upon his signature on the settlement agreement without 
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reference to corporate capacity. The court ruled as follows: 

In Rowland v. Lepire, 99 Nev. 308, 662 P.2d 1332 (1983), 
this court enunciated the standard of proof for showing 
alter ego based on an allegation of undercapitalization. 
"[I]t is incumbent upon the one seeking to pierce the 
corporate veil, to show by a preponderance of the 
evidence, that the financial setup of the corporation is 
only a sham and caused an injustice." xg. at 317, 662 P.2 
at 1337. By analogous reasoning, we believe it is 
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incumbent upon the one seeking to extend personal 
liability to an officer of a corporation for a corporate 
debt, to show by a preponderance of the evidence, that the 
officer intended to be personally bound, and that the 
creditor was looking to the officer as the guarantor of 
the debt. 

Accepting as true all facts asserted in the TAC, the Court 

concludes as a matter of law that liability under the 

Settlement Agreement cannot be imposed upon Baker, Price and 

Shack~lfo~d th~ough application of the equitable alter ego 

9 doctrine. Plaintiffs cannot enforce the Settlement Agreement 
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by piercing the corporate veil to get to Baker, Price and 

Shackelford when the Settlement Agreement includes specific 

language releasing them from liability. 

Similarly, the Plaintiffs seek to enforce the Settlement 

Agreement to obtain a $20,000,000 judgment while at the same 

time claiming the Settlement Agreement to be illusory. While 

Plaintiffs could perhaps seek to rescind the Settlement 

Agreement as being illusory or due to C4's nonperformance, the 

TAC's First Claim for Relief does not make that request. 

Instead, Plaintiffs desire the benefit of the Settlement 

Agreement to the exclusion of its Release terms while doubly 

claiming the contract was illusory. 

Plaintiffs cannot reap the benefit of the Settlement 

24 Agreement while ignoring its release terms. Equity does not 

25 

26 

27 

28 
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"demandu in this case that the individual Defendants pay 

Plaintiffs $20,000,000 pursuant to a Settlement Agreement to 

which they were not a party and which expressly releases them 

11 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

from liability. Accordingly, the Court concludes as a matter 

of law that the First Claim for Relief fails to state a claim 

upon which relief can be granted against Baker, Price and 

Shackelford. 

As already indicated, the allegation in the TAC that the 

Settlement Agreement was illusory could form the basis to set 

aside the Settlement Agreement in its entirety, including the 

Release. In which case, Plaintiffs could pursue personal 

liability under the Joint Venture Agreement on the theory of 

alter ego. Material issues of fact thus exists that prevent a 

12 determination with respect to the enforceability of the Releas 

13 or the impact of the Release on those portions of the remainin 

14 claims for Relief relating to the Joint Venture Agreement. 

15 

16 
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20 

21 

22 

23 

24 

25 

26 

27 
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6. Plaintiff's Cross-Motion for Judgment on the 

Pleadings is Denied. 

Plaintiffs' Cross-motion is filed in contravention of 

NJDCR 6(1) which requires that cross-motions be filed as a 

separate document unless plead in the alternative. Beyond thi 

deficiency, affirmative defense 33 says: "Plaintiffs executed 

written release that expressly released Answering Defendant as 

an intended third party beneficiary from all liability 

concerning the incident giving rise to this action and release 

and discharged any and all claims now being asserted against 

Answering Defendant." Accepting as true the allegations of th 

pleadings, the Court finds Baker has stated a claim upon which 

relief can be granted. 

12 
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4 

5 

6 

7 

8 

IT IS HEREBY ORDERED that Baker's Motion for Judgment on 

the Pleadings, joined by Price and Shackelford, is GRANTED with 

respect to the TAC's First Claim for Relief and all other 

claims to the extent they seek to hold Baker, Price and 

Shackelford liable under the Settlement Agreement. NRCP 12(c). 

The TAC's First Claim for Relief is dismissed with prejudice. 

The Court certifies its judgment as final pursuant to NRCP 

9 54(b}. The motion is DENIED as to the remaining Claims for 

10 
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Relief. 

IT IS FURTHER ORDERED that Plaintiffs' Cross-Motion for 

Judgment on the Pleadings is DENIED. 

Dated this ~ day of July, 2015. 

CRY 
T JUDGE 

Copies served by mail this ~day of July 2015, to: 

Michael Matuska, Esq. 
937 Mica Drive 
Carson City, Nevada 89705 

Michael K. Johnson, Esq. 
P.O. Box 4848 
Stateline, NV 89449 

Rick Oshinski, Esq. 
Mark Forsberg, Esq. 
600 East Williams Street, 
Carson City, NV 89701 

Suite 300 

.- r > 
.( (_ ·S.. \ ~---
~~rett~ 
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CASE NO.: 11-CV-02% 

DEPT. NO.: II 

RECEIVED 
JUL 2 9 20n 

Douglas County 
District Court Clerk 

FILED 
Zll5 J1. 29 Pf1 a.: 38 

BOBBIE R. WILLlAMI 
This doc:u•ent doH 11ot ~ontaia personal iaforauatioa of ••Y penon. CLERK 

~- ~DEPUTY 

THE NINTH JUDICIAL DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

PEGGY CAIN. an individual: JEFFREY CAIN, 
an individual; and HELl OPS 
INTERNATIONAL. LLC. an Oregon limited 
liability compan). 

Plaintiffs. 

\. 

D.R. RAWSON. an individual: 
C4 WORLDWIDE. INC., a Nevada corporation: 
RICHARD PRICE. an individual: JOE BAKER. 
an individual: MICKEY SHACKELFORD • 
an individual: MICHAEL K. KAVANAGH. 
an individual: and JEFFREY EDWARDS. an 
individual, 

Defendants. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that on Jul~ 28. 201 S, the Coun entered its ORDER 

GRANTING IN PART DEFENDANT JOE BAKER ·s MOTION FOR JUDGMENT ON THE 

PLEADINGS AND DENYING PLAINTIFF'S [sic] CROSS-MOTION FOR JUDGMENT ON 

THE PLEADINGS in the above-entitled maner. a copy of which is attached hereto as ExlliiNI 1. 

Dated this ~"~.., of July 201 S. 

By: 

-1-

MICHAEL L. MATUSKA. 51£ l 
2310 South Carson Street. Suite 6 
Carson City. NV 89701 
Attorneys fur Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b). I certify that I am an employee of Matuska Law Offices. Ltd., and 

that on the ~ay of JuJ) 20 I 5. I served a true and correct copy of the preceding document 

entitled NOTICE OF ENTRY OF ORDER as follows: 

Michael K. Johnson. Esq. 
Rollston. Henderson. Crabb & Johnson. Ltd. 
P.O. Box 4848 
Stateline NV 89449-4848 

Attorney for Defendant Joe Baker 

Richard A. Oshinski. Esq. 
Mark Forsberg, Esq. 
Oshinski & Forsberg, Ltd. 
504 E. Musser Street. Suite 302 
Carson City NV 89701 

Attorney for Defendants Richard Price and 
Mickey Shackelford 

[X ] B\" U.S. MAIL: I deposited for mailing in the United States mail. with postage fully 

prepaid. an envelope containing the above-identified docurnent(s) at Carson City. Nevada. in the 

ordinar) course of business. 

[ ] BY EMAIL ONLY: 

[ ] BY PERSONAL SERVICE: I personally delivered the above-identified document(s) 

by hand delivery to the office(s) of the person(s) named above . 

l ) BY FACSIMILE: 

{ J BY f'EDER..tL EXPRESS ONE-DAY DELIVERY. 

l BY MESSESGER SERVICE: I delivered the above-identified docwnent(s) to 

Reno-Carson Messenger Service for delivery. 
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RECEIVED 
Case No. 11 - c v- o 2 g 6 AUG 1 7 2015 

Dept. No. II 
Douglas County 

District court Clerk 

....... 

2115 AUG I '1 A" 9: 51 

IN THE NINTH JUDICIAL DISTR ICT COURT OF TH E STATE OF NEVADA 
7 

~N AND FOR THE COUNTY OF DOUGLAS 
8 

9 PEGGY C.l\IN, a n individual; 
JEFFREY CA IN, an individual; 

10 and HELl OPS INTERNATIONAL, 
LLC, an Oregon limited 

II liability company, 

12 Plain t iffs, 

13 

14 

15 

16 

17 

18 

vs. 

DR RAWSON , an individual; C4 
WORLDWIDE, INC., a Nevada 
corporat ion ; RICHARD PRICE, 
an individual; JOE BAKER, an 
individu al; MICKEY 
SHACKELFORD, an i ndivi d ual ; 
MICHAEL K. KAVANAGH, an 
individual; JEFFREY EDWARDS, 
an individual; a n d DOES 1-1 0 , 

19 inc lusive , 
Defendants. 

ORDER GRANTING, IN PART, JOE 
BAKER'S MOTION FOR (1) 

HEARING AND/OR TO BIFURCATE 
TRIAL AND (2) TO STAY A 

PORTION OF TRIAL PROCEEDINGS 

20 

21 

22 

23 

THIS MATTER comes before t he Court o n Defendant J oe 

Baker ' s (Baker) Motion for (1) Hearing and/or to Bifurcate 

Trial and (2) To Stay a Porti o n of Trial Proceedings fi led on 

24 July 17 , 20 1 5 . Defendan t s Richard Pri c e ( Price) and Micke y 

25 Shackelford (Shackelf o rd) joined in Baker' s motion on J ul y 31, 

26 

28 
THOMAS W. GREGORY 

DISTRICT JL'DGE 
NL'IoTH JlJDIClAL 
DISTRICT COURT 

P.O. BOX 111 
MJJ~iD£N. NV ~tal 

20 1 5 . Plaintiff ' s Peggy Cain , Jeffrey Cain and Heli Ops 

I~ter na t ional , LLC ( Plaint iffs ) f il e d an Opposit ion to Moti on 

1 



for (1) Hearing and/or to Bifurcate Trial and (2) To Stay a 

2 Portion of Trial Proceedings on July 31, 2015. Baker filed a 

3 
Reply Brief Re: ?laintiff's Opposition to Motion for (1) 

4 
Hearing and/or to Bifurcate Trial and (2) To Stay a Portion of 

5 
Trial Proceedings on August 10, 2015. 

6 

7 
Procedural Background 

8 
On November 20, 2012, the Court entered an Order Denying 

9 Renewed Motion to Dismiss Re Personal Jurisdiction or for 

10 Summary Judgment, and Granting Second Motion for Leave to 

11 Amend. In rul1ng on the motion, the Court confined the parties 

12 to the pleadings and corresponding affidavits relating to the 

13 challenge to personal jurisdiction. In so doing, the Ccurt 

14 determined the Cains had made a prima facie showing of 

15 
jurisdictlonal facts to defeat the pending motion. Consistent 

16 
with the law, the Court made clear that the Cains "still must 

17 
establish personal jurisdict1on by a preponderance of the 

18 
evidence at a hearing or the trial." Order dated November 20, 

19 

20 
2012, c1ting Trump v. Eighth Judicial District Court, 109 Nev. 

21 
687, 694 (1993). 

22 
Baker's pending motion, joined by Price and Shackelford, 

23 requests that the Court hold a separate hearing or bifurcate 

24 the trial such that the Court would rule on the issues of 

25 personal jurisdiction and alter ego separate from and prior to 

26 

'27 

28 
THOMAS W. GREGORY 

DISTRICT JUDGE 

NINTH JUDICIAL 
DISTRICT COURT 

P.O. BOX 211 
MINDEN. NV 19413 

the jury trial. The Cains agree that they must prove personal 

jurisdiction and alter ego by a preponderance of the evidence 

and that the Court is to determine those issues as opposed to 

2 



the J ury . The Cains posi t , howev e r, that al l o f the issues are 

2 so intertwined tha t it wo uld be a better use of resources to 

3 try all issues t o get her. 

4 
A pre-trlal c o nferenc e was held on August 10, 201~, the 

5 
same day that br i efi ng c : osed on the pending motion. During 

6 
the co urse of t he pre -tr l al c o nference, the parties agreed to 

7 
vacate the September 1 5 , 2 015 jury t rial set t ing and continue 

8 

9 
the trial u nti l April l9, 2016. The parties also agreed to set 

10 
a hearing for December 8, 2 015 t o address al l outstanding 

11 motions. 

12 Analysis 

13 There are compelling reasons in this case to try the non-

14 jury issues of personal jurisdict1on and alter ego in advance 

15 o f seating a ;ury. Given the agreement of all remaining 

16 parties t o conti n ue the t rial that was to begin one month from 

17 now and set a motions hearing, it is now practical to try the 

18 issues of personal jurisdiction and alter ego at the time of 

19 
the motions hearing. This is particularly true when 

20 
considering the case is now four years old. 

21 
The issue of personal jurisdiction over Baker, Price and 

22 
Shackelford has permeated much o f the pre-trial litigation in 

23 
th i s case. That is not surprising considering that Baker, 

24 

25 
Price and Shacke l ford are being sued in their individual 

26 
c apacity for their involvement as officers in a Nevada 

corporation when neither reside in Nevada and have had few, if 

28 any, personal contacts with Nevada. 
THOMAS W. GREGORY 

DISTRJCT JUDGE 
NINTH JUDICIAL 
DL'iTRJCT COVRT 

P.O.BOXlll 
!IO."'DfN, NV IIHlJ 
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When the Court first ruled on personal jurisdiction in 

2 20 12, discovery had yet to be completed and the issue was 

3 decided upo n affidavits at the lower prima facie standard. 

4 
Now, nearly three years later, discovery has been completed, 

5 
incl uding the depositions of Baker, Price and Shackelford 

6 
earlier this week. There should now be a much clearer picture 

7 

8 
regarding personal jurisdiction. 

9 
Also, when t h e Court ruled on persona l jur i sdic tion in 

10 
2012, the Cains had yet to add the theo ry of alter ego to their 

II Complaint. Like personal jur1sdiction, the parties agree that 

12 alter ego is a determination for the Court. Alter ego is very 

13 i n tertwined wi th personal jurisdiction. The parties will be 

14 relying upon many of the same facts for each issue. It would 

15 make no sense for the Court t o hear these issues separately . 

16 Combined, these two issue have dominated pre-t ria l 

17 litigation. The Court's determination of each will greatly 

18 
impac t th e course o f t he case. The issues also appear to the 

19 
Cour t to be very triable issues and h a v e in common the 

20 
potential for being dispositive. 

21 
Unde r t hese c irc umstances, the Court finds that the best 

22 
course is to bifurcate the issues of personal jurisdiction a nd 

23 

24 
alte r ego from the issue s t o be tried t o a j ury. Now t hat the 

25 
jury trial has been continued o ut until April of 2016, it will 

26 be of benefit to all parties to have a full e videntia ry hearing 

27 r egarding p e rsona l jurisdic cion and alter ego as part of the 

28 
THOMAS W. GREGORY 

DISTRICT Jlll>GE 
NINTH JUDICIAL 
DISTRICT COURT 
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motions hearing already scheduled f o r December 8, 20 1 5 . This 

4 



will make for the be st use of judicial resources. The parties 

2 will then have the benefit of knowing the determination of 

3 
these issues in advance of trial. 

4 • •• 
IT IS HEREBY ORDERED tha t Baker's Motion for Hearing 

5 
and/ or to Bifurcate Trial, joined by Price and Shackelford, 1s 

6 
GRANTED. A full evidentiary hearing on the 1ssues of personal 

7 

8 jurisdiction and a l ter ego will be held during the moti on s 

9 hear ing set to begi n on December 8, 20 15. At the hearing, the 

10 Cains ~ill bear the burden and the burden i s a preponderance of 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

the evidence. Trump, 109 Nev. at 693. 

IT IS FURTHER ORDERED that Baker 's Mo tion to Stay a 

Portion of Trial Proceedings, joined by Price and Shackelford, 

is DENIED as being moo t given the continuance of the trial. 

Dated this !'1 day of August, 2015. 

~~ 
DISTRICT COURT JUDGE 

Copies served by mail this 1-; day o f August, 2015 , to: 

Michael Matuska, Esq. 
2310 South Carson Street, #6 
Carson City, Nevada 89701 

23 Michael K. Johns o n , Esq. 
P.O. Box 4848 

24 State l ine , Nevada 8 944 9 
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Rick Oshinski , Esq. 
Mark Forsberg, Esq. 
600 East Williams Street , 
Carson City, Nevada 89701 

Suite 300 ,/ · 
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