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THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
IN THE MATTER OF ARBITRATION
BETWEEN:
CASE NO.: CV15-00572
KARA WHITE & WASHOE SCHOOL
PRINCIPALS’ ASSOCATION DEPTNO.: 9
Petitioners,
and
WASHOE COUNTY SCHOOL DISTRICT
Respondent.
Involving the dismissal appeal of Kara White,

Grievant.
/

NOTICE OF APPEAL

NOTICE ISHEREBY GIVEN that WASHOE COUNTY SCHOOL DISTRICT, Respondent
above named, hereby appeals to the Supreme Court of Nevada from the Order Granting Motion
to Vacate Arbitration Award filed in this action on the 10" day of November, 2015. Notice of

entry of this Order was filed on November 12, 2015.
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AFFIRMATION PURSUANT TO NRS 239B.030: The undersigned does hereby

affirm that the preceding document DOES NOT contain the social security number of any

person.

DATED this 11" day of December, 2015.

WASHOE COUNTY SCHOOL DISTRICT

By: /s/Christopher B. Reich, Esqg.

CHRISTOPHER B. REICH, ESQ.
Nevada Bar No. 10198

General Counsel

NEIL A. ROMBARDO, ESQ.
Nevada Bar No. 6800

Chief General Counsel

SARA K. ALMO, ESQ.
Nevada Bar No. 11899
Associate General Counsel
Washoe County School District
P.O. Box 30425

Reno, NV 89520-3425

Attorney for Respondent
WASHOE COUNTY SCHOOL DISTRICT
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Neil A. Rombardo, Esq., Nev. Bar No. 6800
Sara K. Almo, Esq., Nev. Bar No. 11899
WASHOE COUNTY SCHOOL DISTRICT
P.O. Box 30425

Reno, NV 89520-3425

Telephone: 775-348-0300

Fax: 775-333-6010

Attorneys for Respondent

Washoe County School District

FILED
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2015-12-11 11:05:37 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5274958 : yvilor

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

IN THE MATTER OF ARBITRATION

BETWEEN:
CASE NO.: CV15-00572
KARA WHITE & WASHOE SCHOOL
PRINCIPALS’ ASSOCATION DEPTNO.: 9
Petitioners,
and
WASHOE COUNTY SCHOOL DISTRICT
Respondent.
Involving the dismissal appeal of Kara White,
Grievant.
/
CASE APPEAL STATEMENT
1. Name of appellant filing this case appeal statement:
Washoe County School District
2. Identify the judge issuing the decision, judgment, or order appealed from:
The Honorable Scott Freeman
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3. Identify each appellant and the name and address of counsel for each appellant:

Appellant: Washoe County School District

Counsel: Christopher B. Reich, Esq., General Counsel
Neil A. Rombardo, Esq., Chief General Counsel
Sara K. Almo, Esg., Associate General Counsel
Office of the General Counsel
425 E. 9" Street
Reno, Nevada 89520-3425

4, Identify each respondent and the name and address of appellate counsel, if known,
for each respondent (if the name of a respondent’s appellate counsel is unknown, indicate as
much and provide the name and address of that respondent’s trial counsel):

Respondents: Kara White & Washoe School Principals’ Association
Respondents’ appellate counsel is unknown, but trial counsel was:
Jason D. Guinasso, Esq.
Reese Kintz Guinasso, LLC

190 W Huffaker Lane, Suite 402
Reno, Nevada 89511

5. Indicate whether any attorney identified above in response to question 3 or 4 is
not licensed to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
permission):

Not applicable. All attorneys identified in the responses to questions 3 and 4,

above, are licensed to practice law in the state of Nevada.

6. Indicate whether appellant was represented by appointed or retained counsel in
the district court:

Appellant, Washoe County School District, was represented in the district court
by its retained in-house counsel.

7. Indicate whether appellant is represented by appointed or retained counsel on
appeal:

Appellant, Washoe County School District, will be represented on appeal by its
retained in-house counsel.

I
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8. Indicate whether appellant was granted leave to proceed in forma pauperis, and
the date of entry of the district court order granting such leave:

Not applicable. Appellant Washoe County School District did not seek leave to
proceed in forma pauperis.

9. Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

Petitioner’s Motion to Vacate Arbitration Award was filed on March 30, 2015.
10. Provide a brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief granted by the district
court:
This matter is an application for judicial relief pursuant to Nevada Revised
Statutes 38.218. The Court has jurisdiction to review ‘binding arbitration” Awards in accordance
with NRS 38.206 to 38.248, also known as the Uniform Arbitration Act of 2000. On November
10, 2015, the District Court granted Petitioner’s motion to vacate the Arbitrator’s Opinion and
Award dated December 29, 2014 and issued by Arbitrator Alexander Cohn in Napa, California.
11. Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket
number of the prior proceeding:
This case has not previously been the subject of an appeal to or original writ
proceeding in the Supreme Court.
12. Indicate whether this appeal involves child custody or visitation:

This case does not involve child custody or visitation.

13. If this is a civil case, indicate whether this appeal involves the possibility of
settlement:

Appellants are open to entering into settlement discussions.
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AFFIRMATION PURSUANT TO NRS 239B.030: The undersigned does hereby

affirm that the preceding document DOES NOT contain the social security number of any

person.

DATED this 11" day of December, 2015.

WASHOE COUNTY SCHOOL DISTRICT

By: /s/Christopher B. Reich, Esqg.

CHRISTOPHER B. REICH, ESQ.
Nevada Bar No. 10198

General Counsel

NEIL A. ROMBARDO, ESQ.
Nevada Bar No. 6800

Chief General Counsel

SARA K. ALMO, ESQ.
Nevada Bar No. 11899
Associate General Counsel
Washoe County School District
P.O. Box 30425

Reno, NV 89520-3425

Attorney for Respondent
WASHOE COUNTY SCHOOL DISTRICT
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Jacqueline Bryant
Clerk of the Court
CODE: 3370 Transaction # 522904

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

IN THE MATTER OF THE ARBITRATION Case No. CV15-00572
BETWEEN: Dept. No. 9

KARA WHITE & WASHOE SCHOOL
PRINCIPALS’ ASSOCIATION,

Petitioners.

and

WASHOE COUNTY SCHOOL DISTRICT,
Respondent.

Involving the dismissal appeal of Kara White,

Grievant.
/

ORDER GRANTING MOTION TO VACATE ARBITRATION AWARD

This case came on regularly for hearing on October 27, 2015. The Court was in receipt of
KARA WHITE and WASHOE SCHOOL PRINCIPALS® ASSOCIATION’s (hereinaften
“Petitioner”, “Principal White”, or “WSPA”) Motion to Vacate Arbitration Award filed on March
20, 2015. On May 8, 2015, WASHOE COUNTY SCHOOL DISTRICT (hereinafter “WCSD”) filed
an Opposition to Petitioner’s Motion to Vacate Arbitration Award. On June 8, 2015, Petitioner filed
a Reply to Respondent’s Opposition to Petitioner’s Motion to Vacate Arbitration Award.

For the reasons set forth below, and upon careful review of the motions, exhibits, and orall
arguments, the Court GRANTS Petitioner’s Motion to Vacate Arbitration Award.

FACTUAL AND PROCEDURAL BACKGROUND

Principal White has been employed with WCSD in since 1999, and most recently, for four
and a half years as principal of Lemon Valley Elementary School (“LVES”). She was terminated inj
2013. In her capacity as principal of LVES, Principal White helped improve the performance of theg

school which resulted in multiple awards and recognitions, including a “Gold Star School” award.
-1-




10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28

In 2009, LVES was audited. The auditing committee brought approximately six issues with
recommendations to Principal White’s attention. One issue raised by the auditing committeg
included a statement that giving gift cards to teachers and staff could expose WCSD to IRS fines and
penalties. In 2013, a school counselor reported Principal White to a Labor Relations Manager
expressing concern about Principal White’s use of Student Activity Funds (“SAF’s”). The school
counselor reported that Principal White had purchased the counselor a $149 necklace as a gift and
that Principal White had bought lunch for the entire school staff.

In July of 2012, Principal White sent an email to the teachers of her school requiring them to
participate in Guided Language Acquisition Design (“GLAD”) training, which was offered at
various times during the year. Some of the teachers used personal and sick days to participate in the
training. Those that used personal and sick days had those days restored to them. A teacher reported
Principal White to a Labor Relations Manager regarding the mandatory GLAD training on February
27,2013.

On February 4, 2013, before Principal White was reported on the GLAD training issue,
Principal White was given Notice of Administrative Leave with Pay pending allegations of
misconduct regarding use of SAF’s. Investigatory due process meetings were held on both March 7,
2013 and March 27, 2013 to review her performance under NRS 391.312(c). On April 29, 2013
Principal White was given a Notice of Recommended Dismissal. Douglass Parry, area
superintendent, found “[d]uring the 2011-12 and 2013-13 school years [Grievant] authorized|
excessive and inappropriate expenditures.” 15 line 24. Arbitrator’s Opinion and Award. Mr. Parryj
also pointed out in the Notice of Administrative Leave that her responses to questions were “less
than credible and dishonest;” Principal White could not recall receiving training on use of SAF’s not
specific provisions in a manual regarding use of SAF’s. Id. at 16-17.

Principal White was placed on administrative leave without pay on April 29, 2013. After 4
grievance hearing was held on May 21, 2013, Principal White’s dismissal was sustained. On Jung
13,2013, WSPA gave notice that it was appealing Principal White’s termination to arbitration.

Arbitration proceedings were conducted in front of Arbitrator Anna D. Smith on February
25-28, 2014 who heard witnesses for both WCSD and WSPA. Arbitrator Smith stated she would
return a decision within sixty days of the hearing. However, Arbitrator Smith became ill rendering

her unable to provide a decision on Principal White’s case. Arbitrator Alexander Cohn was then|
2.
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selected and provided post-hearing briefs and the arbitration record. Based on the briefs and record,
Arbitrator Cohn found, in his December 29, 2014 decision, WCSD had just cause to terminate
Principal White based solely on a finding of dishonesty.

STANDARD OF REVIEW

Under the Uniform Arbitration Act of 2000, codified in Nevada Revised Statutes
38.206 to 38.248, the District Court may review an arbitration award, and may, under NRS 38.241
vacate the award.! An arbitration award may be vacated if it is arbitrary, capricious, or unsupported
by the agreement or when an arbitrator has manifestly disregarded the law. Bohlmann v. Byron John
Printz and Ash, Inc., 120 Nev. 543, 96 P.3d 1155 (2004). In determining whether an arbitrator’s
award is arbitrary or capricious the District Court considers whether the arbitrator’s findings were
supported by substantial evidence. Clark County Educ. Ass’n v. Clark County Sch. Dist., 122 Nev
337, 344, 131 P.3d 5, 9 (20006).
Parties moving to vacate an award on the ground that an arbitrator exceeded his or her

authority have the burden of demonstrating by clear and convincing evidence how the arbitrator

' NRS 38.241 provides
1. Upon motion to the court by a party to an arbitral proceeding, the court shall vacate an award made in an arbitral
proceeding if;
(a) The award was procured by corruption, fraud or other undue means;
(b) There was:

(1) Evident partiality by an arbitrator appointed as a neutral arbitrator;

(2) Corruption by an arbitrator; or

(3) Misconduct by an arbitrator prejudicing the rights of a party to the arbitral proceeding;
(c) An arbitrator refused to postpone the hearing upon showing of sufficient cause for postponement, refused to consider
evidence material to the controversy, or otherwise conducted the hearing contrary to NRS 38.231, so as to prejudice
substantially the rights of a party to the arbitral proceeding;
(d) An arbitrator exceeded his or her powers;
(e) There was no agreement to arbitrate, unless the movant participated in the arbitral proceeding without raising the
objection under subsection 3 of NRS 38.231 not later than the beginning of the arbitral hearing; or
(f) The arbitration was conducted without proper notice of the initiation of an arbitration as required in NRS 38.223 so as
to prejudice substantially the rights of a party to the arbitral proceeding,.
2. A motion under this section must be made within 90 days after the movant receives notice of the award pursuant to
NRS 38.236 or within 90 days after the movant receives notice of a modified or corrected award pursuant to NRS
38.237, unless the movant alleges that the award was procured by partiality, corruption, fraud or other undue means, in
which case the motion must be made within 90 days after the ground is known or by the exercise of reasonable care
would have been known by the movant.
3. If the court vacates an award on a ground other than that set forth in paragraph (e) of subsection 1, it may order a
rehearing. If the award is vacated on a ground stated in paragraph (a) or (b) of subsection 1, the rehearing must be before
a new arbitrator. If the award is vacated on a ground stated in paragraph (c), (d), or (f) of subsection 1, the rehearing may
be before the arbitrator who made the award or the arbitrator’s successor. The arbitrator must render the decision in the
rehearing within the same time as that provided in subsection 2 of NRS 38.236 for an award.
4. If the court denies a motion to vacate an award, it shall confirm the award unless a motion to modify or correct the
award is pending.
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exceeded that authority. Health Plan of Nevada, Inc. v. Rainbow Medical LLC, 120 Nev. 689, 100
P.3d 172 (2004). Further,

Arbitrators exceed their powers when they address issues or make awards outside the
scope of the governing contract. The broader the arbitration clause in a contract, the
greater the scope of an arbitrator’s powers. However, allegations that an arbitrator
misinterpreted the agreement or made factual or legal errors do not support vacating an
award as being in excess of the arbitrator’s powers. Arbitrators do not exceed their
powers if their interpretation of an agreement, even if erroneous, is rationally grounded in
the agreement. THE QUESTION IS WHEther [sic] the arbitrator had the authority under
the agreement to decide an issue, not whether the issue was correctly decided. REVIEW
UNDER EXCESS-of-authority grounds [sic] is limited and only granted in very unusual
circumstances. An award should be enforced so long as the arbitrator is arguably
construing or applying the contract. If there is a colorable justification for the outcome,
the award should be confirmed.

Id. (citing Batten v. Howell, 300 S.C. 545, 389 S.E.2d 170, 172 (S.C.Ct.App. 1990); SIGNAL Corp.

v. Keane Federal Systems, 265 Va. 38, 574 S.E.2d 253, 257 (2003); Main State Emp. Ass’n v. State,

Etc., 436 A.2d 394, 397 (Me.1981); National Ave. Bldg. Co. v. Stewart, 910 S.W.2d 334, 349

(Mo.Ct.App.1995); Arnold v. Morgan Keegan & Co., Inc., 914 S.W.2d 445, 448 (Tenn.1996)).
DISCUSSION

A. Whether Arbitrator Cohn Exhibited Evident Partiality in Violation of NRS 38.241(1)(b)(1)

As a preliminary matter, the Court first addresses whether Arbitrator Cohn exhibited evident
partiality in violation of NRS 38.241(1)(b)(1). The Court does not find Petitioner provided sufficient
evidence to determine Arbitrator Cohn exhibited evident partiality towards WCSD. The Court finds
“[t]he appearance of impropriety, standing alone, is insufficient to establish evident partiality in
actual bias cases” persuasive. Woods v. Saturn Distribution Corp., 78 F.3d 424, 427 (9™ Cir. 1996),
Here, Petitioners did not even provide sufficient evidence suggesting an appearance of impropriety,
let alone specific facts to lead to a determination of actual bias. Therefore, the Court does not find 4
violation of NRS 38.241(1)(b)(1) as grounds to vacate the arbitration award.

"

"
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B. Whether Arbitrator Cohn Exceeded his Authority and Manifestly Disregarded NRS
391.31162

However, the Court does find grounds to vacate the arbitration award based on thg
determination that Arbitrator Cohn exceeded his authority and manifestly disregarded NRS
391.3116.

Respondent argues that Arbitrator Cohn did not exceed his authority; the standard for
determining whether an arbitrator exceeded his authority is “well articulated in Nevada.” (Opp’n|
Mot. Vac., 6). Additionally, Respondent argues Arbitrator Cohn did not manifestly disregard NRS
391.3116: “Petitioners conclude . . . because the language in the CBA says ‘in accordance with NRS
391,” NRS 391.3116 applies, so then NRS 391.311 to 391.3197 do not apply and the arbitrator must
only use the language of Article 18.1!” Id. at 14. Respondents assert that the argument presented by
Petitioners is an incorrect interpretation of the CBA article and the NRS provisions. Id.

However, the Court finds Arbitrator Cohn exceeded his authority. “An arbitrator’s award
‘must be based on the collective bargaining agreement’ . . . [and] is legitimate only so long as it
‘draws its essence from the collective bargaining agreement.”” Int'l Ass'n of Firefighters, Local 128))
v. City of Las Vegas, 107 Nev. 906, 910, 823 P.2d 877, 879 (1991). An arbitrator is accorded
deference when interpreting a contract. Id. However, the deference “is not limitless; he is not free tg
contradict the express language of the contract . . . Where a labor contract expressly prescribes
particular discipline for specified offenses, an arbitration award overturning or modifying that
discipline does not ‘draw its essence’ from the contract and is in excess of the arbitrator’s authority.”
Id

In this case, Arbitrator Cohn did not draw his award from the essence of the CBA. Arbitrator
Cohn contradicted the express language of the CBA Article 18.1 which explicitly prescribes 4
particular discipline for a specified offense:

"
"
"

2 Under NRS 391.3116, “Excluding the provisions of NRS 391.3129, and sections 1.9 and 1.95 of this act, the provisions
of NRS 391.311 to 391.3197, inclusive, do not apply to a teacher or other licensed employee who has entered into a
contract with the board negotiated pursuant to chapter 288 of NRS if the contract contains separate provisions relating to
the board’s right to dismiss or refuse to reemploy the emplo%ee.”
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ARTICLE 18
DISMISSAL AND DISCIPLINARY PROCEDURES

18.1 Disciplinary actions, including but not limited to, demotion, suspension,
dismissal, and non-renewal actions taken against post-probationary unit
members (in accordance with NRS 391), shall be progressive in nature
and related to the nature of the infraction. Unit members shall be given
reasonable opportunity for improvement.

The School District shall not discharge, demote, suspend or take any
other disciplinary action against a post probationary bargaining unit
member of this unit without just cause.

(Emphasis added) (Opp’n Mot. Vac., Ex. 1: Negotiated Agreement Between WCSD and WSPA, 20
918.1 (2011-2013)).

Based on a plain language reading of CBA Article 18.1, the Court finds there are threg
mandatory provisions regarding dismissal and disciplinary procedures: an individual (1) shall bg
given progressive discipline, (2) shall be given a reasonable opportunity to improve, and (3) shall
not be discharged without just cause. No ambiguity exists in Article 18.1 and the requirements are
clear-cut.

In this case, Principal White was not afforded progressive discipline or a reasonablg
opportunity to improve. Arbitrator Cohn stated in his Arbitrator’s Opinion and Award

Therefore, on the record presented, any inclination to reverse Grievant’s discharge and
substitute progressive discipline such as a lengthy suspension, last chance return,
demotion, an opportunity to improve, etc., in light of her length of service and
competency, is washed away by the dishonesty finding. More specifically, whether the
“just cause” standard is viewed under the NRS or the Agreement, given the totality of her
performance errors and misconduct, summary discharge is warranted.

(Arb. Op. Awd., 60 924). Based on the above statement, it is clear Arbitrator Cohn did not find
progressive discipline or a reasonable opportunity for improvement essential elements of Articlg
18.1. Further, the Court agrees with Petitioner’s assertion that Arbitrator Cohn “looked to the words
of the contract . . . and looked to the conduct of the District . . . but then rendered an award wholly
contradictory to the express language in the CBA.” (Mot. Vac., 9 §3). The Court takes issue with the
fact that Arbitrator Cohn found that mandatory requirements of progressive discipline and a
reasonable opportunity to improve were “washed away” because of his finding of dishonesty. The
Court finds that Arbitrator Cohn exceeded his authority by not looking to the express terms of the

-6-
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CBA and determining such provisions did not apply to Principal White’s case. Arbitrator Cohn
cannot merely “wash away” contractual provisions agreed upon by WCSD and WSPA. “Washing
away” two mandatory collective bargaining terms does not rise to the level of dismissal based on just
cause.

Further, the Court finds Arbitrator Cohn manifestly disregarded NRS 391.3116. “An|
arbitrator manifestly disregards the law when he or she recognizes that the law absolutely requires a
given result and nonetheless refuses to apply the law correctly.” Bohimann v. Byron John Printz and
Ash, Inc., 120 Nev. 543, 545, 96 P.3d 1155, 1156 (2004) (emphasis in original). In this case, whilg
Arbitrator Cohn referenced NRS 391.3116, he did not apply the law correctly.

First, Arbitrator Cohn specifically referenced NRS 391.3116 thus recognizing that the statute
required a given result. He cited in bold and underlined the following: “NRS 391.3116 Contract

negotiated by collective bargaining may supersede provisions of NRS 391.311 to_391.397

inclusive; exception for certain employees deemed probationary.” (Arb. Op. Awd., 4 922). Thg
Court agrees with Petitioner’s assertion that Arbitrator Cohn “correctly conclude[ed] that NRS
391.3116 is applicable” to this case. (Mot. Vac., 11 §17).

Moreover, the Court finds Arbitrator Cohn manifestly disregarded NRS 391.3116 as he did
not apply the statute correctly. The statute expressly states that the provisions of NRS 391.311 to
391.3197 do not apply if a collective bargaining agreement contains a separate provision regarding]
employee dismissal. Here, Article 18.1 provides the separate provision specifically referenced in
NRS 391.3197; Article 18.1 is a separate provision governing employee dismissal and termination.
Moreover, the article is specifically titled Dismissal and Disciplinary Procedures. Therefore, NRS
391.3116 does not apply to the dismissal procedures in this case because dismissal procedures arg
specifically provided for in Article 18.1. As stated above, dismissal procedures must consist of (1)
progressive discipline and (2) a reasonable opportunity for improvement. A dismissal that does nof
include progressive discipline and a reasonable opportunity to improve is not a dismissal based on
just cause.

Therefore, the Court finds Arbitrator Cohn exceeded his authority by not applying the
specific and clear provisions of Article 18.1. Principal White was not afforded progressive
discipline or a reasonable opportunity for improvement. Second, the Court finds Arbitrator Cohn

manifestly disregarded NRS 391.3116 as Article 18.1 provides a separate provision regarding
-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

employee dismissal. As Arbitrator Cohn did not follow the separate provision outlined in Article
18.1, he manifestly disregarded NRS 391.3116.
C. Whether the Award was Arbitrary and Capricious

The Court finds Arbitrator Cohn’s award was arbitrary and capricious based on lack off
substantial evidence of Principal White’s dishonesty. In determining whether an arbitrator’s award ig
arbitrary or capricious the District Court considers whether the arbitrator’s findings were supported
by substantial evidence. Clark County Educ. Ass’n v. Clark County Sch. Dist., 122 Nev. 337, 344
131 P.3d 5, 9 (2006). Arbitrator Cohn’s award was based on a finding of dishonesty pursuant to NRS
391.31297(1)(p), which provides,

1. A teacher may be suspended, dismissed or not reemployed and an administrator may
be demoted, suspended, dismissed or not reemployed for the following reasons:

(p) Dishonesty.
First, the Court points out that before reaching a finding of dishonesty pursuant to NRS
391.31297(1)(p), Principal White still should have been afforded progressive discipline and 4
reasonable opportunity for improvement based on the Court’s above findings pursuant to Article
18.1 of the CBA. Even had Principal White been afforded progressive discipline and a reasonable
opportunity for improvement, the record still does not indicate she was dishonest.

Respondent WCSD argues that as the entire arbitration record was submitted as evidence,
“[t]he arbitrator in this matter had substantial evidence to support his Award, including: verbatim
transcripts of four days of arbitration testimony referencing the numerous documents entered into
evidence.” (Opp’n Mot. Vac., 18 §18). However, the Court does not find that merely because the
arbitration record was voluminous, Arbitrator Cohn relied on substantial evidence. Rather, the Court
finds the award was arbitrary and capricious insofar as a careful review of the record does not turn
up substantial evidence of dishonesty.

The Court concurs with Petitioner’s oral arguments in that dishonesty requires an element of
intent. The evidence does not support a finding of intentional dishonesty in Principal White’s case,
For example, in regards to mandatory GLAD training, Arbitrator Cohn found

The record demonstrates that, while Grievant recommended that they take the training
during the summer where pay would not be problematic, it was not possible for everyone
to do so. Whether or not Grievant herself (directly) instructed teachers to use sick leave

-8-
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for the mandatory training, somehow this was transmitted to them . . . and they filled out
sick leave forms for training days, which Grievant was responsible for approving.

(Arb. Op. Awd., 59 7). Yet, during the arbitration proceeding, Principal White stated

I visited the GLAD training happening. No one says anything. I’'m communicating to
teachers on a regular basis about when they’re attending. No communication about a
concern, a question about their days about let me clarify, do you actually mean you’re
making it mandatory for me to use my sick days, personal days, there was never even a
question about this whole thing.

(Tr., Arbitration re: Kara White, Vol. 4, 690 §11-17). The Court finds there is no indication of]
intentional dishonesty regarding GLAD training. There is abundant evidence of miscommunication|
between teachers and Principal White, but not evidence of Principal White being dishonest,
However, there is no indication of intentional dishonesty on Principal White’s part.

Moreover, the record indicates Principal White was taken aback by certain teacher
accusations that she was requiring teachers to use personal and sick days to attend GLAD training,
Principal White’s testimony does not demonstrate she was intentionally dishonest in making GLAD)
training mandatory or that she was dishonest about such facts during the arbitration proceeding,
Rather, the record merely shows she was surprised that teachers had not communicated with her and
had gone directly to the Labor Relations Manager on this issue. Evidence of surprise does not equal
a substantial evidence of intentional dishonesty.

Additionally, substantial evidence does not support a finding of intentional dishonesty in
regards to Principal White’s alleged misuse of SAF’s to purchase lunches, dinners, gift cards, and a
necklace for staff members. Arbitrator Cohn found

Grievant’s fundamental and steadfast defense, in summary, is that she had no knowledge
of how to use SAF funds, had never been trained on the Manual . . . Put simply,
persuasive evidence demonstrates that she mishandled the funds by using them for
purposes other than those for which they were restricted, contrary to clear and
unambiguous District Policies . . . Grievant incredibly testified that she did not know she
was improperly spending SAF monies and was unaware of the existence of the Manual.
(Arb. Op. Awd., 54-55). The Court takes issue with Arbitrator Cohn’s findings that Principall
White’s lack of knowledge about how to use SAF monies constitutes a conclusion that Principall
White intended to deprive the District of funds. The Court finds Principal White did not know she
was misusing SAF funds. As stated by Petitioner during oral arguments before this Court, dishonesty

requires intent. In Principal White’s case, she was not intentionally dishonest. Principal White

believed she was using the funds to encourage and congratulate her teachers and to foster a sense of

9.
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community and pride. Principal White had no intention to disregard WCSD policies. Based on a
careful review of the entire record, substantial evidence does not support a finding of dishonesty iny
regards to use of SAF monies.

Therefore, the Court vacates Arbitrator Cohn’s award based on the fact that the decision was
arbitrary and capricious.

D. Whether Arbitration Proceedings Were Fair and Expeditious in Violation of NRS 38.231(1)

As stated on the record during oral arguments before this Court, the Court takes issue with
the length of time that passed in these proceedings. Under NRS 38.231(1), “an arbitrator may
conduct an arbitration in such manner as the arbitrator considers appropriate for a fair and
expeditious disposition of the proceeding.” While the Court does not vacate the arbitration award on|
these grounds, the Court still finds it concerning that Principal White has waited so long to find out
whether she would be permanently dismissed from a career she has dedicated her entire life to. Her
livelihood and reputation have been on the line for far too long. Principal White deserved much
more than the long drawn out procedure she was afforded.

Based on the above, and good cause appearing, the Court HEREBY GRANTS Petitioner’s

e

STRICT JUDGE

Motion to Vacate Arbitration Award.

DATED this [‘ ) day of November, 2015.

-10-
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NEIL ROMBARDO, ESQ. for WASHOE COUNTY SCHOOL DISTRICT

SARA ALMO, ESQ. for WASHOE COUNTY SCHOOL DISTRICT
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CODE: 3370 Transaction # 5229050

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
IN THE MATTER OF THE ARBITRATION Case No. CV15-00572
BETWEEN: Dept. No. 9
KARA WHITE & WASHOE SCHOOL
PRINCIPALS’ ASSOCIATION, S
Petitioners. IV y e
[erd oo e
and ' l LTEN A

WASHOE COUNTY SCHOOL DISTRICT,
Respondent.

Involving the dismissal appeal of Kara White,

Grievant.
/

ORDER GRAN TING MOTION TO VACATE ARBITRATION AWARD

This case came on regularly for hearing on Qctober 27, 2015, The Coutt was in receipt o
KARA WHITE and WASHOE SCHOOL PRINCIPALS® ASSOCIATION’s (hereinaﬁej
“Petitioner”, “Principal White”, or “WSPA™) Motion to Vacate Arbitration Award filed on March,
20, 2015, On May 8, 2015, WASHOE COUNTY SCHOOL DISTRICT (hercinafter “WCSD™) filed
an Opposition to Petitioner’s Motion io Vacate drbitration Award. On June 8, 2015, Petitioner filed
a Reply to Respondent's Opposition to Petitioner’s Motion to Vacate Arbitration Award. |

For the reasons set forth below, and upon careful review of the motions, exhibits, and oral

arguments, the Court GRANTS Petitioner’s Motion fo Vacaie drbitration Award.

FACTUAL AND PROCEDURAL BACKGROUND

Principal ‘White has been employed with WCSD in since 1999, and most recently, for fourl
and a half years as principal of Lemon Valley Elementary School ("LVES™). She was terminated in
2013. In her capacity as principal of LVES, Principal White helped improve the performance of the

school which resulted in multiple awards and recognitions, including a “Gold Star School” award.
-1-
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i In 2009, LVES was aﬁd}téxi. The auditing committee brought approximately sm issﬁe:s -with.
recommendations to Principal White’s attention. One issue raised by the auditing committee
included a statement that giving gift cards to teachers and staff could expose WCSD to IRS fines and
penalties. In 2013, a school counselar reported Panip&l White to a Labor Relations Manage]
expressing concern about Principal White’s use of Student Activity Funds (“SAF’s”). The school
counsclor reported that Principal Whike had purchased the counselor a $149 necklace as a gift and
that Principal White had bought lunch for ﬂle entire school staft.

In July of 2012, Principal White sent an email fo the feachers of her school requiring them to
participate in Guided Language Acquisition Design (“GLAD”) training, which was offered at
vartous times during the year. Some of the teachers nsed personal and sick days to participate in the
training. Those that used personal and sick days had those days restored to them. A teacher reported
Principal White to a Labor Relations Manager regarding the mandatory GLAD training on February
27, 2013, |

On February 4, 2013, before Principal White was reported on the‘ GLAD training issue|
Principal White was given Notice of Administrative Leave with Pay pending allegations of
misconduct reparding use of SAF’s. Invesligatory due process meetings were held on both March 7,
2013 and March 27, 2013 fo review her performance under NRS 391.312(c). On April 29, 2013,
Principal White was given a Notice of Recommended Dismissal. Douglass Parry, area)
superintendent, found “[djuring the 2011-12 and 2013-13 school yenrs [Grievant] authotized
excessive and inappropriate expenditures.” 15 line 24. Arbitrator’s Opinion and Award. Mr. Parry]
also poinfed out in the Notice of Adminisirative Leave that her responses to questions were “less
than eredible and dishonest;” Principal White could not recall receiving training on use of SAF’s nor
specific provisions in a manual regarding use of SAF’s. Id. at 16-17.

Principal White was placed on administrative leave without pay on April 29, 2013. After 4
gricvance hearing was held on May 21, 2013, Principal White’s dismissal was sustained. On Jung
13, 2013, WSPA gave notice that it was ﬁppaaling Principal White’s termination to arbitration.

Arbitration proceedings were conducted in front of Arbitrator Anna D. Smith on February]
25-28. 2014 who heard witnesses for both WCSD and WSPA. Arbitrator Smith stated she would
return a decision within sixty days of the heating. However, Arbitrator Smith became ill rendering

Lier upable to provide a decision on Principal Whitc’s case. Arbitrator Alexander Cohn was then
-
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selected and provided post-hearing briefs and the arbittation record. Based on the briefs and record,
Arbitrator Cohn found, in his December 29, 2014 decision, WCSD had just cause to terminate
Principal White based solely on a finding of dishonesty.
STANDARD OF REVIEW
Under the Uniform Asbitration Act of 2000, codified in Nevada Revised Statutes
38.206 to 38.248, the District Court may review an arbiiration award, and may, under NRS 38.241,
vacate the award.! An arbitration award may be vacated if it i3 arbilrary, capricious, or unsupported
by the agreement ot when an arbitrator has manifestly disregarded the law. Bohlmdnn v. Byron John
Printz and Ash, Inc., 120 Nev. 543, 96 P.3d 1155 (2004). In determining whether an arbitrator’g
award is atbitrary or capricious the District Court considers whether the arbitrator’s findings were
supported by substantial evidence. Clark County Educ. Ass’'n v. Clark County Sch. Dist., 122 Nev.
337, 344, 131 P.3d 5, 9 (2006).
Parties moving to vacate an award on the ground that an arbitrator exceeded his or hey

authority have the burden of demonstrating by clear and convincing evidence how the arbitrator

I'NRS 38.241 provides :
1. Upon motion to the court by a party to an arbitral proceeding, the court shall vacate an award made jn an arbitral
proceeding if: :
{8) The award was procured by corruption, fraud or other undue moans;
(b) There was:

(1) Bvident partiality by an erbitrator appointed as a neutral arbitratos;

(2) Corruption by an arbilrator; or

(3) Misconduct by an arbitrator prejudicing the rights of a patty to the arbitral proceeding;
(c) An arbitrator refused 1o postpono the hearing upon showing of sufficient cause for postponement, refused to consider
evidence material to the controversy, or otherwise conducted the hearing contrary to NRS 38.231, so as to prejudice
subslantially the rightz of a party to the arbitral proceeding; :
(d) An arbiteator exceeded his or her powers;
(c) There was no agreement to arbilvate, unless the movant participated in the arbitral proceeding wilhout raising the
abjection under subsection 3 of NRS 38.231 not Iater than the beginning of the arbitral hearing; or
(f) The arbitration was conducted without proper notice of the-initiation of an arbitration as required in NRS 38.223 so az|
to prejudice substantially the rights of a party to the arbiiral proceeding.
2. A motion under this section must bamade within 90 days after the movant receives notice of the award pursuant to
NRS 38.236 or within 90 days afler the movant rceeives notice of a modified or corrected award pursuant to NRS
38.237, nnless the movant alleges that the award was procured by partialily, corruption, fraud or other undue means, in
which case the motion must be made within 90 days after the ground is known or by the excrcise of reasonable cars
would have been known by tho movant.
3, Tf the court vacates an award on & ground other than that set forth in paragraph (&) of subsection 1, it ey erder a
rehearing, If the award is vacated on a ground stated in parageaph (a) or (b) of subsection 1, the rehearing must be before
a new arbltrator. If the award is vacated on a ground stated in paragraph (¢), (d), or (f) of subsection 1, the rehearing may
be before the arbitrator who made the award or the arbitrator’s successor. The arbiirator must render the decision in the
rehearing within the same time as that provided in subsection 2 of NRS 38.236 for an award.
4. TF the courl denies a motion to vacate an award, it shall confirm the award unless a molion to modify or correct the

award is pending.
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excecded that authority. Health Plan of Nevada, Inc. v. Rainbow Medical LLC, 120 Nev. 689, 100
1.3d 172 (2004), Further,

Arbitrators exceed their powers when they address issues or make awards outside the
scope of the governing contract. The broader the arbitration clause in a contract, the
preater the scope of an arbitrator’s powers. However, allegations that an arbitrator
rnisinterpreted the ngreement or made factual or legal errors do not support vacating an
award as being in excess of the arbitrator®s powers. Arbitrators do not exceed theix
powers if their interpretation of an agreement, even if erroneous, is rationally grounded in
the agreement. THE QUESTION IS WHEther [sic] the arbitrator had the anthority under
the agreement to decide an issue, not whether the issue was correctly decided. REVIEW
UNDER EXCESS-of-authority grounds [sic] is limited and only granted in very nnusual
circumstances. An award should be enforced so long as the arbitrator is argnably
construing or applying the vontract. If there is  colorable justification for the outcome,
the award should be confirmed.

Id, {(citing Batten v. Howell, 300 8.C. 545, 389 S.E.2d 170, 172 (S.C.Ct.App. 1990); SIGNAL Corp.
v. Keane Federal Systems, 265 Va. 38, 574 S.E.2d 253, 257 (2003); Main State Emp. Ass’n v. State,
Etc., 436 A2d 394, 397 (Me.1981); National Ave. Bldg. Co, v, Stewari, 910 S.W.2d 334, 349
(Mo.Ct.App.1995); Arnold v. Morgan Keegan & Co., Inc., 914 S\ W.2d 445, 448 (Tenn.1996)).
DISCUSSION '
A. Whether Arbitrator Cohn Exhibited Evident Partiality in Violation of NRS 38.241(1)(b)(1)
As a preliminary matter, the Court first addresses whether Arbitrator Cohn exhibited evident

partiality in violation of NRS 38.241(1)(t)(1). The Court does not find Petitioner provided sufficient
evidence to determine Arbitrator Cohn exhibited evident partiality towards WCSD. The Court finds
“[t]he appearance of impropriety, standing alone, is insufficient to establish cvident partiality in
actual bias cases” persuasive. Woods v. Saturn Distribution Corp., 78 F.3d 424, 427 (9" Cir. 1996){
Here, Tetitioners did not even provide sufficient evidence suggesting an appcarance of impropriety,
let alone specific facts to lead to & determination of actual bias. Therefore, the Court doss not find a
violation of NRS 38.241(1)(b)(1) as grounds to vacate the arbitration award.

i
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B. Whether Arbitrator Cohn Exceeded his Authority and Manifestly Disregarded NRS
391.3116%

However, the Court docs find grounds to vacate the arbitration award based on the
determination that Arbitcator Cohn exceeded his authority and manifestly disregarded NRS
391.3116. .

Respondent arpues that Arhilrator Cohn did not exceed his authority; the standard for]
determining whether an arbitrator exceeded his authority is “well articulated in Nevada.” (Opp’1)
Mot. Vac., 6). Additionally, Respondent argues Arbitrator Cohn did not manifestly disregard NRS
391.3116: “Petitioners conclude . . . because the language in the CBA says ‘in accordance with NRS
391,” NRS 391.3116 applies, so then NRS 391.311 to 391.3197 do not apply aﬁd the arbifrator must
only use the language of Article 18.11 Id. at 14. Respondents assert that the argument presented by
Petitioners is an incorrect interpretation of the CBA article and the NRS provisions. /d

However, the Court finds Arbitrator Cohn exceeded his authority. “An arbitrator’s award
‘must be based on the collective bargaining agreement’ . . . [and] is legitimate only so long as if
“draws its essence from the collective bargaining agteement,’” Int'l Ass'n of Firefighters, Local 1285
v. City of Las Vegas, 107 Nev. 906, 910, 823 P.2d 877, 879 (1991). An arbitrator it accorded
deference when inferpreting a contract. Id. However, the deference “is not limitless; he is not free td
contradict the express language of the contract . . . Where a labor contract expressly prescribes
particular discipline for specified offenses, an arbitration award overturning or modifying that
discipline does not ‘draw its essence’ from the contract and is in excess of the arbitrator’s authority.’
Id

In this case, Arbitrator Cohn did not draw his award from the essence of the CBA. Arbitrator '
Cohn contradicted the exptess language of the CBA Article 18.1 which explicitly prescribes g
parficular discipline for a specified offense:
i
i
i

1 {Inder NRS 391.3116, “Excluding the provisions of NRS 391.3129, and sections 1.9 end 1.95 of this act, the provisions
ol NRS 391.311 to 3913197, inclusive, do not apply to a teacher or other licensed employee who has entered into a
coniract with the boatd negotlated pursummt to chapter 288 of NRS if the contract contains separate provisions relating to
the board's right to dismiss or refuse to reemploy the e:nplc)%ec.”
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ARTICLE 18
DISMISSAL AND DISCIPLINARY PROCEDURES

18.1 Disciplinary actions, including but not limited to, demotion, suspension,
dismissal, and non-renewal actions taken against post-probationary unit
members (in accordance with NRS 391), shall be progressive in nature
and related to the nature of the infraction, Unit members shall be given
reasonable opportunity for improvement.

The School District shall not discharge, demote, suspend or take any
other disciplinary action against a post probationary bargaining unit
member of this unit without just cause.

(Emphasis added) (Opp’n Mot. Vac., Ex. 1: Negotiated Agreement Between WCSD and WS5PA, 20
118.1 (2011-2013)).

Based on a plain language reading of CBA Article 18.1, the Court finds (here are threg
mandatory provisions regarding dismissal and disciplinary procedures: an individual (1) shall be]
given progressive discipline, (2) shall be given a reasonable opportunity to improve, and (3) shall
not be discharged without just cause. No ambiguity exists in Article 18.1 and the requitements are
clear-cut.

In this case, Principal White was not afforded progressive discipline or a reasonable
ppportunity to improve. Arbitrator Cohn stated in his Arbitrator’s Opinion and Award

Therefore, on the record presented, any inclination to reverse Grievant’s discharge and
substitnte progressive discipine such as a lengthy suspension, last chance refurn,
demotion, an opportunity to improve, etc., in light of her length of service and
competency, is washed away by the dishonesty finding. More specifically, whether the
“just cause” standard is viewed under the NRS or the Agreement, given fhe totality of her
performance errors and misconduct, summary discharge is warranted.

(Arb. Op. Awd., 60 724). Based on the above statement, it is clear Arbitrator Cohn did not find
progressive discipline or a reasonable opportunity for improvement essential elements of Article
18.1, Further, the Court agrees with Petitioner’s assertion that Arbitrator Cohn *looked to the wordg
of the contract . . . and looked io the conduct of the District . . . but then rendered an award wholly,
contradictory to the express language in the CBA.” (Mot. Vac., 9 93). The Court takes issue with the
fact that Arbitrator Cohn found that mandatory requirements of progressive discipline and a
reasonable opportunity to improve were “washed away” becausc of his finding of dishonesty. The
Court finds that Arbitrator Cohn exceeded his authority by not looking to the express terms of the

-6-
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CRA and determining such provisions did not apply to Principal White’s case. Arbiirator Cohn
cannot merely “wash away” coniractual provisions agreed upon by WCSD and WSPA. “Washing
away” two mandatory collective bargaining terms does not rise to the level of dismissal based on jusi|
cause.

Further, the Court finds Arbitrator Cohn manifestly disregarded NRS 391.3116. ©
arbitrator manifestly disregards the law when he or she recognizes that the law absolu!ely'requir:::'
given result and nonetheless refuuses to apply the law correctly.” Bohlmann v, Byron John Printz and
Ash, Inc., 120 Nev. 543, 545, 96 P.3d 1155, 1156 (2004) (emphasis in original). In this case, whilg
Arbitrator Cohn referenced NRS 391.3116, he did not apply the law correcily.

Fitst, Arbitrator Cohn specifically teferenced NRS 391.3116 thus recognizing that the statute
required a piven result. He cited in bold and underlined the following: “NRS 391.3116 Contract
negatiated by collective bargaining may supersede provisions of NRS 391.311 to 391.397,

inclusive; exception for certain employees deemed probationary.” (Arb. Op. Awd., 4 §22). Theg
Court agrees with Petitionet’s assertion that Arbitrator Cohn “correctly conclude[ed] that NRS
391.3116 is applicable” to this case. (Mot. Vac., 11 17).

Mareover, the Court finds Arbitrator Cohn manifestly disregarded NRS 391.3116 as he did
not apply the statute correctly. The statute expressly states that the provisions of NRS 391.311 to
391.3197 do not apply if a collective bargaining agreement contains a separate provision regarding
employee dismissal, Here, Article 18.1 provides the separate provision specifically referenced in
NRS 391.3197; Article 18.1 is a separate provision governing employee dismissal and termination
Motreover, the article is specifically titled Dismissal and Disciplinary Procedures. Therefore, NRS
391.3116 does not apply to the dismissal procedures in this case because dismissal procedures are
specifically provided for in Article 18.1. As stated above, dismissal procedurcs must consist of (1)
progressive discipline and (2) a reasonable opportunity for improvement. A dismissal that does nof
include progressive discipline and a reasonable opportunity to improve is not a dismissal based on
just cause,

Therefore, the Court finds Arbitrator Cohn exceeded his authority by not applying the
specific and clear provisions of Atticle 18.1. Principal White was not afforded progressive
discipline or a reasonable opportunity for impro-vement. Second, the Court finds Arbitrator Cohn

manifestly disregarded NRS 3913116 as Aaticle 18.1 provides a separate provision regarding
-
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employee dismissal. As Arbitrator Cobn did not follow the separate provision outlined in Articlg
18.1, he mamfestly disregarded NRS 391.3116.
C. Whether the Award was Arbitrary and Capricious

The Court finds Arbitrator Cohn’s award was arbiirary and capricious based on lack of]
substantial evidence of Principal White’s dishonecsty. In determining whether an arbifrator’s award i
erbitrary or capricious the District Court considers whether the arbitrator’s findings were supported
by substantial evidence. Clark County Educ. Ass'n v. Clark County Sch. Dist., 122 Nev. 337, 344,
131 P.3d 5, 9 (2006). Arbitrator Cohn’s award was based on a finding of dishonesiy pursuant to NRSj
391.31297(1)(p), which provides,

1. A teacher may be suspended, dismissed or not reemployed and an adminisirator may
be demoted, suspended, dismissed or not reemployed for the following reasons:

() Dishonesty.
First, the Court points out that before reaching a finding of dishonesty pursuant to NRS

391.31297(1)(p), Principal White still should have been afforded progressive discipline and a
reasonable opportunity for improvement based on the Court’s above findings pursuant to Article
18.1 of the CBA. Even had Principal White been afforded progressive discipliqc a.nd a reasonable]
opportunity for improvement, the xecord still does not indicate she was dishonest.

Respondent WCSD argues that as the entire arbiiration xecord was submitted as evidence,
“[t]he arbitrator in this matter had substantial evidence to support his Award, in¢luding: verbatim
transcripts of four days of arbitration testimony referencing the numerous documents entered into
evidence.” (Opp’n Mot. Vag., 18 418). However, the Court does not find that merely because the
arbiiration record was voluminous, Arbitrator Cohn relied on substantial evidence. Rather, the Courl
finds the award was arbitrary and cepricious insofar as a careful review of the record does not turn
up substantial ¢vidence of dishonesty.

The Court concurs with Petitioner’s oral arguments in that dishoﬂesty requires an element off
intent. The evidence does not support a finding of intentional dishonesty in Principal White’s case,
For example, in regards to mandatory GLAD (raining, Arbitrator Cohn fou ﬁd

The record demonstrates that, while Grievant recommended that they take the training
during the summer where pay would not be problematic, it was not possible for overyons
to do so. Whether or not Grievant hersclf (directly) instructed teachers to use sick leave

-8
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for the mandatory iraining, somehow this was transmitied to them . . . and they filled out
sick leave forms for training days, which Grievant was responsible for approving.

(Arb. Op. Awd., 59 7). Yet, during the arbitration proceeding, Principal White stated

I visited the GLAD iraining happening. No one says anything. I'm communicating to
teachers on a regular basis about when they’re atiending, No communication about a
concern, a question about their days about lat me clarify, do you actually mean you're

making it mandatory for me 1o use my sick days, personal days, there was never even a

question about this whole thing.

(Tr., Arbitration re. Kara White, Vol. 4, 690 Y11-17). The Court finds there is no indication of
intentional dishonesty regarding GLAD training. There is abundant evidence of miscommunication|
between teachers and Principal White, but not evidence of Principal White being dishonest.
However, there is no indication of intentional dishonesty on Principal White’s part.

Moreovet, the vecord indicates Principal White was taken asback by cerfain teachey
accusations that she was requiring teachers to use personal and sick days to attend GLAD training.
Principal White’s testimony does not demonstrate she was infentionally dishonest in making GLAD)
training mandatory or that she was dishonest about such facts during the arbitration proceed_ing'.
Rather, the recond mercly shows she was surprised that teachers had not communicated with ber and
had gone directly to the Labor Relations Manager on this issuc. Evidence of surprise does not equal
a substantial evidence of intentional dishonesty.

Additionally, substantial evidence does not support a finding of intentional dishonesty it
regards to Principal White’s alleged misuse of SAF’s to purchase lunches, dinners, gift cards, and a
necklace for staff members. Arbitrator Cohn found 7

Grievant’s fundamental and steadfast defense, in summary, is that she had no knowledge

of how to use SAF funds, had never been trained on the Manual . . . Put simply,

persuasive cvidence demonstrates that she mishandled the funds by using them for

purposes other than those for which they were restricted, contrary to clear and

unambiguous District Policies . . . Grievant incredibly testified that she did not know she

was improperly spending SAF monies and was unaware of the exisience of the Manual.
(Arb. Op. Awd., 54-55). The Court tnkes issue with Arbitrator Cohn’s findings that Principal
White’s lack of knowledge about how to use SAF monies.constitutes a conclugion that Principal
White intended to deptive the District of funds. The Court finds Principal White did not know she
was misusing SAF funds. As stated by Petitioner during oral arguments befote this Court, dishonesty
requires intent. In Principal White’s case, she was not intentionally dishonest. Principal White}
believed she was using the funds to encourage and congratulate her teachers and to foster a sense of

0.
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community and pride. Principal White had no intention to disregard WCSD policies. Based on
careful review of the entire record, substantial evidence does not support a finding of dishonesty i

regards to use of SAF monies.
Therefore, the Court vacates Atbitrator Cohn’s award based on the fact that the decision w

arbitrary and capricious.
D. Whether Arbitration Proceedings Were Fair and Expeditious in Vielation of NRS 38.231(1)
As stated on the record during oral arguments before this Court, the Court takes issue with)
the length of time that passed in these proceedings. Under NRS 38.231(1), “an arbitrator may|
conduct an aibitration in such manner as the arbitrator considers appropriate for a fair and
expeditious disposition of the proceeding.” While the Comt does not vacatc the arbitration award on
theso grounds, the Court still finds it concerning that Prineipal White has waited so long io find oul
whether she would be permanently dismissed from a career she has dedicated her entire life to. Hex
livelihood and reputalion have been on the line for far too long. Principal White deserved much
mote than the long drawn out procedure she was afforded.
Based on the above, and good cause appearing, the Court HEREBY GRANTS Petitioner’sﬁ
Motion to Vacate Arbitration Award. ‘
DATED this_f{) dey of November, 2015,

=10-
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District

Court of the State of Nevada, County of Washoe; that on this ~ day

of , 2015, I deposited in the County mailing system for postage and

mailing with the United States Postal Service in Rono, Nevada, a true copy of the attached

document addressed to:

Further, I certify that on the k! f‘M day of ﬁO\I@m\r)QC 2015,1
electronically filed the foregoing with the Clork of the Court electronic filing system, which

will send notice of electronic filing to the following:

CHRISTOPHER REICH, ESQ. for WASHOE COUNTY SCHOOL DISTRICT

JASON GUINASSO, ESQ. for WASHOE COUNTY PRINCIPALS' ASSOCIATION et al
NEIL ROMBARDO, ESQ. for WASHOE COUNTY SCHOOL DISTRICT

SARA ALMO, ESQ. for WASHOE COUNTY SCHOOL DISTRICT

AT

Brianne Buzzell _
Judicial Assistant Q '
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(Clerk)
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ORAL ARGUMENTS

Petitioner Kara White was present with counsel, Devon Reese.

Petitioner Washoe County Principals’ Association was being represented by Ron
Dreher, who was present with counsel, Devon Reese.

Respondent Washoe County School District was being represented by Labor
Relations Specialist Anthony Spotts, who was present with counsel, Christopher
Reich.

The Court confirmed review of all pertinent pleadings and documents on file and
noted that this matter was before the Court on Petitioners’ Motion to Vacate
Arbitration Award. The Court directed counsel to proceed with their presentations.
Counsel Reese addressed the Court and provided a background of this case;
counsel Reese presented argument in support of Petitioners’ Motion to Vacate
Arbitration Award and, further, responded to the questions and comments of the
Court.

Counsel Reich addressed the Court and presented argument in opposition to
Petitioners’ Motion to Vacate; counsel Reich further responded to the Court’'s
guestions and comments.

Counsel Reese presented final arguments in support of Petitioners’ Motion and
submitted the matter to the Court for decision.

COURT ORDERED: Matter taken under advisement.
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