IN THE SUPREME COURT OF THE STATE OF NEVADA

FREDERIC AND BARBARA
ROSENBERG LIVING TRUST,

Appellant/Cross-Respondent,
VS.

MACDONALD HIGHLANDS
REALTY, LLC, a Nevada Limited
Liability Company; MICHAEL
DOIRON, an Individual; and FHP
VENTURES, a Nevada Limited
Partnership,

Respondent/Cross-Appellants.

Case No. 69399
District Court Case NpjbaHitally Filed

Aug 10 2016 01:01 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

FREDERIC AND BARBARA
ROSENBERG LIVING TRUST,
Appellant,

VS.

SHAHIN SHANE MALEK,

Respondent.

Case No. 70478
District Court Case No. A689113

RESPONSE TO ORDER TO SHOW CAUSE

Appellant/Cross-Respondent The Barbara and Frederick Rosenberg Living

Trust (the “Trust”) hereby submits its response to this Court’s July 11, 2016 Order

to Show Cause why the appeal in Docket No. 70478 should not be dismissed for

lack of jurisdiction. This response is based on the papers on file herein, the

memorandum of points and authorities below, and NRAP 3A(b)(1), 4(a)(6) and

NRCP 54(h).

Docket 70478 Document 2016-24779



MEMORANDUM OF POINTS AND AUTHORITIES

. Introduction

On July 11, 2016 this Court issued an Order to Show Cause based on a
potential jurisdictional defect. Specifically, this Court was concerned as to
whether or not final judgment had been entered in the matter because it appeared
that the Trust’s claims against BAC Home Loans Servicing, LP remained pending
in the district court.

On or about March 10, 2016, a Stipulation and Order was entered in the
district court case dismissing the Trust’s claims against Bank of America, N.A. It
was the intent at the parties at that time to dismiss BAC Home Loans Servicing,
LP as well; but, as pointed out by this Court, it appears from a review of the
entered stipulation and order that it only dismisses the Trust’s claims against Bank
of America, N.A. Accordingly, the parties have taken the necessary steps to
properly dismiss all claims against BAC Home Loans Servicing, LP and resolve
any potential jurisdictional defect.

1. Argument

In response to this order, the Trust hereby submits the necessary
documentation to establish this court’s jurisdiction. A Stipulation and Order
Dismissing BAC Home Loans Servicing, LLC was entered in the district court on

August 9, 2016, notice of entry of which was served on August 10, 2016. A true



and correct copy of the Notice of Entry with the file-stamped Stipulation and
Order Dismissing BAC Home Loans Servicing, LLC, is attached hereto as

Exhibit 1.

This Court lacks jurisdiction if the order or judgment from which an appeal
Is taken does not finally resolve all claims against all defendants. See NRCP 54(b);
see also NRAP 4(a)(6). If a premature notice of appeal is filed, but entry of final
judgment is entered before this Court dismisses the premature appeal, then “the
notice of appeal shall be considered filed on the date of and after entry of the
order, judgement or written disposition. . . .” NRAP 4(a)(6). “A notice or
stipulation of dismissal filed under NRCP 41(a)(1) has the same effect as a
judgment or order signed by the judge and filed by the clerk and constitutes entry
of a judgment or order for purposes of this Rule. If that notice or stipulation
dismisses all unresolved claims pending in an action in the district court, the
notice or stipulation constitutes entry of a final judgment or order for purposes of

this Rule.” NRAP(4)(a)(3).

Here, the Stipulation and Order Dismissing BAC Home Loans Servicing,
LLC served to fully and finally dismiss all unresolved claims pending in the action
in the district court. The Stipulation and Order Dismissing BAC Home Loans

Servicing, LLC was filed under NRCP 41(a)(1) and was entered on August 9,


https://www.leg.state.nv.us/Division/Legal/LawLibrary/CourtRules/NRCP.html#NRCPRule41

2016, prior to this Court dismissing the pending appeal. Pursuant to NRAP
4(a)(3) the Stipulation and Order Dismissing BAC Home Loans Servicing, LLC
constitutes entry of a final judgment or order for purposes of NRAP(4).
Therefore, the Trust’s notice of appeal was timely filed on August 9, 2016 and this

Court has proper jurisdiction.

I11. Conclusion
For the reasons stated above, this Court should not dismiss the instant
appeal as the jurisdictional defects have been cured.
Dated this 10th day of August, 2016.
KIM GILBERT EBRON

/s/Jacqueline A. Gilbert

Jacqueline A. Gilbert, Esq.

Nevada Bar No. 10593

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Email: jackie@KGElegal.com
Attorney for The Barbara and
Frederick Rosenberg Living Trust




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on August 10, 2016, | filed the foregoing

RESPONSE TO ORDER TO SHOW CAUSE Via the Supreme Court Electronic Filing

System, which shall be e-served to the following party:

J. Randall Jones, Esq.

Nevada Bar No. 1927

Spencer H. Gunnerson, Esqg.

Nevada Bar No. 8810

Mathew S. Carter, Esq.

Nevada Bar No. 9524

3800 Howard Hughes Parkway, 17th Fl.

Las Vegas, Nevada 89169

Attorneys for Respondents/Cross-Appellants MacDonald Highlands Realty, LLC,
Michael Doiron and FHP Ventures, A Nevada Limited Partnership

Preston P. Rezaee, Esq.
Nevada Bar No. 10729

Jay DeVoy, Esg. (Of Counsel)
Nevada Bar No. 11950

200 E. Charleston Blvd.

Las Vegas, Nevada 89104
Attorneys for Shahin Shane Malek

s/ Jacqueline A. Gilbert
an emphoyee of KIM GILBERT EBRON



Ex. 1

EXHIBIT 1

Notice of Entry of Stipulation and
Order to Dismiss BAC Home Loans
Servicing, LP with Prejudice

Ex. 1
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DIANA CLINE EBRON, ESQ.
Nevada Bar No. 10580
E-mail: diana@kgelegal.com
JACQUELINE A. GILBERT, EsQ.
Nevada Bar No. 10580
E-mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.
Nevada Bar No. 9578

E-mail: karen@kgelegal.com
KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE FREDRIC AND BARBARA
ROSENBERG LIVING TRUST,

Case No.: A-13-689113-C

Dept. No.: |
Plaintiff,
Vs, NOTICE OF ENTRY OF
STIPULATION AND ORDER TO
BANK OF AMERICA, N.A.: BAC HOME DISMISS BAC HOME LOANS

LOANS SERVICING, LP, a foreign limited SERVICING, LP WITH PREJUDICE

partnership; MACDONALD HIGHLANDS
REALTY, LLC, a Nevada limited liability
company; MICHAEL DOIRON, an individual;
SHAHIN SHANE MALEK, an individual;
PAUL BYKOWSKI, an individual; THE
FOOTHILLS AT MACDONDALD RANCH
MASTER ASSOCIATION, a Nevada limited
liability company; THE FOOTHILLS
PARTNERS, a Nevada limited partnership;
DOES I through X; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

SHAHIN SHANE MALEK,
Counterclaimant,
VS.

THE FREDRIC AND BARBARA
ROSENBERG LIVING TRUST,

Counter-Defendant.
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NOTICE OF ENTRY OF STIPULATION AND ORDER TO DISMISS
BAC HOME LOANS SERVICING, LP WITH PREJUDICE

PLEASE TAKE NOTICE that on August 9, 2016, this Court entered a STIPULATION
AND ORDER TO DISMISS BAC HOME LOANS SERVICING, LP WITH PREJUDICE.
A copy of said Stipulation and Order is attached hereto.

DATED this 10th day of August, 2016.

KIM GILBERT EBRON

s/ Jacqueline A. Gilbert

Diana Cline Ebron, Esq.

Nevada Bar No. 10580

Jacqueline A. Gilbert, Esq.

Nevada Bar No. 10580

Karen L. Hanks, Esq.

Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 10th day of August, 2016, pursuant to NRCP 5(b), |
served via the Eighth Judicial District Court electronic service system the foregoing, NOTICE

OF ENTRY OF STIPULATION AND ORDER TO DISMISS BAC HOME LOANS

KIM GILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301
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SERVICING, LP WITH PREJUDICE to the following parties:

Akerman LLP
Contact
Akerman Las Vegas Office
Darren T. Brenner, Esq.
Rex Garner

Email
akermanlas@akerman.com
darren.brenner@akerman.com
rex.garner@akerman.com

Kemp Jones & Coulthard
Contact
Ian P. McGinn
Sandy Sell

Email
ipm@kempjones.com
s.sell@kempjones.com

Kemp, Jones & Coulthard
Contact
J. Randall Jones
Matthew Carter
Sandy Sell
Spencer Gunnerson

Email
r.jones@kempjones.com
m.carter@kempjones.com
s.sell@kempjones.com
s.gunnerson@kempjones.com

Kemp, Jones & Coulthard, LLP
Contact
Pamela Montgomery

Email
p-montgomery@kempjones.com

The Firm, P.C.
Contact
Jacqueline Martinez
Preston P. Rezaee, Esq.
Ryan E. Alexander, Esq.

Email
jacqueline@thefirm-Ilv.com
preston@thefirm-Iv.com
ryan@ryanalexander.us

s/ Jacqueline A. Gilbert

an employee of Kim Gilbert Ebron
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DaNA CLins EBRON, ESQ. CLERK OF THE COURT
Mevada Bar No. 0580

E-mail disna@kgelegal.com
JACQUELING A, GILBERT, Bs0.
Mevada Bar No, 18588

E-mail: jackintkgelegal.com
koakin L. Harks, BEsa,

Nevada Bar Mo, 95378

E-mail: kareni@kgelegal.com

K GILBERT EBRON

625 Drean Martin Drive, Suilte 110
Las Vegas, Nevada §9139
Telephone: (7023 483-3300
Facsimile: {702} 485-3301
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DESTRICT COURT
CLARK COUNTY, NEVADA
THE FREDRIC AND BARBARA L Case No.: A-13-688113-C
ROSEMNBERG LIVING TRUST,
- Dept. Nou
Plaintify,

STIPFULATION AND ORDER TO
DISMISS BAC HOME LOANS
BANK OF AMERICA, N.A; BAC HOME SERVICING, LP WITH PREJUBICE

LOANS SERVECING, LP, a foreign Himited
partnership; MACDONALD HIGHLANDS
REALTY, LLC, a Nevads Hmited Hability
company; MICHAEL DOIRON, an individual;
SHARIN SHANE MALEK, an individual:
PALL BYKOWSKL an individugh THE
FOOTHILLS AT MACDONDALD RANCH
MASTER ASKOUCIATION, a Nevada limited
Hability company; THE FOOTHILLS
PARTNERS, a Nevada limited partnership;
D0OES | through X and ROE
CORPORATIONS | through X, inclusive,

5.

Defendants.
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SHAHIMN SHANE MALEK,
Counterclaiman,
Vs,

THE FREDRIC AND BARBARA
ROSENBERG LIVING TRUST,

Counter-Defendant.
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THE FREDRIC AN BARBARA ROSEMBERG LIVING TRUST (*Plaintift™ and BAC

HOME LOAKNE SERVICING, LP (*BACT) {collectively, the “Parties™), by and through their

counset of record, stipulste and agree that PlaintifT's claims against BAC, as set forth in the

Amended Compdaing filed on January 12, 261

bear Us own attorney's fees and costs gssoviated with this lawsuit,

TS 83 STIPULATED,

5, shall be dismissed with prejodice, each party to
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Fiana Cline B 54
| Mevada Bar No. 10580

day of July, 26,
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Facqueline A, Gitbert, Esq.

Nevada Bar No, 1380

Karen L., Hanks, Esq.

Nevada Bar Mo, 8578

T625 Dean Marstin Dirive, Suite 110
Las YVegas, Nevada 89139
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 Darren T, Brenner, Esq.

Mevads Bar No. 8386

Rex Gamer, Bsg.

Nevada Bar No. 9401

1160 Town Center Divive, Suite 338
- Las Vegas, Nevada 89144
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| Mevada Bar No. 107
Jay M. DeVoy, i\q
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| 200 B, Charleston Blvd.,

| Las Yegas, Nevada 89164

| Adarneys for Shatin Shane Malek

L Atrorneys for BAC Home Loons Servicing, LP
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Lipon stipulation of the Partizs, and good couse appearing therefore, it is hereby

ORDERED that Plaintils claims against BAU Home Loans Servicing, LP, as set forth in the

tard

Amended Complaint filed on lanuary 12, 2015, shall be dismissed with prejudice, with each

e

- party to bear its own fees and costs.
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Respectfully Submitted By

KIM GILBERT EBRON
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Mevada Bar No. G586

Karen L. Hanks, Esq.

Nevada Bar Mo, 9578

FE25 Dean Martin Dhrive, Suite 110
Las Yegas, Novada 82139
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