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 GENERAL INFORMATION 
  
All appellants not in proper person must complete this docketing statement.  NRAP 14(a).  The 
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction, 
classifying cases for en banc, panel, or expedited treatment, compiling statistical information 
and identifying parties and their counsel. 
  

  WARNING 
  
This statement must be completed fully, accurately and on time.  NRAP 14(c).  The Supreme 
Court may impose sanctions on counsel or appellant if it appears that the information provided 
is incomplete or inaccurate.  Id. Failure to fill out the statement completely or to file it in a 
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or 
dismissal of the appeal.   
  
A complete list of the documents that must be attached appears as Question 26 on this docketing 
statement.  Failure to attach all required documents will result in the delay of your appeal and 
may result in the imposition of sanctions. 
  
This court has noted that when attorneys do not take seriously their obligations under NRAP 14 
to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate.  See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991).  Please use tab dividers to 
separate any attached documents. 
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1. Judicial District Eighth Department 6

County Clark Judge Elissa F Cadish

District Ct. Case No. A690924

2. Attorney filing this docketing statement:

Attorney Michael F. Bohn, Esq. Telephone 702-642-3113

Firm Law Offices of Michael F. Bohn, Esq., Ltd.
Address 376 E. Warm Springs Road, Suite 140 

Las Vegas, Nevada 89119

Client(s) SATICOY BAY LLC SERIES 9641 CHRISTINE VIEW

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement.

3. Attorney(s) representing respondents(s):

Address 1645 Village Center Circle,. Suite 200 
Las Vegas, NV 89134

Firm Brooks Hubley LLP

Telephone 702-851-1191Attorney Michael R. Brooks, Esq

Address
Firm

TelephoneAttorney

(List additional counsel on separate sheet if necessary)

Client(s) 
 

FEDERAL NATIONAL MORTGAGE ASSOCIATION

Client(s) 
 



4. Nature of disposition below (check all that apply):
Judgment after bench trial

Other disposition (specify):

ModificationOriginal
Divorce Decree:

Review of agency determination
Grant/Denial of declaratory relief
Grant/Denial of injunction
Grant/Denial of NRCP 60(b) relief
Default judgment
Summary judgment
Judgment after jury verdict

Other (specify):
Failure to prosecute
Failure to state a claim
Lack of jurisdiction

Dismissal:

5. Does this appeal raise issues concerning any of the following?

Child Custody
Venue
Termination of parental rights

6. Pending and prior proceedings in this court.  List the case name and docket number  
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal:
None

7. Pending and prior proceedings in other courts.  List the case name, number and  
court of all pending and prior proceedings in other courts which are related to this appeal  
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:
None



8. Nature of the action.  Briefly describe the nature of the action and the result below:
Plaintiff filed an action for quiet title and declaratory relief after it purchased a real 
property at a foreclosure sale conducted pursuant to NRS Chapter 116. It is the plaintiff's 
position that the foreclosure sale extinguished all outstanding liens on the property.   
 
The defendant  took the position that federal law pre-empted the Nevada statutes.  The 
district court granted defendant's motion for summary judgment 

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate  
sheets as necessary):
The issue is if the federal law pre-empts the Nevada statutes regarding HOA foreclosures

10. Pending proceedings in this court raising the same or similar issues.  If you are  
aware of any proceedings presently pending before this court which raises the same or  
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised:  
None that counsel for appellant is aware of.



11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and  
the state, any state agency, or any officer or employee thereof is not a party to this appeal,  
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130?

N/A

No
Yes

If not, explain:

12. Other issues.  Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions 
A substantial issue of first impression
An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions
A ballot question
If so, explain:

13. Trial.  If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

14. Judicial Disqualification.  Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal?  If so, which Justice?  
N/A



TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from Dec 8, 2015
If no written judgment or order was filed in the district court, explain the basis for  
seeking appellate review:

16. Date written notice of entry of judgment or order was served Dec 10, 2015
Was service by:

Delivery
Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) 
  
 (a) Specify the type of motion, the date and method of service of the motion, and 
      the date of filing.

NRCP 50(b)

NRCP 52(b)

NRCP 59

Date of filing

Date of filing

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
             time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 Nev. ____, 245  
 P.3d 1190 (2010).

 (b) Date of entry of written order resolving tolling motion

 (c) Date written notice of entry of order resolving tolling motion was served
Was service by:

Delivery
Mail



18. Date notice of appeal filed Dec 11, 2015
If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal:

19. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other

NRAP 4 (a)

SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from:
(a)

NRAP 3A(b)(1)
NRAP 3A(b)(2)
NRAP 3A(b)(3)
Other (specify)

NRS 38.205
NRS 233B.150
NRS 703.376

(b) Explain how each authority provides a basis for appeal from the judgment or order:
Appeal from an order granting summary judgment 
 



21. List all parties involved in the action or consolidated actions in the district court: 
      (a) Parties:

SATICOY BAY LLC SERIES 9641 CHRISTINE VIEW, plaintiff 
FEDERAL NATIONAL MORTGAGE ASSOCIATION, defendant 
DON MORENO; and RIETA MORENO, defendant  
  
 

      (b) If all parties in the district court are not parties to this appeal, explain in detail why 
 those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
 other:

DON MORENO; and RIETA MORENO were defaulted in the district court case.  
The plaintiff later filed a voluntary dismissal as to these parties.

22. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim.

1.  Injunctive relief; 
2.  Quiet title; and 
3.  Declaratory relief

23. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below?

Yes
No

24. If you answered "No" to question 23, complete the following:
(a) Specify the claims remaining pending below:
The order did not adjudicate the rights as to Don and Rieta Moreno.  The plaintiff filed a 
voluntary dismissal as to Don and Rieta Moreno



(b) Specify the parties remaining below:
None.  The plaintiff filed a voluntary dismissal as to Don and Rieta Moreno.

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)?

Yes
No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment?

No
Yes

25. If you answered "No" to any part of question 24, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)):
The order is independently appealable under NRAP 3A(b).  The remaining parties were 
voluntarily dismissed by the plaintiff.

26. Attach file-stamped copies of the following documents: 
� The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
� Any tolling motion(s) and order(s) resolving tolling motion(s) 
� Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross- 
      claims and/or third-party claims asserted in the action or consolidated action below, 
      even if not at issue on appeal 
� Any other order challenged on appeal 
� Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Name of appellant
SATICOY BAY LLC SERIES 9641 CHR

State and county where signed
Clark County, Nevada

Name of counsel of record
Michael F. Bohn, Esq.

Signature of counsel of recordDate
1/11/2016

CERTIFICATE OF SERVICE

I certify that on the 11th day of January , 2016 , I served a copy of this
completed docketing statement upon all counsel of record:

By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.)

By personally serving it upon him/her; or

Michael R. Brooks, Esq. 
BROOKS HUBLEY LLP 
1645 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
 
Janet Trost, Esq. 
Arbitrator - Mediator 
501 S. Rancho Drive, Suite H-56 
Las Vegas, NV 89106 

, 2016day of JanuaryDated this 11th

Signature
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CLERK OF THE COURT 

Electronically Filed 
10/30/2013 08:31:42 AM 

COMP 
MICHAEL F. BOHN, ESQ. 
Nevada Bar No.: 1641 
mbohil@bohniawtirrn,corn 
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 
376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 
(702) 642-3113/ (702) 642-9766 FAX 

Attorney for plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 9641 
CHRISTINE VIEW, 

Plaintiff, 

VS. 

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION; THE COOPER CASTLE 
LAW FIRM, LLP; DON MORENO AND 
RIETA MORENO, 

Defendants.  

A-13- 6 9 0 92 4-C 
CASE NO.: 
DEPT NO.: 

VI 
EXEMPTION FROM ARBITRATION: 
Title to real property 

COMPLAINT  

Plaintiff, Saticoy Bay LLC Series 9641 Christine View, by and through it's attorney, Michael F. 

Bohn, Esq. alleges as follows: 

1. Plaintiff is the owner of the real property commonly known as 9641 Christine View Court, 

Las Vegas, Nevada. 

2. Plaintiff obtained title by foreclosure deed recorded September 26, 2013. 

3. The plaintiff's title stems from a foreclosure deed arising from a delinquency in 

assessments due from the former owner to the Cheyenne Ridge homeowners association, pursuant to 

NRS Chapter 116. 

4. Federal National Mortgage Association is the beneficiary of a deed of trust which was 

recorded as an encumbrance to the subject property on November 2, 2004. 

1 



1 
	

5. The Cooper Castle Law Firm, LLP, A Multi-Jurisdictional Law Firm is the trustee on the 

deed of trust. 

6. Defendants Don Moreno and Rieta Moreno were the former owners of the subject real 

property. 

7. The interest of each of the defendants has been extinguished by reason of the foreclosure 

sale resulting from a delinquency in assessments due from the former owner, Don Moreno and Rieta 

Moreno to the Cheyenne Ridge homeowners association, pursuant to NRS Chapter 116. 

8. Nonetheless, defendant Federal National Mortgage Association has recorded a notice of 

default and election to sell under it's deed of trust pursuant to NRS 107.080. 

9. Plaintiff is entitled to an injunction prohibiting the foreclosure sale from proceeding. 

10. The plaintiff is entitled to an award of attorneys fees and costs. 

SECOND CLAIM FOR RELIEF  

11. Plaintiff repeats the allegations contained in paragraphs 1 through 10. 

12. Plaintiff is entitled to a determination from this court, pursuant to NRS 40.010 that the 

plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or 

claim to the subject property. 

13. The plaintiff is entitled to an award of attorneys fees and costs. 

THIRD CLAIM FOR RELIEF  

14. Plaintiff repeats the allegations contained in paragraphs 1 through 13. 

15. Plaintiff seeks a declaration from this court, pursuant to NRS 40.010, that title in the 

property is vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein 

have no estate, right, title or interest in the property, and that defendants are forever enjoined from 

asserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff. 

16. The plaintiff is entitled to an award of attorneys fees and costs. 

WHEREFORE, plaintiff prays for Judgment as follows: 

1. For injunctive relief; 

2. For a determination and declaration that plaintiff is the rightful holder of title to the 

2 



property, free and clear of all liens, encumbrances, and claims of the defendants. 

3. For a determination and declaration that the defendants have no estate, right, title, interest 

or claim in the property. 

4. For a judgment forever enjoining the defendants from asserting any estate, right, title, 

interest or claim in the property; and 

5. For such other and further relief as the Court may deem just and proper. 

DATED this 29th day of October 2013. 

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

By:  / s / Michael F. Bohn, Esq. /  
Michael F. Bohn, Esq. 
376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 
Attorney for plaintiff 

3 
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County and State 

MAURiZtO MAZZA 
Notar,y Publft Stata Navatle 
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VERIFICATION  : 

STATE OF NEVADA 
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1 IAFD 
MICHAEL F. BOHN, ESQ. 

2 Nevada Bar No.: 1641 
mbolill@bohniawtirm,corn 

3 LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

4 376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 

5 (702) 642-3113/ (702) 642-9766 FAX 

6 Attorney for plaintiff 

7 
	

DISTRICT COURT 

8 
	

CLARK COUNTY, NEVADA 

9 SATICOY BAY LLC SERIES 9641 
	

CASE NO.: 
10 CHRISTINE VIEW, 	 DEPT NO.: 

11 
	 Plaintiff, 

12 VS. 

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION; THE COOPER CASTLE 
LAW FIRM, LLP; DON MORENO AND 
RIETA MORENO, 

Defendants. 

INITIAL APPEARANCE FEE DISCLOSURE  

Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the above-

entitled action as indicated below: 

SATICOY BAY LLC SERIES 9641 CHRISTINE VIEW 	$270.00 

TOTAL REMITTED: 	 $270.00 

22 

23 

24 

25 

26 

27 

28 1 

13 

14 

15 

16 

17 

18 

19 

20 

21 



DATED this 28th day of October 2013. 

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

By:  / s / Michael F. Bohn, Esq. /  
Michael F. Bohn, Esq. 
376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 
Attorney for plaintiff 

2 
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This Court, having considered all pleadings and papers on file herein and 

arguments of counsel, and for good cause shown, hereby orders the following: 

FINDINGS OF FACTS  

1. A Deed of Trust listing Don and Rieta Moreno as the borrowers, 

Countrywide Home Loans, Inc. ("Countrywide") as the original lender, and Mortgage 

Electronic Registration Systems, Inc ("MERS") as beneficiary and nominee for Lender 

and Lender's successors and assigns, was recorded on November 2, 2004. The Deed of 

Trust granted Countrywide and its successors and assigns a security interest in real 

property known as 9641 Christine View Court, Las Vegas 89129 (the "Property") to 

secure the repayment of a loan in the original amount of $174,950.00 (the "Loan"). 

2. On September 6, 2008, pursuant to Housing & Economic Recovery Act of 

2008 ("HERA"), the Director of the Federal Housing Finance Agency ("FHFA" or 

"Conservator") placed Fannie Mae and Freddie Mac into conservatorship. 

3. On March 17, 2010, Nevada Association Services ("NAS"), on behalf of 

the HOA, recorded a lien for delinquent assessments against the Property. Per the notice 

of delinquent assessments, the amount owing as of the date of preparation of the lien was 

$1,050.00. 

4. On August 16, 2010, NAS, on behalf of the HOA, recorded a notice of 

default and election to sell against the Property. 

5. On May 30, 2012, MERS assigned the Deed of Trust to Bank of America, 

N.A., Successor by IVI erger to BAC Home Loans Servicing, LP FKA Countrywide Home 

Loans Servicing, LP. This document was recorded on June 1, 2012, in the Official 

Records for Clark County as instrument number 20120601-0002535. 

Page 2 



	

6. 	On October 6, 2012, Bank of America assigned the Deed of Trust to Fannie 

Mae. This document was recorded on October 19, 2012, in the Official Records for Clark 

3 County as instrument number 20121019-000325. 

4 	7. 	NAS, on behalf of the HOA, recorded a Second Notice of Trustee's Sale 

against the Property on August 15, 2013. Per the Notice of Trustee's Sale, the amount 

owed as of the time of initial publication of the Notice of Sale, totaled $2,712.17. 

7 	8. 	On September 26, 2013, a Trustee's Deed Upon Sale was recorded against 

the Property. The Trustee's Deed Upon Sale states that the Property was sold on 

September 6, 2013, to Saticoy Bay for a purchase price of $26,800.00. 

10 	9. 	At no time did the Conservator consent to the HOA's foreclosure sale 

11 extinguishing or foreclosing Fannie Mae's interest in Property. 

12 	 CONCLUSIONS OF LAW  

13 THE COURT HEREBY FINDS AS FINDS AS FOLLOWS AS A MATTER OF 

14 LAW: 

15 
	

1. 	12 U.S.C. § 4617(j)(3) preempts Nevada Revised Statute § 116.3116 to the 

16 extent that a homeowner association's foreclosure of its super-priority lien cannot 

17 extinguish a property interest of Fannie Mae while it is under FHFA's conservatorship. 

18 
	

Fannie Mae's interest in Property secured by the Deed of Trust was a 

19 property interest protected by 12 U.S.C. § 4617(j)(3). 

20 
	

The HOA's foreclosure sale of its super-priority interest in this case did not 

21 extinguish Fannie Mae's interest in the Property secured by the Deed of Trust nor convey 

22 the Property to Saticoy Bay free and clear of the Deed of Trust. 

23 	4 	Saticoy Bay's interest in the Property is subject to the Deed of Trust. 

24 	 Page 3 
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25 



DISARICT COURT JUDGE APL' 

2015. 

13 BROOKS HUBLEY, LLP 

14 
• r • 

MICHAEL F. BOHN, ESQ. 
Attorney forPlaintiff Saticoy Bay LLC 
Series 9641 Christine View 

1 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Fannie 

2 Mae's Counterclaims for Quiet Title and Declaratory Relief are each resolved in favor of 

3 Fannie Mae, and that Fannie Mae's Counter-Motion for Summary Judgment, is 

4 GRANTED.  

5 	IT IS FURTHER ORDERED that based on the above findings and order, 

6 Plaintiff s claims for Quiet Title and Declaratory Relief are each resolved in favor of 

7 Fannie Mae and that Plaintiff's Motion for Summary Judgment is DENIED. 

c1.4 

8 	IT IS SO ORDERED. 

9 	DATED this --  	day o 

10 

1 1 

12 Respectfully submitted by: 

MICHAEL R. BROOKS, ESQ. 
Attorneys for Defendant Federal 

16 National Mortgage Association 

17 

18 Approved as to Form and Content: 

19 

20 

21 

22 

23 

24 	 Page 4 

25 
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A true and correct copy of said Order is attached hereto. 

DATED this/7 day of December, 2015. 

BROOKS HUBLEY, LLP 

MICHAEL R A:ROOKS, ESQ. 
Attorneys for Defendant Federal 
National Mortgage Association 
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An Emplokee (*BROOKS HUBLEY, LLP 

Law Offices of Michael F. Bohn, Esc'.  
Contact 
Eserve Contact  

• Email 
office(6bohnlawfirm.com   
mbohnbohniawfirrn.com   

CERTIFCATE OF SERVICE  

I, the undersigned, hereby certify that I am employed in the County of Clark, State 

of Nevada, am over the age of 18 years and not a party to this action. My business 

address is that of Brooks Hubley, LLP, 1645 Village Center Circle, Suite 200, Las Vegas, 

Nevada 89134. 

HEREBY CERTIFY that, pursuant to Eighth Judicial District Court 

Administrative Order 14-2 and EDCR 8.05(i), I electronically served, via the Eighth 

Judicial District Court electronic filing system and in place of service by mail, the 

NOTICE OF ENTRY OF ORDER DENYING PLAINTIFF'S MOTION FOR 

SUMMARY JUDGMENT AND GRANTING FEDERAL NATIONAL 

MORTGAGE ASSOCIATION'S COUNTERIVIOTION FOR SUMMARY 

JUDGMENT on the following parties and those parties listed on the Court's Master List 

in said action: 

4.14 

I certify under penalty of perjury that the foregoing is true and correct and that this 

Certificate of Service was executed by me on the  Wilk  day of December, 2015, at Las 

Vegas, Nevada. 
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CLERK OF THE COURT 

Electronically Filed 
12/08/2015 01:55:05 PM 

ORDR 
Michael R. Brooks, Esq. 
Nevada Bar No. 7287 
BROOKS HUBLEY LLP 
1645 Village Center Circle, Suite 200 
Las Vegas. NV 89134 
Tel: 	(702) 851-1191 
Fax: 	(702) 851-1198 
E-mail: mbrooks@brookshubley.corn  
Attorneys for Defendant Federal National Mortgage Association 
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DISTRICT COURT 

8 
	

CLARK COUNTY, NEVADA 

9 SATICOY BAY LLC SERIES 9641 
CHRISTINE VIEW, 

Plaintiff, 

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION; THE COOPER CASTLE 
LAW FIRM, LLP; DON MORENO AND 

13 META MORENO, 

14 
	 Defendants. 

Case No.: 	A-13-690924-C 
Dept. No.: 	VI 

ORDER DENYING PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT AND GRANTING 
FEDERAL NATIONAL MORTGAGE 
ASSOCIATION'S 
COUNTERMOTION FOR 
SUMMARY JUDGMENT 

10 

17 

15 

16 	This matter came for hearing on November 17, 2015, at 8:30 a.m., in Department 

17 VI of the Eighth Judicial District Court, in and for Clark County, Nevada, with the 

18 Honorable Elissa F. Cadish presiding, on Plaintiff, Saticoy Bay LLC Series 9641 Christine 

19 View's ("Plaintiff'). Motion for Summary Judgment and Defendant, Federal National 

20 Mortgage Association's ("Fannie Mae"), Counter-Motion for Summary Judgment; with 

21 Michael F. Bohn, Esq. appearing on behalf of Plaintiff; and Michael R. Brooks, Esq., of 

29 Brooks Hubley, LLP, appearing on behalf of Fannie Mae. 

O Voluntary Dismissal 	 Fmmary Judgment 
0 Involuntary Dismissal 	 0 Setilated Judgment 
0 Stipulated Dismissal 	 0 Default Judgment tr iilloottficionn two trssmmiiss bbyy DDeeff 	°Judgment of Arbitration

— 

23 

24 

25 



This Court, having considered all pleadings and papers on file herein and 

arguments of counsel, and for good cause shown, hereby orders the following: 

FINDINGS OF FACTS  

1. A Deed of Trust listing Don and Rieta Moreno as the borrowers, 

Countrywide Home Loans, Inc. ("Countrywide") as the original lender, and Mortgage 

Electronic Registration Systems, Inc ("MERS") as beneficiary and nominee for Lender 

and Lender's successors and assigns, was recorded on November 2, 2004. The Deed of 

Trust granted Countrywide and its successors and assigns a security interest in real 

property known as 9641 Christine View Court, Las Vegas 89129 (the "Property") to 

secure the repayment of a loan in the original amount of $174,950.00 (the "Loan"). 

2. On September 6, 2008, pursuant to Housing & Economic Recovery Act of 

2008 ("HERA"), the Director of the Federal Housing Finance Agency ("F1-1FA" or 

"Conservator") placed Fannie Mae and Freddie Mac into conservatorship. 

3. On March 17, 2010, Nevada Association Services ("NAS"), on behalf of 

the HOA, recorded a lien for delinquent assessments against the Property. Per the notice 

of delinquent assessments, the amount owing as of the date of preparation of the lien was 

$1,050.00. 

4. On August 16, 2010, NAS, on behalf of the HOA, recorded a notice of 

default and election to sell against the Property. 

5. On May 30, 2012, MERS assigned the Deed of Trust to Bank of America, 

N.A., Successor by Merger to BAC Home Loans Servicing, LP FKA Countrywide Home 

Loans Servicing, LP. This document was recorded on June 1, 2012, in the Official 

Records for Clark County as instrument number 20120601-0002535. 
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1 	6 	On October 6, 2012, Bank of America assigned the Deed of Trust to Fannie 

Mae. This document was recorded on October 19, 2012, in the Official Records for Clark 

3 County as instrument number 20121019-000325. 

4 	7. 	NAS, on behalf of the HOA, recorded a Second Notice of Trustee's Sale 

against the Property on August 15, 2013. Per the Notice of Trustee's Sale, the amount 

owed as of the time of initial publication of the Notice of Sale, totaled $2,712.17. 

7 	8. 	On September 26 2013, a Trustee's Deed Upon Sale was recorded against 

8 the Property. The Trustee's Deed Upon Sale states that the Property was sold on 

September 6, 2013, to Saticoy Bay for a purchase price of $26,800.00. 

	

9. 	At no time did the Conservator consent to the HOA's foreclosure sale 

11 extirmuishing, or foreclosing Fannie Mae's interest in Property. 

12 	 CONCLUSIONS OF LAW 

13 THE COURT HEREBY FINDS AS FINDS AS FOLLOWS AS A MATTER OF 

14 LAW: 

15 
	

1. 	12 U.S.0 § 4617(j)(3) preempts Nevada Revised Statute § 116.3116 to the 

16 extent that a homeowner association's foreclosure of its super-priority lien cannot 

17 extinguish a property interest of Fannie Mae while it is under FHFA's conservatorship. 

18 
	

Fannie Mae's interest in Property secured by the Deed of Trust was a 

19 property interest protected by 12 U.S.C. § 46170)(3). 

20 
	

3. 	The HOA's foreclosure sale of its super-priority interest in this case did not 

21 extinguish Fannie Mae's interest in the Property secured by the Deed of Trust nor convey 

22 the Property to Saticoy Bay free and clear of the Deed of Trust. 

23 	4. 	Saticoy Bay's interest in the Property is subject to the Deed of Trust. 
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2015. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Fannie 

2 Mae's Counterclaims for Quiet Title and Declaratory Relief are each resolved in favor of 

3 Fannie Mae, and that Fannie Mae's Counter-Motion for Summary Judgment, is 

4 GRANTED. 

5 	IT IS FURTHER ORDERED that based on the above findings and order, 

6 Plaintiff's claims for Quiet Title and Declaratory Relief are each resolved in favor of 

7 Fannie Mae. and that Plaintiff's Motion for Summary Judgment is DENIED. 

8 	IT IS SO ORDERED. 

9 	DATED this--7  day o 

DIS1IRICT COURT JUDGE 

12 Respectfully submitted by: 

13 BROOKS HUBLEY, LLP 

15 MICHAEL R. BROOKS, ESQ. 
Attorneys . for Defendant Federal 

16 National Mortgage Association 

17 

18 Approved as to Form and Content: 

A." 
Ad" Arc" 

20 MICHAEL F. BO ¶ SQ. 
Attorney for Plaintiff' Saticoy Bay LLC 

21 Series 9641 Christine View 

22 

23 
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DON MORENO; and RIETA MORENO have not served an answer or a motion for summary 

judgment. DON MORENO; and RIETA MORENO'sfiling fees, if any, will be paid concurrently with 

service of this notice. 

Dated this 6th  day of January, 2016. 

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

By.  / s /Michael F. Bohn, Esq. /  
Michael F. Bohn, Esq. 
376 East Warm Springs Road, Ste. 140 
Las Vegas, Nevada 89119 
Attorney for plaintiff 

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law 

Offices of Michael F. Bohn., Esq., and on the 6th day of January, 2016 an electronic copy of the NOTICE 

OF VOLUNTARY DISMISSAL WITHOUT PREJUDICE was served on opposing counsel via the 

Court's electronic service system to the following counsel of record: 

Michael R. Brooks, Esq. 
Alia A. Najjar, M.D., Esq. 
BROOKS HUBLEY LLP 
1645 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

/s/ /Marc Sameroff /  
An Employee of the LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 
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