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SUPPLEMENTAL AUTHORITIES 

 Pursuant to N.R.A.P. 31(e), Ditech Financial LLC, formerly known as Green 

Tree Servicing LLC, notifies the Court of the following supplemental authorities. 

1. On April 6, 2017, the Nevada Supreme Court issued its decision in 

Julian Rios v. Ditech Fin. LLC, 2017 WL 1328371, 70344  (Nev. April 06, 2017) 

(unpublished).  The Rios Court held that Ditech “clearly had standing under 

Nevada law to argue that the HOA sale was invalid as a means of protecting its 

Deed of Trust.” Id. (citing Doe v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 

(1986) (equating standing with the existence of a “justiciable controversy” and 

reciting this court's longstanding definition of that term)).  The Court specifically 

noted that “appellant has not explained why this court or the district court would be 

bound by Ninth Circuit bankruptcy law in determining whether respondent has 

standing in a state court quiet title action.”  Id. This relates to Section VII(A)(1) of 

Ditech’s Answering Brief on pages 9-13 discussing Ditech’s standing to defend 

Appellant’s suit by challenging whether the HOA Sale to Appellant was void ab 

initio for violating the automatic Bankruptcy stay.  A copy of that decision is 

attached hereto as Exhibit A. 

 

Dated this June 1, 2017              WOLFE & WYMAN LLP 

Clark County, Nevada 

/s/ Colt B. Dodrill     

Colt B. Dodrill, Esq. 

Nevada Bar No. 9000 

WOLFE & WYMAN LLP 

6757 Spencer Street 

Las Vegas, Nevada 89119-3724 

Attorneys for Respondent Green Tree 

Servicing LLC, now known as Ditech 

Financial LLC 
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CERTIFICATE OF SERVICE 

 

This below hereby certifies that on the 1st day of June, 2017, I served the 

foregoing, RESPONDENT’S NOTICE OF SUPPLEMENTAL 

AUTHORITIES through The Supreme Court of Nevada Electronic Filing (E-

Flex) to the following party(ies): 

 

Kerry P. Faughnan, Esq., NSB# 12204 

kerry.faughnan@gmail.com 

 

Attorney for Appellant 
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By: /s/ Kathy Hagmaier     

An employee of Wolfe & Wyman LLP 
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2017 WL 1328371
Only the Westlaw citation is currently available.

This is an unpublished decision. See Nevada Rules
of Appellate Procedure, Rule 36(c) before citing.

Court of Appeals of Nevada.

Julian RIOS, Appellant,
v.

DITEGH FINANCIAL LLC f/k/a Green
Tree Servicing, LLC, a Foreign Limited

Liaibility Comp Any, Respondent.

No. 70344
|

Filed April 06, 2017

Attorneys and Law Firms

Joseph Y. Hong

Brooks Hubley LLP

Before Silver, C.J., Tao and Gibbons, JJ.

ORDER OF AFFIRMANCE

*1  Appellant Julian Rios appeals from a district court
summary judgment in a real property action. Eighth
Judicial District Court, Clark County; Elissa F. Cadish,
Judge.

Appellant Julian Rios purchased real property at a
foreclosure sale held by a homeowners' association (the
HOA). Thereafter, the HOA filed an interpleader action
to determine who was entitled to the excess proceeds
from the sale, naming, as relevant here, respondent
Ditech Financial LLC as a defendant. Ditech then filed
a third-party complaint against Rios, asserting that the
foreclosure sale was invalid because the HOA's Notice
of Delinquent Assessment Lien was improperly mailed
and recorded while the homeowner was in bankruptcy in
violation of the automatic stay. Ultimately, the district
court granted Ditech summary judgment, finding that
the Notice of Delinquent Assessment Lien was void and,
thus, that the subsequent foreclosure sale was invalid. This
appeal followed.

As an initial matter, Rios contends that Ditech lacked
standing under Ninth Circuit bankruptcy law to assert a
violation of the automatic stay as a basis for invalidating
an HOA foreclosure sale. We decline to consider this
argument, however, as Ditech clearly had standing under
Nevada law to argue that the HOA sale was invalid as a
means of protecting its deed of trust, see Doe v. Bryan, 102
Nev. 523, 525, 728 P.2d 443, 444 (1986); Szilagyi v. Testa,
99 Nev. 834, 838, 673 P.2d 495, 498 (1983), and Rios has
not explained why this court or the district court would
be bound by Ninth Circuit bankruptcy law, rather than
Nevada law, in determining whether Ditech has standing

in a state court quiet title action. 1

Rios next contends that there is a genuine issue of fact
with regard to whether the bankruptcy court ratified
the improper Notice of Delinquent Assessment Lien,
thus validating the foreclosure sale. In this regard, Rios
contends that the bankruptcy court could have ratified
the notice by retroactively annulling the automatic stay.
But it is undisputed that neither Rios nor the HOA
actually took any steps to request such action from the
bankruptcy court, and nothing in the record suggests that
the bankruptcy court retroactively annulled the stay or
otherwise ratified the improper notice. Thus, Rios has not
demonstrated the existence of a genuine issue of fact in this
regard.

Rios also argues that, despite the failure to record a
valid Notice of Delinquent Assessment Lien, there was a
genuine issue of material fact with regard to whether the
foreclosure sale was valid insofar as the notice of default
and election to sell and the notice of trustee's sale were
not recorded until after the bankruptcy stay was lifted and
because the foreclosure sale itself did not take place until
after the stay was lifted. But the district court concluded
that, under NRS 116.31162(1), mailing and recording the
Notice of Delinquent Assessment Lien were prerequisites
for conducting a valid foreclosure sale, and Rios has
not argued or provided any authority to show that the
foreclosure sale could still be valid in the absence of a
valid Notice of Delinquent Assessment Lien. See Edwards
v. Emperor's Garden Rest., 122 Nev. 317, 330 n.38, 130
P.3d 1280, 1288 n.38 (2006) (noting that this court need
not consider claims that are not cogently argued or
supported by authority). Thus, as the HOA did not mail or
record a valid Notice of Delinquent Assessment Lien, we
conclude that the district court correctly determined that
the ensuing foreclosure sale was invalid.

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0342156301&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0124663101&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0270154401&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0133729601&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986159896&pubNum=0000661&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_661_444&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_661_444
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986159896&pubNum=0000661&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_661_444&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_661_444
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983158386&pubNum=0000661&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_661_498&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_661_498
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983158386&pubNum=0000661&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_661_498&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_661_498
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000363&cite=NVST116.31162&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008798278&pubNum=0004645&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_4645_1288&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4645_1288
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008798278&pubNum=0004645&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_4645_1288&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4645_1288
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008798278&pubNum=0004645&originatingDoc=I2e05b8901f4911e78e18865f4d27462d&refType=RP&fi=co_pp_sp_4645_1288&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4645_1288
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*2  Finally, Rios contends that there was a factual
question with regard to whether he was a bona fide
purchaser. In support of this argument, Rios cites a
California case, Shorr v. Kind, 2 Cal. Rptr. 2d 192
(App. Ct. 1991), for the proposition that a bona fide
purchaser may be entitled to certain protections when they
purchase property without notice of a bankruptcy stay.
The quoted language from Shorr, however, states only
that bankruptcy laws and state laws afford protections to
bona fide purchasers that may limit the application of the
rule that actions performed in violation of an automatic
bankruptcy stay are generally void. See id. at 195. Shorr
does not specify what such protections are or how they
function, and Rios cites no other authority and makes no
argument regarding what types of protections are afforded
to a bona fide purchaser or how any such protections
apply to this case.

Moreover, although he asserts that he is a bona fide
purchaser because he did not know about the bankruptcy
case or the automatic stay, Rios cites no law to support his

position that this alone renders him a bona fide purchaser
for the purpose of receiving any protections to which a
bona fide purchaser may be entitled. In light of his failure
to support his position with cogent arguments or citations

to authority, we decline to consider this point further. 2

See Edwards, 122 Nev, at 330 n.38, 130 P.3d at 1288 n.38.

Thus, having considered the parties' arguments and
the record on appeal, we conclude that Rios has not
demonstrated that the district court erred by granting
summary judgment in favor of Ditech. See Wood v.
Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029
(2005) (reviewing de novo a district court's decision to
grant summary judgment and recognizing that summary
judgment is proper when the movant is entitled to
judgment as a matter of law). Accordingly, we

ORDER the judgment of the district court AFFIRMED.

All Citations

Slip Copy, 2017 WL 1328371

Footnotes
1 In light of our decision on this basis, we need not consider Ditech's alternate argument that the Ninth Circuit decision

primarily relied on by Rios does not demonstrate that Ditech lacked standing under current Ninth Circuit law.

2 In light of the conclusion that the foreclosure sale was invalid based on the failure to properly mail and record a valid
Notice of Delinquent Assessment Lien, we need not address Rios' argument that the sale was commercially reasonable.
Nevertheless, we note that his argument in that regard was also deficient insofar as he cited a single case without
providing any cogent argument as to how that case rendered the summary judgment improper. See Edwards, 122 Nev. at
330 n.38, 130 P.3d at 1288 n.38; see also NRAP 28(e)(2) (“Parties shall not incorporate by reference briefs or memoranda
of law submitted to the district court or refer the Supreme Court or Court of Appeals to such briefs or memoranda for
the arguments on the merits of the appeal.”).

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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