3]

VS

~ o s

o

,__
(94]

[

Garman Tuner Gordon
650 White Dr ., Suite 100
Las Vegas, Nevada 89119
(725) 777-3000

Electronically Filed
01/19/2016 05:40:39 PM

GARMAN TURNER GORDON LLP

ERIKA PIKE TURNER Cﬁ;« )&-W
Nevada Bar No. 6454
Email: eturner@gtg. legal
DYLAN T. CICILIANQ
Nevada Bar No. 12348

CLERK OF THE COURT

Email: dciciliano@gtg.legal Electronically Filed
650 White Drive, Suite 100 Jan 26 201_6 02:20 p.m.
Las Vegas, Nevada 89119 Tracie K. Lindeman
Tel: (725) 777-3000/Fax: (725) 777-3112 Clerk of Supreme Court

Attorneys for Plaintiffs
DISTRICT COURT

CLARK COUNTY, NEVADA
NUVEDA, LLC, a Nevada limited liability Case No.: A-15-728510-B
company; SHANE M. TERRY, a Nevada Dept. No.: XI
resident: and JENNIFER M. GOLDSTEIN, a
Nevada resident;

Plaintiffs,

Vs,
PEIMAN BADY; POUYA MOHAIJER; DOE

Individuals I-X and ROE Entities I-X, inclusive;

Defendants.

NOTICE OF APPEAL

TO ALL PARTIES IN INTEREST:

NOTICE IS HEREBY GIVEN that the above-named Plaintiffs, Nuveda, LLC, Shane M.
Terry and Jennifer M. Goldstein {“Plaintiffs”™), by and through counsel, the law firm of Garman
Turner Gordon, hereby appeal the Findings of Fact and Conclusions of Law Denying Plaintiffs’
Motion for Preliminary Injunction, Denying Defendant’s Countermotion for Preliminary
Injunction and Joinder, and Entering Provisional Remedy Pursuant to N.R.S. 38.222 (the

“Order™) entered on January 13, 2016,
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Garman Tumer Gordon
650 White Dy, Stite 100
L.as Vegas, Nevada 83118
{728) T77-3000

A true and correct copy of the Order is attached hereto as Exhibit 1.

Dated this 19 day of January, 2016,

GARMAN TURNER GORDON LLP

By:/s/ Erika Pike Turner
ERIKA PIKE TURNER
Nevada Bar No. 6454
Email: etorner@gtg. legal
DYLAN T. CICILIANO
Nevada Bar No. 12348
Email: deicthiano(@gtg.legal
650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (725) 777-3000/Fax: (725) 777-3112
Attomeys for Plaintifts
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Garman Tumer Gordon
650 White Dr., Suite 100
Las Vegas. Nevada 89119
(725) 777-3000

CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF POSTING BOND was submitted
electronically for filing and/or service with the Eighth Judicial District Court on the 19 day of
January, 2016. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:!

Kolesar and Leatham
C fmtam Emaii

Eric Walther R ‘,_,,.,_,_,__..ywaelﬁh_t_,r@,%@_i9‘:&'&.@3.<9¢?.1.1? ...............................
KrisinaR. Cole keolewklnevada.com
Mary Barmes ~ mbames(@kl Inevada.com
Matthew T. Dushoff mdushoff@klnevada.com
RyanT. Gotmley rgormley@kinevada.com

Vineent . Azcllo vamllo(aykinw 1dd.mm
Maupin Navior Bms&r ‘ - ' - ‘

John E\_ayim mavl(n'@nav}oxtand.bras_teriaw.com

/s/ Rebecea Post
Rebecca Post, an employee of
GARMAN TURNER GORDON LLP

! Pursuant to EDCR 8.05(2), each party who submits an E-Filed document through the E-Filing System consents to
electronic service i accordance with NRCP 5(){2){(D).
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DISTRICT COURT
CLARK COUNTY, NEVADA

NUVEDA, LLC, a Nevada limited
liability company; SHANE M. TERRY, a
Nevada resident; and JENNIFER M,
GOLDSTEIN, a Nevada resident;

Plaintiffs,
Y.
PEIMAN BADY,; POUYA MOHAJER;
DOE Individuals I-X and ROE Entities I
X, inclusive;

Defendants.

CASE NO.: A-15-728510-B
DEPT. NO.: X1

FINDINGS OF FACT AND CONCLUSIONS
OF LAW DENYING PLAINTIFFS’
MOTION FOR PRELIMINARY
INJUNCTION, DENYING DEFENDANT'S
COUNTERMOTION FOR PRELIMINARY
INJUNCTION AND JOINDER, AND
ENTERING PROVISIONAL REMEDY
PURSUANT TO N.R.S. 38.222

Hearing Date: December 28, 2015 and
January 6 - 8, 2016

This matter having come on for an evidentiary hearing related to Plaintiffs” Motion for

Preliminary Injunction (the “Motion™) and Defendant Bady’s Countermotion for Preliminary

Injunction (the “Countermotion”) before the Court orr December 28, 2015 and January 6 - 8,

2016." Plaintiffs Terry and Goldstein appeared individually and as representatives of NuVeda,

LLC? by and through their counsel of record Erika Pike Tumer of the law firm of GARMAN

TurRNER GORDON; Defendant Bady appearcd individually and by and through his counsel of

record Vincent Alello and Matthew Dushoff of the law firm of KoLgsar & LeaTtHaM; and

Defendant Mohajer appeared individually and by and through its counsel of record A, William

Maupin and John Naylor of the law firm MAUPIN NAYLOR BRASTER; the Court having read and

considered the pleadings filed by the parties; having reviewed the evidence admitted during the

‘ In addition, Mohajer requested a provisional remedy under NRS 38.222 be made on the

pending issues.
2

The complaint alleges that they are representing NuVeda on any derivative claims.
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evidentiary hearing; and having heard and carefully considered the testimony of the witnesses
called to testify; the Court having considered the oral and written arguments of counsel, and with
the intent of deciding the limited issues before the Court related to the Motion and
Countermotion.” The Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

1, On July 9, 2014, the partics entered into an Operating Agreement for NuVeda,
LLC (“NuVeda™)* to operate dispensaries, cultivation and processing facilities for medical
marijuana (“MME"™) pursuant to licenses obtained from certain political subdivisions,

2, Certain disputes have arisen between the parties over the existence and vesting of
certain membership interests, management and control of NuVeda.

3. Plaintiffs have alleged that Defendants acted “in concert” in certain actions that
they allege are “self dealing™.

4, Section 6.2 of the Operating Agreement permits the expulsion of a member under

certain conditions. °

3 The findings made in this Order are preliminary in natore based upon the limited evidence
presented after very limited exchange of documents and may be modified based upon additional
evidence presented to the Court at the ultimate trial {or arbitration) of this matter.

¥ NuVeda LLC and its subsidiaries are referred to as “NuVeda” collectively for purposes of

this decision.

3 The Operating Agreement at Section 6.2 provides:

A Member’s interest in the Company may be terminated or expulsed only upon agreement
of the Disinterested Voting Members by a vote of 60% or more of Disinterested Voting
Interests. Expulsion may only be made by a majority vote of 60% or more of the
Disinterested Voting Interests that the expulsed member was not acting in the best interest
of the Company or was otherwise acting in a manner that was contrary to the purpose of
the Company. For purposes of this provision, the “Disinterested Voting Members™ shall
be those Members who's membership in the Company is not then being voted upon, and
“Disinterested Voting Interests™ shall be the total percentage of the Ownership Interests
held by the Disinterested Voting Members. By means of example only, if the Members
sought 1o expel Member A, who owned a 20% Voting Interest, the Disinterested Voting

2
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5. In late November 20015, without a meetingf Plaintiffs and centain other members
attempted expulsion by written consent of both Defendants, Issues have arisen about the
methodology used by Plaintiffs to calculate the Disinterested Voting Interests.

6. In retaliation, the following week, without a meeting, Defendants and certain other
members attempted expulsion by written consent of both Plaintiffs. Issues have arisen about the
basis used by Defendants as the basis for the expulsion of Plaintiffs.

7. The activities of Bady and Mohajer alleged by Plaintiffs fo permit the aggregation
of the Disinterested Voting Interests deo not rise to the level of a conspiracy as argued by Plaintiff,

8. The activities of Plaintiffs in attempting to expulse Defendanis do not constitute
activities which would permit the expulsion of Plaintiffs.

9. On November 18, 2015, at a meeting of NuVeda, where Plaintiffs were present,
the transaction with CW was discussed.

10.  Inearly December 20135, the majority of membership interest approved a
transaction with CW which results in the transfer of certain assets but retaing the membership
interest held currently by NuVeda members in NuVeda. At the time of the evidentiary hearing,
not all of the documents for the CW transaction had been finalized.

1. Hany finding of fact is properly a conclusion of law, it shall be ireated as if

appropriately identified and designated.

Members would be all Members other than Member A, and the vote would require 60% of
the §0% Disinterested Voting Interests 1o carry. In order to terminate a Member’s interest
a meeting of the Voting Members must be held in accordance with the provisiens of
Section 4.3.

Section 4.3 provides in pertinent part:

No regular, annual, special or other meetings of Voting Members are required to be held.
Any action that may be taken at a meeting of Voting Members may be taken without a
meeting by written consent in accordance with the Act. Meetings of the Voting Members,
for any purpose or purposes, may be called at any time by a majority of the Voting
Members, or by the President of the Company, if any.

3
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CONCLUSIONS OF LAW

12. A preliminary injunction is available if an applicant can show a likelihood of
success on the merits and a reasonable probability the non-moving party’s conduct, if allowed to
continue, will cause irreparable harm. The district court may also weigh the public interest and
the relative hardships of the parties in deciding whether to grant a preliminary injunction.

13, Additionally, the purpose of a preliminary injunction is 1o preserve the siafus guo
until the matter can be litigated {or arbitrated) on the merits.

14.  The terms of an Operating Agreement should be given their plain meaning.

15.  The evidence at the evidentiary hearing shows that, while certain groups of
members acted together in accomplishing activities related to the business of NuVeda, these
activities did not rise to the level that would permit aggregation.

16.  Inorder for a civil conspiracy to be found, two or more persons act together to
accomplish an unlawful objective.

17.  While the Defendants acted together at certain times, Plaintiffs have not
demonstrated a reasonable probability that Defendants attempted to accomplish an unlawful
objective.

18.  The parties attempis to expulse each other is one that is subject to an order for a
provisional remedy under NRS 38.222.

19.  There is a reasonable probability that the parties’ attempts to expulse each other on
the existing factual basis presented to the Court during the evidentiary hearing, if allowed to
continue, will cause irreparable harm to NuVeda. |

20.  The Court, based upon the evidence presented during the evidentiary hearing, finds
that thers is no basis to disturb the decision made by the majority of membership interests to

transfer ceriain assets of NuVeda to CW.
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21. However, since additional actions need to be taken by NuVeda to finalize the
transaction, the Court declings to grant the Countermotion as all members should have an
opportunity 1o have input on the remaining decuments to finalize the CW transaction.

22, A security bond is not required for the Court’s provisional remedy.

23.  If any conclusion of law is properly a finding of fact, it shall be treated as if
appropriately identified and designated.

ORDER

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
Motion and Countermotion are denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pending the
completion of the contemplated arbitration, the parties are to take no further action 1o expulse
each other on the factual basis presented to the Court during the evidentiary hearing.

1T 1S FURTHER ORDERED that the request to seal these proceedings is denied.

o

Dated this §* day of January, 2016.

Dzsx‘mc@’éﬁ w

Certifiente of Servige

I hereby certify, that on the date filed, this Order was served on the parties identified on

; é 5 é —

Wiznet’s e-service list.
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DYan Rutinac
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Garman Turner Gordon
650 White Dr., Suite 100
Las Vegas, Nevada 89119
(725) 777-3000

Electronically Filed
01/20/2016 11:19:40 AM

GARMAN TURNER GORDON LLP

ERIKA PIKE TURNER % i-ke““’“‘*
Nevada Bar No. 6454

Email: eturner@gtg.legal

DYLAN T. CICILIANO

Nevada Bar No. 12348

Email: dciciliano@gtg.legal

650 White Drive, Suite 100

Las Vegas, Nevada 89119

Tel: (725) 777-3000/Fax: (725) 777-3112
Attorneys for Plaintiffs/Appellants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
NUVEDA, LLC, a Nevada limited liability Case No.: A-15-728510-B
company; SHANE M. TERRY, a Nevada Dept. No.: XI
resident; and JENNIFER M. GOLDSTEIN, a
Nevada resident;
Plaintiffs,

VS.

PEJMAN BADY; POUYA MOHAIJER; DOE
Individuals I-X and ROE Entities I-X, inclusive;

Defendants.

CASE APPEAL STATEMENT

Plaintiffs, by and through their attorneys of record, Garman Turner Gordon, hereby files
the following Case Appeal Statement relating to its pending Notice of Appeal.

1. Name of appellants filing this Case Appeal Statement:

NuVeda, LLC, Shane M. Terry and Jennifer M. Goldstein

2. Identify the Judge issuing the decision, judgment, or order appealed from:

The Honorable Elizabeth Gonzales

3. Identify each appellant and the name and address of counsel for each appellant:

NuVeda, LLC

c/o Erika Pike Turner, Esq.
Garman Turner Gordon
650 White Drive, Suite 100
Las Vegas, Nevada 89119

1of5




1 Shane M. Terry

c/o Erika Pike Turner, Esq.
2 Garman Turner Gordon
650 White Drive, Suite 100

3 Las Vegas, Nevada 89119
4
Jennifer M. Goldstein
5 c/o Erika Pike Turner, Esq.
Garman Turner Gordon
6 650 White Drive, Suite 100
7 Las Vegas, Nevada 89119
g 4. Identify each respondent and the name and address of appellate counsel, if known,

g || for each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as

10 || much and provide the name and address of that respondent’s trial counsel):

11 Pejman Bady

c/o Matthew Dushoff, Esq.
12 Vincent Aiello, Esq.

Kolesar Leatham
13 400 S. Rampart Blvd., #400
14 Las Vegas, Nevada 89145
15 Pouya Mohajer

c/o William Maupin, Esq.
16 John Naylor, Esq.

Maupin, Naylor Braster
17 1050 Indigo Drive, # 112
18 Las Vegas, Nevada 89145
19 5. Indicate whether any attorney identified above in response to question 3 or 4 is

20 || not licensed to practice law in Nevada and, if so, whether the district court granted that attorney
21 || permission to appear under SCR 42 (attach a copy of any district court order granting such
22 || permission):

23 There are no attorneys who are not licensed in Nevada.

24 6. Indicated whether appellant was represented by appointed or retained counsel in

25 || the district court:

26 Appellants retained counsel in district court.
27 7. Indicate whether appellant is represented by appointed or retained counsel on
28 || appeal:

Garman Turner Gordon
650 White Dr., Suite 100
Las Vegas, Nevada 89119
(725) 777-3000 20of5
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650 White Dr., Suite 100

Las Vegas, Nevada 89119

(725) 777-3000

Appellants retained counsel for the appeal.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and
the date of entry of the district court order granting such leave:

No appellant was granted leave to proceed in forma pauperis.

9. Indicate the date the proceedings commenced in the district court (e.g., date
complaint indictment, information, or petition was filed):

December 3, 2015

10.  Provide a brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief granted by the
district court:

Appellants commenced the action for the purpose of obtaining injunctive relief, and
Respondents asserted a counter-motion for injunctive relief. In essence, Appellants Jennifer
Goldstein and Shane Terry took action to expel Defendants from NuVeda, LLC for wrongful
actions harming NuVeda, LLC pursuant to the terms of the NuVeda, LLC Operating Agreement,
and thereafter, Respondents attempted to expel Respondents Jennifer Goldstein and Shane Terry
from NuVeda, LLC. Both Appellants and Respondents attempted to enforce their expulsion of
the other side. In addition, Appellants sought to enjoin Respondents from transferring the assets
of NuVeda, LLC and/or its subsidiaries in violation of the Nuveda, LLC Operating Agreement.
The Honorable District Court denied both motions for injunctive relief.

11.  Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket
number of the prior proceeding:

The case has not previously been subject of an appeal or writ proceeding in the Supreme
Court or Court of Appeals.

12.  Indicate whether this appeal involves child custody or visitation:

The appeal does not involve child custody or visitation.

13.  If this is a civil case, indicate whether this appeal involves the possibility of

settlement:

3of5




I

~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Garman Turner Gordon
650 White Dr., Suite 100
Las Vegas, Nevada 89119
(725) 777-3000

Yes.

Dated this 20 day of January, 2016.
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GARMAN TURNER GORDON LLP

By: /s/ Erika Pike Turner
ERIKA PIKE TURNER
Nevada Bar No. 6454
Email: eturner@gtg.legal

DYLAN T. CICILIANO

Nevada Bar No. 12348

Email: dciciliano@gtg.legal

650 White Drive, Suite 100

Las Vegas, Nevada 89119

Tel: (725) 777-3000/Fax: (725) 777-3112
Attorneys for Plaintiffs/Appellants
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650 White Dr., Suite 100

Las Vegas, Nevada 89119

(725) 777-3000

CERTIFICATE OF SERVICE

I hereby certify that the foregoing CASE APPEAL STATEMENT was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 20™ day of
January, 2016. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:!

olesar and Leatham

{ oniact

Eric Walther

Kristing R. Cole
Mz

Vincent J. Aiello vaiello@oklnevada.com

/s/ Rebecca Post
Rebecca Post, an employee of
GARMAN TURNER GORDON LLP

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System consents to
electronic service in accordance with NRCP 5(b)(2)(D).
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DEPARTMENT 11

CASE SUMMARY

CASE NO. A-15-728510-B

Nuveda, LLC , Plaintiff(s)

VS.

Pejman Bady, Defendant(s)

Location:
Judicial Officer:
Filed on:

Case Number History:
Cross-Reference Case

Number:

Department 11
Gonzalez, Elizabeth
12/03/2015

A728510

CASE INFORMATION

Case Type:

Case Flags:

Other Business Court Matters

Discovery heard by Department
Appealed to Supreme Court
Filing Fee Balance Due
Filing fee balance due for
$60.00 for additional party
money Plaintiff’s. Email sent to
clerk on 12/29/15 to collect.
Kaye
Other Contract Case

DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-15-728510-B
Court Department 11
Date Assigned 12/11/2015
Judicial Officer Gonzalez, Elizabeth
PARTY INFORMATION
Lead Attorneys
Plaintiff Goldstein, Jennifer M Pike, Erika A.
Retained
7027965555(W)
Nuveda, LLC Pike, Erika A.
Retained
7027965555(W)
Terry, Shane M Pike, Erika A.
Retained
7027965555(W)
Defendant Bady, Pejman Aiello III, Vincent J.
Retained
702-362-7800(W)
Mohajer, Pouya Maupin, Alvin W.
Retained
7023660622(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
12/03/2015 &l Complaint (Business Court)
Filed By: Plaintiff Nuveda, LLC
Complaint
12/03/2015 Other Contract Case
12/04/2015 ] Minute Order (3:00 AM) (Judicial Officer: Allf, Nancy)
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12/07/2015

12/07/2015

12/07/2015

12/08/2015

12/08/2015

12/08/2015

12/08/2015

12/09/2015

12/09/2015

12/09/2015

12/09/2015

12/09/2015

12/09/2015

12/09/2015

DEPARTMENT 11

CASE SUMMARY
CASE NO. A-15-728510-B

@ Summons
Filed by: Plaintiff Nuveda, LLC
Summons

@ Summons

Filed by: Plaintiff Nuveda, LLC
Summons

] Motion
Filed By: Plaintiff Nuveda, LLC
Plaintiffs' Motion for Preliminary Injunction and Application on Order Shortening Time

Motion

Filed By: Defendant Bady, Pejman
Motion to Recuse the Honorable Nancy L. Allf

@ Initial Appearance Fee Disclosure

Filed By: Defendant Bady, Pejman
Initial Appearance Fee Disclosure

@ Minute Order (3:00 AM) (Judicial Officer: Allf, Nancy)
Minute Order: Recusal

@ Motion
Filed By: Plaintiff Nuveda, LLC

Plaintiffs' Motion to Seal Exhibit 2-D to Plaintiffs' Motion for Preliminary Injunction and
Application for Order Shortening Time

Peremptory Challenge
Filed by: Plaintiff Terry, Shane M
Plaintiffs' Peremptory Challenge

@ Affidavit of Attempted Service

Filed By: Plaintiff Nuveda, LLC
Affidavit of Attempted Service

Affidavit of Attempted Service

Filed By: Plaintiff Nuveda, LLC
Affidavit of Attempted Service

@ Affidavit of Due Diligence
Filed By: Plaintiff Nuveda, LLC
Affidavit of Due Diligence

& Affidavit

Filed By: Plaintiff Nuveda, LLC
Affidavit of Service

@ Affidavit of Due Diligence

Filed By: Plaintiff Nuveda, LLC
Affidavit of Due Diligence
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12/09/2015

12/09/2015

12/10/2015

12/10/2015

12/10/2015

12/10/2015

12/11/2015

12/11/2015

12/11/2015

12/14/2015

12/14/2015

12/14/2015

12/14/2015

DEPARTMENT 11

CASE SUMMARY
CASE NO. A-15-728510-B

Affidavit of Attempted Service

Filed By: Plaintiff Nuveda, LL.C
Affidavit of Attempted Service

Affidavit of Attempted Service

Filed By: Plaintiff Nuveda, LL.C
Affidavit of Attempted Service

Notice of Department Reassignment
Notice of Department Reassignment

@ Certificate of Service

Filed by: Plaintiff Nuveda, LLC
Certificate of Service

@ Application
Filed By: Plaintiff Nuveda, LL.C
Application for Order Shortening Time

%1 Notice of Department Reassignment
Notice of Department Reassignment

@ Filed Under Seal
Filed By: Plaintiff Nuveda, LLC; Plaintiff Terry, Shane M; Plaintiff Goldstein, Jennifer M

Exhibit 2-D to Plaintiff’s Motion for Preliminary Injuction and Application on Order
Shortening Time

@ Peremptory Challenge

Filed by: Defendant Bady, Pejman
Dr. Bady's Peremptory Challenge

@ Notice of Entry of Order

Filed By: Plaintiff Nuveda, LL.C
Notice of Entry of Order Shortening Time and Notice of Hearing

@ Notice of Department Reassignment
Notice of Department Reassignment

@ Telephonic Conference (8:45 AM) (Judicial Officer: Gonzalez, Elizabeth)
Telephonic Conference: Application for Preliminary Injunction

@ Opposition to Motion

Filed By: Defendant Bady, Pejman
Pejman Bady's Opposition to Plaintiffs' Motion for Preliminary Injunction and Application on
Order Shortening Time and Countermotion for Preliminary Injunction

@ Initial Appearance Fee Disclosure

Filed By: Defendant Mohajer, Pouya
Initial Appearance and Fee Disclosure

@ Opposition to Motion

Filed By: Defendant Mohajer, Pouya
Pouya Mohajer, MD's Opposition to Plaintiff's Motion for Preliminary Injunction and
Application on Order Shortening Time
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DEPARTMENT 11

CASE SUMMARY
CASE NO. A-15-728510-B

12/14/2015 Joinder
Filed By: Defendant Mohajer, Pouya
Pouya Mohajer, MD's Joinder to Pejmon Bady's Countermotion for Preliminary Injunction

12/15/2015 @ Temporary Restraining Order

Filed by: Plaintiff Nuveda, LLC
Temporary Restraining Order

12/16/2015 Notice of Entry

Filed By: Plaintiff Nuveda, LLC
Notice of Entry of Temporary Restraining Order

12/2172015 &2 Notice of Posting Bond

Filed By: Plaintiff Nuveda, LLC
Notice of Posting Bond

12/22/2015 Motion to Seal/Redact Records

Filed By: Defendant Bady, Pejman

Defendant Pejman Bady's Motion to Seal Exhibit 20 Attached to Pejman Bady's Opposition to
Plaintiffs' Motion for Preliminary Injunction and Application on Order Shortening Time and
Countermotion for Preliminary Injunction

12/23/2015 & Supplemental Brief
Filed By: Defendant Bady, Pejman
Dr. Pejman Bady's Supplemental Brief in Support of His Opposition to Plaintiffs’ Motion for

Preliminary Injunction and Application on Order Shortening Time and Countermotion for
Preliminary Injunction

12/23/2015 & Reply

Filed by: Plaintiff Terry, Shane M

Plaintiff’s Reply to Pejman Bady's Opposition to Plaintiffs’ Motion for Preliminary Injunction
and Opposition to Countermotion for Preliminary Injunction

12/23/2015 @ Appendix

Filed By: Defendant Bady, Pejman

Appendix of Exhibits to Dr. Pejman Bady's Supplemental Brief in Support of His Opposition to
Plaintiffs' Motion for Preliminary Injunction and Application on Order Shortening Time and
Countermotion for Preliminary Injunction

12/24/2015 & Supplemental Brief

Filed By: Defendant Mohajer, Pouya
Pouya Mohajer's Supplemental Opposition to Plaintiffs' Motion for Preliminary Injunction

12/28/2015 Preliminary Injunction Hearing (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
12/28/2015, 01/06/2016-01/08/2016
Preliminary Injunction Hearing

12/28/2015 Opposition and Countermotion (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
12/28/2015, 01/06/2016-01/08/2016
Pejman Bady's Opposition to Plaintiffs' Motion for Preliminary Injunction and Application on
Order Shortening Time and Countermotion for Preliminary Injunction

12/28/2015 Joinder (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
12/28/2015, 01/06/2016-01/08/2016
Pouya Mohajer, MD's Joinder to Pejmon Bady's Countermotion for Preliminary Injunction
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DEPARTMENT 11

CASE SUMMARY
CASE NO. A-15-728510-B

12/28/2015 CANCELED All Pending Motions (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Vacated - On in Evror

12/28/2015 & An Pending Motions (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

12/30/2015 &l Telephonic Conference (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Telephonic Conference: Resumption of Preliminary Injunction Hearing

01/04/2016 ¢ Reporters Transcript
Transcript of Proceedings: Preliminary Injunction Hearing - Day 1 December 28, 2015

01/06/2016 All Pending Motions (10:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
01/07/2016 & All Pending Motions (9:30 AM) (Judicial Officer: Gonzalez, Elizabeth)
01/08/2016 &l An Pending Motions (9:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

01/13/2016 @ Findings of Fact, Conclusions of Law and Judgment

Findings of Fact and Conclusions of Law Denying Plaintiffs’' Motion for Preliminary
Injunction, Denying Defendant's Countermotion for Preliminary Injunction and Joinder, and
Entering Provisional Remedy Pursuant to N.R.S. 38.222

01/14/2016 CANCELED Motion (3:00 AM) (Judicial Officer: Barker, David)
Vacated - Moot
Motion to Recuse the Honorable Nancy L. Allf

017192016 @ Notice of Appeal

Filed By: Plaintiff Nuveda, LLC
Notice of Appeal

01/19/2016 Motion to Seal/Redact Records (8:30 AM) (Judicial Officer: Gonzalez, Elizabeth)

Plaintiffs' Motion to Seal Exhibit 2-D to Plaintiffs' Motion for Preliminary Injunction and
Application for Order Shortening Time

CANCELED Opposition and Countermotion (8:30 AM) (Judicial Officer: Gonzalez,
Elizabeth)
Vacated - On in Error
Pejman Bady's Opposition to Plaintiffs' Motion for Preliminary Injunction and Application on
Order Shortening Time and Countermotion for Preliminary Injunction

01/19/2016

01/19/2016 &l Reporters Transcript
Transcript of Proceedings: Preliminary Injunction Hearing - Day 2, January 6, 2016

01/192016 @ Reporters Transcript
Transcript of Proceedings: Preliminary Injunction Hearing - Day 3, January 7, 2016

01/19/2016 &l Reporters Transcript
Transcript of Proceedings: Preliminary Injunction Hearing - Day 4, January 8, 2016

01/202016 @ Case Appeal Statement
Filed By: Plaintiff Nuveda, LLC
Case Appeal Statement

01/22/2016 CANCELED Motion to Seal/Redact Records (3:00 AM) (Judicial Officer: Gonzalez, Elizabeth)

PAGE50F 6 Printed on 01/22/2016 at 11:22 AM



DEPARTMENT 11

CASE SUMMARY
CASE NO. A-15-728510-B

Vacated - per Stipulation and Order

Defendant Pejman Bady's Motion to Seal Exhibit 20 Attached to Pejman Bady's Opposition to
Plaintiffs' Motion for Preliminary Injunction and Application on Order Shortening Time and
Countermotion for Preliminary Injunction

DATE

FINANCIAL INFORMATION

Defendant Bady, Pejman
Total Charges

Total Payments and Credits
Balance Due as of 1/22/2016

Defendant Mohajer, Pouya
Total Charges

Total Payments and Credits
Balance Due as of 1/22/2016

Plaintiff Goldstein, Jennifer M
Total Charges

Total Payments and Credits
Balance Due as of 1/22/2016

Plaintiff Nuveda, LLC

Total Charges

Total Payments and Credits
Balance Due as of 1/22/2016

Plaintiff Terry, Shane M
Total Charges

Total Payments and Credits
Balance Due as of 1/22/2016

Plaintiff Nuveda, LLC
Temporary Restraining Order Balance as of 1/22/2016

PAGE 6 OF 6

1,933.00
1,933.00
0.00

1,483.00
1,483.00
0.00

30.00
0.00
30.00

1,554.00
1,554.00
0.00

480.00
450.00
30.00

2,500.00
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I. Party Information {provide both home usil mailing addresses {f different)
Plaintitfis} (name/address/phone):
NUVEDA, LLC a Nevada limited lability company

Defendani(s) (name/address/phone)

Shane M. Terry and Jennifer M. Terry PEJMAN BADY and POUYA MOHAJER

y

Attorney (nawe/address/phone): Attorney (name/address/phone):

ERIKA PIKE TURNER/NV Bar No. 6454
Garman Turnar Gordorn

B850 White Drive, Suite 100

Las Vegas, NV 88119/Phone 725-777-3000
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

NUVEDA, LLC, a Nevada limited CASE NO.: A-15-728510-B
liability company; SHANE M. TERRY, a DEPT. NO.: XI

Nevada resident; and JENNIFER M.
GOLDSTEIN, a Nevada resident; FINDINGS OF FACT AND CONCLUSIONS
OF LAW DENYING PLAINTIFFS’

Plaintiffs, MOTION FOR PRELIMINARY
INJUNCTION, DENYING DEFENDANT’S
V. . COUNTERMOTION FOR PRELIMINARY
INJUNCTION AND JOINDER, AND
PEJMAN BADY; POUYA MOHAJER, ENTERING PROVISIONAL REMEDY
DOE Individuals I-X and ROE Entities I- PURSUANT TO N.R.S. 38.222

X, inclusive;
Hearing Date: December 28, 2015 and
Defendants. January 6 - 8, 2016

This matter having come on for an evidentiary hearing related to Plaintiffs’ Motion for
Preliminary Injunction (the “Motion”) and Defendant Bady’s Countermotion for Preliminary
Injunction (the “Countermotion”) before the Court on December 28, 2015 and January 6 - 8§,
2016.! Plaintiffs Terry and Goldstein appeared individually and as representatives of NuVeda,
LLC? by and through their counsel of record Erika Pike Turner of the law firm of GARMAN
TURNER GORDON; Defendant Bady appeared individually and by and through his counsel of
record Vincent Aiello and Matthew Dushoff of the law firm of KOLESAR & LEATHAM; and
Defendant Mohajer appeared individually and by and through its counsel of record A. William
Maupin and John Naylor of the law firm MAUPIN NAYLOR BRASTER; the Court having read and

considered the pleadings filed by the parties; having reviewed the evidence admitted during the

: In addition, Mohajer requested a provisional remedy under NRS 38.222 be made on the
pending issues.

2 The complaint alleges that they are representing NuVeda on any derivative claims.

1
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evidentiary hearing; and having heard and carefully considered the testimony of the witnesses
called to testify; the Court having considered the oral and written arguments of counsel, and with
the intent of deciding the limited issues before the Court related to the Motion and
Countermotion.” The Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. On July 9, 2014, the parties entered into an Operating Agreement for NuVeda,
LLC (“NuVeda™)* to operate dispensaries, cultivation and processing facilities for medical
marijuana (“MME”) pursuant to licenses obtained from certain political subdivisions.

2. Certain disputes have arisen between the parties over the existence and vesting of
certain membership interests, management and control of NuVeda.

3. Plaintiffs have alleged that Defendants acted “in concert” in certain actions that
they allege are “self dealing”.

4. Section 6.2 of the Operating Agreement permits the expulsion of a member under

certain conditions. °

3 The findings made in this Order are preliminary in nature based upon the limited evidence

presented after very limited exchange of documents and may be modified based upon additional
evidence presented to the Court at the ultimate trial (or arbitration) of this matter.

4 NuVeda LLC and its subsidiaries are referred to as “NuVeda” collectively for purposes of

this decision.

. The Operating Agreement at Section 6.2 provides:

A Member’s interest in the Company may be terminated or expulsed only upon agreement
of the Disinterested Voting Members by a vote of 60% or more of Disinterested Voting
Interests. Expulsion may only be made by a majority vote of 60% or more of the
Disinterested Voting Interests that the expulsed member was not acting in the best interest
of the Company or was otherwise acting in a manner that was contrary to the purpose of
the Company. For purposes of this provision, the “Disinterested Voting Members” shall
be those Members who’s membership in the Company is not then being voted upon, and
“Disinterested Voting Interests” shall be the total percentage of the Ownership Interests
held by the Disinterested Voting Members. By means of example only, if the Members
sought to expel Member A, who owned a 20% Voting Interest, the Disinterested Voting

2




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

s. In late November 20135, without a rneeting,6 Plaintiffs and certain other members
attempted expulsion by written consent of both Defendants. Issues have arisen about the
methodology used by Plaintiffs to calculate the Disinterested Voting Interests.

6. In retaliation, the following week, without a meeting, Defendants and certain other
members attempted expulsion by written consent of both Plaintiffs. Issues have arisen about the
basis used by Defendants as the basis for the expulsion of Plaintiffs.

7. The activities of Bady and Mohajer alleged by Plaintiffs to permit the aggregation
of the Disinterested Voting Interests do not rise to the level of a conspiracy as argued by Plaintiff.

8. The activities of Plaintiffs in attempting to expulse Defendants do not constitute
activities which would permit the expulsion of Plaintiffs.

9. On November 18, 2015, at a meeting of NuVeda, where Plaintiffs were present,
the transaction with CW was discussed.

10.  In early December 2015, the majority of membership interest approved a
transaction with CW which results in the transfer of certain assets but retains the membership
interest held currently by NuVeda members in NuVeda. At the time of the evidentiary hearing,
not all of the documents for the CW transaction had been finalized.

11. If any finding of fact is properly a conclusion of law, it shall be ireated as if

appropriately identified and designated.

Members would be all Members other than Member A, and the vote would require 60% of
the 80% Disinterested Voting Interests to carry. In order to terminate a Member’s interest
a meeting of the Voting Members must be held in accordance with the provisions of
Section 4.3.

Section 4.3 provides in pertinent part:

No regular, annual, special or other meetings of Voting Members are required to be held.
Any action that may be taken at a meeting of Voting Members may be taken without a
meeting by written consent in accordance with the Act. Meetings of the Voting Members,
for any purpose or purposes, may be called at any time by a majority of the Voting
Members, or by the President of the Company, if any.

3
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CONCLUSIONS OF LAW

12. A preliminary injunction is available if an applicant can show a likelihood of
success on the merits and a reasonable probability the non-moving party’s conduct, if allowed to
continue, will cause irreparable harm. The district court may also weigh the public interest and
the relative hardships of the parties in deciding whether to grant a preliminary injunction.

13.  Additionally, the purpose of a preliminary injunction is to preserve the sfatus quo
until the matter can be litigated (or arbitrated) on the merits.

14.  The terms of an Operating Agreement should be given their plain meaning.

15.  The evidence at the evidentiary hearing shows that, while certain groups of
members acted together in accomplishing activities related to the business of NuVeda, these
activities did not rise to the level that would permit aggregation.

16.  Inorder for a civil conspiracy to be found, two or more persons act together to
accomplish an unlawful objective.

17. While the Defendants acted together at certain times, Plaintiffs have not
demonstrated a reasonable probability that Defendants attempted to accomplish an unlawful
objective.

18.  The parties attempts to expulse each other is one that is subject to an order for a
provisional remedy under NRS 38.222.

19.  There is a reasonable probability that the parties’ attempts to expulse each other on
the existing factual basis presented to the Court during the evidentiary hearing, if allowed to
continue, will cause irreparable harm to NuVeda. |

20.  The Court, based upon the evidence presented during the evidentiary hearing, finds
that there is no basis to disturb the decision made by the majority of membership interests to

transfer certain assets of NuVeda to CW.




LY

-~

[+ <]

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

21.  However, since additional actions need to be taken by NuVeda to finalize the
transaction, the Court declines to grant the Countermotion as all members should have an
opportunity to have input on the remaining documents to finalize the CW transaction.

22. A security bond is not required for the Court’s provisional remedy.

23.  Ifany conclusion of law is properly a finding of fact, it shall be treated as if
appropriately identified and designated.

ORDER

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
Motion and Countermotion are denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pending the
completion of the contemplated arbitration, the parties are to take no further action to expulse
each other on the factual basis presented to the Court during the evidentiary hearing.

IT IS FURTHER ORDERED that the request to seal these proceedings is denied.

Dated thig " day of January, 2016.

ki

Certificate of Service

I hereby certify, that on the date filed, this Order was served on the parties identified on

Wiznet’s e-service list.

an Kutinac




A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES December 04, 2015
A-15-728510-B Nuveda, LLC, Plaintiff(s)
vS.

Pejman Bady, Defendant(s)

December 04, 2015 3:00 AM Minute Order

HEARD BY: Allf, Nancy COURTROOM:
COURT CLERK: Nicole McDevitt

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT FINDS after review Plaintiffs filed a Complaint on December 3, 2015. COURT FURTHER
FINDS after review on December 4, 2015 the Court received a request for Preliminary Injunction on
Order Shortening Time.

COURT FURTHER FINDS after review Plaintiff Nuveda, LLC holds registration certificates to
dispense medical marijuana in the cities of North Las Vegas and Las Vegas as well as the right to
cultivate and process medical marijuana in the cities of North Las Vegas and Pahrump.

This minute order is done pursuant to Nevada Code of Judicial Conduct 2.11(C). Judge Allf makes
the following disclosures in case A-15-728510. The Judge s husband is a part owner of a Nevada
entity that is licensed in Clark County for the cultivation, production and dispensing of medical
marijuana. She has no personal knowledge about any of the allegations made in the complaint, nor
of the parties, nor their involvement which would preclude her impartiality. She is not involved in
her husband's business interests.

However should any party seek the recusal of the Court, such request may be made via fax to
Department 27 by December 8, 2015 at 5:00 pm. Plaintiff s counsel is required to advise counsel for
Defendants of the right to seek recusal.

PRINT DATE:  01/22/2016 Page 1 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

The hearing on the request for Preliminary Injunction will be set for Thursday December 10, 2015 at
10:30 am.

12/10/2015 10:30 AM PRELIMINARY INJUNCTION

CLERK'S NOTE: A copy of this minute order was faxed to: Erika Pike Turner, Esq. (725-777-3112)

PRINT DATE:  01/22/2016 Page 2 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES December 08, 2015
A-15-728510-B Nuveda, LLC, Plaintiff(s)
vS.

Pejman Bady, Defendant(s)

December 08, 2015 3:00 AM Minute Order

HEARD BY: Allf, Nancy COURTROOM:
COURT CLERK: Nora Pena

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT FINDS after review Plaintiffs filed a Complaint on December 3, 2015. COURT FURTHER
FINDS after review on December 4, 2015 the Court received and signed Plaintiff s Motion for
Preliminary Injunction and Application on Order Shortening Time. COURT FURTHER FINDS after
review the Hearing was set for Thursday December 10, 2015 at 10:30 am.

COURT FURTHER FINDS after review Plaintiff Nuveda, LLC holds registration certificates to
dispense medical marijuana in the cities of North Las Vegas and Las Vegas as well as the right to
cultivate and process medical marijuana in the cities of North Las Vegas and Pahrump.

COURT FURTHER FINDS after review that pursuant to Nevada Code of Judicial Conduct 2.11(C).
Judge Allf made the following disclosures in case A-15-728510 on December 4, 2015. The Judge s
husband is a part owner of a Nevada entity that is licensed in Clark County for the cultivation,
production and dispensing of medical marijuana. She has no personal knowledge about any of the
allegations made in the complaint, nor of the parties, nor their involvement which would preclude
her impartiality. She is not involved in her husband s business interests.

COURT FURTHER FINDS after review that parties were provided the opportunity seek recusal of
the Court until December 8§, 2015 at 5:00 p.m. COURT FURTHER FINDS after review that on

PRINT DATE:  01/22/2016 Page 3 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

December 8, 2015 at 2:16 p.m. the Court received Defendant s Motion to Recuse the Honorable Nancy
L. Allf.

COURT ORDERS for good cause appearing and after review, pursuant to Nevada Code of Judicial
Conduct 2.11(C) and the minute order entered on December 4, 2015 this Court hereby disqualifies
itself and ORDERS, this case be REASSIGNED at random.

CLERK'S NOTE: The above minute order has been distributed to: Erika Pike Turner, Esq. and Dylan

Cicilano, Esq. of Garman Turner Gordon (sent by e-mail) and mailed to address: Pejman Bady, P.O.
Box 6255, Pahrump, NV 89041 and FAX to 702-362-9472./np

PRINT DATE:  01/22/2016 Page 4 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES December 14, 2015
A-15-728510-B Nuveda, LLC, Plaintiff(s)
vS.

Pejman Bady, Defendant(s)

December 14, 2015  8:45 AM Telephonic Conference Telephonic
Conference:
Application for
Preliminary
Injunction

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Aiello III, Vincent J. Attorney
Ciciliano, Dylan T. Attorney
Pike, Erika A. Attorney
JOURNAL ENTRIES

- Also present: Attorney John Naylor and Attorney William Maupin.

Court called Mr. Aiello's office and was transferred to another firm partner, Atty. Nile Leatham.
Court directed Mr. Leatham to have Mr. Aiello call Ms. Turner as the Court is trying to accommodate
a schedule for a TRO hearing. Matter TRAILED.

Matter RECALLED at 11:37 AM. Court noted, since it did not appear that everyone was willing to
come to court this conference call was scheduled. Ms. Turner advised they are under a quick
deadline; tomorrow, December 15th, is the deadline for submitting the renewal package to the State
of Nevada. Ms. Turner argued in support of maintaining the status quo; Mr. Shane Terry is the only
designated representative for the State and they need the package submitted or they will lose the
license; they have no idea how far along transfer of the licenses and majority interest have taken

PRINT DATE:  01/22/2016 Page 5 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

place, but they need a hearing to determine the proprietary vote to expel the Defendants and a
retaliatory vote to expel the Plaintiffs; the Defendants purported to expel the Plaintiffs after
November 20th. Mr. Aiello responded, counsel's representations involve significant issues; Plaintiffs
are trying to interject themselves into the deal; the likelihood of success on the merits is very low
because the operating agreement on its face is very clear; the threshold issue of who owns the
company and who the rightful actor is needs to be resolved. Mr. Maupin added that the Complaint
and petition for injunctive relief are self-executing instruments of surrender. Court inquired as to any
administrative or regulatory approval of any transfer of membership interest. Mr. Aiello stated it is
his understanding there has been no transfer of any interest that has taken place; this was a
conditional agreement.

COURT ORDERED, limited injunctive relief GRANTED, which will restore the current reflection of
ownership interest given the current attempts of both sides to remove the other; so, both sides will be
reflected as having membership interest; no action by either side to remove the other is currently
effective; Mr. Terry is to file the renewal application reflecting membership interest as it existed prior
to November 20, 2015. Matter SET for Evidentiary Hearing on December 28, 2015. Parties ORDERED
to Mediation prior to that hearing. Bond SET at $2,500.00. Upon Court's inquiry, Ms. Turner advised
the hearing will take two days. Mr. Aiello and Mr. Maupin advised it should not take more than one,
as the application centers on documents already in the record.

12-28-15 10:00 AM PRELIMINARY INJUNCTION HEARING

PRINT DATE:  01/22/2016 Page 6 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES December 28, 2015

A-15-728510-B Nuveda, LLC, Plaintiff(s)
VS.
Pejman Bady, Defendant(s)

December 28,2015  10:00 AM All Pending Motions
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Patti Slattery

REPORTER:

PARTIES

PRESENT: Aiello III, Vincent J. Attorney
Dushoff, Matthew T. Attorney
Goldstein, Jennifer M Plaintiff
Gormley, Ryan Attorney
Maupin, Alvin W. Attorney
Naylor, John M. Attorney
Pike, Erika A. Attorney
Terry, Shane M Plaintiff

JOURNAL ENTRIES

- PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S OPPOSITION TO PLAINTIFFS'
MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION ON ORDER SHORTENING
TIME AND COUNTERMOTION FOR PRELIMINARY INJUNCTION...POUYA MOHAJER, MD'S
JOINDER TO PEJMON BADY'S COUNTERMOTION FOR PRELIMINARY INJUNCTION

Defendant's Proposed Exhibits 1 through 30 RE-DESIGNATED as 101 through 130. Court RECESSED
for parties to review each other's exhibits and see if any can be stipulated to.

Proceedings resumed. Pursuant to parties' stipulation, COURT ORDERED the following exhibits
ADMITTED: Defendant's Exhibits 101, 103 - 107, 111 - 123, and Plaintiffs' Exhibits 1, 5, 7, 13, 15 -17,
22, 24, and 30. Opening statements by Ms. Turner, Mr. Maupin, and Mr. Dushoff.
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A-15-728510-B

Pantea Stevenson, SWORN and TESTIFIED. Exhibits presented. (See worksheet.)

Letter offered by Mr. Dushoff MARKED as Defendant's Proposed Exhibit 200 and, there being no
objection, ADMITTED into evidence.

LUNCH RECESS.
Proceedings resumed. Testimony and exhibits continued.

Shane Terry, SWORN and TESTIFIED. Exhibits presented. (See worksheet.) Court RECESSED for the
afternoon break.

Testimony and exhibits continued. Witness retrieved notes from his laptop, emailed them to the Law
Clerk; copies distributed to all parties.

Testimony and exhibits continued. (See worksheet.) Hearing CONTINUED.

COURT ORDERED, telephonic conference SET on December 30, 2015 at 10:00 AM to discuss
resumption of the preliminary injunction hearing. Mr. Dushoff volunteered to distribute the call-in
information. COURT FURTHER ORDERED, the Escrow documents will be PRODUCED. Temporary
Restraining Order (TRO) entered on December 15, 2015 will REMAIN IN PLACE until the conclusion
of the hearing.

Mr. Maupin requested a two-week extension to answer the Complaint. Ms. Turner agreed. Ms.
Turner further requested that since the TRO is still in place Defendants produce the Nuveda books
and records. Mr. Aiello advised, to the extent they have those, they will be provided; his
understanding is that they are stored in a Google Drive. Colloquy regarding Google Drive access.
COURT ORDERED, parties to also discuss due diligence on the DW transaction.

12-30-15 10:00 AM TELEPHONIC CONFERENCE: RESUMPTION OF THE
PRELIMINARY INJUNCTION HEARING
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A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES December 30, 2015

A-15-728510-B Nuveda, LLC, Plaintiff(s)
VS.
Pejman Bady, Defendant(s)

December 30, 2015  10:00 AM Telephonic Conference Telephonic
Conference:
Resumption of
Preliminary
Injunction Hearing

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Patti Slattery

REPORTER:
PARTIES
PRESENT: Dushoff, Matthew T. Attorney
Maupin, Alvin W. Attorney
Naylor, John M. Attorney
Pike, Erika A. Attorney
JOURNAL ENTRIES

- Pursuant to the Court's and parties' availability, COURT ORDERED, hearing to RESUME on
Wednesday, January 6, 2016, at 10:00 AM.

Mr. Naylor inquired whether there has been a motion to advance the trial on the merits. Court
NOTED there has not, and the Court has not advanced trial on the merits. Mr. Naylor advised they
will not stipulate to it.

1-6-16 10:00 AM PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S
OPPOSITION TO PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION
ON ORDER SHORTENING TIME AND COUNTERMOTION FOR PRELIMINARY
INJUNCTION...POUYA MOHAJER, MD'S JOINDER TO PEJMON BADY'S COUNTERMOTION
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FOR PRELIMINARY INJUNCTION
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A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES January 06, 2016

A-15-728510-B Nuveda, LLC, Plaintiff(s)
VS.
Pejman Bady, Defendant(s)

January 06, 2016 10:00 AM All Pending Motions
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Aiello III, Vincent J. Attorney
Bady, Pejman Defendant
Dushoff, Matthew T. Attorney
Goldstein, Jennifer M Plaintiff
Gormley, Ryan Attorney
Maupin, Alvin W. Attorney
Mohajer, Pouya Defendant
Naylor, John M. Attorney
Pike, Erika A. Attorney
Terry, Shane M Plaintiff

JOURNAL ENTRIES

- PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S OPPOSITION TO PLAINTIFFS'
MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION ON ORDER SHORTENING
TIME AND COUNTERMOTION FOR PRELIMINARY INJUNCTION...POUYA MOHAJER, MD'S
JOINDER TO PEJMON BADY'S COUNTERMOTION FOR PRELIMINARY INJUNCTION

Exclusionary rule INVOKED. Shane Terry, SWORN and TESTIFIED. Exhibits presented. (See
worksheet.) LUNCH RECESS.

Testimony and exhibits continued. RECESS.

PRINT DATE:  01/22/2016 Page 11 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

Proceedings resumed. Testimony and exhibits presented.

Mr. Aiello offered to use a demonstrative exhibit, a copy in larger print of section 6.2 and which
includes 6.3. Objection by Ms. Turner for lack of foundation. Court DIRECTED Mr. Aiello to address
the issue of the information contained in the proposed demonstrative exhibit. Following Mr. Aiello's
explanation, COURT noted it does not think it will need this to make its decisions.

Testimony and exhibits continued. RECESS.

Testimony and exhibits resumed. At the hour of 4:23 PM, Plaintiffs RESTED. Colloquy regarding
scheduling. COURT ORDERED, hearing continued tomorrow at 9:30 AM.

Mr. Maupin requested the application be converted to a motion for provisional remedies to
accurately describe the status of this procedure. Ms. Turner objected to the request and argued a
section of the operating agreement providing for enforcement through injunction or other equitable
relief. Mr. Maupin further argued, Plaintiffs do not have enough votes to raise the question of all the
accusations, and renewed his request that the Court enter provisional remedies similar to a TRO.
Joinder by Mr. Dushoff. Following further argument, COURT ORDERED, given the standard under
Rule 52(c), the Defendant's motion is DENIED; it does not appear 6.2 is ambiguous; however, there
are factual issues that the Court will be hearing argument on regarding interested vs. disinterested
expulsion; it does not need parol evidence on the meaning of 6.2; it needs counting.

EVENING RECESS.

1-7-16 9:30 AM PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S
OPPOSITION TO PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION
ON ORDER SHORTENING TIME AND COUNTERMOTION FOR PRELIMINARY
INJUNCTION...POUYA MOHAJER, MD'S JOINDER TO PEJMON BADY'S COUNTERMOTION
FOR PRELIMINARY INJUNCTION

PRINT DATE:  01/22/2016 Page 12 of 17 Minutes Date:  December 04, 2015



A-15-728510-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES January 07, 2016

A-15-728510-B Nuveda, LLC, Plaintiff(s)
VS.
Pejman Bady, Defendant(s)

January 07, 2016 9:30 AM All Pending Motions
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Aiello III, Vincent J. Attorney
Bady, Pejman Defendant
Ciciliano, Dylan T. Attorney
Dushoff, Matthew T. Attorney
Goldstein, Jennifer M Plaintiff
Gormley, Ryan Attorney
Maupin, Alvin W. Attorney
Mohajer, Pouya Defendant
Naylor, John M. Attorney
Pike, Erika A. Attorney
Terry, Shane M Plaintiff

JOURNAL ENTRIES

- PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S OPPOSITION TO PLAINTIFFS'
MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION ON ORDER SHORTENING
TIME AND COUNTERMOTION FOR PRELIMINARY INJUNCTION...POUYA MOHAJER, MD'S
JOINDER TO PEJMON BADY'S COUNTERMOTION FOR PRELIMINARY INJUNCTION

Joseph Kennedy, SWORN and TESTIFIED. Exhibits presented. (See worksheet.)
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Colloquy regarding scheduling. COURT ORDERED, hearing CONTINUED tomorrow at 9:00 AM.

EVENING RECESS.

1-8-16 9:00 AM PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S
OPPOSITION TO PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION
ON ORDER SHORTENING TIME AND COUNTERMOTION FOR PRELIMINARY
INJUNCTION...POUYA MOHAJER, MD'S JOINDER TO PEJMON BADY'S COUNTERMOTION
FOR PRELIMINARY INJUNCTION
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES January 08, 2016

A-15-728510-B Nuveda, LLC, Plaintiff(s)
VS.
Pejman Bady, Defendant(s)

January 08, 2016 9:00 AM All Pending Motions
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Aiello III, Vincent J. Attorney
Bady, Pejman Defendant
Dushoff, Matthew T. Attorney
Gormley, Ryan Attorney
Maupin, Alvin W. Attorney
Mohajer, Pouya Defendant
Naylor, John M. Attorney
Pike, Erika A. Attorney
Terry, Shane M Plaintiff

JOURNAL ENTRIES

- PRELIMINARY INJUNCTION HEARING... PEJ]MAN BADY'S OPPOSITION TO PLAINTIFFS'
MOTION FOR PRELIMINARY INJUNCTION AND APPLICATION ON ORDER SHORTENING
TIME AND COUNTERMOTION FOR PRELIMINARY INJUNCTION...POUYA MOHAJER, MD'S
JOINDER TO PEJMON BADY'S COUNTERMOTION FOR PRELIMINARY INJUNCTION

Brian Padgett, SWORN and TESTIFIED. Exhibits presented. (See worksheet.) RECESS.
Testimony and exhibits continued. LUNCH RECESS.

Proceedings resumed. At the hour of 1:17 PM, Defendants RESTED.
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Plaintiffs' rebuttal. Shane Terry, SWORN and TESTIFIED. (See worksheet.)
With regards to Defendant's countermotion, counsel advised they are not offering any witnesses.
Closing arguments by Ms. Turner, Mr. Maupin, and Mr. Dushoff.

Upon inquiry of the Court, parties advised they have no objection to leaving proposed exhibits that
were not offered during the hearing with the Court. Mr. Terry's notes were returned to counsel.

Matter taken under advisement. Decision will ISSUE.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES January 19, 2016
A-15-728510-B Nuveda, LLC, Plaintiff(s)
VS.

Pejman Bady, Defendant(s)

January 19, 2016 8:30 AM Motion to Seal/Redact Plaintiffs' Motion to
Records Seal Exhibit 2-D to
Plaintiffs' Motion for
Preliminary
Injunction and
Application for Order
Shortening Time

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT: Ciciliano, Dylan T. Attorney

JOURNAL ENTRIES
- No appearance by Defendants. Mr. Ciciliano advised he sent an email with a stipulation and order

on Friday (1/15/16) to opposing counsel. COURT ORDERED, motion DENIED because the Exhibit
was admitted at the hearing.
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VAULT EXHIBIT FORM

FA$E NO: AT28510-B

HEARING DATE. DECEMBER 28, 2015

DEPT.NO: Xi

JUDGE : HON. ELIZABETH GONZALEZ

PLERK: DULCE ROMEA

IRECORDER:  PATRICIA SLATTERY; JILL HAWKINS

PLAINTIFF: NUVEDA, LLC

JURY FEES, N/A

COUNSEL FOR PLAINTIFF: ERIKA PIKE TURNER

DEFENDANT: PEJMAN BADY

COUNSEL FOR DEFENDANT POUYA MOHAJER: ALVIN
UPIN & JOHN NAYLOR

OUNSEL FOR DEFENDANT PEJMAN BADY: MATTHEW

USHOFF; VINCENT AIELLO Hl; RYAN GORMLEY

Date Ofored  Objeciion  Date Admited

SEE ATTACHED WORKSHEETS.




PLAINTIFFS EXHIBIT INDEX

VOLUME 1
. EXHIBITS 1-34
CASE NO.: A-15-728510-B HEARING DATE: December 28, 2015
DEPT: X1 TIME: 10:00 AM.
PLAINTIFF: NuVeda, LLC, Shane Terry and Jennifer | Attorney for Plaintiffs: Erika Pike Turner, Esq.
Goldstein And Dvlan T. Ciciliano
DEFENDANTS: Pejman Bady and Pouya Mohajer Attorney for Defendant Pejamn Bady:
VYeincent Aiello, Esq.
Attorney for Defendant Pouya Mohajer:
William Maupin, Esq.

NuVeda, LLC Operating Agrecment, | NUVEDA 0000001 - 000028

dated July9,2014 | peC1d L
2 NuVeda, LLC Ownership Interest NUVEDA 000029- 000030 OEC 7870 BT ECTEAN
3 | August 11, 2015 Email from Pejman NUVEDA 000031 -000034
Bady to Shane Terry Re: Percentage EC 1820 o8 | DEC 28 208
4 | December 15, 2015 email from Pejman | NUVEDA 000035- 000047
. Bady to Shane Terry Re: % Change for GEC28705 a7 bec 28208
Phil
5 | Letter of Intent to Purchase Real NUVEDA 000048~ 0600049
Property DECZ8UB| rr20 pEC 78706

6 | October 14, 2015 email from Pejman NUVEDA 000050~ 000052
Bady to the “Team”
7 | Action by Written Consent of the NUVEDA 000053~ 000057
Disinterested Voting Members of
NuVeda, LLC, dated November 20,

015 BEC 2820 0 DEC 7 8 201
8 | November 8, 2015 email from Joe NUVEDA 000058~ 000067 .
Kennedy to Shane Terry Re: K-1's IAN 0 6 2016 A& JAN D6 20
9 | November 8, 2015 email from Jennifer ~ NUVEDA 000068- 000070
Goldstein to John Penders Re: NuVeda
K-1's

10 | November 8, 2015 email from Pejman NUVEDA 000071- 000076
Bady Re: Meeting on October 6
11 November 12, 2015 email from Joc NUVEDA 000077- 000078
Kennedy to Pouya Mohajer Re: NuVeda
Members Meeting

12 | November 4, 2015 email from Pejman  NUVEDA 000079- 000081
. Bady to Shane Terry Re: Timeline for
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Vesting Documents

PLAINTIFFS EXHIBIT INDEX

VOLUME 1
EXHIBITS 1-34

November 2015 Project LV Preliminary
Indicative Terms and Conditions

NUVEDA 00082- 000085

November 23, 2015 email from Shane
Terry to Pejman Bady Re: Minutes of
the Meeting

NUVEDA 000086- 000091

JAN 07 2016

Written Consent in Lieu of Special
Meeting of the Members of NuVeda,
LLC, A Nevada Limited Liability
Company, dated November 24, 2015

NUVEDA 000092- 000097

Written Consent in Lieu of Special
Meeting of the Members of NuVeda,
LLC, A Nevada Limited Liability
Company

NUVEDA 000098- 000109

17

November 24, 2015 email between Mr.
Aiello and Ms. Stevenson, Re: NuVeda,
LLC - Removal and Invitation to Meet

NUVEDA 000110- 000113

QEC 282015 «

18

November 25, 2015 email from Jin Ho
to Shane Terry Re: NuVeda

NUVEDA 000114- 000115

@

Letter to Shane Terry from Mohsen
Bahri

NUVEDA 000116- 000118

D

™
o
fusl
o5
gy
f—
s
L

BT

20

December 2, 2015 correspondence from
Ms. Knight to Ms. Stevenson Re:
Mohsen Bahri v. NuVeds, LLC

NUVEDA 000119- 000133

0BT

21

December 2013 Project LV- Cultivation
Preliminary Indicative Terms and
Conditions

NUVEDA 000134- 000137

o8J7

Membership Purchase Agreement, dated
December 6, 2015

NUVEDA 000138- 000178

ST7P

23

Notice of Agenda City of North Las
Vegas Planning Commission, dated
December 9, 2015

NUVEDA 000179~ 000187

DEC 7 8 2015

24

Renewal application submitted on
December 9, 20135 by Pej Bady

NUVEDA 000188~ 000238

25

Email from Erika Pike Tumer to
Counsel Re; Preliminary Injunction
Hearing, dated December 14, 2015

NUVEDA 000239- 000241

26

Email from Erika Pike Tumer to
Counsel Re: Transfer of Ownership
dated December 15, 2015

NUVEDA 000242- 000243
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PLAINTIFFS EXHIBIT INDEX
VOLUME 1
EXHIBITS 1-34

NUVEDA 000244- 000245 |

June 17, 2015 email from Pejman Bady

to Jennifer Goldstein Re: Mknight Lease

with Comments
28 | July 22, 2015 email from Jennifer NUVEDA 000246- 00248

Goldstein to Pejman Bady Re; Mknight

Lease
29 | Complaint Re: McKnight v. Bady et al, | NUVEDA 000249- 000287

filed on December 14, 2013 QEC 28201y <o8J | DEC 281200
30 | Renewal Applications forms for NUVEDA 000288- 000336

Medical Marijuana Establishments,

dated Docember 15, 2015 EC 16201 77/ DEC 2BUIG
31| Corporate & Personal Liabilities Chart | NUVEDA 000338- 000340 _giec 78 2015047 DEC L8209
32 | The record of NuVeda financial NUVEDA 000341- 000342 EC 78 ?ﬂ‘ié oBT

obligations known by Plaintiffs. DEC 78209
33 % December 9, 2015 Guidance NUVEDA 000343 000355 o287
34 | Pejman Bady's agreement alleged NUVEDA 000356- 000372

failure to report litigation

F 23A. CLEAR COPYOF FXVIBIT 33
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DEFENDA XIS FovYAa
MosATeR

. | EXHIBITS
EXHIBIT | DOCUMENT
SO 1 NuVeda Operating Agreecment
SO 2 Loan Agreement between Joe Kennedy and Pejman Bady*
Jo 3 Nye LLC and Clark LLC Articles of Incorporation
04 Promissory Note between Shane Terry and Pejman Bady*
Jo S August 28, 20135 letter to Shane Terry showing different ownership percentages
o6 Promissory Note between 2Prime and Shane Terry (Dated October 15, 2015)*
07 November 17 and 18, 2015 E-mails from Brian Padgett to Pejman Bady*
s08 November 18, 2015 E-mail transmitting Jaccarino Demand Letter to Pejman Bady
/09 November 18, 2015 Jaccarino Demand Letter to Pejman Bady
/1 November 18, 2015 Jaccarino Demand Letter to Pouva Mohajer®
Z11 CWhNNevada Letter of Intent (Executed November 23, 2015)
n 4Front Letter of Intent
713 AFS Nevada Letter of Intent
714 November 20, 2015 Vote to Expel Peiman Bady and Pouya Mohajer
715 November 23, 2015 Vote to Terminate Terry and Goldstein Pursuant to 4.1
76 November 24, 2015 E-mail from Stevenson
. £17 November 24, 2015 Vote to Expel Terry pursuant to 6.2
Z18 November 24, 2015 Vote to Expel Goldstein pursuant 10 6.2
Z19 November 25, 2015 NuVeda Articles of Incorp. Amended by Stevenson®
720 November 25, 2015 (maybe 23) Vote to Terminate Bady and Mohajer
Z2 CWNevada and NuVeda Purchase Agreement {Executed December 6, 2015) (sealed)
222 December 9, 2015 License Renewal Forms submitted by Pejman Bady
723 December 15, 2015 License Renewal Forms submitted by Terry
724 December 23, 2015 E-mail to Erika Turner demanding access to NuVeda e-mail*
72 Declaration of Shane Terry
7z 26 Declaration of Pantea Farhi Stevenson
727 Declaration of Pejman Bady
Z 28 Declaration of Brian C, Padgett
729 Declaration of Thomas Frank
Z 30 Declaration of Joseph Kennedy
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

ERIKA PIKE TURNER

650 WHITE DR., SUITE 100

LAS VEGAS, NV 89119
DATE: January 22, 2016
CASE: A728510

RE CASE: NUVEDA, LLC; SHANE M. TERRY; JENNIFER M. GOLDSTEIN vs. PEJMAN
BADY; POUYA MOHAJER

NOTICE OF APPEAL FILED: January 19, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

O $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
X Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } ss
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; FINDINGS OF FACT AND CONCLUSIONS OF LAW
DENYING PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION, DENYING DEFENDANT'S
COUNTERMOTION FOR PRELIMINARY INJUNCTION AND JOINDER, AND ENTERING
PROVISIONAL REMEDY PURSUANT TO N.R.S. 38.222; DISTRICT COURT MINUTES;
EXHIBITS LIST; NOTICE OF DEFICIENCY

NUVEDA, LLC; SHANE M. TERRY;
JENNIFER M. GOLDSTEIN, Case No: A728510

Plaintiff(s), Dept No: XI
VS.
PEJMAN BADY; POUYA MOHAIJER,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF; | have hereunto
Set my hand and-Affixed the seal. of'the
Court at-my-officé,Las.Vegas; Nevada

This. 22 dayof January 2016;

Steven D. Grierson, Clerk of the- Court

MMMW

Heather Ungerimanti, Deputy-Clerk
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