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McDONALD-CARANO-WILSON:

November 9, 2015

VIA FEDERAL EXPRESS

Arizona Corporation Commission
Corporate Filings Section

1300 W. Washington St.
Phoenix, AZ 85007

Re:  Cummings Graduate Institute for Behavioral Health Studies, Inc. - EXPEDITE

Dear Sir or Madam:

Encloscd are the following documents relating to the above-listed corporation:

l. Copy of your return letter dated October 21, 2015;
2. Arizona Corporation Commission Corporations Division Submission Cover Sheet;
3. Certificate Concerning Restated Articles of Incorporation for For-Profit Corporation

(the “Certificate™);

4. Articles of Restatement (the “Articles™);
5. Statutory Agent Acceptance (the “Acceptance™); and
6. Check in the amount of $65.00.

Please file the above-listed documents on an expedited basis and return one (1) certified copy
of the Certificate and Articles to me by email to mwhittaker@mcwlaw.com.

2300 WEST SAHARA AVENUE
SUITE 1200

LAS VEGAS, NEVADA 89102
7F02-873-4100

FAN 702-873-9906

100 WEST LIBERTY ST, 107 FLOOR ATTORNEYS AT AW
RENO. NEVADA 893501

PO. BON 2670, RENO, NEVADA 89505
773-7T88-2000 » FAN 773-788-2020 wawnmedonatderano com









HOLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

NEOJ

J. Stephen Peek

Nevada Bar 1758

Robert J. Cassity

Nevada Bar 9779

HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

Phone: (702) 669-4600

Fax: (702) 669-4650

Holly Stein Sollod (pro hac vice)
HOLLAND & HARTLLP

555 17th Street Suite 3200
Denver, CO 80202

Phone (303) 295-8000

Fax: (303) 975-5395

David C. McBride (pro hac vice)
Robert S. Brady (pro hac vice)
C. Barr Flinn (pro hac vice)
Emily V. Burton (pro hac vice)

Electronically Filed
01/12/2016 04:57:23 PM

Qi b e

CLERK OF THE COURT

YOUNG, CONAWAY, STARGATT & TAYLOR, LLP

Rodney Square

1000 North King Street
Wilmington, DE 19801
Phone: (302) 571-6600
Fax: (302) 571-1253

Attorneys for the Special Litigation Commilttee

of Dish Network Corporation

DISTRICT COURT

CLARK COUNTY, NEVADA

IN RE DISH NETWORK DERIVATIVE| Case No. A-13-686775-B

LITIGATION

Dept. No. XI
Consolidated with A688882

NOTICE OF ENTRY OF ORDER
GRANTING IN PART AND DENYING IN
PART PLAINTIFF’S MOTION TO
RETAX

1"




HOLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134
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PLEASE TAKE NOTICE that the attached Order Granting in Part and Denying in Part
Plaintiff’s Motion to Retax was entered on the 8th day of January 2016.

DATED this 12th day of January 2016

/s/ Robert J. Cassity
J. Stephen Peek
Nevada Bar No. 1758
Holly Stein Sollod
Robert J. Cassity
Nevada Bar No. 9779
HOLLAND & HART LLP .
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

Holly Stein Sollod (pro hac vice)
HOLLAND & HART LLP

555 17th Street Suite 3200
Denver, CO 80202

David C. McBride (pro hac vice)

Robert S. Brady (pro hac vice)

C. Barr Flinn (pro hac vice)

Emily V. Burton (pro hac vice)

YOUNG, CONAWAY, STARGATT & TAYLOR, LLP
Rodney Square

1000 North King Strect

Wilmington, DE 19801

Atto}’neys for the Special Litigation Commiltee
of Dish Network Corporation




HOLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134
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CERTIFICATE OF SERVICE

I hereby certify that on the 12th day of January 2016, a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING IN PART AND DENYING IN
PART PLAINTIFF’S MOTION TO RETAX was served by the following method(s):

X Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Court’s e-filing system and served on counsel electronically in
accordance with the E-service list to the following email addresses:

See the attached E-Service Master List

O U.S. Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:

0 Email: by electronically delivering a copy via email to the following e-mail address:

O Facsimile: by faxing a copy to the following numbers referenced below:

__/s/ Valerie Larsen
An Employee of Holland & Hart Lip




11212016

null - Jacksonville Police and Fire Pension Fund, Plaintiff(s) vs. Charles Ergen, Defendant(s)

E-File & Serve Case Contacts

E-Service Master List

For Case

Bernstein Litowitz Berger & Grossmann LLP

Contact

Adam D. Hollander
Jeroen Van Kwawegen
Mark Lebovitch

Email
adam.hollander@blbglaw.com
jeroen@blbglaw.com
markl@blbglaw.com

Brownstein Hyatt Farber Schreck, LLP
Contact
Jeffrey S. Rugg
Karen Mandall
Maximilien "Max" D. Fetaz

Email

jrugg@bhfs.com
kmandall @bhfs.com

MFetaz@BHFS,com

Cadwalader Wickersham
Contact
Brittany Schulman
Gregory Beaman
William Foley

Email
brittany.schulman@cwt.com
Gregory.Beaman@cwt.com
william.Foley@cwt.com

Greenberg Traurig, LLP
Contact
7132 Andrea Rosehill
IOM Mark Ferrario
LVGTDocketing

Email

rosehilla@gtiaw.com
IMitdock@gtiaw.com
Ivlitdock@gti aw.com

Holland & Hart

Contact Email

Steve Peek speek@hollandhart.com
Holland & Hart LLP

Contact Email

Robert Cassity beassity@hollandhart.com

Valerie Larsen

vilarsen@hollandhart.com

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact
Dawn Dudas

Email

ddudas@nevadafirm.com

Holley Driggs Walch Puzey Thompson

Contact
William N. Miller

Email
wmiller@nevadafirm.com

Holley, Driggs, Walch, Fine, Wray, Puzey & Thompson

Contact
Brian W. Boschee

Email
bboschee@nevadafirm.com

Holley, Driggs, Walch, Fine, Wray, Puzey & Thompson

Contact
Brian W. Boschee, Esq.

Email )
bboschee@nevadafirm.com

Holley, Driggs, Walch, Puzey & Thompson

Contact
William N. Miller

Email
wmiller@nevadafirm.com

McDonald Carano Wilson LLP
Contact
Amanda Yen
CaraMia Gerard
Jeff Silvestri
Michelle Wade

Email

ayen@mcdonaldcarano.com
caerard@mcdonaldcarano.com

isilvestri@mcdonaldcarano.com

mwade@mcdonaldcarano.com

https:/iwiznet.wiznet.com/clarknv/ServiceContactF rameSubmit.do?caseid=3938567

12



Pisanelli Bice PLLC
Contact

Debra L. Spinelli

E-File & Serve Case Contacts

Email

dis@pisanellibice.com

Paul Garcia pa@pisanellibice.com

PB Lit lit@pisanellibice.com
Reisman Sorokac

Contact Email

Joshua H. Reisman, Esq. JReisman@rsnviaw.com

Kelly Wood kwood@rsnvlaw.com

Sullivan & Cromwell, LLP
Contact
Andrew L, Van Houter
Brian T. Frawley

Email
vanhoutera@sullcrom.com
frawleyb@sullcrom.com

Heather Celeste Mitchell MITCHELLH@SULLCROM.COM
Willkie, Farr & Gallagher LLP
Contact Email

Tarig Mundiya

tmundiva@willkie.com

Winston & Strawn
Contact
Bruce R. Braun

Email )
BBraun@winston.com

Young, Conway, Stargatt & Taylor, LLP
Contact
C. Barr Flinn

Email

bflinn@ycst.com

https://wiznet.wiznet.com/clarknv/ServiceContactFrameSubmit.do?caseid=3938567
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HoLLaND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

27
28

Electronically Filed
01/08/2016 03:36:04 PM

ORDR R
J. Stephen Peek i

Nevada Bar No. 1758 CLERK OF THE COURT
Robert J. Cassity

Nevada Bar No. 9779

HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor

Las Vegas, NV 89134

Phone: (702) 669-4600

Fax: (702) 669-4650

Holly Stein Sollod (pro hac vice)
HoLLAND & HART LLP

555 17th Street Suite 3200
Denver, CO 80202

Phone (303) 295-8000

Fax: (303) 975-5395

David C. McBride (pro hac vice)

Robert S: Brady (pro hac vice)

C. Barr Flinn (pro hac vice)

Emily V. Burton (pro hac vice)

YOUNG, CONAWAY, STARGATT & TAYLOR, LLP
Rodney Square

1000 North King Street

Wilmington; DE 19801

Phone: (302) 571-6600

Fax: (302) 571-1253

Attorneys for the Special Litigation Commiltee
of DISH Network Corporation

DISTRICT COURT
CLARK COUNTY, NEVADA

IN RE DISH NETWORK CORPORATION Casc No. A-13-686775-B
DERIVATIVE LITIGATION Dept. No. XI

Consolidated with A688882

Date: November 24, 2015
Time: 8:30 a.m.

ORDER GRANTING IN PART AND
DENYING IN PART PLAINTIFE’S
MOTION TO RETAX

This matter came before the Court on November 24, 2015 at 8:30 am. on Plaintiff
Jacksonville Police and Fire Pension Fund’s (“Plaintiff”) Motion to Retax (the “Motion™). .
Stephen Peek of Holland & Hart LLP, and C. Barr Flinn and Emily V. Burton of Young,

1




HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134
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Conaway, Stargatt, & Taylor, LLP appeared on behalf of the Special Litigation Committee of
DISH Network Corporation (“SLC”). Jeffrey S. Rugg and Maximilien Fetaz of Brownstein
Hyatt Farber Shreck appeared on behalf of Defendants James DeFranco, David K. Moskowitz,
and Carl E, Vogel. Tarig Mundiya of Willkic Férr'LLP appeared on behalf of Defendants
Charles Ergen and Cantey Ergen. Brian W. Boschee of the law firm of Holley Driggs Walch
Puzey & Thompson, and Mark Lebovitch and Adam Hollander of Bernstein Litowitz Berger &
Grossmann LLP appcared on behalf of the Plaintiff.

The Court, having reviewed the Plaintiff’s Motion, the Opposition, and the Reply, and
having heard the oral arguments of counsel, and good cause appearing, makes the following
findings:

1. The costs of the electronic discovery vendors utilized by the SLC in this case
were a reasonable and necessary expense incurred in connection with the action as a method by,
which to acquire and process the information that was required to be produced in response to the
Plaintiff’s NRCP 56(f) discovery requests, and they are rccoverable under NRS 18.005(17). Seg
also NRCP 34(d).

2. As Nevada counsel for the SLC, Mr. Peek’s travel expenses for attending thej
depositions were reasonable and necessary, and-are recoverable under NRS 18.005(15).
However, the travel expenses of co-counsel incurred in attending the depositions were not. Nongj
of the travel expenses for attending hearings are recoverable under NRS 18.005.

3;. The costs related to photocopies were reasonable and necessary, are recoverable]
under NRS 18.005(12), and are better documented than those discussed in Cadle Co. v. Woods &
Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 1049 (2015).

4, The costs of “real time” court reporting services, same-day rough transcripts, and
expedited transctipts are not recoverable under NRS 18.005(2), nor are they recoverable under
NRS 18.005(17) as a reasonable and neccssary expense incurred in connection with the action.
The remaining costs rclated to court reporting and videographcr services were reasonable and|
necessary and are recoverable under NRS 18.005(2) and NRS 18.005(17), respectively.

5. The costs related to long distance telephone calls were adequately supported and

2
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are reasonable and necessary, and are recoverable under NRS 18.005(13).

6. The postage costs were sufficiently documented and are reasonable and
necessary, and are recoverable under NRS 18.005(14).

- Having made the foregoing findings, and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Motion is GRANTED in part and DENIED in|
part as follows:

1. The Motion is GRANTED in part with respect to travel expenses for the SLC’s
out-of-state counsel, and all expénses related to travel for hearings, which are retaxed in the
amount of $20,025.73.

2. The Motion is GRANTED as to the costs related to “real time” services, whichi
are retaxed in the amount of $2,407.50 and with respect to next-day expedited transcripts and
same-day rough copies of transeripts in the amount of $7,222.50. The Motion is DENIED with
respect to costs related to court reporter’s fees, deposition transcripts, and videographer’s fees,
leaving $9,316.15 in recoverable coﬁrt.repoﬂer’s fees.

3. The Motion is DENIED as to expenses related to travel by Mr. Peek for
depositions, which are recoverable in the amount of $3,653.96.

4, The Motion is DENIED with respect to the electronic discovery costs, which aref

recoverable in the full amount of $151,178.32.

1/
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Las Vegas, NV 89134
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5. The Motion is DENIED with respect to the costs related to photocopies, long

distance telephone calls, and postage, which are recoverable in the amount of $21,952.17.

DATED this_E3 Lday of Di2¥8er, 20165

DIST@@LQ%T JUDGE

Respectfully submitted by:

J. Stephen Peek 7

Robert J. Cassity

HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

Holly Stein Sollod (pro hac vice)
HOLLAND & HART LLP

555 17th Street Suite 3200
Denver, CO 80202

David C. McBride

Robert S. Brady

C. Barr Flinn

YOUNG, CONAWAY, STARGATT & TAYLOR, LLP
Rodney Square

1000 North King Street

Wilmington, DE 19801

Attorneys for the Special Litigation Committee
of DISH Network Corporation




IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION: . .
Electronically Filed

In the Matter of DISH Network Derivative No. 69729 Feb _26 20];6 10:47 a.m.
Litigation. —_— Tracle-K-Lindeman
DOCKETING slefcpipxapreme Court
CIVIL APPEALS
GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.

Revised December 2015

Docket 69729 Document 2016-06187



1. Judicial District Eighth Judicial District Department XI

County Clark County Judge Elizabeth Gonzalez

District Ct. Case No. A686775

2. Attorney filing this docketing statement:

Attorney Jeff Silvestri Telephone 702-873-4100

Firm McDonald Carano Wilson LLP

Address 2300 W. Sahara Avenue, Suite 1200
Las Vegas, NV 89102

Client(s) Jacksonville Police and Fire Pension Fund

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney J. Stephen Peek Telephone 702-669-4600

Firm Holland & Hart LLP

Address 9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

Client(s) George R. Brokaw, Charles M. Lillis, and Tom A. Ortolf (the DISH Network SLC)

Attorney Joshua H. Reisman Telephone 702-727-6258

Firm Reisman Sorokac

Address 8965 South Eastern Avenue, Suite 382
Las Vegas, NV 89123

Client(s) Charles W. Ergen and Cantey M. Ergen

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[J Judgment after bench trial Dismissal:

[] Judgment after jury verdict [J Lack of jurisdiction

[] Summary judgment [J Failure to state a claim

[ Default judgment ] Failure to prosecute

[J Grant/Denial of NRCP 60(b) relief X Other (specify): Defer to judgment of SLC
[0 Grant/Denial of injunction [ Divorce Decree:

[J Grant/Denial of declaratory relief [] Original ] Modification

[J Review of agency determination X Other disposition (specify): Deny mot. to retax

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[J Venue

[J Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Docket No. 69012:

In re DISH Network Derivative Litigation

Jacksonville Police and Fire Pension Fund v. George R. Brokaw, et al.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

N/A



8. Nature of the action. Briefly describe the nature of the action and the result below:

This shareholder derivative action was brought against DISH's controlling shareholder
Charles Ergen for breach of the duty of loyalty and unjust enrichment; and against certain
DISH directors and officers for breach of the duty of loyalty. DISH's Board formed a Special
Litigation Committee and moved to defer to its determination to dismiss the action.
Plaintiff presented material disputed facts regarding the SLC's independence, thoroughness,
and good faith, so as to preclude deference to the SLC's recommendation. The District Court
nevertheless granted the SLC's motion on July 16, 2015 and entered its findings of fact and
conclusions of law on September 18, 2015, and Judgment entered on October 20, 2015. On
October 19, 2015, the SLC filed a Memorandum of costs, claiming taxable costs under NRS
18.005. Plaintiff filed a Motion to Retax, arguing that neither NRS 18.005 nor Nevada
Supreme Court precedent of Bergmann v. Boyce, 109 Nev. 670 (1993), and Bobby Berosini,
Ltd. v. PETA, 114 Nev. 1348 (1998), allow taxation of certain claimed expenses, including
over $150,000 in electronic discovery costs. After briefing, the Court granted in part and
denied in part the Motion to Retax, and awarded the SLC $186,100.60 in costs, plus interest.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
1. Did the District Court err in finding that electronic discovery costs are taxable under NRS

18.005, since the statute does not list such costs as properly taxable and controlling
precedent states that NRS 18.005 is to be strictly construed?

2. Did the District Court err in finding that the SLC's submitted support for expenses in its
Memorandum of Costs, including over $150,000 in electronic discovery costs, established
that the SLC's costs were reasonable and necessary?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and 1dentify the

same or similar issue raised:
None



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.130?
N/A
[ Yes
] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[(] A ballot question

If so, explain: This Court has not yet determined whether electronic discovery costs may
properly be taxed under NRS 18.005 where the statute does not include
such costs, precedent instructs courts to construe the statute narrowly,
and this Court has in the past left it to the Nevada Legislature to amend
NRS 18.005 to add additional categories of taxable costs. Allowing
parties to expand what items are taxable under NRS 18.005 threatens a
chilling effect on meritorious litigation out of fear that litigation costs
borne by each party in the normal course will later be unfairly shifted.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:
This matter is presumptively retained by the Supreme Court under NRAP 17(a)(10), as a
case originating in business court.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial? N/A

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from January 8, 2016

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served January 12, 2016

Was service by:
[ Delivery

X Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

0 NRCP 50(b) Date of filing

O NRCP 52(b) Date of filing

[J NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

[0 Mail



19. Date notice of appeal filed February 2, 2016

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)

[0 NRAP 3A(b)(1) [] NRS 38.205
[0 NRAP 3A(b)(2) [] NRS 233B.150
[0 NRAP 3A(b)(3) [J NRS 703.376

& Other (specify) NRAP 3A(b)(8)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
Plaintiff appeals from a special order entered after final judgment.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Plaintiff Jacksonville Police and Fire Pension Fund; Nominal Defendant DISH
Network Corporation; Defendants Charles W. Ergen, Cantey M. Ergen, George R.
Brokaw, Charles M. Lillis, Tom A. Ortolf, James DeFranco, David K. Moskowitz,

Carl E. Vogel, Thomas A. Cullen, Kyle J. Kiser, R. Stanton Dodge, Steven R.
Goodbarn

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Plaintiff Jacksonville Police and Fire Pension Fund and Defendant Steven R.
Goodbarn submitted a stipulation and order dismissing Goodbarn from the case on
October 1, 2013, providing also that Goodbarn is subject to discovery as if he were
a party to the action. The District Court entered that order on October 10, 2013.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Plaintiff Jacksonvile Police and Fire Pension Fund's derivative claims;

Two claims for breach of loyalty against Ergen; breach of loyalty against the Board;
breach of loyalty against DISH officer; and unjust enrichment against Ergen.

24, Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
] No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[ Yes
] No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

(] Yes
1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
Any tolling motion(s) and order(s) resolving tolling motion(s)
Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

e Any other order challenged on appeal
e Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Jacksonville Police& Fire Pension Fund Jeff Silvestri

Name of appellant Name of counsel of record
Feb 26, 2016 s/ Jeff Silvestri

Date Signature of counsel of record

Nevada, Clark County
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 26th day of February ,2016 , I served a copy of this

completed docketing statement upon all counsel of record:

[[] By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Bruce Braun

Brian Frawley

Tariq Mundiya

James Dugan

C. Flinn

Robert Brady

David McBride

Holly Sollod

Jeroen Van Kwawegen

Robert Warns

Dated this 26th day of February ,2016

/s/ CaraMia Gerard
Signature







List of Additional Counsel:

Amanda C. Yen Brian W. Boschee

Debbie Leonard William N. Miller

McDonald Carano Wilson LLP Holley, Driggs, Walch, Fine, Wray, Puzey
2300 W. Sahara Avenue, Suite 1200 & Thompson

Las Vegas, NV 89102 400 South Fourth Street, Third Floor

Las Vegas, NV 89101

Mark Lebovitch (admitted pro hac vice)

Jeroen Van Kwawegen (admitted pro hac vice)

Adam D. Hollander (admitted pro hac vice)

Alla Zayenchik (pro hac vice application to be submitted)
Bernstein Litowitz Berger & Grossmann LLP

1285 Avenue of the Americas, 38" Floor

New York, NY 10019

Attorneys for Appellants Jacksonville Police and Fire Pension Fund

Robert J. Cassity Holly Stein Sollod (admitted pro hac vice)
Holland & Hart LLP Holland & Hart LLP

9555 Hillwood Drive, 2™ Floor 555 17" Street, Suite 3200

Las Vegas, NV 89134 Denver, CO 80202

David C. McBride (admitted pro hac vice)
Robert S. Brady (admitted pro hac vice)
C. Barr Flinn (admitted pro hac vice)
Young, Conway, Stargatt & Taylor, LLP
Rodney Square

1000 North King Street

Wilmington, DE 19801

Attorneys for George R. Brokaw, Charles M. Lillis, and Tom A. Ortolf (the Special
Litigation Committee of DISH Network Corporation)

Robert R. Warns 111 James C. Dugan (admitted pro hac vice)
Reisman Sorokac Tariq Mundiya (admitted pro hac vice)
8965 South Eastern Avenue, Suite 382 Willkie, Farr & Gallagher, LLP

Las Vegas, NV §9123 787 Seventh Avenue

New York, NY 10019

Attorneys for Charles W. Ergen and Cantey M. Ergen



Kirk B. Lenhard Brian T. Frawley (admitted pro hac vice)

Jeffrey S. Rugg Sullivan & Cromwell, LLP
Brownstein Hyatt Faber Schrek 125 Broad Street
100 North City Parkway, Suite 1600 New York, NY 10004-2498

Las Vegas, NV 89106

Attorneys for James DeFranco, David K. Moskowitz, Carl E. Vogel and (in their capacity
as Director Defendants) George R. Brokaw, Charles M. Lillis, and Tom A. Ortolf

James J. Pisanelli Bruce R. Braun (admitted pro hac vice)
Debra L. Spinelli Sidley Austin LLP

Pisanelli Bice PLLC One South Dearborn

400 South 7" Street, Suite 300 Chicago, IL 60603

Las Vegas, NV 89101

Attorneys for Thomas A. Cullen, Kyle J. Kiser, and R. Stanton Dodge
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NEOJ
BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612
E-mail: bboschee@@nevadafirm.com
WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658
E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH, : Electronically Filed
HOLLEY, WOLOSON & THOMPSON 10/08/2013 12:02:28 PM
400 South Fourth Street, Third Floor .
Las Vegas, Nevada 89101
Telephone:  702/791-0308 CZ%“ i W
MARK LEBOVITCH, ESQ. (admitted Pro hac vice) CLERK OF THE COURT
New York Bar No. 3037272
E-mail: markl@blbglaw.com
JEROEN VAN KWAWEGEN, ESQ. (Pro hac vice pending)
New York Bar No. 4228698
E-mail: jeroen@blbglaw.com
JEREMY FRIEDMAN, ESQ. (admitted Pro hac vice)
New York Bar No. 4622569
E-mail: jeremyf@blbglaw.com
BERNSTEIN LITOWITZ BERGER
& GROSSMANN LLP
1285 Avenue of the Americas
New York, New York 10019
Telephone: 212/554-1400
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JACKSONVILLE POLICE AND FIRE
PENSION FUND, derivatively on behalf of

nominal defendant DISH NETWORK Case No: A-13-686775-B
CORPORATION, Dept. No.: X1
Plaintiff,
V.
CHARLES W. ERGEN; JOSEPH P. NOTICE OF ENTRY OF STIPULATION
CLAYTON; JAMES DEFRANCO; CANTEY AND ORDER FOR DISMISSAL
M. ERGEN; STEVEN R. GOODBARN; DAVID; WITHOUT PREJUDICE FOR

K. MOSKOWITZ,; TOM A. ORTOLF; CARL | DEFENDANT STEVEN R. GOODBARN
E. VOGEL; DOES I-X, inclusive and ROE
ENTITIES I-X, inclusive,

Defendants.

DISH NETWORK CORPORATION, a Nevada
corporation,

Nominal Defendant.

Page 1 of 3
10025-01/1166781 doc

Docket 69012 Document 2015-34213
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YOU, and each of you, will please take notice that a STIPULATION AND ORDER
FOR DISMISSAL WITHOUT PREJUDICE FOR DEFENDANT STEVEN R.
GOODBARN in the above-entitled matter was filed and entered by the Clerk of the above-
entitled Court on the 8" day of October, 2013, a copy of which is attached hereto.

Dated this 5" day of October, 2013.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

Y

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

MARK LEBOVITCH, ESQ.

New York Bar No. 3037272

JEROEN VAN KWAWEGEN, ESQ.

New York Bar No. 4228698

JEREMY FRIEDMAN, ESQ.

New York Bar No. 4622569

BERNSTEIN LITOWITZ BERGER
& GROSSMANN LLP

1285 Avenue of the Americas

New York, New York 10019

Attorneys for Plaintiff

Page 2 of 3
10025-01/1166781 doc




CERTIFICATE OF MAILING

I HEREBY CERTIFY that, on the % day of October, 2013 and pursuant to NRGP
5(b), I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing NOTICE
OF ENTRY OF STIPULATION AND ORDER FOR DISMISSAL WITHOUT
PREJUDICE FOR DEFENDANT STEVEN R. GOODBARN, postage prepaid and addressed

to:

Joshua H. Reisman, Esq.

Robert R. Warns [, Esq.

REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

Attorneys for Charles W. Ergen

Kirk B. Lenhard, Esq.

Jeffrey S. Rugg, Esq.

BROWNSTEIN HYATT FABER SCHREK
100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106-4614

Atiorneys for Defendant DISH NETWORK
CORPORATION and Director Defendants

Mark E. Ferrario, Esq.

Jack Burns, Esq.

GREENBERG TRAURIG, LLP

3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 89169

Attorneys jor Defendant Steven R. Goodbarn

/%/f&%

An employee of Cotton, Driggs, Walch,
Holle ey, Woloson & Thompson

Page 3 of 3
10025-01/1166781.doc
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BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com
WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658

E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308

MARK LEBOVITCH, ESQ. (admitted Pro hac vice)
New York Bar No. 3037272
E-mail: markl@blbglaw.com
JEROEN VAN KWAWEGEN, ESQ. (Pro hac vice pending)
New York Bar No. 4228698
E-mail: jeroen@blbglaw.com
JEREMY FRIEDMAN, ESQ. (admitted Pro hac vice)
New York Bar No. 4622569
E-mail: jeremvf{@blbglaw.com
BERNSTEIN LITOWITZ BERGER
& GROSSMANN LLP
{285 Avenue of the Americas
New York, New York 10019
Telephone: 212/554-1400
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

JACKSONVILLE POLICE AND FIRE

PENSION FUND, derivatively on behalf of
nominal defendant DISH NETWORK Case No.:
CORPORATION, Dept. No.:

Electronically Filed
10/08/2013 09:53:35 AM

CLERK OF THE COURT

A-13-686775-B
X1

Plaintiff, . STIPULATION AND ORDER FOR

DISMISSAL WITHOUT PREJUDICE

V. FOR DEFENDANT STEVEN R.

CHARLES W. ERGEN; JOSEPH P.
CLAYTON; JAMES DEFRANCO; CANTEY
M. ERGEN; STEVEN R. GOODBARN; DAVID
K. MOSKOWITZ,; TOM A. ORTOLF; CARL
E. VOGEL; DOES I-X, inclusive and ROE
ENTITIES I-X, inclusive,

Defendants.

DISH NETWORK CORPORATION, a Nevada
corporation,

Nominal Defendant.

10025-01/BLBG-#754093-v1-Goodbam_stip (2).DOC

GOODBARN




(9

D= - )

10
11
12
13

15
16
17
18
19
20
21
22
23
24
25
26
27
28

STIPULATION AND ORDER FOR DISMISSAL WITHOUT PREJUBICE FOR
DEFENDANT STEVEN R. GOODBARN

WHEREAS, on September 12, 2013, Jacksonville Police and Fire Pension Fund
(*“Plaintiff”) filed a Verified Amended. Shareholder Derivative Complaint on behalf of Dish
Network Corporation (“Dish”) in the above-referenced action (the “Action”), naming Steven R.
Goodbarn (“Defendant Goodbamn™) among others as a defendant;

WHEREAS, on September 13, 2013, Plaintiff filed a Motion for Preliminary Injunction
and for Discovery on an Order Shortening Time;

WHEREAS, on September 18, 2013, Defendant Goodbarn filed a Motion to Dismiss the
Amended Complaint Purswant to Nev. R. Civ. P. 12(b)(5);

WHEREAS, on September 18, 2013, Defendant Goodbam filed a Supplemcntal
Response to Plaintiff’s Motion for Expedited Discovery; and

WHEREAS, Defendant Goodbam has represented that he is willing to serve as a member
of an independent special committee of the Dish board of directors charged with evaluating any
participation by Dish in bidding for LightSquared L.P. (“LightSquared”) or certain LightSquared
assets, provided that such special committee is independent and has an adequate charge, scope of
authority and funding to act solely in Dish’s interests.

IT IS HEREBY STIPULATED THAT:
1. Defendant Goodbarn ié dismissed without prejudice as a defendant from this Action;

2. Defendant Goodbamn’s Motion to Dismiss the Amended Complaint Pursuant to Nev.,
R. Civ. P. 12(b)(5) filed on September 18, 2013 is withdrawn without prejudice;

3. Defendant Goodbarn’s Supplemental Response to Plaintiff’s Motion for Expedited
Discovery filed on September 18, 2013 is withdrawn without prejudice;

4. Defendant Goodbarn will be subject to discovery as if he was a party to this Action;
and

5. If invited, Defendant Goodbarn will serve on an appropriately funded and structured

independent committee for the benefit of Dish and its shareholders.

-
10025-01/BLBG-#754093-v 1-Goodbam_stip (2). DOC
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Dated: lU/’ /)0[3 Dated: \\u[} | ,,/’;"-0‘ 2

[

COTTON, DRIGGS, WALCH GREENBERG TRAURIG, LLP
HOLLEY, WOLOSON & THOMPSON
t o 2 Vo A
: A RPN N AV Wi7ste Ly
By {)\/// v[\: (NON HLSK) By (\)\\/‘{/\M 4 B{{L A
Brian W. Boschee, Esq. (INBN 7612) Mark E. Ferrario, Esq. (]'\IBN 1625)
400 South Fourth Street, Third Floor 3773 Howard Hughes P’ way, Suite 400 North
Las Vegas, Nevada 89101 Las Vegas, Nevada 89169
Mark Lebovitch, Esq. Gregory A. Markel, Esq.
New York Bar No. 3037272 New York Bar No. 1379437
BERNSTEIN LITOWITZ BERGER CADWALADER, WICKERSHAM
& GROSSMANN LLP & TAFT LLP
1285 Avenue of the Americas One World Financial Center
New York, New York 10019 New York, New York 10281
Attorneys for Plaintiff ‘ Atrorneys for Defendant Steven R. Goodbarn
ORDER

UPON STIPULATION OF THE PARTIES, and good cause appearing therefore, it is
HEREBY ORDERED, ADJUDGED and DECREED that:

1. Defendant Goodbarn is dismissed without prejudice as a defendant from this Action;

2. Defendant Goodbarn will be subject to discovery as if he was a party to this Action;
and

Dated this \J _ day of ¢\ hher , 2013,
S
ANy B IS

DISTR}gT COURT JUDGE: 4

Respectfully submitted by: PO

COTTON, DRIGGS, WALCH, _—
HOLLEY, WOLOSON & THOMPSON

Yy

BRIAN W. BOSCHEE, ESQ. (NBN 7612)
WILLIAM N. MILLER, ESQ. (NBN 11658)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

10025-01/BLBG-#754093-v 1-Goodbarn_stip (2).DOC
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