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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

IN THE MATTER OF DISH 
NETWORK DERIVIATIVE 
LITIGATION. 

SUPREME COURT No. 69012 
 
SUPREME COURT No. 69729

JACKSONVILLE POLICE AND FIRE 
PENSION FUND, 
 
                                          Appellant, 
 
vs. 
 
GEORGE R. BROKAW; CHARLES 
M. LILLIS; TOM A. ORTOLF; 
CHARLES W. ERGEN; CANTEY M. 
ERGEN; JAMES DEFRANCO; 
DAVID K. MOSKOWITZ; CARL E. 
VOGEL; THOMAS A. CULLEN; 
KYLE J. KISER; AND R. STANTON 
DODGE, 
 
                                           Respondents.

 
 
 
 
MOTION FOR LEAVE TO 
REDACT PORTIONS OF 
APPELLANT’S OPENING BRIEF 
AND TO SEAL PORTIONS OF 
THE APPENDIX 

 

I. INTRODUCTION 

Plaintiff-Appellant Jacksonville Police & Fire Pension Fund (“Appellant”) 

respectfully submits this motion for leave to redact portions of its opening brief and to 

seal portions of the appendix. Appellant’s brief cites to and discusses, and the 

appendix contains, certain documents and information (the “Confidential 

Information”) that, although part of the record on appeal, are not public. (See 

Plaintiff’s Opening Appellate Brief (“Op. Br.”) at 13, 18, 23, 24, 30, 32-34, 50, and 

n.6; see also Joint Appendix at JA001571, JA001607, JA001956, JA002404, 

JA003098, JA004453, JA004613, JA005675, JA005868, JA006228, JA006460, 

JA006512, JA009499, JA009553, JA010002). The parties agree that the Confidential 

Information should remain nonpublic for the duration of the appeal.1 

The parties entered into two confidentiality agreements (the “Agreements”) 

during the course of proceedings in the District Court: (1) a Stipulated Confidentiality 

                                                 
1  The parties have agreed that certain documents that were sealed and/or redacted 
in the District Court and included in the appendix at [Vol. 30  JA007346-57, Vol. 30 
JA007468, Vol. 31 JA007502, Vol. 31 JA007535-43, Vol. 32 JA007769-72, Vol. 34 
JA008245], may now be unsealed and used publicly.  

Electronically Filed
May 26 2016 03:28 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 69012   Document 2016-16673
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Agreement and Protective Order that the District Court entered on October 21, 2013 to 

govern discovery in connection with Appellant’s motion for preliminary injunctive 

relief and (2) a Stipulation and Protective Order that the District Court entered on 

March 30, 20152 to govern discovery in connection with the Special Litigation 

Committee’s Motion to Defer to its Determination that the Claims Should be 

Dismissed (the “Motion to Defer”), which is the subject of the present appeal.  

Pursuant to each of the Agreements, the parties agreed to file and maintain under seal, 

and/or redact, certain Confidential Information (as defined in the Agreements).  In 

addition, the record below contains sealed transcripts from proceedings in the United 

States Bankruptcy Court.  
  

II. THE REDACTED AND SEALED INFORMATION SHOULD REMAIN 
REDACTED AND/OR SEALED 
 

SRCR 3(4) provides that:  
 
The court may order the court files and records, or any part thereof, in a 
civil action to be sealed or redacted, provided the court makes and enters 
written findings that the specific sealing or redaction is justified by 
identified compelling privacy or safety interests that outweigh the public 
interest in access to the court record. The parties’ agreement alone does 
not constitute a sufficient basis for the court to seal or redact court 
records. The public interest in privacy or safety interests that outweigh 
the public interest in open court records include findings that: 

(a) The sealing or redaction is permitted or required by federal or 
state law; 

(b) The sealing or redaction furthers an order entered under NRCP 
12(f) or JCRCP 12(f) or a protective order entered under NRCP 
26(c) or JCRCP 26(c); 

(c) The sealing or redaction furthers an order entered in 
accordance with federal or state laws that serve to protect the 
public health and safety; [and . . .] 

* * * 

(h) The sealing or redaction is justified or required by another 
identified compelling circumstance. 

 

                                                 
2  Collectively attached hereto as Exhibit 1. 
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See SRCR3(4).  

Here, redacting portions of Appellant’s brief and sealing portions of the 

appendix are warranted under SRCR 3(4)(a), (b), (c), and (h), because the brief and 

appendix will contain, discuss, and cite to information designated Confidential under 

the court-ordered Agreements, as well as information ordered sealed by a federal 

court.  In addition, the Court’s public policy favoring redaction weighs in favor of 

allowing redaction of the brief and sealing portions of the appendix rather than filing 

Appellant’s brief and appendix entirely under seal. 

III. CONCLUSION  

Based upon the foregoing, Appellant respectfully moves the Court for an order 

permitting the public version of its opening brief on appeal to be filed in redacted 

form and to seal certain portions of the Appendix.  Appellant will also file with the 

Court and provide to all parties a nonpublic version of its brief and copies of all 

exhibits unsealed and unredacted.   

DATED this 25 day of May, 2016. 
 

McDONALD CARANO WILSON 
 
 

By:   /s/ Jeff Silvestri  
Jeff Silvestri (NSBN 5997) 
Amanda C. Yen (NSBN 9726) 
Debbie Leonard (NSBN 8620) 
2300 W. Sahara Avenue, Suite 1200 
Las Vegas, NV  89102 
Telephone:  702.873.4100 
Facsimile:   702.873.9966 
jsilvestri@mcdonaldcarano.com 
ayen@mcdonaldcarano.com 
dleonard@mcdonaldcarano.com 
 
Mark Lebovitch (pro hac vice) 
Jeroen Van Kwawegen (pro hac vice) 
Adam D. Hollander (pro hac vice) 
Bernstein Litowitz Berger & Grossmann LLP 
1251 Avenue of the Americas, 44th Floor 
New York, NY  10020 
Telephone:  212.554.1400  
 
Attorneys for Jacksonville Police and Fire 
Pension Fund 
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Electronically Filed 
10/21/2013 11:48:37 AM 

SAO 
JEFFREY S. HUGO, ESQ. 
Nevada Bar No, 1097$ 
MA KINIILIEN FETAL, ESQ. 
Nevada Bat No, 12737 
BROWNSTEIN 1-IY/VIT FARBER SCI1RECK, LLP 
109 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-46 14 
Telephone; (702) 382-2101 
Fax: (702) 382-8135 
Email: jrugggbhis.com  

mfotazAbh&com 

Robe J,.•Giuffra, Jr., .Esq. 
Brion T. :PrawFey Esq, (admitted pro ha vice) 
SULLIVAN & CROMWELJ., LLP 
125 Broad. Street 
New York, NY 10004 

Attorneys for NOMINAL DEFENDANT DISH 
NE.TWORK CORP ()RATION find DEPENDANTS 
OSEPH P. C.LAYTON„ JAMES DEPRANCO, 

CAN 	 0.,4VVID K. MOSKOWOTZ, and 
CARL B. VOGEL 

DISTRICT COURT 

CLARK COUNTY, NEVAI. A. 

Case No.: A-13- 8677 1 
Dept, Na.: XI 

STIPULATED CONFIDENTIALITY 
GREEMENT AND PROTECTIVE 

ORDER 

REDISEI.NL rwaRK CORPORATION 
• • 	N •• 	±-• 	 - 	• 	-- 

DERIVATIVE I„.f .10.A•11(iN 

Plaintiff JACKSONVILLE. POLICE. AND 'FIRE, PENSION FUND ("Plait:lain, by and 

throw 	its undersigned •attornevs of record, N 	fe 	 'N ominal Dendant DISH ET W ORK -,• 

CORPORATION rDIS11.-), by nand Ihrottgh its undersigned attorneys of record, and Defendants.; 

cHARLES. W. 'ERGEN„. JOSEPH P. CLAYTON, JAMES DI. FRANCO, CANTEY M. 	I. 

D.,•\VID K, 	 TONI A. CYRTOLF and C 	VOCEL ltogether• with 1)1511, 

“1.)e ndants"). by and •throuvh their undersigned attorneys i I record,• hereby :stipulate and a2i•te, 
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pursuant toN.R.C.1 2.9 and Ef)CR 7.50, that the use and handling of Confidential Information. (as. 

defined herein) and Discovery Material (as defined herein) in these proceedings shall be governed 

by and subject to the provisions beic1W; 

Plaintiff and Defendants., separately and each.. 1 them, ate each a party' and are 

collectively referred to as the `parties." Any Tete, nee ton party or a person or non-party means, 

unless otherwise indicated. as natural . person, rm, enkftv.„.corporation, partnership, proprietorship,  

association; joint :venture, subsidiary, division, affiliate., parent company, and any other form of 

business. organization or arrangement. .and includes the. party or. person or non-party's officers,. 

directors, managers, members. employees, agents., .representatives, shareholders, independent 

contractors, attorneys, accountants, and 	other persOn(s)• over which the party Jr person or. non- 

party has control ot which act or purport to act on their behalf, Any party or any person or n0h- 

party producing or disclosing C00.f.clential thformatjon cn 	Material pursuant to the terms 

set forth below. is referred ai as the ''Proditeiral arty," and the party or .any person or non-party 

receiving. or being given access. to confidential intbrmation or material is referred to as the 

"Receiving. Party"  

1. 	Con fidential 	'Orinanon, 	Confidential Information" means any and all 

intbrmatiOn documents, .materials, 'tems and things produced. disclosed or otherwise revealed in 

.discovery in. this case, regardless of the medium or manner generated, stored or maintained, 

including but not :limited to teStimonv adduced at depositions . upon oral ex.arnination or upon 

written questions. answers to interrogatories or requests for admission, or o€ her forms of discovery 

responses eollectivel, "Discovery Material') that the Producing Party designates as 

"CONFIQP.NTIA1.---..Anthotized Eyes Only" pursuant to Section .2, The Producing Patty shall, in 

good faith, designate aas "COINIU)ENIIAL 	Authorized Eyes Only". only such Discovery 

Materials that consists of (1) previously non-disclosed financial :information (including but not 

limited to profitability reports or estimates., .percentage tees, commercial rates, sales report .and. 

.sales margins). (ii) previously non-disclosed trade. secrets, business plans or prospects. product 

development information, or marketing information, (iii) any.  inf rmation. of to personal or intimate 

nature regarding any indiv 	(iv) attorney 	privileged information and work produet,.and. 

1 
.0144 14 001 100 88 
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(v) any other category of information hereinafter giving confidential status by the Court. in 

designating information as "CONFIDENUAI.--Authorized Eyes Only," the Producing Pan) 

represents that he, she or it maintains the information in confidence and in good faith believes M 

fact that it is confidential and Enat its unprotected disclosure might result in economic or 

competitive injury. 

2. 	Designation of Confidential 'Information  IFS Receiving Part 	AH Discovery 

Material in this case that has not been designated as Confidential Informatio.n by the Pmducing 

Party shall be deemed Confidential information for the first five (5) business days after production, 

During those five days, any Receiving Party may designate any Discovery Material received as 

Confidential Information under the same designation procedure and according to the same rules 

applicable to the Producing Party as set forth herein. If, at the expiration of the five-day period, no 

Pail y notifies the Producing Pairty of its intent to designate Discovery }Material as Confidential 

Information, any non designated Discovery Material shall be treated as 1101 Confidential 

Information unless otherwise designated as Confidential Information as set forth herein. 

When the Producing Party produces, discloses or otherwise reveals Confidential 

Information, it shall be clearly designated at the expense of the Producing Party as 

na)NugprxcLALr- Autimized Eyes Only" and treated as Confidential Information by the 

Receiving Pally. The legend "C(AFIDENTIAJ, 	Authorized Eyes Only" shall be stamped or 

affixed to the Discovery Material(s) in such a way as to not ObilteratC Or ObSCLUt any written 

matter. With respect to a multi-page document that contains Confidential Information, [lie 

designation should be made. to the extent possible, on each page of the document, If designation 

in the manner set forth herein is impossible or impractical, the Producing Party may use such other 

method of designation as is reasonable under the circumstances. The Producing Party shall, in 

good faith, designate as -CONFIDENTIAL 	Authorized Eyes Only" only such Discovery 

Materials, pursuant to and consistent with Section 1, that it reasonably believes constitutes 

Confidential Information, and the Producing Rarty shall use best efforts to designate liiscovery 

Materials as containing Confidential Information prior to production or disclosure by the 

Producing Party, In the event any Discovery Materials that contain Confidential Information are 

3 
0114 I 4',001.ti, -07.WISS 
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made available..fbr inspection by a party, there will be no 	iver of confidentiality by virtue 

.such: inspection before the, material is copied. and produced with a .confidentiality designation by 

the Producing Party. 

if the Producing Party determines that any of its.  Discovery Material produced in the course. 

of discovery in: this action should have been designated as •provided herein,. it shall advise /the 

Receiving Party of th..s fact in writing. as soon as practicable, .and all copies of such -Discovery 

Material deemed to be Confidential Inforination.shall be marked ''.'CONFIDe,,NTIA.L—Authorized 

• Eves Only,  .' at the. expense of the Producing Party and treated as Confidential Information by all • 

10 
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parties. The Receiving Party shall promptly destroy or return the previously undesignated copies 

of Confidential information upon receiving substitute copies of the Ekscoyery Materials properly 

designated as "CONFIDEN.I.L\L Authorized Eyes Only. Nothing herein shall preclude a party 

from disputing any designation of Discovery Materials by a party as Confidential Iniormation 

under Section 11, y designating Discovery Materials as containing Confidential Information, to 

Producing Party is citifying to the Court that there is a good faith basis in law and in lack for the 

designation within the meaning 	N.R.C,P. 6(g). 

3. 	Use of Confidential Information 	cyan-v. 	All Confidential Information 

designated as provided herein in Section 2 shall be used y the Receiving Party solely for the 

purposes of this lawsuit, shall not be disclosed to anyone other than those persons identified herein 

in Section 5, and shall be handled in the manner set fbrth herein until such designation is removed 

by the Producing Party or by order o the Court. Such Confidential (nthrmation shall not be used 

by any Receiving Party or other person granted access thereto under this Stipulated Confident ality 

Agreement and Protective Order ("Stipulation and Order" or "Protective Order") for any purpose 

outside of this lawsuit, inducting, but not limited to, a business or competitive purpose. publicity, 

or in another legal dispute or proceeding, 4  without prior written consent of the Producing Party or 

approval from the Court. Nothing herein shall preclude the Produem Party from using its own 

Confidential Information. 

The Receiving Party, or any person or non-party' receiving or being given access to 

Confidential Information,must proceed as follows: 

44J :4)M :5;:#07S97:4:::Z1 
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Store and maintain Stich Confidential Information in a secure elanner, within 

their es:elusive possession andcontroli, 

Take all measures reasonably necessary to •n maintain the confidentiality: of 

such. Confidential Information; and. 

Not permit or participate in, directly or indirectly, the unauthorized 

production,...disclosure, or use of such Confidential Infortnanon. 

All Parties and persons or non-parties obtaining, receiving or 'being given access to 

Confidential Infortnation in. accordance with this Stipulation .and Order consent to the continuing.  

jurisdiction o the Court for the purpose or enfOreing the terms Of this Stipulation and Order and 

rem e ilk #ng any. violation(s) thereof, 

4, 	Use ofConfidential Information. is Def ositiOns, Any party shall hat=e the right to 

use. Confidential Information during depositions taken in connection with this ca s-  unieSs 

otherwise agreed to. by the Parties in writing or on the record at the deposition. However, to. the 

extent a third .party. deponent for a person or non,party not otherwise authorized to receive 

Confidential Information under .Section 5. herein) is present,.. that third party deponent or person or 

non-party shall be required to confirm, in writing or  :orally on the record, that it accepts thi words 

and 	substanec; of the forni Attachment A #af xed to this Stipulation and Order prior to 

disseMination or disclosure of Confidential Intbrmation, Counsel for the affected Party may also 

request that all inch idunlf ) not qualified to obtain, receive or be .g.iven access . to Confidential 

lnfbrmation under this Stipulation and Order (other than the third-party deponent's legal counsel) 

leave the deposition session during any portion. where Confidential information is. used, disclosed 

or referred to. •At.any deposition session, upon 	luny with regard to the content. of .4 document, 

material, item or thing marked. "CONFIDENTIAL—Atittioried Eyes Only," or whenever counsel. 

for a party deefns that the answer to is queStion may result in the disclosure of Confidential 

InforinafiOnt:et:  Whenever counsel fora party deems that the answer to. any question. has resulted in 

the disclosure of Confidential information, the deposition (or portions thereof) tray he designated 

by. the- affected party as containing Confidential .  Informatioi subject to the provisions of this 

Stipulation and Order,. When such designation has been made, the test mony Or . the transcript .of 

era •4 I 4 \.(ri)i .5 07 !!:.e37 1l j 
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sl.£ch testimony shall be: disclosed only to those parties or persons or non-parties described herein in 

Section 5 and to the 'testifying third party deponent (including the third party deponents legal 

counsel), and the Confidential 'Infamia.tion contained therein skill be used only as specified in this 

Stipulation and Order. Moreover, 	originals and °pies of deposition transcripts that contain 

Confidential Information and/or exhibits 'eotraining: Confidential Information shall be prominently 

marked "CONFIDENTIAL ----Atithorized Eyes 0.01 on the cover thereof :and, and. When lily l  

with the Court the. portions of such transcript so designated shall be filed under seal as required. 

under Section 6. herein. 

Counsel must designate portions of a deposition transcript, by page and 	number(s), 

including any' confidential exhibit(s),. as "CONFIDENTIAL/ -Authorized Eyes Only' on the. 

record :at the. deposition, or 'within ten(10) business: days of receiving the transcript and 

corresi riding exhibit(S),. -Designations 'may be made by letter to counsel of record or on the record 

daring. the deposition. Portions of deposition transcripts so designated shall be :treated as 

Confidential Information by the: parties as set forth herein.. If all or it p -tion• of a videotaped 

deposition is intended to he designated as Confidential Information, the videocassette., videotape, 

DV 	CD-ROM or other electronic medium storing or maintaining the deposition testimony shall 

be stamped.. or affixed "CONEIDENTPA.L—Authorized Eyes Only During the ten (10) busmess 

day period, the entire transcript,. or Other recording of deposition testimony, shall be treated is 

Confidential Intbrination. If no confidential designations are made within the ten (10) 'business 

day period, the entire transcript shall be..considercd not 'Confidential Information. 

5. 	Disclosure Of Confidential. information. Confidential InfOrmation 'produced 

pursuant to this Stipulation .and Order may be• disclosed or made: availableonly` to the persons 

designated below: 

(a) 	Retained counsel and in-house counsel tar .a party fin luding attorneys associated 

with retained.counsers law firm and he paralegal, .clerical, and secretarial staff 

employed by retained counsel, and :attorneys working under the leadership of 

retained counsel for a party', to the extent such persons. are deemed reasonably 

necessary' by the party"s counsel to aid in the prosecution, defense or settlement of 

i1i4ii1 	iiiTh'97S:g 
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this action);• 

A. Defendant, or officers, directors, and employees of a Defendant deemed 

reasonably necessary by counsel •fir the. Defendant to aid in the defense, or 

settlement cat' this action; 

Outside experts or consultants (together. • • alt their clerical and secretarial . IMO 

retained by counsel for a party to assist in the prosecution, .defense,. or settlement of 

this .action, to the. extent reasonably necessary to perform their wort in connection. 

with this action. provided, however,.  that no stieh expert Or consultant shall 

employed. • a-  retained by, or otherv,Hise. •Working IA, any party. Other than the 

Defendants and their affiliates) in connection with the proceedings captioned hi 

TighiSquiptai Jneet al, Case No. 12-1.2080. (SCO., pending in the United States 

Bankruptc:)-  C.Hourt for the •Southern District of New York; 

(d) Clerical and data processing personnel, including third patty vendors, involved in. 

the prot, uction, reproduction, organizing, filing„ coding,. .cataloging, cC nvert€nAg. 

storing, retrieving, and review of .Discovery Material, to. the extent tasonably 

necessary to.assist a party or its counsel in these proceedingS'; 

(e) This Court and its. staff and any other court, tribunal or dispute resolution officer 

duly appointed, chosen  or assigned in connection with this action;. 

(0 	Court reporter(s) and videt graphers(s) -employed in this.actiOn. 

(g) 	A witness or person or•nontarty appearing at a deposition in this action inc tiding 

his or her counsel), subject to the terms of Section 4; 

(ii) 	The original source. 	the Confidential Information (its. author), and any 

addres.ce(s) or recipient(s) of communications of material that is designated as 

Confidential Information, including but notlimitedto addre .ee(s).orrecipient(s) of 

confidential e-mail communications and/or confidential ccrrr sporidence; 

Any other person as to whom the parties in Writin6. agree or that the Court in this 

action .designates and. 

341 	5:13r S.tr$S , 3 
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(j) 	Any governmental agency or regulating authority toll toextentdiselosureis required 

by applicable law. 

rfo facilitate.  the. expedited . productitio of Confidential Information and Discovery Material 

in connection with Count 1 of the Verified. Amended 'Derivativ-  Complaint, dated September . 

.2013., Plaintiff :agrees that Confidential Information and Discovery Material vvill be: made only 

available to its retained counsek its in-Rouse. •counsel, and counsel working. under Plaintiffs 

retainedcounsel's : leadership until the bankruptcy court presiding . 0VCI ../11 it: LigtitSqtairect.hie. et  

at, Case No, 12-1208.0 (SCC)„ pending in the United States Bankruptcy Court for the Southern 

District of New 'York:. conducts the. bankruptcy plan confirmation hearth - currently scheduled fOr 

December. 6, 2013 and.:Fsues a final order continuing a plan of reorganization in that ease. 

FolloWing the bankrtiptcy plan confirmation hearing and a 1-trial order con finning a bankruptcy 

plan any Confidential Information produced pursuant .to.  this Stipulation and Order may also be 

disclosed or i aide available to up to three 	officers., directors or employees of Plaintiff, 

designated by counsel for Plaintiff as reasonably necessary to. aid in the defense or settlement of 

this action. Prior to receiving•Contidential Information, the three (3j-designated representatives of 

Plaintifimust execute the'Coafidentiality Agreement set forth 111 Attachment A. to this Stipulation 

and Order. 

Any person or non-party to. whom. Confidential Information is disclosed or revealed 

puts-dant 	stibpartS (b)„, (c), (d), 0), (g.) 	t) of this.  $:,;c.  on .shall. tit &cll. as Copy of this 

Stipulation.  and Order advised (1) that the Conthlential infoi'mation. is being disclosed .purstiant to. 

an •Order of the Court .and agt cement of the Partie (2) that the•Corifidentinl InfOrmation ma not 

be disclosed by such person or non-party to :any .other person or .nom party not permitted to have 

access to ..the Confidential information pursuant to. this Stipulation and. Order; and '(3). that any 

violation of this Protective Order may result ire the 'imposition of.such.sanetions aas the Court deems 

proper.. Prior to delivering or disseminating any.  Confidential intOrmatiot to any. person Or .non- 

party designated in subparts (e). (d), 	fo or .(j).  of this Section, above, such person or non-party 

shall bete diced to execute a copy of the 1.‘orin Attachment: A affixed tc- this:Stipulation:and Order: 

No .party for its counsel) shall discourage any •persons. or noptarties from signing a copy of the 

0 1 44 " 0015'd 07 S9 7S S. 
	 8 



tbrm Attachment A affixed to this Stipulation and Order, 

6. 	Filing oI ConfidentialInfi nnatwn With the Court. 	Any Confidential 

Information that any party or non-part, files with the Court, including transcripts of depositio s or  
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Tss 

26 

portions thereof,..docum -ins. produced iti discovery, information obtained from inspection of 

premises or things, .and. answers to interrogatories or requests fiat admissions;  exhibits and air other 

documents that have previous Thereto been designated as containing Confidential Information, or 

any pleading, .motion, brief or. memorandum/ reproducing, paraphrasing, or. containing such 

Confidential information, shall be: lied and maintained under seal in compliance. with Part VII of 

the. Nevada .SUpreme Court Rules •G terning Sealing and Redacting. Court Records... The filing. 

must be. placed in a sealed envelope b‘atingthe title of the easeand thenotatiom. 

"CONEWEINTIAL —.SUBJECT.  TO PROTECTIVE ORDER 
To Be Opened Only Upon Further Order Of This Cott 
Or f or the Sale Use of The court And Its Employees7 

All such sealed envelopes. shall not be opened except for the sole use of the. Court or its 

employees or as otherwise Ordered by the. Court. Further, all such sealed envelopes shall be 

maintained by the Cletk .or the. Court separate from public records in this. action and shall be. 

released on y -upon further order of the Court; however, the same shall remain available to the 

parties and all persons or not?-parties entitled to receive Confidential tnibrmation pursuant to 

Section 5,. 

7. 	Knowledge of Unauthorized Use or Possession Of Confidential Inforniations 

The. 	Party or its Courts-l'shall immediately notify counsel for the Producing Party 

in writing if it learns of any nauthoriZcd posse Sion, knowled.g.e, uSe 	diselOsure of` atn\ ,  

Confidential intbrination in any manner inconsistent with the terms of` this Stipulation and Order, 

The Receiving Party shall promptly t'urnish. the Producing Party in writing with the Rill details of 

such unauthorized . possession, knowledge, use or disclosure. With respect to such unauthorized 

possession, knowledge, use or disclosure, the Receiving Party studp assist the. Producing Party in 

pre vent ngits recurrenee of and shall cooperate '.fully with the Producing Part in: .arty litigation to 

pre em unauthorized. irse frr further dissemination .of 	nfidential Information The. Receiving 

28 
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Party shall further use its best iffbrts to retrieve all Lopies. of Confidential Information obtained by 

persons or non-parties not authorized to possess, know or otherwise receive Confidential 

Information under this Stipulation and Order, and provide:such person or non-party with a copy of 

this Stipulation and Order. 

K. 	Copies, Summaries or Abstracts. Any and .alit copies, summaries; . abstracts, 

compilations • exact duplications of Confidential Information shall be marked 

"C:ONFIDENTIAL—Authorized Eyes Onl " and shall be considered Confidential Information 

subject to the terms and conditions of this Protective Order :attorney client communications aund 

attorney work product regarding Confidential Information shall not he subject to this Sect€on, 

regardless of whether they summarize, abstract, paraphrase, or otherwise reflect Confidential 

Information, provided that the holders of such communications and work product maintain its 

confidential ity. 

9. 	Information NotConfidential 'Me restrictions set forth in this Protec ivc Order 

shall not be construed: 

(a) To apply to tril0MiatiOn lawfully obtained by a party from any non-party to this  

litigation, if that non-party hied the ri..tt to disclose such information subsequent to 

the production of int inflation by the Producing Party, subject to and in accordance 

with Section 10 herein: or 

(b) To apply to information or other materials that have been or become part of the 

public domain by publication or others wise and not due to any unauthorized act or 

omission on the pad of a Receiving Party; or 

(c) To apply to information or other materials that, under law, have been declared to be 

in the public domain. 

For purposes of this Stipulation and Order, "tax returns" shall not be declared as 

information or other. Discovery Material that is or has become part of the public domain, al less 

such tax returns have been made publicly available pursuant to state or federal law or otherwise 

have been voluntarily made publicly available by the taxpayer. 

10. 	Production of Confidential Information lys,  Non-Parties. Promptly alnd in no 

10 
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event later than five (D) business days of receipt of anyinforniation, documents, materials;  items or 

things produced by a floit-pan-t4,' voluntatily or in response to .a •subpoena )1-  court orde the patty 

receiving such information, documents, materials, items or things shall provide 4111 parties in• this 

(...:ase With copies thereof, Any party .who reasonably believes in good faith that an '• materials 

produced. by as non-party contain Confidential Information may, within. ten. (10) business days of. 

receipt thereof, designate the materials...as "CONFIDENTIAL 	Authorized 'Eyes...Onlyf'• pursuant K) 

and consistent with Section. „Until this ten (l0) business day period expires, the parties 'shall treat 

all such materials. produced by a non-party..as Confidential Information. if no objections. or 

confidential :designations are. made within the ten . (0) day period, the materials shall be considered 

not Confidential Information. 

Nothing herein shall he construed asH anthorizing tar encouraging..a.party to disobey a lawful 

directive 'from this or another court or tribunal. 

1.1.„. 	Challenges to Confidetitialitv Designations. 11 at any time counsel for the 

Receiving Party believes in good .faith that counsel . for the Producing Party •h as unreasonably 

designated certain Discovery :Materials as -tintainii Confidential Information, or believes in good 

faith that it is necessary to disclose Confidential Information to person,, or nen7partiesother. than 

these permitted. by this Protective.  Order.,•the Ree vulg.. Party may Make Ati appropriate application 

to . this. court requesting that the .speettie Discovery Materials be excluded. from the provision of 

this Protective Order :Or be made available to specified other persons or non-parties; however, prior 

to seeking relief from the Court. .the Parties must comply with the requirements of EDCR 2.34 to 

attempt to resolve in 	any and rill dispute(s) relating to confidentiality designations or the 

disclosure of Confidential. Information to persons or non-parties not identified in Section 5, A 

party may seek. an Order Shortening Time: to object to the disclosure: or designation of Confidential 

In fermation, 	The party claiming confidentiality shall have. the burden of establishing 

confidentiality. Until the Court issues i ruling , atli parties shall continue to afford the Discovery 

Material(s) in dispute the .proteetion to which it is entitled under this Protective. Order, and will not 

disclose or reveal the disputed Discovery Material(s) to the person or non-party at. issue. 

Use of Confidential information in Court. In the event that any. Confidential 

11. 
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Information is used or referenced iii any pretrial Court proceeding in this .aetio it shall not lose its. 

confidential status through such. use, and the party usirn or Telerrin.a. to such Confidential 

Information shall take all reasonable steps to maintain .its confidentiality during such use or 

reference, including without limitation, requesting that the Court seal any transcript or portionts.) 

thereof with respect: to such proceeding. Nothing in this Protective Order, or .desiatatiOns of 

cordidentiality hereunder, Shall la any way' alleet the treatment of Confidential Information at the 

trial at this action. . Should the Producing 'arty desire that Confidential Information be treated as 

confidential at 	the Producing Party must. make an apprOpriate request to theCourt. f x such 

treatment at the time set. forth by the Court for consideration of motions in tionni? or such other 

time as directed by.  the Court. 

.13 	Reservation of 1Z." Itts( This. Protective Order is entered solely for the purpose of 

facilitating the exchange of Discovery Materials among the. parties to This action without involving 

the Court unnecessarily in the process. Notwithstanding,. the Parties hereby reserve the following 

rights: 

Nothing in this Protective Order, nor the production ci any Discovery 

Materials under the. term )f this I roteetive Order, nor any proceedings pursuant to this Protective 

Order, shall be deemed or construed (i) to have the effect of an admission or a waiver by any party 

of the confidentiality or non-confidentiality of any such materials; (iii to alter the confidentiality or 

the 	on-confidentiality at any such materials; (iii) to alter any existing or pending obligation of any 

party or the absence thereof', or (iv) to affect in an way the authenticity or admissibility of any 

document. testimony or other evidence at trial. 

b. Entry of this Protective Order does not preclude Ling party from seekingor 

opposing additional or different protection fer particular information or documents. 

c. Each party ma object to the production. disclosure or use of any Discovery 

Materials that a party designates as containing` Confidential Information on any other ground(s) it 

deems appropriate, including, but not limited to, attorney-client privilege, work product, or any 

other priv i le or protection provided wider applicable law. 

d. This Stipulation and Order shall neither enlarge nor afleet the proper scope 

12 
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of discover in this case or any other litigation, nor shall this Stipulation and Order imply that.  

Confidential Information is discoverable, relevant or admissible in this case or any other litigation, 

e. 	Nothing in this Stipulation and Order is intended to expand or lirnit a party's 

right under the Nevada Rules of Civil Procedure or other applicable state or federal law to pursue 

costs and attorneys' Ices incurred in making a motion to challenge a confidentiality designation 

pursuant • -) Section 11 herein. 

14. Inadvertent Failure to Designate Information as Confidential. The inadvertent 

failure of a Part to designate Discovery Materials as Confidential Information (whether in the 

Corm of documents, interrogatories. testimony or othmvise, and whether produced 1w that Party or 

a third party) shall not be deemed, by itself, to be a waiver of the Party's right to so designate such 

Discovery Materials, Immediately upon learning of any such inadvertent failure, the Party seeking 

a confidentiality designation shall notify all Parties of such inadvertent failure and take such other 

steps as necessary to correct such failtlit after becomMg aware of it, However, disclosure by a 

Receiving Party of such Discovery Materials to at y other person or non-party prior to later 

designation of the Discovery Materials by the Producing Party in accordance with this Stipulation 

and Order shall not violate the terms of tins Stipulation and Order. Notwithstanding the foregoing, 

a Rece lug Party that discloses inadvertently disclosed Discovery Material prior to its subsequent 

designation as Confidential information pursuant to this Section must ake any and all good faith, 

reasonable efforts to remediate she disclosure, including, but not limited to,seeking the return of 

the disseminated Confidential Information and having persons to whom the Confidential 

Information was given execute a copy of the form Attachment A. 

15. Amendment. This Stipulation tnd Order may he amended from time to time by 

written agreement of counsel for the Paxrties, which agreement shall be submitted to the Court in 

advance for its approval. 

16. Return or. Destruction of Confidential ltrIbrmation, Within thirty (30) days after 

the conclusion of this action, includim atny appeal thereof, or at such other time as the parties may 

agree in writing, all Discovery Material, together with all copies, excerpts, summaries and 

compilations thereof, which have been designated as containing Confidential Information or 

13 
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otherwise treated by the parties as confidential, shall be returned to the Producing Party. In lieu of 

retUrniii2 such designated Discovery Materials as pi vided herein, counsel for the Receiving Party 

ma) certify in Svriting to counsel for the ProdueMu Party that the Discovery Materiak together 

with all copies, excerpts, summaries and compilations thereof, which have been designated as 

containing Confidential Information tiu f- been destroyed. 	section shall not apply to the Court 

or its stall, 

1 . 	Injunctive Relief Available. Each party acknowledges that monetary remedies 

may be inadequate to pr  protect each party in the c 	if unauthorized disclosure or use of 

Confidential Information a and that injunctive relief may be appropriate to protect each party's rights 

in the event there is any such unauthorized disclosure or use of Confidential Information, in 

addition to whatever 	be 	at law.  r in equity. 

18, 	Other Actions And Proeeedintts. if as Receiving Party (a) is subpoenaed if 

another action :ir proceeding, (h) is +ervedwith a demand in another action or proceeding M which 

it is a party, or (c) is served with any legal process by one not a party.,  to this Stipulation and Order, 

seeking Discovery Materials that were produced or designated as containing Confidential 

latbrmation pursuant to this Stipulation and (Jrder, the Receiving Party shall forward the subpoena, 

demand or leual process by hand, ema 1 or tlicsimile transmission to counsel for the Producing 

Party within. five (5) business days of receipt of such subpoena, demand or legal process or such 

shorter notice as may be required to provide the Producing Party with the opportunity to object to 

the immediate production of the requested Discovery Materials to the extent permitted by law, 

Should the person seeking access to the Confidential Information take action against the Receiving 

Party or anyone else covered by this Stipulation and. Order to et-di:tree such a subpoena, demand or 

other legal process. the ReceivingParty shall respond by setting forth the existence of this 

Stipulation and Order, The Producing Party is solely responsible for intervening to object or seek a 

limitation of such subpoenas, demand or other legal process, The Receiving Pasty agrees thal it will 

provide its best efforts to cooperate ftilly with any effOrt by the Producing Party to object to or 

limit such diselosurc. of Confidential Information, In no event shall this stipulation be interpreted 

to inlpose a requirement Ott the Receiving Party to defy a final, non-appealable Court order in any 

44:WOUV07S.3. 
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No.  Waiver of Privilege, Disclosure {including production) 	inf )rnl .tion that a 

party or non-party later ..claims should not have been. disclosed because of a privilege, inetuding, 

but not limited. to, the. atorney-elient privilege or work product doctrine ("Privileged 

Infbrination"). shall not c:onStitute a waiver Of,. or estoppel as to, any claim of .attorney-chent 

attorneyatto)rne work product, or other ground for withholding. 	production Lis as to winch the 

Producing car Receiving Party. v‘ -Add be entitled in the ae on. 

20. Effect of Disclosure of Privileged Information.  7f.he Receiving Party hereby 

agrees. to return, sequester, or destroy. any Privileged Information disclosed or produced by 

Producing Party upon. request, except that,. subject to the requirements below, the Receiving Party' 

m:ay retain one copy for submission to the Court in connection With any .challenf,te..to the request 

for the return, sequester,. or destruction of purportedly Privileged Information pursuant to Section 

I 	U' the Receiving Patty retains a copy, the copy must he treated as Confidential Information and 

th(:. Receiving Party must make its application to the Court . pursuant to Section 1 1 within. ten. (IQ) 

days: of.. the request 1.-).y the Producing 'Party: to return, sequester, or destroy the Privileged 

Information.„ 

1:1 the Receiving Party reasonably belieyes that Privileged information has been 

inadvertently' disclosed or produced to :it, it shall promptly notify the Producing Party and sequester 

such. 'information until instructions as to disposition are received. The failure i f an party 0 

provide notice or instractiorr under this Section Shall not constitute ti waiver of, Or estoppel as to, 

any claim of .attorney-Client privilege, 'attorney wOrk .0'0(1, or other ground for vithholding 

produeton.us to which the Producing Party would be entitled in this action. 

21. .Order Survives Termination. This 'Protcetive/Order shall survive tilt termination 

of this action, including :any appeals thereof', and the. Court .shati retaincontinuing jtarisdietion tip 

enforce or resolve any dispute concerting the use of C'.onfidential Information disclosed hereunder, 

11 
	

Compliance with this. Order. All counsel of record in this action shall make a 

good faith effort to eomply with the terms of this Stipulation and Order, and ensure that their 

clouts, and the persons or non-parties r Teiving or hung given access to Confidential Information 



pursuant to Sections 5 herein, similarly ..ectrmly herewith, No .Reeeiving Party may` utilize arty.  

portion. of Confidential Information for itS/hisiher own personal or bUsineas advantage or gain. 

aside from parpose(S) related to theSe proceedings.. 

In the .event. of a change in counsel, new counselexecute a copy of the form 

ttachment affixed to his .Stipulation .and Order. 

Miscellaneous.  When interpreting this...St pulatidn arnd Order: 

a. 	The term -and". includes the term `o 	and the. term ''or' includes the tram 

8 
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10 

11 

12 

13 

14 

15 

b, 	1 elitaed. terms Shall have the meat ms. ascribed to .such terms .whe used Or 

defined; 

c. II .  paragraph .hoadings. are. for convenience only and rn no Way 

enlarge the scope 	meaning.-ofthe• language thereof. and 

d. 	The terms herein shall he construed as a whole according-  to their fair and 

ordinary meaning and not strictly r or against any part)..... 
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BROWNSt FIN HYATTFARBER 
SCH.REC.K, TIP 
100 N. City .ParkWay, 'Suite. 1000 
Las Vegas, NV 8906 
Telopfrone: (702) 38.2-2.101. 
Faesirnite.:.  (702) 3.82:78135 

OcCourisel:: 
Robert I, Giuffra, 	Esq.. 
Brian T.. FrasViey,. Esq.. ° Omitteel prO hao vice) 
SULLMAN & E.IROMWELL. 
125 1. 	Street 
New Yorkt  NY 10004 

Aaorrie vs for Noillthal 	DiSh 
Nreilt'or1r 	Oil and Defriniants Joseph 
P. Ckyton, James DeFranco (7ailley U. 

Darid K. Aloskowit and Carl E. raged( 

DATED this 	1a:czl Oc her, 013, 

By: 	  
Joshua H. Reisman. Esq. 
Robert K. \Vans, Ill, Esq. 
REISMAN SOROKAC 
8905 South Eastern Avenue82 , Suite 1 
Las Veaas, NV 89123 

James C. Dugan, Esq. 
Tariq fylundiya, Esq.. 
Nlary Warren.. Esq. 
`'winter Ad yan Esq. 
\k Ii 	FARR & GALLAG1 E1 ,LP 
787 Seventh Avenue 
New York, NY 10019 

Attorneys to Dele ndont 

DATED this day ot'October, 2013 - — 	e 

z 

8 

9 

10 

1,  

13 

14 

16 

17 

10 

19 

20 
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Brian W. 13oschec, Esq. 
Michael D. Navratil, Esq. 
Williarn N. Miller, Esq. 
C(YETON, DRIGGS, 
HUE I, EY , 'WOLOSON & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 
Liaison Counsel for Plaintiffs 

Nelark Lebovieh, 
Jeroen van K awegen, Esq. 
Jeremy Friedman, Esq 
BERNSTEIN LITOWITZ BE GER & 
'GROSSMAN lip 
1280 Avenue of the Americas 
New York, \e' York 10019 
Lead Counsel _for 

DA Er3 this 	day of October. .201.3. 
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j. Stephen Peek. Esq. 
Robed J. Cassity, Esq. 
HOLLAND & HARI' H P 
9555 Hilhcood Drive, 2rid Hoot 
1.as Vegas. NV 89134 

David C. McBride, Esq. 
Robert S. Brady, 
C, Barr Flinn, Esq. 
YOUNG, CONWAY. STARGA & 
TAYLOR, LLP 
Rodney Square 
WOO North King Street 
Wilmington, 1W. 1980 

ilttorneyskr the Special LifigatioN 
tntilittce al the /Thant q1Diree tors gl 

"WW1 	1.kielltiani DISH .A'uti,vork 
Corporation ant I .1..)efendant Tom ..•.1 
Ortoif 
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DA _ED this 	day of October, 2013. DATED this 	daai• of October. 201 ' 

By: 	  

 

By: 	 
Jeffrey S. 'Rugg, Esq. 
Max:itnitien D. Fetaz., Esq.. 
BROWNSTEIN' 	F.ARBER 
SCFRECK,1,.LP 
100 N. CitNy Parkway, Suite 1600 
Las Vegas, NV 89106. 
Telephone: (702) 382-2101 
Facsimile: (702.) 382-8J35 

  

   

Brian`V. Boschee, Esq.  
Michael D. Navratil, Esq. 
William N. Miller, Esq. 
C()TTON, :BRIGGS, WAI...C11, 
I-JOLLEY, WOLOSON & THorviPSON 
400 South Fourth Street, laird Floor 
Las Veoas, NV 89101 
Liakon Counsel pr. Plainufiv 

1ar1: Lebovich, I::sq 
Jeroen van 1Kwawekten, Esq, 
jeremy Friedman. Esq 
BERICaSTEIN 1_I'1 )W'1"1/ E3ER.GER 
GROSSMAN LLP 
1285 Avenue of the ikme.'ricas 
New York, New York 10019 
Lead Counsel far Plaintiffs: 

  

Of Counsel:: 
Robert i..G1nflta,..1r., Esq, 
Brian T. .Frawle),7., 'Esq.. cadmitt d pro hae ice) 
SULLIVAN & CR.OMWELI„IT 
1.2.5 :Broad Street. 
New York, NY 1.0004. 

. 	 , 

Attorneys ̀ for-  Nominal Defendant Dish 
:kiet:svork Corpoi:at 	um/ Dejt 1741 CI 110i 7tl. ePh 
P. Cliolon, dames Def'raneo, 4C.taniep 
Er C.; efl, David K. f‘ilaskowitz ant. a • , ‘ o I - tte ./C - i lF V -   

DATED this 	day •..00obnr.  

J. Stephen Peck, Esq. 
R,obert T. Cassity, Esq. 
HOLLAND & 1-1ART 
955 S Millwood Drive, 2nd Floor 
Las Vegas, NV 89134 

David C. McBride, Esq. 
Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
Yo 	W 	T ACi uNG, CON A Y, SR A.T & T  
TAYLOR, LLP 
Rodney Square 
1000 North IK in Street 
Wilmington, OF 1980 

Attorneys for the ,Speetal Litigation 
Committee af the Boas-  d of Dit:ec tors 

De,tendant DISH Network 
C‘wportnion tfilii Define/ant loin A. 
Ono 

D 	treiis 	 day of October. Z013 

..,,..foshua I-1, Reisman, Esq. 
Robert R. Warns, III, Esq. 
R El SN4AN S()ROKAC 
8965 South Eastern Avenue, Suite 
Las Vegas, NV 89123 
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James C. Dugan, Esq. 
Tariq 1s.1 /4/1undiya, Esq. 
Mary Warren,. Esti, 
Sameer Ad anal. Esq, 
WILLKII FAR R GALL/ 6z-1 f1 LLP 
787 Seventh Avenue 
New York„ N' 10019 

Attorneys "'Or Dc ?tidal?, ( har1 -is If &get? 
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DATED this 	clay of.0etobei 2013. 

jeffrey S. Rtig,g,E.sq, 
1) Fetaz,„ Est; 

BROWNS -FEIN FlYNIT FARBER 
SCIIRECK, 
100 N. City Parksv.ay.„ Suite 1600 
Las Vegas, NV 89106 
Telephone: (702). 3E2,2'1M 
Facsimile: (702).38278135.  

Of Counsel: 
Robert J. Giuffra, Jr., Esq. 
Brian T. Frawley, Esq. (admitted pro hac vice) 
SULLIVAN & CROMWE1 .L LI P 
125 Broad Street 
New York, N Y 10004 

Attorneys for  ;MintIna/ Bele mint a Dish 
Nenrork Cocrwrotion ai 41 De fimcianis 
P hiFlo/7, (tholes DePpat7(0, Coctztey 
Erg(?,/, navial K 	 wird Carl 	r 

DAT1 D this 	day:of (1ktober, 

Joshua H. Reistrmn, Esq. 
Robert R. Warns, 111 Esq. 
R EISI\ IAN SOROKAC 
-965 South Eastern Ay(ffille Suite 3c.:. 
Las Vegas, NV 89123 

James C. Dugan, Esc!, 
Tarici Mtmdiya, Esq. 
Mary Warren, Esq. 
Sameer A.dvani, Esq. 
WILLKIE FARR & GALLAGHER 1 P 
787 Seventh Avenue 
New York, NY 10019 

Attorneysibt-Delendan 	 en 
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DATED this 	day of October. 20.  

By: 
Brian W. Boschee, Esq. 
Michael 1), 	Esq, 
William N. Miller. Esq. 
COT-roN, DR1OGS, WALC11, 
It01113Y, WO[X)SC)N & MAW:SON 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 
Liaison Counceljor Piairmfirs 

lvlark Lehovich, Esq. 
Jeroen van Kwawegen, Esq. 
Jeremy Friedman, Esq 
BERNSTEIN [frown?: BE GER & 
GROSSNIAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead C0un.w1.1. Haim 
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Robert J ('assity, Esq, 
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9555 [Linwood Drive, 2nd H 
Las Vegas, NV 89134 

David C. McBride, Esq, 
Robert S. Brady, Esq. 
C. Barr Fl inn, Esq, 
YCYLiNG, CONWAY. STA1 kr & 
TAYLOR. LLP 
Rodney Square 
1000 1.\:lorth King Street 
Wilmington, DE 1980 

iftiortlev..thr the &weld Litigation 
Committee of the nowt/ of Directors of .  
tVe.)onnill Desiendant DISH Network 
Coq:ion:Won am/ Defendant Tom A. 
Ortolt 
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DATED this IL day of October, 2013. 

i. 

By: 	  
f. 

Brian W. Boschce, Esq. 
Michael a Navratil, Esq. 
William N. 'Miller, Esq. 

DRICiGS, WALCH. 
HOLLEY, WOLOSON & "THE 1MPSON 
400 South Fourth Street, Third Floor 
Las Vegas NV 89101 
Da/S(3n COlinvel. for 

Mark Lebovieh, Esq. 
Jeroen van Kwawegen, Esq. 
Jeremy Friedman, Esq 
BERNSTEIN LITOWITZ BERGER &- 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, 'New 'York 10019 
Lead Counsel fOr 

DATED this 	.day. cif October:2013 

By: 	  
.1. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & IIART LLP 
9555 Hilhvood Drive, 2nd Hoor 
Las Vegas, NV 89134 

David C. McBride, Esq. 
Robert S. Brady. Esq. 
C. Barr Fliim Esq. 
YOI.ING, CONWAY, STARE; 	& 
-rAYLOcz., LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 1980 

.4itorneys for the Special Litigation 
Committee of the Board ()rDirer toi-s ()Jr 
Nominal Defendant DISH Netivi»* 
COPporation and Defendant Tom el. 
Or/off 

13y: 	  
Joshua H. Reisman. Esq. 
Robert R. Warns, 1.11, Esq. 
REISMAN SOROKAC 
8965 South Eastern Avenue, Suite. 38  
Las Vegas, NV 89123 

James C. Dugan, Esq. 
Tariq  Mundiya, Esq. 
Mary Warren, Esq. 
Satneer Advani, 
WILLK1E FARR & GALL GHEI LLP 
787 Seventh Avenue 
New York, NY 10019 

ys for Lkijenilan. 	dries t &gen 

DA 	) this 	day of October, 2( 

By: 	  
jeffrey S. Ruw:„ Esq. 
Maximilien D. Fetaz, Esq. 
BROWNSTEIN :HYATT FARI3ER 
SCHRECK, LLP 
100 N. City Parkway, Suite 1600 
Las Vegas, NV 89106 
Telephone: (702) 382-2101 
Facsimile: (702) 382-8135 

Of Counsel .: 
Robert J. Giuffra, Jr., Esq. 
Brian '17. Frawley F.sq. (admitted pro 1 ac vice) 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York. NY 10004 

Attorneys jar Nominal Defendant Dish 
Network &monition and Delendimkt‘ ,.iosep 
P. Clayton <Tames DeFranco, Caittey 
Ergen. David K Aloskowitz and Carl E. V 

	

TED this 	day of October, 2013. 

17 
01 44 	C:1(1:7;c0ISS. 
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PROTEC AVE. ORDER 

Having considered the foregoing and finding.  good .cause.appearing, 

IT IS HEREBY :ORDERED,: ADJUDGED. AND D 	1435) that the 'ore oing StThulatecl 

Confidentiality Agreement and Protective Order is GRANTED. 

Dated this .t% day .of 0 ober, i01.3. 
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15 
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18 

19 

20 

10 

11 
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Prepare; . and submitted by 

4 err 	qn. 

By. 	 
v 

1\11.AintlitA 	-- 
BRO.\.WNS'cEM HYtaT 1 :\RB'1: R 
SCHRECK., L.LP 

-100 . N.. City Parkway, Suite 1600. 
Las Vegas, NV 89166 
Telephone.: {702) 382,2.101 
facsimile.: (702) .3.82-8135 

Attorneys /Or Nominal Defendant DISH 
NETWORK CORPOR;\ TION and 
DEFENDANTS JOSEPH P, 
CLAYTON, ,IAMES DB' R ANCO, 
CANIEY M. ERCiEN, DAVID K. 
1\40SKOW017, and CARL I' VOGEL 
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26 
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28 
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FORM ATTACHMENT "A" 
CONFIDENTIMATY A.GREEM.ENT 

	,do hereby acknowledge and agree as follows: 

1. 	I have received and read the Stipulated Confidentiality Agreement and Protective 

Order entered in the matter entitled In re Div/i Nehvork Corporatimi De riw.iiive LiligatIon, Case 

. A-13-686775-13, pendi g before the Eighth Judicial District Court, Clark County, Nevada, of 

which the form of this agreement is an attachment. 

1 understand the terms and provisions of the Stipulated C:onfidentiality Agreement 

and Protective Order and agree of he bound by and to strictly adhere to all of its terms and 

provisions 

11 

13 

14 

15 

16 

17 

18 

19 

20 

1 hereby submit to the jurisdictio3 of the Clark County, Nevada District Court solely 

	

Ibr the purpose of enforcement of 	Stipulated Confidentiality Agreement and Protective Order 

and this Confidentiality Agreement. 

DATED this 	of 	, 20 

if naturej 

21 
[Name Address, Ielei tone 'umber 

19 
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ELECTRONICALLY SERVED 

03/30/2015 02:35:36 PM 

SAO 
J. Stephen Peek 
Nevada Bar No. 1758 
Robert J. Cassity 
Nevada Bar No. 9779 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV 89134 
Phone: (702) 669-4600 
Fax: (702) 669-4650 

Holly Stein Sollod (Pro Hac Vice) 
HOLLAND & HART LLP 
555 17th Street, Suite 3200 
Denver, Co 80202 
Phone: (303) 295-8085 
Fax: (303) 975-5395 

David C. McBride (Pro Hac Vice) 
Robert S. Brady (Pro Hac Vice) 
C. Barr Flinn (Pro Hac Vice) 
YOUNG, CONWAY, STARGATT & TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
Phone: (302) 571-6600 
Fax: (302) 571-1253 

Attorneys for the Special Litigation Committee 
of Dish Network Corporation 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

IN RE DISH NETWORK CORPORATION Case No. A-13-686775-B 
DERIVATIVE LITIGATION 	 Dept. No. XI 

STIPULATION AND 
PROTECTIVE ORDER 

Error! 

WHEREAS, on July 25, 2014, plaintiff Jacksonville Police and Fire Pension Fund 

("Jacksonville") filed the Verified Second Amended Shareholder Derivative Complaint of 

Jacksonville Police and Fire Pension Fund Pursuant to Rule 23.1 of the Nevada Rules of Civil 

Procedure ("Second Amended Complaint") purporting to assert claims on behalf of DISH 

Network Corporation ("DISH") against certain DISH directors and officers; 
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WHEREAS, on October 24, 2014, the Special Litigation Committee (the "SLC") 

DISH, after conducting an investigation, filed with the Court a report (the "SLC Report"), • 

which it presented its determination that pursuing the claims asserted in the Second Amende 

Complaint was not in DISH's best interests; 

WHEREAS, on November 17, 2014, the SLC filed a Motion to Defer to the SLC' 

Determination that the Claims Should Be Dismissed (the "Motion to Defer"), by which the SL 

requested that the claims of the Second Amended Complaint be dismissed with prejudice on th 

ground that they were not in DISH's best interest; 

WHEREAS, on December 10, 2014, Jacksonville filed its opposition to the Motion 

Defer, and on January 5, 2015, the SLC filed its Reply in Support of the Motion to Defer; 

WHEREAS, at the hearing on January 12, 2015, and in further response and oppositio 

to the Motion to Defer, Jacksonville served an affidavit (the "Rule 56(f) Affidavit") seekin 

discovery pursuant to Rule 56(f), by which Jacksonville requested, among other discovery 

certain documents (the "Ru1e56(f) Requests"); 

WHEREAS, by order dated January 12, 2015, the Court granted the Rule 56(0 Motion t 

the extent that it requested discovery concerning the "independence and thoroughness of th I,  

investigation by the Special Litigation Committee;" 

WHEREAS, on January 26, 2015, in response to the Rule 56(f) Requests, the SLC 

objected to producing, among other documents, (1) summaries of interviews conducted by th 

SLC and/or its counsel; (2) documents provided to the SLC by its counsel; and (3) any drafts o 

the SLC Report provided to persons other than the SLC or its counsel before the SLC Report wa 

filed with the Court (collectively the "Disputed Documents"), on the asserted grounds, amon 

other grounds, that they constitute attorney work product, may be subject to a common-interes 

privilege with respect to third parties outside DISH, are highly confidential, and exceed the scop 

of permissible discovery from a special litigation committee on the issues of independence of th 

SLC and thoroughness of the SLC's investigation; 
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1 
WHEREAS, the SLC has expressed to Jacksonville its concern that the Dispute 

Documents should not be produced in a manner that might permit their use against DISH 

cases pending or that may be asserted against DISH, including cases pending in the United State 

Bankruptcy Court for the Southern District of New York and the United States District Court fo 

the District of Colorado, which address or may address issues related to the factual and lega 

issues raised and discussed in the Second Amended Complaint and the SLC Report; 

WHEREAS, the SLC and Jacksonville have met and conferred in an effort to resolve th 

disputes between the SLC and Jacksonville concerning the SLC's objections to the production o 

the Disputed Documents and other documents; 

WHEREAS, to resolve aspects of the disputes described above, the SLC has indicate 

that it will agree to produce, and will produce, the Disputed Documents specified below, 

provided that a stipulated protective order is entered by the Court setting forth the terms set fort 

herein; and 

WHEREAS, Jacksonville has agreed to accept such terms in exchange for the SLC' 

agreement to produce such documents; 

NOW, THEREFORE, IT IS STIPULATED AND ORDERED AS FOLLOWS; 

1. 	Following approval and entry by the Court of this Stipulated Protective Order, th 

SLC shall produce the following Disputed Documents: 

A. the final versions of all memoranda prepared by counsel for the SLC 

summarizing interviews conducted by the SLC in the investigation leading to the SLC 

Report (the "Interview Summaries"), whether or not such memoranda were provided t 

the members of the SLC, except to the extent such memoranda contain information that i 

subject to the attorney-client privilege of DISH (although the redaction of any suc 

information shall be disclosed on an appropriate privilege log); 

B. any documents collected by counsel for the SLC during the investigatio 

leading to the SLC Report from persons other than counsel for the SLC that wer 

provided, before the SLC Report was filed, to the members of the SLC by counsel for th 

01:16612087.g 8  
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SLC (the "Selected Documents"), except to the extent such documents have already been 

provided to Jacksonville as exhibits to the SLC Report or constitute or contai 

information that is subject to the attorney-client privilege of DISH (although th 

withholding or redaction of any such information shall be disclosed on an appropriat 

privilege log); and 

C. 	any drafts of the SLC Report or excerpts of such drafts that were disclose 

to persons, other than the members of the SLC or counsel for the SLC (the "Subject Dra 

Reports"), including or constituting any such drafts or excerpts that were disclosed t 

DISH's FCC counsel and/or other counsel for DISH, except to the extent such drafts o 

excerpts contain information that is subject to the attorney-client privilege of DIS 

(although the redaction of any such information shall be disclosed on an appropriat 

privilege log); 

2. The SLC asserts that the Interview Summaries, the collection of the Selecte e  

Documents, and the Subject Draft Reports (the "Protected Documents") constitute attorney wor 

product of counsel for the SLC that is protected from disclosure under the common law, th 

common-interest privilege, and Nevada Rule of Civil Procedure 26. Without admitting oi 

denying the SLC's work product assertions, the parties hereby agree, and the Court orders, tha 

the SLC and/or its counsel shall mark all Protected Documents produced to Jacksonville a 

"Protected Documents," and the Protected Documents shall continue to be afforded attome 

work product protection and/or common-interest privilege protection while in the possession o 

derivative plaintiff Jacksonville and its counsel and the other parties to this litigation and thei 

counsel, and the production of the Protected Documents shall not waive the work produc 

protection for such documents, nor waive the work product protection for any other document 

possessed by the members of the SLC or counsel for the SLC; 

3. The SLC, its members and counsel shall not be required to produce for th: 

Motion to Defer any documents that are properly protected from disclosure as attorney wor 

product of counsel for the SLC, other than the Protected Documents, including, withou 
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limitation, (a) any draft or final memoranda, analyses or email prepared by counsel for the SLC 

or at their request, whether or not disclosed to members of the SLC, (b) any drafts of the SL 

Report other than the Subject Draft Reports, whether or not disclosed to the members of th 

SLC, or (c) any drafts of or documents prepared by the SLC's counsel concerning any reports 

briefs or other documents filed by the SLC with the Court, whether or not disclosed to member 

of the SLC; 

4. The Protected Documents may not be disclosed by Jacksonville, the other partie 

to this litigation or their counsel to any person other than (a) the parties to this litigation; 

(b) Bernstein Litowitz Berger & Grossmann LLP, Holley Driggs Walch Puzey Thompson, Bloc 

& Leviton, LLP, Gardy & Notis, LLP, Robbins Arroyo LLP, and Kessler Topaz Meltzer 

Check, LLP in their capacity as counsel for Jacksonville in this litigation; and (c) provided tha 

appropriate procedures are undertaken to preserve their confidentiality, the Court; 

5. Jacksonville and its counsel shall not use the Protected Documents for an 

purpose other than to respond to the Motion to Defer in this litigation. For the avoidance o 

doubt, Jacksonville's and/or its counsel's use of the Protected Documents to respond to th 

Motion to Defer in this litigation may include use of the Protected Documents in depositions o 

any DISH employee or director taken in connection with Jacksonville's response to the Motio 

to Defer. 

A. If the Motion to Defer is denied, within 20 days after entry of the orde 

denying the Motion to Defer, the Protected Documents and all hard and electronic copie 

thereof shall either be destroyed or returned to the SLC, as shall be certified b 

Jacksonville, upon written request from the SLC or the SLC's counsel, within the 2 

days. 

B. If the Motion to defer is granted, within 20 days after the order grantin 

the Motion to Defer becomes final and no longer subject to any appeal the Protecte 

Documents and all hard and electronic copies thereof shall either be destroyed or retume 

to the SLC within the 20 days. 
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James C. Dugan, Esq. 
Tariq Mundiya, Esq. 
WILLKIE FARR & GALLAGHER, LLP 
787 Seventh Avenue 
New York, NY 10019 
Attorneys for Defendants Charles W. Ergen 

and Cantey M Ergen 

Joshua H. Reisman, Esq. (NBN 7152) 
Robert R. Warns, III, Esq. (NBN 12123) 
REISMAN SOROKAC 
8965 South Eastern Avenue, Suite 382 
Las Vegas, Nevada 89123 

27 
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1 	
C. 	All parties to this litigation reserve any rights or arguments they may have 

2 	
as to whether Jacksonville may discover or use the Protected Documents in this litigation 

3 
for some other purpose. 
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5 DATED this  (27  day of March, 2015 

6 
By: q1/  )  

	

7 	Jef 	R gg, q‘INBN 10978) 
Maizi ilie D. F ta-z, Esq. (NBN 12737) 

	

8 	BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 

	

9 	100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-4614 

10 

	

11 	Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 

	

12 	SULLIVAN & CROMWELL LLP 
125 Broad Street 

	

13 	New York, NY 10004 
Attorneys for Director Defendants  

DATED this 	day of March, 2015 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel for Plaintiff 

18 DATED this 	day of March, 2015 
	

DATED this 	day of March, 2015 

By: 
J. Stephen Peek, Esq. (NBN 1758) 
Robert J. Cassity, Esq. (NBN 9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2' Floor 
Las Vegas, Nevada 89134 

Holly Stein Sollod 
HOLLAND & HART LLP 
555 17th  Street Suite 3200 
Denver, CO 80202 

David C. McBride, Esq. 
Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONAWAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street  
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By: 	  
7 	Jeffrey S. Rugg, Esq. (NBN 10978) 

Maximilien D. Fetaz, Esq. (NBN 12737) 
8 	BROWNSTEIN HYATT FARBER 

SCHRECK, LLP 
9 	100 North City Parkway, Suite 1600 

Las Vegas, Nevada 89106-4614 

6 

DATED this 	day of March, 2015 DATED this 	day of March, 2015 

By: By: 
Joshua H. Reisman, Esq. (NBN 7152) J. Stephen Peek, Esq. (I\ BN 1758) 
Robert R. Warns, III, Esq. (NBN 12123) Robert J. Cassity, Esq. (I\ BN 9779) 
REISMAN SOROKAC HOLLAND & HART LLP 
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 2" Floor 
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134 

James C. Dugan, Esq. Holly Stein Sollod 
Tariq Mundiya, Esq. HOLLAND & HART LLP 
WILLKIE FARR & GALLAGHER, LLP 555 17th  Street Suite 3200 
787 Seventh Avenue Denver, CO 80202 
New York, NY 10019 
Attorneys for Defendants Charles W. Ergen David C. McBride, Esq. 

and Cantey M Ergen Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONAWAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street 

Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
Attorneys for Director Defendants 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel for Plaintiff 

C. 	All parties to this litigation reserve any rights or arguments they may have 

as to whether Jacksonville may discover or use the Protected Documents in this litigation 

for some other purpose. 
4 

5 DATED this 	day of March, 2015 
	

DATED this  utt-  day of March, 2015 
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2 

3 



C. All parties to this litigation reserve any rights or arguments they may have 

as to whether Jacksonville may discover or use the Protected Documents in this litigation 

for some other purpose. 
4 

5 DATED this 	day of March, 2015 

6 
By: 	  

7 	Jeffrey S. Rugg, Esq. (NBN 10978) 
Maximilien D. Fetaz, Esq. (NBN 12737) 

8 	BROWNSTEIN HYATT FARBER 
SCFIRECK, LLP 

9 	100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-4614 

10 

11 	Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 

12 	SULLIVAN & CROMWELL LLP 
125 Broad Street 

13 	New York, NY 10004 
Attorneys for Director Defendants 
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DATED this a6,11\day  of March, 2015 
,,--:,--,---- 

By 	di  g  

DATED this 	day of March, 2015 

By: 
Joshua H. Reisman, Esq. 	Vr• .,, 	152) J. Stephen Peek, Esq. (NBN 1758) 
Robert R. Warns, III, Esq. 	BN 12123) Robert J. Cassity, Esq. (NBN 9779) 
REISMAN SOROKAC HOLLAND & HART LLP 
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 21u1  Floor 
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134 

James C. Dugan, Esq. Holly Stein Sollod 
Tariq Mundiya, Esq. HOLLAND & HART LLP 
WILLKIE FARR & GALLAGHER, LLP 555 17 th  Street Suite 3200 
787 Seventh Avenue Denver, CO 80202 
New York, NY 10019 
Attorneys for Defendants Charles W Ergen David C. McBride, Esq. 

and Cantey M Ergen Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONA WAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street 
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DATED this 	day of March, 2015 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel/or Plaintiff 



12 

11 	Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
Attorneys for Director Defendants 

C. 	All parties to this litigation reserve any rights or arguments they may hay 

as to whether Jacksonville may discover or use the Protected Documents in this litigatio 

for some other purpose. 
4 

5 DATED this 	day of March, 2015 

6 
By: 	  

7 	Jeffrey S. Rugg, Esq. (NBN 10978) 
Mazimilien D. Fetaz, Esq. (NBN 12737) 

8 	BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 

9 	100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-4614 

10 

DATED this 	day of March, 2015 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel for Plaintiff 
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DATED this 	day of March, 2015 DATED 

By 

thissoL I t  day of March, 2015 

By k 
Joshua H. Reisman, Esq. (NBN 7152) t- •hen 1ek, Esq. (NBN 1758) 
Robert R. Warns, III, Esq. (NBN 12123) " , b rt J. Cassity, Esq. (NBN 9779) 
REISMAN SOROKAC OLLAND & HART LLP 
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 2 nd  Floor 
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134 

James C. Dugan, Esq. Holly Stein Sollod 
Tariq Mundiya, Esq. HOLLAND & HART LLP 
WILLKIE FARR & GALLAGHER, LLP 555 17th  Street Suite 3200 
787 Seventh Avenue Denver, CO 80202 
New York, NY 10019 
Attorneys for Defendants Charles W Ergen David C. McBride, Esq. 

and Cantey M Ergen Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONAWAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street 
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Wilmington, DE 19801 
Attorneys for the Special Litigation 
Committee of Dish Network Corporation 

DATED' t 	day of March, 2015 
i 	i 

By: 	1 	),;,:,  
fa 	es J. Pisanelli, Esq. (NBN 4027) 
Debra J. Spinelli, Esq. (NBN 9695) 
PISANELLI BICE PLLC 
400 South 7th  Street, Suite 300 
Las Vegas, Nevada 89101 

Bruce R. Braun 
SIDLEY AUSTEN LLP 
One South Dearborn 
Chicago, IL 60603 
Attorneys for Defendant Thomas A. Cullen, 

Kyle J. Kiser, and R. Stanton Dodge 
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DISTRICT COURT DGE 

PROTECTIVE ORDER 
1 

2 

3 
Having considered the foregoing and finding good cause appearing, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the foregoing 

Stipulation and Protective Order is GRANTED. 

4 

5 
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7 
Dated this 	day of March, 2015 

H
O

L
L

A
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D
 &
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A

R
T

 L
L

P hen Pk, Esq. (NBN 1758) 
ell J. Cassity, Esq. (NBN 9779) 

OLLAND & HART LLP 
9555 Hillwood Drive, 2nd  Floor 
Las Vegas, Nevada 89134 
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12 Prepared and sbmitted by: 
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16 
Holly Stein Sollod 
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HOLLAND & HART LLP 
555 17th  Street Suite 3200 

18 
	

Denver, CO 80202 
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