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IN THE SUPREME COURT OF THE STATE OF NEVADA
IN THE MATTER OF DISH SUPREME COURT No. 69012
NETWORK DERIVIATIVE
LITIGATION. SUPREME COURT No. 69729
JACKSONVILLE POLICE AND FIRE Electronically Filed
PENSION FUND, May 26 2016 03:28 p.m|
Appellant, Tracie K. Lindeman

Clerk of Supreme Court

VS. MOTION FORLEAVETO
REDACT PORTIONS OF
GEORGE R. BROKAW; CHARLES| APPELLANT’'S OPENING BRIEF
M. LILLIS; TOM A. ORTOLF; | AND TO SEAL PORTIONS OF
CHARLES W. ERGEN; CANTEY M. | THE APPENDIX

ERGEN; JAMES DEFRANCO;
DAVID K. MOSKOWITZ; CARL E.
VOGEL; THOMAS A. CULLEN;
KYLE J. KISER; AND R. STANTON
DODGE,

Respondents.
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l. INTRODUCTION

Plaintiff-Appellant Jacksonville Police & Fire Penson Fund (“Appellant”)
respectfully submits this motion for leave to redact portions of its opening brief and to
seal portions of the appendix. Appellant’s brief cites to and discusses, and the
appendix contains, certain documents and information (the *“Confidential
Information”) that, although part of the record on appeal, are not public. (See
Plaintiff’s Opening Appellate Brief (“Op. Br.”) at 13, 18, 23, 24, 30, 32-34, 50, and
n.6; see also Joint Appendix at JA001571, JA001607, JA001956, JA002404,
JA003098, JA004453, JA004613, JA005675, JA005868, JA006228, JA006460,
JA006512, JA009499, JA009553, JA010002). The parties agree that the Confidential
Information should remain nonpublic for the duration of the appeal.*

The parties entered into two confidentiality agreements (the “Agreements’)

during the course of proceedings in the District Court: (1) a Stipulated Confidentiality

! The parties have agreed that certain documents that were sealed and/or redacted
in the District Court and included in the appendix at [Vol. 30 JA007346-57, Vol. 30
JA007468, Vol. 31 JA007502, Vol. 31 JAO07535-43, Vol. 32 JA007769-72, Vol. 34
JA008245], may now be unsealed and used publicly.

Docket 69012 Document 2016-16673
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Agreement and Protective Order that the District Court entered on October 21, 2013 to
govern discovery in connection with Appellant’s motion for preliminary injunctive
relief and (2) a Stipulation and Protective Order that the District Court entered on
March 30, 2015° to govern discovery in connection with the Special Litigation
Committee’'s Motion to Defer to its Determination that the Claims Should be
Dismissed (the “Motion to Defer”), which is the subject of the present appeal.
Pursuant to each of the Agreements, the parties agreed to file and maintain under seal,
and/or redact, certain Confidential Information (as defined in the Agreements). In
addition, the record below contains sealed transcripts from proceedings in the United
States Bankruptcy Court.

[I. THE REDACTED AND SEALED INFORMATION SHOULD REMAIN
REDACTED AND/OR SEALED

SRCR 3(4) provides that:

The court may order the court files and records, or any part thereof, in a
civil action to be sealed or redacted, provided the court makes and enters
written findings that the specific sealing or redaction is justified by
identified compelling privacy or safety interests that outweigh the public
interest in access to the court record. The parties agreement alone does
not constitute a sufficient basis for the court to seal or redact court
records. The public interest in prlvacO?/ or %fet?{ interests that outweigh
the public interest in open court records include findings that:

(@) The sealing or redaction is permitted or required by federal or
state law;

St? The sealing or redaction furthers an order entered under NRCP
f% or JCRCP 12(f) or a protective order entered under NRCP
26§c or JCRCP 26(c);

(c) The seali_ng or redaction furthers an order entered in
accordance with federal or state laws that serve to protect the
public health and safety; [and . . .]

* * *

(h) The sealing or redaction is justified or required by another
Identified compelling circumstance.

2 Collectively attached hereto as Exhibit 1.
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See SRCR3(4).

Here, redacting portions of Appellant’s brief and sealing portions of the
appendix are warranted under SRCR 3(4)(a), (b), (c), and (h), because the brief and
appendix will contain, discuss, and cite to information designated Confidential under
the court-ordered Agreements, as well as information ordered sealed by a federal
court. In addition, the Court’s public policy favoring redaction weighs in favor of
allowing redaction of the brief and sealing portions of the appendix rather than filing
Appellant’ s brief and appendix entirely under seal.

[I11. CONCLUSION

Based upon the foregoing, Appellant respectfully moves the Court for an order
permitting the public version of its opening brief on appeal to be filed in redacted
form and to seal certain portions of the Appendix. Appellant will aso file with the
Court and provide to all parties a nonpublic version of its brief and copies of all
exhibits unsealed and unredacted.

DATED this 25 day of May, 2016.

McDONALD CARANO WILSON

By: /o Jeff Slvestri
Jeff Silvestri (NSBN 5997
AmandaC. Yen (NSBN 9 263

Debbie Leonard (NSBN 8620

2300 W. Sahara Avenue, Suite 1200
LasVegas, NV 89102

Telephone: 702.873.4100
Facsmile: 702.873.9966
[silvestri@mcdonal dcarano.com
ayen@mcdonal dcarano.com
dleonard@mcdonal dcarano.com

Mark Lebovitch (pro hacvice)

Jeroen Van Kwawegen (pro hac vice)

Adam D. Hollander (pro hac vice)

Bernstein Litowitz Berger & Grossmann LLP
1251 Avenue of the Americas, 44" Floor
New York, NY 10020

Telephone: 212.554.1400

Attorneys for Jacksonville Police and Fire
Pension Fund
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P MAXIMILIEN D, FETAZ, ESQ.

' Nevada Bar No, 12737

4 | BROWNSTEIN HYATT FARBER SCHRECK, LLF
t 100 North Ciry Parkway, Suite 1600

b Las Vegas, Nevada 89106-4614
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i Robert I Giuffra. Jr., sy
9 § Brian T. Frawley, Esq. (admided pro hac viee)
O SULLIVAN & CROMWELL LLP
SO 125 Broad Street
News Yok, NY 10004

12 | Attorpeys for NOMINAL DEFENDANT DISH
NETWORK CORPORATION snd DEFENDANTS

13§ JOSEPH P. CLAYTON, JAMES DEFRANCO,

1 CANTEY M. ERGEN, DAVID K. MOSKOWOTZ, and

4 CARL E VOGEL

o DISTRICT COURT

t6 CLARK COUNTY, NEVADA

FROWNSTEIN MY AT FARBER SCHEECH, LLY

" Case Moo A-13-680773-B
¢ | | - Pept, Moo X

IN RE DISH NETWORK CORPORATION

DERIVATIVE LITIGATION STIPULATED CONFIBDENTIALITY

2 | AGREEMENT AND PROTECTIVE

= ORDER

22 Plaintill JACKSONVILLE POLICE AND FIRE PENSION FUKND {"Plaintidf) by and
<& 8 through  #s undersigned attorneys of  record, Nompal  Delendant DISH NETWORK |
20 CORPORATION (“DISH™, by and through its undersigned atiorneys of record, and Defendants
23§ CHARLES W, ERGEN, JOSEPH P, CLAYTON, JAMES DEFRANCO, CANTEY M. ERGER,
20§ DAVID K. MOSKOWITZ, TOM A, ORTOLE and CARL B VOGEL (together with DISH,

{ Defendants™), by and through their undersigned attornevs of record, hereby stipulate and agree, |
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E o pursuant to NRUCP. 29 and EDRCR 7,50, that the use and handling of Confidential Information {as

detined herel) amd Discovery Matorial (as defined heretn) in these proceedings shall be governed

3§ by and subject to the prosvisions beling

4 | Plaintif! and Defendams, separately and each of them. are cach a “pwrty” amd are
3§ colectively referred to a3 the “parties.” Any veferenoe 10 8 party OF & person or pon-party Mmeans,
6 { onless otherwise ndicated, a naturad person, firm, entity, corporation, partpership, proprictorship,
7 * association, joinl venture, sabsidiary, division, affiliate, parent company, and any other form of
8§ business organization ur arrangement, and includes the paly or person oy non-party’s otficers,
Y | directors, managers, members, employees. agents, repwesentstives, sharcholders, dependent
1§ contractors, attorneys, gecountants, and all other person{s) over which the party of person of non-

1§ party bas control or which act ov purport to aot oo thelr behall, Any parly or any porsoen o pope

20 party preducing or disclosing Confidential Information or Discovery Material pursuant to the woms

T
—

13 | set forth below is referred (o as the “Producing Party,” mnd the party or any person or non-party

td || receiving or being given aceess (o confidential information or material is relerred to as the

15 0 “Resowving Party.”

i& i. Confidential Information.  “Confidential Information™ means any and  all

17§ information, documents, malerials, ftems and things produced, disclosed or otherwise revealed in

BROWNSTEIN HYAT T FARBER SCHRECK, LLP

I8 § discovery in ihis case, regardless of the medium or manmer generated, stored or maintained,
19§ including bat not fimited o testimony adduced at depositions upon oral examnation of upon
20§ written questions, answers (0 interrogaiories of requests for admission, or other forms of discovery

21 | responses  (vollectively, “Discovery Material™) that  the Producing  Party  designates  as

220 CCONFIDENTIAL—Authorized Eyes Onhy™ pursuant to Section 2. The Producing Party shall, in
33 F ogood faith, designate as CCONFIDENTIAL-—Authorized Eves. Oudy™ ondy such Dissovery

Y

240 Matertals that consists of (i} previously nonedisclnsed finanetal information (inchsding bt not

25 || fimited to profitability reports or ostimates, pereentage fees, conumercial rates, sales report and
36 | sales marging), (i) previously non-disclosed trade secrets, business plans or prospeets. product
27 1 development infosniation, or marketing information, (i) any information of a personal or intimate
28 | nature regarding any individeal, (iv) attorney-client privileged information and work product, and

2
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{¥) any other category of information herelnafter giving confidential status by the Court. In
designating information as "CONFIDENTIAL-—Autborized Eyes Only,” the Producing Party
represents that he, she or i maintaing the information in confidence and tn good faith believes in
fact that it is confidential and that it wnproweted disclosure might result in ceonomic or
gompetitive injury.

2. Desionation of Confidential Information by Receiving Party. Al ery

-

Material in this case that bas not been designated as Contidential Information by the Producing
Party shall be deemed Confidential Information for the first five (3} business days atter production,
During those five davs, any Receiving Party may designate any Discovery Materfal receivad as

Confidential Information ander the same dewy gmm_'ion procedure and avcording 1o the same rules

applicable 1o thie Producing Pty as set fith herein. 11 atthe expiration of the Hive-day periad, no

Party notifies the Producing Party of il intent to designate Discovery Material as Confidential
Information. any non~designated  Discovery Material shall by vested a5 pot Confidential
Information unless siberwise designated as Confiderdiad Information as set forth herein,

When the Producing Party produces, discloses or otherwise reveals  Confidentiad
{nformation, # shall be clearly designuted st the expense of the Producing Party as
“CONFIDENTIAL—Authorized Bves Onhy™ and weated as € orfidential Information By the

!

Recetving Party. The legend "CONFIDENTIAL-—Authortzed Byes Only™ shull be stamped or
affixed o the Discovery Material(s) i such a way as o not oblilerate or obscure any wrillen
matier.  With respeet o & multi~page document that containg Confidential Information. the
designation should be made. (o the extent possible. on vach page of the document. I designation

in the manner set forth harein is impossible or impractical, the Producing Party may use such other

method of designation as s reasonable ander the aronmstances. The Producing Party shall,

good faith, designate as “CONFIDENTIAL-—Authorized Eyves Only™ only such Discovery

Matgriads, pursuant 1o and consistent with Section §, that it reasonably believes constitates

Confidenttal Intormation, and the Producing Pasty shall ase best efforts o designate Discovery

Materials a5 contgining Confidential Information prior o production or disclosure by the

et

Producing Party, In the event any Discovery Materials hat contain Confidential information ars

12

PPPVITTETTIIY




1§ made avatlable for inspection by a party, theve will be no watver of confidentiality by virtue of

2 1 such inspection before the material is copied and produced with a confidendality designarion by
3§ the Producing Party,

4 I the Prodacing Party determines that any of its Discovery Material produced in the course
S 4 of discovery in this action should have begn designated as provided herein, i1 shall advise the

§ ¥ Receiving Party of this fact in writing as soon as practicable, and all copies of such Discovery

7 Material deemed o be Confidential lnlormation shall be marked "CONFIDENTIA izedd
& | Fves Only™ at the expense of the Producing Party ond freated as Confidentia] Intormation by all
90 parties. The Receiving Party shall promptly destrey or return the previousiy undesignated copies
10 | of Confidential Tnformation upon receiving substitute copies of the Discovery Materials properly
1) de gmiLJ as “CONFIDENTIAL-—Authorized Byves Onby” “uoahmﬂ herein shall preclude a party :

12§ from disputing any designaton of Ihscovery Muaterials by o party as Conhidential Information
13§ under Section 11, By destgmating Discovery Materials as vontaiming Contidential Information, the

14§ Producing Party is certifying 1o the Court that there is a good faith basis in law and m fact for the

18§ designation within the meaning of N.R.C.P 26(g)

16 3, Use of Confidential Information Gemevally, Al Confidential hdormation

17§ designated as provided herelit in Seetion 2 shull be used by the Receiving Party solely for the

BROWNSTEIN HYATT FARBER SUHRECK, LLY

18§ purposes of this Jawsait, shall not be diselosed o anyone other than those porsons identified heredn

19§ i Section 3, and shall be handled 1 the manner set forth herein until such designation is removed

2§ by the Pr uduung Party or by order of the Cowt. Such Confidential Information shall not be used
21§ byany Reeeiving Party or other persost granted secess thireto under this Stipulated Confidentiality

22§ Agreement and Protective Qeder ("Stipulation and Order™ or “Protective Order™} for any purpose
23 ¢ outside of this lawsuit, inclading, but not imited to, a basiness or competitive purposs, publicity,
24§ or in another legal dispute or procecding, withool prier written consent of the Producing Party or
25§ approval from the Court. Nuothing herein shall preciude the Producing Party from asing #ts own
20 | Confidential information.

27 The Receiving Party, or any person or nop-parly receiving or being given ascgess to

28§ Confidential Information, nwast proceed as folows:

P
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A, Srore and maintain such Confidentia] Information in a segure manner, within

their exchustve possession and contral;

b Take all measures rensonably necessary 1o maintain the confidentiality of

such Confidential Information: and
&, Not permit or partivipate in, direetly o indirectly, the unauthoriied
production, disclosure, or use of such Confidential Information.
Afl Parties and persons or non-partics obtaining, receiving or being given access 1o

Confidential Information in accordance with this Stipwlation and Qrder consent to the continuing

jurisdiction of the Court for the purpose of enforcing the termy of this Stipolation and Order and

remyedying any viedation(s) thereof.

4. Use of Confidential Infornugion in Dopusitions.  Any party shall have the right 1o

wse Confidential Information during depositions: taken in conmection with this case onless
othierwise agreed to by the Parties i writing or on the record at the deposition.  However, to the
extent & third party deponent (or @ porstn of non-parly not otherwisg anthorized o receive
Confldential information under Section § hereind 13 prosent, that third party deponens of porson or
nan-party shatl be required to confivm, iy writing or ovally on the vecord, that it accepts the wordy
apd substance of the form Attachment A affixed to this Stpuluion and Qvder mior 10
dissemination or disclosure of Confidential Informiadon. Counagl for the affectod Pavty may also
reguest that all individeal{s) not qualified 1o obtain, receive or be given access to Confidential
Information uader this Stipulation and Ovder {other than the thid-party deponent’s legal counsel}

fesve the deposition sesston during any portiom where Confidential Information is used, disclosed

or referred to, At awy deposition session, upon ngquiry with regard to the content of @ decument,

matlerial, item or thing marked “CONFIDENTIAL—Authorized Eyes Only,™ ov whenever counsel

for a party deems that the answer W a guestion may result in the disclosure of Confidential
Infirmation, or whenever counsel for a party deems that the answer (o any question has resuled in
the disclosure of Confidential Information, the deposition {or portions thereo!) may be designated

by the affected party as containing Confidentidd Informalion subject to the provisions of this

Stipulation and Order. When such designation has been made, the testiraony or the tanseript of

5
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1§ such testimony shall be disclosed only to those parties or persons or non-parties describied herein in

2 1 Section § and to the wstifying third party deponent (including the third panty deponent’s legal
3§ counsely, and the Confidential fnformation contained therein shalt be used wuly as specified in this

4 4 Stipulation and Order, Morveover, fll originals and coples of deposition transeripts that contan

1.0y

Confidential nformation andfor exhibiis containing Confidental nformation shall be prominently
6 | marked "CONFIDENTIAL—Authorized Fyes Only™ on the cover thereof and, if and when [iled
7 | with the Court, the portions of such transeript so designated shall be filed under seal as required

& 1 under Seotion 6 herein.

g Counsel must designate portions of & deposition wanscript, by page and line number(s),
10§ including any confidential exhibigs), as “CONFIDENTIAL-—Authorized Byes Only™ on the

VL§ orecord st the deposition, or within ten {10} busivess days of receiving the transceript and

F2 4 cowasponding exhibii(s). | Destanations may be made by letter to counsel of record ar on the record

SCHERECK, LLP

[RE b ETS

13§ during the deposition.  Portions of depesition transcripls so designated shall be treated ¢

Lo

ARBER

14 | Confidential information by the partles a3 set forth herein, 1P &l or a portion of 8 videotaped

- deposition is intended 1o be designated &y Confidential Informatinn, the videocassette, videntape,

i

16§ DVE, CD-ROM or other electronie medium storing or maistaining the deposition festimany shall

17§ be stamped or affixed "CONFIDENTIAL~Authorized Byes Ouiy” During the ten {1{}) business.

BIAYWARRTEIR HYATE ¥

18 § day peried, the entire transeript, or otfier recording of depoesition testimony, shall be treated as
9§ Confidential Information. 1 no confisdential desfonations are mude within the ten (110) business
20§ day pertod, the entire transcript shall be.considered not Contidental Information.

21 3. Disclosure of Caonfidentizl Information.  Confidential [aformation produced

22 1 pursuant o tis Stipulation and Orvder may be diselosed or made avallable omly to the persons

23 1 ddesignated belows

24 (a}  Retained counsel and in-house counsel for a party {including attorneys assoclated

335 with retained counsel’s faw firm and the paradegal, clerical, sud secretarial staff

26 employed by retained counsel, and attorneys winking under the feadership of

27 retatned counsel fora party, to the extent such persens arg deemed reasonably

2R | necessary by the party’s counsel o ald o the prosecution, defense or seitfement of
SRS AN 3T RIS f}

e
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this detion)y

LN

A Defiondant, or officers, divectors, and employees of & Defendant desmed

reasohably necessary by counsel for the Defendant to aild in the defense, o

settfement of this action:

Outside experts or consuftants (together with their clerieal and secretarial staif)

retained by counsel for a party to assist in the prosecution, defense, or settlemeny of

this action, to the extent reasenably necgssary o perform their wark in conneslion

"

with this action. provided. however, that no sach expert or consultant shall be

enmploved or retained by, or otherwise working for, any party {other than the

Defendants and their affifaes) in connection with the proceedings captioned H re:
LihtSguared fne, et of | Case No. 12-12080 (SCO), pending in the United States
Bankrupicy Court for the Southern District of New York;

Clerical and data processing personnel, including third pargy vendors, invoived o
the production, reproduction, organizing, fihing, coding, cataloging, converling,
storing, retrieving, and review of Discovery Material, to the extent reasonubly

POCCSSATY 10 avsist a party or its counsel i these procecdings)

This Court and its stalt and any other court, tribunal or dispute resolution officw
duly 1&-;‘1}_;3_£5i.h.t;;gd_; chosen or assigned in conmection with this action:

Court reporter(sy and videographers(s) vmployed in this action;

A WITNESs o parson or now-party appearing at a deposition in this action {including
fiis or ber counsel), subjest o the werms of Section 4}

The original source of the Confidential Information (it asthor), and any
addressee(s) or recipient{(s) of conmwmunications or material that i§ designated as
Confidential fnformation, including but not limited to addressee(s) or recipient{s) of
contidential e-mail conmunications and/or confidential comespomdencs;

Any other person as w whom the parties In writing agree or that the Court in this

action designates; and

~.1
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P (1) Any governmental agency or regulating authority to the extent disclosure is required

2 by applivable faw,
3 To facilitate the expedited production of Confidental fnformation and Discovery Materal

4 ¥ in conmection with Count 1ol the Verified Amended Derivative Complaint, dited September 12,

LA

2013, Plaintiff agrees that Conlidential Information and Discovery Material will be made only
& available 1o its retained counsel, s nchouse counsel, and counsel working under Plainiitt's
7§ retained vounsel’s feadership until the bankruptey court presiding over fn re LightSquared Ine, et
8§ ab. Case No, 1212080 (SCQ) pending in the United States Bankruptey Cowrt for the Seuthern
9 F District of New York, conduets the bankruptey plan confivmation hearing currently scheduled for

HY | December 6, 2003 and tssues & final order confisming & plan of reorganization in that case.

{1 § Following the bankruptey plan confimation hearing amd & finad order confirming o bankrupicy

12§ plan, any Confidential foformation produced pursuant o this Stipalation and Creder may also be

PR TR

13 4 disclosed or made available o up te three (3 officers, divectors or employees of Plaintiff]

s

PO designated by counsel for PlainttiT as reasonably necessary o wid in the defense or settfement ol

PR thds action. Prior to receiving Confidental Intormation, the three (3} designated representatives of

MHYATT FARBERSUHREUR, 1LY

103
o

Plaintft must execute the Confidentiality Agreement st forth in Atachment A @ this Supulation

and Order,

BROWNRNSTEL
<

I8 Anry person or non-party to whom Confidential Informaation s disclosed or revealed
19 | pursuant to subparts (b3, (0), (d), {0, (g} or {i} of this Scction shall be given a vopy of this
20 Stipulation and Order advised (1) that the Confidential Information is being disclosed pursuant to
2 b an Ovder of the Court and agresment of the Parties; {2) that the Confidential Information may not
2% || access o the Contidential Jnformation pursuant to this Stipulation and Ovder; and (3) that any
244 violation of this Protective Order may result inthe imposition of such sanctions as the Court deems
23 | proper. Priorto delivering or disseminating any Confidential Information {0 any person or non-
26 | party designated i sabparts (©), (). (. fe)y or Gy of this Section, above, such PETSON OT RON-Pary

27 | shall be required to execite 3 copy of the form Attachmaent A atfixed tothis Stipulation and Qrder.

28 | No party (or s counsel) shall discourage any persons O non~parties [rom sigming a copy of the

E%Z
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form Attachnient A affixed to this Stipulation and Order.

6. Filing _of Confidential _Informaton With the Court.  Any Confidential

Information that any party o son~party files with the Cowrt, inclading wanscripts of depositions o
portions thereof, documaents produced in discovery, information oblained from inspection of
premises or things, and answers o nterrogatorivs or requests for admissions, exhibits and all other

documents that have previous thereto been designated as containing Condidential Information, or

any pleading, motion, briel or mewmorandum reproducing, paraphrasing, or containing such

Confidentind Information., shall be fled and maintained under seal in compliance with Fart Vi of
the Nevada Supreme Court Rules Governdng Sealing and Redacting Court Records,  The filing
must be placed in a sealed envelope bearing the title of the case and thenotation:

SCONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER
To Be Opened Only Upon Fariher Ovder O This Court
O For the Sole Use of The Cowrt And s Emplovess”

Al such sealed envelopes shall ot be apened except for the sole we of the Court or ity
emplovees or as otherwise ordered by the Court. Further, all such sealed eovelopes shall be

maintained by the Clork of the Court separate from public records i this action and shall be

released ondy upon further order of the Cowrty however, the same shall remain available o the

parties mrd all persons or non-parties entitled to reveive Confidential {nformation pursuant ©

7. Knowledee of Unawthorized Use or Possession of Confidential Information.

The Receiving Party or its counsel shall inunediately notify counsel for the Producing Party
in writing I ft learns of any unauthorized possessivn, knowledge, use or disclosure of any
Confidential hformation in any mimner inconsistent with the tems of tis Stipalation and Order,

The Recctving Party shall prompily fumish the Producing Party in writing with the full details of

such anguthorized possession, Knowledge, use or disclosure, With respect to such unauthorized

possession, knowledge, vse or disclosare, the Recenving Party shall assist the Producmg Party 1o

preventing s recurrence of and shall cooperate fully with the Producing Party in any Htigation w

-

prevent gnauthorized use or forther dissemination of Confidential Information.  The Recoiving

g
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Party shal] forther use s best efforts 1o retrieve all copies of Confidential Information obtained by
persons or non-parties not authorized W possess, know or otherwise receive Confidentiad
Information under this Stipufation and Order, and provide such person or non-party with a copy of
this Stipufation and Order,

8. Copies, Summaries or Abstracts,  Any and all copies, summaries, abstracts,

compilations  or  exact  duplications  of  Confidential  Informaton  shall be  marked

CCONFIDENTIAL-Agthorized Eves Only” and shall be considered Confidential Information

attorney work produet regarding Confidential Informuation shall wot be subject to this Seation, |
regardless of whether they summartze, abstract, paraphrase, or otherwise reflect Confidential
Information, provided that the hoiders of such communications and work product mamtain us
confidentiality.

Y. tnformation Not Confidential. The resirictions set forth in this Protective Quder

shall not be construed:

{1 To apply o nformation fawlully obtamed by a party from any son-parly W s
Httgation, i that son-party had the right 1o disclese such information subsequent
the praduction of information by the Producing Party, subject to and in accordance
with Seetion 10 herein; or

thy  To apply w information or other materials that have been or become part of the
public domain by publication or otherwise and wot due to any unasthorized act ov
omission on the part of a Receiving Party; or

ft}  Toapplylo information or other materials that, under law, have been declared o be
in the public donsain,

Fot purpeses of this Stipulation and Order, “tax returns”™ shall sot be declared as

such tax returns have been made publicly avatable pursaant o state or federal faw or otherwise

bave been voluntartly made publicly available by the taxpayer.

19, Production of Confidential Information by Non-Parties. Promptly and in no

GIAS TRONERINTNTER




Pl event Jater than five (3) business davs of recsipt of any Intornation, documents, materials, items or

things produced by a nON-Party vohmtarity or in response to a subpoena or court order, the party

.o

b5 ! e

receiving such information, documents, matertals, iteras or things shall provide all parties in this

Yes

4§ case with copies thereol, Any purty who reasonably belivves in good faith that any materials

~

L

produced by a non-parly contaly Confidential Infornuion may, within ten (18} bosiness dayy of
6§ recoipt thereot], designate the materials 3s "CONFIDENTIAL-—Authorized Eyes Qniy™ pursuant o

7 § and cousistent with Section 2. Unti] thisten {1{) business day pertod expires, the parties shali treat

& § all such materials produced by a noneparty as Confidential Information. I no objections or

at

@ ¢ confidential desjiynations sre made within the ten (11 day peried, the materials shall be-considered

10§ not Confidential nformution,

e i Nothing heretn shall be construed as authorizing or encouraging @ party to-disobey a lwiud
N 12§ directive frony this or another court or tribunal.
% 13 11. Challenges to Conlidentiality Designations. I at any Ume counsel for the

14 & Recelving Party believes in good faith that counsel {or the Producing Party has unreasomably
15§ designated certain Discovery Materials as containing Confidential Tnformution, or believes in good
L6 § Tavth that i as necessary o disclose Confidential Information 1o persons or non-partics other than

17§ those permitted by this Protective Order, the Receiving Party may wake an appropriate appiication

BROWNNTEIX HY

18§ fo this Court requesting that the specific Discovery Materinls be excluded from the provisions of

19 1 this Protective Order or be made available to specified other persons or non~parties; however, prior

20§ to secking velie! Gony the Court, the Partles must comply with the reguiremends of EDOR 2.34 (o

attempt o resolve informally any wnd all disputeds) relating 1o confidentiniity designations or the

-3
]

disclosure of Confidential Information to persons ov nonepartes not identified e Section 5.0 A

E]
L

party may seekan Order Shortening Time to object to the disclosure or designation of Confidentinl
24 1 toformation. The party claiming confidentiality shall have the burden ol establishing

25§ wonfidentiahity. Ut the Court issues a rulioy, all parties shall continug to afford the Giscovery

diseiose or reveal the disputed Discovery Matenial{s) to the person or non-party at issue.

W]
oar

12, Use of Confidentiad Information in Court, In the cvent that any Uonfidensial

il
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Information is used or referenced in any pretrial Cowrt proceeding in this action, it shall not lose its

confidentinl states throogh such use, and the party using or referring to such Confidential
Information shall take all reasonable sieps to maintan is confidentiality durtng such use or

reference; including without limitatdon, requesting thal the Court seal any transeript or portion{s)

thereof with respect to such proceeding. Nothing inn this Protective Ovder, or designations of

confidentiality hereunder, shall in any way affeet the treatment of Confidential Information at the
trial of this sction. Should the Prodecing Party desive that Confidential Information be treated us
confidential at trial, the Praducing Party must make wy d;)pﬂ)pﬁ{lh request to the Coost for such

gatient at the time set forth by the Court for consideration of motions /s Iimise or at such other

time as directed by the Cowrt.

§3. Reservation of Bislits. This Protective Order is entered solely for the purpose of

the Court ennecessarily i the process. Nonwithstanding, the Parties hereby reserve the Tollowing
rights:

a. Nothing i this Protective Order, nor the produstion of any Discovery
Materizis under the terms of this Proiective Order, nor any proceedings pursuant to this Protectiye
Order, shall be deemed or construed U‘) 1o have the effect of @y admission or a waiver by any party
of the confidentiality or non~confidentiality of any such materialy; (i o alter the confidentiality or
the non-confidentiality of any sueh materials; {11} to alter any existing or pending obligation of any
pasty or the absence thereofl or {iv) to alfect i any way the asthenticity or adpnssibility of any
docwment, testimony or-other evidence at trial,

b fEntry of this Protective Order does not prechude any party from seeking or
opposing addiional or different protection for particular information or documents,

(8 Bach party may object to the production, disclusure or use of any Discovery
Materials that a party designates as containing Confidential Information on any other ground(s) it
deems appropriate, including, but not Imited 1o, ativrmey-client privilege, work product, or any

ather privilege or proteciion provided under applicable law,

d. This Stipalation and Order shall nedther enlarge vor affect the proper seope
2
PIASOD0TRIOTRITRER s
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of discovery in this case or any other Ltigation, nor shall this Stipulation and Order foply that

Confidential Information is tiscoverable, relevant or admissible in this case or any other Hiigation,
2. Nathing iy this Stpulation and Ovder is intended o expand or Hmit a paty’s

right under the Nevada Rales of Civil Procedure or other applicable state or federal tew to parsue

costs and tiorneys’ fees incwred in making a motion fo challenge a confidensiality destgnation

pursuant 10 Seetton H herein,

14, Inadvertent Fatlure to Desionade Information as ( onfidential, The nadvertent

failure. of & Party to desighate Discovery Materials ay Confidentiad Information {whether in the

forse of documents, 'i:ntg::r-'s.-'&;}gaxm-i{:’sw testimony: or otherwise, c-’mti ‘t‘-*ﬁfﬁ-ﬂfh er p'i’t)-tit;w{:d b v that Party or
a third party) shall not be desmed, by itself, to be « waiver of the Pasty™s right to 50 designate such
Discovery Materialy, Tmmediately upon fearning of any such inadvertent failure, the Party sceking

# confidentiality designution shall notify all Parties of such inadvertent flure and take such ather

steps as necessary (o correet such failore afler becoming aware of it However, disclosure by a

Receiving Party of such Discovery Materials w any other person or non-party prior to later

designation of the Discovery Materials by the Producing Party s accordance with this Stipulation

and Order shall not vielate the terms of this Stipulation and Order. Notwithstanding the toregong,
a Receiving Party that discloses inadvertently disclosed Discovery Material prior 1© its subseguent
designation as Conlidential Intormation pursusnt 1o this Seetion must take any and all good faith,

reasonable ciforts to remediate the disclosure, including, bul not limited to, seelkang the return of

the disseminated Conlidential Tnformation and having persens 0 whom the Confidential
Information was given execute a copy of the {orm Altachment A,

15, Amendment. This Stipulation and Order may be amended from fime {0 time by

written agreemant of counsel for the Parties, which agrecment shall be sabmiftied o the Cowt in

advance for its approval,

16, Returp or Destruciion of Confidentiad Information. Within thinty (30} days afier

the conclusion of this action, including any appeal thereol, or at such other time as the parties may
agres 1 writing, all Discovery Material, together with all coples, excerpls, sunmmaries and

compilations thercof, which bhave been designated as containing Confidential Information of

[ i
1.2
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othesrwise treated i’}jffﬁiti-'};}faﬁiﬁ‘-S' as confidential, shall be returned to the Produging Party. In lguof

rmu_nﬁng_ such designated Discovery Materials as provided herein, counsel for the Receiving Party
may certify in writing o counsel for the Producing Party that the Discovery Materials, together
with all copies, excerpls, summaries and compilations thereol, which have boen dusigned as

Rty

gontaining Confideniial Information have been destroved. This section shall not apply w the Court

OF s stafl,

£7.  Injunctive Relief Available. Bach partv acknowledses that monetary remedics

may be inadequale o protect cach party in the case of unauthorized disclosure or use of

Conlidential Information and that injunctive reliel may be appropriate to peotect sach paty’s righty

in the cvent there i any such unauthovized disclosure or use of Confidential Infurmation, in

addiion to whatever relief muay beavatlable at law or in cguity.

18, Other Actions And Proceedings. If a Receiving Party (8) s subpoenaed in
another action or procecding, (B is served with s demand in another action or proceeding in which

it is a party, or (¢} is served with any legal process by ong not a party to this Stipelation and Order,

;:n

seeking Discovery Materials that were produced o designated as containing Contidential
Informration purseant to this Stipwation and Order, the Recelving P u'i}ﬁ"shali forward the subpoena,
deniand or legal process by hand, email or facsimile wansmission 1o counsel for the Producing
Party within {ive (33 business days of receipt of such subpoena, demand or fegal provess ov such
shorter notice as may be required to provide the Froducing Party with the opportunity to object to
the immediate production of the reguested Discovery Muaoterials to the extent permitied by faw,
Should the person seekimyg aceess to the Confidential Information take action aganst the Recerving
Purty oranvorne else covered by this Stipolation wnd Ovder to enforee such a subpoena, demand or
other legal process, the Recelving Party shall respond by setting forth the existence of this
Stipulation and Order, The F’"sfaad_ué:in_g Party iy solely responsible for intervening 1o object or seek a
fmitation of such subpoeng, demand ov other legal process. The chmm Party- agrees that it will
provide s best elfforts to cooperate fully with any effort by the Producing Parly to object o or

tinvit such disclosure of Confidential Information. In no event shall this stipulation be inferpreted

(0 impose a requirament on the Receiviag Party to defv a fingd, non-appealable Court order v any

14
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19, No Waiver of Privilege. Disclosure {including production) of information that a

.

party or non-parly later claims should not have been disclosed becanse of a privilege, including,

but not limited to, the atorey-cliont privilege ov work product docwrine  (MPrivileged

nformation”™). shall not constiteie a waiver of, o cstoppel as o, any claim of aflorney~client

privilege, attorney work producy, or other groand for withholding production as to which ihe

Producing or Receiving Party would be entitled in the action.

280, Effect of Disclosure of Privilesed Information. The Receiving Party hereby

aprees o return, seguester, or destroy sy Privileged  Information disclosed or produced by

Producing Party upon request, except that, subject to the requirements below, the Receiving Party

- may retain one copy for submission o the Cowrt i connection with any challenge to the reguest

for the return, sequesier, or destraction of purportedly Privileged Information pursuant to Section

1. i the Receiving Barty retains a copy, the copy must be treated as Confidentiad Information and

the Recetving Party must make its application t the Consrt parsuant (o Segtion 11 within &en {10

days of the reguest by the Producing Parly o return, sequestor, or destroy the Privileged

Infirmation.
i the Receiving Party reasonably believes that Privileged  Information has beon

inadvertently disclosed or produced 4o it, i€ shall promptly notify the Producing Party and sequester

sach information until insuuctions as o disposition are received. The filore of any party o
; i ATY PR

provide notice ar instmactions uader this Section shalf not coustitate o waiver of, or estoppel as to,
any claim of attorneyv-client privilege, altorsey wink product, or other groungd for withholding

production 85 o which the Producing Party would be entitded in this action.

21, Ovder Survives Termination, This Protective Order shall survive the termination

{ this action, ncluding any appeals theresd] mwd the Court shall retain conttinging jurisdiction o
enfores or resolve any dispute concerning the ase of Conhdential Information disclosed hereander,

23, Complinnee with this Order. A counsel of record i this action shall make a

good faith effort to comply with the terms of this Stipulatiom and Order, and ensure that thelr

chients, and the persons or nop-partios reeciving or buing given access to Confidential Information

3
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b pursuant to Section 5 berein, shmilarly comply berewith, No Recetving Party may atifize any
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aside from purpose{s) related to these proceedings,

4 In the event of a change in counsel, pew counse! shall execute & copy of the form

LA

Attachment A affixed to this Stipulation and Order.

5 | 23, Miscellaneons, When inlerpreting this Stipelation and Qrder:

a. The terrn Fand™ includes the term “or ™ and the term o™ mcludes the fvrm

94 b. Defined terms shali have the meanings aseribed to such wrms where ased or

10§ defined:
il o The paragraph beadings are {or convenience only and in nooway Hmit or
% 12§ ¢ nlarge (g sCope of meating o f the langiage thereof and

13 d. The terms herein shall be construsd as a whele according to their fair and

14 § ordinary meaning and not strictly for or against any party.
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day ol October, 2013,

Brian W, Boschee, Esg.
Michae! I3, Naveatil, Esq.
Witliam N. Miller, Fag.
COTTON, I)RI(; (i 5. WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Ligison Counsel for Plainiffy
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day ol Getober, 2013,

L Nephen Peek. bsq.
Robert 1. Cassity, Esq.
MOLLAND & HART LLP

BE53 il taaod I}sm‘ nd F foor

Las Vegas, NV 89134

David C. MeBride, Esq.
Robert S, Brady, bsg.
C, Hair E"lmn Fsq.
YOURG, CONWAY, S
TAY LOR-._ LLP
Rodrey Sguare

000 North King Street
Wilmington, DE 1980
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DATED: this

-
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SCHRECK, LLP
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Las Vegas, WV S“*Mh
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Of Counsel:
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Htmn im \lf.,* B \q {;iﬁi‘ﬂ‘t&.ii prv ¥ hag
125 Broad Street
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P Clayton, James DieFranca, Cantey M.
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Joshue H. Reisman. Bsq.
Robert B, Warns, {1, Bsu.
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Las Vegas, NV 89y

James C. Dugan, Esg,

Tarlg Mundiva, Esg.

Mary Warren, Esq.

Samest Advani, Esq.
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Mew York, NY 10019
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DATED this day of Ociober, 2013, RDATED this diy of Oetober, 2013,
By Y e
Brian W. Boschee, Esq. leffrey 8, Rogp, Fsq.
Michael ). Navratii, Rsq. Maximilien D, Fetaz, Es
William N, Milter, B 54}, BROWNSTEIN HYAT i f ARBER
CQOT H}\ DRIGGS. WALCH. SUHMRECK, LLP
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Las Vegas, NV 89101 Telephone: (702) 3822101
Liaison € ,r:awzseffm Plaintifix Facsimiles  (702) '%8"»-&] 33
Mark Lebovich, Esg. OF Counsel:
Jeroen van Rwawegen, Bsy. Robert J. Giuffia, Ir., g,
Jeremy Fricdman, itq Brian T, Fraw I:_\ Fsg. (admitted pro hac viee)
BERNSTEIN LITOWITZ BERGER & SULLIVAN & CROMWELL LLP
GROSSMAN LLP 125 Broad Stregt
{285 Avenue of the Americas Mew Yark, MY 10004
New Yark, New York 10019
Lewat Caunsel for Pf'f;mm’fs . Hmmom :{}s Nowminal Defendant DRish
Nerwork © SBERararion arel Refendants Joseph
P fﬁf}!fm Jenmes DeFremoo, C anier M.
Erogen, Devid K. Moskewitz and Carl E. Vogel
| | | DATED s day of October, 2013,
DATED this day of Qeteber, 2013, | vf'g- e S N
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Foas Veoas, WV 8913
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Bavid C. MeBride, Esq.

Robert S, Brady. Exq.

(. Barr Flinn, laq

YOUNG, CONWAY, STARGATT &
TAYLOR, LLP

Rodpey Square

1000 North King Sireet

Wilnungton, DE 1980

Attovreys for the \,{wuai Litigeion

¢ m;zwffu e uf the Board of I,Jf; cotors of
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Corpar cttion and Defendcn Tanr 4,
Ortolf
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Namesr

< Robert R, Warns, 111, Esq.

REISMAN SOROKAC
8965 [outh Fastern Ay enue, Saite 3872
Las Vegas, NV 89123
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Mary Warren, .{...sq.,

Advanty, g,

WILLKIE FARR & GALLAGHER
T87 Seventh Avenue

New York, KY 10019
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Attorneys for Defendont Charles W, Ergen
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Brian W, Boschee, Bsg.
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COTTON, DRIGGS, \k *‘I CH,

HOLLEY, WOLOSON & THOMPSON

400 South Fourth Stree st Third Floor
Los Vegas, NV 89101
Linison Cownsed for Plaimiffys

Mark Lebovich, Esqg.

Jeroen van Kiwawegen, Esqg.

Jeremy Friedman, Esg

BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

wWow York, New York VOiEQ

Lead Counsel Jor Plaintiffs
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D P‘UC}\ }tbq f,

HOLLAND & FLART LLP
‘?‘3’*:‘ Hhiheood Drive, 2nd Floor

Fas Y SRS, NV 89134

David €, McBride, Bsqg,

Robert 8. Brady, Fsg.

L Barr Flio, L&«q

YOUNG, CONWAY, STARGATT &
TAYLOR, LLP

Ex.t.;rdm_}- Syuare

K North King Street

Wilmington, D 1980

Attorneyvs for the Speciad Livigation
Comniiites of the Board of szu_{m ¥ of
Nongeal Defendont DINE Netw f}fn |
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DATED this

By

DATED this

By,

dav of Outoher, 2013,

~ .

Jeftrey 5. Ruge. Bsg.
Madmtlion T Petae, Bsq.
BROAWNSTHIN HYATT
SCHRECK, LLP | |
IO N Ciry Parkway, Suite 1000
f.as Vegas, NV 8¢ (55
Tele phona (7025 3822101
Facsimile: L?f):,_}..ﬁm&lﬁﬁ

FARBER

OF Counsel:

Robert FoGiuffra, k., Esq.

Brian 1. Frowley, Bsg. (sdmitted pro hac vice)
SULLIVAN & CROMWELL LLP

129 Broad Streat

Now York, NY 10804
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day of Getober, 2013,

Joshua HL Relsman, Usg.
Robert R, Warns, 'lﬁiiii.,-imu
REISMAN SOQROKAC

RUGS \0 inh Eastorn Avenue, Suite 383
s Vegas, NV BRI

James C. Pugan, bisg.

Tarig Mundiva, sy,

Mary Warren, Esq,

Sameer Advani, Lsg. |
WIHLLKIE FARR & GALLAGHER LLP
787 Seventh Avenge

New York, NY {0019

Attornevs for Defendary Charles W Ergen




RBER SCRRECK, LLY

BROWNSTEIN UYATTF

PRI ERTELY

H

Foud

i

f,_j‘l

G

b
i

1
1

. L
By 7P
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Brian W. Boschee, Esg.

Michaet D, Navratil, Esq.

William N, Miller, Esq.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
404 South Foorth Street, Thivd Floor
Las Vegas, NV 891641 |

Licison Counyel for Plaingiffs

Mark Lebovich, Esyg.

Terpen van Kwawegen, Bsg.

Teremy Friedman, B A

BERNSTEIN LITOWITZ RERGER &
GROSSMAN LLP

1283 Avenug of the Americas

New York, New York 10019

Lead Cowmsel for Plabmtiffy

DATED this  day of Qutober, 2013,

By

1. Stephen Peek. BEsg.

Robert J. Cassity, Bsg.

HOLLAND & HART LLP
”ﬁ Hillwood Drive, 2od Floor

La s Vegas, NV 9134

David C. \h‘nrula,ﬁq

Bobert S, Brady, bsg.

€. Barr Flinn, 1%

YOUNG, € ON W!\Y STARGATT &
TAYLOR, LLP

Rodney "-smmm

0400 \onh King Strest

Wilmington, O 1980

Attorneys for the Speciad Litivalion
Committes of the Board of Divectors af
Nominal Defendant DISH Neowork
Corporaiion aud Defendant Tons
(dioff
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DATED this

DATED this

By:

day ol Octeber, 2813

Jeffrey S. Rugg, Esq.

Maximilien D. F etaz, Eag.
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

{00 N City Parkway, Suife 1680
Las Vegas, NV 89106

Te igpiwm {7023 382-2101
Facsimile: (702)383-8135

Of Counsels

Raobert I Giafira, Jr., Bs

Brian T. Frawley, Ekq i\ddmfm.d pro hac vice)
SULLIVAN & C ROMWELL LLP

123 Broad Street

New York, NY 10004
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i PROTECTIVE ORDER

2 Having considered the foregoing and finding good cause appearing,
3 ITIS HEREBY ORDERED, ADJUDGED, AND DECREERD that the foregoing Stipulated

4§ Confidentiality Agreement and Protective Orderis GRANTED.
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FORM ATTACHMENT *AV
CONFIDENTIALITY AGREEMENT

1, o . do hereby acknowledge and agree as follows:

1. Thave received and read the Stipulated Condidentiahily Agreement and Protective

Order entered b the matter entitled 1n re Bish Nevwork Corporation Dervivadtve Litigaiion, Case

which the form of this agreement is an attachman,

%

2. L understand the terms and provisions of the Stipulated Confidentiality Agreemsnt

and Protective Ordet und agree 1 be boand by and w strietly adhere to all of fis terms and

provisions,

e

3. 1 herchy submit {o the urisdiction of the Clark County, Nevada Districs Court solehy

g

for the purpose of enforcement of the Stipulated Confidentiality Agresment and Protective Order
[BLISE! . IR

ard thus Conlidenuality Agreement.

b

DATED this daty of e

| Signature]

[Name, Address, Telephong Mumber}
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J. Stephen Peek

Nevada Bar No. 1758

Robert J. Cassity

Nevada Bar No. 9779

HOLLAND & HART LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

Phone: (702) 669-4600

Fax: (702) 669-4650

Holly Stein Sollod (Pro Hac Vice)
HOLLAND & HART LLP

555 17th Street, Suite 3200
Denver, Co 80202

Phone: (303) 295-8085

Fax: (303) 975-5395

David C. McBride (Pro Hac Vice)

Robert S. Brady (Pro Hac Vice)

C. Barr Flinn (Pro Hac Vice)

YOUNG, CONWAY, STARGATT & TAYLOR, LLP
Rodney Square

1000 North King Street

Wilmington, DE 19801

Phone: (302) 571-6600

Fax: (302) 571-1253

Attorneys for the Special Litigation Committee
of Dish Network Corporation

DISTRICT COURT
CLARK COUNTY, NEVADA
IN RE DISH NETWORK CORPORATION| Case No. A-13-686775-B
DERIVATIVE LITIGATION Dept. No. XI
STIPULATION AND
PROTECTIVE ORDER

27 " Procedure (“Second Amended Complaint”) purporting to assert claims on behalf of DISH

WHEREAS, on July 25, 2014, plaintiff Jacksonville Police and Fire Pension Fund
(“Jacksonville”) filed the Verified Second Amended Sharcholder Derivative Complaint of

Jacksonville Police and Fire Pension Fund Pursuant to Rule 23.1 of the Nevada Rules of Civil

Network Corporation (“DISH”) against certain DISH directors and officers;
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WHEREAS, on October 24, 2014, the Special Litigation Committee (the “SLC”) of
DISH, after conducting an investigation, filed with the Court a report (the “SLC Report”), in|
which it presented its determination that pursuing the claims asserted in the Second Amended
Complaint was not in DISH’s best interests;

WHEREAS, on November 17, 2014, the SLC filed a Motion to Defer to the SLC’g
Determination that the Claims Should Be Dismissed (the “Motion to Defer”), by which the SLC
requested that the claims of the Second Amended Complaint be dismissed with prejudice on the
ground that they were not in DISH’s best interest;

WHEREAS, on December 10, 2014, Jacksonville filed its opposition to the Motion to
Defer, and on January 5, 2015, the SLC filed its Reply in Support of the Motion to Defer;

WHEREAS, at the hearing on January 12, 2015, and in further response and opposition
to the Motion to Defer, Jacksonville served an affidavit (the “Rule 56(f) Affidavit”) seeking
discovery pursuant to Rule 56(f), by which Jacksonville requested, among other discovery,
certain documents (the “Rule56(f) Requests™);

WHEREAS, by order dated January 12, 2015, the Court granted the Rule 56(f) Motion to
the extent that it requested discovery concerning the “independence and thoroughness of the
investigation by the Special Litigation Committee;”

WHEREAS, on January 26, 2015, in response to the Rule 56(f) Requests, the SLC
objected to producing, among other documents, (1) summaries of interviews conducted by the
SLC and/or its counsel; (2) documents provided to the SLC by its counsel; and (3) any drafts of
the SLC Report provided to persons other than the SLC or its counsel before the SLC Report was
filed with the Court (collectively the “Disputed Documents™), on the asserted grounds, among
other grounds, that they constitute attorney work product, may be subject to a common-interest
privilege with respect to third parties outside DISH, are highly confidential, and exceed the scope
of permissible discovery from a special litigation committee on the issues of independence of the

SLC and thoroughness of the SLC’s investigation;
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WHEREAS, the SLC has expressed to Jacksonville its concern that the Disputed
Documents should not be produced in a manner that might permit their use against DISH in
cases pending or that may be asserted against DISH, including cases pending in the United States
Bankruptcy Court for the Southern District of New York and the United States District Court for
the District of Colorado, which address or may address issues related to the factual and legal
issues raised and discussed in the Second Amended Complaint and the SLC Report;

WHEREAS, the SLC and Jacksonville have met and conferred in an effort to resolve the
disputes between the SLC and Jacksonville concerning the SLC’s objections to the production off
the Disputed Documents and other documents;

WHEREAS, to resolve aspects of the disputes described above, the SLC has indicated
that it will agree to produce, and will produce, the Disputed Documents specified below,
provided that a stipulated protective order is entered by the Court setting forth the terms set forth
herein; and

WHEREAS, Jacksonville has agreed to accept such terms in exchange for the SLC’s
agreement to produce such documents;

NOW, THEREFORE, IT IS STIPULATED AND ORDERED AS FOLLOWS:

1. Following approval and entry by the Court of this Stipulated Protective Order, the
SLC shall produce the following Disputed Documents:

A, the final versions of all memoranda prepared by counsel for the SLC
summarizing interviews conducted by the SLC in the investigation leading to the SLC
Report (the “Interview Summaries™), whether or not such memoranda were provided to
the members of the SLC, except to the extent such memoranda contain information that is
subject to the attorney-client privilege of DISH (although the redaction of any such)
information shall be disclosed on an appropriate privilege log);

B. any documents collected by counsel for the SLC during the investigation
leading to the SLC Report from persons other than counsel for the SLC that were

provided, before the SLC Report was filed, to the members of the SLC by counsel for the
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SLC (the “Selected Documents™), except to the extent such documents have already been|
provided to Jacksonville as exhibits to the SLC Report or constitute or contain|
information that is subject to the attorney-client privilege of DISH (although the
withholding or redaction of any such information shall be disclosed on an appropriate
privilege log); and

C. any drafts of the SLC Report or excerpts of such drafts that were disclosed
to persons, other than the members of the SLC or counsel for the SLC (the “Subject Draft

Reports™), including or constituting any such drafts or excerpts that were disclosed to

DISH’s FCC counsel and/or other counsel for DISH, except to the extent such drafts or

excerpts contain information that is subject to the attorney-client privilege of DISH

(although the redaction of any such information shall be disclosed on an appropriate

privilege log);

2. The SLC asserts that the Interview Summaries, the collection of the Selected
Documents, and the Subject Draft Reports (the “Protected Documents™) constitute attorney work
product of counsel for the SLC that is protected from disclosure under the common law, the
common-interest privilege, and Nevada Rule of Civil Procedure 26. Without admitting or
denying the SLC’s work product assertions, the parties hereby agree, and the Court orders, that
the SLC and/or its counsel shall mark all Protected Documents produced to Jacksonville as
“Protected Documents,” and the Protected Documents shall continue to be afforded attorney
work product protection and/or common-interest privilege protection while in the possession of
derivative plaintiff Jacksonville and its counsel and the other parties to this litigation and their
counsel, and the production of the Protected Documents shall not waive the work product
protection for such documents, nor waive the work product protection for any other documents
possessed by the members of the SLC or counsel for the SLC;

3. The SLC, its members and counsel shall not be required to produce for the
Motion to Defer any documents that are properly protected from disclosure as attorney work

product of counsel for the SLC, other than the Protected Documents, including, without
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limitation, (a) any draft or final memoranda, analyses or email prepared by counsel for the SLC
or at their request, whether or not disclosed to members of the SLC, (b) any drafts of the SLC
Report other than the Subject Draft Reports, whether or not disclosed to the members of the
SLC, or (c) any drafts of or documents prepared by the SLC’s counsel concerning any reports,
briefs or other documents filed by the SLC with the Court, whether or not disclosed to members
of the SLC;

4, The Protected Documents may not be disclosed by Jacksonville, the other parties
to this litigation or their counsel to any person other than (a) the parties to this litigation;
(b) Bernstein Litowitz Berger & Grossmann LLP, Holley Driggs Walch Puzey Thompson, Block
& Leviton, LLP, Gardy & Notis, LLP, Robbins Arroyo LLP, and Kessler Topaz Meltzer &
Check, LLP in their capacity as counsel for Jacksonville in this litigation; and (c) provided that
appropriate procedures are undertaken to preserve their confidentiality, the Court;

5. Jacksonville and its counsel shall not use the Protected Documents for any
purpose other than to respond to the Motion to Defer in this litigation. For the avoidance of
doubt, Jacksonville’s and/or its counsel’s use of the Protected Documents to respond to the
Motion to Defer in this litigation may include use of the Protected Documents in depositions of
any DISH employee or director taken in connection with Jacksonville’s response to the Motion
to Defer.

A. If the Motion to Defer is denied, within 20 days after entry of the order
denying the Motion to Defer, the Protected Documents and all hard and electronic copies
thereof shall either be destroyed or returned to the SLC, as shall be certified by
Jacksonville, upon written request from the SLC or the SLC’s counsel, within the 20
days.

B. If the Motion to defer is granted, within 20 days after the order granting
the Motion to Defer becomes final and no longer subject to any appeal the Protected|
Documents and all hard and electronic copies thereof shall either be destroyed or returned

to the SLC within the 20 days.
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C. All parties to this litigation reserve any rights or arguments they may have
as to whether Jacksonville may discover or use the Protected Documents in this litigation
for some other purpose.

DATED this 27 day of March, 2015 DATED this _ day of March, 2015
/jﬁ*ﬂf }/.fﬁ/}f f By:
Jeff %Sﬁ’ Rygg, Eég/(NBN 10978) Brian W. Boschee, Esq. (NBN 7612)
Madzi rhe D. Eétaz, Esq. (NBN 12737) William N. Miller, Esq. (NBN 116358)
BROWNSTEIN HYATT FARBER HOLLEY, DRIGGS, WALCH
SCHRECK, LLP PUZEY & THOMPSON
100 North City Parkway, Suite 1600 400 South Fourth Street, Third Floor
Las Vegas, Nevada 89106-4614 Las Vegas, Nevada 89101
Liaison Counsel for Plaintiff
Robert J. Giuffra, Jr. Esq. Mark Lebovitch, Esq.
Brian T. Frawley, Esq. Jeroen Van Kwawegen, Esq.
SULLIVAN & CROMWELL LLP Adam D. Hollander, Esq.
125 Broad Street BERNSTEIN LITOWITZ BERGER &
New York, NY 10004 GROSSMAN LLP
Attorneys for Director Defendants 1285 Avenue of the Americas
New York, New York 10019
Lead Counsel for Plaintiff
DATED this day of March, 2015 DATED this day of March, 2015
By: By:
Joshua H. Reisman, Esq. (NBN 7152) J. Stephen Peck, Esq. (NBN 1758)
Robert R. Warns, III, Esq. (NBN 12123) Robert J. Cassity, Esq. (NBN 9779)
REISMAN SOROKAC HOLLAND & HART LLP
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134
James C. Dugan, Fsq. Holly Stein Sollod
Tariq Mundiya, Esq. HOLLAND & HART LLP
WILLKIE FARR & GALLAGHER, LL.P 555 17" Street Suite 3200
787 Seventh Avenue Denver, CO 80202
New York, NY 10019
Attorneys for Defendants Charles W. Ergen David C. McBride, Esq.
and Cantey M. Ergen Robert S. Brady, Esq.
C. Barr Flinn, Esq.
YOUNG, CONAWAY, STARGATT &
TAYLOR, LLP
Rodney Square
1000 North King Street
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C. All parties to this litigation reserve any rights or arguments they may have

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

DATED this  day of March, 2015

By:

Jeffrey S. Rugg, Esq. (NBN 10978)
Maximilien D. Fetaz, Esq. (NBN 12737)
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600
Las Vegas, Nevada 89106-4614

Robert J. Giuftra, Jr. Esq.

Brian T. Frawley, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004
Attorneys for Director Defendants

DATED this m@f_’_ day of March, 2015

By:

Brian W. Boschee, Esq. (NBN 7612)
William N. Miller, Esq. (NBN 11658)
HOLLEY, DRIGGS, WALCH
PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Liaison Counsel for Plaintiff

Mark Lebovitch, Esq.

Jeroen Van Kwawegen, Esq.

Adam D. Hollander, Esq.
BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

New York, New York 10019

Lead Counsel for Plaintiff

DATED this day of March, 2015

By:

Joshua H. Reisman, Esq. (NBN 7152)
Robert R. Warns, I1I, Esq. (NBN 12123)
REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382
L.as Vegas, Nevada 89123

James C. Dugan, Esq.

Tariq Mundiya, Esq.

WILLKIE FARR & GALLAGHER, LLP
787 Seventh Avenue

New York, NY 10019

and Cantey M. Ergen

Attorneys for Defendants Charles W. Ergen

DATED this day of March, 2015

By:

J. Stephen Peek, Esq. (NBN 1758)
Robert J. Cassity, Esq. (NBN 9779)
HOLLAND & HART LLP

9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART LLP
555 17" Street Suite 3200
Denver, CO 80202

David C. McBride, Esq.

Robert S. Brady, Esq.

C. Barr Flinn, Esq.

YOUNG, CONAWAY, STARGATT &
TAYLOR, LLP

Rodney Square

1000 North King Street
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C. All parties to this litigation reserve any rights or arguments they may have

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

DATED this

By:

day of March, 2015

Jeffrey S. Rugg, Esq. (NBN 10978)
Maximilien D. Fetaz, Esq. (NBN 12737)
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, Nevada 89100-4614

Robert J. Giuffra, Jr. Esq.

Brian T. Frawley, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Director Defendants

DATED this  day of March, 2015

By:

Brian W. Boschee, Esq. (NBN 7612)
William N. Miller, Esq. (NBN 11658)
HOLLEY, DRIGGS, WALCH |
PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Liaison Counsel for Plaintiff

Mark Lebovitch, Esq.

Jeroen Van Kwawegen, Esq.

Adam D. Hollander, Esq.
BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

New York, New York 10019

Lead Counsel for Plaintiff

P

DATED this 46 " g day of March, 201 5

JoshuaH Reisman, Esq 152)
Robert R. Warns, III, Esq. (NBN 12123)
REISMAN SOROKAC

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

James C. Dugan, Esq.

Tariqg Mundiya, Esq.

WILLKIE FARR & GALLAGHER, LLP
787 Seventh Avenue

New York, NY 10019

Attorneys for Defendants Charles W. Ergen

and Cantey M. Ergen

DATED this day of March, 2015

By:

J. Stephen Peek, Esq. (NBN 1758)
Robert J. Cassity, Esq. (NBN 9779)
HOLLAND & HART LLP

9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART LLP
555 17" Street Suite 3200
Denver, CO 80202

David C. McBride, Esq.

Robert S. Brady, Esq.

C. Barr Flinn, Fsq.

YOUNG, CONAWAY, STARGATT &
TAYLOR, LLLP

Rodney Square

1000 North King Street
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C. All parties to this litigation reserve any rights or arguments they may have

as to whether Jacksonville may discover or use the Protected Documents in this litigation

for some other purpose.

DATED this

By:

day of March, 2015

Jeffrey S. Rugg, Esq. (NBN 10978)
Mazimilien D. Fetaz, Esq. (NBN 12737)
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600
Las Vegas, Nevada 89106-4614

Robert J. Giuffra, Jr. Esq.

Brian T. Frawley, Esq.
SULLIVAN & CROMWELL LLP
125 Broad Street

New York, NY 10004

Attorneys for Director Defendants

DATED this __ day of March, 2015

By:

Brian W. Boschee, Esq. (NBN 7612)
William N. Miller, Esq. (NBN 11658)
HOLLEY, DRIGGS, WALCH
PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Liaison Counsel for Plaintiff

Mark Lebovitch, Esq.

Jeroen Van Kwawegen, Esq.

Adam D. Hollander, Esq.
BERNSTEIN LITOWITZ BERGER &
GROSSMAN LLP

1285 Avenue of the Americas

New York, New York 10019

Lead Counsel for Plaintiff

A

DATED this

By:

day of March, 2015

{

DATED thi &5&}/ of March, 2015

NN 1755)

Joshua H. Reisman, Esq. (NBN 7152) A Jte
Robert R. Warns, 111, Esq. (NBN 12123) / Rebert J. Ca331ty, Esq (NBN 9779)
REISMAN SOROKAC L-AOLLAND & HART LLP

8965 South Eastern Avenue, Suite 382
Las Vegas, Nevada 89123

James C. Dugan, Esq.

Tariq Mundiya, Esq.

WILLKIE FARR & GALLAGHER, LLP
787 Seventh Avenue

New York, NY 10019

Attorneys for Defendants Charles W. Ergen

and Cantey M. Ergen

9555 Hillwood Drive, 2™ Floor
Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART LLP
555 17" Street Suite 3200
Denver, CO 80202

David C. McBride, Esq.

Robert S. Brady, Esq.

C. Barr Flinn, Esq.

YOUNG, CONAWAY, STARGATT &
TAYLOR, LLP

Rodney Square

1000 North King Street
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Wilmington, DE 19801

Attorneys for the Special Litigation
Committee of Dish Network Corporation

DATED‘ th day of March, 2015

By: n / TN
J’zi’fﬁes i stanelh Esq. (NBN 4027)
Debra J. Spinelli, Esq (NBN 9695)
PISANELLI BICE PLLC
400 South 7" Street, Suite 300
Las Vegas, Nevada 89101

Bruce R. Braun
SIDLEY AUSTIN LLP
One South Dearborn
Chicago, IL 60603

Attorneys for Defendant Thomas A. Cullen,

Kyle J. Kiser, and R. Stanton Dodge
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PROTECTIVE ORDER

Having considered the foregoing and finding good cause appearing,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the foregoing

Stipulation and Protective Order is GRANTED.

Dated this day of March, 2015

u J. Casity, Esq. (NBN 9779)
“HOLLAND & HART LLP

9555 Hillwood Drive, 20 Floor N
Las Vegas, Nevada 89134

Holly Stein Sollod
HOLLAND & HART LLP
555 17" Street Suite 3200
Denver, CO 80202
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