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08/09/2013 
Department 11 
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RELATED CASE INFORMATION 

Related Cases 
A-1 3-688862-B (Consolidated) 
A-14-693887-B (Consolidated) 

PARTY INFORMATION 

Lead Attorneys 

Defendant Ergen, Charles W. 	 deoh-de-14A4eisalan 
Retained 

702 727 6258(W) 

Plaintiff 	Jacksonville Police and Fire Pension 
Fund 

EVENTS & ORDERS OF THE COURT 

08/21/2015 All Pending Motions (3:00 AM) (Judicial Officer Gonzalez, Elizabeth) 

Minutes 
08/21/2015 3:00 AM 

THE SPECIAL LITIGATION COMMITTEE'S MOTION TO SEAL 
SUPPLEMENTAL REPLY IN SUPPORT OF ITS MOTION TO 
DEFER AND CERTAIN EXHIBITS THERETO PLAINTIFF'S 
MOTION TO REDACT ITS SUPPLEMENTAL OPPOSITION TO THE 
SLC'S MOTION TO DEFER TO THE SLC'S DETERMINATION 
THAT THE CLAIMS SHOULD BE DISMISSED PLAINTIFF'S 
MOTION TO SEAL SUPPLEMENTAL OPPOSITION TO THE SLC'S 
MOTION TO DEFER TO THE SLC'S DETERMINATION THAT THE 
CLAIMS SHOULD BE DISMISSED AND APPENDIX OF EXHIBITS 
TO SUPPLEMENTAL OPPOSITION TO THE SLC'S MOTION TO 
DEFER TO THE SLC'S DETERMINATION THAT THE CLAIMS 
SHOULD BE DISMISSED The Court has reviewed the supplements 
to the motion to seal and redact filed by Plaintiff and the SLC, exhibits 
1 and 2 to the motion to compel relate to sensitive business and 
litigation information and includes attorney work product accordingly 
the request to seal those exhibits is granted. The motion to seal the 

Brian W. Boschee 
Retained 

702-791-0308(W) 
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supplemental opposition to the motion to defer is GRANTED IN PART. 
The following exhibits are permitted to be sealed or redacted as noted 
below: 1 Redacted version due to ally client privilege and ally work 
product as submitted in supplement 2 Redacted version due to atty 
client privilege and ally work product as submitted in supplement 3 
Redacted version due to atty client privilege and atty work product as 
submitted in supplement 5 Redact third party email address and 
resubmit 6 Sealed due to ally work product and sensitive business 
information 9 Sealed due to atty work product and sensitive business 
information 10 Sealed due to ally work product and sensitive business 
information 12 Sealed due to BK order and sensitive business 
information 14 Redact third party email address and resubmit 16 
Redact third party email address and resubmit 17 Redact third party 
email address and resubmit 18 Redact third party email address and 
resubmit 20 Redact third party email address and phone numbers 
and resubmit 22 Redact third party email address and resubmit 23 
Redact third party email address and resubmit 24 Redact third party 
email address and resubmit 25 Redact third party email address and 
resubmit 26 Redact third party email address and resubmit 27 Redact 
third party email address and resubmit 28 Redact third party email 
address and resubmit 30 Redact third party email address and 
resubmit 31 Redact third party email address and resubmit 32 Redact 
phone number and resubmit 33 Redact third party email address and 
resubmit 34 Redact third party email address and resubmit 35 Redact 
third party email address and resubmit 36 Redact third party email 
address and resubmit 37 Redact third party email address and 
resubmit 38 Redact third party email address and resubmit 42 Redact 
third party email address and resubmit 48 Sealed due to ally work 
product and sensitive business information 49 Sealed due to ally work 
product and sensitive business information 51 Sealed due to ally work 
product and sensitive business information 52 Sealed due to ally work 
product and sensitive business information 53 Sealed due to ally work 
product and sensitive business information 55 Sealed due to ally work 
product and sensitive business information 60 Sealed due to ally work 
product and sensitive business information 70 Sealed due to ally work 
product and sensitive business information 72 Sealed due to ally work 
product and sensitive business information 73 Sealed due to ally work 
product and sensitive business information 77 Sealed due to ally work 
product and sensitive business information 78 Sealed due to ally work 
product and sensitive business information 79 Sealed due to ally work 
product and sensitive business information 80 Sealed due to ally work 
product and sensitive business information 81 Sealed due to ally work 
product and sensitive business information 82 Sealed due to ally work 
product and sensitive business information 83 Sealed due to ally work 
product and sensitive business information 84 Sealed due to ally work 
product and sensitive business information 87 Sealed due to ally work 
product and sensitive business information 97 Sealed due to ally work 
product and sensitive business information 98 Sealed due to ally work 
product and sensitive business information The motion to seal the 
supplemental reply to the motion to defer is GRATNED IN PART. The 
following exhibits are permitted to be sealed or redacted as noted 
below: D Sealed due to ally work product and sensitive business 
information E Sealed due to atty work product and sensitive business 
information J Sealed due to atty work product and sensitive business 
information K Sealed due to atty work product and sensitive business 
information CLERKS NOTE: The above minute order has been 
distributed to Brian Boschee, Esq. (702-791-1912), Kirk Lenhard, 
Esq. (702-382-8135), James Pisanelli, Esq. (702-214-2101), and 
Joshua Reisman, Esq. (702-446-6756) 

7/28/2016 

Return to Register of Actions 
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FILED 
AUG 1 7 2016 

TRACIE K. LINDEMAN 
CLERK OF SUPREME COURT 

BY 	• 
DEPUTY CLERK 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

IN THE MATTER OF DISH NETWORK I 
DERIVATIVE LITIGATION. 

JACKSONVILLE POLICE AND FIRE 
PENSION FUND, 

Appellant, 
vs. 

GEORGE R. BROKAW; CHARLES M. 
LILLIS; TOM A. ORTOLF; CHARLES 
W. ERGEN: CANTEY M. ERGEN; 
JAMES DEFRANCO; DAVID K. 
MOSKOWITZ; CARL E. VOGEL; 
THOMAS A. CULLEN; KYLE J. KISER; 
AND R. STANTON DODGE, 

Respondents. 
IN THE MATTER OF DISH NETWORK 
DERIVATIVE LITIGATION. 

No. 69012 

No. 69729 

JACKSONVILLE POLICE AND FIRE 
PENSION FUND, 

Appellant, 
vs. 

GEORGE R. BROKAW; CHARLES M. 
LILLIS; TOM A. ORTOLF; CHARLES 
W. ERGEN; CANTEY M. ERGEN; 
JAMES DEFRANCO; DAVID K. 
MOSKOWITZ; CARL E. VOGEL; 
THOMAS A. CULLEN; KYLE J. KISER; 
AND R. STANTON DODGE, 

Respondents. 

ORDER 

Appellant has filed a motion to redact portions of its opening 

brief and to file documents in its appendix under seal. The Special 

Litigation Committee of DISH Network Corporation (SLC) has filed a 

limited opposition and countermotion for leave to make additional 
SUPREME COURT 

OF 
NEVADA 

(0) 1947A csgera 	

I (r2-5582- 



redactions.' The parties agree that the documents and portions of the 

opening brief identified by appellant should remain sealed pursuant to 

Protective Orders entered by the district court. The SLC, however, 

contends that additional information on page 74 of the opening brief is 

also subject to the protective order and should be redacted. SLC also 

agrees to appellant's motion that referenced documents at pages 

JA007346-47, JA007356-57 and JA007468 of Volume 30, pages JA007502 

and JA7535-43 of Volume 31, pages JA007769-72 of Volume 32 and page 

JA008245 of Volume 34 of the sealed portions of the Joint Appendix may 

be unsealed and disclosed publicly. Accordingly, the clerk of this court 

shall unseal the identified portions of the joint appendix, filed as 

"Appendix to Opening Brief." However, with respect to the referenced 

documents at pages JA007348-55 of Volume 30 of the sealed portions of 

the Joint Appendix, we agree with SLC that the personal contact 

information of third parties contained therein (including personal email 

addresses) shall remain redacted pursuant to the District Court's October 

21, 2013, Stipulated Confidentiality Agreement and Protective Order and 

August 21, 2015, Minute Order. Cause appearing, we grant the motions. 

The clerk of this court shall file the redacted opening brief provisionally 

received on May 31, 2016, and shall file under seal the unredacted opening 

brief and sealed portions of the appendix to the opening brief, 

provisionally received in this court on May 27, 2016. 

'We direct the clerk of this court to file SCL's "limited Opposition to 
Appellant's Motion for Leave to Redact Portions of Appellant's Opening 
Brief and to Seal Portions of the Appendix and Countermotion for Leave to 
Make Additional Redactions" with "Sealed Exhibit C," provisionally 
received on June 10, 2016. 
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SUPREME COURT 

OF 

NEVADA 

The parties have filed a stipulation to extend the time for SLC 

to file its answering brief and for Jacksonville to file its reply brief. The 

stipulation is approved. SLC has also filed a motion for leave to file an 

answering brief in excess of the page and type-volume limitations of NRAP 

32, and a motion for leave to file a redacted version of its answering brief 

and to file Volume II of the answering appendix under seal pursuant to a 

district court order sealing the documents contained in the appendix. The 

motions are not opposed. Having considered the motions, we grant them. 

The clerk of this court shall file SLC's redacted answering brief and 

appendix Volume I, provisionally received on July 28, 2016, and the sealed 

copies of the answering brief and Volume II of the appendix received on 

August 2, 2016. Pursuant to the parties' stipulation, appellant 

Jacksonville Police & Fire Pension Fund's reply brief shall be due 

September 26, 2016. Failure to timely file the reply brief may be deemed 

a waiver of the right to file a reply brief 

It is so ORDERED. 	 sAin  , A.C.J. 

cc: Bernstein Litowitz Berger & Grossman, LLP 
McDonald Carano Wilson LLP/Las Vegas 
Holley, Driggs, Walch, Fine Wray Puzey & Thompson/Las Vegas 
McDonald Carano Wilson LLP/Reno 
Sullivan & Cromwell, LLP/New York 
Sidley Austin LLP/Chicago 
Young, Conway, Stargatt & Taylor, LLP 
Pisanelli Bice, PLLC 
Holland & Hart, LLP/Denver 
Holland & Hart LLP/Las Vegas 
Willkie, Farr & Gallagher, LLP 
Brownstein Hyatt Farber Schreck, LLP/Las Vegas 
Reisman Sorokac 

(0) 1947A olago 
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CLERK OF THE COURT 

Electronically Filed 
03/30/2015 02:27:13 PM 
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SAO 
J. Stephen Peek 
Nevada Bar No. 1758 
Robert J. Cassity 
Nevada Bar No. 9779 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV 89134 
Phone: (702) 669-4600 
Fax: (702) 669-4650 

Holly Stein Sollod (Pro Hac Vice) 
HOLLAND & HART LLP 
555 17th Street, Suite 3200 
Denver, Co 80202 
Phone: (303) 295-8085 
Fax: (303) 975-5395 

David C. McBride (Pro Hac Vice) 
Robert S. Brady (Pro Hac Vice) 
C. Barr Flinn (Pro Hac Vice) 
YOUNG, CONWAY, STARGATT & TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
Phone: (302) 571-6600 
Fax: (302) 571-1253 

Attorneys for the Special Litigation Committee 
of Dish Network Corporation 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

IN RE DISH NETWORK CORPORATION Case No. A-13-686775-B 
DERIVATIVE LITIGATION 	 Dept. No. XI 

STIPULATION AND 
PROTECTIVE ORDER 

Error! 

WHEREAS, on July 25, 2014, plaintiff Jacksonville Police and Fire Pension Fund 

("Jacksonville") filed the Verified Second Amended Shareholder Derivative Complaint of 

Jacksonville Police and Fire Pension Fund Pursuant to Rule 23.1 of the Nevada Rules of Civil 

Procedure ("Second Amended Complaint") purporting to assert claims on behalf of DISH 

Network Corporation ("DISH") against certain DISH directors and officers; 
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WHEREAS, on October 24, 2014, the Special Litigation Committee (the "SLC") 

DISH, after conducting an investigation, filed with the Court a report (the "SLC Report"), • 

which it presented its determination that pursuing the claims asserted in the Second Amende 

Complaint was not in DISH's best interests; 

WHEREAS, on November 17, 2014, the SLC filed a Motion to Defer to the SLC' 

Determination that the Claims Should Be Dismissed (the "Motion to Defer"), by which the SL 

requested that the claims of the Second Amended Complaint be dismissed with prejudice on th 

ground that they were not in DISH's best interest; 

WHEREAS, on December 10, 2014, Jacksonville filed its opposition to the Motion 

Defer, and on January 5, 2015, the SLC filed its Reply in Support of the Motion to Defer; 

WHEREAS, at the hearing on January 12, 2015, and in further response and oppositio 

to the Motion to Defer, Jacksonville served an affidavit (the "Rule 56(f) Affidavit") seekin 

discovery pursuant to Rule 56(f), by which Jacksonville requested, among other discovery 

certain documents (the "Ru1e56(f) Requests"); 

WHEREAS, by order dated January 12, 2015, the Court granted the Rule 56(0 Motion t 

the extent that it requested discovery concerning the "independence and thoroughness of th I,  

investigation by the Special Litigation Committee;" 

WHEREAS, on January 26, 2015, in response to the Rule 56(f) Requests, the SLC 

objected to producing, among other documents, (1) summaries of interviews conducted by th 

SLC and/or its counsel; (2) documents provided to the SLC by its counsel; and (3) any drafts o 

the SLC Report provided to persons other than the SLC or its counsel before the SLC Report wa 

filed with the Court (collectively the "Disputed Documents"), on the asserted grounds, amon 

other grounds, that they constitute attorney work product, may be subject to a common-interes 

privilege with respect to third parties outside DISH, are highly confidential, and exceed the scop 

of permissible discovery from a special litigation committee on the issues of independence of th 

SLC and thoroughness of the SLC's investigation; 
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1 
WHEREAS, the SLC has expressed to Jacksonville its concern that the Dispute 

Documents should not be produced in a manner that might permit their use against DISH 

cases pending or that may be asserted against DISH, including cases pending in the United State 

Bankruptcy Court for the Southern District of New York and the United States District Court fo 

the District of Colorado, which address or may address issues related to the factual and lega 

issues raised and discussed in the Second Amended Complaint and the SLC Report; 

WHEREAS, the SLC and Jacksonville have met and conferred in an effort to resolve th 

disputes between the SLC and Jacksonville concerning the SLC's objections to the production o 

the Disputed Documents and other documents; 

WHEREAS, to resolve aspects of the disputes described above, the SLC has indicate 

that it will agree to produce, and will produce, the Disputed Documents specified below, 

provided that a stipulated protective order is entered by the Court setting forth the terms set fort 

herein; and 

WHEREAS, Jacksonville has agreed to accept such terms in exchange for the SLC' 

agreement to produce such documents; 

NOW, THEREFORE, IT IS STIPULATED AND ORDERED AS FOLLOWS; 

1. 	Following approval and entry by the Court of this Stipulated Protective Order, th 

SLC shall produce the following Disputed Documents: 

A. the final versions of all memoranda prepared by counsel for the SLC 

summarizing interviews conducted by the SLC in the investigation leading to the SLC 

Report (the "Interview Summaries"), whether or not such memoranda were provided t 

the members of the SLC, except to the extent such memoranda contain information that i 

subject to the attorney-client privilege of DISH (although the redaction of any suc 

information shall be disclosed on an appropriate privilege log); 

B. any documents collected by counsel for the SLC during the investigatio 

leading to the SLC Report from persons other than counsel for the SLC that wer 

provided, before the SLC Report was filed, to the members of the SLC by counsel for th 

01:16612087.g 8  
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SLC (the "Selected Documents"), except to the extent such documents have already been 

provided to Jacksonville as exhibits to the SLC Report or constitute or contai 

information that is subject to the attorney-client privilege of DISH (although th 

withholding or redaction of any such information shall be disclosed on an appropriat 

privilege log); and 

C. 	any drafts of the SLC Report or excerpts of such drafts that were disclose 

to persons, other than the members of the SLC or counsel for the SLC (the "Subject Dra 

Reports"), including or constituting any such drafts or excerpts that were disclosed t 

DISH's FCC counsel and/or other counsel for DISH, except to the extent such drafts o 

excerpts contain information that is subject to the attorney-client privilege of DIS 

(although the redaction of any such information shall be disclosed on an appropriat 

privilege log); 

2. The SLC asserts that the Interview Summaries, the collection of the Selecte e  

Documents, and the Subject Draft Reports (the "Protected Documents") constitute attorney wor 

product of counsel for the SLC that is protected from disclosure under the common law, th 

common-interest privilege, and Nevada Rule of Civil Procedure 26. Without admitting oi 

denying the SLC's work product assertions, the parties hereby agree, and the Court orders, tha 

the SLC and/or its counsel shall mark all Protected Documents produced to Jacksonville a 

"Protected Documents," and the Protected Documents shall continue to be afforded attome 

work product protection and/or common-interest privilege protection while in the possession o 

derivative plaintiff Jacksonville and its counsel and the other parties to this litigation and thei 

counsel, and the production of the Protected Documents shall not waive the work produc 

protection for such documents, nor waive the work product protection for any other document 

possessed by the members of the SLC or counsel for the SLC; 

3. The SLC, its members and counsel shall not be required to produce for th: 

Motion to Defer any documents that are properly protected from disclosure as attorney wor 

product of counsel for the SLC, other than the Protected Documents, including, withou 
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limitation, (a) any draft or final memoranda, analyses or email prepared by counsel for the SLC 

or at their request, whether or not disclosed to members of the SLC, (b) any drafts of the SL 

Report other than the Subject Draft Reports, whether or not disclosed to the members of th 

SLC, or (c) any drafts of or documents prepared by the SLC's counsel concerning any reports 

briefs or other documents filed by the SLC with the Court, whether or not disclosed to member 

of the SLC; 

4. The Protected Documents may not be disclosed by Jacksonville, the other partie 

to this litigation or their counsel to any person other than (a) the parties to this litigation; 

(b) Bernstein Litowitz Berger & Grossmann LLP, Holley Driggs Walch Puzey Thompson, Bloc 

& Leviton, LLP, Gardy & Notis, LLP, Robbins Arroyo LLP, and Kessler Topaz Meltzer 

Check, LLP in their capacity as counsel for Jacksonville in this litigation; and (c) provided tha 

appropriate procedures are undertaken to preserve their confidentiality, the Court; 

5. Jacksonville and its counsel shall not use the Protected Documents for an 

purpose other than to respond to the Motion to Defer in this litigation. For the avoidance o 

doubt, Jacksonville's and/or its counsel's use of the Protected Documents to respond to th 

Motion to Defer in this litigation may include use of the Protected Documents in depositions o 

any DISH employee or director taken in connection with Jacksonville's response to the Motio 

to Defer. 

A. If the Motion to Defer is denied, within 20 days after entry of the orde 

denying the Motion to Defer, the Protected Documents and all hard and electronic copie 

thereof shall either be destroyed or returned to the SLC, as shall be certified b 

Jacksonville, upon written request from the SLC or the SLC's counsel, within the 2 

days. 

B. If the Motion to defer is granted, within 20 days after the order grantin 

the Motion to Defer becomes final and no longer subject to any appeal the Protecte 

Documents and all hard and electronic copies thereof shall either be destroyed or retume 

to the SLC within the 20 days. 
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James C. Dugan, Esq. 
Tariq Mundiya, Esq. 
WILLKIE FARR & GALLAGHER, LLP 
787 Seventh Avenue 
New York, NY 10019 
Attorneys for Defendants Charles W. Ergen 

and Cantey M Ergen 

Joshua H. Reisman, Esq. (NBN 7152) 
Robert R. Warns, III, Esq. (NBN 12123) 
REISMAN SOROKAC 
8965 South Eastern Avenue, Suite 382 
Las Vegas, Nevada 89123 

27 

01:16612087. 8  

1 	
C. 	All parties to this litigation reserve any rights or arguments they may have 

2 	
as to whether Jacksonville may discover or use the Protected Documents in this litigation 

3 
for some other purpose. 
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5 DATED this  (27  day of March, 2015 

6 
By: q1/  )  

	

7 	Jef 	R gg, q‘INBN 10978) 
Maizi ilie D. F ta-z, Esq. (NBN 12737) 

	

8 	BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 

	

9 	100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-4614 

10 

	

11 	Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 

	

12 	SULLIVAN & CROMWELL LLP 
125 Broad Street 

	

13 	New York, NY 10004 
Attorneys for Director Defendants  

DATED this 	day of March, 2015 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel for Plaintiff 

18 DATED this 	day of March, 2015 
	

DATED this 	day of March, 2015 

By: 
J. Stephen Peek, Esq. (NBN 1758) 
Robert J. Cassity, Esq. (NBN 9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2' Floor 
Las Vegas, Nevada 89134 

Holly Stein Sollod 
HOLLAND & HART LLP 
555 17th  Street Suite 3200 
Denver, CO 80202 

David C. McBride, Esq. 
Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONAWAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street  
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By: 	  
7 	Jeffrey S. Rugg, Esq. (NBN 10978) 

Maximilien D. Fetaz, Esq. (NBN 12737) 
8 	BROWNSTEIN HYATT FARBER 

SCHRECK, LLP 
9 	100 North City Parkway, Suite 1600 

Las Vegas, Nevada 89106-4614 

6 

DATED this 	day of March, 2015 DATED this 	day of March, 2015 

By: By: 
Joshua H. Reisman, Esq. (NBN 7152) J. Stephen Peek, Esq. (I\ BN 1758) 
Robert R. Warns, III, Esq. (NBN 12123) Robert J. Cassity, Esq. (I\ BN 9779) 
REISMAN SOROKAC HOLLAND & HART LLP 
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 2" Floor 
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134 

James C. Dugan, Esq. Holly Stein Sollod 
Tariq Mundiya, Esq. HOLLAND & HART LLP 
WILLKIE FARR & GALLAGHER, LLP 555 17th  Street Suite 3200 
787 Seventh Avenue Denver, CO 80202 
New York, NY 10019 
Attorneys for Defendants Charles W. Ergen David C. McBride, Esq. 

and Cantey M Ergen Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONAWAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street 

Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
Attorneys for Director Defendants 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel for Plaintiff 

C. 	All parties to this litigation reserve any rights or arguments they may have 

as to whether Jacksonville may discover or use the Protected Documents in this litigation 

for some other purpose. 
4 

5 DATED this 	day of March, 2015 
	

DATED this  utt-  day of March, 2015 
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C. All parties to this litigation reserve any rights or arguments they may have 

as to whether Jacksonville may discover or use the Protected Documents in this litigation 

for some other purpose. 
4 

5 DATED this 	day of March, 2015 

6 
By: 	  

7 	Jeffrey S. Rugg, Esq. (NBN 10978) 
Maximilien D. Fetaz, Esq. (NBN 12737) 

8 	BROWNSTEIN HYATT FARBER 
SCFIRECK, LLP 

9 	100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-4614 

10 

11 	Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 

12 	SULLIVAN & CROMWELL LLP 
125 Broad Street 

13 	New York, NY 10004 
Attorneys for Director Defendants 
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DATED this a6,11\day  of March, 2015 
,,--:,--,---- 

By 	di  g  

DATED this 	day of March, 2015 

By: 
Joshua H. Reisman, Esq. 	Vr• .,, 	152) J. Stephen Peek, Esq. (NBN 1758) 
Robert R. Warns, III, Esq. 	BN 12123) Robert J. Cassity, Esq. (NBN 9779) 
REISMAN SOROKAC HOLLAND & HART LLP 
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 21u1  Floor 
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134 

James C. Dugan, Esq. Holly Stein Sollod 
Tariq Mundiya, Esq. HOLLAND & HART LLP 
WILLKIE FARR & GALLAGHER, LLP 555 17 th  Street Suite 3200 
787 Seventh Avenue Denver, CO 80202 
New York, NY 10019 
Attorneys for Defendants Charles W Ergen David C. McBride, Esq. 

and Cantey 11 Ergen Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONA WAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street 
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2 
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DATED this 	day of March, 2015 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel/or Plaintiff 
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11 	Robert J. Giuffra, Jr. Esq. 
Brian T. Frawley, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
Attorneys for Director Defendants 

C. 	All parties to this litigation reserve any rights or arguments they may hay 

as to whether Jacksonville may discover or use the Protected Documents in this litigatio 

for some other purpose. 
4 

5 DATED this 	day of March, 2015 

6 
By: 	  

7 	Jeffrey S. Rugg, Esq. (NBN 10978) 
Mazimilien D. Fetaz, Esq. (NBN 12737) 

8 	BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 

9 	100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106-4614 

10 

DATED this 	day of March, 2015 

By: 
Brian W. Boschee, Esq. (NBN 7612) 
William N. Miller, Esq. (NBN 11658) 
HOLLEY, DRIGGS, WALCH 
PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Liaison Counsel for Plaintiff 

Mark Lebovitch, Esq. 
Jeroen Van Kwawegen, Esq. 
Adam D. Hollander, Esq. 
BERNSTEIN LITOWITZ BERGER & 
GROSSMAN LLP 
1285 Avenue of the Americas 
New York, New York 10019 
Lead Counsel for Plaintiff 
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DATED this 	day of March, 2015 DATED 

By 

thissoL I t  day of March, 2015 

By k 
Joshua H. Reisman, Esq. (NBN 7152) t- •hen 1ek, Esq. (NBN 1758) 
Robert R. Warns, III, Esq. (NBN 12123) " , b rt J. Cassity, Esq. (NBN 9779) 
REISMAN SOROKAC OLLAND & HART LLP 
8965 South Eastern Avenue, Suite 382 9555 Hillwood Drive, 2 nd  Floor 
Las Vegas, Nevada 89123 Las Vegas, Nevada 89134 

James C. Dugan, Esq. Holly Stein Sollod 
Tariq Mundiya, Esq. HOLLAND & HART LLP 
WILLKIE FARR & GALLAGHER, LLP 555 17th  Street Suite 3200 
787 Seventh Avenue Denver, CO 80202 
New York, NY 10019 
Attorneys for Defendants Charles W Ergen David C. McBride, Esq. 

and Cantey M Ergen Robert S. Brady, Esq. 
C. Barr Flinn, Esq. 
YOUNG, CONAWAY, STARGATT & 
TAYLOR, LLP 
Rodney Square 
1000 North King Street 
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Wilmington, DE 19801 
Attorneys for the Special Litigation 
Committee of Dish Network Corporation 

DATED' t 	day of March, 2015 
i 	i 

By: 	1 	),;,:,  
fa 	es J. Pisanelli, Esq. (NBN 4027) 
Debra J. Spinelli, Esq. (NBN 9695) 
PISANELLI BICE PLLC 
400 South 7th  Street, Suite 300 
Las Vegas, Nevada 89101 

Bruce R. Braun 
SIDLEY AUSTEN LLP 
One South Dearborn 
Chicago, IL 60603 
Attorneys for Defendant Thomas A. Cullen, 

Kyle J. Kiser, and R. Stanton Dodge 
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DISTRICT COURT DGE 

PROTECTIVE ORDER 
1 

2 

3 
Having considered the foregoing and finding good cause appearing, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the foregoing 

Stipulation and Protective Order is GRANTED. 

4 

5 

6 

7 
Dated this 	day of March, 2015 

H
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L

P hen Pk, Esq. (NBN 1758) 
ell J. Cassity, Esq. (NBN 9779) 

OLLAND & HART LLP 
9555 Hillwood Drive, 2nd  Floor 
Las Vegas, Nevada 89134 
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12 Prepared and sbmitted by: 

13 
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16 
Holly Stein Sollod 

17 
	

HOLLAND & HART LLP 
555 17th  Street Suite 3200 
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Denver, CO 80202 
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63), the Bankruptcy Court did not determine that the LightSquared 

credit agreement barred DISH or its affiliates from purchasing the 

debt, only that Ergen's surreptitious purchases improperly 

manipulated the bankruptcy process and breached the agreement's 

implied covenant of good faith and fair dealing. (Vol. 22 JA005402, 

JA005412,1A005428-29; see also AOB 12,)" 

• The SLC incredibly claims that 

(RAB 65.) It 

is implausible that Miller provided (free) legal advice to Ergen in 

response to Kiser's question concerning whether DISH could 

purchase LightSquared debt. Moreover, Kiser breached his fiduciary 

duties by ignoring DISH'S interest in investing in LightSquared debt — 

a claim the SLC nevertheless will dismiss absent reversal. 

1()  The SLC wrongly suggests that Appellant misrepresented the Bankruptcy 
Court's findings regarding Ergen's influence over the Board. (RAB 22 n.3.) See 
In re LightSquared Inc., 511 B.R. 253, 337-38 (Bankr.S.D.N.Y. 2014) ("Charles 
Ergen is, in every sense, the controlling shareholder of DISH and wields that 
control as he sees fit."). 

27 
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The SPECIAL LITIGATION COMMITTEE OF NOMINAL DEFENDANT 

DISH NETWORK CORPORATION (the "SLC"), by and through its counsel of 

record hereby move this Court for an order granting it leave to redact portions of 

Appellant's Reply Brief filed on September 27, 2016 (the "Motion"). 

Pursuant to Rule 3.2 of the Rules Governing Sealing and Redacting Court 

Records ("SRCR"), the SLC respectfully requests that the Court issue an order 

directing the clerk to (1) withdraw and file under seal the unredacted Reply Brief, 

(2) remove the unredacted Reply Brief from the docket to maintain the confidential 

/ / / 

/ / / 

/ / / 

01:19335344.1 	
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nature of the protected information contained therein, and (3) to file, in its place, the 

Redacted Reply Brief, attached hereto as Exhibit "A." 

DATED this 30th day of September, 2016. 

HOLLAND & HART LLP 

J. Stephen Peek, Esq. ('1758) 
Robert J. Cassity, Esq. (9779) 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 

Holly Stein Sollod (pro hac vice) 
555 17th Street Suite 3200 
Denver, CO 80202 

YOUNG, CONAWAY, STARGATT & 
TAYLOR LLP 

David C. McBride (pro hac vice) 
Robert S. Brady (pro hac vice) 
C. Barr Flinn (pro hac vice) 
Emily V. Burton (pro hac vice) 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 

Attorneys for the Special Litigation 
Committee of DISH Network 
Corporation 

By: 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION FOR LEAVE TO REDACT PORTIONS OF 

APPELLANT'S REPLY BRIEF 

I. 
INTRODUCTION 

Appellant Jacksonville Police & Fire Pension Fund ("Jacksonville" or 

"Appellant") filed Appellant's Reply Brief (the "Reply Brief') on September 27, 

2016. The Reply Brief discusses and cites to confidential information protected by 

the work product doctrine and previously redacted in the Answering Brief of 

Respondent Special Litigation Committee of DISH Network Corporation ("SLC") 

as authorized pursuant to this Court's August 17, 2016 Order, which must remain 

confidential. See Reply Brief at 27. The SLC respectfully moves this Court for an 

order granting it leave to redact a portion of the Reply Brief containing the 

confidential information. 

The parties are subject to two stipulated protective orders entered by the 

District Court: (1) a Stipulated Confidentiality Agreement and Protective Order 

entered on October 21, 2013 (attached hereto as Exhibit "B") and (2) a Stipulation 

and Protective Order entered on March 30, 2015 (attached hereto as Exhibit "C") 

(collectively, the "Protective Orders"). Pursuant to the Protective Orders, the parties 

agreed to file and maintain under seal, and/or redact, certain Confidential 

01:19335344.1 	
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Information l  and Protected Documents. 2  

The SLC seeks to redact certain language at page 27 of the Reply Brief that 

should remain nonpublic on the basis that this language contains Confidential 

Information. 3  The language redacted on page 27 also describes the contents of a 

The Stipulated Confidentiality Agreement and Protective Order, entered on 
October 21, 2013, permits the parties to designate as confidential: 

Discovery Materials that consist[] of (i) previously non- 
disclosed financial information (including but not limited 
to profitability reports or estimates, percentage fees, 
commercial rates, sales report and sales margins), (n) 
previously non-disclosed trade secrets, business plans or 
prospects, product development information, or 

information, nformation, (r.n) any information of a personal 
or intimate nature regarding any individual, (iv) attorney- 
client privileged information and work product, and (v) 
any other category of information hereinafter giving 
confidential status by the Court. In designating 
information as "CONFIDENTIAL—Authorized Eyes 
Only," the Producing Party represents that he, she or it 
maintains the information in confidence and in good faith 
believes in fact that it is confidential and that its 
unprotecteddisclosure might result in economic or 

injury. njury. 

Ex. B § 1. 
2 Pursuant to the Stipulation and Protective Order, entered on March 30, 

2015, "Protected Documents" includes, among other things, any documents 
selected by the SLC's counsel and provided to the SLC for its work in preparing 
the Report of the Special Litigation Committee of DISH Network Corporation filed 
in the DistrictCourt on October 24, 2014 (the 

of 
Report"). See Ex. C at 4:13- 

24. 

3  Notably, the citation in the Reply Brief for the confidential language on 
p e 27 erroneously points to an unredacted portion of the SLC's Answering Brief
("RAB 65") unrelated to the proposition being asserted on page 27. The correct 
citation for the confidential language on page 27 of the Reply Brief is to page 62 of 
the Answering Brief, which was previously ordered by the Court to be redacted on 
August 17, 2016 ("Aug. 17, 2016 Order") (attached hereto as Exhibit "D"). See 
Ex. D at 3 ("SLC has also filed . . . a motion for leave to file a redacted version of 
its answering brief. . . . Having considered the motions, we grant them. The clerk 
of this court shall file SLC's redacted answering brief. . . ."). The confidential 
language on page 27 of the Reply Brief and on page 62 of the Answering Brief 
both describe the same Protected Document. 

01:19335344.1 
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Protected Document that constitutes a portion of the SLC's work product, which 

was produced without waiver and previously sealed pursuant to the District Court's 

March 30, 2015 Stipulation and Protective Order as well as pursuant to the District 

Court's August 21, 2015 Minute Order (attached hereto as Exhibit "E"). See Ex. 

C; Ex. E. Because the redacted language at page 27 of the Reply Brief discusses 

work product-information protected by the Stipulation and Protective Order and the 

District Court's August 21, 2015 Minute Order, this language should remain 

nonpublic, and the Court should allow this information to be redacted. 

LEGAL ANALYSIS  

The Nevada Rules for Sealing and Redacting Court Records ("SRCR") 

requires records sealed pursuant to a district court order to be provided to the 

Nevada Supreme Court in the event of an appeal. See SRCR 7 ("A civil court 

record or any portion of it that was sealed in the trial court shall be made available 

to the Nevada Supreme Court in the event of an appeal."). The sealed records shall 

remain sealed and any motion to unseal previously sealed records must be filed in 

In addition, the Aug. 17, 2016 Order also granted, among other things, the 
SLC's countermotion for leave to make additional redactions to the Appellant's 
Opening Brief, which ordered the redaction of certain language on page 74 of the 
Opening Brief describing the contents of the same Protected Document referenced 
on page 27 of the Reply Brief and page 62 of the Answering Brief. Because the 
document, Vol 29 JA007170, constitutes a portion of the SLC's work product and 
was produced without waiver and previously sealed, the Court authorized the 
redaction of the language on page 74 of the Opening Brief for "[clause appearing." 
Ex. D at 2. To be consistent with its prior Aug. 17, 2016 Order, the Court should 
also order the redaction of the language on page 27 of the Reply Brief. 
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the Supreme Court action. See id. ("Court records sealed in the trial court shall be 

sealed from public access in the Nevada Supreme Court subject to further order of 

that court."). 

Court records that are sealed may be examined by the public only after entry 

of a court order allowing access to the record in accordance with the SRCR. See 

SRCR 4(1). Rule 4 provides that "[a] sealed court record in a civil case shall be 

unsealed only upon stipulation of all the parties, upon the court's own motion, or 

upon a motion filed by a named party or another person." SRCR 4(2). Any party 

opposing the motion to unseal shall appear at a hearing and show cause why the 

motion should not be granted. Id. The responding party must show that compelling 

circumstances continue to exist or that other grounds provide a sufficient legal or 

factual basis for keeping the record sealed. Id. 

SRCR 3 sets forth the grounds upon which the Court may seal or redact 

documents or exhibits filed with the Court: 

Grounds to seal or redact; written findings 
required. The court may order the court files and 
records, or any part thereof, in a civil action to be sealed 
or redacted, provided the court makes and enters written 
findings that the specific sealing or redaction is justified 
by identified compelling privacy or safety interests that 
outweigh the public interest in access to the court record. 
The parties' agreement alone does not constitute a 
sufficient basis for the court to seal or redact court 
records. The public interest in privacy or safety interests 
that outweigh the public interest in open court records 
include findings that: 

01:19335344.1 
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(a) The sealing or redaction is permitted or 
required by federal or state law; 

(b) The sealing or redaction furthers an order 
entered under NRCP 12(f) or JCRCP 12(f) or a protective 
order entered under NRCP 26(c) or JCRCP 26(c); 

(c) The sealing or redaction furthers an order 
entered in accordance with federal or state laws that serve 
to protect the public health and safety; 

(d) The redaction includes only restricted personal 
information contained in the court record; 

(e) The sealing or redaction is of the confidential 
terms of a settlement agreement of the parties; 

(f) The sealing or redaction includes medical, 
mental health, or tax records; 

(g) The sealing or redaction is necessary to protect 
intellectual proprietary or property interests such as trade 
secrets as defined in NRS 600A.030(5); or 

(h) The sealing or redaction is justified or required 
by another identified compelling circumstance. 

SRCR 3(4). In accordance with the requirements of the Protective Orders, and 

consistent with this Court's August 17, 2016 Order and the provisions of SRCR 

Rule 3, the SLC requests that the Court permit the redacted version of the Reply 

Brief submitted herewith as Exhibit A to be filed publicly in place of the version 

filed on September 27, 2016. 

Here, the redacted information on page 27 of the Reply Brief is Confidential 

Information and should remain nonpublic pursuant to SRCR 3(4)(a), (b), (c), and 

(h). The redacted language contained on page 27 describes the contents of a 
01:19335344.1 
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Protected Document that constitutes a portion of the SLC's work product, which 

was produced without waiver and previously sealed pursuant to the District Court's 

March 30, 2015 Stipulation and Protective Order and also previously sealed 

pursuant to the District Court's August 21, 2015 Minute Order. See Ex. C; Ex. E. 

The underlying document constitutes work product because it was selected by the 

SLC's counsel and provided to the SLC for its work in preparing the SLC Report. 

See Ex. C at 3:25-4:25. Jacksonville sought production of this work product, and 

the SLC objected. See id. at 2:18-27. In an effort to resolve the parties' dispute, the 

SLC agreed to produce this document to Jacksonville on the condition that 

Jacksonville enter into the Stipulation and Protective Order. See id. at 3:7-16. 

Through the Stipulation and Protective Order, Jacksonville agreed and the District 

Court ordered that the document — a "Protected Document" — 

shall continue to be afforded attorney work product 
protection . . . while in the possession of derivative 
plaintiff Jacksonville and its counsel[,] . . . and the 
production of the Protected Documents shall not waive 
the work product protection for such documents, nor 
waive the work product protection for any other 
documents possessed by the members of the SLC or 
counsel for the SLC[.] 

Ex. C at 4:19-25. 

Further, the Stipulation and Protective Order precludes Jacksonville and its 

counsel's use of the document "for any purpose other than to respond to the Motion 

to Defer" to the SLC's Determinations that the Claims Should Be Dismissed, which 
01:19335344.1 	
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was filed in the underlying litigation and is at issue in this appeal. See id. at 5:13-18. 

Because the language redacted on page 27 of the Reply Brief cites to and discusses 

work product-information protected by the Stipulation and Protective Order and 

sealed pursuant to the District Court's August 21, 2015 Minute Order, compelling 

circumstances exist under SRCR 3(4)(a), (b), (c), and (h) to redact the language in 

the Reply Brief to ensure that the information remains nonpublic for the duration of 

the appeal. 

In addition, the redaction of this information is supported by the Court's 

public policy favoring redaction, which weighs in favor of allowing further 

redaction of the Reply Brief rather than filing the Reply Brief entirely under seal. 

Furthermore, this Court previously entered the Aug. 17, 2016 Order authorizing 

similar redactions to the Appellant's Opening Brief and the SLC's Answering Brief, 

both of which described the contents of the same Protected Document described on 

page 27 of the Reply Brief. Because the document constitutes a portion of the 

SLC's work product and was produced without waiver and previously sealed, the 

Court should also order the redaction of the language on page 27 of the Reply Brief 

to be consistent with the August 17, 2016 Order. See Ex. D. 

III. 

CONCLUSION 

Based on all of the foregoing reasons, the SLC respectfully requests that the 

01:19335344.1 	

7 



Court issue an order directing the clerk to (1) withdraw the unredacted Reply Brief 

filed on September 27, 2016, (2) remove the unredacted Reply Brief from the 

docket to maintain the confidential nature of the protected information contained 

therein and (3) to file, in its place, the Redacted Reply Brief attached as Exhibit 

DATED this 30th day of September, 2016. 

HOLLAND & HART LLP 

J./Stephen Peek, Esq. (4758) 
Robert J. Cassity, Esq. (9779) 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 

Holly Stein Sollod (pro hac vice) 
555 17th Street Suite 3200 
Denver, CO 80202 

YOUNG, CONAWAY, STARGATT & 
TAYLOR LLP 

David C. McBride (pro hac vice) 
Robert S. Brady (pro hac vice) 
C. Barr Flinn (pro hac vice) 
Emily V. Burton (pro hac vice) 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 

Attorneys for the Special Litigation 
Committee of DISH Network 
Corporation 

By: 
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CERTIFICATE OF SERVICE  

I hereby certify that on the 30th day of September, 2016, a true and correct 

copy of the foregoing MOTION FOR LEAVE TO REDACT PORTIONS OF 

APPELLANT'S REPLY BRIEF was electronically filed with the Nevada 

Supreme Court. Electronic Service of the foregoing document shall be made in 

accordance with the Master Service List to the persons and email addresses listed 

below: 

Zachary Madonia, Esq. 
Bruce Braun, Esq. 
Sidley Austin LLP 
One South Dearborn 
Chicago, IL 60603 

Brian T. Frawley, Esq. 
Sullivan & Cromwell 
125 Broad Street 
New York, NY 10004-2498 

Tariq Mundiya, Esq. 
James Dugan, Esq. 
Mary K. Warren, Esq. 
Willkie Farr & Gallagher, LLP 
787 Seventh Avenue 
New York, NY 10019 

Mark Lebovitch 
Adam Hollander, Esq. 
Alla Zayenchik, Esq. 
Jeroen Van Kwawegen, Esq. 
Bernstein Litowitz Berger & Grossmann 
1241 Avenue of the Americas, 44th Flr. 
New York, NY 10020 

/// 

Robert Warns, III, Esq. 
Joshua Reisman, Esq. 
Reisman Sorokac 
8965 South Eastern Avenue 
Suite 382 
Las Vegas, NV 89123 

Debra Spinelli, Esq. 
James Pisanelli, Esq. 
Pisanelli Bice, PLLC 
400 S. 7th Street, Suite 300 
Las Vegas, NV 89101 

Kirk Lenhard, Esq. 
Jeffrey Rugg, Esq. 
Brownstein Hyatt Farber Scheck 
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106-4614 

Brian Boschee, Esq. 
Santoro Driggs Walch Kearney 
400 S. 4th Street, Suite 300 
Las Vegas, NV 89101 
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Jeff Silvestri 
Amanda C. Yen 
Debbie Leonard 
McDonald Carano Wilson 
2300 W. Sahara Avenue, Suite 1200 
Las Vegas, NV 89102 

William Miller, Esq. 
Holley, Driggs, Walch, Fine, Wray, 
Puzey & Thompson 
400 S. Fourth St., 3rd Floor 
Las Vegas, NV 89101 

NEVADA SUPREME COURT 
CLERK OF CLERK 
201 South Carson Street 
Carson City, Nevada 89701 

SERVED VIA HAND DELIVERY 
The Honorable Elizabeth Gonzalez 
Eighth Judicial District Court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV 89155 

An Employee of HOLLAND & HART LLP 

91468616 
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