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PLEASE TAKE NOTICE that an Order Granting Petition for Writ of Mandamus was
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entered by the Court in this matter on January 28, 2016.
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A copy of the Order is attached hereto as Exhibit 1.
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DATED this 2™ day of February, 2016.
GLOGOVAC & PINTAR

By: MO ip&/

SCOTT A. GLOGOV‘AC, ESQ.
Nevada Bar No. 226

Attorneys for Petitioner
Reno Newspapers, Inc.
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Pintar,

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the law offices of Glogovac &

427 West Plumb Lane, Reno, NV 89509, and that on the o day of February 2016, I

served the foregoing document(s) described as follows:

NOTICE OF ENTRY OF ORDER GRANTING PETITION FOR WRIT
OF MANDAMUS

On the party(s) set forth below by:

Placing an original or true copy thereof in a sealed envelope placed for collection |.
and mailing in the United States Mail, at Reno, Nevada, postage prepaid,
following ordinary business practices, addressed as follows:

I electronically filed with the Clerk of the Court, using ECF which sends an
immediate notice of the electronic filing to the following registered e-filers for
their review of the document in the ECF System:

SCOTT A. GLOGOVAC, ESQ. for RENO NEWSPAPERS, INC.
DOUGLAS R. THORNLEY, ESQ. for CITY OF SPARKS
CHESTER ADAMS, ESQ. for CITY OF SPARKS

Personal delivery via messenger.

Facsimile (FAX).

Federal Express or other overnight delivery.

Meks ol

Mele D. Fonpkalafi E

Dated this 2" day of February 2016.
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

RENO NEWSPAPERS, INC., Case No. CV15-01871
a Nevada Corporation, Dept. No. 9

Petitioner,
V.

CITY OF SPARKS, a Municipal Corporation,

Respondent.

ORDER GRANTING PETITION FOR WRIT OF MANDAMUS
This case came on for hearing on January 14, 2016. At the time of the hearing, the Court

was in receipt of Petitioner RENO NEWSPAPERS, INC. d/b/a RENO GAZETTE

NEWSPAPER’s (“RGJ”) Request for Oral Argument filed on October 21, 2015. The Court was
also in receipt of Petitioner’s Petition for Writ of Mandamus filed on September 18, 2015. On
October 8, 2015, Respondent, CITY OF SPARKS (“City of Sparks™) filed a Response in
Opposition to Petition for Writ of Mandamus. Petitioner filed a Reply in Support of Petition for
Writ of Mandamus on October 20, 2015.

Upon review of the oral arguments, moving papers and exhibits, the Court GRANTS

Petitioner RENO NEWSPAPERS’ Petition for Writ of Mandamus and directs Respondent
CITY OF SPARKS to provide Petitioner with copies of the public records at issue in the above

entitled matter.
BACKGROUND

On August 20, 2015, Reno Gazette Journal reporter Chanelle Bessette sent an email to

the City of Sparks requesting copies of business licenses of medical marijuana establishments in
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Sparks, Nevada, including the names of the applicants/licensees. The City of Sparks denied the
request on August 24, 2015 asserting that the names of the medical marijuana establishments
(“MME’s”) were confidential under Nevada law and not subject to disclosure. The City of
Sparks provided the licenses, but redacted the names of the holders. RGJ sent a second request,
which was also denied by the City of Sparks.

STANDARD OF REVIEW

“A writ of mandamus may be issued by . . . a district court to compel the performance

of an act of an inferior state tribunal, corporation, board or person.” NRS 34.160. A court has
complete discretion in deciding whether to consider a petition for mandamus. Sims v. Eight Jud.
Dist. Ct. ex rel. Cnty. Of Clark, 125 Nev. 126, 129, 206 P.3d 980, 982 (2009). The issuance of a
writ of mandamus to compel an officer of the state must be for a duty resulting from the office
and required by law. State ex rel. McGuire v. Watterman, 5 Nev. 323, 326 (1869).

Before a writ of mandamus may be issued, certain requirements must be met: first, the
act required to be performed must be a duty resulting from the office and required by law. /d. It
must appear that the defendant has it in his power to perform the duty required and the writ will
have a beneficial effect to the applying party. Jd.

Mandamus should not be used unless the usual and ordinary remedies fail to provide a
plain, speedy, and adequate remedy, and without it there would be a failure of justice. Sims at
129, 982. A petition will only be granted when the petitioner has a clear right to the relief
requested and has met the burden of establishing that writ relief is appropriate. Halverson v.
Miller, 124 Nev. 484, 488, 186 P.3d 893, 896 (2008). To have standing, the petitioner must
demonstrate that it possesses a “beneficial interest” in obtaining writ relief. Mesagate
Homeowners’ Ass’n v. City of Fernley, 124 Nev. 1092, 1097, 194 P.3d 1248, 1251 (2008). The

court will not conduct a hearing de novo.
DISCUSSION

1. Petitioner’s Petition for Writ of Mandamus is Not Procedurally Deficient
As a preliminary matter, the Court first addresses Respondent’s assertion that

Petitioner’s petition is procedurally deficient insofar as Petitioner did not exhaust all available
administrative remedies before lodging the petition with the Court. See (Opposition, 5 citing
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Allstate Ins. Co. v. Thorpe, 170 P.3d 989, 993 (Nev. 2007)). Respondent argues that pursuant to
NRS 2333.1 10(1), the Court is explicitly prohibited from rendering a judgment in this case until
all administrative procedures have been exhausted. Id. Petitioner should have filed for a
declaratory judgment and not a petition for writ of mandamus. /d.

The Court disagrees with Respondent’s reading of NRS 233B.110. Upon a plain
language reading of the statute, nothing mandates Petitioner bring a declaratory judgment.

Pursuant to the statute, “[t]he validity of applicability of any regulation may be determined in a

proceeding for a declaratory judgment in the district court . . . when it is alleged that the

regulation, or its proposed application, interferes with or impairs, or threatens to interfere with
or impair, the legal rights or privileges of the plaintiff.” (emphasis added). The statute clearly
and unambiguously uses permissive language; nothing requires Petitioner to assert declaratory
relief.

Further, the Court agrees that Allstate requires a person to “exhaust all available
administrative remedies before proceeding in district court renders the matter unripe for judicial
review.” 170 P.3d 989, 993 (Nev. 2007). However, NRS 239.011(1) provides a specific remedy
for denied requests of public records documents: “[i]f a request for inspection, copying or
copies of a public book or record open to inspection and copying is denied, the requester may
apply to the district court in the county in which the book or record is located for an order.”
Insofar as NRS 239.011(1) provides a specific and separate rémedy for denied requests of
public record documents, the Court finds Petitioner’s petition for writ of mandamus is the

proper vehicle for judicial review of the issues.

II. A Duty Exists Under NRS Chapter 239 Requiring the City of Sparks to Disclose the Public

Records
The primary issue before the Court is whether the names of the holders of MME

licenses are “otherwise declared by law to be confidential” within the meaning of the NRS

239.010. The Court finds that the names of holders of MME licenses are not protected under the

confidentiality provision exceptions of NRS 239.010.
Pursuant to NRS 239.0105, “[r]ecords of a local government entity are confidential and

not public books or records within the meaning of NRS 239.010” if the records meet certain

provision outlined in the statute. NRS 329.010 outlines a list of the public books and records
3
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that are not open to public inspection “unless otherwise declared by law to be confidential.”

Reno Newspapers v. Sheriff, 126 New. 211, 214, 234 P.3d 922, 924 (2010) states

The purpose of the [Nevada Public Records] Act is to foster principles. of
democracy by allowing the public access to information about government
activities. NRS 239.001(1); see Dr. Partners v. Bd. Of County Comm’rs, 116 Nev.
616, 621, 6 P.3d 465, 468 (2000). In 2007, the Legislature amended the Act to
ensure the presumption of openness, and provided that all statutory provisions
related to the Act must be construed liberally in favor of the Act’s purpose. NRS
239.001(2); 2007 Nev. Stat., Ch. 435 § 2, at 2061. In contrast, any exemption,
exception, or a balancing of interests that restricts the public’s right to access a
governmental entity’s records must be construed narrowly. NRS 239.001(3);
2007 Nev. Stat., ch. 435 § 2, at 2061. Thus, this court will presume that all public
records are open to disclosure unless either (1) the Legislature has expressly and
unequivocally created an exemption or exception by statute, . . .; or (2) balancing
the private or law enforcement interests for nondisclosure against the general
policy in favor of an open and accessible government requires restricting public

access to government records.

(referencing Cowles Pub. Co v. Kootenai County Bd., 144 Idaho 259, 159 P.3d 896, 899 (2007);
Kroeplin v. Wisconsin DNR, 297 Wis.2d 254, 725 N.W.2d 286, 292 (Wis.Ct.App2006); and
Donrey of Nevada v. Bradshaw, 106 Nev. 630, 635-36, 798 P.2d 144, 147-48 (1990).!

Therefore, this Court follows the test laid out in Skeriff and finds that the Nevada
Legislature did not expressly or unequivocally create an exemption or exception by statute
protecting MME license holders under NRS 239.010.2 NRS 239.010 added two specific sections
regarding medical marijuana establishments in 2013. See AB31, 78t Nevada Legislative Session
(2013). First, NRS 453A.610 keeps information regarding research at the University of Nevada
School of Medicine confidential. Second, NRS 453A.700 keeps certain information regarding
physicians prescribing medical marijuana and those prescribed medical marijuana confidential.

NRS 239.010 is current through 2015 and the most recent legislative session. The Court finds

! In meeting minutes of the 2013 Legislative Session, Keith Munro, Assistant Attorney General, Office of the
Attorney General, stated in regards to Assembly Bill 31, which added NRS 453A.610 and NRS 453A.700 to the list
of public records not subject to disclosure, “[t]his bill proposes changes to NRS Chapter 239, the Nevada Public
Records Law . . . The intent of this legislation is to provide procedures for members of the public seeking access to
records and for agencies responding to public records requests in a timely, consistent, and efficient manner . . . Both
public agencies and the public should have better clarity as to that process. Disagreements should not be left to
expensive litigation.” See Assembly Committee on Government Affairs, Minutes at page 25 (February 7, 2013).

2 The second element was not at issue before the Court.
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NRS 453A.610 and 453A.710 are currently the only two exemptions regarding medical

marijuana to NRS 239.010.
Respondent argues that NAC 453A.714 lays out another exemption, specifically for the

names of MME license holders, to public records disclosure under NRS 239.010. (Opposition,
6). On April 1, 2014, the Division of Health and Human Services enacted NAC 453A.714, which

provides,

[e]xcept as otherwise provided in this section and NRS 239.0115, the Division
will and any designee of the Division shall maintain the confidentiality of and
shall not disclose the name or any other identifying information of any person
who facilitates or delivers services pursuant to this chapter or chapter 453A of
NRS. Except as otherwise provided in NRS 239.0115, the name and any other
identifying information of any person who facilitates or delivers services pursuant
to this chapter or chapter 453A of NRS are confidential, not subject to subpoena
or discovery and not subject to inspection by the general public.

Respondent argues that “the name or any other identifying information of any person who
facilitates or delivers services pursuant to this chapter” includes license holders of MME’s. Id.
at 7. According to Respondent, a person who “delivers services” necessarily includes the license
holders of MME’s. However, the Court disagrees with Respondent’s arguments. Id.

Following the specific test laid out by Sheriff, public records are subject to disclosure
only if the Legislature has created an express and unequivocal exception or exemption.
Respondent argues that the exception is found in the catchall phrase, “unless otherwise declared
by law to be confidential.” This phrase thus leads to a parallel construction with NAC
453A.714, which provides that specific exemption for MME license holders. However, NAC
453A.714 is silent as to who is included under the phrase “delivers services.”

The Court finds that silence of NAC 453A.714 regarding who exactly “delivers
services” is ambiguous and thus not express or unequivocal pursuant to Sheriff. Currently,
MME license holders are not expressly or unequivocally protected under the confidentiality
protections of NRS 239.010. The Court finds that in order to bring another exception into NRS
239.010 through the phrase “unless otherwise declared by law,” any separate exception not
included under NRS 239.010 must also comply with the express and unequivocal test laid out

by Sheriff. The ambiguity of those who “deliver services” does not bring MME license holders

5




19

20

21

22

23

24

25

26

27

28

within the purview of as “otherwise declared by law” under NRS 239.010. Therefore, MME
license holders are not protected under NRS 239.010. A duty exists under NRS Chapter 239
requiring the City of Sparks to disclose the requested public records.
IIL. Conclusion

THEREFORE, and good cause appearing, a petition for writ of mandamus is therefore
GRANTED insofar as Petitioner has established it has a clear right to the relief requested.
Halverson v. Miller, 124 Nev. 484, 488, 186 P.3d 893, 896 (2008).

THE COURT HEREBY ORDERS issuance of a writ of mandamus directing
Respondent the CITY OF SPARKS to provide Petitioner RGJ unredacted copies of the

requested MME business licenses.

IT IS FURTHER ORDERED the City of Sparks pay RGJ an award of its reasonable
attorneys fees and costs incurred in this action as provided by NRS 239.01 1(2). The Court will

award said fees upon a showing of proof by motion and affidavit.

DATED: this Z g day of January, 2016.

STRICT JUDGE
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District
Court of the State of Nevada, County of Washoe; that oh this ~  day

of , 2016, 1 deposited in the County mailing system for postage and

mailing with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

-~
Further, I certify that on the 2& 2 day on_QA‘QM__, 2016, 1
electronically filed the foregoing with the Clerk of the Court electronic filing system, which

will send notice of electronic filing to the following:

SCOTT GLOGOVAC, ESQ. for RENO NEWSPAPER, INC.
DOUGLAS THORNLEY, ESQ. for CITY OF SPARKS
CHESTER ADAMS, ESQ. for CITY OF SPARKS

S

Brianne derson NN
Judicial Assistant
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

RENO NEWSPAPERS, INC., Case No. CV15-01871
a Nevada Corporation, Dept. No. 9

Petitioner,
V.

CITY OF SPARKS, a Municipal Corporation,

Respondent.

ORDER GRANTING PETITION FOR WRIT OF MANDAMUS

This case came on for hearing on January 14, 2016. At the time of the hearing, the Court
was in receipt of Petitioner RENO NEWSPAPERS, INC. d/b/a RENO GAZETTE
NEWSPAPER’s (“RGJ”) Request for Oral Argument filed on October 21, 2015. The Court was
also in receipt of Petitioner’s Petition for Writ of Mandamus filed on September 18, 2015. On
October 8, 2015, Respondent, CITY OF SPARKS (“City of Sparks”) filed a Response in
Opposition to Petition for Writ of Mandamus. Petitioner filed a Reply in Support of Petition for
Writ of Mandamus on October 20, 2015.

Upon review of the oral arguments, moving papers and exhibits, the Court GRANTS
Petitioner RENO NEWSPAPERS’ Petition for Writ of Mandamus and directs Respondent
CITY OF SPARKS to provide Petitioner with copies of the public records at issue in the above

entitled matter.

BACKGROUND

On August 20, 2015, Reno Gazette Journal reporter Chanelle Bessette sent an email to

the City of Sparks requesting copies of business licenses of medical marijuana establishments in
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Sparks, Nevada, including the names of the applicants/licensees. The City of Sparks denied the
request on August 24, 2015 asserting that the names of the medical marijuana establishments
(“MME’s”) were confidential under Nevada law and not subject to disclosure. The City of
Sparks provided the licenses, but redacted the names of the holders. RGJ sent a second request,
which was also denied by the City of Sparks.

STANDARD OF REVIEW

“A writ of mandamus may be issued by . . . a district court to compel the performance
of an act of an inferior state tribunal, corporation, board or person.” NRS 34.160. A court has
complete discretion in deciding whether to consider a petition for mandamus. Sims v. Eight Jud.
Dist. Ct. ex rel. Cnty. Of Clark, 125 Nev. 126, 129, 206 P.3d 980, 982 (2009). The issuance of a
writ of mandamus to compel an officer of the state must be for a duty resulting from the office
and required by law. State ex rel. McGuire v. Watterman, 5 Nev. 323, 326 (1869).

Before a writ of mandamus may be issued, certain requirements must be met: first, the
act required to be performed must be a duty resulting from the office and required by law. Id. It
must appear that the defendant has it in his power to perform the duty required and the writ will
have a beneficial effect to the applying party. /d.

Mandamus should not be used unless the usual and ordinary remedies fail to provide a
plain, speedy, and adequate remedy, and without it there would be a failure of justice. Sims at
129, 982. A petition will only be granted when the petitioner has a clear right to the relief
requested and has met the burden of establishing that writ relief is appropriate. Halverson v.
Miller, 124 Nev. 484, 488, 186 P.3d 893, 896 (2008). To have standing, the petitioner must
demonstrate that it possesses a “beneficial interest” in obtaining writ relief. Mesagate
Homeowners’ Ass’n v. City of Fernley, 124 Nev. 1092, 1097, 194 P.3d 1248, 1251 (2008). The
court will not conduct a hearing de novo.

DISCUSSION

L. Petitioner’s Petition for Writ of Mandamus is Not Procedurally Deficient
As a preliminary matter, the Court first addresses Respondent’s assertion that

Petitioner’s petition is procedurally deficient insofar as Petitioner did not exhaust all available

administrative remedies before lodging the petition with the Court. See (Opposition, 5 citing

2
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Allstate Ins. Co. v. Thorpe, 170 P.3d 989, 993 (Nev. 2007)). Respondent argues that pursuant to
NRS 233B.110(1), the Court is explicitly prohibited from rendering a judgment in this case until
all administrative procedures have been exhausted. /d. Petitioner should have filed for a
declaratory judgment and not a petition for writ of mandamus. Id.

The Court disagrees with Respondent’s reading of NRS 233B.110. Upon a plain
language reading of the statute, nothing mandates Petitioner bring a declaratory judgment.
Pursuant to the statute, “[t]he validity of applicability of any regulation may be determined in a
proceeding for a declaratory judgment in the district court . . . when it is alleged that the
regulation, or its proposed application, interferes with or impairs, or threatens to interfere with
or impair, the legal rights or privileges of the plaintiff.” (emphasis added). The statute clearly
and unambiguously uses permissive language; nothing requires Petitioner to assert declaratory
relief.

Further, the Court agrees that Allstate requires a person to “exhaust all available
administrative remedies before proceeding in district court renders the matter unripe for judicial
review.” 170 P.3d 989, 993 (Nev. 2007). However, NRS 239.011(1) provides a specific remedy
for denied requests of public records documents: “[i]f a request for inspection, copying or
copies of a public book or record open to inspection and copying is denied, the requester may
apply to the district court in the county in which the book or record is located for an order.”
Insofar as NRS 239.011(1) provides a specific and separate remedy for denied requests of
public record documents, the Court finds Petitioner’s petition for writ of mandamus is the
proper vehicle for judicial review of the issues.

I1. A Duty Exists Under NRS Chapter 239 Requiring the City of Sparks to Disclose the Public

Records
The primary issue before the Court is whether the names of the holders of MME

licenses are “otherwise declared by law to be confidential” within the meaning of the NRS
239.010. The Court finds that the names of holders of MME licenses are not protected under the
confidentiality provision exceptions of NRS 239.010.

Pursuant to NRS 239.0105, “[r]ecords of a local government entity are confidential and
not public books or records within the meaning of NRS 239.010” if the records meet certain

provision outlined in the statute. NRS 329.010 outlines a list of the public books and records
3
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that are not open to public inspection “unless otherwise declared by law to be confidential.”
Reno Newspapers v. Sheriff, 126 New. 211, 214, 234 P.3d 922, 924 (2010) states

The purpose of the [Nevada Public Records] Act is to foster principles of
democracy by allowing the public access to information about government
activities. NRS 239.001(1); see Dr. Partners v. Bd. Of County Comm’rs, 116 Nev.
616, 621, 6 P.3d 465, 468 (2000). In 2007, the Legislature amended the Act to
ensure the presumption of openness, and provided that all statutory provisions
related to the Act must be construed liberally in favor of the Act’s purpose. NRS
239.001(2); 2007 Nev. Stat., Ch. 435 § 2, at 2061. In contrast, any exemption,
exception, or a balancing of interests that restricts the public’s right to access a
governmental entity’s records must be construed narrowly. NRS 239.001(3);
2007 Nev. Stat., ch. 435 § 2, at 2061. Thus, this court will presume that all public
records are open to disclosure unless either (1) the Legislature has expressly and
unequivocally created an exemption or exception by statute, . . .; or (2) balancing
the private or law enforcement interests for nondisclosure against the general
policy in favor of an open and accessible government requires restricting public
access to government records.

(referencing Cowles Pub. Co v. Kootenai County Bd., 144 Idaho 259, 159 P.3d 896, 899 (2007);
Kroeplin v. Wisconsin DNR, 297 Wis.2d 254, 725 N.W.2d 286, 292 (Wis.Ct.App2006); and
Donrey of Nevada v. Bradshaw, 106 Nev. 630, 635-36, 798 P.2d 144, 147-48 (1990).!

Therefore, this Court follows the test laid out in Sheriff and finds that the Nevada
Legislature did not expressly or unequivocally create an exemption or exception by statute
protecting MME license holders under NRS 239.010.2 NRS 239.010 added two specific sections
regarding medical marijuana establishments in 2013. See AB31, 78" Nevada Legislative Session
(2013). First, NRS 453A.610 keeps information regarding research at the University of Nevada
School of Medicine confidential. Second, NRS 453A.700 keeps certain information regarding
physicians prescribing medical marijuana and those prescribed medical marijuana confidential.

NRS 239.010 is current through 2015 and the most recent legislative session. The Court finds

! In meeting minutes of the 2013 Legislative Session, Keith Munro, Assistant Attorney General, Office of the
Attorney General, stated in regards to Assembly Bill 31, which added NRS 453A.610 and NRS 453A.700 to the list
of public records not subject to disclosure, “[t]his bill proposes changes to NRS Chapter 239, the Nevada Public
Records Law . . . The intent of this legislation is to provide procedures for members of the public seeking access to
records and for agencies responding to public records requests in a timely, consistent, and efficient manner . . . Both
public agencies and the public should have better clarity as to that process. Disagreements should not be left to
expensive litigation.” See Assembly Committee on Government Affairs, Minutes at page 25 (February 7, 2013).

2 The second element was not at issue before the Court.
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NRS 453A.610 and 453A.710 are currently the only two exemptions regarding medical
marijuana to NRS 239.010.

Respondent argues that NAC 453A.714 lays out another exemption, specifically for the
names of MME license holders, to public records disclosure under NRS 239.010. (Opposition,
6). On April 1, 2014, the Division of Health and Human Services enacted NAC 453A.714, which
provides,

[e]xcept as otherwise provided in this section and NRS 239.0115, the Division
will and any designee of the Division shall maintain the confidentiality of and
shall not disclose the name or any other identifying information of any person
who facilitates or delivers services pursuant to this chapter or chapter 453A of
NRS. Except as otherwise provided in NRS 239.0115, the name and any other
identifying information of any person who facilitates or delivers services pursuant
to this chapter or chapter 453A of NRS are confidential, not subject to subpoena
or discovery and not subject to inspection by the general public.

Respondent argues that “the name or any other identifying information of any person who
facilitates or delivers services pursuant to this chapter” includes license holders of MME’s. Id.
at 7. According to Respondent, a person who “delivers services” necessarily includes the license
holders of MME’s. However, the Court disagrees with Respondent’s arguments. Id.

Following the specific test laid out by Sheriff, public records are subject to disclosure
only if the Legislature has created an express and unequivocal exception or exemption.
Respondent argues that the exception is found in the catchall phrase, “unless otherwise declared
by law to be confidential.” This phrase thus leads to a parallel construction with NAC
453A.714, which provides that specific exemption for MME license holders. However, NAC
453A.714 is silent as to who is included under the phrase “delivers services.”

The Court finds that silence of NAC 453A.714 regarding who exactly “delivers
services” is ambiguous and thus not express or unequivocal pursuant to Sheriff. Currently,
MME license holders are not expressly or unequivocally protected under the confidentiality
protections of NRS 239.010. The Court finds that in order to bring another exception into NRS
239.010 through the phrase “unless otherwise declared by law,” any separate exception not
included under NRS 239.010 must also comply with the express and unequivocal test laid out

by Sheriff- The ambiguity of those who “deliver services” does not bring MME license holders

5
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within the purview of as “otherwise declared by law” under NRS 239.010. Therefore, MME
license holders are not protected under NRS 239.010. A duty exists under NRS Chapter 239
requiring the City of Sparks to disclose the requested public records.

1. Conclusion

THEREFORE, and good cause appearing, a petition for writ of mandamus is therefore
GRANTED insofar as Petitioner has established it has a clear right to the relief requested.
Halverson v. Miller, 124 Nev. 484, 488, 186 P.3d 893, 896 (2008).

THE COURT HEREBY ORDERS issuance of a writ of mandamus directing
Respondent the CITY OF SPARKS to provide Petitioner RGJ unredacted copies of the
requested MME business licenses.

IT IS FURTHER ORDERED the City of Sparks pay RGJ an award of its reasonable
attorneys fees and costs incurred in this action as provided by NRS 239.011(2). The Court will

award said fees upon a showing of proof by motion and affidavit.

DATED: this 2 g day of January, 2016.

STRICT JUDGE
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District
Court of the State of Nevada, County of Washoe; that oh this ~—— day

of ] , 2016, I deposited in the County mailing system for postage and

mailing with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

F o
Further, I certify that on the Qf ? day ofM 2016, 1
electronically filed the foregoing with the Clerk of the Court electronic filing system, which
will send notice of electronic filing to the following:
SCOTT GLOGOVAC, ESQ. for RENO NEWSPAPER, INC.

DOUGLAS THORNLEY, ESQ. for CITY OF SPARKS
CHESTER ADAMS, ESQ. for CITY OF SPARKS

axy

' N
Brianne Anderson NN
Judicial Assistant




o © oo N O o b W0 N =

N DD N N N DD N A a a A
mmawméo@m\,magar—\;:—x

27
28

GLOGOVAC & PINTAR
427 WEST PLUMS LANE
RENO, NEVADA 88509-3766

(775) 333-0400

FILED
Electronically
20135-09-1? 03:27:06 PN
acqueline Bryant
4330 Clerk of the Court

SCOTT A. GLOGOVAC, ESQ. Transaction # 5148893 : csU
Nevada Bar No. 00226

GLOGOVAC & PINTAR

427 West Plumb Lane

Reno, NV 89509

Telephone: 775-333-0400

Facsimile:  775-333-0412

sglogovac@gplawreno.net

Attorneys for Plaintiff
Reno Newspapers, Inc.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

RENO NEWSPAPERS, INC., a Case No.
Nevada corporation,

Petitioner, Dept. No.

VS.

CITY OF SPARKS, a municipal
corporation,

Respondent.
/

PETITION FOR WRIT OF MANDAMUS

Pursuant to NRS Chapter 239, the Nevada Public Records Act, Petitioner Reno
Newspapers, Inc. petitions the Court for issuance of a writ of mandamus directing

Respondent City of Sparks to provide Petitioner with copies of the public records

described herein.
Petitioner additionally requests an award of all costs and attorney’s fees it incurs

in prosecuting this matter, together with such other relief as the Court deems proper.

This Petition is brought on the following grounds:

f

lezic
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Jurisdiction and Venue

1. This Court has jurisdiction to issue writs of mandamus. Nev. Const., Art.
6, §6; NRS 34.160. Venue lies in this Court pursuant to NRS 239.011(1) because the
public records at issue are located in Washoe County, Nevada.

Parties

2 Petitioner Reno Newspapers, Inc. is a Nevada corporation doing
business as the Reno Gazette-Journal (‘RGJ"). The RGJ is a newspaper published
daily in Reno, Nevada, with circulation throughout northern Nevada.

3. Among other things, the RGJ provides coverage of state and local
governmental affairs, including the affairs of Respondent City of Sparks ("the City").
This coverage is important to the public as it provides a main source of information
regarding the activities the City, including the City’s performance of its regulatory

powers under state and local law.

4. The City is a municipal corporation duly organized and existing under
Nevada law, and, as such, is a “governmental entity” subject to the requirements of the

Nevada Public Records Act as set forth in NRS Chapter 239.

Factual Background

3. Chapter 453A of the Nevada Revised Statutes provides the legislative
framework by which medical use of marijuana is permitted in the State of Nevada.

Included in that framework are statutory provisions governing the registration of

medical marijuana establishments (“MMEs"). See NRS 453A.320 through NRS
453A.344. As expressly stated by the Nevada Legislature, the purpose of such

statutory provisions “is to protect the public health and safety and the general welfare

of the people of this State.” See NRS 453A.320.
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6. The foregoing statutory provisions not only mandate the registration of
MMEs with the requisite division of the Nevada state government, they also recognize
that an MME seeking to do business in a local governmental jurisdiction that issues
business licenses will be subject to the local business licensing requirements of that
jurisdiction. See NRS 453A.326(3). Consistent with this recognition, the City requires
any MME seeking to do business within the City to obtain a City-issued business
license.

i The identity of any person or entity who obtains a business license from
the City to operate an MME within the City is a matter of clear public interest in
northern Nevada and throughout the State. Indeed, as stated above, the Nevada
Legislature has expressly pronounced that its statutory framework for the regulation of

MMEs exists to protect the public health and safety and the general welfare of the

people of Nevada.

8. In furtherance of the foregoing public interest, and in the course of the
RGJ's newsreporting activities, RGJ reporter Chanelle Bessette sent an August 20,
2015 e-mail to the City making a request under the Nevada Public Records Act for
“copies of the business licenses of medical marijuana establishments in Sparks,

including the names of the applicants/licensees.” A copy of that e-mail is attached

hereto as Exhibit 1.
9. The City responded to the RGJ’s request by letter dated August 24, 2015.

A copy of that letter is attached hereto as Exhibit 2. In that letter, the City asserted that
the names of the MME business license holders are confidential under Nevada law,
and are therefore not subject to disclosure under the Nevada Public Records Act. The

City thus produced copies of the requested business licenses, but redacted the names

of the license holders.
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10.  The City’s claim of confidentiality is limited to a single, narrow contention -
- that NAC 453A.714(1), which is a regulation promulgated by the State of Nevada
Division of Public and Behavioral Health (“the Division"), confers confidentiality on the
names of the MME business license holders. This claim, however, is without merit,
and thus the RGJ asked the City to reconsider its position. The City subsequently
refused to do so, thereby compelling the RGJ to commence this mandamus action.

Legal Authority

A. The Nevada Public Records Act.

11.  The basic mandate of the Nevada Public Records Act is set forth in NRS
239.010. Subsection 1 of that statute states that other than as provided in certain
confidentiality statutes contained in the Nevada Revised Statutes (all of which are
individually specified in Subsection 1), and “unless otherwise declared by law to be
confidential,” all public records of a governmental entity in Nevada “must be open at all
times during office hours to inspection by any person...” NRS 239.010(1).

12. The purpose of the Nevada Public Records Act is to ensure the

accountability of the government to members of the public by facilitating public access

DR Partners v. Board of County

to vital information about government activities.

Comm’rs, 116 Nev. 616, 6 P.3d 465 (2000); Reno Newspapers V. Sheriff, 126 Nev.

Adv. Op. 23, 234 P.3d 922, 924 (2010).

13. In order to enforce the Nevada Public Records Act, NRS 239.011(1)
states that: “If a request for inspection, copying or copies of a public book or record
open to inspection and copying is denied, the requester may apply to the district court
in the county in which the book or record is located for an order...permitting the

requester to inspect or copy the book or records...or requiring the person who has
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legal custody or control of the public book or record to provide a copy to the

requester...”

14.  In any action for such an order, the governmental entity bears the burden
of establishing that the requested records are confidential under the law. DR Partners

v. Board of County Comm'rs, 116 Nev. 616, 6 P.3d 465 (2000); NRS 239.0113.

15.  Moreover, the Nevada Legislature has mandated that the Nevada Public

Records Act “be construed liberally”, and that any limitations on public disclosure be

“construed narrowly”. NRS 239.001; DR Partners v. Bd. of County Comm'rs, 116 Nev.

616, 621, 6 P.3d 465, 468 (2000); Reno Newspapers V. Sheriff, 126 Nev. Adv. Op. 23,

234 P.3d 922 (2010).

16. Based on the foregoing legal principles, unless some provision of the law
clearly and unambiguously confers confidentiality on the names of MME business
license holders in the City, those names are not confidential, and the City must produce
unredacted copies of the requested MME business licenses to the RGJ. Public

Employees Retirement System of Nevada v Reno Newspapers, Inc., 129 Nev. Adv.Op.

88, p. 5 (2013).
B. The City’s Claim Of Confidentiality Is Meritless.

17.  As it must, the City concedes that any business license it issues to an
MME is a public record. As a result, unless the name of the licensee appearing in any
such license falls within one of the specified confidentiality statutes listed in
NRS 239.010(1), or is “otherwise declared by law to be confidential,” that name is
public and must be provided to the RGJ.

18. As to the confidentiality statutes listed in NRS 239.010(1), two are
contained in NRS Chapter 453A, which, as previously stated, is the NRS chapter that

governs medical use of marijuana in Nevada. However, neither of those statutes

5




O O oo N OO O B WwWwN -

N N N N N D N a a a o

a7
28

GLOGOVAC & PINTAR
427 WEST PLUMB LANE
RENO, NEVADA 89509-3766

(775) 333-0400

confers confidentiality on the name of the licensee appearing in an MME business
license issued by the City.

19. The first statute is NRS 453A.610, which contains a declaration of
confidentiality limited to certain documentation and information generated or received
by the University of Nevada School of Mediciné as part of the program it has
established for research related to the medical use of marijuana. This confidentiality
provision clearly does not extend to the name of an MME business license holder in the
City.

20. The second provision is NRS 453A.700, which contains a declaration of
confidentiality limited to the name and any other identifying information of an “attending
physician” or a person who has applied for or obtained a “registry identification card.”
The phrase “attending physician” is defined in NRS 453A.030 as a duly licensed
medical doctor or osteopath who has responsibility for the care and treatment of a
person with a chronic or debilitating medical condition. The phrase ‘registry
identification card” is defined in NRS 453A.140 as a document issued by the Division,
or its designee, that identifies a person who is exempt from state prosecution for
engaging in the medical use of marijuana, or that person's designated primary
caregiver. Given these definitions, the confidentiality conferred by NRS 453A.700 just
as clearly does not extend to the name of an MME business license holder in the City.

21.  Under the circumstances, unless the name of such a license holder is
“otherwise declared by law to be confidential,” that name is a matter of public record.
In this regard, as stated above, the City has advanced only a single argument: that
confidentiality is conferred on the name of an MME business license holder by NAC

453A.714(1), which, as also stated above, is an administrative regulation promulgated

by the Division. This argument, however, is without merit.

6
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22 First, NAC 453A.714(1) makes no reference to MMEs at all, let alone to
the names of the owners or licensees of those establishments. Rather, it merely refers
to “any person who facilitates or delivers services” pursuant to NRS Chapter 453A,
without defining or otherwise identifying the persons or entities who are intended to be
included in that class of “persons.” Similarly, the underlying statutory provisions of
NRS Chapter 453A contain no definition of that phrase. It is thus improper, and a
violation of the Nevada Public Records Act, for the City to expansively interpret the
phrase and assume that it extends all the way to a licensee’s name on a business
license issued by the City to an MME.

23. In addition, the very first sentence of the regulation imposes a duty of
maintaining confidentiality only on the Division and its designees. Nowhere in the
regulation is such a duty expressly imposed on any counties or municipalities in this
state, including the City. While the City observed in its August 24, 2015 letter to the
RGJ (Exhibit 2) that the second sentence of the regulation restates the duty of
confidentiality without limiting it to the Division and its designees, that sentence merely
injects confusion and ambiguity into the regulation. And, in such a circumstance, the
Nevada Public Records Act mandates resolution of the ambiguity in favor of public
access.

24.  Moreover, the City’s interpretation of NAC 453A.714(1) forces a meaning

on the regulation that far exceeds the regulation-making authority given to the Division

under NRS Chapter 453A.
25. In this regard, pursuant to NRS 233B.040, state agencies such as the

Division are vested with regulation-making authority. However, in any specific

regulation-making circumstance, that authority is limited to the grant of authority
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provided by the Nevada Legislature in the statutory provisions which underly the
regulations in question. NRS 233B.040(1).

26. In this instance, the Division’s regulation-making authority under NRS
Chapter 453A is granted by NRS 453A.370. While subsection 5 of that statute confers
authority on the Division to promulgate regulations that “[a]s far as possible while
maintaining accountability, protect the identity and personal identifying information of
each person who receives, facilitates or delivers services in accordance with this
chapter,” nowhere in NRS Chapter 453A is the phrase “person who receives, facilitates
or delivers services in accordance with this chapter” defined. This absence has clear
significance because, as discussed above, the only persons whose identities are
expressly declared by NRS Chapter 453A to be confidential are “attending physicians”
and persons who apply for or hold ‘“registry identification cards.” See NRS
453A.700(1). As a consequence, because NRS 453A.370(5) is not, itself, a
confidentiality statute (indeed, it is not included in the comprehensive list of
confidentiality statutes contained in NRS 239.010(1)), but rather, merely contains a
grant of regulation-making authority under the substantive provisions of NRS Chapter
453A. it must be concluded that as it pertains to the confidentiality of persons’ names
and other identifying characteristics, the Division's regulation-making authority was and
is limited to “attending physicians” and applicants for and holders of ‘“registry
identification cards.”

27. The Nevada Legislature, in enacting NRS Chapter 453A, knew how to
impose confidentiality for the identities of specific classes of persons who would be
involved in the medical marijuana industry. Indeed, that is precisely what the
Legislature did with “attending physicians” and applicants for and holders of “registry
identification cards.” But the Legislature specifically chose not to impose any such

8
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confidentiality for the owners or business licensees of MMEs. The Legislature thus
obviously did not intend to create any such confidentiality. It would therefore far
exceed the authority of the Division, based upon a vaguely worded, il-defined statutory
grant of regulation-making authority, to supply such confidentiality through an equally
vaguely-worded, ill-defined regulation.

28. Under the circumstances, the City, through its overly-expansive
interpretation of NAC 453A.714(1), has done exactly what the Nevada Legislature and
the Nevada Supreme Court have instructed government agencies in this state not to do
in public records matters - - it has wrongfully given the broadest possible interpretation
to an unclear, ambiguous regulation for the purpose of defeating public access to
public information.

29, A writ of mandamus is the appropriate procedural remedy under Nevada

law to address such unlawful conduct. DR Partners v. Board of County Comm’rs., 116

Nev. 616, 6 P.3d 465 (2000). The RGJ thus brings this mandamus action to compel

production of unredacted copies of the requested MME business licenses.

Claim for Relief

30. The RGJ re-alleges and incorporates by reference Paragraphs 1 through
29 of this Petition.

31. The City has refused to follow the open record mandate of the Nevada
Public Records Act. Notwithstanding the clear public interest in the records requested
by the RGJ, and notwithstanding the absence of any applicable or properly applied law
declaring the names of MME business license holders to be confidential and

unavailable to the public, the City has unlawfully refused to produce unredacted copies

of the MME business licenses requested by the RGJ.
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32. A writ of mandamus as requested by the RGJ is thus necessary in order

to compel the City to comply with the Nevada Public Records Act.”

Prayer for Relief

Based upon the foregoing, the RGJ respectfully requests:

lssuance of a writ of mandamus directing the City to provide to the RGJ

unredacted copies of the requested MME business licenses;

2. An award to the RGJ of its reasonable attorney's fees and costs incurred

in this action, as provided by NRS 239.011(2); and
3. Such other and further relief as this Court may deem just and proper.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not

contain the social security number of any person.

DATED this 18" day of September, 2015.
GLOGOVAC & PINTAR

By: M@ ’A%QY(*/

SCOTT A. GLOGOVAC, ESQ.
Nevada Bar No. 000226

Attorneys for Plaintiff
Reno Newspapers, Inc.

1 Attached hereto as Exhibit 3 is an Affidavit of RGJ reporter Chanelle Bessette submitted in support of the requested writ.
10
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August 20, 2105 e-mail from RGJ reporter
Chanelle Bessette to the City of Sparks

August 24, 2015 letter from City of Sparks

Affidavit of Chanelle Bessette
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Thornley, Doug

From: Bessette, Chanelle <cbessette@reno.gannett.com>
Sent: Thursday, August 20, 2015 11:25 AM

To: Thornley, Doug
Cc: Mayberry, Adam; Santoro, Peggy; Scott, Kelly
Subject: Public records request: names of MME licensees

Dear Mr. Thornley,

This letter is a formal request for provision of records under the requirements of NRS 239.010.

As you are aware, that statute requires that public records be make available “at all times during office hours to

inspection by any person.”

For inspection, [ am requesting copies of the business licenses of medical marijuana establishments in Sparks, including

the names of the applicants/licensees.

As to any portion of documents you withhold, please state with specificity, the legal and factual basis for withholding

each such portion.

Please contact me as soon as possible regarding this request. Thank you for your assistance.

Chanelle Bessette
Sparks Reporter
chessette@rgj.com
Office: 775-788-6334
Cell: 775-203-5386

Twitter: @crbessette
Support local journalism in the Sierra Nevada: Click here
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August 24, 2015

VIA U.S. MAIL AND E-MAIL
Chanelle Bessette
cbesette@rgj.com

Reno Gazette-Journal

955 Kuenzil Street

Reno, Nevada 89502

RE: Business Licenses for Medical Marijuana Establishments

Ms, Bessette,

You have requested copies of “the business licenses of medical marijuana establishments
in Sparks, including the names of the applicants/licensees.” See August 20, 2015 Public Records
Request (attached as “Exhibit A”), Business licenses issued by the City are public records, and
the documents which satisfy your primary request are attached to this letter as “Exhibit B.”
Pursuant to state law, however, the names and identifying information of the licensecs are
confidential and have been redacted. See Reno Newspapers v. Gibbons, 266 P.3d 623, 628 (Nev.

2011); NRS 239.010(3).
Specifically, NAC 453A.714(1) provides:

Except as otherwise provided in this section and NRS 239.0115, the Division will
and any designee of the Division shall maintain the confidentiality of and shall not
disclose the name or any other identifying information of any person who facilitates
of delivers services pursuant to this chapter or chapter 4534 of NRS. Except as
otherwise provided in NRS 239.0115, the name and any other identifying
information of any person who facilitates or delivers services pursuant to this
chapter or chapter 4534 of NRS are confidential, not subject to subpoena or
discovery and not subject to inspection by the general public,

The Supreme Court of Nevada has explained that “[N]o part of a statute should be rendered
nugatory, nor any language turned to mere surplusage, if such consequences can properly be
avoided.” Paramount Ins. v. Rayson & Smitley, 472 P.2d 530, 533 (Nev. 1970) (quoting Torreyson
v. Board of Examiners, 7 Nev. 19, 22 (1871)). Restricting the application of this rule to the Nevada
Division of Public and Behavioral Health and its designees would render the second sentence
duplicative and meaningless. Therefore, the second sentence is properly read as prohibiting

City Hall: 431 Prater Woy < P.O. Box 857 « Sporks, Nevodo 89432-0857
Criminal. (775) 353-2320 FAX (775) 353-1617 » Civil: (775) 353-2324 FAX (775) 353-1688




Page 2
August 24, 2015

governmental entities - other than the Division and its designees, which are addressed in the first
sentence - that maintain records related to medical marijuana establishments from disseminating
the names and identifying information of the individuals associated therewith.

Very truly yours,

<

Pouglas R. Thorpley
Senior Assistant '\City Attorney

DRT/km

City Hall: 431 Prater Way » P.O. Box 857 » Sparks, Nevada 89432-0857
Criminal: (775) 353-2320 FAX (775) 353-1617 « Civil: (775) 353-2324 FAX (775) 353-1688
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Thornley, Doug

Bessette, Chanelle <cbessette@reno.gannett.com>

From:

Sent: Thursday, August 20, 2015 11:25 AM

To: Thornley, Doug

Ce: Mayberry, Adam; Santaro, Peggy; Scott, Kelly
Subject: Public records request: names of MME licensees

Dear Mr. Thornley,

This letter is a formal request for provision of records under the requirements of NRS 239.010.

As you are aware, that statute requires that public records be make available “at all times during office hours to
inspection by any person.”

For inspection, | am requesting copies of the business licenses of medical marijuana establishments in Sparks, including
the names of the applicants/licensees.

As to any portion of documents you withhold, please state with specificity, the legal and factual basis for withholding
each such portion.

Please contact me as soon as passible regarding this request. Thank you for your assistance.

Chanelle Bessette
Sparks Reporter
cbhessette@rgj.com
Office: 775-788-6334
Cell: 775-203-5386

Twitter: @crbessette
Support local journalism in the Sierra Nevada: Click here




Exhibit B



A

Thanks fon doing business

én the ity of Spanks !

BUSINESS LICENSE

DESCRIPTION MNaccal Maryuana

BUSINESS NAME Hovwa LLC
Grosy Rools

UCENSEE

DUSINESS LOCATION 1501 Poafc Ave, Sparks, NV 0941

CITY OF SPARKS

Licensed bushess o be conducied b whole of La pan wilten the Clly of Counly ol Wachoe, Stale of Nevoda
Sparks jn conformiy with and subjedt ko 1ha piavisions of Ihe Liw 431 Pralec Woy, P.O. Box 057

Sparks, Novado BB432
Alln: Fingnco Qopariment

BUSINESS CLASSIFICATION Prodution-Medcal Marjusns (775) 353-2360

Dusinasy Uicense Humber: 074779
lasue Cate; Juno 10,2035
Expinaticn Date: Seplambar 3, 2015
Amount: $ 3.000 00

Ao Q./V’l«-k

——,

Franco Drocor

TOBEPOSTED I A CONSPICUOUS PLACE
HOT TRANSFERAULE

*Sue Raverse Side For Eusy Opening Instructions’

BUSINESS LICENSE ENCLOSED

Cily ol Sparks
-// e PO. Box 857
"oy Spatks, NV §9432-0857

Nevwa LLC
Gross Rools

1081 Pacific Avs
Spaiks, NV 89431
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BUSINESS LICENSE CITY OF SPARKS
Licensad busincis Lo ba conducted 1n whole or In pan withia the Clly of Caounty of Washae, Slalo of Nevada
Sparks in conlormily with 8nd subjaci (0 the pravisions of Lha law 431 Pralor Way, P.O, Box 857

Spaiks, Novoda 80432
Aun: Financo Depantmenl
BUSINESS CLASSIFICATION Culnaton-bedcal Manxang (775) 353-2380

DESCRIPTION Medical Manyuana Culivalion
Business Licenso Humber: 074828

Issuw Dale: Auguit 10, 2015
Expirstion Dale: Seplembder 30, 2015

Amount: 5.00000
DUSINESS NAME NNV Operslions I LLC A R /yn«.:&_
Siver Slata Tradng b
UUSINESS LOCATION 895 5 213151, Spaiks, WV 63421 M

Fororca Divczs

LICENSEE

TQBE POSTED IH A CONSPICUQUS PLACE

HOT TRANSFERADLE

“See Reverse Side For Easy Opening Insiructions®

Y, -
(j/' Clty OF 447 City of Sparis
& Fpe D P.O. Box 0857
‘_S(C "}(,‘yp!f’/lg "lfag Sparks, NV 89432.0857
Iy
]

BUSINESS LICENSE ENCLOSED

NNV Oparalions | LLC
Sivor Stalo Trading

830 Tohou Bivd ¥302-433
IncSne Vilage, NV B9451

TN R ——



BUSINESS LICENSE

Licznszd busiaess 10 bo conduciad In whola or in pan wkhin tha Cily of
Sparks in conlormry wath and subject 10 the provaicns of the L

BUSINESS CLASSIFICATION Producion-Madical Maryuana

DESCRIPTION Medosl Manuena Producion

P 1l
BUSINESS NAME Swver Stala Cultvalion LLC
Siver State Cuktivalon

DUSINESS LOCATION 250 S Slanlord Wy, Sparks NV 85431

LICENSEE

CITY OF SPARKS

County ol Washae, Siate of Navada
431 Praler Way, P.O. Boz 057
Sparks, Nevada 83432
Aln: Financo Departmont
(775) 353.2380

Ousiness Licenss Numbir 074479

Issue Dale: June 12,2015
Explralion Dale: Seplember 30, 2015
Amount: $3,000.00

Financa Dvecior

TOHE POSTED IN A CONSPICUQUS PLACE
HOT TRANSFERAGLE

*Sco Roverso Side For Easy Opening Instructions”

& J City O{‘ // Cily of Sparks
' e /a5 PO.Box 057
1

~

S WP TS S sparks v Boasz-08s7
3 ;'_)/(/LL: i) Sparks NV B9432-085

BUSINESS LICENSE ENCLOSED

TR PR TR

Svvar Stale Cultivatbion LLC
9455 Doubla R Bivd
Reno, NV 88521



BUSINESS LICENSE

Licansed buiingss 1o be conducied In whole of in part wilhen tho Cily of
Sgedo In conformety with and subjoct to Iha provisions of the bw

CLAJSIFICATION %

DESGRIPTION Med ol Manuana Cultvshon

srey

Sdver Siats Cullvallon LLC
Siver Stato Culiveton

250 S Sianlord Wy, Sparks, NV 89431

» BUSINEES NAME
BUSINESS LOCATION

LICERIEE

CITY OF SPARKS
Counly of Waihas, Stoto of Novada
431 Praler Way, P.O. Box 057
Sporks, Nevodo 80432
Alln; Flnance Deporiment
{775) 353-2360

Businets Licensa Numbar: 074480
1ssuo Date: June 12,2015
Expiration Date:  Sepiemder 30, 2015

Amount $300000

Ao R A=

=
.

10 O POSTED N A CONSPICUOUS PLACE
HOT TRANSFERABLE

*Soo Reverse Side For Easy Opening Instruchons®

City of Sparks

City of 7

Sy SV o7 e (2 ¢y PO. Box 857
Az i?;ﬁ’(y{{ ¢lC S soams. Ny nga2-0ns?
il

BUSINESS LICENSE ENCLOSED

Siver Siate Culuvabon LLC
9455 Double R Bd
Reno, NV 89521

LML ey



BUSINESS LICENSE

Liconted burnexs lo ba conducied 1n whola or in pant within the Cily of
Sparks b conlomity wilh and subped lo 1hs provaons of the law

BUSINESS CLASSIFICATION Dupensary - Medical Manuens
DESCRIPTION Medicu! Maquans Dispensary

DUSINESS NAME Slver Stale Retef LLC
Sover Stale Retal

BUSINESS LOCATION 175 E Greg SL Sparks, NV 03431

LICENSEE

CITY OF SPARKS
Counly ol Waghco, Stata ol Navadn
431 Proler Woy, P.O. Box 857
Sparks, Nevaua 89432
Alln: Flngnco Dopanment
(775) 353-2300

Business Licsnss Humber: 074478

Issua Oate: June 19,2015
Explration Oate: Seplembor 30,2015
Amount: 5000

Ao Q. A

Tnance Ovecor

T0 DEPOSTEDIN A COHIPICUOUS PLACE
NOT TRANSFERABLE

“See Reverse Sido For Easy Opening Instructions®

Cily of Sparks
P.O. Box 857

BUSINESS LICENSE ENCLOSED

Sitvar Stinlo Retol LI.C
Sibver Stole Rekel
8455 Doubls R Bivd

Renc, NV 80521

Sparks, NV 89432.0857



BUSINESS LIGENSE

Licznsed busmasz (0 be conducted In wholo or In part wilhin the City of
Spark) b conformily with and subject 10 the provasions of tha Lrw.

DUSIKESS CLASSIFICATION General Licansa

DESCRIPTION Medical Manpana
BUSINESS HAME Jr4Lsbs LT
BUSINESS LOCATION 10 Grep SI, 814D Spatks NV BT41

LICENSEE

CITY OF SPARKS
Counly of Washog, Slole of Novado
431 Prator Way, P.O, Box 857
Sporks, Novado 80432
Alln: Flnance Doparimenl
(775) 353-2360

Buslnass Liconse Humber: 074243
Issua Date: Apnd 20, 2015
Explration Oale; Apid 20,2010
Amount 510500

o Q./ﬂu—#—
—

Francs Drecor

70 HE POSTED tH A CORSPICUOUS PLACE
NOT TRANSFERABLE

‘See Roverse Side For Easy Opening lnstructions”

Cily oi Sparks

N . q
{ _ Cityof g
4 / P.O. Box 857

'Y

BUSINESS LICENSE ENCLOSED

374 Lobz LLC
PmbH11B

5§50 WPlumb Ln #B
Sparks, NV 80431

S\ W SN
__5(’; &”(’J/zﬁ"ri_g Sparks, NV 89432-0857
% .
1y

IR e



R

Thanks for doing business
én the ity of Sparke !

BUSINESS LICENSE CITY OF SPARKS
Licensed butiness 1o bo tonducied 1n whols of i part wilhw Lhe Cly ol Counly ol Washoe, Stalo ol Nevada
Sparks in conformdy wih 8nd subject 10 Ihe provizica of tha Law 431 Proter Way, P.O, Box 857
Sparks, Nevada 80432
Alln: Finonco Departimenl

BUBINESS CLASSIFICATION GeneralLcenin (775) 353-2360

DESCRIPTION MME TESTING LAD
Buskness License Numbar: 074313

Issua Oule: Februsry 25, 2015
Explralon Date: February D1, 2016
Amount S 10500

DUSINESS HAME Certfied AgLub LLC Ao B /}71»7&'

=
OUSWESS LOCATION 10 Gieg S, 7116 Spams, NV 85431 }%

france Bircos

LICEHSEE
TO BE POSTED IN A CONSRICUOUS PLACE

NOT TRANSFERAGLE

*Scn Roverse Side For Easy Opening Instructions*

Vi o 5
§ Clty OF ,.7' Cily of Sparks
S [ PO.Boxast
WA A ; 132-
_;}\:/)y,. (ALY sparks, NV 89412-0857

BUSINESS LICENSE ENCLOSED

Centified Ag Lab LLC
255 Glendals Avo #21
Sparks. NV BB431

R R e ——
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2015-09-18 03:27:06 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5148893 : csulezic
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AFFIDAVIT OF CHANELLE BESSETTE

STATE OF NEVADA )
) 88,
COUNTY OF WASHOE )

[, CHANELLE BESSETTE, being first duly sworn, do hereby depose and state under
penalty of perjury, that the assertions of this Affidavit are true:

1 | am a resident of Reno, Nevada, and am employed as a reporter by the
Reno Gazette-Journal ("RGJ").

2, I make this affidavit in support of the Petition for Writ of Mandamus filed in
this action by the RGJ. With the exception of any matters stated on information and belief,
| have personal knowledge of each of the factual matters stated in this Affidavit and could
testify to the same in a court of law if called upon to do so.

3 | am the RGJ reporter who submitted the request, pursuant to Nevada's
Public Records Act, for the documents at issue in this case. In that capacity, | have
reviewed the Petition for Writ of Mandamus filed herein by the RGJ and believe all of the
factual allegations therein to be true and accurate.

¢ g
DATED this | D day of September, 2015.

(D osno £

CHANETLE BESSETTE

SUBSCRIBED and SWORN to before me on this A’g day of September 2015.

-

/%(//‘ Z

NOTARY PUBLIC

G. RIEDI

A1) Notary Public - State of Nevada
7¢/ Appointment Recorded in Washoe County

32> No: 09-9611-2 - Expires Aprll 1, 2017




IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:
Electronically Filed

City of Sparks, a Municipal Corporation No. 69749 Feb 17 2016 08:47 a.m.
(Appellant) Tracie K. Lindeman

DOCKETING STAdHMERLpreme Court
vs. CIVIL APPEALS

Reno Newspaper, Inc., a Nevada Corporation
(Respondent)

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.

Revised December 2015

Docket 69749 Document 2016-04979



1. Judicial District Second Department 9

County Washoe Judge Honorable Scott N. Freeman

District Ct. Case No. CV15-01871

2. Attorney filing this docketing statement:

Attorney Douglas R. Thornley Telephone (775) 353-2321

Firm City of Sparks, City Attorney's Office

Address
431 Prater Way
P.O. Box 857
Sparks, Nevada 89431

Client(s) _City of Sparks

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Scott A. Glogovac Telephone (775) 333-0400

Firm _Glogovac & Pintar

Address
427 West Plumb Lane
Reno, Nevada 83509

Client(s) Reno Newspapers, Inc.

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[0 Judgment after bench trial [0 Dismissal:

] Judgment after jury verdict [ Lack of jurisdiction

] Summary judgment [0 Failure to state a claim

[0 Default judgment [J Failure to prosecute

[ Grant/Denial of NRCP 60(b) relief [] Other (specify):

[0 Grant/Denial of injunction [J Divorce Decree:

[0 Grant/Denial of declaratory relief [ Original [0 Modification

[J Review of agency determination Other disposition (specify): Grant Mandamus

5. Does this appeal raise issues concerning any of the following?

[ Child Custody
O Venue

[0 Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

The undersigned is unaware of any presently or previously pending cases that are related to
this appeal.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

The undersigned is unaware of any presently or previously pending cases that are related to
this appeal.



8. Nature of the action. Briefly describe the nature of the action and the result below:

Reno Newspapers, Inc. requested that the City of Sparks disclose the names and personal
information of persons who have been issued a city business license to operate medical
marijuana establishments. The City refused, citing NAC 453A.714. The Newspaper
petitioned the District Court for a writ of mandamus, which was granted over the City's
objection that writ relief was not the appropriate remedial vehicle for resolving a dispute
concerning the applicability of a state regulation. The District Court concluded that NAC
453A.714 1is not sufficiently unambiguous to satisfy the standard set out in Reno
Newspapers v, Shexiff, 234 P.3d 922 (Nev. 2010) and granted the petition.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1. Whether NRS 233B.110 prescribes the mandatory procedural and remedial vehicle for
resolving cases that contest the applicability or validity of state regulations.

2. Whether NAC 453A.714 protects the names and personal information of persons licensed
to operate medical marijuana establishments in Nevada.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

So far as the undersigned is aware, there are no proceedings presently pending before this
Court that raise the same or similar issues as those contested in this appeal.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

N/A

[ Yes

[J Ne

If not, explain:

This appeal does not contest the constitutionality of a state statute.
However, it does present a direct challenge to the applicability or validity of
a state regulation. One of the issues presented on appeal is whether the
state is required to be joined as a party pursuant to NRS 233B.110.

12. Other issues. Does this appeal involve any of the following issues?

[ Reversal of well-settled Nevada precedent (identify the case(s))

[ An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[ A ballot question

If so, explain:
This case presents the first opportunity for judicial scrutiny of NAC
453A.714 which deals with the confidentiality of names and personal
information of certain participants in Nevada's newly established medical
marijuana industry. In resolving this conflict, the Court may provide
necessary guidance regarding the proper application of the standard set
out in Reno Newspapers v. Sheriff, 234 P.3d 922 (Nev. 2010) and the
correct method by which provisions of the Nevada Administrative Code
may be challenged.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This appeal presents two issues that are both matters of first impression and statewide
public importance. See NRAP 17(a)(13) and NRAP 17(a)(14). First, this case requires a
judicial determination regarding the proper procedure and remedy in disputes over public
records that are governed by the Nevada Administrative Code. Second, the appeal concerns
the privacy interests of certain participants in a new and growing industry within the state -
an issue that is best resolved by the Supreme Court of Nevada in this instance in order to
avoid both inconsistent application and interpretation by lower courts in light of the
irrecoverable nature of the information once released, and to afford certainty to those
industry participants who rely on the state-adopted guarantee of anonymity.

14. Trial. If this action proceeded to trial, how many days did the trial last? O

Was it a bench or jury trial? N/A

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

The undersigned does not intend to seek any form of judicial disqualification in this matter.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from January 28, 2016

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served February 2, 2016

Was service by:
[0 Delivery
X Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)
(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

ONRCP50(b)  Date of filing
O NRCP 52(b)  Date of filing

[J NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the

time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. . 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[ Delivery
O Mail



19. Date notice of appeal filed February 8, 2016

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) [ NRS 38.205
[0 NRAP 3A(Mb)2) [] NRS 233B.150
[0 NRAP 3A(b)(3) [] NRS 703.376

[ Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The District Court's Order Granting Petition for Writ of Mandamus is a final judgment in
the instant action, which was commenced in the Second Judicial District, and therefore falls
squarely within the grasp of NRAP 3A(b)(1).



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

The parties to this action in the District Court are the same as the parties to this
appeal: the City of Sparks and Reno Newspapers, Inc.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

N/A

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Reno Newspapers, Inc. seeks the release of individual names and personal information
of people licensed to operate medical marijuana establishments in Sparks as public
records.

The City of Sparks refused the request on the basis that NAC 453A.714 declares the
information confidential

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
O No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[0 Yes
[ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

] Yes
[0 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
Any tolling motion(s) and order(s) resolving tolling motion(s)
Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

City of Sparks, a Municipal Corporation Douglas R. Thornley

Name of appellant Name of counsel of record
February 16, 2016 _Is/ Douglas R. Thornley

Date Signature of counsel of record

Washoe County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 16th day of February ,2016 T served a copy of this

completed docketing statement upon all counsel of record:

[ By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Scott A. Glogovac

Glogovac & Pintar

427 West Plumb Lane

Reno, Nevada 89509

Attorney for Reno Newspapers, Inc.

Dated this 16th day of February , 2016

/s/ Kember Murphy
Signature




