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edible marijuana products or marijuana-infused products which 
sells the edible marijuana products or marijuana-infused products 
to the other medical marijuana establishment. 

3. An excise tax is hereby imposed 011 each retail sale in this 
State of marijuana, edible marijuana products or marijuana­
infused products by a medical marijuana dispensary at the rate of 
2 percent of the sales price of the marijua11a, edible marijuana 
products or marijuana-infused products. The excise tax imposed 
pursuant to this s11bsecti01r: 

(a) Is the obligation of the medical marijuana dispensary. 
(b) Is separate from and in additio11 to a11y general state and 

local sales and use taxes that apply to retail sales of ta11gible 
personal property. 

(c) Must be considered pa11 of the total retail price to which 
general state a11d local sales and 11se taxes apply. 

4. The revenues collected from the excise taxes imposed 
pursuant to subsections I, 2 and 3 must be distrib11ted as follows: 

(a) Seve11ty-jive percent must be paid over as collected to the 
State Treasurer to be deposited to the credit of the State 
Distributive School Account i11 the State General F1md. 

(b) Twenty-jive percent m11st be expended to pay the costs of 
the Health Division of the Departme11t of Health and Human 
Services in carrying out the provisions of sections I 0 to 20, 
inclusive, of this act. 

5. The Department shall review regularly the rates of the 
excise taxes imposed pursuant to subsections I, 2 and 3 and make 
recommendations to the Legislature, as appropriate, regarding 
adjustme11ts that the Department determines would benefit the 
reside11ts of this State. 

6. As used ill this secti01r: 
(a) "Cu/tivati01r facility" has the meaning ascribed to it in 

section 3.5 of this act. 
(b) uEdible marijuana products" has the meaning ascribed to 

it ilr section 5.3 of this act. 
(c) "Facility for the production of edible marijuana products 

or marijuana-infused products" has the meanilrg ascribed to it in 
section 7.3 of this act. 

(d) "Marijuana-infused products" has tire meaning ascribed to 
it in sectio11 7.9 of this act. 

(e) ((Medical marijuana dispensary" has the meaning ascribed 
to it in section 8 of this act. 

(j) "Medical marijuana establishment" has the meaning 
ascribed to it ilz section 8.3 of this act. 

··m·· . . 
• .. : * . . . . . ... 
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Sec. 24.5. NRS 3 72A.060 is hereby amended to read as 
follows: 

372A.060 1. This chapter does not apply to taa;4 : 
(a) Any person who is registered or exempt from registration 

pursuant to NRS 453.226 or any other person who is lawfully in 
possession of a controlled substance H ; or 

(b) Except as otherwise provided in section 24.4 of this act, any 
perso11 who acquires, possesses, cultivates, manufactures, delivers, 
transfers, transports, supplies, sells or dispenses marijuana for the 
medical use of marijuana as authorized pursua11t to chapter 453A 
ofNRS. 

2. Compliance with this chapter does not immunize a person 
from criminal prosecution for the violation of any other provision of 
law. 

Sec. 24.7. NRS 372A.070 is hereby amended to read as 
follows: 

372A.070 1. A person shall not sell, offer to sell or possess 
with the intent to sell a controlled substance unless he or she first: 

(a) Registers with the Department as a dealer in controlled 
substances and pays an annual fee of $250; and 

(b) Pays a tax on: 
( 1) fEacl~ gam of mafijuana, or portioR t:Rereof, of $1 00; 

---+(-:2*)1 Each gram of laay- othef.l a controlled substance, or 
portion thereof, of $1 ,000; and 
~ (2) Each 50 dosage units of a controlled substance that 

is not sold by weight, or portion thereof, of $2,000. 
2. For the purpose of calculating the tax imposed by 

(subparagraphs) subparagraph ( 1) (and (2)1 of paragraph (b) of 
subsection 1, the controlled substance must be measured by the 
weight of the substance in the dealer's possession, including the 
weight of any material, compound, mixture or preparation that is 
added to the controlled substance. 

3. The Department shall not require a registered dealer to give 
his or her name, address, social security number or other identifying 
information on any return submitted with the tax. 

4. Any person who violates subsection 1 is subject to a civil 
penalty of 100 percent of the tax in addition to the tax imposed by 
subsection 1. Any civil penalty imposed pursuant to this subsection 
must be collected as part of the tax. 

5. The district attorney of any county in which a dealer resides 
may institute and conduct the prosecution of any action for violation 
of subsection 1. 

-~· ·. • • . . . . . . . 
• • . . . 
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6. Property forfeited or subject to forfeiture pursuant to NRS 
453.301 must not be used to satisfy a fee~ tax or penalty imposed by 
this section. 

7. As used i11 this section: 
(a) "Controlled substance" does not include marijuana, edible 

marijuana products or marijuana-infused products. 
(b) "Edible marijuana products" has the meani11g ascribed to 

it i11 section 5.3 of this act. 
(c) "Marijuana-infused products" has the mea~rbtg ascribed to 

it in section 7. 9 of this act. 
Sec. 24.9. Section 19.5 of this act is hereby amended to read 

as follows: 
Sec. 19.5 1. The State of Nevada and the medical 
marijuana dispensaries in this State which hold valid medical 
marijuana establishment registration certificates will 
recognize a nonresident card only under the following 
circumstances: 

(a) The state or jurisdiction from which the holder or 
bearer obtained the nonresident card grants an exemption 
from criminal prosecution for the medical use of marijuana; 

(b) The state or jurisdiction from which the holder or 
bearer obtained the nonresident card requires, as a 
prerequisite to the issuance of such a card, that a physician 
advise the person that the medical use of marijuana may 
mitigate the symptoms or effects of the person's medical 
condition; 

(c) The nonresident card has an expiration date and has 
not yet expired; 

(d) The (holder or bearer of the noHresident card signs an 
aftida~t· it in a fonn prescribed by tl=le Division which sets forth 
H-lat-the holder or bearer ts-eRtilled to engage iR the nledlcal 
t:.tse of maFijuana m his or heF- sffi:te or jufisdictian of 
r~sidence ; aoo 

(e)l state or jurisdiction from which the holder or bearer 
obtained the nonresident card maintailrs a database which 
preserves such information as may be necessary to verify 
the authe11ticity or validity of the nonresident card; 

(e) The state or jurisdiction from which the holder or 
bearer obtained the nonresident card allows the Division 
and medical marijuana dispensaries i11 this State to access 
the database described in parag1·aph (d); 

(/) The Divisimr determi11es that the database described 
in paragraph (d) is able to provide to medical marijua11a 
dispensaries in this State information that is Sllfficiently 

. . 
-~· ·. • • . . 
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accurate, current and specific as to allow those dispensaries 
to verify that a person who holds or hears a nonresident 
card is entitled lawfully to do so; and 

(g) The holder or bearer of the nonresident card agrees to 
abide by, and does abide by, the legal limits on the possession 
of marijuana for medical purposes in this State, as set forth in 
NRS 453A.200. 

2. For the purposes of the reciprocity described in this 
section: 

(a) The amount of medical marijuana that the holder or 
bearer of a nonresident card is entitled to possess in his or her 
state or jurisdiction of residence is not relevant; and 

(b) Under no circumstances, while in this State, may the 
holder or bearer of a nonresident card possess marijuana for 
medical purposes in excess of the limits set forth in 
NRS 453A.200. 

3. As used in this section, "nonresident card, means a 
card or other identification that: 

(a) Is issued by a state or jurisdiction other than Nevada; 
and 

(b) Is the functional equivalent of a registry identification 
card, as determined by the Division. 

Sec. 25. On or before April 1, 2014, the Health Division of the 
Department of Health and Human Services shall adopt the 
regulations required pursuant to section 20 of this act. 

Sec. 25.5. 1. If the Director of the Department of Health and 
Human Services determines that the revenues from the fees 
collected pursuant to section 12 of this act are not sufficient in 
Fiscal Year 2013-2014 or Fiscal Year 2014-2015 to pay authorized 
expenditures necessary to carry out sections 10 to 20, inclusive of 
this act, the Director of the Department of Health and Human 
Services may request from the Director of the Department of 
Administration a temporary advance from the State General Fund 
for the payment of authorized expenditures to carry out sections 10 
to 20, inclusive of this act. 

2. The Director of the Department of Administration shall 
provide written notification to the State Controller and to the Senate 
and Assembly Fiscal Analysts of the Fiscal Analysis Division of the 
Legislative Counsel Bureau if the Director of the Department of 
Administration approves a request made pursuant to subsection 1. 
The State Controller shall draw a warrant upon receipt of the 
approval by the Director of the Department of Administration. 

3. Any money which is temporarily advanced from the State 
General Fund to the Director of the Department of Health and 

.. 
··~·· . . . . . ' . . . . 
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Human Services pursuant to this section must be repaid on or before 
the last business day in August immediately following the end of 
Fiscal Year 2013-2014 and Fiscal Year 2014-2015, respectively. 

Sec. 26. 1. This section and section 25.5 of this act become 
effective upon passage and approval. 

2. Sections 1 to 22, inclusive, 22.35 to 24.7, inclusive, and 25 
of this act become effective upon passage and approval for the 
purpose of adopting regulations and carrying out other preparatory 
administrative acts, and on April I, 2014, for all other purposes. 

3. Sections 22.3 and 24.9 of this act become effective on 
April I , 20 16. 

4. Sections 14 and 15 of this act expire by limitation on the 
date on which the provisions of 42 U.S.C. § 666 requiring each state 
to establish procedures under which the state has authority to 
withhold or suspend, or to restrict the use of professional, 
occupational and recreational licenses of persons who: 

(a) Have failed to comply with a subpoena or warrant relating to 
a proceeding to determine the paternity of a child or to establish or 
enforce an obligation for the support of a child; or 

(b) Are in arrears in the payment for the support of one or more 
children, 
-. are repealed by the Congress of the United States. 

20 - 13 
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RENO NEWSPAPERS, INC., a 
Nevada corporation, 

Petitioner, 
vs. 

CITY OF SPARKS, a municipal 
corporation, 

Respondent. __________________________ ./ 

Case No. CV15-01871 

Dept. No. 9 

REPLY IN SUPPORT OF PETITION FOR WRIT OF MANDAMUS 

Petitioner Reno Newspapers, Inc., dba Reno Gazette-Journal ("RGJ"), submits 

the following reply in support of its Petition for Writ of Mandamus in this matter: 

I. Introduction. 

Oppositions such as that filed by Respondent City of Sparks ("the City") 

basically establish the validity of public records mandamus petitions such as that filed 

by the RGJ in this matter. 

If, as is legally required to sustain a claim of confidentiality in this State, an 

express, unambiguous provision of Nevada law declares a specific form of public 
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record confidential and not subject to public disclosure, the government agency 

seeking to deny access to the record need only cite to that provision and rely upon its 

express language. The agency does not need to make side show arguments about 

"failure to exhaust administrative remedies," or to spend pages of written argument 

discussing the history of potentially applicable statutory provisions and how, when read 

together, those provisions evidence a legislative intent to shield the public record from 

public disclosure. 

The fact of the matter in this case is that there is no express, unambiguous 

provision of Nevada law that declares the names of the City's medical marijuana 

establishment ("MME") business license holders confidential and not subject to public 

disclosure. For the reasons discussed in the RGJ's Petition for Writ of Mandamus, this 

includes the administrative regulation relied upon by the City - - NAC 453A.714(1 ), 

which nowhere mentions the names of local MME business license holders. 

The City does not admit this, but it cannot avoid it. As a consequence, in an 

effort to prop up its proffered, overly broad interpretation of NAC 453A.714(1), the City, 

in its opposition to the RGJ's Petition, erroneously characterizes the RGJ's narrow 

construction of that regulation - - which form of construction is mandated by Nevada's 

Public Records Act- - as a challenge to the validity of the regulation, and asserts that 

such a challenge is premature and "non-justiciable" until the RGJ exhausts its 

administrative remedies for such a challenge under the Nevada Administrative 

Procedure Act. In addition, despite the absence of any provision in Nevada's medical 

marijuana statutes declaring the names of local MME business license holders 

confidential, the City argues that a legislative intent for such confidentiality can be 

gleaned from an overall reading of the Nevada's medical marijuana statutory structure, 

thereby establishing the merit of its overly broad interpretation of NAC 453A. 714(1 ). 
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This is the type of legal sophistry that both the Nevada Legislature and the 

Nevada Supreme Court have expressly eliminated in the public records jurisprudence 

of this State. Again, unless some provision of the law expressly, unambiguously 

declares a particular form of public record to be confidential, that record is not 

confidential and is subject to public disclosure. Broad interpretations of purported 

confidentiality provisions are expressly forbidden, and the presumption is that a public 

record is open to public inspection. 

Try as it might, the City cannot meet these standards in its effort to shield the 

names of its MME business license holders from public disclosure. The City should 

therefore be compelled to release those names to the RGJ. 

II. Law and Argument. 

A. The Nevada Attorney General's Office Does Not Agree With The 
City's Legal Position. 

The only legal ground advanced by the City for the purported confidentiality of 

the names of its MME business license holders is that Nevada state law - - through 

NAC 453A.714(1)-- mandates that the City not publicly disclose those names. This 

position, however, is apparently not embraced by the Nevada Attorney General's 

Office. 

Submitted with this Reply as Exhibit 1 is an affidavit from RGJ reporter Chanelle 

Bessette. Attached to that affidavit as Exhibit A is an August 19, 2015 e-mail the RGJ 

received from the Communications Director for the Nevada Attorney General 

addressing the issue of whether state law imposes a confidentiality requirement on 

information obtained by local governments through the process of licensing MMEs. In 

an apparent rejection of the existence of any such requirement, the Communications 

Director provided the following position of the Attorney General's Office: 
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State law requires that the Division of Public and Behavioral 
Health maintain the confidentiality of records and personal 
information obtained from an applicant seeking to operate a 
medical marijuana establishment. With the consent of the 
applicant, the Division may share that information with a 
local government if the local government agrees to maintain 
the confidentiality of the information. However, when a local 
government obtains records and personal information 
through local licensing and regulatory procedures. that 
information may be subject to disclosure if it is not otherwise 
made confidential by a local ordinance ... 

(Emphasis added.) 

Whether the Attorney General's Office has correctly analyzed the confidentiality 

requirement imposed by state law on the Nevada Division of Public and Behavioral 

Health - - a point the RGJ does not concede - - that Office does not believe that any 

state law confidentiality requirement extends to records and information local 

governments such as the City receive through business licensing procedures for 

MMEs. 

That is the precise point the RGJ is making in this action: nothing in Nevada 

state law, including NAC 453A.714(1), imposes confidentiality on any aspect of the 

business license records the City maintains for its MMEs. The City's attempt - -

through its broad interpretation of an unclear statutory and regulatory scheme - - to 

nonetheless find something in state law to prevent public disclosure of the names of its 

MME business license holders should therefore be rejected. 

B. A Mandamus Proceeding Is The Appropriate Remedial Vehicle 
For The Adjudication Of The Parties' Dispute. 

Before embarking on its overly broad construction of the MME statutory and 

regulatory scheme, the City first argues that the RGJ's Petition "directly challenges the 

validity and applicability of NAC 453A.714" ... and thus a declaratory relief action 

brought under NRS 233B.11 0 is the appropriate remedial vehicle. See the City's 
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Response at p. 4:18-21. The City then argues that NRS 2338.110 requires a party 

challenging the validity of a regulation to first exhaust all administrative remedies 

before seeking judicial involvement; and, once judicial involvement is available, to join 

the agency whose regulation is at issue as an indispensible party to the judicial 

proceeding. 

The foregoing characterization of the RGJ's position in this case, however, is 

simply wrong. Nowhere in its Petition for Writ of Mandamus does the RGJ challenge 

the validity of NAC 453A.714(1). Rather, the Petition makes entirely clear that it is the 

City's overly broad interpretation of NAC 453A.714(1), and the resultant denial of a 

valid public records request, that led to the filing of th is action. Indeed, the Petition 

plainly states: 

Under the circumstances, the City, through its overly­
expansive interpretation of NAC 453A.714(1), has done 
exactly what the Nevada Legislature and the Nevada 
Supreme Court have instructed government agencies in this 
state not to do in public records matters - - it has wrongfully 
given the broadest possible interpretation to an unclear, 
ambiguous regulation for the purpose of defeating public 
access to public information. 

See Petition at p. 9:7-13. 

As a result, any requirements of NRS 2338.110, including exhaustion of 

administrative remedies and joinder of an administrative agency as an indispensible 

party, are simply not applicable to this action. To the contrary, because this action 

merely implicates the proper interpretation of a purported confidentiality provision, 

mandamus is the appropriate legal mechanism for addressing the City's refusal to 

produce the requested public information. 

In fact, the Nevada Supreme Court has expressly stated that: "a writ of 

mandamus is available to compel the performance of an act that the law requires as a 

5 
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1 duty resulting from an office, trust or station, or to control an arbitrary or capricious 

2 exercise of discretion. Mandamus is the appropriate procedural remedy to compel 
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production of public records." DR Partners v. Bd. of Cnty. Comm'rs of Clark Cnty., 116 

Nev. 616, 620-21, 6 P.3d 465, 468 (2000). See also Reno Newspapers, Inc. v. 

Gibbons, 127 Nev. Adv. Op. 79, 266 P.3d 623 (2011)(holding that mandamus was the 

appropriate procedural vehicle for a newspaper to seek, under the Nevada Public 

Records Act, access to a former Nevada governor's e-mails). 

A public records dispute may very well, and often does, present a disagreement 

between the parties as to the proper scope or interpretation of a purported 

confidentiality provision. This, necessarily, means that the party advocating public 

disclosure, consistent with Nevada's public records jurisprudence, advances a narrow 

construction of the confidentiality provision. But such advocacy does not equate with a 

contention that the provision is invalid or must be stricken from the books as unlawful. 

Rather, it is simply a means of supporting that party's position that the provision should 

not and cannot be given the overly broad interpretation typically advanced by the party 

advocating non-disclosure. 

A good example of this can be found in Reno Newspapers, Inc. v. Sheriff, 126 

Nev. Adv. Op. 23, 234 P.3d 922, 926 (2010), a mandamus action in which the RGJ 

sought disclosure of certain concealed weapon permit information maintained by the 

23 Washoe County Sheriff. In framing the issue, the Supreme Court noted that "the 
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parties dispute the scope of NRS 202.3662, which governs the confidentiality of 

information about an applicant for a concealed firearms permit and a permittee." !sLat 

925. The Sheriff broadly construed the statute, arguing that because an application for 

a concealed firearms permit and information related to the applicant are declared 

confidential under the statue, any information contained in a subsequently issued 
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permit, including the name of the permittee, was likewise confidential. The Supreme 

Court disagreed, holding that under the narrow construction of confidentiality provisions 

required by the Nevada Public Records Act, the statutory grant of confidentiality under 

NRS 202.3662 did not extend to a permittee. The names of permittees were therefore 

found to be a matter of public record, and the court ordered the Sheriff to disclose the 

same. ld. at 926. 

At no point in Sheriff did the RGJ argue that NRS 202.3662 was invalid or 

9 somehow unenforceable under the law. Rather, it simply advocated the narrow 
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statutory construction approach embraced by the Supreme Court. 

Very similarly, in this case, the parties dispute the proper interpretation and 

scope of a confidentiality provision, namely, NAC 453A.714(1). Just as in Sheriff, the 

RGJ advocates a narrow construction of the provision and contends that it does not 

extend to the names of the City's MME business license holders. Conversely, the City 

broadly construes the provision, arguing that the Nevada Legislature evidenced an 

intent that the provision apply to such names. In advocating its contravening position, 

one of the RGJ's arguments is that the overly broad interpretation advanced by the City 

is inconsistent with and not supported by the statutory structure that underlies that 

provision, and therefore that the provision must be construed narrowly and consistent 

with that structure. This is not an assertion that the provision is invalid. It is an 

assertion that the City's interpretation is overly broad and incorrect. 

Under the circumstances, the City's detour into the requirements of the Nevada 

Administrative Procedure Act is misplaced. The Court should simply undertake the 

adjudication sought by the RGJ's Petition for Writ of Mandamus - - which is deciding 
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whether NAC 453A.714(1) allows the City to maintain secrecy as to the names of its 

MME business license holders. 1 

C. In The Absence Of An Express, Unambiguous Declaration Of 
Confidentiality, The Names Contained In The City's MME 
Business Licenses Are A Matter Of Public Record. 

Getting to the real issue of this case, it cannot be emphasized enough that all 

public records generated by government entities in this State are public information and 

subject to public inspection unless otherwise expressly and unambiguously declared by 

law to be confidential. NRS 239.010(1). The purpose of the Public Records Act is to 

foster principles of democracy by allowing the public access to information about 

government activities. DR Partners v. Bd. of County Comm'rs, 116 Nev. 616, 621, 6 

P.3d 465, 468 (2000). In 2007, the Legislature amended the Act to ensure the 

presumption of openness, and provided that all statutory provisions related to the Act 

must be construed liberally in favor of the Act's purpose. NRS 239.001 (2). In contrast, 

any exemption or exception that restricts the public's right to access a governmental 

entity's records must be construed narrowly. NRS 239.001 (3). Thus, a court must 

1 Perhaps because of its detour into administrative law, the City fails to adequately explain how NAC 
453A.714(1) can be construed as extending to names contained in its local MME business license 
records where the Nevada Legislature expressly and unambiguously imposed confidentiality on the 
names of attending physicians and the holders of registry cards, but not on the names of local MME 
business license holders, and where NAC 453A. 714(1) itself makes no specific mention of the names of 
such license holders. More likely is that the City's failure in this regard results from the fact that, given 
Nevada's strong public policy mandating narrow construction of any exceptions to the Public Records 
Act, there is no adequate explanation. 
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confidentiality exemption or exception exists under the law. Reno Newspapers v. 

Sheriff, 126 Nev. Adv. Op. 23, 234 P .3d 922, 924-25 (201 0) . Correspondingly, any 

court presented with a public records dispute must begin its analysis with a 

presumption in favor of public disclosure, and the governmental entity bears the burden 

of overcoming this presumption by proving that the requested records are confidential. 

PERS v. Reno Newspapers Inc., 129 Nev. Adv. Op. 88, 313 P.3d 221,223-24 (2013). 

Here, the City does not dispute that NRS 239.01 0(1) contains a comprehensive 

list of statutory exceptions to the Public Records Act, and that none of those exceptions 

relate to the names of local MME business license holders. Indeed, the only two 

classes of persons whose identities are expressly declared by one of those statutory 

exceptions to be confidential are "attending physicians," and persons who apply for or 

15 
hold "registry identification cards." See NRS 453A.700(1 ). Moreover, the City 
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concedes that its MME business licenses are public records subject to public 

disclosure. 

The City nonetheless would have this Court wander through a maze of statutory 

provisions to reach the attenuated conclusion that the Nevada Legislature evidenced 

an intent that the names of local MME business license holders be confidential, and 

that NAG 453A. 714(1) is the ultimate expression of that intent. But for two reasons, 

such a process is not proper under Nevada law. First, the Nevada Supreme Court has 

made clear that "when the language of a statue is plain and unambiguous, courts are 

not permitted to search for its meaning beyond the statute itself." Chanos v. Nev. Tax 

Comm'n, 124 Nev. 232, 240, 181 P.3d 675, 680 (2008). A search for legislative intent 

is thus improper here. The plain language of the confidentiality statutes in NRS 
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Chapter 453A is clear: confidentiality is provided only for attending physicians and 

registry card holders, not for local MME business license holders. 

Second, as stated in Sheriff, supra, the Legislature must "expressly and 

unequivocally create an exemption or exception [to public disclosure] by statute." ~at 

925. That was not done here. Again, then, a process of wandering through the 

provisions of Chapter 453A to discern legislative intent regarding confidentiality is 

simply not proper. 

The City recognizes this and thus it attempts to focus on NAC 453A.714(1) in 

isolation. But, the City itself acknowleges that NAC 453A.714(1) does not define or 

identify the persons or entities who are intended to be included in the category of 

persons who "facilitate or deliver service" under the authority of NRS 453A. And this is 

important because the Legislature, in enacting the provisions of NRS Chapter 453A, 

clearly knew how to carve out confidentiality exceptions for certain classes of people. 

Indeed, as discussed in the RGJ's Petition and as further discussed above, the 

Legislature did just that when it provided that the names of "attending physicians" and 

applicants for and holders of "registry identification cards" are excepted from disclosure 

under the Public Records Act. NRS 453A.700. The absence of any similar mention by 

the Legislature of the names of local MME business license holders cannot be ignored, 

and, when considered with the undefined, general language of NAC 453A.714(1), 

requires the conclusion that any confidentiality imposed by NAC 453A.714(1) does not 

extend to those names. See Reno Newspapers v. Sheriff, 126 Nev. Adv. Op. 23, 234 

P.3d 922, 925 (2010), where, as noted above, the Supreme Court held that because 

the confidentiality statute at issue was silent as to whether the name of a concealed 

weapon permittee is confidential, any arguments the Sheriff might make if the Court 

were to read the statute in isolation from the overall statutory structure failed in light of 
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the explicit rules of construction stated in NRS 239.001, which, again, provides that 

open records are the rule, and exceptions to the rule are to be narrowly construed. 

This makes clear sense in this matter. Again, if the Nevada Legislature intended 

the names of local MME business license holders to be confidential, why did the 

Legislature, while expressly creating confidentiality for the names of attending 

physicians and the holders of registry cards, not do the same thing for those license 

holders? Given that the Legislature must "expressly and unequivocally create an 

exemption or exception" to the Public Records Act, the only proper conclusion to be 

reached is that the names of such persons are simply not confidential. Sheriff at 925. 

And any effort on the part of the City to stretch the scope of NAG 453A.714(1) to create 

such confidentiality is meritless and flagrantly ignores the admonition of the public 

records jurisprudence in this State that exceptions to public disclosure are to be 

narrowly construed. 

D. The City Misinterprets And Misapplies NRS 453A.370(5). 

In the final analysis, the City appears to rest its position on the argument that 

NRS 453A.370(5) evidences a legislative intent that the names of local MME business 

license holders be confidential, and therefore that the Court should adopt its 

interpretation of NAG 453A.714(1) . There are several problems with this argument, 

however. 

First, if that was truly the Legislature's intent, why didn't the Legislature, 

consistent with Sheriff, supra, expressly state that such names are confidential, as it 

did with the names of attending physicians and the holders of registry cards? Again, 

this failure, under Nevada's public records jurisprudence, precludes a court from filling 

the gap with an expensive interpretation of the meaning or intent of NRS 453A.370(5) 

or of NAG 453A.714(1 ). 
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Second, as noted in the RGJ's Petition for Writ of Mandamus, and not disputed 

in the City's Opposition, NRS 453A.370(5) is not, in and of itself, a confidentiality 

statute. Indeed, it is not referenced in the all-inclusive list of confidentiality provisions 

contained in NRS 239.01 0(1 ). Thus, whatever legislative intent the City believes is 

evidenced by that statute, it does not expressly establish confidentiality for anything, 

including the names of local MME business license holders. 

Third, the City ignores the initial phrase of NRS 453A.370(5), thereby violating a 

fundamental canon of statutory construction that "the words of a statute must be read 

in their context and with view to their place in the overall statutory scheme." In re 

Finney, 486 B.R. 177 (B.A.P. 9th Cir. 2013); Barney v. Mt. Rose Heating & Air 

Conditioning, 124 Nev. 821, 192 P.3d 730 (2008). 

NRS 453A.370(5) reads, the Division shall: 

As far as possible while maintaining accountability, 
protect the identity and personal identifying information of 
each person who receives, facilitates or delivers services in 
accordance with this chapter. 

(Emphasis supplied) . 

The City would have the first clause of the statute referring to "accountability" 

20 disregarded entirely. However, when interpreting a statute, the City cannot render 

21 "words or phrases superfluous or make a provision nugatory." S. Nevada 

22 
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25 

26 
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28 
GLOGOVAC & PINTAR 

427 WEST PLUMB LANE 
RENO, NEVADA 89509·3766 

(775) 333·0400 

Homebuilders Ass'n v. Clark Cnty., 121 Nev. 446, 117 P.3d 171 (2005). "Maintaining 

accountability" must therefore be considered an integral part of the Division's express 

obligation under NRS 453A.370(5), and this , in turn , correlates directly with NRS 

453A.320 which states: 

The purpose for registering medical marijuana 
establishments and medical marijuana establishment agents 
is to protect the public health and safety and the general 
welfare of the people of this State. 
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With such a statutory structure and statement of public policy, it makes little 

sense to require MMEs and their agents to be registered, yet prevent the general 

public, for whose safety Chapter 453A was intended, from knowing who the 

establishment license holders are. Again, this Court must interpret provisions within a 

common statutory scheme harmoniously with one another in accordance with the 

general purpose of those statutes and to avoid unreasonable or absurd results. 

8 Nevada Homebuilders at 446. To do as the City requests, thereby ignoring the 
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obligation to maintain accountability relative to licensed MMEs, would leave a large 

hole in the public's ability to investigate and test whether its health and safety are being 

protected by the licensing agencies. This absurd result certainly cannot be what the 

Legislature intended in light of the stated purpose of the MME regulatory statutes. 

Under all of these circumstances, NRS 453A.370(5) cannot be interpreted or 

applied to provide the City the confidentiality it seeks for the names of its MME 

business license holders. 

Ill. Conclusion. 

In sum, the City's confidentiality position fails the basic test of the Nevada Public 

Records Act: Is there an express, unequivocal provision of law that declares the 

names of the City's MME business license holders confidential? For the reasons 

discussed in this Reply and in the RGJ's Petition for Writ of Mandamus, the answer is 

no. 

The RGJ thus respectfully requests the issuance of a writ of mandamus 

compelling the City to provide the RGJ with unredacted copies of the MME business 

licenses it has issued . 
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AFFIRMATION 

Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

DATED this 20th day of October, 2015. 

GLOGOVAC & PINTAR 

By: - {5 _JPr / 
SCOTT A. GLOGO\YAC, ESQ. 
Nevada Bar No. 000226 
ANDREW C. JOY 

14 

Nevada Bar No. 13162 

Attorneys for Petitioner 
Reno Newspapers, Inc. 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the law offices of 

Glogovac & Pintar, 427 West Plumb Lane, Reno, NV 89509, and that on the 20th day of 

October, 2015, I served the foregoing document(s) described as follows: 

REPLY IN SUPPORT OF PETITION FOR WRIT OF MANDAMUS 

On the party(s) set forth below by: 

X 

Placing an original or true copy thereof in a sealed envelope placed for 
collection and mailing in the United States Mail, at Reno, Nevada, 
postage prepaid, following ordinary business practices, addressed as 
follows: 

Douglas R. Thornley, Esq. 
City of Sparks 
431 Prater Way 
Sparks, Nevada 89432 

I electronically filed with the Clerk of the Court, using ECF which sends 
an immediate notice of the electronic filing to the following registered 
e-filers for their review of the document in the ECF System: 

SCOTT A. GLOGOVAC ESQ for RENO NEWSPAPERS, INC. 
DOUGLAS R. THORNLEY ESQ for CITY OF SPARKS 

Personal delivery via messenger. 

Facsimile (FAX). 

Federal Express or other overnight delivery. 

Dated this 20th day of October 2015. ~ ··-
/ .· 

(_ :m~l::~~of Glogovac & 
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AFFIDAVIT OF CHANELLE BESSETTE 

STATE OF NEVADA ) 
) ss. 

COUNTY OF WASHOE ) 

I, CHANELLE BESSETTE, being first duly sworn, do hereby depose and I 

I: 
I state under penalty of perjury, that the assertions of this Affidavit are true: 

1. I am a resident of Reno, Nevada, and am employed as a reporter by I 
the Reno Gazette-Journal ("RGJ"). 

2. I make this affidavit in connection with the reply filed by the RGJ in 

support of its Petition for Writ of Mandamus in this action. With the exception of any 

matters stated herein on information and belief, I have personal knowledge of each 

of the factual matters stated in this affidavit and could testify to the same in a court 

of law if called upon to do so. 

3. Attached hereto as Exhibit A is a true and correct copy of an 

August 19, 2015 e-mail the RGJ received from Patty Cafferata, Communications 

Director for the Nevada Attorney General's Office. 

DATED thisM~ day of October, 2015. 

~ 
Sk!BSCRIBED and SWO efore me on this~'tb- day of October 2015. 

' 
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Bessette, Chanelle 

From: Robison, Mark 
Sent: 
To: 

Wednesday, August 19, 2015 4:46 PM 
Bessette, Chanelle 

Subject: FW: health division - marijuana 

~ Mark Robison 
Reno Gazette-Journal and RGJ.com 

From: Patty D. Cafferata [mailto:PCafferata@ag.nv.gov] 
Sent: Wednesday, August 19, 2015 4:24PM 
To: Robison, Mark <mdrobison@reno.gannett.com> 
Subject: RE: health division- marijuana 

Mark: 

I know you discussed this at length with Chief of Staff Nick Trutanich. 

Here is the quote from the office and you can attribute it me, if you need to. 

"State law requires that the Division of Public and Behavioral Health maintain the 
confidentiality of records and personal information obtained from an applicant seeking to 
operate a medical marijuana establishment. \Vith the consent of the applicant, the Division may 
share that information with a local government if the local government agrees to maintain the 
confidentiality of the information. However, when a local government obtains records and 
personal information independently through local licensing and regulatory procedures, that 
infonnation may be subject to disclosure if it is not otherwise made confidential by a local 
ordinance. The Office of the Attorney General does not advise local governments as to the 
applicability oflocal ordinances." 

Thanks for contacting our office. 

Patty 

Patty Cafferata 
Communications Director 
Nevada Attorney General Adam Laxalt 
100 N. Carson Street 
Carson City, NV 89701-4717 
775-684-1136 office 
775-600-5690 cell 
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From: Robison 1 Mark [mailto:mdrobison@reno.gannett.com] 
Sent: Wednesday1 August 19, 2015 2:11PM 
To: Patty D. Cafferata 
Subject: health division - marijuana 

I'm told that someone from the AG's office representing the health division may know what the official position is, or at 
least have more information? 

MARK ROBISON 

Engagement editor 
Reno Gazette-Journal 
mrobison@rgj.com 
@MarkRGJ 

77 5-846-5368 

Support Reno-Sparks news reporting & analysis? Subscribe here 
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CODE: 3870 
SCOTIA GLOGOVAC, ESQ. 
Nevada Bar No. 00226 
ANDREW C. JOY, ESQ. 
Nevada Bar No. 13162 
GLOGOVAC & PINTAR 
427 West Plumb Lane 
Reno, NV 89509 
Telephone: 775-333-0400 
Facsimile: 77 5-333-0412 
sglogovac@g!;21awreno.net 
ajoy@gj2lawreno. net 

Attorneys for Petitioner 
Reno Newspapers, Inc. 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

13 RENO NEWSPAPERS, INC., a 
Nevada corporation, 

Case No. CV15-01871 
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GLOGOVAC & PINTAR 

427 WEST PLUMB LANE 
RENO, NEVADA 89509·3766 

(775) 333-0400 

Petitioner, 
vs. 

CITY OF SPARKS, a municipal 
corporation, 

Respondent. 

------------------------~' 

Dept. No. 9 

REQUEST FOR ORAL ARGUMENT 

Petitioner Reno Newspapers, Inc., dba Reno Gazette-Journal ("RGJ"), hereby 

respectfully requests the Court to set oral argument on the RGJ's Petition for Writ of 

Mandamus in this matter. 

Because briefing on that Petition has been completed, the RGJ, 

contemporaneously herewith, is filing a request for submission of the Petition. 
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AFFIRMATION 
Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

DATED this 21 51 day of October, 2015. 

GLOGOVAC & PINTAR 

By: 

2 

SCOTT A. GLOGOVAC, ESQ. 
Nevada Bar No. 000226 
ANDREW C. JOY, ESQ. 
Nevada Bar No. 13162 

Attorneys for Petitioner 
Reno Newspapers, Inc. 

JA147



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
GLOGOVAC & PINTAR 

427 WEST PLUMB LANE 
RENO, NEVADA 89509-3766 

(775) 333-0400 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the law offices of 

Glogovac & Pintar, 427 West Plumb Lane, Reno, NV 89509, and that on the 21st day of 

October 2015, I served the foregoing document(s) described as follows: 

REQUEST FOR ORAL ARGUMENT 

On the party(s) set forth below by: 

X 

Placing an original or true copy thereof in a sealed envelope placed for 
collection and mailing in the United States Mail, at Reno, Nevada, 
postage prepaid, following ordinary business practices, addressed as 
follows: 

Douglas R. Thornley, Esq. 
City of Sparks 
431 Prater Way 
Sparks, Nevada 89432 

I electronically filed with the Clerk of the Court, using ECF which sends 
an immediate notice of the electronic filing to the following registered 
e-filers for their review of the document in the ECF System: 

SCOTIA. GLOGOVAC ESQ for RENO NEWSPAPERS, INC. 
DOUGLAS R. THORNLEY ESQ for CITY OF SPARKS 

Personal delivery via messenger. 

Facsimile (FAX). 

Federal Express or other overnight delivery. 

~ --........ 
---~~ ~ 

Dated this 21'1day of October 201~d----
Employee of Glogg_va<M Pintar \ 

) 
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CODE: 3860 
SCOTIA. GLOGOVAC, ESQ. 
Nevada Bar No. 00226 
ANDREW C. JOY, ESQ. 
Nevada Bar No. 13162 
GLOGOVAC & PINTAR 
427 West Plumb Lane 
Reno, NV 89509 
Telephone: 775-333-0400 
Facsimile: 775-333-0412 
sglogovac@gplawreno.net 
ajoy@gplawreno. net 

Attorneys for Petitioner 
9 Reno Newspapers, Inc. 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

13 RENO NEWSPAPERS, INC., a 
Nevada corporation, 

Case No. CV15-01871 
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427 WEST PLUMB LANE 
RENO, NEVADA 89509-3766 

(775) 333-0400 

Petitioner, 
vs. 

CITY OF SPARKS, a municipal 
corporation, 

Respondent. 

--------------------------~' 

Dept. No. 9 

REQUEST FOR SUBMISSION 

IT IS HEREBY REQUESTED that Petitioner's Petition for Writ of Mandamus, 

filed herein on September 18, 2015, be submitted to this Court for decision, subject, 

however, to Petitioner's request, filed contemporaneously herewith, that the Court set 

oral argument on the Petition. 

The undersigned certifies that a true copy of this request has been served on all 

counsel and parties hereto. 
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AFFIRMATION 
Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

DATED this 21 51 day of October, 2015. 

GLOGOVAC & PINTAR 

By: 

2 

S OTI A. GLOGOVA~, ESQ. 
Nevada Bar No. 00022'a 
ANDREW C. JOY, ESQ. 
Nevada Bar No. 13162 

Attorneys for Petitioner 
Reno Newspapers, Inc. 

JA150



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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427 WEST PLUMB LANE 
RENO, NEVADA 89509-3766 

(775) 333-0400 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the law offices of 

Glogovac & Pintar, 427 West Plumb Lane, Reno, NV 89509, and that on the 21st day of 

October 2015, I served the foregoing document(s) described as follows: 

REQUEST FOR SUBMISSION 

On the party(s) set forth below by: 

X 

Placing an original or true copy thereof in a sealed envelope placed for 
collection and mailing in the United States Mail, at Reno, Nevada, 
postage prepaid, following ordinary business practices, addressed as 
follows: 

Douglas R. Thornley, Esq . 
City of Sparks 
431 Prater Way 
Sparks, Nevada 89432 

I electronically filed with the Clerk of the Court, using ECF which sends 
an immediate notice of the electronic filing to the following registered 
e-filers for their review of the document in the ECF System: 

SCOTIA. GLOGOVAC ESQ for RENO NEWSPAPERS, INC. 
DOUGLAS R. THORNLEY ESQ for CITY OF SPARKS 

Personal delivery via messenger. 

Facsimile (FAX) . 

Federal Express or other overnight delivery. 

Dated this 21st day of October 2015. ~-~ 
/ -----------/ \ __:::7 --
~..::::~..:..::::_ ______ _ 

intar 
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CODE: 3370 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

RENO NEWSPAPERS, INC., 
a Nevada Corporation, 

Petitioner, 
v. 

CITY OF SPARKS, a Municipal Corporation, 

Respondent. 
I 

ORDER TO SET HEARING 

Case No. 
Dept. No. 

CV15-01871 
9 

The Court is in receipt of Petitioner RENO NEWSPAPERS, INC.'s Request for Oral 

Argument filed on October 21, 2015. The Court is also in receipt of Petitioner's Petition for Writ of 

Mandamus filed on September 18, 2015. On October 8, 2015, Respondent, CITY OF SPARKS, 

filed a Response in Opposition to Petition for Writ of Mandamus. Petitioner filed a Reply in Support 

of Petition for Writ of Mandamus on October 20, 2015. 

Upon review of the moving papers and exhibits, the Court believes a hearing would be 

appropriate to assist the Court in this decision. The Court orders a hearing; the Court requests both 

parties present oral arguments on Petitioner's Petition for Writ of Mandamus and any other motions 

ripe for judicial review at the time of the hearing. 

THEREFORE, and good cause appearing, IT IS HEREBY ORDERED that counsel for the 

parties shall meet and confer and, thereafter, contact Department Ni-nes' Judicial Assistant within 

fifteen (15) days to schedule a hearing to occur within the next s · t ( 60) days. 

DATED:this__lZ:_dayof AJII~ , 0 
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CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b ), I certify that I am an employee of the Second Judicial District 

3 Court of the State of Nevada, County of Washoe; that on this -===--- day 

4 of __ -__ ---_____ :, 2015, I deposited in the County mailing system for postage and 

5 mailing with the United States Postal Service in Reno, Nevada, a true copy of the attached 

6 document addressed to: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Further, I certify that on the \g.. -Th day of Oo\leffi'oec, 2015, I 

electronically filed the foregoing with the Clerk of the Court electronic filing system, which 

will send notice of electronic filing to the following: 

SCOTT GLOGOV AC, ESQ. for RENO NEWSPAPER, INC. 
DOUGLAS THORNLEY, ESQ. for CITY OF SPARKS 
CHESTER ADAMS, ESQ. for CITY OF SPARKS 

~ BruU111e BUZZell 
Judicial Assistant 
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Code No. 4185

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE SCOTT N. FREEMAN, DISTRICT JUDGE

-oOo-

RENO NEWSPAPERS, INC.,

Plaintiff,

vs.

CITY OF SPARKS,

Defendant.
___________________________

)
)
)
)
)
)
)
)
)
)
)

Case No. CV15-01871

Dept. No. 9

TRANSCRIPT OF PROCEEDINGS

Oral Arguments

Thursday, January 14, 2016

Reno, Nevada

Reported By: SUSAN KIGER, CCR No. 343, RPR
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A P P E A R A N C E S

For the Plaintiff: GLOGOVAC & PINTAR
Attorneys at Law
By: Scott A. Glogovac, Esq.
427 W. Plumb Lane
Reno, Nevada 89509

For the Defendant: Sparks City Attorney's Office
BY: DOUGLAS R. THORNLEY, ESQ.
431 Prater Way
P.O. Box 857
Sparks, NV 89431
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RENO, NEVADA, THURSDAY, JANUARY 14, 2016, 10:03 A.M.

-oOo-

THE COURT: We are on the record in CV15-01871.

This is the time set for a Petition for Writ of Mandamus.

Reno Newspapers versus City of Sparks.

Appearances, please.

MR. GLOGOVAC: Scott Glogovac on behalf of the

Petitioner, Your Honor.

MR. THORNLEY: Doug Thornley on behalf of City of

Sparks.

THE COURT: Good morning. I carefully reviewed the

petitions and its exhibits. I'm looking forward to oral

argument on this.

Mr. Glogovac, it's your petition.

MR. GLOGOVAC: Thank you, Your Honor. Your Honor,

the factual context of this case, the specific factual context

is unique, as the Court knows, since the papers have been

reviewed. It involves a public records dispute over business

licenses, at least the names in business licenses that the

City of Sparks has issued to individual owners of medical

marijuana establishments. So it's a unique factual scenario.

But the law that governs and that controls the ultimate

outcome where we get at the end of this case in public records
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disputes isn't unique. In fact, it's very well established

and I would suggest that probably as well established as any

area of the law in civil matters in this state.

Through the Nevada Public Records Act which is in

Chapter 239 of the Nevada Revised Statutes and through Nevada

Supreme Court cases, and there have been many of them in the

last several years addressing the provisions of the Public

Records Act, we have a clear legal framework for where this

case goes.

So what I would like to do, Your Honor, with the

Court's indulgence, is go through the legal underpinnings of

the case and address the specific issue that we have.

The first legal concept that we have to address, and

this needs to it be addressed because it was an issue raised

in the City's responsive papers, is what is the proper

procedural vehicle for the RGJ, that's Reno Gazette Journal,

if I can reduce it to that from time to time. What's the

proper procedural vehicle for the RGJ to address this dispute?

And this is one of those issues that I've said as part of the

public records jurisprudence that's well established,

Your Honor, that I was referring to because under the Public

Records Act, and specifically Section 239.011, is that it is

expressly stated that if a records' request is denied, the

requester may apply to the District Court in the county in
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which the record is located for an order permitting inspection

of the record. The record here, names of MME business

licenses in the City of Sparks, they are located in Washoe

County, so the Reno Gazette Journal can apply for production

of the records here in this Court.

And in conjunction with that statutory provision,

the Nevada Supreme Court has held on several occasions that

the proper forum that that proceeding should take is a

Petition for Writ of Mandamus. And this goes all the way back

to the DR Partners case which is cited in our papers. That's

at 116 Nevada 616, a 2000 case.

And then in subsequent cases including the Reno

Newspapers versus Sheriff case, that was the case that

involved production of records that related to former Governor

Gibbons' concealed carry permit. In that case, the Nevada

Supreme Court underscored again that the means by which a

public records dispute is resolved is a Petition for Writ of

Mandamus by the requester, in this case the RGJ, in the county

in which the records are located.

So, again, because we've got records that the City

of Sparks maintains here in Washoe County, the proper means

for the RGJ to address the dispute was to file this mandamus

proceeding.

Now, the City in response to that as the initial
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argument in its opposition essentially ignores what the Public

Records Act states. It ignores the Nevada Supreme Court

express directive that mandamus is the proper proceeding and

argues that because one of the issues in this case involves a

regulation, an administrative regulation, the Nevada

Administrative Procedures Act overrides -- the Public Records

Act overrides or sets aside the Nevada Supreme Court decisions

and mandates the dispute in this case be resolved through the

procedures of the Administrative Procedure Act, specifically a

declaratory relief action naming among other defendants the

governmental entity or agency that promulgated the regulation.

That's the argument here. And for several reasons,

Your Honor, it's not a valid argument.

First, there's nothing in the Public Records Act

that makes it subject to the procedures of the Administrative

Procedures Act. If the Nevada legislature had intended that,

what it would have said in 239.011 is, subject to the

provisions of Chapter 233B, the requester can file an

application. And the Nevada Supreme Court would have realized

that carve out. But there is no carve out in the Public

Records Act for proceedings in which a regulation is at issue

as part of the fight over whether or not records are

produceable or publically assessable. It's not carved out.

It's likewise not carved out in the Administrative Procedure
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Act. There's no specific statement in there that any public
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records proceeding that implicates the applicability, validity

of an administrative regulation must be determined through a

declaratory relief action.

So there's nothing in the law that supports the

argument, first of all, that somehow, some way, the

Administrative Procedures Act takes precedents over the clear

direction in the Public Records Act and the clear case

authority under the Public Records Act that this mandamus

proceeding is the proper way to address the parties' dispute.

And by the way, Your Honor, in a mandamus

proceeding, as this Court is probably well aware, the

defendant or the respondent is always going to be the

governmental agency that isn't doing what the Petitioner wants

it to do. That's the City of Sparks here. So the proper

process has been invoked.

And I want to add to that, too, Your Honor, that the

provision that's being relied on by the city as mandating the

declaratory relief action isn't mandatory anyway. The

provision that they are relying on -- I'll find that, it's NRS

233B.110, subsection 1 of Section 1. And what it says is,

"The validity or applicability of any regulation may be

determined in a proceeding for a declaratory judgment in the

District Court in and for Carson City or in and for the county

where the plaintiff resides."
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And then it goes on to address who the Defendant

should be and what the issue would be.

So the Administrative Procedures Act itself doesn't

mandate that a declaratory relief action be the process by

which the issue is revolved. It's not mandatory language.

And when you take that into account along with the fact that

we do have guidance from the Nevada Public Records Act and the

Nevada Supreme Court that it's a mandamus proceeding as the

proper vehicle, I don't think there can be any question that

we've done it correctly here.

Beyond that, two more things, Your Honor, and we've

pointed this out in our reply papers, this is nothing more

than, in our opinion, to the extent you get to this

regulation. It's just a garden variety interpretation issue.

This isn't a proceeding by which someone is attempting to

strike down an administrative regulation. That's not what's

happening here. Nobody is trying to say that the regulation

should be wiped off the books. We are just advancing

arguments relative to the interpretation of that regulation.

So it wouldn't even be a situation where you've got relief

being requested that a regulation be voided or somehow taken

off the books.

THE COURT: Is it part of your argument that the

regulation doesn't apply?
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MR. GLOGOVAC: Yeah, right.

THE COURT: The regulation says that a dispenser

should be -- identity should be kept confidential. That's

based upon which they denied your request. Your point is it

doesn't even apply, that it's a public records analysis not a

-- don't even look at the regulation.

MR. GLOGOVAC: Right. And one further point,

Your Honor, and I'll come back to this. I don't even -- we

don't even believe the Court needs to get to the regulations

so that in the final analysis the case isn't going to rest on

the regulation. I'll explain that in a bit.

THE COURT: I think that's the whole point of today.

MR. GLOGOVAC: For two reasons.

THE COURT: All right.

MR. GLOGOVAC: In any event, Your Honor, I think we

get past then the initial hurdle that's been raised here. Do

we have the proper process in place? I think we do. Once we

get past that, and again, talking about legal constructs,

there are two further principles that guide where we end up.

Both of these are substantive and both of them are public

records jurisprudence substantive issues. One is general.

One is specific. The general one is that under the public

records jurisprudence in this jurisdiction, both the statute

and the Nevada Supreme Court decisions, there is a very strong
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overriding public policy that underpins the Public Records Act

in Nevada, and that is that the legislature has said that it

is the purpose of the act to foster Democratic principles by,

in turn, fostering openness in government which in turn means

public access to what public servants are doing. That's the

whole point of the Public Records Act. And there's probably

no stronger policy enforced by the Nevada Supreme Court in any

area of the civil law with the potential exception of minimum

insurance in car cases. That's the only other place where you

will find such strong pronouncements of public policy.

So that's the backdrop in this case that has to be

kept in mind and it's reflected in Nevada Supreme Court cases,

but also specifically in the Nevada Public Records Act itself.

For the record, I wanted to cite two of the

provisions, Your Honor. One is NRS 239.001 sub 2. That

statute is the first provision in the Public Records Act. And

it states that the provisions of the Public Records Act must

be construed liberally to carry out the important purpose of

open government and public access to public record. That's

the import of that section.

The next section, 239.001 sub 3 says any claimed

exception to public access must be narrowly construed.

And beyond that, NRS 239.0113 places the burden of

proof in these cases on the governmental agency. So that's
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the general kind of underpinning of any public records case.

Like it or not, that's the playing field. It tips very

heavily toward access, public access to records. And if

that's not being allowed, there needs to be something specific

that overrides it which gets me to the second legal

underpinning, and it's the specific principle here, and that

is the principle, Your Honor, that a public record, and this

is in the case law, a public record is subject to disclosure.

And there's no dispute here, sometimes cases come along where

there's a fight over whether a record is even public. We

don't have that here. The city has acknowledged the business

licenses it issues including to medical marijuana

establishments are public record.

So getting back to my point, a public record is

subject to disclosure unless one of two circumstances exists.

One the Nevada legislature has expressly and unequivocally

declared by statute that the record is confidential or two,

applying a balancing of interests of the so-called Donrey

balancing test. The interests of the private individuals or

of law enforcement outweigh the public's right to access.

THE COURT: Which is an interesting issue. Freeze

that for a moment.

MR. GLOGOVAC: I will.

THE COURT: I have a question. It seems to me that
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when I reviewed the regulation, and I'm sure I'll hear this

from the City in a moment, and I want you to distinguish it

for me, that with this new area of business, that to reveal

the identity of potential investors would have a chilling

effect on the business, and the regulation that talks about

protecting the identity and personal identifying information

may prevent a potential business investor from investing in

such an enterprise if they thought that their identity could

be released by way of additional regulation, which is that

they have to get a business license. So you get a business

license as part of the scheme of being a medical marijuana

investor, and then they rely on that statute that their

identity would not be revealed. And then you come to court

and say, "Wait a minute, because of the requirement, you have

to get a business license. We are going to find out what your

name is," and it abrogates that statute. Talk to me about why

that doesn't matter.

MR. GLOGOVAC: Okay. Number one, the City of Sparks

in its papers did not raise a Donrey balancing test argument.

Those are very difficult arguments to prevail on because the

proponent of the Donrey balancing test can't just offer

conjecture or assumptions or thoughts or consideration that

something might happen. There has to be specific evidence

presented that the concern that you're talking about, for
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instance, in fact occurs or will occur. An example in the --

in the judge or in the former Governor Gibbons gun permit

case, one of the arguments that was made by the District

Attorney's Office, by the Sheriff's office in that case, was

well, if the -- if the names of CCW permit holders become a

matter of public record, and they were at the time, they

aren't now, but if they become a matter of public record, that

increases danger to the people who hold the weapons because

they may be targeted for some kind of personal mugging or

attack. People may want to break into the home and find their

guns, that sort of thing.

And the Nevada Supreme Court says hypothetical

concerns about the potential impact of information being

public aren't enough to overcome the public's interest.

THE COURT: You need actual evidence.

MR. GLOGOVAC: You do. And what you've raised is

the potential. And then if I can address is the merits of the

potential, I would say, Your Honor, with all due respect, it's

an old way of thinking. Because the whole idea here is to

legitimize, and the medical marijuana industry, just as any

other medical industry exists, or just as a plumbing business

exists, or a hardware store, the whole idea here is, "Hey,

this is on the up-and-up." I mean, this is -- yeah, we've

gotten past the idea of marijuana being a problem as it
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relates to people using it for medicinal purposes. And so

anybody that wants to run one of these businesses in theory is

a legitimate business person, whether or not that person used

to own a drywall company, was a lawyer, a chiropractor,

whatever.

THE COURT: President of the university.

MR. GLOGOVAC: Yes.

The whole idea is to legitimize it. And so I would

say that and also I think the shear volume of applications, I

don't have the numbers, but the shear volume of applications

that the Division of Health received for these MMEs was

phenomenal. And you may have seen some of the news coverage

the crying by people that came out publically saying this was

unfair. So I don't think hypothetical chilling is real in the

current way that folks that want to get involved in this

business look at it. Beyond that, there's no evidence of it.

And then, finally, it wasn't raised.

THE COURT: Are there any other, other than the City

of Sparks, putting Sparks aside, is there any other

governmental entity that has revealed the identities per the

Reno Gazette Journal's inquiry?

MR. GLOGOVAC: Yeah, my understanding is Washoe

County, and my understanding is Clark County and City of

Las Vegas have also not claimed confidentiality.
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THE COURT: Not claimed confidentiality?

MR. GLOGOVAC: Not. The City of Sparks is the only

one that raised that position. And we provided in an e-mail

that Pat Caffratti from the Attorney General's Office opined

on it as well.

But in any event, Your Honor, kind of picking up

with where I left off, so you've got to have a statutory

expression or a balancing. The balancing doesn't apply here

for the reasons I've indicated.

And then let me just underscore this legal principle

and to let the Court see that it's not something that I just

kind of pulled out of thin air. The Nevada Supreme Court has

said what I just said and that is that a public record is

subject to disclosure unless one of two circumstances exist:

A statute for confidentiality or this balancing test. And I

cite the Court to Reno Newspapers versus Sheriff, again, this

is the Gibbons case, one of them, the gun permit one. And

that is 126 Nevada 211. And at 214, 215, this is what Justice

Hardesty wrote on behalf of a unanimous en banc court, though

through some of the provision of the public record act that I

did and writes as follows:

"Thus this Court will presume that all public

records are open to disclosure unless either, one,

the legislature has expressly and unequivocally
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created an exemption or exception by statute."

And then there's some case authorities.

And then two, "Balancing the private or law

enforcement interest for nondisclosure against the

general policy in favor of an open and accessible

government requires restricting public access to

government records".

And it cites the Donrey case.

So again, you need a statute or balancing test. We

don't have the balancing test here. That ruling by the Court

in the Sheriff case was underscored in the most recent public

records case by the Nevada Supreme Court. This was a case

where the Reno newspaper sought information from PERS, the

Public Employees Retirement System, on benefits and some other

information, and ultimately the Nevada Supreme Court ruled

that information is public, Your Honor, for all public

employees.

THE COURT: All of this affects all of us. Issue

weapons permit, PERS.

MR. GLOGOVAC: Not me. I'm a privately employed

non-gun owner.

THE COURT: No wonder you can argue so aggressively.

MR. GLOGOVAC: In any event, the advanced opinion in

this case, it's 129 Nevada Advanced Opinion 88, on page 5,
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Justice Saitta writes again on behalf of a unanimous --

Justice Parraguirre on behalf of a unanimous en banc court,

"The State entity must either show that a statutory

provision declares the record confidential or in the

absence of such a provision, that it's interest in

nondisclosure clearly outweighs the public's

interest in access."

So there's the burden that the city has to meet.

They've foregone the balancing test argument, so they've got

to point to a statute. So is there a statute, a Nevada

legislature-enacted statute that quotes the names of business

license, individual business license holders for MMEs, medical

marijuana establishments, for the City of Sparks from public

disclosure. And this is the burden they simply can't meet.

There is no statute, Your Honor.

Let me start first with our analysis and then touch

on their response to it. The analysis here is straightforward

because the Nevada legislature on the question of whether

there's a statute, the Nevada legislature not only is known

for making things easy for folks, did make this type of

analysis easy in 2013 when it amended the Public Records Act

to enumerate every confidentiality statute that it had ever

enacted that's still in place. And you can find that in

NRS 239.010. And that's the basic provision of the Public
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Records Act that says unless confidential, you've got to

provide public records.

And what it says is, "Except as provided in this

section and," and then it goes on to list, Your Honor, I would

say close to 200 statutes that provide confidentiality --

THE COURT: I have that before me.

MR. GLOGOVAC: -- for certain public records. And

then it says, "and unless otherwise declared by law to be

confidential."

THE COURT: Let's talk about that for a minute.

MR. GLOGOVAC: Right.

THE COURT: It sounds like you're about to get

there.

MR. GLOGOVAC: Yeah.

THE COURT: That seems to be what the City is

hanging their hat on is the fact that "unless otherwise

declared by law to be confidential," then they want me -- I'm

assuming they will argue in a moment that they want me to go

to the regulation statute.

MR. GLOGOVAC: Right.

THE COURT: Which is, just for the record, which is

NRS 453A.370 sub 5.

MR. GLOGOVAC: Right.

THE COURT: Go ahead.
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MR. GLOGOVAC: I'm going to get there. Can I still

go through the --

THE COURT: Right.

MR. GLOGOVAC: And, Your Honor, again, I go back to

the central legal pin that if the City can't point to a

statute that provides confidentiality here, the records must

be provided because that's what the Nevada Supreme Court told

us in the Sheriff case and the PERS case.

THE COURT: I'm with you. I don't want to sound

dumb, so walk me through it like I'm a 5th grader. It sounds

like this is a statute that provides for confidentiality. Why

am I wrong on that?

MR. GLOGOVAC: I'm going to tell you. Can you

indulge me for a few minutes? I know I'm talking here a lot,

but if you can indulge me for just a few more minutes.

THE COURT: Sure. You're talking fine, it's just

sometimes things come up during the argument that I'm very

interested in your expertise in the area, so that's why I ask

the questions. But go in the order you want to.

MR. GLOGOVAC: I will definitely address it.

So, Your Honor, and this is the first part of the

response to that. NRS 239.010 is intended as and constitutes

a list of all confidentiality statutes. The statute that

you've just recited isn't in there. There are only two
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statutes from Chapter 453A which is the statute that governs

the medical use of marijuana that are listed as

confidentiality statutes.

THE COURT: I see that.

MR. GLOGOVAC: There's two of them. The first one

is 453A.610. All that statute does is afford confidentiality

to certain information and documentation that's generated by

or received by the University of Nevada Medical School as part

of a program it's got up there. They're actually studying

whether there truly is medical benefits to marijuana. That

doesn't apply here.

The other statute is NRS 453A.700 and it provides

confidentiality for two categories of names. One, attending

physicians. And attending physicians are defined as medical

doctors or osteopaths who have as patients individuals with

debilitating or chronic medical conditions, so they prescribe

marijuana for them.

The second category of individual given

confidentiality for name under 453A.700 is the applicant for

or a holder of a registry identification card. And that's a

card that simply says this person is exempt from state

prosecution for using marijuana for medical purposes. State

prosecution only, medical use only. Now, those names

clearly -- those categories of names clearly don't fit within
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the confidentiality that's being requested here or advocated

here. So this is a -- this is an exhaustive, exclusive list

of the confidentiality statutes, and the statute that you've

referred to is not listed in here.

THE COURT: I understand.

MR. GLOGOVAC: It isn't the confidentiality statute.

That's what I wanted to get to, Your Honor. What it is,

you've cited it, 453A.3705, let me grab that. It's a statute,

but it's not a confidentiality statute. It reads:

"As far as possible while maintaining

accountability, protect the identity and personal

identifying information of each person who receives,

facilitates, or delivers services in accordance with

this chapter."

There are several problems with that. First of all,

as far as possible while maintaining accountability, what does

that mean? If a city refuses to provide the names of

individual license holders for medical marijuana

establishments, is that accountable to the public? Wouldn't

the public want to know who the owners of medical marijuana

establishments are? Isn't there somebody who could have

slipped through the vetting process that the State and city do

and somebody says, "Hey, I know this person. I used to buy my

marijuana from him 15 years ago by the Sparks Nugget." You
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know, I mean, it's not accountable to the public would be our

argument. But we don't even have to establish that because in

and of itself that phrase interjects non-specificity. It's

equivocal. What exactly does that mean? And again, Your

Honor, because the legal linchpin that underlies this, and the

Nevada Supreme Court has said again and again, the statute

must expressly and unequivocally provide confidentiality for

the record in question.

THE COURT: I think the test is narrowly tailored, I

get that.

MR. GLOGOVAC: Right. And so you don't have that

here. You have kind of a vague statement of purpose. And a

vague statement of purpose isn't a confidentiality statute.

If it were a confidentiality statute, the Nevada legislature

would have included it in NRS 239.010. So it's not a

confidentiality statute, that's -- with that vagueness. Plus

I would say this, Your Honor, if the Nevada legislature wanted

to give confidentiality to the names of license holders,

business license holders relative to MMEs, it would have done

that, the same way it did with holders of registry

identification cards, the same way it did for the names of

attending physicians. It would have done that. But it didn't

do that. Since it didn't expressly and unequivocally do that,

we can't come in the back end with this vaguely worded statute
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and create confidentiality. So it doesn't apply. The

regulation under it doesn't apply here. We don't even get to

it. There is no confidentiality statute that applies in this

case.

And then our papers have talked about, we went ahead

and addressed the regulation, and our papers have talked about

that. I don't need to reiterate that.

But in sum, Your Honor, and all the way from

questions from the Court, because there's no balancing test

advocated or established here, and because there can be no

statute that is shown to unequivocally and expressly afford

confidentiality for these names, the records have to be

provided. And I understand hesitation any time names are

being provided, but the law is the law. The Nevada Public

Records Act is overriding here and it governs the result for

all the reasons I've stated.

THE COURT: All right. Don't go away. I have a few

questions I need you to answer for me.

MR. GLOGOVAC: Sure.

THE COURT: So we are at NRS 239.010. And we go to

all of the statutes that are specifically discussing

confidentiality. Then the legislature gives a catchall, in my

view, potentially, just for purposes of our discussion, that

unless otherwise declared by law to be confidential, which is
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to me, if we have forgotten one, it might apply. So then the

question is, we go to -- obviously, we go to NRS 453A.370

which is part of the regulations, and I understand the

regulations are promulgated by the Division, and they were

adopted by the legislature.

So then they say, as far as possible on maintaining

accountability. And when we look at a statute from a judicial

standpoint, we look at its plain meaning before we have to

dive into legislative history. So to me, as far as possible

while maintaining accountability to me would mean the

regulators, not the public. I'm just going to say that.

Protect the identity and personal identifying information of

each person who receives, facilitates, or delivers services in

accordance with this chapter. Well, folks that are investing

in medical marijuana enterprises are facilitating and

delivering the services. So it seems that that fits.

Distinguish that for me.

MR. GLOGOVAC: Sure. Starting from the beginning of

the analysis.

THE COURT: Sure.

MR. GLOGOVAC: The -- obviously the statute that you

just recited isn't one of the enumerated ones in NRS 230.010.

THE COURT: Agreed.

MR. GLOGOVAC: Okay. The "or otherwise declared --
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unless otherwise declared by law to be confidential," the

Nevada Supreme Court has told us what that means.

THE COURT: All right.

MR. GLOGOVAC: And they haven't told us that that

means in case the legislature forgot one. They told us that

that means balancing law enforcement interest, balancing

private interest. That's why I started the argument --

THE COURT: What's your authority for that?

MR. GLOGOVAC: That's why I started the argument in

the Reno Newspapers versus Sheriff case, again 126 Nevada 211

at 214, 215, where the Nevada Supreme Court says, "Thus, this

Court will presume that all public records are open to

disclosure unless either the legislature has expressly and

unequivocally created an exemption or exception by statute."

Or, two, "Balancing the private or law enforcement interest

for nondisclosure," et cetera, et cetera. The Donrey

balancing test.

THE COURT: It's clear as mud to me.

MR. GLOGOVAC: And the same thing was stated,

Your Honor, in the PERS versus Reno Newspapers case at page 5

of the advance opinion. The State entity may either show that

a statutory provision declares the record confidential or in

the absence of such a provision, that its interest in

nondisclosure clearly outweighs the public's interest in
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access.

So the Nevada Supreme Court, that's what they've

told us. What that comes out of, Your Honor, is an old case

that the Nevada Supreme Court decided. It was a Cliff Young

decision where there wasn't a statute that protected certain

police records. And so the Court decided, you know, they just

didn't feel right about those records being released and so

the Court recognized that sometimes law enforcement has an

interest in its investigative materials particularly when

there's an ongoing criminal investigation --

THE COURT: Yeah, yeah.

MR. GLOGOVAC: -- that they don't want the public to

know that. Part of what law enforcement does is allow public

information to leak out the way they want, et cetera, et

cetera.

THE COURT: There's actually a box in the Sparks

Police Department where the Reno Gazette Journal can pick up

police reports.

MR. GLOGOVAC: It can. Sitting at my desk, I

sometimes get calls that says, "Hey, such and such wasn't in

the box."

THE COURT: Interesting.

MR. GLOGOVAC: In any event, so that's the starting

point. Then, Your Honor, when you have to go through the
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process that you're going through, asking yourself, to whom

does that accountability apply? And the fact that the statute

isn't listed as one of confidentiality provisions here, and

that the Nevada Supreme Court has said again and again the

claimed exemption must expressly and unequivocally do it. And

they did it for attending physicians. And they did it for the

others. That's the basis.

THE COURT: And I'm very familiar with first

amendment cases, I've had a few myself. And they do have to

be narrowly tailored. So I'm following your argument.

MR. GLOGOVAC: Anything further, Your Honor?

THE COURT: Not yet.

MR. GLOGOVAC: Thank you. I'll sit down.

THE COURT: I'll give you a chance to reply.

I want to hear from the City. I think I pretty much

have the City's argument, but I want you to give me anything

you want.

MR. THORNLEY: Thank you, Your Honor. I'd agree

that the facts of this case are unique. This is -- well, they

are unique in the sense that from my research this is the

first time a regulation has been used to argue for

confidentiality of a record.

THE COURT: This is how I see it. It's so

interesting on a number of different levels, because it's a
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regulation promulgated by, basically, the Division of Health

to regulate the medical marijuana industry, and they have this

statute that you've so appropriately cited and that I've

identified that asks for the protection of the identity and

personal information of individuals that facilitate or

deliver, which to me, you would affectively argue is on point

with investors, right, who you have to get business licenses

for this.

But Mr. Glogovac has made in some pretty powerful

arguments as to why it should be released. So go ahead.

MR. THORNLEY: We skipped an important statute,

though. In 233B.040, Your Honor, regulations are given the

force of law. And so long as the regulation is properly

adopted by the Division, it has the force of law in the state

of Nevada.

THE COURT: And it's a statute. It's also

promulgated as statute.

MR. THORNLEY: Well, I think to me, the point is I

guess I had intended to start at the beginning and go to the

end, but I'll start in the middle.

THE COURT: Go wherever you want.

MR. THORNLEY: When Mr. Glogovac says that it must

be a statute and that the regulation is not a statute and

that's how he gets through the confidentiality argument, to me
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that is an argument that the regulation itself is invalid. If

municipalities and agencies can't rely on the regulation to

say, "Hey, this record is confidential," then the regulation

itself is of no force and effect and therefore invalid, which

brings us squarely into the grasp of the Administrative

Procedures Act. There's a reason that the legislature has

prescribed a method for challenging the validity and

application of the promulgated regulation. And that's so that

the State agency that promulgates the regulation can make a

record, can explain what they were thinking, can point to the

evidence that might be used in the Donrey balancing test down

the road, can say, "Hey justice has passed out this memo that

says these are the points we are looking at in terms of the

prosecutorial discretion for prosecuting marijuana crimes,"

can take the memo that says, "Congress has recognized that the

sale of marijuana is a dangerous trade. These are what we

think are the outcomes of that, and this is how we think that

people who are engaged in this business ought to behave."

When you look at whether or not a petition for

mandamus is appropriate as a vehicle for relief in this case,

you can't look at it in a vacuum. You can't say, "All right,

well, 239 says I can apply for an order from the Court in the

county in which I reside." What you have to do is look at

what is the underlying purpose of a writ petition? The
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purpose of a writ petition is to give a vehicle for relief

when there isn't one. In this case, there is one. It's in

233B. Our basic contest here is whether or not, as you put

earlier, is whether or not this regulation applies to preclude

the release of the names and the personally identifying

information in these business licenses. And so the State, the

legislature said, "That's how we want you to do that."

There's a case that's not in any of the briefs, I do have a

copy of it if you would like to see it. It's Kay versus

Nunez. It's a land-use case. Prior to 2001 land-use

decisions were challenged by petitions for mandamus.

In 2001, the legislature comes through and says, We

are going to pass this addition to Chapter 278. It's going to

require municipalities to adopt, essentially, an appeals

process. And at the end of the municipal appeals process,

we'll give you the right to petition the District Court for

judicial review.

In the Kay case, the Petitioner brought both

actions, petition for mandamus and petition for judicial

review. And the Supreme Court says, Hey, look, the

legislature has provided this vehicle for relief, and on that

basis, a petition for mandamus is not the appropriate vehicle

for relief. It really is as simple as that. It's as simple

as the writ relief statute says.
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THE COURT: Your position is this is not a Public

Records Act. It should not be a Public Records Act challenge,

it should be a challenge to the regulation.

MR. THORNLEY: That's the uniqueness of the case.

Typically when you cite a Public Records Act challenge, it is

that either the Donrey balancing test doesn't work or there's

no statute on point. And in this case, the disagreement is

whether or not the regulation, which is by name, not a

statute, carries with it the force of law and falls into that

or otherwise declared by law to be a confidential catchall

provision.

So Chapter 239 does not specifically provide the

type of remedial vehicle that one must use. It just says

the -- it describes what the appropriate venue is for that

challenge. And because it doesn't describe the vehicle,

petition for mandamus is appropriate.

I think if you look at the DR Partners case and you

look specifically at the sentence in that case that describes

the holding as it relates to mandamus which you'll see, and

this is pretty close, but not a direct quote, is that the

Court said, "Thus, for the public records sought in this case,

a petition for mandamus is the appropriate remedy."

So it's still a factual decision based on the unique

circumstances of each case. And in this case, there is a
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vehicle. There is a plain, speedy, and adequate remedy at law

in the form of Administrative Procedures Act.

And more than that, Your Honor, when you review

233B, you see that the legislature imposed additional

requirements to relief. And that's that the Petitioner is

required to ask the State agency, "Hey, what were you

thinking? What do you think about this application?" And all

of those all of those requirements go towards creating a

record so that the Court can make the most informed decision

possible. When you fail to include that State agency, when

you fail to add them in as a party, I think it's fatal to any

sort of decision that comes from the Court.

THE COURT: I thought that was an interesting

argument, the failure to join.

MR. THORNLEY: It's not just a failure to join under

the Rules of Civil Procedure, Your Honor, the law itself, the

statute itself says you must join the State. You must give

the State an opportunity to be heard. Even to the Attorney

General, independent of the agency, because of course their

views might diverge, the Attorney General is required to be

served and is entitled to be heard if he so chooses. There

are parties that are not in this courtroom today that perhaps

could provide some answers or enlightenment on the questions

the Court has.
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THE COURT: The analysis would be whether they would

be affected by my decision.

MR. THORNLEY: I think it's inarguable that the

Division of Health and Human Services or Public and Behavioral

Health would be affected by your decision. In fact, I think,

although you don't have jurisdiction over it, the entities in

Clark County, they will be affected by the decision here

today. And for that reason, because it ought to be uniformly

applied by the State, because it ought to be uniformly

enforced and interpreted, the State's participation in this

lawsuit is critical.

When you get into the actual regulation, Your Honor,

I didn't hear much talk about Administrative Code

453A.714 sub part 1. There's two sentences there. The first

relates specifically to the Division of Public and Behavioral

Health. It says the Division shall maintain the

confidentiality of the identities of these people. You know,

subject to later provisions in this statutory section. And

those later provisions are that they can share the information

amongst themselves within the Division for their official

purposes. They can share the information with local law

enforcement for the purpose of making sure that these

marijuana businesses are operating legally. And that they can

share the information with local governments at the request of
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the local government.

The second sentence I think applies broadly to

everybody that comes in contact with this information from a

government perspective. And it says, "Except as otherwise

provided in 239.0115," again the 239 and 233B and 453A, they

all work together. They all work in conjunction with one

another to form the analysis. "The name and other identifying

information of any person who facilitates or delivers services

pursuant to this chapter or Chapter 453A of the statutes is

confidential, not subject to subpoena or discovery, and not

subject to inspection by the general public." I'm not certain

how much more clear and unequivocal you can make a statement

of confidentiality. That's not just confidentiality, that's

it's confidential on the face of the public records, and a

Court can't order it to be produced by subpoena. It's not

subject to discovery and it's not subject to inspection by the

public under any circumstances. It's unlimited. It's

unequivocal. And it's very clear. This is not had a case

where we need to be looking at legislative intent, although

certainly I think Chapter 453.370 sub part 5 does a good job

of explaining what the intent of the legislature was. I think

this is a plain-language case, and it's a plain-language case

where we use the ordinary rules of statutory construction

where we read each part of the statute as having meaning. So
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we read each word, each phrase, each sentence as applying as

though it has an independently applicable meaning. And the

Supreme Court of Nevada has also indicated that that's the way

we go through this analysis.

And so even though it needs to be narrowly drawn,

even though it needs to be tailored such that we don't take

information that might not be part of this -- the grasp of the

legislature, the interpretation still needs to make sense.

And to that end, I do think that the RGJ versus Sheriff case

is probably the most important one in terms of making a

decision here today. But I think we need to understand what

it is that the Supreme Court did there and what the arguments

from the District Attorney's Office were. The District

Attorney's Office said was that where a statute says the

application for a concealed weapons permit and the information

contained therein and the investigation related thereto is

confidential, well that must mean that the information on

there is confidential, and it stays confidential, and it

becomes part of a permit.

And what the Supreme Court said was, no, the statute

makes distinction between an applicant and a permittee in

multiple places. And Justice Hardesty list those places out

and he says this statutory subsection, it references a

permittee. In that statutory subsection, it references an
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applicant. And on that basis, the Supreme Court draws the

conclusion that because there's a distinction in the law

between an applicant and a permittee. There's a distinction

in the law between an application and a permit. And the

information here on an application, because we are required to

make a narrowly tailored finding, doesn't extend to a permit,

which the legislature obviously in this construct viewed as a

different type of document.

By contrast, in this case we haven't made any sort

of distinction as to the document we are looking at. The

legislature and the Division of Public and Behavioral Health

at the direction of the legislature have taken an entire class

of information and said this information is not subject to

dissemination. And I think that the reason they did it that

way is essentially the way the -- it relates to the way the

industry was set up in Nevada. It was done very quickly. And

what the legislature did in 2013 was say, you know, here is

the basic framework that we think the commercial side of this

operation ought to exist within. But because we are limited

to 120 days, because we only meet biennially, you, Division,

who's going to oversee this, you're going to pass these regs

and you're going to get into the nitty-gritty on how we word

this.

And because they had to rectify the disparity
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between the applications the State received, and the limited

number of licenses that were going to be handed out, the

Division passed a series of regulations that says essentially,

"Look, we're going to take in your application, and we're

going to rank you according to our criteria. And then based

on the number of licenses that are set aside for each

jurisdiction, we are going to give them to the top-ranked

candidates." And then your license stays provisional until

you jump through all the hoops that the Municipality wants to

put through. And I think that that provisional aspect of the

state license is very important here. Perhaps a little

nuance, but very important. And that's what the regulation in

the laws say, Your Honor, is that the names of people who

deliver services are confidential. It's not possible to

legally deliver services without first obtaining all of the

municipal approvals.

And so to me it makes no sense to suggest that the

same act, the municipal business license, the municipal zoning

approvals, those same acts that essentially allow you to

legally deliver services also strips you of this protection

that the legislature has afforded you. Because if we are

looking at it under the plain language, and this is, I think,

in the brief that the newspaper alludes to it, the Attorney

General's Office gets this wrong when they say, well, the
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applications are confidential. No. Facilitates, delivers,

receives. Those things are confidential. People who wanted

to facilitate, receive, or deliver, I'm not certain they're

protected. And as you alluded to, it's an all-cash business,

selling highly potent street drugs. There's a reason the

Justice says this is perhaps not the best business practice.

So I'm not certain that this is really that

difficult in terms of doing all sorts of legal positioning to

try to figure out what it means. The term deliver is

statutorily defined. It adopts the definition in the

controlled substances act. It means to -- you know, the

actual or constructive transfer of a controlled substance.

Marijuana is a controlled substance. I don't think it's

particularly difficult to get to that point. You know, you

look at what does any and each mean? Any and each mean every.

Every person who facilitates or delivers. When you look at

the statutory definitions of medical marijuana, it's an

independent testing lab, a cultivating facility, facility for

production of edible marijuana products, a dispensary. They

all include the term deliver in the statutory definition. So

as a matter of law, that's what those facilities do, they

deliver services. And the people that work there by extension

do, too.

I think what you have to do when you look at this,
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you look at the plain language. And as the Supreme Court has

also provided us guidance, you presume that the legislature

had full knowledge of the existing laws when they passed the

law. You presume that they use these words intentionally and

they use them consistently. And what you do is you look and

you look at the history of the medical marijuana industry in

Nevada and you say in 2001, when we offered this protection to

cardholders, and doctors, and people who participate in

university studies, we didn't have a commercial side. We

didn't have a commercial participation in this industry where

we needed to protect the identities of people who

participated. But we did pass the definition of the term

deliver.

So in 2013 when they come back and revisit it, they

knew what they were doing when they use the term deliver.

They passed that law. So when they say, "Hey, these people

who are delivering services, these people are actively,

constructively transferring marijuana to other people, we need

to protect them, too. We are not certain what the best way to

do that is, so we're going to tell the regulatory agency that

we put in charge of this, 'Hey, we want you to pass this

regulation. And then when we review it, it will have the

force of law.'"

But there's a practical aspect of this that I think
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is perhaps missed in looking at it in a vacuum through the

lens of Chapter 239.

You know, in sum, I think the -- there's a serious

practical aspect in the sense that if you look at a regulation

and you say, "All right. Well I think that confidential only

reaches the State." And the second sentence says, "It's not

subject to subpoena, discovery, or public inspection," that's

not confidential at all. Right? It either is or it is not.

And to say that it is not because it only applies to the State

doesn't make much sense. To say that it is not confidential

because the regulation isn't a statute, the regulation has

force of law. It doesn't make much sense to me. It's the

same as saying the regulation is invalid which brings us right

back to, "Well, we ought to be in the Administrative

Procedures Act." The only logical conclusion that applies

both the plain language of the statute that follows the

ordinarily accepted rules of statutory construction, that, you

know, are in fact the overarching guidelines that the Supreme

Court of Nevada has this is the way we look at statutes and

rules, and this is how we analyze these questions, is that

this information is confidential and it doesn't matter if it's

in the files of the State or on the forms of Municipality.

The names and personal information of these people is

protected.
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Now, whether or not that provides accountability I

think is a political question that isn't for the Court to

answer, but I tend to agree with Your Honor's analysis that

that reference is towards those regulators.

THE COURT: That's what it seems to be the plain

meaning, when I read it, and it's within the regulation

statute. So, you know, I don't find that as ambiguous as

Petitioner does. I kind of, you know, sort of read it that

way, but very interesting.

MR. THORNLEY: I'm happy to answer any questions you

have, Your Honor, but I think, to me there's a procedural

vehicle that's been mandated by the legislature, the law --

the plain language of the law is not that difficult to follow.

There are multiple statutory definitions that -- you know,

it's very linear. There's not a leap of faith. This analysis

is very linear. I don't think it's difficult. I don't think

it requires searching for the legislative intent, because I

think it's right there on paper. But even if you were looking

for the legislative intent, you don't need to leave the

statute because it's right there in 453A.370 sub part 5. That

is the intent of the Legislature. In this case we don't have

to look at the legislative history which is great because

there isn't any, and it says right there as part of the

statute, we want you to protect these people. Thank you.
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THE COURT: I appreciate your argument. Thank you.

Mr. Glogovac, your reply.

MR. GLOGOVAC: Just a few things, Your Honor, as to

the procedural mechanism. Once again, I go back to the point

that the Nevada Supreme Court has specifically held that

mandamus is the appropriate means of bringing a public records

dispute before a Court. That is what we've done. The

Administrative Procedures Act the City relies on simply says a

declaratory relief action may be brought. It may be brought,

but in a public records case, mandamus is the appropriate

vehicle. That's number one.

Number two --

THE COURT: Stop a second. Hold that thought.

His position is that he doesn't believe it's a

Public Records Act challenge. He believes it's a regulation

challenge and you're challenging the regulation of

confidentiality and that you should do that in the appropriate

form by way of the analysis of the Administrative Procedures

Act and not by way of mandamus. The City says you've got it

wrong in that to fully analyze the regulation, you've got to

join in as a special party as an alternative argument which

would be the Division so they can be here represented by the

Attorney General and tell us what they meant by that. It's an

interesting alternative argument.
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MR. GLOGOVAC: I understand the argument. But first

of all, it is a public records proceeding because it's a fight

over whether the City has to produce documents.

THE COURT: Uh-huh.

MR. GLOGOVAC: So I don't think there's any question

it's a public records proceeding and mandamus is the

appropriate way to get there.

As to the regulation itself, our position is you

don't even get to the regulation. No one is challenging the

regulation. We are asking this Court can the respondent point

to a statute that provides confidentiality? That expressly

and unequivocally provides confidentiality. The answer to

that is no, it can't. There isn't one listed in NRS 239.010

and they haven't raised -- on top of that, they haven't raised

the Donrey balancing test. So we aren't challenging the

validity of a regulation. We are not attacking the regulation

and again asking that it not be on the books.

This Court has experience, obviously, in deciding

cases all the time that are going to have precedential effects

that go beyond the parties in the courtroom. That's just the

nature of our legal system. So the fact that other

municipalities might ultimately be interested in this case,

well, sure, if this Court makes a decision that has a certain

binding effect relative to what the obligations of the
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municipalities are, it does.

THE COURT: I don't find that to be -- I don't give

that that much weight. We are dealing with the facts of the

here and now, and whatever happens happens.

MR. GLOGOVAC: And then, Your Honor, ultimately in

public records cases, they are unique. In the public records

setting, it's unique. It's not the role of Courts in public

records cases to clean up the legislature's sloppiness and the

legislature's mess. That is the role of Courts in other

contexts, but it isn't in the public records context. The

only question in a public records context is did the

legislature get it right. That's the question. And if they

didn't get it right, then whatever feelings people may have

about it, public records are going to have to be produced.

This Court's task isn't to search for a way to sustain some

supposed legislative intent through a vague statute and then a

regulation promulgated under it. It's to ask did the

legislature do it right, and when the legislature did it right

in two specific context, you can only conclude they didn't do

it right here. The legislature said the names of attending

physicians are confidential, the names of registry cardholders

are confidential. If it wanted to make an express and

unequivocal declaration of confidentiality for any business

license holder, it should have followed the law in the Supreme
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Court cases I cited. And all of the municipalities are, just

as I can read the Nevada Supreme Court cases, they and their

lawyers should read them and understand them. And they should

understand what the law is in terms of how you enforce

provisions of the law under the Public Records Act.

This can't come as any surprise to anybody. There

is no statute, Your Honor, and the final analysis that

provides confidentiality, and that's what governs this Court's

ruling. The Nevada Supreme Court in a Public Records Act

isn't going to jump through hoops to get to a decision. They

are going to ask the questions Justice Hardesty in the Ace and

Justice Parraguirre asked in the PERS case. Is there a

statute that's unequivocally and expressly declares

confidentiality for MME business license holders, just as with

attending physicians and registry cardholders. And when the

answer to that is no, the result in this case is going to be

the records have to be provided. The legislature has to do it

right. If this is what they wanted, they should have done it

right instead of creating a vagueness that they created and

left it up to -- I'm not disparaging anybody here, but left it

up to a bureaucrat, basically, to promulgate a regulation that

has two inconsistent sentences, one is specific, one is

general. The general one applies across the board. The

specific one is superfluous. So you get this kind of
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moving-parts regulation. And I think that's the very reason

why the Nevada Supreme Court has required either the balancing

test or a statute. The legislature needs to do its job. It's

the entity that declares confidentiality, and it didn't do it

in this specific context.

So again, Your Honor, we would request that the writ

issue. Thank you very much.

THE COURT: Very good arguments by both of you. I

appreciate it. I will take it under submission. I'm going to

do some research, obviously, in addition to what I've already

read, and identify what would be the correct analysis and make

my decision accordingly.

Thank you. Submitted?

MR. GLOGOVAC: It is, Your Honor.

THE COURT: Submitted?

MR. THORNLEY: Yes, Your Honor.

THE COURT: Thank you for your time. Very good

arguments. I appreciate it. I'll have my order out as soon

as I can.

We'll be in recess.

(Proceedings concluded.)

STATE OF NEVADA )
) ss.

COUNTY OF WASHOE )
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I, SUSAN KIGER, an Official Reporter of the

Second Judicial District Court of the State of Nevada, in and

for the County of Washoe, State of Nevada, DO HEREBY CERTIFY:

That I am not a relative, employee or

independent contractor of counsel to any of the parties, or a

relative, employee or independent contractor of the parties

involved in the proceeding, or a person financially interested

in the proceedings;

That I was present in Department No. 9 of the

above-entitled Court on January 14, 2016, and took verbatim

stenotype notes of the proceedings had upon the matter

captioned within, and thereafter transcribed them into

typewriting as herein appears;

That the foregoing transcript, consisting of

pages 1 through 48, is a full, true and correct transcription

of my stenotype notes of said proceedings.

DATED: At Reno, Nevada, this 15th day of

March, 2016.

/s/ Susan Kiger
________________________
SUSAN KIGER, CCR No. 343
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RENO NEWSPAPERS, INC., 
a Nevada Corporation, 

Petitioner, 
V. 

CITY OF SPARKS, a Municipal Corporation, 

Respondent. 
__________________________________ / 

Case No. 
Dept. No. 

CV15-01871 
9 

ORDER GRANTING PETITION FOR WRIT OF MANDAMUS 

This case came on for hearing on January 14, 2016. At the time of the hearing, the Court 

was in receipt of Petitioner RENO NEWSPAPERS, INC. d/b/a RENO GAZETTE 

NEWSPAPER's ("RGJ") Request for Oral Argument filed on October 21, 2015. The Court was 

also in receipt of Petitioner's Petition for Writ of Mandamus filed on September 18, 2015. On 

October 8, 2015, Respondent, CITY OF SPARKS ("City of Sparks") filed a Response in 

Opposition to Petition for Writ of Mandamus. Petitioner filed a Reply in Support of Petition for 

Writ of Mandamus on October 20,2015. 

Upon review of the oral arguments, moving papers and exhibits, the Court GRANTS 

Petitioner RENO NEWSPAPERS' Petition for Writ of Mandamus and directs Respondent 

CITY OF SPARKS to provide Petitioner with copies of the public records at issue in the above 

entitled matter. 

BACKGROUND 

On August 20, 2015, Reno Gazette Journal reporter Chanelle Bessette sent an email to 

the City of Sparks requesting copies of business licenses of medical marijuana establishments in 
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Sparks, Nevada, including the names of the applicants/licensees. The City of Sparks denied the 

request on August 24, 2015 asserting that the names of the medical marijuana establishments 

("MME's") were confidential under Nevada law and not subject to disclosure. The City of 

Sparks provided the licenses, but redacted the names of the holders. RGJ sent a second request, 

which was also denied by the City of Sparks. 

STANDARD OF REVIEW 

"A writ of mandamus may be issued by ... a district court to compel the performance 

of an act of an inferior state tribunal, corporation, board or person." NRS 34.160. A court has 

complete discretion in deciding whether to consider a petition for mandamus. Sims v. Eight Jud 

Dist. Ct. ex rei. Cnty. OfClark, 125 Nev. 126, 129,206 P.3d 980,982 (2009). The issuance of a 

writ of mandamus to compel an officer of the state must be for a duty resulting from the office 

and required by law. State ex rei. McGuire v. Watterman, 5 Nev. 323, 326 (1869). 

Before a writ of mandamus may be issued, certain requirements must be met: first, the 

act required to be performed must be a duty resulting from the office and required by law. Id It 

must appear that the defendant has it in his power to perform the duty required and the writ will 

have a beneficial effect to the applying party. Id 

Mandamus should not be used unless the usual and ordinary remedies fail to provide a 

plain, speedy, and adequate remedy, and without it there would be a failure of justice. Sims at 

129, 982. A petition will only be granted when the petitioner has a clear right to the relief 

requested and has met the burden of establishing that writ relief is appropriate. Halverson v. 

Miller, 124 Nev. 484, 488, 186 P.3d 893, 896 (2008). To have standing, the petitioner must 

demonstrate that it possesses a "beneficial interest" in obtaining writ relief. Mesagate 

Homeowners' Ass 'n v. City of Fernley, 124 Nev. 1092, 1097, 194 P.3d 1248, 1251 (2008). The 

court will not conduct a hearing de novo. 

DISCUSSION 

I. Petitioner's Petition for Writ of Mandamus is Not Procedurally Deficient 
As a preliminary matter, the Court first addresses Respondent's assertion that 

Petitioner's petition is procedurally deficient insofar as Petitioner did not exhaust all available 

administrative remedies before lodging the petition with the Court. See (Opposition, 5 citing 

2 
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Allstate Ins. Co. v. Thorpe, 170 P.3d 989, 993 (Nev. 2007)). Respondent argues that pursuant to 

NRS 233B.l10(1), the Court is explicitly prohibited from rendering a judgment in this case until 

all administrative procedures have been exhausted. Id. Petitioner should have filed for a 

declaratory judgment and not a petition for writ of mandamus. I d. 

The Court disagrees with Respondent's reading of NRS 233B.l1 0. Upon a plain 

language reading of the statute, nothing mandates Petitioner bring a declaratory judgment. 

Pursuant to the statute, "[t]he validity of applicability of any regulation may be determined in a 

proceeding for a declaratory judgment in the district court . . . when it is alleged that the 

regulation, or its proposed application, interferes with or impairs, or threatens to interfere with 

or impair, the legal rights or privileges of the plaintiff." (emphasis added). The statute clearly 

and unambiguously uses permissive language; nothing requires Petitioner to assert declaratory 

relief. 

Further, the Court agrees that Allstate reqmres a person to "exhaust all available 

administrative remedies before proceeding in district court renders the matter unripe for judicial 

review." 170 P.3d 989, 993 (Nev. 2007). However, NRS 239.011(1) provides a specific remedy 

for denied requests of public records documents: "[i]f a request for inspection, copying or 

copies of a public book or record open to inspection and copying is denied, the requester may 

apply to the district court in the county in which the book or record is located for an order." 

Insofar as NRS 239.011(1) provides a specific and separate remedy for denied requests of 

public record documents, the Court finds Petitioner's petition for writ of mandamus is the 

proper vehicle for judicial review of the issues. 

II. A Duty Exists Under NRS Chapter 239 Requiring the City of Sparks to Disclose the Public 
Records 

The primary issue before the Court is whether the names of the holders of MME 

licenses are "otherwise declared by law to be confidential" within the meaning of the NRS 

239.010. The Court finds that the names of holders ofMME licenses are not protected under the 

confidentiality provision exceptions ofNRS 239.010. 

Pursuant to NRS 239.0105, "[r]ecords of a local government entity are confidential and 

not public books or records within the meaning of NRS 239.010" if the records meet certain 

provision outlined in the statute. NRS 329.010 outlines a list of the public books and records 
3 
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that are not open to public inspection "unless otherwise declared by law to be confidential." 

Reno Newspapers v. Sheriff, 126 New. 211, 214, 234 P.3d 922, 924 (2010) states 

The purpose of the [Nevada Public Records] Act is to foster principles of 
democracy by allowing the public access to information about government 
activities. NRS 239.001(1); see Dr. Partners v. Bd Of County Comm 'rs, 116 Nev. 
616, 621, 6 P.3d 465, 468 (2000). In 2007, the Legislature amended the Act to 
ensure the presumption of openness, and provided that all statutory provisions 
related to the Act must be construed liberally in favor of the Act's purpose. NRS 
239.001(2); 2007 Nev. Stat., Ch. 435 § 2, at 2061. In contrast, any exemption, 
exception, or a balancing of interests that restricts the public's right to access a 
governmental entity's records must be construed narrowly. NRS 239.001(3); 
2007 Nev. Stat., ch. 435 § 2, at 2061. Thus, this court will presume that all public 
records are open to disclosure unless either (1) the Legislature has expressly and 
unequivocally created an exemption or exception by statute, ... ; or (2) balancing 
the private or law enforcement interests for nondisclosure against the general 
policy in favor of an open and accessible government requires restricting public 
access to government records. 

(referencing Cowles Pub. Co v. Kootenai County Bd, 144 Idaho 259, 159 P.3d 896, 899 (2007); 

Kroeplin v. Wisconsin DNR, 297 Wis.2d 254, 725 N.W.2d 286, 292 (Wis.Ct.App2006); and 

Donrey of Nevada v. Bradshaw, 106 Nev. 630, 635-36, 798 P.2d 144, 147-48 (1990). 1 

Therefore, this Court follows the test laid out in Sheriff and finds that the Nevada 

Legislature did not expressly or unequivocally create an exemption or exception by statute 

protecting MME license holders under NRS 239.010.2 NRS 239.010 added two specific sections 

regarding medical marijuana establishments in 2013. See AB31, 78th Nevada Legislative Session 

(2013). First, NRS 453A.610 keeps information regarding research at the University ofNevada 

School of Medicine confidential. Second, NRS 453A. 700 keeps certain information regarding 

physicians prescribing medical marijuana and those prescribed medical marijuana confidential. 

NRS 239.010 is current through 2015 and the most recent legislative session. The Court finds 

25 1 In meeting minutes of the 2013 Legislative Session, Keith Munro, Assistant Attorney General, Office ofthe 
Attorney General, stated in regards to Assembly Bill 31, which added NRS 453A.61 0 and NRS 453A. 700 to the list 

26 of public records not subject to disclosure, "[t]his bill proposes changes to NRS Chapter 239, the Nevada Public 
Records Law ... The intent of this legislation is to provide procedures for members of the public seeking access to 

27 records and for agencies responding to public records requests in a timely, consistent, and efficient manner ... Both 
public agencies and the public should have better clarity as to that process. Disagreements should not be left to 

28 expensive litigation." See Assembly Committee on Government Affairs, Minutes at page 25 (February 7, 2013). 
2 The second element was not at issue before the Court. 
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NRS 453A.610 and 453A.710 are currently the only two exemptions regarding medical 

marijuana to NRS 239.010. 

Respondent argues that NAC 453A.714 lays out another exemption, specifically for the 

names of MME license holders, to public records disclosure under NRS 239.010. (Opposition, 

6). On April 1, 2014, the Division of Health and Human Services enacted NAC 453A.714, which 

provides, 

[e]xcept as otherwise provided in this section and NRS 239.0115, the Division 
will and any designee of the Division shall maintain the confidentiality of and 
shall not disclose the name or any other identifying information of any person 
who facilitates or delivers services pursuant to this chapter or chapter 453A of 
NRS. Except as otherwise provided in NRS 239.0115, the name and any other 
identifying information of any person who facilitates or delivers services pursuant 
to this chapter or chapter 453A of NRS are confidential, not subject to subpoena 
or discovery and not subject to inspection by the general public. 

Respondent argues that "the name or any other identifying information of any person who 

facilitates or delivers services pursuant to this chapter" includes license holders of MME's. Id 

at 7. According to Respondent, a person who "delivers services" necessarily includes the license 

holders ofMME's. However, the Court disagrees with Respondent's arguments. Id 

Following the specific test laid out by Sheriff, public records are subject to disclosure 

only if the Legislature has created an express and unequivocal exception or exemption. 

Respondent argues that the exception is found in the catchall phrase, "unless otherwise declared 

by law to be confidential." This phrase thus leads to a parallel construction with NAC 

453A.714, which provides that specific exemption for MME license holders. However, NAC 

453A.714 is silent as to who is included under the phrase "delivers services." 

The Court finds that silence of NAC 453A.714 regarding who exactly "delivers 

services" is ambiguous and thus not express or unequivocal pursuant to Sheriff Currently, 

MME license holders are not expressly or unequivocally protected under the confidentiality 

protections ofNRS 239.010. The Court finds that in order to bring another exception into NRS 

239.010 through the phrase "unless otherwise declared by law," any separate exception not 

included under NRS 239.010 must also comply with the express and unequivocal test laid out 

by Sheriff The ambiguity of those who "deliver services" does not bring MME license holders 
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within the purview of as "otherwise declared by law" under NRS 239.010. Therefore, MME 

license holders are not protected under NRS 239.010. A duty exists under NRS Chapter 239 

requiring the City of Sparks to disclose the requested public records. 

III. Conclusion 

THEREFORE, and good cause appearing, a petition for writ of mandamus is therefore 

GRANTED insofar as Petitioner has established it has a clear right to the relief requested. 

Halverson v. Miller, 124 Nev. 484,488, 186 P.3d 893, 896 (2008). 

THE COURT HEREBY ORDERS issuance of a writ of mandamus directing 

Respondent the CITY OF SPARKS to provide Petitioner RGJ unredacted copies of the 

requested MME business licenses. 

IT IS FURTHER ORDERED the City of Sparks pay RGJ an award of its reasonable 

attorneys fees and costs incurred in this action as provided by NRS 239.011(2). The Court will 

award said fees upon a showing of proof by motion and affidavit. 

15 DATED: this J ~day of January, 2016. 
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GLOGOVAC & PINTAR 

427 WEST PLUMB LANE 
RENO, NEVADA 89509·3766 

(775) 333·0400 

NOTICE OF ENTRY OF ORDER GRANTING 
PETITION FOR WRIT OF MANDAMUS 

PLEASE TAKE NOTICE that an Order Granting Petition for Writ of Mandamus was 

entered by the Court in this matter on January 28, 2016. 

A copy of the Order is attached hereto as Exhibit 1. 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person. 
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CODE: 3370 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

RENO NEWSPAPERS, INC., 
a Nevada Corporation, 

Petitioner, 
v. 

CITY OF SPARKS, a Municipal Corporation, 

Respondent. _________________________________ / 

Case No. 
Dept. No. 

CVIS-01871 
9 

ORDER GRANTING PETITION FOR WRIT OF MANDAMUS 

This case came on for hearing on January 14, 2016. At the time ofthe hearing, the Court 

was in receipt of Petitioner RENO NEWSPAPERS, INC. d/b/a RENO GAZEITE 

NEWSPAPER's ("RGJ") Request for Oral Argument filed on October 21, 2015. The Court was 

also in receipt of Petitioner's Petition for Writ of Mandamus filed on September 18, 2015. On 

October 8, 2015, Respondent, CITY OF SPARKS ("City of Sparks") filed a Response in 

Opposition to Petition for Writ of Mandamus. Petitioner filed a Reply in Support of Petition for 

Writ of Mandamus on October 20,2015. 

Upon review of the oral arguments, moving papers and exhibits, the Court GRANTS 

Petitioner RENO NEWSPAPERS' Petition for Writ of Mandamus and directs Respondent 

CITY OF SPARKS to provide Petitioner with copies of the public records at issue in the above 

entitled matter. 

BACKGROUND 

On August 20, 2015, Reno Gazette Journal reporter Chanelle Bessette sent an email to 

the City of Sparks requesting copies of business licenses of medical marijuana establishments in 
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Sparks, Nevada, including the names of the applicants/licensees. The City of Sparks denied the 

request on August 24, 2015 asserting that the names of the medical marijuana establishments 

("MME's") were confidential under Nevada law and not subject to disclosure. The City of 

Sparks provided the licenses, but redacted the names of the holders. RGJ sent a second request, 

which was also denied by the City of Sparks. 

STANDARD OF REVIEW 

"A writ of mandamus may l?e issued by . . . a district court to compel the performance 

of an act of an inferior state tribunal, corporation, board or person." NRS 34.160. A court has 

complete discretion in deciding whether to consider a petition for mandamus. Sims v. Eight Jud 

Dis!. Ct. ex rei. Cnty. OfC!ark, 125 Nev. 126, 129,206 P.3d 980, 982 (2009). The issuance of a 

writ of mandamus to compel an officer of the state must be for a duty resulting from the office 

and required by law. State ex rei. McGuire v. Watterman, 5 Nev. 323, 326 (1869). 

Before a writ of mandamus may be issued, certain requirements must be met: first, the 

act required to be performed must be a duty resulting from the office and required by law. ld It 

must appear that the defendant has it in his power to perform the duty required and the writ will 

have a beneficial effect to the applying party. Id 

Mandamus should not be used unless the usual and ordinary remedies fail to provide a 

plain, speedy, and adequate remedy, and without it there would be a failure of justice. Sims at 

129, 982. A petition will only be granted when the petitioner has a clear right to the relief 

requested and has met the burden of establishing that writ relief is appropriate. Halverson v. 

Miller, 124 Nev. 484, 488, 186 P.3d 893, 896 (2008). To have standing, the petitioner must 

demonstrate that it possesses a "beneficial interest" in obtaining writ relief. Mesagate 

Homeowners' Ass'n v. City of Fernley, 124 Nev. 1092, 1097, 194 P.3d 1248, 1251 (2008). The 

court will not conduct a hearing de novo. 

DISCUSSION 

I. Petitioner's Petition for Writ of Mandamus is Not Procedurally Deficient 
As a preliminary matter, the Court first addresses Respondent's assertion that 

Petitioner's petition is procedurally deficient insofar as Petitioner did not exhaust all available 

administrative remedies before lodging the petition with the Court. See (Opposition, 5 citing 

2 

JA216



2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Allstate Ins. Co. v. Thorpe, 170 P.3d 989, 993 (Nev. 2007)). Respondent argues that pursuant to 

NRS 233B.l10(1), the Court is explicitly prohibited from rendering a judgment in this case until 

all administrative procedures have been exhausted. Id Petitioner should have filed for a 

declaratory judgment and not a petition for writ of mandamus. Id 

The Court disagrees with Respondent's reading of NRS 233B.l1 0. Upon a plain 

language reading of the statute, nothing mandates Petitioner bring a declaratory judgment. 

Pursuant to the statute, "[t]he validity of applicability of any regulation may be determined in a 

proceeding for a declaratory judgment in the district court . . . when it is alleged that the 

regulation, or its proposed application, interferes with or impairs, or threatens to interfere with 

or impair, the legal rights or privileges of the plaintiff." (emphasis added). The statute clearly 

and unambiguously uses permissive language; nothing requires Petitioner to assert declaratory 

relief. 

Further, the Court agrees that Allstate requires a person to "exhaust all available 

administrative remedies before proceeding in district court renders the matter unripe for judicial 

review." 170 P.3d 989, 993 (Nev. 2007). However, NRS 239.011(1) provides a specific remedy 

for denied requests of public records documents: "[i]f a request for inspection, copying or 

copies of a public book or record open to inspection and copying is denied, the requester may 

apply to the district court in the county in which the book or record is located for an order." 

Insofar as NRS 239.011(1) provides a specific and separate remedy for denied requests of 

public record documents, the Court finds Petitioner's petition for writ of mandamus is the 

proper vehicle for judicial review of the issues. 

II. A Duty Exists Under NRS Chapter 239 Requiring the City of Sparks to Disclose the Public 
Records 

The primary issue before the Court is whether the names of the holders of MME 

licenses are "otherwise declared by law to be confidential" within the meaning of the NRS 

239.010. The Court finds that the names of holders ofMME licenses are not protected under the 

confidentiality provision exceptions ofNRS 239.010. 

Pursuant to NRS 239.0105, "[r]ecords of a local government entity are confidential and 

not public books or records within the meaning of NRS 239.010" if the records meet certain 

provision outlined in the statute. NRS 329.010 outlines a list of the public books and records 
3 
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that are not open to public inspection "unless otherwise declared by law to be confidential." 

Reno Newspapers v. Sheriff, 126 New. 211, 214, 234 P.3d 922, 924 (2010) states 

The purpose of the [Nevada Public Records] Act is to foster principles of 
democracy by allowing the public access to information about government 
activities. NRS 239.001(1); see Dr. Partners v. Bd Of County Comm 'rs, 116 Nev. 
616, 621, 6 P.3d 465, 468 (2000). In 2007, the Legislature amended the Act to 
ensure the presumption of openness, and provided that all statutory provisions 
related to the Act must be construed liberally in favor of the Act's purpose. NRS 
239.001(2); 2007 Nev. Stat., Ch. 435 § 2, at 2061. In contrast, any exemption, 
exception, or a balancing of interests that restricts the public's right to access a 
governmental entity's records must be construed narrowly. NRS 239.001(3); 
2007 Nev. Stat., ch. 435 § 2, at 2061. Thus, this court will presume that all public 
records are open to disclosure unless either (1) the Legislature has expressly and 
unequivocally created an exemption or exception by statute, ... ; or (2) balancing 
the private or law enforcement interests for nondisclosure against the general 
policy in favor of an open and accessible government requires restricting public 
access to government records. 

(referencing Cowles Pub. Co v. Kootenai County Bd, 144 Idaho 259, 159 P.3d 896, 899 (2007); 

Kroeplin v. Wisconsin DNR, 297 Wis.2d 254, 725 N.W.2d 286, 292 (Wis.Ct.App2006); and 

Donrey ofNevada v. Bradshaw, 106 Nev. 630, 635-36, 798 P.2d 144, 147-48 (1990). 1 

Therefore, this Court follows the test laid out in Sheriff and finds that the Nevada 

Legislature did not expressly or unequivocally create an exemption or exception by statute 

protecting MME license holders underNRS 239.010.2 NRS 239.010 added two specific sections 

regarding medical marijuana establishments in 2013. See AB31, 78th Nevada Legislative Session 

(2013). First, NRS 453A.610 keeps information regarding research at the University ofNevada 

School of Medicine confidential. Second, NRS 453A.700 keeps certain information regarding 

physicians prescribing medical marijuana and those prescribed medical marijuana confidential. 

NRS 239.010 is current through 2015 and the most recent legislative session. The Court finds 

25 1 In meeting minutes ofthe 2013 Legislative Session, Keith Munro, Assistant Attorney General, Office ofthe 
Attorney General, stated in regards to Assembly Bill 31, which added NRS 453A.610 and NRS 453A.700 to the Jist 

26 of public records not subject to disclosure, "[t]his bill proposes changes to NRS Chapter 239, the Nevada Public 
Records Law ... The intent of this legislation is to provide procedures for members of the public seeking access to 

27 records and for agencies responding to public records requests in a timely, consistent, and efficient manner ... Both 
public agencies and the public should have better clarity as to that process. Disagreements should not be left to 

28 expensive litigation." See Assembly Committee on Government Affairs, Minutes at page 25 (February 7, 2013). 
2 The second element was not at issue before the Court. 
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NRS 453A.610 and 453A.710 are currently the only two exemptions regarding medical 

marijuana to NRS 239.010. 

Respondent argues that NAC 453A.714 lays out another exemption, specifically for the 

names of MME license holders, to public records disclosure under NRS 239.010. (Opposition, 

6). On April 1, 2014, the Division of Health and Human Services enacted NAC 453A.714, which 

provides, 

[e]xcept as otherwise provided in this section and NRS 239.0115, the Division 
will and any designee of the Division shall maintain the confidentiality of and 
shall not disclose the name or any other identifying information of any person 
who facilitates or delivers services pursuant to this chapter or chapter 453A of 
NRS. Except as otherwise provided in NRS 239.0115, the name and any other 
identifying information of any person who facilitates or delivers services pursuant 
to this chapter or chapter 453A ofNRS are confidential, not subject to subpoena 
or discovery and not subject to inspection by the general public. 

Respondent argues that "the name or any other identifying information of any person who 

facilitates or delivers services pursuant to this chapter" includes license holders of MME's. Id 

at 7. According to Respondent, a person who "delivers services" necessarily includes the license 

holders ofMME's. However, the Court disagrees with Respondent's arguments. Id 

Following the specific test laid out by Sheriff, public records are subject to disclosure 

only if the Legislature has created an express and unequivocal exception or exemption. 

Respondent argues that the exception is found in the catchall phrase, "unless otherwise declared 

by law to be confidential." This phrase thus leads to a parallel construction with NAC 

453A.714, which provides that specific exemption for MME license holders. However, NAC 

453A.714 is silent as to who is included under the phrase "delivers services." 

The Court finds that silence of NAC 453A.714 regarding who exactly "delivers 

services" is ambiguous and thus not express or unequivocal pursuant to Sheriff. Currently, 

MME license holders are not expressly or unequivocally protected under the confidentiality 

protections ofNRS 239.010. The Court finds that in order to bring another exception into NRS 

239.010 through the phrase "unless otherwise declared by law," any separate exception not 

included under NRS 239.010 must also comply with the express and unequivocal test laid out 

by Sheriff. The ambiguity of those who "deliver services" does not bring MME license holders 
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within the purview of as "otherwise declared by law" under NRS 239.010. Therefore, MME 

license holders are not protected under NRS 239.010. A duty exists under NRS Chapter 239 

requiring the City of Sparks to disclose the requested public records. 

III. Conclusion 

THEREFORE, and good cause appearing, a petition for writ of mandamus is therefore 

GRANTED insofar as Petitioner has established it has a clear right to the relief requested. 

Halverson v. Miller, 124 Nev. 484,488, 186 P.3d 893, 896 (2008). 

THE COURT HEREBY ORDERS issuance of a writ of mandamus directing 

Respondent the CITY OF SPARKS to provide Petitioner RGJ unredacted copies of the 

requested MME business licenses. 

IT IS FURTHER ORDERED the City of Sparks pay RGJ an award of its reasonable 

attorneys fees and costs incurred in this action as provided by NRS 239.011(2). The Court will 

award said fees upon a showing of proof by motion and affidavit. 

15 DATED: this J~ day of January, 2016. 
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2 Pursuant to NRCP S(b ), I certify that I am an employee of the Second Judicial District 

3 Court of the State of Nevada, County of Washoe; that on this -=- day 

4 of. ________ _, 2016, I deposited in the County mailing system for postage and 

s mailing with the United States Postal Service in Reno, Nevada, a true copy of the attached 

6 document addressed to: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Further, I certify that on the ~B-IA-- day of~QJ\\)~ , 2016, I 

electronically filed the foregoing with the Clerk of the Court electronic filing system, which 

will send notice of electronic filing to the following: 

SCOTT GLOGOV AC, ESQ. for RENO NEWSPAPER, INC. 
DOUGLAS THORNLEY, ESQ. for CITY OF SPARKS 
CHESTER ADAMS, ESQ. for CITY OF SPARKS 

~ 
Judicial Assistant 
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Code $2515 
CHESTER H. ADAMS, #3009 
Sparks City Attorney 
DOUGLAS R. THORNLEY, #10455 
Senior Assistant City Attorney 
P.O. Box 857 
Sparks, Nevada 89431 
(775) 353-2324 
Attorneys for Respondent 

- -. ~ '~ 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WAS HOE 

RENO NEWSPAPERS, INC., a Nevada 
Corporation, 

Petitioner, 

vs. 

CITY OF SPARKS, a Municipal Corporation, 

----------~R~es~p~o~n~de~n~t~·------------~1 

Case No. CV15-0 1871 

Dept. No.9 

17 NOTICE OF APPEAL 

18 Notice is hereby given that Respondent City of Sparks, hereby appeals to the Supreme Court 

19 ofNevada from the Order Granting Petition for Writ ofMandamus entered in this action on January 

20 28, 2016. 

21 This document does not contain the Social Security Number of any person. 

22 Respectfully submitted this 8'" day of February, 2016. 
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CHESTER H. ADAMS 
Sparks City Attorney 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRAP 25(5)(c)(l), I hereby certify that I am an employee of the Sparks City 

3 Attorney's Office, Sparks, Nevada, and that on this date, I am serving the foregoing document(s) 

4 entitled NOTICE OF APPEAL on the person(s) set forth below by: 

5 _L_ 

6 

Placing an original or true copy thereof in a sealed envelope placed for collection and 
mailing in the United States Mail, at Sparks, Nevada, postage prepaid, following 
ordinary business practices. 

7 Personal Delivery. 

8 Facsimile (FAX). 

9 Federal Express or other overnight delivery. 

I 0 Reno/Carson Messenger Service. 

11 If physically delivered, each is addressed as follows: 

12 Scott A. Glogovac, Esq. 
Glogovac & Pintar 

13 427 West Plumb Lane 
Reno, Nevada 89509 

I 4 Attorneys for Petitioner, Reno Newspapers, Inc. 

15 DATED this 8'h day of February, 2016. 
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CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 
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in the above entitled matter to the Nevada Supreme Court. 
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pleadings on file with the Second Judicial District Court. 

  Dated this 9th day of February, 2016 

 

       Jacqueline Bryant 

       Clerk of the Court 

 

       By /s/ Yvonne Viloria 

            Yvonne Viloria 

            Deputy Clerk 
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valid registry identification card or the designated primary 
caregiver of such a patient. 

2. Acquiring usable marijuana or mature ma~·ijua11a plants 
from any person other than a medical marijuana estab/ishme11t 
age11t, another medical marijuana establishment, a patient who 
holds a valid registry identification ca~·d or the desig11ated primary 
caregiver of such a patie11t. 

3. Violating a regulation of the Division, the violation of 
which is stated to be grounds for immediate revocation of a 
medical marijuana establishment registration certificate. 

Sec. 17. The following acts constitute grounds for the 
immediate revocation of the medical marijuana establishment 
agent registration card of a medical marijuana establishment 
agent: 

1. Having committed or committing any excluded je/01ty 
offense. 

2. Dispensing, delivering or otherwise trails/erring marijuana 
to a person other than a medical marijuana establisltme11t agent, 
another medical marijuana establishment, a patient who holds a 
valid registry identification card or the designated primary 
caregiver of such a patient. 

3. Violating a regulation of the Division, the violatio11 of 
which is stated to be grounds for immediate revocation of a 
medica/marijuana establishment agent registration card. 

Sec. 18. The pmpose for registering medical marijuana 
establishments and medical marijuana establishment agents is to 
protect the public health and safety and the general welfare of the 
people of this State. A11y medical marijuana establishment 
registration certificate issued pursuant to section 10 of this act atrd 
any medical marijuana establishment agent registration card 
issued pursuant to section 13 of this act is a revocable privilege 
and the holder of such a certificate or card, as applicable, does not 
acquire thereby any vested right. 

Sec. 19. 1. The operating documents of a medical 
marijua~aa establishment must i11clude procedures: 

(a) For the oversight of the medical marijuana establishment; 
and 

(b) To ensure accurate recordkeeping, including, without 
limitatio11, the provisions of sections 19.1 and 19.2 of this act. 

2. Except as otherwise provided i11 this st~bsecti01r, a medical 
marijuana establishment: 

(a) That is a medicalmarijuUita dispensary m11st /rave a single 
entrance for patro11s, which must be secure, and shall implement 

-~· . . ·· 0 • . . . . . . . . . 
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strict security measures to deter and prevent the theft of marijuana 
and unauthorized elltrance into areas contailling marijuana. 

(b) That is not a medical marijuana dispensary must have a 
single secure e11trance a1rd shall implement strict security 
measures to deter a11d prevent the theft of marijuana a11d 
unauthorized entrance i11to areas containing marijuana. 
• The provisions of this subsection do not supersede any state or 
local requirements relating to minimum 1111mbers of points of 
e11try or exit, or any state or local requiremellts relating to fire 
safety. 

3. A medical marijuana establishment is prohibited from 
acquiring, possessing, cultivating, mamifacturing, delivering, 
transferrillg, transporting, supplying or dispensillg marijuana for 
any purpose except to: 

(a) Directly or indirectly assist patients who possess valid 
registry identificatiOJr cards; and 

(b) Assist patients who possess valid registry identification 
cards by way of those patients' designated primary caregivers. 
• For the purposes of this subsection, a pers01r shall be deemed to 
be a patient who possesses a valid registry identification card if he 
or she qualifies for 11011resident reciprocity pursua11t to sectio11 
19.5 of this act. 

4. All cu/tivatio11 or productio11 of marijuana that a 
cultivation facility carries out or causes to be carried out must take 
place i11 an e11closed, locked facility at the physical address 
provided to the Division during the registration process for the 
cultivation facility. Such a11 enclosed, locked facility must be 
accessible only by medical marijua11a establishme11t age1Jts who 
are lawfully associated with the cultivation facility, except that 
limited access by persons necessary to perform constntctio11 or 
repairs or provide other labor is permissible if such persons are 
supervised by a medical marijua11a estab/ishme11t agent. 

5. A medical marij11ana dispe11sary and a cultivation facility 
may acquire usable marijuana or marijuana plants from a patient 
who holds a valid registry identification card, or the designated 
primary caregiver of such a patient. Except as otherwise provided 
in this subsection, the patient or caregiver, as applicable, must 
receive 110 compensation for the marijuana. A patient who holds a 
valid registry identification card, a11d the designated primary 
caregiver of such a patient, may sell usable marijuana to a 
medical marijuana dispe11sary one time and may sell marijuana 
plants to a cultivation facility one time. 
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6. A medical marijuana establishment shall not allow any 
person to consume marijuana on the property or premises of the 
establishment. 

7. Medical marijuana establishments are subject to 
reasonable inspection by the Division at a11y time, and a person 
wlzo holds a medical marijuana establishment registration 
certificate must make himself or herself, or a designee thereof, 
available and present for a11y inspection by the Division of the 
establishment. 

Sec. 19.1. 1. Each medical marijuana establishment, in 
consultation with the Division, shall maintain a11 electronic 
verification system. 

2. The electronic verijicati011 system required pursuant to 
subsection 1 must be able to monitor and report information, 
including, without limitation: 

(a) In the case of a medical marijuana dispensary, for each 
pers011 who holds a valid registry identification card and who 
purchased marijuana from the dispensary in the immediately 
preceding 60-day period: 

(1) The n11111ber oftlte card; 
(2) The date 011 which the card was issued; and 
(3) The date 011 which the card will expire. 

(b) For each medical marijuana establishment agent who is 
employed by or voltmteers at the medical marijuana 
establishment, the 1111111ber of the person's medical marijuana 
establishment agent regist1·ation card. 

(c) In the case of a medical marijuana dispensary, such 
information as may be required by the Division by regulation 
regarding persons who are not residents of this State and who 
have purchased marijuana from the dispensary. 

(d) Verification of the identity of a person to whom marijuana, 
edible marijuana products or marijumta-ilifused products are sold 
or otherwise distributed. 

(e) Such other information as the Division may require. 
3. Nothing i11 this section prohibits more than o1te medical 

marij11a11a establishment from co-owning a11 electronic 
verification system i11 cooperatio11 with other medical marijuana 
establishments, or shariltg the informatiolt obtained therefrom. 

4. A medical marijuana establishment must exercise 
reasonable care to ensure that the personal identifyi11g 
information of persons who hold registry identification cards 
which is contained in an electronic verification system is 
encrypted, protected a11d not divulged for any purpose not 
specifically authorized by law. 
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Sec. 19.2. 1. Each medical marijttalla estab/ishme11t, in 
consultation with the Divisimr, shall maintain a11 ilrventory control 
system. 

2. The inventory control system required pursuant to 
subsection 1 must he able to monitor atrd report information, 
includilrg, without limitation: 

(a) Insofar as is practicable, the chain of custody and current 
whereabouts, in real time, of medical marijuana from the point 
that it is harvested at a cultivation facility mrtil it is sold at a 
medica/marijuana dispensary and, if applicable, if it is processed 
at a facility for the production of edible marijuana products or 
marijuana-infused products; 

(b) The name of each person or other medical marijuana 
establishment, or both, to which the establishment sold marij11ana; 

(c) In the case of a medical marijuana dispensary, the date on 
which it sold marijuana to a person who holds a registry 
identification card and, if any, the quantity of edible marijuana 
products or marijuana-infused products sold, measured both by 
weight and potency; and 

(d) Such other information as the Division may require. 
3. Nothing in this section prohibits more than one medical 

marijuana establishment from co-owning an ilrventory control 
system in cooperation with other medical marijuana 
establishments, or sharing the information obtained therefrom. 

4. A medical marijuana establishment must exercise 
reasonable care to ensure that the personal identifying 
information of persons who hold registry identification cards 
which is co11tained in an inventory co11trol system is encrypted, 
protected and 11ot divulged for any purpose not specifically 
authorized by law. 

Sec. 19.3. Each medical marijuana dispensary shall ensure 
all of the following: 

1. The weight, concentration and content of THC br all 
marijuana, edible marij11a11a products and marijuana-infused 
products that the dispe1rsary sells is clearly and accurately stated 
on the product sold. 

2. That tire dispensary does not sell to a person, in any 011e 
14-day period, an amotmt of marijuana for medical purposes that 
exceeds the limits set forth in NRS 453A.200. 

3. That, posted clearly and conspicuously within the 
dispensary, are the /ega/limits on the possession of marijuana for 
medical purposes, as set forth in NRS 453A.200. 

4. That, posted clearly and c01rspicuously within the 
dispensary, is a sign stati11g unambiguously the /ega/limits on the 

·~· ·. * • . . : . . . . . 
• * • • * 

JA100



- 24 -

possession of marijuana for medical purposes, as set forth i11 
NRS 453A.200. 

Sec. 19.4. 1. At each medical marijuana establishment, 
medical marijuana must be stored only i11 a11 enclosed, locked 
facility. 

2. Except as othenvise provided in subsection 3, at each 
medical marijuana dispensary, medical marijuana must be stored 
i11 a secure, locked device, display case, cabi11et or room within the 
enclosed, locked facility. The secure, locked device, display case, 
cabinet or room must be protected by a lock or locking mechanism 
that meets at least the security rating established by Underwriters 
Laboratories for key locks. 

3. At a medical marijuana dispensary, medical marijuana 
may be removed from the secure setting described in subsection 2: 

(a) Only for the purpose of dispensing the marijuana,· 
(b) Only immediately before tlte marijuana is dispensed,· and 
(c) Only by a medical marijuana establishment agent who is 

employed by or volunteers at the dispensary. 
Sec. 19.5. 1. The State of Nevada and the medical 

marijuana dispensaries in litis State which hold valid medical 
marijuana establishment registration certificates will recognize a 
nonresident card only under the following circumstances: 

(a) The state or jurisdiction from which the holder or hearer 
obtained the nonresident card grants an exemption from criminal 
prosecution for the medical1tse of marijuana; 

(b) The state or jurisdiction from which the holder or bearer 
obtained the nonresident card requires, as a prerequisite to the 
issuance of s11ch a card, that a physician advise the person that the 
medica/use of marijuana may mitigate the symptoms or effects of 
the person's medical condition; 

(c) The 11011resident card has all expiration date and has not 
yet expired; 

(d) The holder or bearer of tire nonresident card signs a11 
affidavit ;, a form prescribed by the Division which sets forth that 
the holder or bearer is entitled to engage in the medical use of 
marijuana in his or her state or jurisdiction of residence; and 

(e) The holder or bearer of the nonresident card agrees to 
abide by, and does abide by, tire legal limits on the possession 
of marijuana for medical purposes in this State, as set forth in 
NRS 453A.200. 

2. For the purposes of the reciprocity described ;, this 
section: 
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(a) The amount of medical marijuana that the holder or bearer 
of a n01zresident card is entitled to possess in his or her state or 
jurisdiction of reside11ce is not 1·elevant; a11d 

(b) U11der no circumstances, while in this State, may the 
holder or bearer of a nonresident card possess marijuana for 
medical purposes ill excess of the limits set forth i11 
NRS 453A.200. 

3. As used in this section, "nonreside11t card'' means a card 
or other identification that: 

(a) Is issued by a state or jurisdiction other than Nevada; and 
(b) Is the functional equivalent of a registry identijicatio11 

card, as determined by the Division. 
Sec. 19.6. 1. A patient who holds a valid registry 

identificatioll card and his or her designated primary caregiver, if 
any, may select one medical marijuana dispensary to serve as his 
or her designated medical marijuana dispe11sary at any one time. 

2. A patient who designates a medical marijuana dispensary 
as described in subsecti011 I: 

(a) Shall communicate the designation to the Division within 
the time specified by the Division. 

(b) May change his or her desig11atio11 not more than o11ce in a 
30-day period. 

Sec. 19.7. Each medical marijuana dispensary and facility 
for the production of edible marijuana p1·oducts or marijualla­
infused products shall, i11 consultation with the Division, 
cooperate to e11sure that all edible marijuana products and 
marijllalla-injitsed products offered for sale: 

I. Are labeled clearly and unambiguously as medical 
marij11a11a. 

2. Are not presented in packagi11g that is appealing to 
children. 

3. Are regulated and sold on the basis of the co11ce11tration of 
THC i11 the products and 1wt by weight. 

4. Are packaged and labeled in such a manner as to allow 
trackilag by way of an inventory control system. 

Sec. 19.8. I. If a law enfm·cement agency legally and justly 
seizes evidence from a medical marijuana establishment 011 a basis 
that, in consideration of due process and viewed in the ma1mer 
most favorable to the establishment, would lead a reaso11able 
person to believe that a crime has been committed, the relevant 
provisions of NRS I79.II56 to I79.I21, inclusive, apply insofar as 
they do not conflict with the provisions of this chapter. 

2. As used in this section, "law enforcement agency" has the 
meaning ascribed to it in NRS 239C.065. 

··m·· • • * • . • . ' - . . . 
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Sec. 19.9. 1. The Division shall establish standards for and 
certify o11e or more p1·ivate and independe11t testing laboratories to 
test marijuana, edible marijuana products and marijuana-infused 
products that are to be sold ill this State. 

2. Such an independent testing laboratory must be able to 
determine accurately, with respect to marijuana, edible marijuana 
products and marijuana-ill/used products that are sold or will be 
sold at medicalmm·ij11a11a dispe11saries i11 this State: 

(a) The concentration therein of THC and cannabidiol. 
(b) Whether the tested material is organic or non-organic. 
(c) The presence and identijicati01t of molds a~rdftmgus. 
(d) The presence and concentrati01t of fertilizers and other 

m1trients. 
3. To obtain certification by the Division on behalf of a11 

independe11t testing laboratory, an applicant must: 
(a) Apply successftllly as required pursuant to section 10 of 

this act 
(b) Pay the fees required pursuant to section 12 of this act. 
Sec. 20. The Division shall adopt such regulati01ts as it 

determines to be necessary or advisable to carry out the provisions 
of sections 10 to 20, inclusive, of this act. Such regulations are ill 
addition to a11y requirements set forth in statute and must, witlwut 
limitation: 

1. Presc1·ibe the form and any additional required COlt tent of 
registration and renewal applications submitted pursuant to 
sections 10 and 13 of this act. 

2. Set forth rules pertaining to the safe and healtlrftli 
operatimt of medica/marijuana establishments, including, without 
limitatimt: 

(a) The manner of protecting against diversion and theft 
wit/rout imposing an undue burden 011 medical marijuana 
establishments or compromising the confidentiality of the holders 
of registry identification cards. 

(b) Minimum requirements for the oversight of medical 
marijuana establishments. 

(c) Minimum requiremeltts for the keeping of records by 
medica/marijuana establishments. 

(d) Provisions for the security of medical marijuana 
establishments, includilrg, wit/rout limitation, requireme11ts for the 
protection by a ftlily ope1·ational security alarm system of each 
medica/marijuana establishment. 

(e) Procedures purs11a11t to which medical marijuana 
dispensaries must use tire services of a11 independent testing 
laboratory to ensure that any marijuana, edible marijuana 

.. 
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products and marijuana-infused products sold by the dispensaries 
to end users are tested for content, quality and potency in 
accordance with standards established by the Division. 

(f) Procedures pursua11t to which a medical marijuana 
dispensary will be notified by the Division if a patient who holds a 
valid registry ide11tijication card has chosen the dispensary as his 
or her designated medical marijuana dispensary, as described i11 
section 19. 6 of this act. 

3. Establish circumsta11ces and procedures pursuant to which 
the maximum fees set forth in section 12 of this act may be 
reduced over time: 

(a) To ensure that the fees imposed pursuant to section 12 of 
this act are, insofar as may be practicable, reve11ue neutral; and 

(b) To reflect gifts and grants received by the Division 
pursuant to NRS 453A. 720. 

4. Set forth the amormt of usable marijuana that a medical 
marijuana dispensary may dispense to a person who holds a valid 
registry identification card, or the designated primary caregiver of 
such a person, in any one 14-day period. Such an amount must 
not exceed the limits set forth i11 NRS 453A.200. 

5. As far as possible while mailltainilrg accountability, protect 
the identity and personal identifying information of each pers01r 
who receives, facilitates or delivers services in accordance with 
this chapter. 

6. In cooperatio11 with the Board of Medical Examiners and 
the State Board of Osteopathic Medici11e, establish a system to: 

(a) Register and track attending physicians who advise their 
patients that the medical use of marijuana may mitigate the 
symptoms or effects of the patient's medical cmrdition; 

(b) Insofar as is possible, track a11d quantify the number of 
times an attending physician described in paragraph (a) makes 
such a11 adviseme11t; and 

(c) Provide for the progressive discipline of attending 
physicians who advise the medical use of marijuana at a rate at 
which the Division and Board determine and agree to be 
unreasonably high. 

7. Establish different categories of medical marijuana 
establishment agent registration cards, including, without 
limitation, criteria for training and certijicatimr, for each of the 
different types of medical marijuana establishments at which s11ch 
a11 agent may be employed or volunteer. 

8. Provide for the mailrtenance of a log by the Division of 
each person who is authorized to cultivate, grow or produce 
marijuana pursuant to subsection 6 of NRS 453A.220. The 

··m·· * * 
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Division shall ensure that the contents of the log are available for 
verification by law enforcement personnel 24 hours a day. 

9. Address such other matters as may assist ;, impleme11ting 
the program of dispensation co11temp/ated by sections 10 to 20, 
inclusive, oftlzis act. 

Sec. 21. NRS 453A.010 is hereby amended to read as follows: 
453A.010 As used in this chapter, unless the context othetWise 

requires, the words and terms defined in NRS 453A.020 to 
453A.170, inclusive, and sections 3 to 9, inclusive, of this act have 
the meanings ascribed to them in those sections. 

Sec. 21.5. NRS 453A.l00 is hereby amended to read as 
follows: 

453A.l 00 ("Drug paraphernalia, has the meaning ascribed to it 
in NRS 453 .554.1 "Paraphernalia" means accessories, devices and 
other equipment that is necessary or useful for a person to engage 
in the medica/use of marijuana. 

Sec. 22. NRS 453A.200 is hereby amended to read as follows: 
453A.200 1. Except as otherwise provided in this section and 

NRS 453A.300, a person who holds a valid registry identification 
card issued to the person pursuant to NRS 453A.220 or 453A.250 is 
exempt from state prosecution for: 

(a) Possession, delivery or production of marijuana; 
(b) Possession or delivery of femg} paraphernalia; 
(c) Aiding and abetting another in the possession, delivery or 

production of marijuana; 
(d) Aiding and abetting another in the possession or delivery of 

(drugf paraphernalia; 
(e) Any combination of the acts described in paragraphs (a) to 

(d), inclusive; and 
(f) Any other criminal offense in which the possession, delivery 

or production of marijuana or the possession or del ivery of fdrugl 
paraphernalia is an element. 

2. In addition to the provisions of (subsection) subsectio11s 1 M 
and 5, no person may be subject to state prosecution for 
constructive possession, conspiracy or any other criminal offense 
solely for being in the presence or vicinity of the medical use of 
marijuana in accordance with the provisions of this chapter. 

3. The exemption from state prosecution set forth in subsection 
1 applies only to the extent that a person who holds a registry 
identification card issued to the person pursuant to paragraph (a) of 
subsection 1 of NRS 453A.220 and the designated primary 
caregiver, if any, of such a person: 

(a) Engage in or assist in, as applicable, the medical use of 
marijuana in accordance with the provisions of this chapter as 
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justified to mitigate the symptoms or effects of the person's chronic 
or debilitating medical condition; and 

(b) Do not, at any one time, collectively possess, deliver or 
produce more than: 

(I) f-Qns ouase-J Two a11d one-half ounces of usable 
marijuana hl in any 011e 14-day period; 

(2) [Three mature) Twelve marijuana plants I; and 
(3 ~-Four immarure marijuaRa plasts .J , irrespective of 

whether the marijuana plants are mature or immature; and 
(3) A maximum allowable quantity of edible marijuana 

products and marijuana-infused products as established by 
regulati011 of the Division. 
• The persons described ill this subsection must ensure that the 
usable marijuana and marijuana plants described in this 
subsection are safeguarded ill an ell closed, secure location. 

4. If the persons described in subsection 3 possess, deliver or 
produce marijuana in an amount which exceeds the amount 
described in paragraph (b) of that subsection, those persons: 

(a) Are not exempt from state prosecution for possession, 
delivery or production of marijuana. 

(b) May establish an affirmative defense to charges of 
possession, delivery or production of marijuana, or any combination 
of those acts, in the manner set forth in NRS 453A.3l 0. 

5. A person who holds a valid medical marijuana 
establishme11t registration certificate issued to the person pursua11t 
to section 10 of this act or a valid medical marijuana 
establishment agent registration card issued to the person 
pursua11t to section 13 of this act, and who confines his or her 
activities to those authorized by sections 10 to 20, inclusive, of this 
act and the regulations adopted by the Division pursuant thereto, 
is exempt from state prosecution for: 

(a) Possession, delivery or production of marijuana; 
(b) Possession or delivery of paraphernalia; 
(c) Aidilrg and abetting another;, the possessio11, delivery or 

production of marijuana; 
(d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 
(e) Any combination of the acts described in paragraphs (a) to 

(d), inclusive; and 
(f) A11y other criminal offense in which the possession, 

delivery or producti011 of marijuana or the possessio11 or delivery 
of paraphernalia is an element. 

6. Notwithstandilzg any other provision of law and except as 
otherwise provided in this subsecti011, after a medical marijuana 
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dispensary opens in the county of residence of a person who holds 
a registry identification card or his or her designated primary 
caregiver, if any, such persons are not authorized to cultivate, 
grow or produce marijuana. The provisions of this subsection do 
not apply if: 

(a) The person who holds the registry identification card or his 
or her designated primary caregiver, if any, was cultivatilzg, 
growing or producing marijuana in accordmtee with this chapter 
011 o1· before July 1, 2013; 

(b) All the medical marijuana dispensaries i11 the county of 
residence of the person who holds the registry identification card 
or his or her desig11ated primary caregiver, if any, close or are 
unable to supply the quantity or strain of marijuana necessary for 
the medical11se of the person to treat his or her specific medical 
condition; 

(c) Because of illness or lack of transportation, the person who 
holds the registry identification card and his or her designated 
primary caregiver, if any, are unable reasonably to travel to a 
medica/marijuana di~pensary; or 

(d) No medical marijuana dispensary was operating within 25 
miles of the residence of the person who holds the registry 
identification card at the time the person first applied for his or 
her registry identification card. 

7. As used in this section, "marijuana" includes, without 
limitation, edible marijuana products and mm·ijuana-infused 
products. 

Sec. 22.3. NRS 453A.200 is hereby amended to read as 
follows: 

453A.200 I. Except as otherwise provided in this section and 
NRS 453A.300, a person who holds a valid registry identification 
card issued to the person pursuant to NRS 453A.220 or 453A.250 is 
exempt from state prosecution for: 

(a) Possession, delivery or production of marijuana; 
(b) Possession or delivery of paraphernalia; 
(c) Aiding and abetting another in the possession, delivery or 

production of marijuana; 
(d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 
(e) Any combination of the acts described in paragraphs (a) to 

(d), inclusive; and 
(f) Any other criminal offense in which the possession, delivery 

or production of marijuana or the possession or delivery of 
paraphernalia is an element. 
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2. In addition to the provisions of subsections 1 and 5, no 
person may be subject to state prosecution for constructive 
possession, conspiracy or any other criminal offense solely for being 
in the presence or vicinity of the medical use of marijuana in 
accordance with the provisions of this chapter. 

3. The exemption from state prosecution set forth in subsection 
1 applies only to the extent that a person who holds a registry 
identification card issued to the person pursuant to paragraph (a) of 
subsection 1 of NRS 453A.220 and the designated primary 
caregiver, if any, of such a person: 

(a) Engage in or assist in, as applicable, the medical use of 
marijuana in accordance with the provisions of this chapter as 
justified to mitigate the symptoms or effects of the person's chronic 
or debilitating medical condition; and 

(b) Do not, at any one time, collectively possess, deliver or 
produce more than: 

(l) Two and one-half ounces of usable marijuana in any one 
14-day period; 

(2) Twelve marijuana plants, irrespective of whether the 
marijuana plants are mature or immature; and 

(3) A maximum allowable quantity of edible marijuana 
products and marijuana-infused products as established by 
regulation of the Division . 
..,. The persons described in this subsection must ensure that the 
usable marijuana and marijuana plants described in this subsection 
are safeguarded in an enclosed, secure location. 

4. If the persons described in subsection 3 possess, deliver or 
produce marijuana in an amount which exceeds the amount 
described in paragraph (b) of that subsection, those persons: 

(a) Are not exempt from state prosecution for possession, 
delivery or production of marijuana. 

(b) May establish an affirmative defense to charges of 
possession, delivery or production of marijuana, or any combination 
of those acts, in the manner set forth in NRS 453A.31 0. 

5. A person who holds a valid medical marijuana establishment 
registration certificate issued to the person pursuant to section 10 of 
this act or a valid medical marijuana establishment agent registration 
card issued to the person pursuant to section 13 of this act, and who 
confines his or her activities to those authorized by sections 10 to 
20, inclusive, of this act and the regulations adopted by the Division 
pursuant thereto, is exempt from state prosecution for: 

(a) Possession, delivery or production of marijuana; 
(b) Possession or delivery of paraphernalia; 
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(c) Aiding and abetting another in the possession, delivery or 
production of marijuana; 

(d) Aiding and abetting another in the possession or delivery of 
paraphernalia; 

(e) Any combination of the acts described in paragraphs (a) to 
(d), inclusive; and 

(t) Any other criminal offense in which the possession, delivery 
or production of marijuana or the possession or delivery of 
paraphernalia is an element. 

6. Notwithstanding any other provision of law and except as 
otherwise provided in this subsection, after a medical marijuana 
dispensary opens in the county of residence of a person who holds a 
registry identification card or his or her designated primary 
caregiver, if any, such persons are not authorized to cultivate, grow 
or produce marijuana. The provisions of this subsection do not apply 
if: 

(a) 1-+Ae persen wlto Ito Ids tlte registry- identificat~oR card ar ltis 
or Iter desigNated primary caregiver, if aey. was et:dtiYating, grewiag 
or producing ffiarij uana iR ac~or-ihmce with this chapter on or before 
July ~ I , i!O l3 ~ 

(bH All the medical marijuana dispensaries in the county of 
residence of the person who holds the registry identification card or 
his or her designated primary caregiver, if any, close or are unable 
to supply the quantity or strain of marijuana necessary for the 
medical use of the person to treat his or her specific medical 
condition; 

fte1J (b) Because of illness or lack of transportation, the person 
who holds the registry identification card and his or her designated 
primary caregiver, if any, are unable reasonably to travel to a 
medical marijuana dispensary; or 

H-9» (c) No medical marijuana dispensary was operating within 
25 miles of the residence of the person who holds the registry 
identification card at the time the person first applied for his or her 
registry identification card. 

7. As used in this section, "marijuana" includes, without 
limitation, edible marijuana products and marijuana-infused 
products. 

Sec. 22.35. NRS 453A.21 0 is hereby amended to read as 
follows: 

453A.21 0 1. The Division shall establish and maintain a 
program for the issuance of registry identification cards to persons 
who meet the requirements of this section. 

2. Except as otherwise provided in subsections 3 and 5 and 
NRS 453A.225, the Division or its designee shall issue a registry 
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identification card to a person who is a resident of this State and 
who submits an application on a form prescribed by the Division 
accompanied by the following: 

(a) Valid, written documentation from the person's attending 
physician stating that: 

( 1) The person has been diagnosed with a chronic or 
debilitating medical condition; 

(2) The medical use of marijuana may mitigate the symptoms 
or effects of that condition; and 

(3) The attending physician has explained the possible risks 
and benefits of the medical use of marijuana; 

(b) The name, address, telephone number, social security 
number and date of birth of the person; 

(c) Proof satisfactory to the Division that the person is a resident 
of this State; 

(d) The name, address and telephone number of the person's 
attending physician; taOOf 

(e) If the person elects to designate a primary caregiver at the 
time of application: 

( 1) The name, address, telephone number and social security 
number of the designated primary caregiver; and 

(2) A written, signed statement from the person's attending 
physician in which the attending physician approves of the 
designation of the primary caregiver H ; and 

(/) If the perso11 elects to designate a medical marijuana 
dispensa~y at the time of application, the name of the medical 
marijuana dispensary. 

3. The Division or its designee shall issue a registry 
identification card to a person who is under 18 years of age if: 

(a) The person submits the materials required pursuant to 
subsection 2; and 

(b) The custodial parent or legal guardian with responsibility for 
health care decisions for the person under 18 years of age signs a 
written statement setting forth that: 

( 1) The attending physician of the person under 18 years of 
age has explained to that person and to the custodial parent or legal 
guardian with responsibility for health care decisions for the person 
under 18 years of age the possible risks and benefits of the medical 
use of marijuana; 

(2) The custodial parent or legal guardian with responsibility 
for health care decisions for the person under 18 years of age 
consents to the use of marijuana by the person under 18 years of age 
for medical purposes; 

.. 
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(3) The custodial parent or legal guardian with responsibility 
for health care decisions for the person under 18 years of age agrees 
to serve as the designated primary caregiver for the person under 18 
years of age; and 

( 4) The custodial parent or legal guardian with responsibility 
for health care decisions for the person under 18 years of age agrees 
to control the acquisition of marijuana and the dosage and frequency 
of use by the person under 18 years of age. 

4. The form prescribed by the Division to be used by a person 
applying for a registry identification card pursuant to this section 
must be a form that is in quintuplicate. Upon receipt of an 
application that is completed and submitted pursuant to this section, 
the Division shall: 

(a) Record on the application the date on which it was received; 
(b) Retain one copy of the application for the records of the 

Division; and 
(c) Distribute the other four copies of the application in the 

following manner: 
( 1) One copy to the person who submitted the application; 
(2) One copy to the applicant's designated primary caregiver, 

if any; 
(3) One copy to the Central Repository for Nevada Records 

of Criminal History; and 
(4) One copy to: 

(I) If the attending physician of the applicant is licensed 
to practice medicine pursuant to the provisions of chapter 630 of 
NRS, the Board of Medical Examiners; or 

(II) If the attending physician of the applicant is licensed 
to practice osteopathic medicine pursuant to the provisions of 
chapter 633 ofNRS, the State Board of Osteopathic Medicine. 
• The Central Repository for Nevada Records of Criminal History 
shall report to the Division its findings as to the criminal history, if 
any, of an applicant within 15 days after receiving a copy of an 
application pursuant to subparagraph (3) of paragraph (c). The 
Board of Medical Examiners or the State Board of Osteopathic 
Medicine, as applicable, shall report to the Division its findings as to 
the licensure and standing of the applicant's attending physician 
within 15 days after receiving a copy of an application pursuant to 
subparagraph (4) of paragraph (c). 

5. The Division shall verify the information contained in an 
application submitted pursuant to this section and shall approve or 
deny an application within 30 days after receiving the application. 
The Division may contact an applicant, the applicant's attending 
physician and designated primary caregiver, if any, by telephone to 
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determine that the information provided on or accompanying the 
application is accurate. The Division may deny an application only 
on the following grounds: 

(a) The applicant failed to provide the information required 
pursuant to subsections 2 and 3 to: 

(I) Establish the applicant's chronic or debilitating medical 
condition; or 

(2) Document the applicant's consultation with an attending 
physician regarding the medical use of marijuana in connection with 
that condition; 

(b) The applicant failed to comply with regulations adopted by 
the Division, including, without limitation, the regulations adopted 
by the Administrator pursuant to NRS 453A.740; 

(c) The Division determines that the information provided by 
the applicant was falsified; 

(d) The Division determines that the attending physician of the 
applicant is not licensed to practice medicine or osteopathic 
medicine in this State or is not in good standing, as reported by the 
Board of Medical Examiners or the State Board of Osteopathic 
Medicine, as applicable; 

(e) The Division determines that the applicant, or the applicant's 
designated primary caregiver, if applicable, has been convicted of 
knowingly or intentionally selling a controlled substance; 

(f) The Division has prohibited the applicant from obtaining or 
using a registry identification card pursuant to subsection 2 of 
NRS 453A.300; 

(g) The Division determines that the applicant, or the applicant's 
designated primary caregiver, if applicable, has had a registry 
identification card revoked pursuant to NRS 453A.225; or 

(h) In the case of a person under 18 years of age, the custodial 
parent or legal guardian with responsibility for health care decisions 
for the person has not signed the written statement required pursuant 
to paragraph (b) of subsection 3. 

6. The decision of the Division to deny an application for a 
registry identification card is a final decision for the purposes of 
judicial review. Only the person whose application has been denied 
or, in the case of a person under 18 years of age whose application 
has been denied, the person's parent or legal guardian, has standing 
to contest the determination of the Division. A judicial review 
authorized pursuant to this subsection must be limited to a 
determination of whether the denial was arbitrary, capricious or 
otherwise characterized by an abuse of discretion and must be 
conducted in accordance with the procedures set forth in chapter 
233B ofNRS for reviewing a final decision of an agency. 
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7. A person whose application has been denied may not 
reapply for 6 months after the date of the denial, unless the Division 
or a court of competent jurisdiction authorizes reapplication in a 
shorter time. 

8. Except as otherwise provided in this subsection, if a person 
has applied for a registry identification card pursuant to this section 
and the Division has not yet approved or denied the application, the 
person, and the person's designated primary caregiver, if any, shall 
be deemed to hold a registry identification card upon the 
presentation to a law enforcement officer of the copy of the 
application provided to him or her pursuant to subsection 4. tA 
~ersoR may not be deemed to hold a registry identification caFEI for a 
period of more-than JO days after the date on ·.¥hie9 che Division 
reeeived tae applieatiOft~ 

9. As used in this section, "resident" has the meaning ascribed 
to it in NRS 483.141. 

Sec. 22.4. NRS 453A.220 is hereby amended to read as 
foJlows: 

453A.220 I. If the Division approves an application pursuant 
to subsection 5 of NRS 453A.21 0, the Division or its designee shall, 
as soon as practicable after the Division approves the application: 

(a) Issue a serially numbered registry identification card to the 
applicant; and 

(b) If the applicant has designated a primary caregiver, issue a 
se:ially num~ered registry identification card to the designated 
pnmary caregtver. 

2. A registry identification card issued pursuant to paragraph 
(a) of subsection 1 must set forth: 

(a) The name, address, photograph and date of birth of the 
applicant; 

(b) The date of issuance and date of expiration of the registry 
identification card; 

(c) The name and address of the applicant's designated primary 
caregiver, if any; fatldt 

(d) The name oft!Je applicant's desig11ated medica/marijuana 
dispensary, if any; 

(e) Whether the app/ica11t is authorized to cultivate, grow or 
produce marij11a11a pursuant to subsection 6 of NRS 453A.200; 
and 

(f) Any other information prescribed by regulation of the 
Division. 

3. A registry identification card issued pursuant to paragraph 
(b) of subsection I must set forth: 
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(a) The name, address and photograph of the designated primary 
caregtver; 

(b) The date of issuance and date of expiration of the registry 
identification card; 

(c) The name and address of the applicant for whom the person 
is the designated primary caregiver; -faOOt 

(d) Tire 11ame of the desig11ated prima~y caregiver's desig11ated 
medical marijuana dispe11sary, if any; 

(e) Whether the designated primary caregiver is authorized to 
Cllltivate, grow or produce marijuana pursuant to subsection 6 of 
NRS 453A.200; and 

(f) Any other information prescribed by regulation of the 
Division. 

4. Except as otherwise provided in NRS 453A.225, subsection 
3 of NRS 453A.230 and subsection 2 of NRS 453A.300, a registry 
identification card issued pursuant to this section is valid for a 
period of 1 year and may be renewed in accordance with regulations 
adopted by the Division. 

Sec. 22.45. NRS 453A.230 is hereby amended to read as 
follows: 

453A.230 1. A person to whom the Division or its designee 
has issued a registry identification card pursuant to paragraph (a) of 
subsection 1 of NRS 453A.220 shall, in accordance with regulations 
adopted by the Division: 

(a) Notify the Division of any change in the person's name, 
address, telephone number, desig11ated medical marijuana 
dispensary, attending physician or designated primary caregiver, if 
any; and 

(b) Submit annually to the Division: 
(1) Updated written documentation from the person's 

attending physician in which the attending physician sets forth that: 
(I) The person continues to suffer from a chronic or 

debilitating medical condition; 
(II) The medical use of marijuana may mitigate the 

symptoms or effects of that condition; and 
(III) The attending physician has explained to the person 

the possible risks and benefits of the medical use of marijuana; and 
(2) If the person elects to designate a primary caregiver for 

the subsequent year and the primary caregiver so designated was not 
the person's designated primary caregiver during the previous year: 

(I) The name, address, telephone number and social 
security number of the designated primary caregiver; and 
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(II) A written, signed statement from the person's 
attending physician in which the attending physician approves of the 
designation of the primary caregiver. 

2. A person to whom the Division or its designee has issued a 
registry identification card pursuant to paragraph (b) of subsection 1 
of NRS 453A.220 or pursuant to NRS 453A.250 shall, in 
accordance with regulations adopted by the Division, notify the 
Division of any change in the person's name, address, telephone 
number , designated medical marijuana dispensary or the identity 
of th~ person for whom he or she acts as designated primary 
caregiver. 

3. If a person fails to comply with the provisions of subsection 
1 or 2, the registry identification card issued to the person shall be 
deemed expired. If the registry identification card of a person to 
whom the Division or its designee issued the card pursuant to 
paragraph (a) of subsection 1 of NRS 453A.220 is deemed expired 
pursuant to this subsection, a registry identification card issued to 
the person's designated primary caregiver, if any, shall also be 
deemed expired. Upon the deemed expiration of a registry 
identification card pursuant to this subsection: 

(a) The Division shall send, by certified mail, return receipt 
requested, notice to the person whose registry identification card has 
been deemed expired, advising the person of the requirements of 
paragraph (b); and 

(b) The person shall return his or her registry identification card 
to the Div is ion within 7 days after receiving the notice sent pursuant 
to paragraph (a). 

Sec. 22.5. NRS 453A.300 is hereby amended to read as 
follows : 

453A.300 1. A person who holds a registry identification 
card issued to him or her pursuant to NRS 453A.220 or 453A.250 is 
not exempt from state prosecution for, nor may the person establish 
an affirmative defense to charges arising from, any of the following 
acts: 

(a) Driving, operating or being in actual physical control of a 
vehi.~le or a vessel under power or sail while under the influence of 
manJuana. 

(b) Engaging in any other conduct prohibited by NRS 484C.11 0, 
484CJ20, 484C.l30, 484C.430, subsection 2 ofNRS 488.400, NRS 
488.410, 488.420, 488.425 or 493.130. 

(c) Possessing a firearm in violation of paragraph (b) of 
subsection 1 ofNRS 202.257. 

(d) Possessing marijuana in violation of NRS 453.336 or 
possessing [drug) paraphernalia in violation of NRS 453.560 or 
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453.566, if the possession of the marijuana or (drug) paraphernalia 
is discovered because the person engaged or assisted in the medical 
use of marijuana in: 

( 1) Any public place or in any place open to the public or 
exposed to public view; or 

(2) Any local detention facility, county jail, state prison, 
reformatory or other correctional facility, including, without 
limitation, any facility for the detention of juvenile offenders. 

(e) Delivering marijuana to another person who he or she knows 
does not lawfully hold a registry identification card issued by the 
Division or its designee pursuant to NRS 453A.220 or 453A.250. 

(f) Delivering marijuana for consideration to any person, 
regardless of whether the recipient lawfully holds a registry 
identification card issued by the Division or its designee pursuant to 
NRS 453A.220 or 453A.250. 

2. Except as otherwise provided in NRS 453A.225 and in 
addition to any other penalty provided by law, if the Division 
determines that a person has willfully violated a provision of this 
chapter or any regulation adopted by the Division to carry out the 
provisions of this chapter, the Division may, at its own discretion, 
prohibit the person from obtaining or using a registry identification 
card for a period of up to 6 months. 

Sec. 23. NRS 453A.400 is hereby amended to read as follows: 
453A.400 1. The fact that a person possesses a registry 

identification card issued to the person by the Division or its 
designee pursuant to NRS 453A.220 or 453A.250, a medical 
marijuana establishment registratio11 certificate issued to the 
person by the Division or its designee pursuant to section 10 of 
this act or a medical marijuana establishment agent registration 
card issued to the person by the Division or its designee pursuant 
to section 13 of this act does not, alone: 

(a) Constitute probable cause to search the person or the 
person's property; or 

(b) Subject the person or the person's property to inspection by 
any governmental agency. 

2. Except as otherwise provided in this subsection, if officers 
of a state or local law enforcement agency seize marijuana, [drug) 
paraphernalia or other related property from a person engaged i11, 
facilitating or assisting in the medical use of marijuana: 

(a) The law enforcement agency shall ensure that the marijuana, 
[drug) paraphernalia or other related property is not destroyed while 
in the possession of the law enforcement agency. 

(b) Any property interest of the person from whom the 
marijuana, ftiR:ig-) paraphernalia or other related property was seized 
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must not be forfeited pursuant to any provision of law providing for 
the forfeiture of property, except as part of a sentence imposed after 
conviction of a criminal offense. 

(c) Upon a determination by the district attorney of the county in 
which the marijuana, (drug] paraphernalia or other related property 
was seized, or the district attorney's designee, that the person from 
whom the marijuana, (drug) paraphernalia or other related property 
was seized is engaging in or assisting in the medical use of 
marijuana in accordance with the provisions of this chapter, the law 
enforcement agency shall immediately return to that person any 
usable marijuana, marijuana plants, ldrugl paraphernalia or other 
related property that was seized. 
'- The provisions of this subsection do not require a law 
enforcement agency to care for live marijuana plants. 

3. For the purposes of paragraph (c) of subsection 2, the 
determination of a district attorney or the district attorney's designee 
that a person is engaging in or assisting in the medical use of 
marijuana in accordance with the provisions of this chapter shal1 be 
deemed to be evidenced by: 

(a) A decision not to prosecute; 
(b) The dismissal of charges; or 
(c) Acquittal. 
Sec. 24. NRS 453A.740 is hereby amended to read as follows: 
453A.740 The Administrator of the Division shall adopt such 

regulations as the Administrator determines are necessary to carry 
out the provisions of this chapter. The regulations must set forth, 
without limitation: 

1. Procedures pursuant to which the Division will, in 
cooperation with the Department of Motor Vehicles, cause a registry 
identification card to be prepared and issued to a qualified person as 
a type of identification card described in NRS 483.810 to 483.890, 
inclusive. The procedures described in this subsection must provide 
that the Division will: 

(a) Issue a registry identification card to a qualified person after 
the card has been prepared by the Department of Motor Vehicles; or 

(b) Designate the Department of Motor Vehicles to issue a 
registry identification card to a person if: 

(1) The person presents to the Department of Motor Vehicles 
valid documentation issued by the Division indicating that the 
Division has approved the issuance of a registry identification card 
to the person; and 

(2) The Department of Motor Vehicles, before issuing the 
registry identification card, confirms by telephone or other reliable 
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means that the Division has approved the issuance of a registry 
identification card to the person. 

2. [Criteria for detemiiniRg v;hetaer a maFijuaRa 13last is a 
mature~marijuamrplant or aR immature marijuana plant. 
- -:+3:+.] Fees for: 

(a) Providing to an applicant an application for a registry 
identification card, which fee must not exceed ($SO;) $25; and 

(b) Processing and issuing a registry identification card, which 
fee must not exceed ($150.] $75. 

Sec. 24.3. NRS 453A.800 is hereby amended to read as 
follows: 

453A.800 The provisions of this chapter do not: 
1. Require an insurer, organization for managed care or any 

person or entity who provides coverage for a medical or health care 
service to pay for or reimburse a person for costs associated with the 
medical use of marijuana. 

2. Require any employer to (accommodate] allow the medical 
use of marijuana in the workplace. 

3. Require an employer to modify the job or working 
conditions of a person who e11gages i11 the medical use of 
marijuana that are based upon the reasonable busi11ess purposes 
of the employer but the employer must attempt to make reasonable 
accommodations for the medical 11eeds of an employee who 
engages in the medical use of marijua11a if the employee holds a 
valid registry identification card, provided that such reasonable 
accommodati01t would not: 

(a) Pose a threat of harm or danger to persons or property or 
impose an u11due hardship on the employer; or 

(b) Prohibit the employee from fit/filliltg any and all of his or 
her job responsibilities. 

Sec. 24.4. Chapter 3 72A of NRS is hereby amended by adding 
thereto a new section to read as follows: 

1. An excise tax is hereby imposed 011 each wholesale sale in 
this State of marijuana by a cultivation facility to another medical 
marijuana establishme11t at the rate of 2 percent of the sales price 
of the marijuana. The excise tax imposed pursuant to this 
subsection is the obligation ofthe cultivation facility. 

2. An excise tax is hereby imposed 011 each wholesale sale i11 
this State of edible marijuana products or marijualla-iltfitsed 
products by a facility for the production of edible marijuana 
products or marijualla-infitsed products to another medical 
marijuana establishment at the rate of 2 perce11t of the sales price 
of those products. The excise tax imposed pursuant to this 
subsection is the obligation of the facility for the production of 
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2. Any expense incurred as a result of any test is a charge against the 
division. 

Sec. 46. NRS 616C.230 is hereby amended to read as follows: 
616C.230 I . Compensation is not payable pursuant to the provisions 

of chapters 616A to 6160, inclusive, or chapter 617 ofNRS for an injury: 
(a) Caused by the employee's willful intention to injure himself. 
(b) Caused by the employee's willful intention to injure another. 
(c) Proximately caused by the employee's intoxication. If the employee 

was intoxicated at the time of his injury, intoxication must be presumed to 
be a proximate cause unless rebutted by evidence to the contrary. 

(d) Proximately caused by the employee's use of a controlled substance. 
lfthe employee had any amount of a controlled substance in his system at 
the time of his injury for which the employee did not have a current and 
lawful prescription issued in his name f .~ 11r tflat he was not 11silrg in 
accordance witlt the provisions of sections 2 111 33, inclusive, of tlris act, 
the controlled substance must be presumed to be a proximate cause unless 
rebutted by evidence to the contrary. 

2. For the purposes of paragraphs (c) and (d) of subsection I: 
(a) The affidavit or declaration of an expert or other person described in 

NRS 50.315 is admissible to prove the existence of any alcohol or the 
e!listence, quantity or identity of a controlled substance in an employee's 
system. lf the affidavit or declaration is to be so used, it must be submitted 
in the manner prescribed in NRS 616C.355. 

(b) When an examination requested or ordered includes testing for the 
use of alcohol or a controlled substance, the laboratory that conducts the 
testing must be licensed pursuant to the provisions of chapter 652 ofNRS. 

3. No compensation is payable for the death, disability or treatment of 
an employee if his death is caused by, or insofar as his disability is 
agJ,.rravated, caused or continued by, an unreasonable refusal or neglect to 
submit to or to follow any competent and reasonable surgical treatment or 
medical aid. 

4. If any employee persists in an unsanitary or injurious practice that 
imperils or retards his recovery, or refuses to submit to such medical or 
surgical treatment as is necessary to promote his recovery, his 
compensation may be reduced or suspended. 

5. An injured employee's compensation, other than accident benefits, 
must be suspended if: 

(a) A physician or chiropractor determines that the employee is unable 
to undergo treatment, testing or examination for the industrial injury solely 
because of a condition or injury that did not arise out of and in the course 
of his employment; and 

(b) It is within the ability of tbe employee to correct the nonindustrial 
condition or injury. 
The compensation must be suspended until the injured employee is able to 
resume treatment, testing or examination for the industrial injury. The 
insurer may elect to pay for tl1e treatment of the nonindustrial condition or 
injury. 

Sec. 47. NRS 630.3066 is hereby amended to read as follows: 
630.3066 A physician is not subject to disciplinary action solely for 
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I. Prescribing or administering to a patient under his care a controlled 
substance which is listed in schedule II, Ill, IV or V by the state board of 
pharmacy pursuant to NRS 453.146, if the controlled substance is lawfully 
prescribed or administered for the treatment of intractable pain in 
accordance with regulations adopted by the board. 

2. Engaging in any actMty ill accordance with the provisio11s of 
sections 2 to 33, im:l11sive, of this act. 

Sec. 48. (Deleted by amendment.) 
Sec. 48.S. 1. The 72nd session of the Nevada legislature shall 

review statistics provided by the legislative counsel bureau with respect to: 
(a) Whether persons exempt from state prosecution pursuant to section 

17 of this act have been subject to federal prosecution for carrying out the 
activities concerning which they are exempt from state prosecution 
pursuant to that section; 

(b) The number of persons who participate in the medical use of 
marijuana in accordance with the provisions of sections 2 to 33, inclusive, 
of this act; and 

(c) The number of persons who are arrested and convicted for drug 
related offenses within the State of Nevada, to enable appropriations for 
budgets to be established at levels to provide adequate and appropriate 
drug treatment within this state. 

2. If, after conducting the review described in subsection I, the 72nd 
session of the Nevada legislature determines that the medical use of 
marijuana in accordance with the provisions of sections 2 to 33, inclusive, 
of this act is not in the best interests of the residents of this state, the 
legislature shall revise those provisions as it deems appropriate. 

Sec. 49. The amendatory provisions of this act do not apply to 
offenses committed before October I, 2001 . 

Sec. 50. I. This section becomes effective upon passage and 
approval. 

2. Sections 6, 20, 21, 30 and 32 of this act become effective upon 
passage and approval for the purpose of adopting regulations and on 
October I, 200 I, for all other purposes. 

3. Sections I to 5, inclusive, 7 to 19, inclusive, 22 to 29, inclusive, 
30.1 to 30.5, inclusive, 31, 31.3, 31.7, 33 to 36, inclusive, 38 to 47, 
inclusive, 48.5 and 49 of this act become effective on October I, 2001. 

4. Section 37 of this act becomes effective at 12:01 a.m. on October 1, 
2001. 
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Senate Bill No. 374-Senators Segerblom, 
Hutchison; and Manendo 

Joint Sponsors: Assemblymen Aizley; Hogan and Swank 

CHAPTER ......... . 

AN ACT relating to medical marijuana; making it a crime to counterfeit 
or forge, or attempt to counterfeit or forge, a registry 
identification card for the medical use of marijuana; making it a 
crime for a person to grow, harvest or process more than 
12 marijuana plants; providing for the registration of medical 
marijuana establishments authorized to cultivate or dispense 
marijuana or manufacture edible marijuana products or 
marijuana-infused products for sale to persons authorized to 
engage in the medical use of marijuana; providing for the 
registration of agents who are employed by or volunteer at 
medical marijuana establishments; setting forth the manner in 
which such establishments must register and operate; creating the 
Subcommittee on the Medical Use of Marijuana of the Advisory 
Commission on the Administration of Justice; requiring the 
Health Division of the Department of Health and Human Services 
to adopt regulations; imposing an excise tax on each sale of 
marijuana, edible marijuana products and marijuana-infused 
products; providing penalties; and providing other matters 
properly relating thereto. 

Legislative Counsel's Digest: 
Under existing law, the State of Nevada provides immunity from state and local 

prosecution for possessing, delivering and producing marijuana in certain limited 
amounts for patients with qualifying medical conditions, and their designated primary 
caregivers, who apply to and receive from the Health Division of the Department of 
Health and Human Services a registry identification card. Existing law does not specify 
the manner in which qualifying patients and their designated primary caregivers are to 
obtain marijuana. (Chapter 453A ofNRS) 

Section 1 of this bill makes it a crime, punishable as a category E felony, for a 
person to counterfeit or forge or attempt to counterfeit or forge a registry identification 
card, which is the instrument that indicates a bearer is entitled to engage in the medical 
use of marijuana. Section 1. 7 of this bill makes it a crime, punishable as a category E 
felony, for a person to grow, harvest or process more than 12 marijuana plants, and 
also makes such a person liable for costs of cleanup and disposal. 

Sections 3.5, 7.3, 7.5, 8 and 8.3 of this bill define what is meant by a "medical 
marijuana establishment," which includes: (1) cultivation facilities; (2) facilities for the 
production of edible marijuana products or marijuana-infused products; (3) 
independent testing laboratories; and (4) medical marijuana dispensaries. 

Section 1.4 of this bill creates the Subcommittee on the Medical Use of Marijuana 
of the Advisory Commission on the Administration of Justice. The Subcommittee is 
tasked with considering, evaluating, reviewing and reporting on the medical use of 
marijuana, the dispensation of marijuana for medical use and laws providing for the 
dispensation of marijuana for medical use . 

• • 
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Sections 10-11.7 of this bill set forth the manner in which a person may apply to 
obtain a registration certificate to operate a medical marijuana establishment. Section 
10 mandates background checks for persons proposed to be owners, officers or board 
members of medical marijuana establishments, and requires such establishments to be 
sited at least 1,000 feet from existing schools and at least 300 feet from certain existing 
community facilities. Section 10.5 requires that medical marijuana establishments be 
located in accordance with local governmental ordinances on zoning and land use, and 
be professional in appearance. Section 11 limits, by the size of the population of each 
county, the number of medical marijuana establishments that may be certified in each 
county, and also limits the Division to accepting applications for the certification of the 
establishments to not more than I 0 business days in any one calendar year. Section 
11.5 imposes limits to prevent the overconccntration of medical marijuana 
establishments in one part of a county and to prevent situations of ownership that are 
geographically monopolistic. Section 11.7 sets forth the merit-based criteria to be used 
by the Health Division of the Department of Health and Human Services in 
determining whether to issue a registration certificate for the operation of a medical 
marijuana establishment, including such criteria as financial solvency, experience in 
running businesses, knowledge of medical marijuana and financial contributions by 
way of the payment of taxes or otherwise to the State of Nevada and its political 
subdivisions. 

Section 13 of this bill sets forth the procedure to apply for a medical marijuana 
establishment agent registration card, including background checks, and specifies that 
the application shall be deemed conditionally approved if the Division does not act 
upon the application within 30 days, but the conditional approval is limited to the 
period until such time as the Division acts upon the application. 

Section 12 of this bill provides the maximum fees to be charged by the Division 
for the initial issuance and renewal of medical marijuana establishment registration 
certificates and medical marijuana establishment agent registration cards. Section 12 
also imposes, in the case of applications to operate a medical marijuana establishment, 
a nonrefundable application fee of $5,000. Section 13.5 states that the registration 
certificates and registration cards are nontransferable. 

Sections 14 and 15 of this bill, in accordance with federal law, outline the 
procedure for the suspension of medical marijuana establishment registration 
certificates and medical marijuana establishment agent registration cards in the event 
that the holder fails to comply with certain requirements pertaining to the payment of 
child support. Sections 16 and 17 of this bill set forth the acts that arc immediate 
grounds for the Division to revoke a registration certificate or registration card. Section 
18 of this bill provides that it is a privilege to hold a registration certificate or 
registration card and holding such an instrument conveys no vested rights. 

Section 19 of this bill sets forth requirements for the secure and lawful operation of 
medical marijuana establishments. Sections 19.1 and 19.2 of this bill, respectively, 
require medical marijuana establishments to maintain an electronic verification system 
and an inventory control system. Both systems are intended to work together to ensure 
that marijuana cultivated for medical use is dispensed only in accordance with chapter 
453A of NRS and only to persons authorized to engage in the medical usc of 
marijuana. 

Sections 19.3 and 20 of this bill require medical marijuana dispensaries to use an 
independent testing laboralory to ensure that the products sold to end users are tested 
for content, quality and potency. Section 19.4 of this bill sets forth that medical 
marijuana establishments are to use certain security protocols. 

Sections 19.5 and 24.9 of this bill provide for the dispensation of marijuana and 
related products to persons who are not residents of this State. From April I, 2014. 
through March 31 , 20 16, a nonresident purchaser must sign an affidavit attesting to the 
fact that he or she is entitled to engage in the medical use of marijuana in his or her 
state or jurisdiction of residency. On and after April 1, 2016, the requirement for such 
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an affidavit is replaced by computer cross-checking between the State of Nevada and 
other jurisdictions. 

Sections 19.6t 22.35, 22.4 and 22.45 of this bill allow a registry identification 
cardholder and his or her designated primary caregiver, if any, to choose a particular 
medical marijuana dispensary to be his or her designated medical marijuana 
dispensary. The designation of a medical marijuana dispensary may be changed not 
more than once every 30 days. 

Section 19.7 of this bill requires that marijuana, edible marijuana products and 
marijuana-infused products be labeled and packaged in a safe manner. 

Section 19.8 of this bill allows the seizure of certain property possessed by a 
medical marijuana establishment under certain strictly prescribed circumstances. 

Section 19.9 of this bill requires the Division to prescribe standards for the 
operation of independent testing laboratories. 

Section 20 of this bill authorizes the Division to adopt any regulations the Division 
determines to be necessary or advisable to carry out the program of dispensing 
marijuana and related products to persons authorized by law to engage in the medical 
use of marijuana. 

Sections 22 and 22.3 of this bill increase the amounts of marijuana, edible 
marijuana products and marijuana-infused products that may be possessed collectively 
by a registry identification cardholder and his or her designated primary caregiver, if 
any. The increased amounts are derived, in substantial part, from the limits established 
by the State of Arizona. Sections 22 and 22.3 also provide a 2-year period, beginning 
on April l, 2014, and ending on March 31 , 2016, during which persons who are 
authorized to engage in the medical use of marijuana and who were cultivating, 
growing or producing marijuana on or before July I, 2013, are "grandfathered" to 
continue such activity until March 31, 2016. On and after April 1, 2016, self­
cultivation, self-growing and self-production is prohibited unless the person engaging 
in such activity qualifies for one of the compassionate exceptions from the prohibition, 
including illness that precludes travel to a medical marijuana dispensary, and the Jack 
of a medical marijuana dispensary within 25 miles of the person's residence. 

Section 22.4 of this bill stipulates that a registry identification card must indicate 
whether or not the holder is authorized to engage in the self-cultivation, self-growing 
or self-production of marijuana for medical purposes. 

Section 24 of this bill reduces by 50 percent the fees currently charged by the 
Division to provide an applicant with an application for a registry identification card, 
and to process the application and issue the card. 

Section 24.4 of this bill: (1) imposes an excise tax of 2 percent on each wholesale 
sale of marijuana, edible marijuana products and marijuana-infused products between 
medical marijuana establishments; (2) imposes an excise tax of 2 percent on the retail 
sale of marijuana and such products from a medical marijuana dispensary to an end 
user; and (3) makes clear that the 2 percent excise tax on retail sales is in addition to 
the state and local sales and use taxes that are otherwise imposed on the sale of tangible 
personal property. 
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EXPLANATION - Maner in boiJ~J i111lic.s is new, mnucr between brackets (M!Rtlled ltjfti~Fteij ts mnlcrial to b<: omtncll_ 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 207 of NRS is hereby amended by adding 
thereto a new section to read as follows: 

1. It is llnlawflll for aiJy person to counterfeit or forge or 
attempt to counterfeit or forge a registry identification card. 

2. A11y perso11 who violates the provisions of subsection 1 is 
guilty of a category E felony and shall be punished as provided in 
NRS 193.130. 

3. As used ;, this section, "registry identification card" has 
the mealling ascribed to it ill NRS 453A.140. 

Sec. 1.3. NRS 207.360 is hereby amended to read as follows: 
207.360 "Crime related to racketeering" means the commission 

of? attempt to commit or conspiracy to commit any of the following 
cnmes: 

1. Murder; 
2. Manslaughter, except vehicular manslaughter as described in 

NRS 484B.657; 
3. Mayhem; 
4. Battery which is punished as a felony; 
5. Kidnapping; 
6. Sexual assault; 
7. Arson; 
8. Robbery; 
9. Taking property from another under circumstances not 

amounting to robbery; 
10. Extortion; 
11 . Statutory sexual seduction; 
12. Extortionate collection of debt m violation of 

NRS 205 .322; 
13. Forgery; 
14. Any violation of NRS 199.280 which Is punished as a 

felony; 
15. Burglary; 
16. Grand larceny; 
17. Bribery or asking for or receiving a bribe in violation of 

chapter 197 or 199 ofNRS which is punished as a felony; 
18. Battery with intent to commit a crime in violation of 

NRS 200.400; 
19. Assault with a deadly weapon; 

• • 
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20. Any violation of NRS 453.232, 453.316 to 453.3395, 
inclusive, except a violati01r of section I. 7 of this act, or NRS 
453.375 to 453.401, inclusive; 

21. Receiving or transferring a stolen vehicle; 
22. Any violation of NRS 202.260, 202.275 or 202.350 which 

is punished as a felony; 
23. Any violation of subsection 2 or 3 of NRS 463.360 or 

chapter 465 ofNRS; 
24. Receiving, possessing or withholding stolen goods valued 

at $650 or more; 
25. Embezzlement of money or property valued at $650 or 

more; 
26. Obtaining possession of money or property valued at $650 

or more, or obtaining a signature by means of false pretenses; 
27. Perjury or subornation of perjury; 
28. Offering false evidence; 
29. Any violation ofNRS 201.300 or 201.360; 
30. Any violation of NRS 90.570, 91.230 or 686A.290, or 

insurance fraud pursuant to NRS 686A.291; 
31. Any violation ofNRS 205.506, 205.920 or 205.930; 
32. Any violation ofNRS 202.445 or 202.446; or 
33. Any violation ofNRS 205.377. 
Sec. 1.4. Chapter 176 of NRS is hereby amended by adding 

thereto a new section to read as follows: 
I. There is hereby created the Subcommittee on the Medical 

Use of Marijuana ofthe Commission. 
2. The Chair of the Commission shall appoint the members of 

the Subcommittee. The Subcommittee must consist of legislative 
and nonlegislative members, including, without limitation: 

(a) At least four Legislators, who may or may not be members 
of the Commission. 

(b) A represe11tative of the Health Division of the Department 
of Health and Human Services. 

(c) A patient who holds a valid registry identification card to 
engage in the medica/use of marijuana pursuant to chapter 453A 
ofNRS. 

(d) An owner or operator of a cultivation facility that is 
certified to operate pursuant to chapter 453A of NRS. 

(e) An owner or operator of a facility for the producti011 of 
edible marijuana products or marijuana-infused products that is 
certified to operate pursuant to chapter 453A of NRS. 

(/) An owner or operator of a medical marijuana dispensary 
that is certified to operate pursumrt to chapter 453A of NRS. 

(g) A representative of the Attorney Ge11eral. 

··m·· * • . . : . 
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(h) A representative of a civil liberties organization. 
(i) A representative of an organization which advocates f01· 

persons who 11se marijuana for medicinal purposes. 
(j) A representative of a law enforcement agency located 

within the jurisdiction of Clark Cmmty. 
(k) A representative of a law enforcement agency located 

within the jurisdiction of Washoe County. 
(I) A representative of local government. 
3. The Chait· of the Commission shall designate one of the 

legislative members of the Commission as Chair of the 
Subcommittee. 

4. The Subcommittee shall meet at the times and places 
specified by a call of the Chair. A majority of the membe1·s of the 
Subcommittee co11stitutes a qzwrum, and a quorum may exercise 
any power or authority cOJzfen·ed 011 the Subcommittee. 

5. The Subcommittee shall: 
(a) Consider issues co11cenzing the medica/use of marijuana, 

the dispensation of marijua11a for medical use and the 
implementation of provisions of law providing for the dispe11sation 
of marijuana for medica/use; and 

(b) Evaluate, review and submit a report to the Commission 
with recommendations concer11ing such issues. 

6. Any Legislators who are members of the Subcommittee are 
entitled to receive the salary pro•'ided for a majority of the 
members of the Legislature during the first 60 days of 
the preceding session for each day's attendance at a meeting of 
the Subcommittee. 

7. While engaged in the busil.ess of the Subcommittee, to the 
exte11t of legislative appropriation, each member of the 
Subcommittee is entitled to receil'e the per diem allowance and 
travel expenses provided for state officers and employees 
gellerally. 

Sec. 1.45. NRS 176.0121 is hereby amended to read as 
follows: 

176.0121 As used in NRS 176.0121 to 176.0129, inclusive, 
and section 1.4 of this act, "Commission" means the Advisory 
Commission on the Administration of Justice. 

Sec. 1.5. NRS 391.311 is hereby amended to read as follows: 
391.311 As used in NRS 391.311 to 391.3197, inclusive, 

unless the context otherwise requires: 
l . "Administrator" means any employee who holds a license as 

an administrator and who is employed in that capacity by a school 
district. 

·~· ... . . · . 
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2. "Board" means the board of trustees of the school district in 
which a licensed employee affected by NRS 391.311 to 391.3197, 
inclusive, is employed. 

3. "Demotion" means demotion of an administrator to a 
position of lesser rank, responsibility or pay and does not include 
transfer or reassignment for purposes of an administrative 
reorganization. 

4. "Immorality" means: 
(a) An act forbidden by NRS 200.366, 200.368, 200.400, 

200.508, 201.180, 201.190, 201.210, 201.220, 201.230, 201.265, 
201.540, 201.560, 207.260, 453.316 to 453.336, inclusive, except 
an act forbidden by section 1.7 ofthis act, NRS 453.337, 453.338, 
453.3385 to 453.3405, inclusive, 453.560 or 453.562; or 

(b) An act forbidden by NRS 201.540 or any other sexual 
conduct or attempted sexual conduct with a pupil enrolled in an 
elementary or secondary school. As used in this paragraph, "sexual 
conduct" has the meaning ascribed to it in NRS 201.520. 

5. "Postprobationary employee" means an administrator or a 
teacher who has completed the probationary period as provided in 
NRS 391.3197 and has been given notice of reemployment. The 
term does not include a person who is deemed to be a probationary 
employee pursuant to NRS 391.3129. 

6. "Probationary employee" means: 
(a) An administrator or a teacher who is employed for the period 

set forth in NRS 391.3197; and 
(b) A person who is deemed to be a probationary employee 

pursuant to NRS 391.3129. 
7. "Superintendent" means the superintendent of a school 

district or a person designated by the board or superintendent to act 
as superintendent during the absence of the superintendent. 

8. "Teacher" means a licensed employee the majority of whose 
working time is devoted to the rendering of direct educational 
service to pupils of a school district. 

Sec. 1.7. Chapter 453 of NRS is hereby amended by adding 
thereto a new section to read as follows: 

I. A person shall not knowingly or intentionally 
matuifacture, grow, plant, cultivate, harvest, dry, propagate or 
process marijuana, except as specifically authorized by the 
provisions of this chapter or chapter 453A of NRS. 

2. Unless a greater penalty is provided in NRS 453.339, a 
persmr who violates subsection I, if the quantity involved is more 
than I2 marijuana plants, irrespective of whether the marijuana 
plants are mature or immature, is guilty of a category E felony 
and shall be punished as provided in NRS I93.I30. 

• • 
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3. In addition to any ptmisltment imposed pursuant to 
subsection 2, the court shall order a person convicted of a 
violation of subsection 1 to pay all costs associated witlr any 
necessary cleanup and disposal related to the maluifacturing, 
growing, planting, cultivation, harvesting, drying, propagation or 
processing of the marijuana. 

Sec. 2. Chapter 453A of NRS is hereby amended by adding 
thereto the provisions set forth as sections 3 to 20, inclusive, of this 
act. 

Sec. 3. 1'Crime of violence" means any felony: 
1. Involving the use or threatened use of force or violence 

against the person or property of another; or 
2. For which there is a substantia/risk that force or violence 

may be used against the person or property of another in the 
commission of the felony. 

Sec. 3.5. "Cultivation facility" means a business that: 
1. Is registered with the Division pursuant to section 10 of 

this act; and 
2. Acquires, possesses, cultivates, delivers, transfers, 

transports, supplies or sells marijuana and related supplies to: 
(a) Medica/marijuana dispensaries; 
(b) Facilities for the protluction of edible marijuana products 

or marijuana-infused products; or 
(c) Other cultivation facilities. 
Sees. 4 and 5. (Deleted by amendment.) 
Sec. 5.3. "Edible marijuana products" means products that: 
1. Contain marijuana or an extract thereof; 
2. Are itllended for llllmatz consumption by oral ingestion; 

and 
3. Are prese11ted i11 the form of foodstuffs, extracts, oils, 

tinctures and other similar products. 
Sec. 5.5. 11Eiectronic verification system" means an 

electronic database that: 
1. Keeps track of data in real time; and 
2. Is accessible by the Division Ulld by registered medical 

marijuana establishments. 
Sec. 6. "Enclosed, locked facility" means a closet, display 

case, room, greenhouse or other enclosed area that meets the 
requirements of section 19.4 oft/tis act and is equipped with locks 
or other security devices which allow access only by a medical 
marijuana establishment agent and the holder of a valid registry 
identification card. 

Sec. 7. 1. "Excluded felony offense" means: 
(a) A crime of violence; or 

·~· .·. . . 
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(b) A violation of a state or federal law pertaining to controlled 
substa11ces, if the law was punishable as a felony i11 the 
jurisdiction where the person was convicted. 

2. The term does not include: 
(a) A crimi11al of/elise for which the sentence, including any 

term of probatio11, incarceration or supervised release, was 
completed more tha11 10 years before; or 

(b) An offellse i11volvi11g conduct that would be immune from 
arrest, prosecution or penalty pursuant to sections 10 to 20, 
inclusive, of this act, except that the conduct occurred before 
April 1, 2014, or was prosecuted by an authority other than the 
State of Nevada. 

Sec. 7 .3. nFacility for the production of edible marijuana 
products or marijuana-infused products" means a busi11ess that: 

1. Is registered with the Division pursuant to section 10 of 
this act; and 

2. Acquires, possesses, manufactures, delivers, trallsfers, 
transports, supplies or sells edible marijuana products or 
marijuana-infused products to medicalmarijua11a dispensaries. 

Sec. 7.5. "lndepende11t testing laboratory" mea11s a facility 
described ill section 19.9 of this act. 

Sec. 7. 7. "Inventory co11trol system" means a process, device 
or other contrivance that may be used to monitor the chai11 of 
custody of marijuana used for medical purposes from the poi11t of 
cultivation to the end co11sumer. 

Sec. 7.9. 1. nMarijuana-infused products" means products 
that: 

(a) Are infused with marijuana or an extract thereof; and 
(b) Are intended for use or consumption by humans through 

means other than inhalation or oral ingestion. 
2. The term includes, without limitation, topical products, 

ointme11ts, oils and tinctures. 
Sec. 8. "Medical marijuana dispensary" means a business 

that: 
1. Is registered with the Division pursuant to section 10 of 

this act; and 
2. Acquires, possesses, delivers, transfers, transports, 

supplies, sells or dispenses marijuana or related supplies and 
educati011al materials to the holder of a valid registry 
identification card. 

Sec. 8.3. "Medical marijuana establishme11t" mea11s: 
1. An independent testing laboratory; 
2. A cultivation facility; 

• • 
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3. A facility for the production of edible marijuana products 
or marijuana-infused products; 

4. A medica/marijuana dispensary; or 
5. A business that has registered with the Division and paid 

the requisite fees to act as more than one of the types of businesses 
listed in subsections 2, 3 and 4. 

Sec. 8.5. ''Medical marijuana establishment agent" means 
an owner, officer, board member, employee or volunteer of a 
medical marij11ana establishme11t. 

Sec. 8.6. "Medical marijuana establishment agent 
registration card" mea11s a registration card that is issued by the 
Division pursuant to section 13 of this act to authorize a person to 
volunteer or work at a medica/marijuana establishment. 

Sec. 8.7. "Medical marijua11a establishment registration 
certificate" means a registration certificate that is issued by the 
Division pursuant to section I 0 of this act to authorize the 
operation of a medical marijuana establishment. 

Sec. 8.8. ''THC" means delta-9-tetrahydrocannabinol, which 
is the primary active ingredient in marijuana. 

Sec. 9. (Deleted by amendment.) 
Sec. 10. 1. Each medical marijuana establishment must 

register with the Division. 
2. A person who wishes to operate a medical marijuana 

establishment must submit to the Division all application on a 
form prescribed by the Division. 

3. Except as otherwise provitled in sections 11, 11.5, 11. 7 and 
16 of this act, not later than 90 days after receiving an application 
to operate a medical marijuana establishme11t, the Division shall 
register the medical marijuana establishment and issue a medical 
marijuana establishment registration certificate and a random 20-
digit alpltaJtumeric identification number if: 

(a) The person who wishes to operate the proposed medical 
marijua11a establishment has submitted to the Division all of the 
following: 

(1) The application fee, as set forth i11 section 12 of this act; 
(2) An application, which must include: 

(I) The legal name of the proposed medical marijuana 
establishment,· 

(II) The physical address where the proposed medical 
marijllana establishment will be located 011d the physical address 
of any co-owned additional or otherwise associated medical 
marijuana establishments, the locations of which may not be 
within 1,000 feet of a public or private school that provides formal 
education traditionally associated with preschool or kindergarten 

· m·. ·. 
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through grade 12 and that existed on the date on which the 
application for the proposed medical marijuana establishment was 
submitted to the Division, or within 300 feet of a community 
facility that existed 011 the date 011 which the application for the 
proposed medical marijua11a establishme11t was submitted to the 
Division; 

(Ill) Evidence that the applicant controls not less than 
$250,000 in liquid assets to cove1· the initial expenses of opening 
the proposed medical marijuana establishment and complying 
with the provisions of sections 10 to 20, inclusive, of this act; 

(IV) Evidence that the applicant owns the property on 
which the proposed medical marijuana establishment will he 
located or has the written permission of the property owner to 
operate tire proposed medical marijua11a establishment 011 that 
property; 

(V) For the applica11t and each person who is proposed 
to he an owner, officer or hoard member of the proposed medical 
marijuana establishment, a complete set of the pers011 's 
fingerprints and w1·itten permission of the person authm·izing the 
Division to fonvard the fingerprints to the Central Repository for 
Nevada Records of Criminal History for submissio11 to the Federal 
Bureau of Investigation for its report; 

(VI) The name, address and date of birth of each person 
who is proposed to be an owner, officer or board member of the 
proposed medica/marijuana establishme11t; and 

(VII) The 11ame, address and date of birth of each 
person who is proposed to be employed by or otherwise provide 
labor at the proposed medical marijua11a establishnre11t as a 
medical marijuana establishment age11t; 

(3) Operating procedures consiste11t with rules of the 
Division for oversight of the proposed medical marijua11a 
establishment, i11cluding, without limitatio1r: 

(/) Procedures to ensure the use of adequate security 
measures; and 

(II) The 11se of an electronic verijicatio11 system and an 
inventory control system, pursuant to sections 19.1 and 19.2 of this 
act; 

(4) If the proposed medical marijuana establishment will 
sell or deliver edible marijua11a products or marijuana-infused 
products, proposed operating procedures for handling such 
products which must be preapproved by the Division; 

(5) If the city, town or county i11 which the proposed 
medical marijuana establishment will be located has enacted 
zonitzg restrictions, proof of lice11sure with the applicable local 

.. 
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governmental authority or a letter from the applicable local 
governmental authority certifying that the proposed medical 
marijuana establishment is in compliance with those restrictions 
and satisfies all applicable building requirements; and 

(6) Such other information as the Division may require by 
regulation; 

(b) None of the persons who are proposed to be owners, 
officers or board members of the proposed medical marijuana 
establishment have been co11victed of an excluded felony offense; 

(c) None of the persons who are proposed to be owners, 
officers or board members of the proposed medical marijuana 
establishment have: 

(1) Served as an owner, officer or board member for a 
medical marijuana establishment that has had its medical 
marijuana establishment registration certificate revoked; or 

(2) Previously had a medical marijuana establishment 
agent registration card revoked; and 

(d) None of the persons who are proposed to be owners, 
officers or board members of the proposed medical marijuana 
establishment are under 21 years of age. 

4. For each person who submits a11 applicati011 pursuant to 
this section, and each person who is proposed to be an oumer, 
officer or board member of a proposed medical marijuana 
establishment, the Division shall submit the fingerprints of the 
person to the Ce11tra/ Repository for Nevada Records of Criminal 
History for submission to the Federal Bureau of Investigation to 
determine the criminal history of that person. 

5. Except as otherwise provided i11 subsection 6, if an 
application for registration as a medical marijuana establishment 
satisfies the requirements of this section and the establishment is 
not disqualified from beil1g registered as a medical marijua11a 
establishment pursuant to this section or other applicable law, the 
Divisi011 shall issue to the establishment a medical marijuana 
establishment registration certificate. A medical marijuana 
establishment registration certificate expires 1 year after the date 
of issuance and may be re11ewed 11p011: 

(a) Resubmission of the ilrformatioll set forth i11 this section; 
and 

(b) Payment of the renewal fee set forth in section 12 of this 
act. 

6. In determining whether to issue a medical marijuana 
establishment registration certificate pursuant to this section, the 
Division shall consider the criteria of merit set forth i11 section 
11. 7 of this act. 

·m· ·. • • . . . . . . . . . . 
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7. As used in this section, "community facility" means: 
(a) A facility that provides day care to children. 
(b) A public park. 
(c) A playgrmmd. 
(d) A public swimming pool. 
(e) A center or facility, the primary purpose of which is to 

provide recreational opportunities or services to children or 
adolescents. 

(f) A church, sy~ragogue or other building, structure m· place 
used for religious worship or other religious purpose. 

Sec. 10.5. Each medical marijuana establishment must: 
I. Be located ill a separate buildi11g or facility that is located 

in a commercial or industrial zone or overlay; 
2. Comply with all local ordinances Ultd rules pertaining to 

zoning, land use and signage; 
3. Have a11 appearance, both as to the interior and exterior, 

that is professional, orderly, dignified and consistent with the 
traditional style of pharmacies and medical offices; and 

4. Have discreet and professional signage that is consistent 
with the traditional style of signage for pharmacies Ultd medical 
offices. 

Sec. 11. 1. Except as othenvise provided in this section and 
section II.5 of this act, the Division shall issue medical marijuana 
establishment registration certificates for medical marijuana 
dispensaries in the following qua1rtities for applicants who qualify 
pursuant to section I 0 of this act: 

(a) In a county whose population is 700,000 or more, 40 
certificates; 

(b) In a county whose population is IOO,OOO or more but less 
than 700,000, I 0 certificates; 

(c) In a county whose popu/atio11 is 55,000 or more but less 
tha11 IOO,OOO, 2 certificates; a11d 

(d) /11 each other county, 1 certificate. 
2. Nohvithstanding the provisions of subsection I, the 

Division shall not issue medical marijuana establishment 
registration certificates for medical marijuana dispensaries in 
such a quantity as to cause the existence within the applicable 
county of more than one medical marijuana dispe1asary for every 
I 0 pharmacies that have been licensed i11 the county pursuant to 
chapter 639 of NRS. The Division may issue medical marijuana 
establishment registration certificates for medical marijuana 
dispensaries in excess of the ratio otherwise allowed pursuant to 
this subsecti011 if to do so is 11ecessary to ensure that the Division 
issues at least one medical marijuana establishment registration 

* * 
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certificate in each county of this State in which the Divisimt has 
approved an application for such an establishment to operate. 

3. With respect to medica/marijuana establishments that are 
110t medical marijuana dispensaries, the Division shall determine 
the appropriate It limber of such establishments as are necessary to 
serve and supply the medical marijttana dispensaries to which the 
Division has granted medical marijuana establishment 
registration certificates. 

4. The Division shall not, for more than a total of I 0 business 
days in any I calendar year, accept applications to operate medical 
marijua11a establishments. 

Sec. 11.5. 1. Except as otherwise provided in this 
subsection, in a county whose population is 100,000 or more, the 
Division shall ensure that not more than 25 percent of the total 
number of medical marijuana dispensaries that may be certified in 
the county, as set forth in section II of this act, are located ;, any 
one local governmental jurisdiction within the county. The board 
of county commissioners of the county may increase the 
pe1·centage described i11 this subsection if it determines that to do 
so is 11ecessary to ensure that the more populous areas of the 
county have access to sufficient distribution of marijuana for 
medica/use. 

2. To prevent monopolistic practices, the Division shall 
ensure, in a county whose population is I 00,000 or more, that it 
does not issue, to any one person, group of persons or e11tity, the 
greater of: 

(a) One medical marijua11a establishment registration 
certificate; or 

(b) More than I 0 percent of the medical marijuana 
establishment registration certificates otherwise allocable in the 
county. 

3. In a local governmental jurisdiction that issues business 
licenses, the issua11ce by the Division of a medical marijuana 
establishment registration certificate shall be deemed to be 
provisional until such time as: 

(a) The establishme11t is in compliance with all applicable 
local governmental ordi11ances or rules; and 

(b) The local govermne11t has issued a business license for the 
operation of the establishment. 

4. As used in this section, "local gover11menta/ jurisdicti011" 
means a city, toum, township or unincorporated area within a 
COllllty. 

Sec. 11.7. In determi11ing whether to issue a medical 
marijua11a establishment registration certificate pursuant to 
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section I 0 of this act, the Division shall, i11 addition to the factors 
set forth in that section, consider the following criteria of merit: 

I. The total fi~rancial resources of the applicant, both liquid 
and illiquid; 

2. The previous experience of the persons who are proposed 
to be owners, officers or board members of the proposed medical 
marijuana establishment at operating othe1· businesses or 
nonprofit organizations; 

3. The educational achievements of the persons who are 
proposed to be owners, officers or board members of tire proposed 
medical marijuana establishment; 

4. Any demonstrated knowledge or expertise on the part of 
the persons who are proposed to be owners, ofjice1·s or boa1·d 
members of the proposed medical marijuana establishment with 
respect to the compassionate use of marijuana to treat medical 
conditions; 

5. Whether the proposed location of the proposed medical 
marijuana establishment wo11ld be convenient to serve the needs 
of persons who are authorized to engage in the medical use of 
marijua11a; 

6. The likely impact of the proposed medical marijuana 
establishment on the comnumity i11 which it is proposed to be 
located; 

7. The adequacy of the size of the proposed medical 
marijuana establishment to serve the needs of pe1·sons who are 
authorized to engage in the medical11se of marijua~ra; 

8. Whether the applicant has all integrated pla11 for the care, 
quality and safekeeping of medica/marijuana from seed to sale; 

9. The amount of taxes paid to, or other beneficial financial 
contributions made to, the State of Nevada or its political 
subdivisions by the applicant or the persons wlw are proposed to 
be owners, officers or board members of the proposed medical 
marijuana establishment; and 

I 0. Any other criteria of merit that the Divisio11 determines to 
be relevant. 

Sec. 12. 1. Except as othenvise provided in subsection 2, 
the Division shall collect not more than the following maximum 
fees: 

For the initial issuance of a medical marijuana 
establishment registratio11 certificate for a 
medicalma1·ijuana dispensary .............................. $30,000 
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For the renewal of a medical marijuana 
establishment registration certificate for a 
medica/marijuana dispensary ................................ $5,000 

For the initial issuance of a medical marijuana 
establishment registrati011 certificate for a 
crtltivatio11 facility ...................................................... 3, 000 

For the renewal of a medical marijua11a 
establishment registration certificate for a 
CltltivatiOII facility ...................................................... 1,000 

For the initial issuance of a medical marijuana 
establishment registration certificate for a 
facility for the production of edible marij11a11a 
products or marijuana-infused products ••...•••.•....••.• 3,000 

For the renewal of a medical marijuana 
establishment registration certificate for a 
facility for the production of edible marijuana 
products or marijuana-infused products .....•.••.•.•.... 1,000 

For the initial issua11ce of a medical marijuana 
establishment agent registratio11 ca~·d ...••..•........•.•••.•.••• 75 

For the renewal of a medical marijuana 
establishment agent registration card ••............•.....•••••... 75 

For the initial issuance of a medical marijuana 
establishment 1·egistratio11 certificate for an 
independent testing laboratory ..•...•..•.••..................... 5,000 

For the renewal of a medical marijuana 
establishment registration certificate for a11 
independe11t testing laboratory ..................•............... 3,000 

2. /11 addition to the fees described in subsectio11 1, each 
applicant for a medical marijuana establishment registration 
certificate must pay to the Divisi011: 

(a) A one-time, nonreftmdable application fee of $5,000; and 
(b) The actual costs incurred by the Division i11 processing the 

application, including, without limitation, conducting background 
checks. 

3. Any revenue generated from the fees imposed pm·suant to 
this section: 

(a) Must be expe11ded first to pay the costs of the Division in 
carrying out the provisions of sections 10 to 20, inclusive of this 
act; a11d 

(b) If any excess revenue remains after paying the costs 
described in paragraph (a), such excess reve11ue m11st be paid over 
to the State Treasurer to be deposited to the credit of the State 
Distributive School Account in the State General Fund • 
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Sec. 13. 1. Except as otherwise provided in this section, a 
person shall 110t volunteer or work at a medical marijuana 
establishment as a medical ma,.ij11a11a establishme11t age11t u11less 
the person is registered with the Division pursua11t to this sectio11. 

2. A medical marijuana establishme11t that wishes to retain as 
a volunteer or employ a medical marijllaJza establishme11t agent 
shall s11bmit to the Division a11 applicatio11 011 a form presc1·ibed by 
the Division. The applicatimz must be accompa11ied by: 

(a) The 11ame, address and date of birth of the prospective 
medical marijuana establishment agent; 

(b) A statement signed by the prospective medical marijuana 
establishment agent pledging not to dispense or otherwise divert 
marijuana to any person who is not authorized to possess 
marij11ana in accordance with the provisions of this chapter; 

(c) A statement signed by the prospective medical marijuana 
establishment agent asserting that he or she has 110t previously 
had a medical marijua11a establishment agent registration card 
revoked; 

(d) A complete set of the fingerprints a11d written permission of 
the prospective medical marijuana establishment agent 
authorizing the Division to forward the fingerprints to the Central 
Repository for Nevada Records of Criminal History for submissimz 
to the Federal Bureau of Investigation fm· its report; 

(e) The application fee, as set forth in section 12 of this act; 
and 

(J) Such other information as the Division may require by 
regulation. 

3. A medical marijuana establishment shall notify the 
Division within 10 days after a medical marijuana establishme11t 
agent ceases to be employed by m· volunteer at the medical 
marijuana establishment. 

4. A persmr who: 
(a) Has been convicted of an excluded felony offense; or 
(b) Is less than 21 years of age, 

""'shall not serve as a medica/marijuana establishment agent. 
5. The Division shall submit the fingerprints of an applicant 

for registration as a medical marijuana establishment agent to the 
Central Repository for Nevada Records of Criminal History for 
submission to the Federal Bureau of I11vestigation to determine 
the crimi11al history of the applicant. 

6. The provisions of this section do not require a person who 
is a11 owner, officer or board member of a medical marijuana 
establishment to resubmit information already furnished to the 

·m· ·. * * .. • . * . '\ . . 
• * . . . 
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Division at the time the establishment was registered with the 
Division. 

7. If an applicant for •·egistration as a medical marijuana 
establishment agent satisfies the requirements of this section and 
is not disqualified from serving as such an agent pursuant to this 
section or a11y other applicable law, the Division shall issue to the 
pe1·son a medical marijuana establishment agent registration card. 
If the Division does not act upon an application for a medical 
marijuana establishment agent registration card within 30 days 
after the date Oil which the application is received, the application 
shall be deemed conditionally approved until such time as the 
Divisi011 acts upo11 the application. A medical marijuana 
establishment agent registration card expires 1 year after the date 
of issltallce and may be renewed upo11: 

(a) Resubmission of the iliformation set forth in this secti01z; 
and 

(b) Payment of the renewal fee set forth in section 12 of this 
act. 

Sec. 13.5. The following are nontransferable: 
1. A medical marijuana establislmzent agent registration 

card. 
2. A medical marijuana establishment registration certificate. 
Sec. 14. 1. In addition to a11y other requirements set forth 

in this chapter, an applicant for the issuance or renewal of a 
medical marijuana establishment agent registration card or 
medical marijuana establishment registration certificate shall: 

(a) I11clude the social security 1111111ber of the applica11t i11 the 
applicati01z submitted to the Division. 

(b) Submit to the Division the statement prescribed by the 
Division of Welfare and Supportive Services of the Department of 
Health and Human Services pursuant to NRS 425.520. The 
statement must be completed and signed by the applicant. 

2. The Division shall include the statement required pursuant 
to subsection 1 in: 

(a) The application or a11y other forms that must be submitted 
for the issuance or renewal of the medical marijuana 
establishment agent registration card or medical marijuana 
establishment registration certificate; or 

(b) A separate form prescribed by the Division. 
3. A medica/marijuana establishment agent registration card 

or medical marijuana establishment registration certificate may 
not be issued or renewed by the Division if the applicant: 

(a) Fails to submit the statement required pursuant to 
subsection 1; or 

··m·· • • 
: ' !· : . . . . . 
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(b) I11dicates on the statement submitted pursuant to 
subsection 1 that the applicant is subject to a court order for the 
support of a child and is not in compliance with the order or a 
pla11 approved by the district attor11ey or other public agency 
ellforcing the order for the repayme11t of the amount owed 
pursuant to the order. 

4. If an applica11t indicates on the statement submitted 
pursuant to subsection 1 that the applicant is s11bject to a court 
order for the support of a child and is not in compliance with the 
order or a plan approved by the district attonrey or other public 
agency eJiforcing the order for the repayment of the amount owed 
pursuant to the order, the Divisio11 shall advise the applicant to 
contact the district attorney or other public agency enforcillg the 
order to determine the actio11s that the applicant may take to 
satisfy the arrearage. 

Sec. 15. 1. If the Division receives a copy of a court order 
issued pursuant to NRS 425.540 that provides for the s11spension 
of all professional, occupational and recreatimral licenses, 
certificates and permits issued to a perso11 who is the holder of a 
medical marijuana establishment age11t registration card or 
medical marijuana establishme11t registration certificate, the 
Divisio11 shall deem the card or certificate issued to that person to 
be suspended at the e11d of the 30th day after the date 011 which the 
court order was issued unless the Division receives a letter issued 
to the holder of the card or certificate by the district attorney or 
other public agency pursuant to NRS 425.550 stating that the 
holder of the card or certificate has complied with the subpoe11a or 
warra11t or has satisfied the arrearage pursuant to NRS 425.560. 

2. The Division shall reinstate a medical marijuana 
establishment agent registration card or medical marijuana 
establishme11t registration certificate that has bee11 suspe11ded by a 
district court pursuant to NRS 425.540 if the Division receives a 
letter issued by the district attorney or other public agency 
pursuant to NRS 425.550 to tire person whose card or certificate 
was suspended stating that the person whose card or certificate 
was suspended has complied with the subpoena or warrant or has 
satisfied the arrearage pursuant to NRS 425.560. 

Sec. 16. The followillg acts constitute grounds for immediate 
revocatio11 of a medical marijua11a establishme11t registration 
certificate: 

1. Dispensilzg, delivering or otherwise transferril•g marijua~ra 
to a person other than a medical marijuana establishment agent, 
another medical marijuana establishment, a patient who holds a 

··~·· • • . . . 
* ,: * . . . . . 
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RENO NEWSPAPERS, INC., a 
Nevada corporation, 

Petitioner, 

vs. 

CITY OF SPARKS, a municipal 
corporation, 

Respondent. 

--------------------------~' 

Case No. 

Dept. No. 

PETITION FOR WRIT OF MANDAMUS 

Pursuant to NRS Chapter 239, the Nevada Public Records Act, Petitioner Reno 

Newspapers, Inc. petitions the Court for issuance of a writ of mandamus directing 

Respondent City of Sparks to provide Petitioner with copies of the public records 

described herein . 

Petitioner additionally requests an award of all costs and attorney's fees it incurs 

in prosecuting this matter, together with such other relief as the Court deems proper. 

This Petition is brought on the following grounds: 

1 
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5 
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7 

Jurisdiction and Venue 

1. This Court has jurisdiction to issue writs of mandamus. Nev. Canst. , Art. 

6, §6; NRS 34.160. Venue lies in this Court pursuant to NRS 239.011 (1) because the 

public records at issue are located in Washoe County, Nevada. 

Parties 

2. Petitioner Reno Newspapers, Inc. is a Nevada corporation doing 

8 business as the Reno Gazette-Journal ("RGJ"). The RGJ is a newspaper published 

9 daily in Reno , Nevada, with circulation throughout northern Nevada. 
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3. Among other things, the RGJ provides coverage of state and local 

governmental affairs, includ ing the affairs of Respondent City of Sparks ("the City"). 

This coverage is important to the public as it provides a main source of information 

regarding the activities the City, including the City's performance of its regulatory 

powers under state and local law. 

4. The City is a municipal corporation duly organized and existing under 

Nevada law, and, as such, is a "governmental entity" subject to the requirements of the 

Nevada Public Records Act as set forth in NRS Chapter 239. 

Factual Background 

5. Chapter 453A of the Nevada Revised Statutes provides the legislative 

framework by which medical use of marijuana is permitted in the State of Nevada. 

Included in that framework are statutory provisions governing the registration of 

medical marijuana establishments ("MMEs"). See NRS 453A.320 through NRS 

453A.344. As expressly stated by the Nevada Legislature, the purpose of such 

statutory provisions "is to protect the public health and safety and the general welfare 

of the people of this State." See NRS 453A.320. 
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6. The foregoing statutory provisions not only mandate the registration of 

MMEs with the requisite division of the Nevada state government, they also recognize 

that an MME seeking to do business in a local governmental jurisdiction that issues 

business licenses will be subject to the local business licensing requirements of that 

jurisdiction. See NRS 453A.326(3). Consistent with this recognition, the City requires 

any MME seeking to do business within the City to obtain a City-issued business 

license. 

7. The identity of any person or entity who obtains a business license from 

the City to operate an MME within the City is a matter of clear public interest in 

northern Nevada and throughout the State. Indeed, as stated above, the Nevada 

Legislature has expressly pronounced that its statutory framework for the regulation of 

MMEs exists to protect the public health and safety and the general welfare of the 

people of Nevada. 

8. In furtherance of the foregoing public interest, and in the course of the 

RGJ's newsreporting activities, RGJ reporter Chanelle Bessette sent an August 20 , 

2015 e-mail to the City making a request under the Nevada Public Records Act for 

"copies of the business licenses of medical marijuana establishments in Sparks, 

including the names of the applicants/licensees." A copy of that e-mail is attached 

hereto as Exhibit 1. 

9. The City responded to the RGJ's request by letter dated August 24, 2015. 

A copy of that letter is attached hereto as Exhibit 2. In that letter, the City asserted that 

the names of the MME business license holders are confidential under Nevada law, 

and are therefore not subject to disclosure under the Nevada Public Records Act. The 

City thus produced copies of the requested business licenses, but redacted the names 

of the license holders. 
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1 10. The City's claim of confidentiality is limited to a single, narrow contention-

2 

3 

4 

5 
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10 

11 

12 

13 

14 

15 

16 

-that NAC 453A.714(1), which is a regulation promulgated by the State of Nevada 

Division of Public and Behavioral Health ("the Division"), confers confidentiality on the 

names of the MME business license holders. This claim, however, is without merit, 

and thus the RGJ asked the City to reconsider its position . The City subsequently 

refused to do so, thereby compelling the RGJ to commence this mandamus action. 

Legal Authority 

A. The Nevada Public Records Act. 

11 . The basic mandate of the Nevada Public Records Act is set forth in NRS 

239.010. Subsection 1 of that statute states that other than as provided in certain 

confidentiality statutes contained in the Nevada Revised Statutes (all of which are 

individually specified in Subsection 1 ), and "unless otherwise declared by law to be 

confidential, " all public records of a governmental entity in Nevada "must be open at all 

times during office hours to inspection by any person .. . " NRS 239.01 0(1 ). 

17 12. The purpose of the Nevada Public Records Act is to ensure the 

18 

19 

20 

21 

22 

accountability of the government to members of the public by facilitating public access 

to vital information about government activities. DR Partners v. Board of County 

Comm'rs, 116 Nev. 616, 6 P.3d 465 (2000); Reno Newspapers v. Sheriff, 126 Nev. 

Adv. Op. 23, 234 P.3d 922, 924 (2010) . 

23 13. In order to enforce the Nevada Public Records Act, NRS 239.011(1) 

24 
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26 

27 
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states that: "If a request for inspection, copying or copies of a public book or record 

open to inspection and copying is denied, the requester may apply to the district court 

in the county in which the book or record is located for an order ... permitting the 

requester to inspect or copy the book or records ... or requiring the person who has 
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legal custody or control of the public book or record to provide a copy to the 

req ues te r. .. " 

14. In any action for such an order, the governmental entity bears the burden 

of establishing that the requested records are confidential under the law. DR Partners 

v. Board of County Comm'rs, 116 Nev. 616, 6 P.3d 465 (2000) ; NRS 239.0113. 

15. Moreover, the Nevada Legislature has mandated that the Nevada Public 

Records Act "be construed liberally", and that any limitations on public disclosure be 

"construed narrowly". NRS 239.001; DR Partners v. Bd. of County Comm'rs, 116 Nev. 

616, 621 , 6 P.3d 465, 468 (2000) ; Reno Newspapers v. Sheriff, 126 Nev. Adv. Op. 23, 

234 P.3d 922 (201 0). 

16. Based on the foregoing legal principles , unless some provision of the law 

clearly and unambiguously confers confidentiality on the names of MME business 

license holders in the City, those names are not confidential, and the City must produce 

unredacted copies of the requested MME business licenses to the RGJ. Public 

Employees Retirement System of Nevada v Reno Newspapers, Inc., 129 Nev. Adv.Op. 

88, p. 5 (2013) . 

B. The City's Claim Of Confidentiality Is Meritless. 

17. As it must, the City concedes that any business license it issues to an 

MME is a public record . As a result, unless the name of the licensee appearing in any 

such license falls within one of the specified confidentiality statutes listed in 

NRS 239.010(1) , or is "otherwise declared by law to be confidential," that name is 

public and must be provided to the RGJ. 

18. As to the confidentiality statutes listed in NRS 239.010(1), two are 

contained in NRS Chapter 453A, which , as previously stated, is the NRS chapter that 

governs medical use of marijuana in Nevada. However, neither of those statutes 
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confers confidentiality on the name of the licensee appearing in an MME business 

license issued by the City. 

19. The first statute is NRS 453A.61 0, which contains a declaration of 

confidentiality limited to certain documentation and information generated or received 

by the University of Nevada School of Medicine as part of the program it has 

established for research related to the medical use of marijuana. This confidentiality 

provision clearly does not extend to the name of an MME business license holder in the 

City. 

20. The second provision is NRS 453A.700, which contains a declaration of 

confidentiality limited to the name and any other identifying information of an "attending 

physician" or a person who has applied for or obtained a "registry identification card." 

The phrase "attending physician" is defined in NRS 453A.030 as a duly licensed 

medical doctor or osteopath who has responsibility for the care and treatment of a 

16 person with a chronic or debilitating medical condition . The phrase "registry 
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identification card" is defined in NRS 453A.140 as a document issued by the Division, 

or its designee, that identifies a person who is exempt from state prosecution for 

engaging in the medical use of marijuana, or that person's designated primary 

caregiver. Given these definitions, the confidentiality conferred by NRS 453A.700 just 

as clearly does not extend to the name of an MME business license holder in the City. 

21. Under the circumstances, unless the name of such a license holder is 

"otherwise declared by law to be confidential," that name is a matter of public record . 

In this regard, as stated above, the City has advanced only a single argument: that 

confidentiality is conferred on the name of an MME business license holder by NAC 

453A.714(1), which, as also stated above, is an administrative regulation promulgated 

by the Division. This argument, however, is without merit. 
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22. First, NAC 453A. 714(1) makes no reference to MMEs at all, let alone to 

the names of the owners or licensees of those establishments. Rather, it merely refers 

to "any person who facilitates or delivers services" pursuant to NRS Chapter 453A, 

without defining or otherwise identifying the persons or entities who are intended to be 

included in that class of "persons." Similarly, the underlying statutory provisions of 

NRS Chapter 453A contain no definition of that phrase. It is thus improper, and a 

violation of the Nevada Public Records Act, for the City to expansively interpret the 

phrase and assume that it extends all the way to a licensee's name on a business 

license issued by the City to an MME. 

23. In addition, the very first sentence of the regulation imposes a duty of 

maintaining confidentiality only on the Division and its designees. Nowhere in the 

regulation is such a duty expressly imposed on any counties or municipalities in this 

state, including the City. While the City observed in its August 24, 2015 letter to the 

RGJ (Exhibit 2) that the second sentence of the regulation restates the duty of 

confidentiality without limiting it to the Division and its designees, that sentence merely 

injects confusion and ambiguity into the regulation. And, in such a circumstance, the 

Nevada Public Records Act mandates resolution of the ambiguity in favor of public 

access. 

24. Moreover, the City's interpretation of NAC 453A.714(1) forces a meaning 

2
3 

on the regulation that far exceeds the regulation-making authority given to the Division 

24 under NRS Chapter 453A. 
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25. In this regard, pursuant to NRS 2338 .040, state agencies such as the 

Division are vested with regulation-making authority. However, in any specific 

regulation-making circumstance, that authority is limited to the grant of authority 
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provided by the Nevada Legislature in the statutory provisions which underly the 

regulations in question. NRS 2338.040(1 ). 

26. In this instance, the Division's regulation-making authority under NRS 

Chapter 453A is granted by NRS 453A.370. While subsection 5 of that statute confers 

authority on the Division to promulgate regulations that "[a]s far as possible while 

maintaining accountability, protect the identity and personal identifying information of 

each person who receives, facilitates or delivers services in accordance with this 

chapter," nowhere in NRS Chapter 453A is the phrase "person who receives, facilitates 

or delivers services in accordance with this chapter" defined. This absence has clear 

significance because, as discussed above, the only persons whose identities are 

expressly declared by NRS Chapter 453A to be confidential are "attending physicians" 

and persons who apply for or hold "registry identification cards." See NRS 

453A.700(1) . As a consequence, because NRS 453A.370(5) is not, itself, a 

confidentiality statute (indeed, it is not included in the comprehensive list of 

confidentiality statutes contained in NRS 239.01 0(1 )), but rather, merely contains a 

grant of regulation-making authority under the substantive provisions of NRS Chapter 

453A, it must be concluded that as it pertains to the confidentiality of persons' names 

and other identifying characteristics, the Division's regulation-making authority was and 

is limited to "attending physicians" and applicants for and holders of "registry 

identification cards ." 

27. The Nevada Legislature, in enacting NRS Chapter 453A, knew how to 

impose confidentiality for the identities of specific classes of persons who would be 

involved in the medical marijuana industry. Indeed, that is precisely what the 

Legislature did with "attending physicians" and applicants for and holders of "registry 

identification cards." But the Legislature specifically chose not to impose any such 
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1 confidentiality for the owners or business licensees of MMEs. The Legislature thus 
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obviously did not intend to create any such confidentiality. It would therefore far 

exceed the authority of the Division, based upon a vaguely worded, ill-defined statutory 

grant of regulation-making authority, to supply such confidentiality through an equally 

vaguely-worded, ill-defined regulation. 

28. Under the circumstances, the City, through its overly-expansive 

interpretation of NAC 453A.714(1), has done exactly what the Nevada Legislature and 

the Nevada Supreme Court have instructed government agencies in this state not to do 

in public records matters - - it has wrongfully given the broadest possible interpretation 

to an unclear, ambiguous regulation for the purpose of defeating public access to 

public information. 

29. A writ of mandamus is the appropriate procedural remedy under Nevada 

law to address such unlawful conduct. DR Partners v. Board of County Comm'rs., 116 

Nev. 616, 6 P.3d 465 (2000). The RGJ thus brings this mandamus action to compel 

production of unredacted copies of the requested MME business licenses. 

Claim for Relief 

30. The RGJ re-alleges and incorporates by reference Paragraphs 1 through 

29 of this Petition. 

31 . The City has refused to follow the open record mandate of the Nevada 

Public Records Act. Notwithstanding the clear public interest in the records requested 

by the RGJ, and notwithstanding the absence of any applicable or properly applied law 

declaring the names of MME business license holders to be confidential and 

unavailable to the public, the City has unlawfully refused to produce unredacted copies 

of the MME business licenses requested by the RGJ . 
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1 32. A writ of mandamus as requested by the RGJ is thus necessary in order 

2 

3 

4 
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8 

to compel the City to comply with the Nevada Public Records Act.
1 

Prayer for Relief 

Based upon the foregoing, the RGJ respectfully requests : 

1. Issuance of a writ of mandamus directing the City to provide to the RGJ 

unredacted copies of the requested MME business licenses; 

2. An award to the RGJ of its reasonable attorney's fees and costs incurred 

9 in this action, as provided by NRS 239.011 (2); and 
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3. Such other and further relief as this Court may deem just and proper. 

AFFIRMATION 
Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

DATED this 18th day of September, 2015. 

GLOGOVAC & PINTAR 

By: 
SCOTT A. GLOGOVAC, ESQ. 
Nevada Bar No. 000226 

Attorneys for Plaintiff 
Reno Newspapers, Inc. 

GLOGOVAC & PINTAR 
<127\JVEST PLUMB LANE RENa.;is~~~~~~~g··3766 1 Attached hereto as Exhibit 3 is an Affidavit of RGJ reporter Chanelle Bessette submitted in support of the requested writ. 
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GLOGOVAC & PINTAR 

427 WEST PLUMS L,\NE 
RENO, NEVADA 89509·3706 

(775) 333-0400 

2 

3 

INDEX OF EXHIBITS 

Description 

August 20, 2105 e-mail from RGJ reporter 
Chanelle Bessette to the City of Sparks 

August 24, 2015 letter from City of Sparks 

Affidavit of Chanelle Bessette 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Mr. Thornley, 

===rt7' 

Bessette, Chanelle <cbessette@reno.gannett.com> 
Thursday, August 20, 2015 11:25 AM 
Thornley, Doug 
Mayberry, Adam; Santoro, Peggy; Scott, Kelly 
Public records request: names of MME licensees 

This letter is a formal request for provision of records under the requirements of NRS 239.010. 

As you are aware, that statute requires that public records be make available "at all times during office hours to 
inspection by any person." 

For inspection, I am requesting copies of the business licenses of medical marijuana establishments in Sparks, including 
the names of the applicants/licensees. 

As to any portion of documents you withhold, please state with specificity, the legal and factual basis for withholding 
each such portion. 

Please contact me as soon as possible regarding this request. Thank you for your assistance. 

Chanelle Bessette 
Sparks Reporter 
cbessette@rgj.com 
Office : 775·788-6334 
Cell : 775-203-5386 
Twitter: @crbessette 
Support local journalism in the Sierra Nevada: Click here 

== 
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EXHIBIT 2 

FILED 
Electronically 

2015-09-18 03:27:06 PM 
Jacqueline Bryant 
Clerk of the Court 

Transaction# 5148893 : csulezic 
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VIA U.S. MAIL AND E-MAIL 
Chanelle Bessette 
cbesette@rgj . com 
Reno Gazette-Journal 
955 Kuenzi) Street 
Reno, Nevada 89502 

August 24, 2015 

RE: Business Licenses for Medical Marijuana Establishments 

Ms. Bessette, 

Chet Adams 
Sparks City Attorney 

You have requested copies of "the business licenses of medical marijuana establishments 
in Sparks, including the names of the applicants/licensees." See August 20, 2015 Public Records 
Request (attached as "Exhibit A"). Business licenses issued by the City are public records, and 
the documents which satisfy your primary request are attached to this letter as "Exhibit B." 
Pursuant to state law, however, the names and identifying information of the licensees are 
confidential and have been redacted. See Reno Newspapers v. Gibbons, 266 P.3d 623, 628 (Nev. 
2011); NRS 239.010(3). 

Specifically, NAC 453A.714(1) provides: 

Except as otherwise provided in this section and NRS 239.01/5, the Division will 
and any designee of the Division shall maintain tlze confidentiality of and s/zallnot 
disclose the name or any other identifying information of any person who facilitates 
of defil•ers services pursuant to this chapter or chapter 453A of NRS. Except as 
othenl·ise provided in NRS 239.0115, the name and any other identifying 
information of any person who facilitates or defi1•ers sen•ices pursuant to this 
chapter or chapter 453A of NRS are confidential, not subject to subpoena or 
discove!J' and not subject to inspection by the general public. 

The Supreme Court ofNevado has explained that "(N]o part of a statute should be rendered 
nugatory, nor any language turned to mere surplusage, if such consequences can properly be 
avoided." Paramoullf Ins. v. Rayson & Smitley, 472 P.2d 530,533 (Nev. 1970) (quoting Torreyson 
v. Board of Examiners, 7 Nev. 19, 22 ( 1871 )}. Restricting the application of this rule to the Nevada 
Division of Public and Behavioral Health and its designees would render the second sentence 
duplicative and meaningless. Therefore, the second sentence is properly read as prohibiting 

Ciry Hall: tl31 Prarer Way • P.O. Box 857 • Sparks. Nevada 89432-0857 
Criminal. {775} 353·2320 FAX {775} 353 -1617 • Civil: (775} 353-2324 FAX (775} 353·1688 
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Page2 
August 24 , 20 15 

governmental entities- other than the Division and its designees, which are addressed in the first 
sentence - that maintain records related to medical marijuana establishments from disseminating 
the names and identifying information of the individuals associated therewith. 

DRT/km 

Very truly yours, 

- / 
-~-- ·--::-- 1 ... - ,. .. .. ' {/ -- - -~r 

. ~ I 

i{Jc(ugJas R. Thm71ley 
Senior Assistant pity Attorney 

Cicy Hoi/: <1.'11 Prater Woy • P.O. Box 857 • Sparks, Ne'.lodo89432 -0857 
Criminal: (775) 353-2320 FAX (775) 353·1617 • Civil: (775) 353-232·1 FAX (775) 353-1688 
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Thor'!!;¥, Do~.a, 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Mr. Thornley, 

Bessette, Chanelle <cbessette@reno.gannett.com> 
Thursday, August 20, 2015 11:25 AM 
Thornley, Doug 
Mayberry, Adam; Santoro, Peggy; Scott, Kelly 
Public records request: names of MME licensees 

Th is letter is a formal request for provision of records under the requirements of NRS 2.39.010. 

As you are aware, that statute requires that public records be make available "at all times during office hours to 
inspection by any person." 

For inspection, I am requesting copies of the business licenses of medical marijuana establishments in Sparks, including 
the names of the applicants/licensees. 

As to any portion of documents you withhold, please state with specificity, the legal and factual basis for withholding 

each such portion . 

Please contact me as soon as possible regarding this request. Thank you for your assistance. 

Chanelle Bessette 
Sparks Reporter 
cbessette@rgl.com 
Office: 775-788-6334 
Cell : 775-203-5386 
Twitter: @crbessette 
Support local journalism in the Sierra Nevada: Click here 

JA018
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tutM ~o~-s~ .1 

BUSINESS LICENSE 
Lb!nttd busheu lo be condud~ h whole ot In pal1 wllhn lll.o CUy or 
~M.l lrl c:oNonnty .,..;,h 3nd s~ to llWI ptovWOI'It cf IM ll.-t 

BUSINESS CLASSIFIC:A liCit• Prochx:hon·L~CIIIf.bl~u.atu 

BUSIHES5 !lAME Na ....... alLC 
C•n• nooh 

0UDIHES$1.0CAOOH 19<11 P.)QfcAnJ. Sp.rU. HV 1194JI 

UCENSEE 1m"~~~~ 
tltl\o_,lt'lljll lLC 

CITY OF SPARKS 
County ol W;3dlol! , Stole ol Nevada 

"31 Prolct Woy, P.O. Bor 0~7 
Spouts. Nov ada 110432 

Altn: Finunc:o Oop:~r1m•nl 
(775) :l5H3GO 

DusiMII Uttnn Humber: 074n9 

lnut p.it ; Juno 10, '2015 

Eaplrallon Oala: S•pl•rNiol 3J, '01~ 

Amount: S J.OOOOO 

TO IIEfOSTED U' A. COIUPICUOtJS PUtE 

HOT TRIIH,Fl!RADU 

'Sci:! RovN!c Sidt: For Eo~y Opening ln~truc!ion~ · 

Cily ol SpiH~:!i 
PO. Bo• BG'l 
Spnrks. NV 59•132·0057 

BUSINESS LICENSE ENCLOSED 

Ncvwa LLC 
Gro,nRooll 
1061 PacJr..c Ave 
Spolltt. tN 89~3\ 

_; 
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CITY OF SPARKS 
County of Wor:.hac:, SIDio of Ucvad:s 

431 Prolot Wily, P .O. Bo• 8:57 
Spa•ks. Novoda BB432 

AUn: filaf'IC:::O ~panmcnl 
(775) J~J·2JOO 

DESCRJPTlCH MldQI Mac,11•n1 CutNohon 

I I DUSUieSS HAM£ 

I 
UUSiflESS LOCATION 

UCEHSEE 

L__ 

UHV Openlbnt I UC 
SWer Sl)fo Tndng 

6i:iS2111SJ. Sp.ilk,,t/\1 6~JI 

............... = 

Blt~ln"' Ueenu fjumber: OH828 

TO Of POST[D 1H A COkSrfC'VOUS PUC::f 

HDTTRAN:IftRADLe 

· s~:l! P.cvcrsc Side for Easy Opening ln~lruction.s~ 

City ol Spnr~s 
P.O. Box 057 
Sparks, NIJ 09·~32·0057 

BUSINESS LICENSE ENCLOSED 

NNV Op1tolion1 IUC 
!iivor Sill to Ttadin!J 
9J.O lohod Olvd Ja024JJ 
lneSnt VrJiage, NV 89451 
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U&tk ~o6-S~ I 

i BUSINESS LICENSE CITY OF SPARKS I 
I llc.cn\.t'd butJAcn 10 bo c;ondud1d In \lrhola Df ll'l part ""Uun ll'la Ctl)' cJ County ol Wuhoo, State ol Ue11od:a 

I SpatkJ In CX)n~mriyWiilh and •ub)ft'IIO lho JMVV"nklna oiLN: ltw "'31 Pr.J ier Wily, P,O. Doc 0!17 

i Sports. Uev>d> B!Jo4J2 
J\1tr1: FinBnc.o Oepartmonl 

I 
DUSUH!S!; C:L.A.SSIFlCAllOH Ploduc.IOII_,,aelw:.al M&I.U&nl (n!i) JSl-7380 

OE~CRIPTION J.Mdcal MJI)t~ll'l~ Plo6udl01'1 
Dtnlntll Llceru11 Numb1r: 07«79 
luueO~I• : Ju.ne 12,2015 

&l!lnUon Oaf•: $eplt:rnbtr la, 20IS 

I . . . ~ Amounc S J,IXIO.OO ,..,,\I' w 
I ~.~ I 

DUSUIE.SS H.I.ME S!Nct SI.Ait CullHJibn UC ft:J..., 
! SWet Stale CukNalcn ').# ~~ ' DUSIHESS LOC.t.TIOU 250 s .5111\JOfd wt. Spu•• NV &IJ-431 I 

I rai\¥'U o.KICI 

LICEHSEE 
10 I( PDSHO IN A COU.SVICUOU! PI.ACf' I 

HOT TR.IHSFfRADLe 

'Sou Uoversu Side for Eosy Opening lnsrrucrions· 

0 City of ·~' Crly ol Spcu k~ 
<:.~ p~/j· ')t_/•• • PO. Box 057 

~~ 
1
.) (,!,/(jj ,( ._~ Sparks. NV 09·132-0057 

,/J 

BUSINESS LICENSE ENCLOSED 

Si'oiDt Sl:lle Cult~hon llC 
9<55 Ooublo R Blvd 
Ror.o, NV OU521 

"1 
I 
I 

_.J 
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'" tie ~ a~ s~ .1 

BUSINESS LICENSE CITY OF SPARKS 
llc:.t'ltt1i b~u to be ~td In •NI'- cw in p1rt wi!hn 11\o Clly ol Coonlf ofWonhoo, SU1Io ol Novoda: 
~•dr.•ln conlonnfJ' !'Ah •I'd tutljaUtotha ~~ ofthcllw ~Jl ProlerWay. P.O. Oox 0~7 

SpDih. Ne¥:Jda CD-432 
Alln; FINJnee Ocpor1ment 

DU:JIUE9S CLA:J~IFICATION C\Airt~Uon.Jk<lal~~ (775) J5J.2J60 

OESCRIPTION L.\c<laal I.III]Uit\.1 CLilbV;)IIOn 
Outlnttt Uetnu Plu.nbu: ou•eo 
la•uaD.t• : JIIN11. 1DI! 

l!•plnllon D~•: Scpltmtltl 30, 201~ 

Amount $300000 

BUSlHi!JIO NAME S6.-tr Slllto C~o~~oUon LLC A::!-"· Q.~ 
Sliver ~alo Cvi~.UOO '""}# ---OUSIHI!SS LOCATION 2>0SSI .. Ion!Wy, SPllb.NV 01>'31 

tii'.Ma !,Htcll)t 

UCfH,£[; 
10 [ll: PO.SflO I'U .A C0115PICUOI..U rucE 

HOTTRANBFI!RABle 
L-

·soo Rcv c r.H.: Sirlt! for Eu~y OrH:nino ln~trU (Ito n~· 

BUSINESS LICENSE ENCLOSED 

Stlvcu Sblc CUI!,yDhon LLC 
045.5 DoubleR BNd 
Rono, NV ~521 

U . .. -.~ 

i 
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BUSINESS LICENSE 
l.leonied txruwu la b!l c:cnduc1td '" ~ at rn ~rt <MI.hln the Clly or 
Spariltltl coniDim~'(~h and sub;td 5o l!w p~V~QIClnl ol 0\.o LrN 

DUSIHES9 CLASS!f1CATION Ou.p.r\nty -IJe-dk:.Jil&bnlulna 

DESCRIPTION '.fl1:cu/Mtf1.J.1n.J Or1p.nnry 

BUSINESS liAME S!Nef S~• R~l llC 
SP-ier S~le A~ I 

OU,INES:S LOCA.nOH 1"15 E CitC'Q St, Spar\1. NV D7-4ll 

LICENSEE 

·st!e Rcvcr.sc Sldo For En!.y Op ening ln s!ructin n s · 

Cily ol Spark~ 
P.O. Box 857 
Sparks. NV tl9~32 ·0057 

BUSINESS LICENSE ENCLOSED 

Silver Slnto Rel:.or LI.C 
S•Nc• Stela Rorer 
!H55 Doublo R Olvd 
nono, NV 00521 
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'BUSINESS LICENSE 
lanu:d buu-u I:J be CIDftduc:hd Ll\ wholo or In part wiWI'I '"'• City ol 
Sp.anu It! confonniy 'orill ;nd •ub~t11o tho pro'fabtl1 ollho bw. 

OUSIJiE$5 ClASSIFlCATIOH Gcnml Uun'• 

DE!5CRIPTION J.lt'dic.al U.1t•~aru 

BUSINeSS UAME J7~ LlbJ UC 

D\J!IIHeS LOCATION 10 Or.-; 51 , 1'148 ~rh tN St;.&ll 

CITY OF SPARKS 
Caunly of Washoe, Slolo of Novodo 

1131 Prot(lr Way. P.O. Box B57 
Sporh, Nav .. da BD~J2 

Attn: flnoJnca Oop;u1mcnl 
(775) JS:l-2J80 

Ouakwlu Utanu Humber. 0742.tfl 

lnueDIIt: .A{)fl'10, 2015 

Arnounc: $ 10SOO 

frurn O•.o:w 

I 

I 
I 

I 
UCEHSI!G 

TO liE POS. T(O II~ A C:OHSP)CU()US ru.U 1 
HOT TRANSFERADLE __j 

"Sur Rovcrst! Side For Easy Orcning lnsl,.ur:rion•· 

Gil)' oi Sparks 
P.O. 8ox 0~7 
Sparks, NV 89'·32·0057 

BUSINESS LICENSE ENCLOSED 

37.4 l.ob' LLC 
PmbiiiiB 
SSO WPiumb Ln JO 
Sparks, NV O&CJI 
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7~~doi*J~ 

tatk~~S~l 

BUSINESS LICENSE 
llcenMd bvt.l"-'tl Ia bo condLX:C•d 111 wtlollr 01 on p1n ""'lh111 lho City ol 
Sp1r'n W, torolonn.1yW(ta ~ tubicd IO I~ P'OYI1icx11 oll))o llw 

DUBUl!!.Stl C\.A!lSIFtcAliON CeN1or.li.~Ceo11 

DESCAIPTIOH MME TESWIG lAD 

DUSIHE.SS UAME Ce111r~ AQ lib l.lC 

OUSWESS LOCATION IIJ Cte-g SI, 111D Sparks. IN D'i4l1 

UCEN5EE 

CITY OF SPARKS 
Counlt of Washoe, Slolo ol NC"ttodo 

431 Ptoter W~y. P.O. 6aJ 657 
Sparh, tlevodo 80432 

AHn: Finance Oopartmcnl 
(775)~2380 

llu&lnen Llctn&• Numbfr: 074l1~ 

lnua 0111: Fabt'Uf'( 25 , 1015 

l!:tplnU~ Dale: F•bn~~ 01. 2016 

Amount: s 10~00 

10 DE POSTED IN .t.CDHS'CUOUS PUCE 

HOT TRANSFERABLE 

•sen Ruvr.r.H! Side For Ea~y Oponing ln~lruclio rl". ' 

C1ty of Spurks 
P.O. Bax 057 
Sp~rks, NV 094:12·0057 

BUSINESS LICENSE ENCLOSED 

CenifocdAg l..lb LLC 
255 Glitnd~lo Avo lt21 
Sparks. NV 811<31 

!.':.' • ..! 

- j 
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FILED 
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AFFIDAVIT OF CHANELLE BESSETTE 

STATE OF NEVADA ) 
) ss . 

COUNTY OF WASHOE ) 

I, CHANELLE BESSEITE, being first duly sworn, do hereby depose and state under 

penalty of perjury, that the assertions of this Affidavit are true: 

1. I am a resident of Reno, Nevada, and am employed as a reporter by the 

Reno Gazette-Journal ("RGJ"). 

2. I make this affidavit in support of the Petition for Writ of Mandamus filed in 

this action by the RGJ . With the exception of any matters stated on information and belief, 

I have personal knowledge of each of the factual matters stated in this Affidavit and could 

testify to the same in a court of law if called upon to do so. 

3. I am the RGJ reporter who submitted the request, pursuant to Nevada's 

Public Records Act, for the documents at issue in this case. In that capacity, I have 

reviewed the Petition for Writ of Mandamus filed herein by the RGJ and believe all of the 

factual allegations therein to be true and accurate . 

DATED this i 3 rv. day of September, 2015. 

SUBSCRIBED and SWORN to before me on this /[:(day of September 2015. 

~ , ,,,,,, .......... . ......... . ... ... . .... . .. . ...... ....... ....... .. ... , .... ..... .. , .. ..... , !: 

NOTA0'PBUC 
l , G. RIEDl § 
! '{€ "i Notary Public - State of Nevada ~ 
l '-~- . · Appointment Recorded in Washoe County l 
L ..... ::.:~ ....... ~.?.: .. ~~:.~~.~~:.: .. ~~~~.~ .. ~P.!.'.' .. ~.:.~~.~.?.J 
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F I L E D
Electronically

2015-09-21 03:30:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5151142 : yviloria

1 1005 
SCOTIA. GLOGOVAC, ESQ. 

2 Nevada Bar No. 00226 

3 
GLOGOVAC & PINTAR 
427 West Plumb Lane 

4 Reno, NV 89509 
Telephone: 775-333-0400 

5 Facsimile: 775-333-0412 

6 
sqlogovac@qplawreno. net 

7 
Attorneys for Petitioner 
Reno Newspapers, Inc. 

8 

9 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

10 IN AND FOR THE COUNTY OF WASHOE 

11 

12 

13 

14 

15 

16 

17 

18 

19 

RENO NEWSPAPERS, INC., a 
Nevada corporation, 

Petitioner, 

vs. 

CITY OF SPARKS, a municipal 
corporation, 

Respondent. 

------------------------~' 

Case No. CV15-01871 

Dept. No. 9 

ACCEPTANCE OF SERVICE OF PROCESS 

20 
I, Douglas R. Thornley, Esq., for and on behalf of Respondent City of Sparks, 

21 hereby accept service of copies of the Summons and Petition for Writ of Mandamus in 

22 this matter. Such acceptance shall satisfy all service of process requirements for said 

23 

24 

25 

26 

27 

28 
GLOGOVAC & PINTAR 

427 ~Sl PLUWI LAHE 
AEHO. NEVt.OAII-l706 

(775) lll-<><OCI 

Respondent herein. 

I am employed as a Senior Assistant City Attorney for the Sparks City Attorney's 

Office, and have authority to accept service of process in this matter on behalf of 

Respondent. 

1 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
GLOGOVAC t.. PINTAR 

427 Wt:~T Pl.UUD IJ.t~E 
RE.tlO tJEVAtl-' 19~3lU 

(17S) l3J...C.&OO 

/ "' ,. 
DATED this~ day of September, 2015. 

SPARKS CITY ATIORNEY OFFICE 

-, j 
' 7 , By:~-~ / 

-croUGLAS . .R. THORNLEY, ESQ. \ 
Nevada B~r No. 10455 

2 

Attorneys for Respondent 
City of Sparks 
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16 
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20 

21 

22 

23 

24 

25 

26 

27 

28 
GLOGOVAC ~ PINTAR 

417 WEST P\.UUB LANE 
REUO. h'EVAO.\ U~llM 

(71'lll3-G400 

AFFIRMATION 
Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document does not 

contain the social securi!f-number of any person. 

DATED thisdl ~day of September, 2015. 

GLOGOVAC & PINTAR 

By: 

3 

SCOTT A. GLOGOVA ESQ. 
Nevada Bar No. 000226 

Attorneys for Petitioner 
Reno Newspapers, Inc. 
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2

3

4

5

6

7

8

9

10

11
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Code 2650
CHESTER H. ADAMS, #3009
Sparks City Attorney
DOUGLAS R. THORNLEY, #10455
Assistant City Attorney 
P.O. Box 857
Sparks, Nevada 89432-0857
(775)353-2324
Attorneys for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* * * * *
RENO NEWSPAPERS, INC. a
Nevada corporation,

                        Petitioner,

                        vs.

CITY OF SPARKS, a municipal
corporation,
                        Respondent.

                                                                         /

Case No.   CV15-01871

Dept. No.  9

RESPONSE IN OPPOSITION TO PETITION FOR WRIT OF MANDAMUS

Respondent City of Sparks (the “City”) by and through the undersigned, hereby opposes the

above-captioned Petition for Writ of Mandamus. This Opposition is made and based upon the

attached Memorandum of Points and Authorities, all pleadings, papers, and files herein, along with

any oral argument or other evidence the Court wishes to entertain.

Dated this 8th day of October, 2015. 

CHESTER H. ADAMS
Sparks City Attorney

By: /s/ Douglas R. Thornley
DOUGLAS R. THORNLEY
Assistant City Attorney
Attorneys for Respondent

F I L E D
Electronically

2015-10-08 03:00:44 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5179475 : mcholico
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MEMORANDUM OF POINTS AND AUTHORITIES

On August 20, 2015, the Reno Gazette Journal (the “Newspaper”) requested that the City

provide it with “copies of the business licenses of medical marijuana establishments in Sparks,

including the names of the applicant/licensees.” Petition, p. 3:19-20. Subject to a list of exceptions

or “unless otherwise declared by law to be confidential,” the Nevada Public Records Law requires

that the records of a governmental entity be made available for inspection and reproduction by the

public. Nev.Rev.Stat. § 239.010(1). Citing Nev.Admin.Code § 453A.714(1), the City produced the

business licenses sought by the Newspaper but redacted the personal names and identifying

information of the licensees from the documents. Petition, pp. 3:26-4:4; see also Reno Newspapers

Inc. v. Gibbons, 266 P.3d 623, 628 (Nev. 2011) (allowing for redaction of confidential information

from otherwise public records); Nev.Rev.Stat. § 239.010(3); Nev.Rev.Stat. § 239.0107(1)(d). The

corporate names, locations, and contact information of the businesses at issue remained unaltered on

the produced documents.1 Petition, Exhibit 2. The Newspaper renewed its demand for the personal

names of the licensees operating medical marijuana establishments in Sparks and the request was

denied once more. Petition, p. 4:4-6. As a result, the Newspaper filed the instant Petition.2 Petition,

p.4:7.

///

///

1 The City interprets the declaration of confidentiality as applicable only to individual persons
involved in Nevada’s medical marijuana industry and not the corporate identity of similarly
involved organizations. See FCC v. AT&T Inc., 562 U.S. 397 (2011) (concluding that
exemptions from disclosure requirements of the Freedom of Information Act governing law
enforcement records which “could reasonably be expected to constitute an unwarranted
invasion of personal privacy” does not protect information related to corporate privacy).

2 The Newspaper asserts that the personal identity of individuals who operate medical
marijuana establishments in Nevada has been “expressly pronounced” as a matter of public
interest by the Nevada Legislature. Petition, pp. 2:20-3:15. The Legislature’s statement of
purpose in Nev.Rev.Stat. § 453A.320 is actually just an invocation of the state’s general
police power. See generally In re Boyce, 75 P. 1 (Nev. 1904). Whatever “public interest” may
exist in the information sought by the Newspaper is abrogated by the Legislature’s direction
to the Division to “protect the identity” of individuals who receive, facilitate, or deliver
medical marijuana services [Nev.Rev.Stat. § 453A.370(5)] and the Division’s resultant
declaration that the names and identifying information of such persons are “confidential, not
subject to subpoena or discovery and not subject to inspection by the general public.”
Nev.Admin.Code. § 453A.714(1) (emphasis added). 
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I.

RELEVANT HISTORY OF MEDICAL MARIJUANA IN NEVADA

On November 7, 2000, Nevada voters approved Ballot Question 9, amending  the state

constitution to provide for lawful medical use of marijuana. See Nevada Constitution, Art. 4, § 38.

The law took effect on October 1, 2001, and removed state-level criminal penalties on the use,

possession, and cultivation of marijuana by patients who have written documentation from their

physician stating that marijuana may alleviate the patient’s condition. Id. As a result of the

constitutional change, the state established a confidential patient registry that issues identification

cards to qualifying patients. See Assembly Bill (“AB”) 453, 71st Nevada Legislature (2001) (attached

hereto as “Exhibit 1"), §§ 14 - 25 (now codified at Nev.Rev.Stat.§§ 453A.200-453A.310). What

Nevada’s early medical marijuana laws did not provide for, however, was a legal avenue to obtain

the drug for medical consumption. In 2013, the 77th Nevada Legislature addressed this issue by

passing Senate Bill (“SB”) 374 (attached hereto as “Exhibit 2").

Generally speaking, SB 374 established the medical marijuana industry in Nevada. The bill

amended Nev.Rev.Stat. Chapter 453A to include the parameters within which marijuana could be

cultivated, processed, and distributed for medical purposes and added the framework governing the

licensure of commercial participants in the newly-legitimized economy. Exhibit 2, §§ 3.5-20.  But

SB 374 was only the foundation; as part of the bill, the Legislature directed the Division of Public and

Behavioral Health of the Department of Health and Human Services to adopt regulations that the

Division determined “to be necessary or advisable to carry out the program of dispensing marijuana.”

Id. at p. 3; §20. 

The Division promulgated a comprehensive scheme of regulations - codified at

Nev.Admin.Code Chapter 453A - concerning both the application process for a state-issued medical

marijuana establishment registration certificate and the actual operation of medical marijuana

establishments in Nevada.3 Because the Legislature limited the number of establishments that could

be registered in each county [Nev.Rev.Stat. § 453A.324] and delineated the contents of an application

3 Properly adopted provisions of the Nevada Administrative Code “have the force of law.”
Nev.Rev.Stat. § 233B.040(1)(a).

2

JA039



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

for a registration certificate [Nev.Rev.Stat. § 453A.322] the Division was charged with determining

how to best resolve the surplus of applications against the restricted number of available licenses. The

Division’s adopted method ranks the applicants within each local jurisdiction based on four distinct

criteria [Nev.Admin.Code. § 453A.310] and then grants medical marijuana establishment registration

certificates “to the highest ranked applicants” until the pre-designated number of licenses, by type of

establishment and jurisdiction, are issued. Nev.Admin.Code. § 453A.312.4 The medical marijuana

establishment may not commence operations until it demonstrates compliance “with all applicable

local governmental ordinances and rules,” and secures a business license.5 Nev.Admin.Code §

453A.316(1).

Included in the Legislature’s direction to the Division concerning the adoption of regulations

related to the operation of medical marijuana establishments is a clear mandate: that the regulations

“must, without limitation... As far as possible while maintaining accountability, protect the identity

and personal identifying information of each person who receives, facilitates or delivers services”

under the authority of Nev.Rev.Stat. Chapter 453A. Nev.Rev.Stat. § 453A.370(5). The Division

responded by declaring:

Except as otherwise provided in this section and NRS 239.0115, the Division shall
maintain the confidentiality of and shall not disclose the name or any other identifying
information of any person who facilitates or delivers services pursuant to this chapter
or chapter 453A of NRS. Except as otherwise provided in NRS 239.0115, the name
and  any  other  identifying  information  of  any  person  who  facilitates  or  delivers

4 In that way, local jurisdictions were not originally allowed to select the operators of medical
marijuana establishments within their municipal boundaries - only the best qualified
candidates were licensed by the state, and only candidates who were licensed by the state were
eligible for a local business license. In 2015, however, the Legislature passed SB 276  which
afforded greater local control to the process by essentially creating a race to licensure:  now,
if a local government so chooses, it may issue a business license to a potential medical
marijuana establishment operator without regard for the operator’s ranking on the state list,
and so long as the state has not previously issued all of the statutorily allocated medical
marijuana establishment certificates for the local jurisdiction, the state must issue a certificate.
See SB 276, §§ 3-4. The City of Sparks has intentionally avoided this issue by requiring
applicants for a business license to operate a medical marijuana establishment in Sparks to
first obtain the state issued registration certificate. Sparks Municipal Code § 5.80.050(F). 

5 If a local government does not issue business licenses or utilize some other form of
authorizing a medical marijuana establishment, the state-issued registration certificate serves
as the approval to begin operations. Nev.Admin.Code § 453A.316(2).
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services pursuant to this chapter or chapter 453A of NRS is confidential, not subject
to subpoena or discovery and not subject to inspection by the general public.
Nev.Admin.Code § 453A.714(1) (emphasis added).

The Newspaper argues that Nev.Admin.Code § 453A.714(1) does not apply to the circumstances of

the immediate action and that the Division’s adoption of the regulation exceeded the authority

conferred upon the Division by the Legislature. Petition, p. 7:1-21; pp. 7:25-9:6. These arguments are

fatal to the Petition itself: Nev.Rev.Stat. § 233B.110 governs actions brought to determine the

applicability or validity of administrative regulations, rendering extraordinary writ relief unavailable.

Moreover, the Newspaper’s tortured reading and interpretation of the code provision at issue wholly

undermines the expressed intent of the Legislature and renders an entire section of the Nevada

Administrative Code meaningless. The Petition should be denied.

II.

REASONS FOR DENYING THE PETITION

A. The Petition is Procedurally Deficient and Nonjusticiable. 

1.  A plain, speedy, and adequate remedy exists at law. 

Mandamus is an extraordinary remedy that is unavailable when a petitioner has a “plain,

speedy, and adequate remedy in the ordinary course of law.” Aspen Financial Services, Inc. v. Eighth

Judicial District Court, 313 P.3d 875, 877-88 (Nev. 2013); see also Nev.Rev.Stat. § 34.170. The

Newspaper’s Petition directly challenges the validity and applicability of Nev.Admin.Code. §

453A.714. Petition, p. 7:1-21; pp. 7:25-9:6.  The Nevada Legislature has mandated a uniform vehicle

for resolving the Newspaper’s instant claims - an action for declaratory relief brought under

Nev.Rev.Stat. § 233B.110. 

The purpose of the Nevada Administrative Procedure Act is to “establish minimum procedural

requirements for... judicial review of [regulations adopted by state agencies].” Nev.Rev.Stat. §

233B.020(1). The Legislature’s imposition of additional prerequisites to relief in this type of action

ensures that the state agencies which adopt regulations are given the opportunity to interpret and

defend their regulations from attack. As a result, the Newspaper’s failure to utilize the appropriate

remedial vehicle is a substantive procedural failure that legally precludes the issuance of writ relief.

Nev.Rev.Stat. § 34.170.

4
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2. The Newspaper has not exhausted its administrative remedies.

The Supreme Court of Nevada has declared that “a person generally must exhaust all available

administrative remedies before initiating a lawsuit, and failure to do so renders the controversy

nonjusticiable.” Allstate Ins. Co. v. Thorpe, 170 P.3d 989, 993 (Nev. 2007). Nev.Rev.Stat. §

233B.110(1) specifically prohibits the Court from rendering judgment in cases concerning the

applicability of the Administrative Code until “after the plaintiff has first requested the agency to pass

upon the validity of the regulation in question.” 

There is no evidence or claim that the Newspaper availed itself of this statutorily prescribed

process. The exhaustion doctrine gives administrative agencies an opportunity to correct mistakes and

conserves judicial resources, so its purpose is valuable; requiring exhaustion of administrative

remedies often resolves disputes without the need for judicial involvement. Thorpe, 170 P.3d at 993-

94. In its rush to litigation, the Newspaper has completely circumvented the statutory process

specifically enacted by the Nevada Legislature to resolve this type of dispute and the Petition should

be denied.

3.  The Newspaper has failed to join an indispensable party.

Under Nev.R.Civ.P. 19(a), a party must be joined to an action if that party claims an interest

“in the subject matter of the action and adjudication of the action in the individual’s absence may

inhibit the individual’s ability to protect a claimed interest,” or when the absence of an individual who

has claimed an interest in the subject matter of the action could subject an existing party “to a

substantial risk of incurring double, multiple, or otherwise inconsistent obligations.” Anderson v.

Sanchez, 131 Nev.Adv.Op. 51, 4 (July 23, 2015). The failure to join indispensable parties invalidates

a judgment. Schwob v. Hemsath, 646 P.2d 1212 (Nev. 1982) (“Failure to join an indispensable party

is fatal to a judgment); Johnson v. Johnson, 572 P.2d 925, 927 (Nev. 1977) (relief granted in an

indispensable party’s absence is essentially nugatory).

In all cases concerning a challenge to the validity or applicability of a provision of the Nevada

Administrative Code, “[t]he agency whose regulation is made the subject of the declaratory action

///

/// 
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shall be made a party to the action.” Nev.Rev.Stat. § 233B.110(1) (emphasis added).6 The Newspaper

has failed to satisfy any of the statutory requirements for challenging the applicability or validity of

Nev.Admin.Code. § 453A.714. The Petition should be denied on that basis alone.

B. Nev.Admin.Code § 453A.714 Is a Comprehensive Declaration of Confidentiality.

1. The plain language of the administrative code provision in question is clear. 

The Newspaper complains that because Nev.Admin.Code. § 453A.714  does not define or

identify “the persons or entities who are intended to be included” in the regulation’s guarantee of

confidentiality to any person who facilitates or delivers services under the authority of Nev.Rev.Stat.

Chapter 453A, that it is improper for the City to read the statute as applicable to municipal business

licenses. Petition, p.7:1-10. But that argument presupposes that the Legislature intended to impose

such a restriction, which is a difficult conclusion to reach given the Legislature’s explicit direction

that the Division “protect the identity and personal identifying information of each person who

receives, facilitates or delivers” services related to the lawful use of medical marijuana in Nevada,7

and the Division’s resultant use of the word “any” in the code provision now at issue.8 Compare

Nev.Rev.Stat. § 453A.370(5) with Nev.Admin.Code § 453A.714(1). The Newspaper takes further

issue with the fact that Nev.Admin.Code § 453A.714(1) “makes no reference to [medical marijuana

establishments] at all, let alone the names of the owners or licensees of those establishments.”

Petition, p. 7:1-2. This pedantic argument is wholly without merit and a distortion of the truth.

Nev.Admin.Code § 453A.714(1) refers to the provision of services under the authority of

Nev.Admin.Code Chapter 453A and Nev.Rev.Stat. Chapter 453A, both of which regulate the

consumption and distribution of medical marijuana in Nevada. 

When interpreting a statute, a court’s first point of examination is the plain meaning of the

language used. Arguello v. Sunset Station, Inc., 252 P.3d 206, 209 (Nev. 2011). “When the language

6 Similarly, Nevada law requires that in every action to determine the validity or applicability
of an administrative regulation, “the plaintiff shall serve a copy of the complaint upon the
Attorney General, who is also entitled to be heard.” Nev.Rev.Stat. § 233B.110(3). The
Newspaper, again, has not complied with this directive. 

7 “Each” means “every.” See Black’s Law Dictionary 597 (rev. 4th ed. 1968).

8 “Any” means “every.” See Black’s Law Dictionary 120 (rev. 4th ed. 1968).

6
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of a statute is plain and unambiguous, a court should give that language its ordinary meaning and not

go beyond it.” City of Reno v. Reno Newspapers, Inc., 784 P.2d 974, 977 (Nev. 1989). In drawing

conclusions under the plain meaning doctrine, the meaning a court gives to a statute should be

reasonable and harmonize different statutory provisions where possible. Rose v. First Federal Savings

& Loan, 777 P.2d 1318, 1319 (Nev. 1989) (citing Board of School Trustees v. Bray, 109 P.2d 274,

278 (Nev. 1941)).

 In the context of Nev.Rev.Stat. Chapter 453A, the term “deliver” means “the actual,

constructive or attempted transfer from one person to another of a controlled substance.”

Nev.Rev.Stat. § 453A.060; Nev.Rev.Stat. § 453.051. Nev.Rev.Stat. § 453A.116 defines the term

“medical marijuana establishment” as an independent testing laboratory, a cultivation facility, a

facility for the production of edible marijuana products or marijuana-infused products, a medical

marijuana dispensary, or a business that has registered as more than one of the foregoing. A

“cultivation facility” is a business that “acquires, possesses, cultivates, delivers, transfers, transports

or sells marijuana and related supplies” to other medical marijuana establishments. Nev.Rev.Stat. §

453A.056 (emphasis added). Similarly, a “facility for the production of edible marijuana products or

marijuana-infused products” is a business that “acquires, possesses, manufactures, delivers, transfers,

transports, supplies, or sells edible marijuana products or marijuana-infused products to medical

marijuana dispensaries.” Nev.Rev.Stat. § 453A.105 (emphasis added). Finally, a “medical marijuana

dispensary” is a business that “acquires, possesses, delivers, transfers, transports, supplies, sells or

dispenses marijuana or related supplies and educational materials to the holder of a valid registry

identification card.” Nev.Rev.Stat. § 453A.115 (emphasis added).

 By statutory definition, every type of medical marijuana establishment allowed by Nevada

law “delivers” services under the authority of Nev.Rev.Stat. Chapter 453A. Logically presuming

consistent usage of the term “deliver” within Chapters 453A of the Nevada Revised Statutes and the

Nevada Administrative Code, the names of  individuals licensed to operate medical marijuana

establishments - and thereby “deliver” services under the authority of Nev.Rev.Stat. Chapter 453A -

fall decidedly within the grasp of Nev.Admin.Code § 453A.714(1) and its declaration of

confidentiality.

7
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2. Nev.Rev.Stat. § 453A.370(5) is an unambiguous statement of the Legislature’s
intent.

The Newspaper explains that the Nevada Legislature “in enacting NRS Chapter 453A, knew

how to impose confidentiality for the identities of specific classes of persons who would be involved

in the medical marijuana industry.” Petition, p. 8:24-26. That premise is, of course, correct: the

Legislature is presumed to understand the reach of its declarations of confidentiality. See Reno

Newspapers v. Sheriff, 234 P.3d 922, 926 (Nev. 2010) (“If the Legislature had intended post-

application information about a permit’s status to be confidential, it could and would have stated that,

but it did not.”). On that basis, the Newspaper argues that the statutory grant of confidentiality - and

with it the Division’s regulatory authority - extends only to “attending physicians” and persons who

hold “registry identification cards.” Petition, p. 8:3:23. That analysis is wrong. 

Had the 77th Nevada Legislature intended for Nev.Rev.Stat. § 453A.370(5) - as the

Newspaper supposes - to limit the protection of anonymity to a restricted class of participants in the

state’s medical marijuana industry, it could have relied on its already existing declarations of

confidentiality by using identical language or by doing nothing at all. See Nev.Rev.Stat. §

453A.610(1) (materials generated as part of the University of Nevada’s research related to the medical

use of marijuana) and Nev.Rev.Stat. § 453A.700(1) (names and identifying information of patients

who use medical marijuana and their attending physicians) (both enacted in 2001). But it didn’t.

Instead, the Legislature directed the Division of Public and Behavioral Health to adopt a regulation

which  “protect[s] the identity and personal identifying information of each person who receives,

facilitates or delivers services in accordance with [Nev.Rev.Stat. Chapter 453A].” Nev.Rev.Stat. §

453A.370(5) (emphasis added). Once more, the Legislature’s use of the term “deliver” has important

implications: the statutory definition of “deliver” was adopted in 2001, as part of the same bill that

made materials generated as part of the University of Nevada’s research related to the medical use

of marijuana and the names and identifying information of patients who use medical marijuana and

their doctors confidential and defined the terms “attending physician” and “registry identification

card.” See Exhibit 1, §§ 4; 14; 29; 30.2. That in 2013, the Legislature subsequently used the term

“deliver” in Nev.Rev.Stat. § 453A.370(5) and also included it the statutory definitions of “cultivation

8
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facility,” facility for the production of edible marijuana products or marijuana-infused products,” and

“medical marijuana dispensary,” demonstrates that the linguistic variation is intentional, meaningful,

and a clear grant of authority to the Division. 

Moreover, Nev.Admin.Code. § 453A.714 was approved by the Legislative Commission on

March 28, 2014 - which means that the Commission had an opportunity to object to the regulation

as nonconforming to the statutory authority bestowed by the Legislature or as not carrying out the

intent of the Legislature. Nev.Rev.Stat. § 233B.067(5)(b)-(c); see also Div. of Pub. & Behavioral

Health R004-14. But, again, it didn’t. On these facts, the reasonable conclusion is that the Nevada

Legislature intended exactly what it said: to “protect the identity and personal identifying information

of each person who receives, facilitates or delivers services” under the authority of Nev.Rev.Stat.

Chapter 453A. Read in conjunction with the entirety of the bill in which it was adopted, and in the

face of already existing declarations of confidentiality in the law to which it was added, there is no

doubt that in expanding Nev.Rev.Stat. Chapter 453A to legalize the distribution of medical marijuana

in Nevada, the Legislature intended to shield the identities of individuals who operate medical

marijuana establishments from public disclosure. The Newspaper’s unsupported contention that

Nev.Admin.Code § 453A.714 exceeds the regulation-making authority of the Division is meritless.

3. The Newspaper’s interpretation of Nev.Admin.Code § 453A.714 undermines the
express purpose of the regulation.

The Newspaper argues that the first sentence of Nev.Admin.Code § 453A.714(1) imposes the

duty of confidentiality on the Division alone,9  and that the second sentence “merely injects confusion

and ambiguity into the regulation.” Petition, p. 7:11-21. “Statutory language is ambiguous if it is

capable of more than one reasonable interpretation.” In re Candelaria, 245 P.3d 518, 520 (Nev.

2010). An ambiguous statutory provision should be interpreted in accordance with “what reason and

public policy would indicate the legislature intended.” McKay v. Board of Sup’rs of Carson City, 730

9 In cases where no business license issues, the Newspaper’s interpretation results in
inconsistent application of the law amongst identically situated operators: the identities of
those individuals who operate a medical marijuana establishment in a jurisdiction that requires
a business license would be public information, while those operating in jurisdictions which
do not issue a business license would remain confidential. See Nev.Admin.Code §
453A.316(2).

9
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P.2d 438, 442 (Nev. 1986).  Statutes are generally construed “to give meaning to all of their parts and

language, and [a] court will read each sentence, phrase, and word to render it meaningful within the

context of the purpose of the legislation,” Coast Hotels v. State, Labor Comm’n, 34 P.3d 546, 550

(Nev. 2001), and no part of a statute should be rendered meaningless. Banegas v. State Indus. Ins.

System, 19 P.3d 245, 249 (Nev. 2001). 

Here, both the first and second sentences of Nev.Admin.Code § 453A.714(1) bestow

confidentiality:

Except as otherwise provided in this section and NRS 239.0115, the Division shall
maintain the confidentiality of and shall not disclose the name or any other identifying
information of any person who facilitates or delivers services pursuant to this chapter
or chapter 453A of NRS. Except as otherwise provided in NRS 239.0115, the name
and any other identifying information of any person who facilitates or delivers services
pursuant to this chapter or chapter 453A of NRS is confidential, not subject to
subpoena or discovery and not subject to inspection by the general public.

The first sentence is obviously self-limiting, applicable only to the Division and its designees, while

the second is a generally applicable declaration of confidentiality. The Newspaper would disregard

the entirety of the second sentence as redundant of the first. Petition, p. 7:11-20. But statutory

interpretations which render portions of the law redundant and with no meaning or effect are

disfavored and typically rejected. See National Ass’n of Home Builders v. Defenders of Wildlife, 551

U.S. 644, 669 (2007) (“[W]e have cautioned against reading a text in a way that makes part of it

redundant.”); Singer v. United States, 323 U.S. 338, 344 (1945) (“[W]e would be reluctant to give

a statute that construction which makes it wholly redundant. Only a clear legislative purpose should

lead to that result here.”); Rogers v. State, 773 P.2d 1226, 1227 (Nev. 1989) (assuming that statute’s

use of distinct terms was intentional and refusing to interpret the terms as redundant). Had the

Division intended for Nev.Admin.Code § 453A.714(1) to apply only to the records of the state, the

second sentence would have been completely unnecessary; the presence of the exception to

confidentiality under Nev.Rev.Stat. § 239.0115 in both sentences underscores that the sentences apply

independently of each other. Absent a clear showing of legislative intent to the contrary, the Court

should interpret Nev.Admin.Code § 453A.714(1) in accordance with the long-accepted canons of

statutory construction by giving meaning to all of the statutory language.

Finally, the language of a statute “should not be read to produce absurd or unreasonable

10
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results.” Glover v. Concerned Citizens for Fuji Park and Fairgrounds, 50 P.3d 546, 548 (Nev. 2002),

overruled in part on other grounds by Garvin v. Ninth Judicial Dist. Court ex rel. Cnty. of Douglas,

59 P.3d 1180 (Nev. 2002). It is unlawful for a medical marijuana establishment to operate prior to the

issuance of a local business license. Nev.Admin.Code § 453A.316(1)(b); see also Nev.Rev.Stat. §

453A.326(3)(b) (instructing that state-issued registration certificates are “provisional” until a local

business license is acquired). On that basis, it is impossible to legally “deliver” medical marijuana

in Nevada without first obtaining a local business license.10 The Newspaper’s position reduces the

second sentence of  Nev.Admin.Code § 453A.714(1) to surplusage by interpreting the issuance of a

local business license - which the Legislature requires as a mandatory component of the regulatory

scheme governing the legal delivery of medical marijuana in Nevada - as simultaneously bestowing

confidentiality on state records and stripping the information in question of that protection at the local

level. This  absurdity  renders the entirety of the regulation unworkable and wholly meaningless.

Information that is confidential in the files of the state but public record on the forms of a local

government is not confidential at all. The information sought by the Newspaper is protected from

public disclosure under Nevada law and the Petition should be denied. 

///

///

10 Legally delivering medical marijuana versus illegally delivering medical marijuana is an
important distinction: in the context of taxation on illegal drug sales, the Legislature has
protected the “name, address or other identifying information” of dealers of controlled
substances. Nev.Rev.Stat. § 372A.080(1). In Nevada, marijuana is a schedule I controlled
substance [Nev.Admin.Code § 453.510(4)] and prior to the 2013 changes to Nev.Rev.Stat.
Chapter 453A, it was impossible to legally deliver medical marijuana under state law. SB 374
imposed a new tax on legally-delivered medical marijuana and removed the same from the
Fifth Amendment protection of Nev.Rev.Stat. § 372A.080; most likely because the licensed
sale of medical marijuana no longer violated Nevada Law. Exhibit 2, §§ 24.4-24.5. The
possession and sale of medical marijuana does still violate federal law, however, and there is
a legitimate public safety issue in publishing the names and identifying information of people
involved in the all-cash business of manufacturing and distributing exceptionally potent
strains of common street drugs. To that end, the Legislature’s direction that the identities of
those involved in Nevada’s medical marijuana industry be “protected,” is an easily understood
mandate. See Nev.Rev.Stat. § 453A.370(5). That the Newspaper disagrees with the policy is
a political question that cannot be resolved in this forum. See N. Lake Tahoe Fire v. Washoe
Cnty. Comm’rs, 310 P.3d 583, 587 (Nev. 2013) (“Under the political question doctrine,
controversies are precluded from judicial review when they ‘revolve around policy choices
and value determinations constitutionally committed for resolution to the legislative and
executive branches.’”).

11
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III.

CONCLUSION

 Confidentiality is a two-part equation; on the one side, an expectation of - or right to - privacy

and protection, on the other, a duty of non-dissemination. See Whitehead v. Nevada Comm’n on

Judicial Discipline, 873 P.2d 946, 958-959 (Nev. 1994). At the explicit direction of the Legislature

[Nev.Rev.Stat. § 453A.370(5)] the Division unambiguously declared the names and identifying

information of every person who delivers medical marijuana under the auspices of Nevada law

“confidential, not subject to subpoena or discovery and not subject to inspection by the general

public.” Nev.Admin.Code. § 453A.714. That guarantee of anonymity is wholly abrogated by the

approach pressed by the Newspaper, which flies in the face of logical reasoning and the generally

accepted practices for statutory construction. Even the narrow reading of Nev.Admin.Code. §

453A.714 compelled by the Public Records Law is required to be reasonable, and a complete erosion

of the stated purpose of the law surely does not meet that standard. The Newspaper’s procedurally

deficient, legally unsupported, and illogical Petition should be denied. 

Respectfully submitted this 8th day of October, 2015.

CHESTER H. ADAMS
Sparks City Attorney

By: /s/ Douglas R. Thornley
DOUGLAS R. THORNLEY
Assistant City Attorney
Attorneys for Respondent

AFFIRMATION

The undersigned does hereby affirms that the preceding document does not contain the Social

Security Number of any person. 

/s/ Douglas R. Thornley
DOUGLAS R. THORNLEY
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CERTIFICATE OF SERVICE

Pursuant to Nev.R.Civ.P. 5(b), I hereby certify that I am an employee of the Sparks City

Attorney's Office, Sparks, Nevada, and that on this date, I am serving the foregoing document(s)

entitled RESPONSE IN OPPOSITION TO PETITION FOR WRIT OF MANDAMUS on the

person(s) set forth below by:

  T  Placing an original or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Sparks, Nevada, postage prepaid, following
ordinary business practices. 

        Personal Delivery. 

        Facsimile (FAX).

        Federal Express or other overnight delivery.

        Reno/Carson Messenger Service.

If physically delivered, each is addressed as follows:

Scott A. Glogovac, Esq.
Glogovac & Pintar
427 West Plumb Lane
Reno, NV 89509
Attorneys for Plaintiff, Reno Newspapers, Inc.

DATED this 8th day of October,  2015. 

            /s/ Kember Murphy            
                 Kember Murphy
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INDEX OF EXHIBITS

Exhibit 1 Assembly Bill 435, 71st Nevada Legislature (2001)

Exhibit 2 Senate Bill 374, 77th Nevada Legislature (2013)
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EXHIBIT 1  

F I L E D
Electronically

2015-10-08 03:00:44 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5179475 : mcholico
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Assembly Bill No. 453- Assemblywoman Giunchigliani 

CHAPTER ......... . 

AN ACT relating to controlled substances; exempting the medical usc of marijuana from state 
prosecution in cenain Circumstances; revising the penalties for possessing 
marijuana; and providing other matters properly relating thereto. 

WHEREAS, Modem medical research, including the report Marijuana 
and Medidne: Assessing the Science Base that was released by the Institute 
of Medicine in 1999, indicates that there is a potential therapeutic value of 
using marijuana for alleviating pain and other symptoms associated with 
certain chronic or debilitating medical conditions, including, without 
limitation, cancer, glaucoma, acquired immunodeficiency syndrome, 
epilepsy and multiple sclerosis; and 

WHEREAS, The State of Nevada has a high incidence of such medical 
conditions and also has a large and increasing population of senior citizens 
who may suffer from medical conditions for which the use of marijuana 
may be useful in managing the pain that results from those conditions; and 

WHEREAS, The people of the State of Nevada recognized the 
importance of this research and the need to provide the option for those 
suffering from certain medical conditions to alleviate their pain with the 
medical use of marijuana, and in the general elections held in 1998 and 
2000, voiced their overwhelming support for a constitutional amendment to 
allow for the medical use of marijuana in this state under certain 
circumstances; and 

WHEREAS, While the legislature respects the important and difficult 
decisions the Federal Government faces in exercising the powers delegated 
to it by the United States Constitution to establish policies and rules that 
are in the best interest of this nation, the State of Nevada as a sovereign 
state has the duty to carry out the will of the people of this state and to 
regulate the health, medical practices and well-being of those people in a 
manner that respects their personal decisions concerning the relief of 
suffering through the medical use of marijuana; and 

WHEREAS, This state should continue to study the benefits of the 
medical use of marijuana to develop new ways in which the medical use of 
marijuana may improve the lives of residents ofthis state who are suffering 
from chronic or debilitating conditions, and to include in such a study an 
examination of all established and approved federal protocols; and 

WHEREAS, Many residents of this state have suffered the negative 
consequences of abuse of and addiction to marijuana, and it is important 
for the legislature to ensure that the program established for the distribution 
and medical use of marijuana is designed in such a manner as not to harm 
the residents of this state by contributing to the general abuse of and 
addiction to marijuana; and 

WHEREAS, A majority of the men and women in our penal institutions 
have been convicted of offenses that involve the unlawful use of drugs, 
many involving marijuana, and there is a need for revising our statutes 
concerning persons who unlawfully possess smaller quantities of marijuana 
based on the premise that the rehabilitation of such users is a more 
appropriate and economical way to prevent recidivism and to address the 
problems that result from the abuse of marijuana; and 
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WHEREAS, The legislature is strongly commilted to evaluating the 
medical use of marijuana and recognizes the importance of its obligation to 
review the program for the distnl>ution and medical use of marijuana and 
any related study conducted by the University of Nevada School of 
Medicine, to determine whether the program and study are effectively 
addressing the best interests of the people of the State of Nevada; now, 
therefore, 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY. DO ENACT AS FOLLOWS: 

Section 1. Title 40 of NRS is hefeby amended by adding thereto a 
new chapter to consist of the provisions set forth as sections 2 to 33, 
inclusive, of this act. 

Sec. 2. As used ;, this chapter, Ultless the context otlren••lse 
requires, lite words and terms defined in sections 3 to 16, inclusive, of 
this act have the meanittgs ascribed to them in those sections. 

Sec. 3. "Admi11ister" has the mea11ing ascribed to it in NRS 453.021. 
Sec. 4. "Attending physician" means a physician who: 
I. Is lice11sed to practice medicine pursuant to the provisious of 

chapter 630 of NRS; a11d 
2. Has primary responsibility for the care a11d treatment tif a pers01r 

diagnosed with a clmmic or debilitating medical c01rdition. 
Sec. 5. "Cachexia" means general physical wasting a11d 

mal11utrition associated with c/rr01tic disease. 
Sec. 6. "Chronic or debi/itati11g medical conditiotr ''means: 
I . Acquired inumme deficiency syndrome; 
2. Cancer; 
3. Glaucoma; 
4. A medical cmtditioll or treatmeut for a medical condition that 

produces, for a specific patie111, one or more ofthefollmvillg: 
(a) Cachexia,· 
(b) Persistent muscle spa.mu:, includi11g, wit/rout limitatio11, spasms 

caused by multiple sc/ero.~is; 
(c) Sei:ures, including, witlw11t limitation, sei:.11res ca11sed by 

epilepsy; 
(d) Severe nausea,· or 
(c) Severe pain; or 
5. Any other medical condition or trcatme11t for a medical condition 

that is: 
(a) Classified as a chronic or debilitati11g medical coudition by 

regulation of tire division; or 
(b) Approved as a chronic or debilitating medical condition pursua11t 

to a petitio11 submitted;, accordance with sectio11 30 of tlris act. 
Sec. 7. "Deliver" or "delivery" has tlte 11U!ani11g ascribed ttl it in 

NRS 453.051. 
Sec. S. "Department" means the state departmelll tif agricullllre. 
Sec. 9. J. "Designated primary caregiver" means a person wlw: 
(a) Is 18 years of age tJr tJ/dcr; 
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(b) Has significant responsibility for managing the well-being of a 
person diag11osed with a chronic or debilitating medical condition; and 

(c) Is designated as s11ch in the manner req11ired p11rs11ant to section 
23 oftllis act. 

2. The term does trot i11cll1de tire attending physician of a person 
diagnosed with a chronic or debilitating medical condition. 

Sec. 10. "Divisimr" means the health division of the department of 
human resources. 

Sec. 11. "Drug paraphernalia" has the meaning ascribed to it in 
NRS 453.554. 

Sec. 12. "Marij11a11a " has the meaning ascribed to it i11 
NRS 453.096. 

Sec. 13. "ftfedical use of marijuana" mea11s: 
1. Tire possession, delivery, prod11ction or use of marijuana; 
2. The possessio11, delivery or use of paraphernalia 11sed to 

adnri1rister marijuana; or 
3. Any combination of the acts described ilr subsectio11s 1 

a11d 2, 
as necessary for the exclusive be11ejit of a persmr to mitigate tire 
symptoms or effects of his chro11ic or debilitating medical conditio11. 

Sec. 13.5. "Production" has the meaning ascribed to it i11 
NRS 453.131. 

Sec. 14. "Registry ide11tijication card" means a document issued by 
the departme11t or its desig11ee that identifies: 

1. A person who is exempt from state prosecution for engagi1rg in the 
medical 11se ofmarijllana; or 

2. The designated primary caregiver, if any, of a person described in 
subsection 1. 

Sec. 14.5. "State prosecutio11" means prosecution initiated or 
mai1rtained by the State of Nevada or a11 agency or political subdivision 
of tire State of Nevada. 

Sec. 15. I. "Usable marijuana" means the dried leaves and flowers 
of a plant of the genus Cannabis, and any mixture or preparation 
thereof, that are appropriate for tire medica/use of marijua11a. 

2. Tire term does not include the seeds, stalks and roots of tire plant. 
Sec. 16. ''Written documentation" means: 
I. A statement signed by tire attending physician of a person 

diag1rosed with a chronic or debilitating medical conditio11; or 
2. Copies of tire relevant medical records of a person diagnosed with 

a chronic or debilitating medical condition. 
Sec. 17. I. Except as otherwise provided in this section and section 

24 of this act, a person who holds a valid registry identification card 
issued to /rim pursuant to section 20 or 23 of this act is exempt from state 
prosecution for: 

(a) Possession, delivery or productio11 of marijuana; 
(b) Possession or delivery of drug paraphernalia; 
(c) Aiding and abetting another in tire possession, delivery or 

production of marijuana; 
(d) Aiding and abetting tmotlrer in the possession or delivery of drug 

paraphernalia; 
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(e) Any combiuation of the acts described ;, paragraphs (a) to (d), 
inclusb•e; and 

(/) Any other crimiual offetrse in which the possession, delivery or 
production of marijuaua or the possession or delivery of dr11g 
paraphernalia is an elemeut. 

2. Itt addition to the pro••isions of subsection I, m1 person may be 
subject to state prosec11tion for constr11ctive possession, conspiracy or 
ally other criminal offeiJSe s11le/y for being in tire presence or vicinity of 
the medical 11se of marijuana ill accorda11ce with the provisi11ns of this 
chapter. 

3. Tire exemptio11 from state prosecuti01r set forth i11 subsection I 
applies only to the extellt that a perstm who holds a registry identification 
card issued to him purs11a11t to paragraph (a) of s11bsectimr I of sectitm 
20 of this act, and tire desig11ated primary caregiver, if any, of Sitch a 
person: 

(a) Engage;, or assist in, as applicable, the medica/11se ofmarijllalra 
ill accordance with tire provisious of tlris chapter as justified ttJ mitigate 
tire symptoms or effects of tire person 's chronic 11r debilitati11g medical 
condition; a11d 

(b) Do uot, at any one time, collectively possess, delit•er or prod11ce 
more tlra11: 

(I) One ott/ICe of ttsable marij11ana; 
(2) Three mat11re marijuana plants; and 
(3) Fo11r immature marijuana plants. 

4. If the persons described in s11hsection 3 possess, deliver or produce 
marijuana in an amount which exceeds tire amotmt described in 
paragraph (b) of that sllhsectlon, those persons: 

(a) Are not exempt from state prosec11tion for pos.~e.'isimr, delivery or 
prod11ction of marij11a11a. 

(b) May establish an affirmative defense to charges of possession, 
delivery or production ofmarijllalla, or a11y combination oft/rose acts,;, 
the mamwr set forth in section 25 ofthi!; act. 

Sec. 18. (Deleted by amendment.) 
Sec. 19. I . The departme11t shall establish and maintai11 a program 

for tire issua11ce of registry identification cards to persons w/Jo meet tile 
requirements oftlris sectio11. 

2. Except as otllenvise provided in s1tbsecti01rs 3 a11d 5, the 
department or its designee shall issue a registry identification card to a 
person who submits a11 application on a form prescribed by tire 
department accompanied by the followitrg: 

(a) Valid, writte11 documentation from tire person 's attendilrg 
physician statilrg tlrat: 

(1) Tire person has bee11 diagntJsed with a chronic or debilitating 
medical condition; 

(2) The medical 11se of marij11a11a may mitigate tire symptoms or 
effects of that condition; a11d 

(3) The attending physician has explained the possible risks a11d 
benefits of till! medical11se of marijua11a; 

(h) Tire name, ad(/ress, teleplume n11mber, Stlcial security 1111111ber and 
date ofbirtlr of tire person; 
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(c) The name, address and telephone number of the person's 
attending physician; and 

(d) If the perso11 elects to t!esig11ate a primary caregiver at the time of 
application: 

(1) The name, address, telephone m1mber a11tl social security 
number of the designated primary caregiver; and 

(2) A written, signed statement from his atte11tling physician in 
which the attending physician approves of the t!esignatio11 of the primary 
caregiver. 

3. The department or its designee shall issue a registry identification 
card to a person who is u11tler 18 years of age if: 

(a) The person submits the materials required pursuant to subsectio11 
2; a11tl 

(b) The custodial parent or legal guardian with responsibility for 
health care decisions for the person 111rtler 18 years of age sig11s a writte11 
statement setti11g forth that: 

(1) The attending physicia11 of the person 1mtler 18 years of age has 
explai1ret! to that person a11tl to the custodial parent or legal guartlitm 
with respmrsibility for health care tlecisio11s for the person rmt!er 18 
years of age the possible risks a11t! benefits of the medical use of 
marij11a11a; 

(2) The CfiStotlial parent or legal guardian with responsibility for 
healtlr care decisions for the persmr under 18 years of age consents to the 
use of marijuana by the person under 18 years of age for medical 
purposes; 

(3) The custodial parent or legal guardian with respo11sibility for 
health care decisions for the person under 18 years of age agrees to serve 
as the tlesigllatetl primary caregiver for the person under 18 years of 
age; and 

(4) Tire custodial pare11t or legal guardian with responsibility for 
health care t!ecisio11s for tire person 11ntler 18 years of age agrees to 
control the acquisition of marijuana and the dosage a11tl freqr~ency of use 
by the person rmt!er 18 years of age. 

4. The form prescribed by the department to be used by a person 
applying for a registry identification card pursuant to this sectio11 must 
be a form that is in quintuplicate. Upon receipt of an application that is 
completed and submitted pursuant to this section, the department shall: 

(a) Record on tire application the date on which it was received; 
(b) Retain one copy of the application for the records of the 

department; and 
(c) Distribute the other four copies of the application in the following 

111a1111er: 
(I) One copy to the perso11 who submitted tire application; 
(2) One copy to tire applicant's designated primary caregiver, 

if any; 
(3) One copy to tire central repository for Nevada records of 

criminal history: and 
(4) One copy to the board of medical examiners. 

The central repository for Nevada records of criminal history sir all report 
to tire department its findings as to tire criminal hisiOI)', if ally, of an 

JA057



- 6 -

applicant withi11 15 days after recewmg a copy of an application 
purs11ant to subparagraph (3) of paragraph (c). The board of medical 
examiners shall report to the department its findings as to the /icemmre 
and standing of the applicant's attending physician wit/tin 15 days after 
receiving a copy of an application purs11ant to s11bparagraph (4) of 
paragraph (c). 

5. The department sltall verify the information contained in a11 
app/icatio11 submitted pursuant to tltis section and shall approve or deny 
a11 application wit/tin 30 days after receiving tile application. Tire 
dep11rtment may cont11ct 011 applicant, his attendi11g physician a11d 
designated primary caregll•er, if any, by telephone to determine that the 
iliformation provided on or acctmtpanyillg the application is accurate. 
The department may deny all upplicatimt o11ly on the fi1llmving ground.o;: 

(a) The applicant failed to proa•ide the information required pursuant 
to subsections 2 and 3 to: 

(I) Establish his chronic or debilitating medical ctmdition; or 
(2) Document /tis consultation with an attending physician 

regarding the medical 11se of marijuana i11 connection with that 
cmtdition; 

(b) The opplicont foiled to comply with regulatitms adopted by the 
department, including, witlwut limitation, the regulati01rs adopted by the 
director pursuant to section 32oft/tis act; 

(c) The department determines tltat the information provided by the 
applicant was falsified; 

(d) The department determi11es that the attendiug pltysician of the 
applicant is 110t lice1rsed to practice medicine in this state or is not i11 
good sta11ditrg, as reported by the board of medical examiners; 

(e) The department determines tlrat tire applicant, or !tis desig11ated 
primary caregiver, if applicable, has been convicted of knowingly or 
intentio11ally selling a contrt1lled substonce; 

(f) The department has prohibited the applicant from obtaini11g or 
using a registry identification card pursuaJrt to subsection 2 of.'iectiott 24 
of tlli.\· act; or 

(g) /11 tire case of a perso11 under 18 years of age, the custodial parent 
or legal guardian witlr responsibility for health care decisions for the 
perso11 has not signed the written stateme11t required pursua111 to 
paragraph (b) of subsection 3. 

6. The decision of the departmelll to deny a11 application for u 
registry idelltification card is a final decisio11 for tire purposes of judicial 
rea•iew. 011ly tire person whose application has bee11 denied or, in tire 
case of a person 1mder 18 years of age whose applicati011 has been 
denied, the person's parent or legal gmzrdia11, has sta11di11g to co11tcst the 
determinatio11 of tire department. A judicial review authorized pursua11t 
to this s11bsectio11 m11st be limited to a determinatio11 of whether the 
de11ial was arbitrary, capricious or othenvise clraracterized by a11 abuse 
tif discretion and must be conducted in accordance with the procedures 
set filrlh in chapter 2338 tif NRS for reviewi11g a final decisio11 of a11 
age11cy. 
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7. A person whose application has been denied may not reapply for 6 
months after the date of the denial, tmless the department or a court of 
competent jurisdiction a11thorizes reapplication in a shorter time. 

8. Except as otltenvise provided ill this subsection, if a person has 
applied for a registry idelltification card pursuant to this section and the 
department has 1101 yet approved or denied the app/icati01t, the person, 
and /lis designated primary caregiver, if any, shall be deemed to hold a 
registry identification card upon the prese11tation to a law e11jorcement 
officer of the copy of the application provided to him purs11ant to 
subsection 4. A person may not be deemed to hold a registry 
identification card for a period of more titan 30 days after tlte date 011 
which the departme11t received the application. 

Sec. 20. J. If lite department approves an application pursuant to 
subsection 5 of section 19 of this act, the department or its designee shall, 
as soon as practicable after the department approves the application: 

(a) Issue a serially numbered registry identification card to the 
applicant; and 

(b) If the applicant has desig11ated a primary caregiver, issue a serially 
mtntbered registry ide~ttification card to the designated primary 
caregiver. 

2. A registry identification card issued pursuant to paragraplt (a) of 
subsection 1 must set forth: 

(a) The name, address, photograph and date of birth of the applicant; 
(b) Tire date of issuance and date of expiration of tire registry 

identification card; 
(c) The name and address of tire applicant's designated primary 

caregiver, if any; and 
(d) Any other informatimr prescribed by regulation of tire departme11t. 
3. A registry identification card issued pursuant to paragrap/1 (b) of 

subsection 1 must set forth: 
(a) The name, address and plwtograp/1 of the designated primary 

caregiver; 
(b) The date of issuance and date of expiration of tire registry 

identificatimt card; 
(c) The name and address of the applicant for wlrom the person is tire 

designated primary caregiver; and 
(d) Any other information prescribed by regulation of the department. 
4. A registry identification card issued pursuant to this section is 

valid for a period of 1 year and may be re1rewed in accordance with 
regulations adopted by the department. 

Sec. 21. 1. A person to whom the department or its designee has 
issued a registry identification card pursuant to paragraph (a) of 
subsection 1 of section 20 of this act shall, in accordance witlt 
regulations adopted by the department: 

(a) Notify the department of any change ill Iris name, address, 
te/eplwne number, attending physician or designated primary caregiver, 
ifanJ•; and 

(b) Submit a1rnua/ly to tlte department: 
(1) Updated written documentation from /tis atte11ding physician in 

which the attending physician sets forth that: 
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(I) The person continues to sriffer from a chronic or debilitating 
medical condition; 

(II) Tire medical use of marij11a11a may mitigate tire symptoms or 
effects oft/rat co11ditio11; and 

(Ill) He has explained to tire person tire possible risks and 
benefits of the medical use ofmarijmma; and 

(1) If he elects to desigtrate a primary caregiver for the subsequelll 
year atrd the primary caregiver so designated was 11ot tire person 's 
designated primary caregiver duri11g the pre,•iolls year: 

(I) The name, address, telephone 1111111ber and social security 
1111111ber of the desig11ated primary caregiver; a11d 

(II) A written, !1ig11ed statement from /tis a/lending physician i11 
which tire attending physician apprtJves oftlte desig11atimt of the primary 
caregiver. 

2. A person to whom tire departme11t or its designee has issued a 
registry idelltificatiolf card p11rsuant to paragraph (b) of subsection 1 of 
sectiotr 10 of this act or pursuant to section 13 of this act shall, in 
accorda11ce with reg11lations adopted by the department, 11otify tire 
department of a try change in his name, address, telephone mmrber or tire 
identity of the person for whom he acts as designated primary caregiver. 

3. If a person fails to comply with the provisio11s of subsection I or 2, 
the registry identijicati01r card issued to him shall be deemed expired. If 
the registry idelltificatitm card of a person to whom the department or its 
designee issued the card pursua11t to paragraph (a) of subsection 1 of 
section 10 of tlris act is deemed expired pursuant to this subsection, a 
registry identificatioll card issued tf1 tire person 's de.<;ig11ated primary 
caregiver, if any, shall also be deemed expired. Upo11 the deemed 
expiratio11 of a registry idelltification card pursuant to this subsectio11: 

(a) The departmellt shall se11d, by certified mail, ret11nr receipt 
reqrre!iled, notice to tire person whose registry idetrtification card has 
been deemed expired, advising the perso11 of the requireme11ts tif 
paragraph (b); and 

(b) The person shall rctur11 his registry idelltification card to the 
department within 7 days after recei t'illg tire 11otice sent purs11atrf to 
paragraph (a). 

Sec. 22. If a person to wlwm the departme11t or its designee has 
i.~sued a registry idelltificatimr card purs11ant to paragraph (a) of 
s11bsection 1 of section 10 of this act is diagnosed by Iris a/lending 
physician as 110 lotrger havi11g a chro11ic or debilitating medical 
condition, tire person and Iris designated primary caregiver, if any, shall 
ret11rn their registry idetrtificatiotr cards to tire departme11t within 7 days 
after twtljication of tire diagnosis. 

Sec. 23. 1. If a person who applies to tire department for a registry 
idemification card or to whom the department or its designee has issued 
a registry identification card pursuant to paragraph (a) of subsection 1 of 
section 10 of this act desires to designate a primary caregiver, the person 
must: 

(a) To desig11ate a primary caregit•er at the time of app/icatio11, submit 
to tire departme11t the information required p11rs11ant to paragraph (d) of 
subsection 2 ofsectiotr 19 tifthis act; or 
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(b) To designate a primary caregiver after tire department or its 
designee has issued a registry ide~rtification card to him, submit to tire 
department the ilrformatiotr required pursuant to s11bparagraph (2) of 
paragraph (b) ofsubsectiotr 1 of section 21 oftlris act. 

2. A person nray /rave only one designated primary caregiver at any 
o11e time. 

3. If a person designates a primary caregiver after tire time that Ire 
initially applies for a registry idelltification card, the departmetrt or its 
designee shall, except us othenvise provided in subsectio11 5 ofsectiDir 19 
of tlris act, issue a registry identificatioll card to tire designated primary 
caregiver us soon as practicable after receivi11g tire ilrformation 
submitted pursuant to paragraph (b) of subsection 1. 

Sec. 24. 1. A person who holds a registry identificatioJr card issued 
to him pursuant to section 20 or 23 of tllis act is not exempt from state 
prosecution for, 1ror may he establish atr affirmative defense to charges 
arising from, any of the fo/lowitrg acts: 

(a) Driving, operating or bei11g ill actual physical control of a vehicle 
or a vessel IInder power or sail while under the inJ1ue11ce of nrarij11a11a. 

(h) Engagi11g in any other cond11ct prohibited by NRS 484.379, 
484.3795, subsection 2 of NRS 488.400, NRS 488.410, 488.420 or 
493.130. 

(c) Possessing a firearm in violation of paragraph (h) of subsection 1 
of NRS 202.257. 

(d) Possessing marijuana itr violation of NRS 453.336 or possessing 
drug paraplremalia in violation of NRS 453.560 or 453.566, if tire 
possession of the marijuatra or drug paraplremalia is discovered because 
tire person engaged or assisted ill tire medical use of marij11a11a in: 

(1) Any p11blic place or i11 any place open to the p11blic or exposed to 
public view; or 

(2) Any local detention facility, county jail, state prison, 
reformatory or otlrer correctional facility, including, without limitatio11, 
an)' facility for lite detention of j11venile offenders. 

(e) Delivering marijuana to another person who Ire knows does not 
luwjitlly hold a registry identification card issued by tire depurtmelll or its 
designee pursuant to section 20 or 23 of this act. 

(/) Delivering marij11ana for consideration to any person, regardless 
of whether tire recipient lawfully lrolds a registry identificatioll card 
issued by the department or its designee pursuant to section 20 or 23 of 
this act. 

2. In addition to any other penalty provided by law, if the department 
determines that a person has willfully violated a provision of this chapter 
or any reg11/ation adopted by the department or division to carry out tlte 
provisions of this chapter, tlte department may, at its own discretion, 
prohibit tire person from obtaining or 11sing a registry identification card 
for a period of up to 6 months. 

Sec. 25. 1. Except as otherwise provided in this section and section 
24 of this act, it is an affirmative defense to a criminal charge of 
possession, delivery or prod11ction of marij11ana, or any other criminal 
offense in which possession, delivery or production of marijuana is an 
element, that tire person charged with tire offense: 
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(a) Is a person wllo: 
(/) Has been diagnosed with a chronic or debilitating medical 

co11ditiou wit/tin the 12·1110ntll period preceding his arrest and has been 
advised by Iris attending physician that tire medical 11se of marijuana may 
mitigate the symptoms or effects of that cltronic or debilitating medical 
COIIdition; 

(2) Is e11gaged in tire medical 11se of marij11a11a; and 
(3) Possesses, deli••crs or produces marijuana only in the ammmt 

described in paragraph (b) of subsection 3 of sectitm 17 of this act or i11 
excess of that amo111tt if the persmr proves by a prepo11derance of the 
evidence that the greater amomrt is medically necessary as determined by 
the person's attending plrysician ttJ mitigate tire symptoms or effects 11/ 
the person's chronic or debilitati11g medical c11ndition; or 

(b) Is a person wllo: 
(/) Is assisting a person described i11 paragraph (a) in tire medical 

11se of marijuana; a11d 
(2) Possesses, delivers or produces marijuana o1rly ;, the a111mmt 

described i11 paragraph (b) of subsection 3 of section 17 of this acttJr in 
excess of that amo111rt if the person proves by a prepondera11ce of tire 
evidence that tire greater amount is medically necessary as determined by 
tire assisted person's attending physician to mitigate the symptoms or 
effects of tile assisted perso11's chronic or debilitating medical condition. 

2. A persmr need trot hold a registry identification card issued to him 
by tire department or its designee pursuant to section 20 or 23 of this act 
to assert a11 affirmative defense described in this section. 

3. Except as othenvise provided in this section and in addition to tire 
affirmative defet~se described in subsection 1, a person e11g11ged or 
assisting in tire medical 11!11! of 11t11rijua11a wlro is charged with a crime 
pertaining to tire medical rtse tJ/ marijuana is 1wt preclrtded from: 

(a) Asserting a defense of medical necessity; or 
(b) Presenting e••idence supporting the 11ecessity of marijrtana for 

treatmetrt of 11 specific disease or medical condition, 
if tire amo111rt of marijuana at issue is not greater tha11 tile amomrt 
described in paragraph (b) of .mhsection 3 of section 17 of tlris act and 
the perso11 ltas taken tl'fep:; /(J comply sflbsta11tially witlr the prm•i.~iomi of 
tlris chapter. 

4. A defendant who intends to offer a11 affirmative defense described 
;, this section :;/ra/1, trot less tlra11 5 days before trial or at suclr other time 
as the co11rt directs, file and serve 11pon tire prosecuting attorney 11 
written notice of /tis intent to claim the affirmative defense. Tire written 
11otice must: 

(a) State specifically why tire defendant believes lte is entitled to assert 
tire affirmative defense; and 

(h) Set fortlr tlte factual basis for tlte affirmatis•e defense. 
A defendant who fails to provide 1rotice of Iris intent to claim att 
affirmatit•e defense as req11ired pursuant to this srtbsectimr may trot 
assert tire affirmative defense at trial unless tire cortrt, for good ca11se 
slrmv11, orders tJt/rerwise. 
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Sec. 26. /. Tire fact that a person possesses a registry idetrtijicatiotr 
card issued to hinr by the departnretrt or its designee pursuant to section 
10 or 13 of this act does not, alone: 

(a) Constitute probable cause to search the persmr or Iris property; or 
(b) Subject the person or his property to inspecti01r by any 

governmental age~rcy. 
1. Except as otherwise provided in this subsectio~r, if officers of a 

state or local law enforceme~rt agency seize marijuana, drug 
paraphernalia or other related property from a person engaged or 
assisting itr tire medical use of marijuana: 

(a) The law enforcement agency shall ensure that tlte marijuana, drug 
paraphemalia or other related property is not destroyed while in the 
possessiotr of tire law enforcemetrt age1rcy. 

(b) A1ry property interest of the person fronr whom the marijuana, 
drug paraphenralia or other related property was seized nwst not be 
forfeited pursuant to any provision of law providing for the forfeiture of 
property, except as part of a setrtence imposed after conviction of a 
criminal offense. 

(c) Upon a determination by the district attonrey of the county in 
wlric:/r the marijuana, drug paraphernalia or other related property was 
seized, or his desigtree, that the persotr from whom the marijuana, drug 
paraphernalia or other related property was seized is engagi11g i11 or 
assisti11g in tire medical use of marijuana in accordance with tire 
provisions of this chapter, the law enforcement age~rcy shall immediately 
rettmr to that person any 11sable marijuana, marijuana plants, dr11g 
paraphemalia or other related property that was seized. 
Tire provisiotrs of this subsection do not require a law enforcement 
agency to care for live marijuana plants. 

3. For the purposes of paragraph (c) of s11bsection 1, the 
determitration of a district attorney or his designee that a person is 
etrgaging in or assisting in the medical use of marij11ana in accordance 
with the provisions oftlris chapter shall be deemed to be evidenced by: 

(a) A decision not to prosec11te; 
(b) The dismissal of charges; or 
(c) Acquittal. 
Sec. 27. Tire board of medical examiners shall not take a11y 

di.'iciplinary• action against an attending physician on the basis that the 
attending physician: 

I . Advised a person whom the attending physician has diagnosed as 
havi~rg a chronic or debilitating medical condition, or a person whom the 
atte11ding physician knows has been so diagnosed by another physician 
licensed to practice medici~re pursuant to tire provisions of chapter 630 of 
NRS: 

(a) About tire possible risks atrd betrejits of the medical use of 
marijuana; or 

(b) That the medical use of marijuana may mitigate tl1e symptoms or 
effects of the person's chronic or debilitating medical condition, 
if the advice is based on the attending physician's personal assessmetrt of 
the person's medical history and current medical conditiotr. 
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2. Provided tire written docrmrentatimr required pursuant to 
paragraph (a) ofsubsectimr 2 ofsectimr 19 of this act for tire issuance of 
a registry identification card or pursuant to subparagraph (1) of 
paragraph (h) of subsection 1 of section 21 of this act for tire renewal of 
a registry idelltification card, if: 

(a) Such docrmrentation is based on the atte1rding plrysiciaJr 's 
personal assessme11t of tire person 's medical history and current medical 
condition: and 

(b) Tire plrysician has advised the persmr about the possible risks atrd 
benefits of tire medical rtse of marijuana. 

Sec. 28. A professiollal licetrsing board shall not take atry 
disciplinary action against a perstJn licensed by tire board o11 tire basis 
that: 

1. The perso11 engages in or has engaged in the medical use of 
marijuana in accordance with tire provisimrs oftllis chapter; or 

2. Tire perso11 acts as or has acted as tire designated primary 
caregiver of a person who holds a registry identijicatimr card issued ttJ 
/rim pursua11t to paragraph (a) of subsection I of section 20 of this act. 

Sec. 29. I . Except as otherwise provided i1r tllis sectio11 and 
subsection 4 of section 19 oftlris act, the department and any designee of 
tire departme1rt shall maintain the conjide11tiality of and shall trot 
disclose: 

(a) Tire cotrtents of any applications, records or other written 
documentation that the department or its designee creates or receives 
pursuant to the provisimrs of this clrapter; or 

(b) The name or any other idetrtifyilrg iJtformation of: 
(I) An atte1rding phy!t.·ician; or 
(2) A perso1r who has applied for or to whom the department or its 

designee has issued a registry identijicatio11 card. 
The items of illfornratiotr described in thi.v subsectimr are conjide11tial, 
11ot subject to subpoetra or di:>cm•ery a11d not subject to inspection by the 
general public. 

2. Notwitlrstanditrg the provisiomi of subsection I , tire departme111 or 
its de!t.·ignee may release tire name and other idemifying information of a 
person to whom the departmelll or it.'i designee has issued a registry 
itle11tijicatio11 card to: 

(a) Authori:ed employees of tire department or its de.vigtree a.oi 
11ecessary to perform official duties of the department; a1rd 

(b) Autlrori:ed employees of state and local law etiforcemelll age11cies, 
ouly as uecessary to verify that a perso11 is the lawful holder of a registry 
identijicatiou card issued to /rim purs11aJJI to sectio11 20 or 23 oftllis act. 

Sec. 30. I. A person may submit to the divisio11 a petition 
req11esting tlrat a particular disease or condition be included a111011g the 
diseases aJrd cmrditiotrs that qualify as chronic tJr debilitating medical 
ctmditim•s pursuatrt to sectio11 6 oftlris act 

2. The division shall adopt regulations setting forth tire matmer in 
which the division will accept and evaluate petitions submitted pursuant 
to this section. The regulations mu.vt provide, wit/rout limitation, tlrat: 

(a) Tire division will approve or dt!lly a petition within 180 days after 
tire division receives tire petition; 
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(b) If tire division approves a petition, tire division will, as soon as 
practicable thereafter, tra11smit to the department information 
concerning the disease or condition that tire division has approved; a11d 

(c) Tire decision of the division to de11y a petition is a final decision for 
tire p11rposes of j11diciol review. 

Sec. 30.1. J. The University of Nevoda School of Medicine shall 
establish a progrom for tire evaluatio11 o1rd research of the medical use of 
marijua11o in the care o11d treatment of persons who have been diagnosed 
with a chronic or debilitating medical co1rdition. 

2. Before the School of Medicine establishes a program pursua11t to 
subsection I, tire Sclwol of .Medicine shall aggressively seek and must 
receive approval of the program by the Federal Government pursua11t to 
21 U.S. C. § 823 or other applicable provisions of federal law, to allow tire 
creation of a federally approved research program for the 11se and 
distribution of marijuana for medical purposes. 

3. A research program established pursua11t to this sectio11 n111st 
i11clude reside11ts of this state who volrmteer to act as participa11ts and 
subjects, as determiued by tire School of Medici11e. 

4. A resident of this state who wishes to serve 11s a participant a11d 
subject in 11 research progr11m est11blis/red pursuant to this section may 
notify tire School of Medicine a11d moy apply to participate by s11bnritting 
an application on a form prescribed by tire department of administration 
of tire School of Medicine. 

5. Tire School of Medicine shall, otr a quarterly basis, report to tire 
interim fitrance committee with respect to: 

(a) The progress made by tire School of Medicine in obt11i11i1tg federal 
approv11l for tire research program; a11d 

(b) If tire rese11rclr progr11m receives federal approv11l, the status of, 
activities of and informlltion received from tire rese11rclr program. 

Sec. 30.2. I. Except as otherwise provided in this section, the 
University of Nevada School of Medicine shall maintain tire 
confidentiality of and shall not disclose: 

(a) The co1tte11ts of any 11pplications, records or other written 
materials tlrat the School of Medicine creates or receives purs11antto the 
researclr program described ill section 30.1 oftlris act; or 

(b) Tire 11ame or any other identifying informotion of a person who 
has applied to or wlro participates in tire research program described i11 
section 30.1 oftlris act. 
Tire items of information described in this s11bsectio11 are confidential, 
1rot s11bject to subpoe11a or discovery and not subject to inspection by tire 
general p11blic. 

2. Notwitlrstandi11g the provisions of subsection I, the School of 
Medicine may rele11se the name and other identifying information of a 
person who has applied to or wlro participates in the research program 
described in section 30.1 to: 

(a) Autlrori::ed employees of tire State of Nevada as necessary to 
perform official duties related to tire research program; and 

(b) Autlrori:;ed employees of state and local law enforcement agencies, 
only as 11ecessary to verify that a person is a lawful participant in the 
research program. 
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Sec. 30.3. 1. Tire department of administration of tire U11iYersity of 
Nevada School of Medicine may apply for or accept any gifts, grants, 
do11ations or contributions from a11y source to carry out the proYisions of 
section 30.1 of this act. 

2. Any money the department of administration receives pursuant to 
subsection I must be dept,sited ill the state treas11ry pursuant to sectio11 
30.4 oft/lis act. 

Sec. 30.4. 1. Any mo11ey tire department of admitristrati01r of the 
University of Nevada School of Medicine receives pursuant ttl section 
30.3 of tllis act or tlrat is appropriated to cariJ' tllll the provisions of 
section 30.1 oftlris act: 

(a) Must be deposited ill tire state treasury a11d accmmted for 
separately in tire state gtmeral fimd,· 

(b) May only be used to carry out tire provisim1s of section 30. I tif this 
act, i11cl11ding the disseminatio11 of i11formatio11 co11ceming the 
provisions of that section and s11cll other information as is determined 
appropriate by the departme11t of admi11istrati011; a11d 

(c) Does 110t revert to the state general fimd at the end of ally fiscal 
year. 

2. The department of admi11istration of the School of Medicine shall 
administer the account. Any interest or income eamed on the mo11ey i11 
tire account lllltsl be credited to tire accotmt. Any claims against the 
accmmtmust be paid as other claims agai11st the state are paid. 

Sec. 30.5. Tlte departme11t shall vigorously pursue the appmval of 
the Federal Government to establish: 

I. A bank or repository of seeds that may be used to grow marijuana 
by persons who use marijuana in accorda11ce with the provisions of 
section . ., 2 to 33, inclusive, of this act. 

2. A program pursuant to which the departmelll may prnd11ce and 
deliver marijuana to person.'i who use marijuana in accorda11ce with the 
provisiotrs of sectiotts 2 ttJ 33, i11clusive, oft/lis act. 

Sec. 31. Tire provisions of this chapter do not: 
I. Require all i11surer, organi:ati01r for managed care or any person 

or entity who prtll'ides cot•erage for a medical or health care service 111 
pay for or reimburse a persou for costs associated witlr tile metlical 11se of 
marijuana. 

2. Require a1ry employer to accommodate the medical use of 
marijuana in the workplace. 

Sec. 31.3. 1. The director of tile depanment may apply for or 
accept any gifts, grants, donations or contributions from any source to 
carry out tlte provisions of this chapter. 

2. Any money tile director receiYes pursua11t to subsection I must be 
deposited;, tile state treaSIIIJ' pursuant to section 31. 7 oftllis act. 

Sec. 31.7. 1. Any money tl1e director of tlte department receives 
purs11atrt to section 31.3 oftllis act or that is appn1priated to carry out the 
provisions of this chapter: 

(a) Must be deposited ;,. tire state treaSUIJ' and accounted for 
separately in tile state general fimd; 

(b) May mrly be used to carry mtt tile prtJvi.'lhm.'l tif this chapter, 
ittclltdit•g tire dissemination of information concemittg tire prm•isitms of 
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sections 2 to 33, inclusive, of this act and st~cll other iliformatioll as 
determined appropriate by tire director; and 

(c) Does not revert to tire state general fund at the e11d of any fiscal 
year. 

2. The director of tire department shall administer the accormt. Any 
interest or i11come eamed 011 the money in the account must be credited 
to the account. Any claims against the account must be paid as other 
claims against the state are paid. 

Sec. 32. Tire director of the department shall adopt such regulations 
as tire director determines are necessary to carry out tire provisions of 
this chapter. The regulations nmst set forth, without limitation: 

1. Procedures p11rsuant to wlliclr flu! state department of agriculture 
will, in cooperation witlr the department of motor vehicles a11d public 
safety, cause a registry identification card to be prepared and issued to a 
qualified person as a type of idelltificatiolf card described in NRS 
483.810 to 483.890, inclusive. The procedures described in tlris 
subsection lltttst provide that the state department of agriculture will: 

(a) Issue a registry identification card to a qualified person after tile 
card has been prepared by the department of motor vehicles and public 
safety; or 

(b) Designate the department of motor vehicles a11d public safety to 
issue a registry identification card to a person if: 

(I) Tire perstm pre.vents to tire departnre11t of 11wtor velricles and 
public safety valid documentation issued by the state departnre11t of 
agriculture indicatilrg that the state department of agriculture has 
approved tire issuance of a registry idelltificatiolf card to tire persotr; a11d 

(2) Tire department of motor vehicles atrd public safety, before 
issui11g tire registry identification card, confirms by telephone or other 
reliable means that tire state department of agriculture has approved the 
issuance of a registry identification card to tire perso11. 

2. Criteria for determining whether a marijuana plant is a mature 
marij11ana plant or an immature marijuana plant. 

Sec. 33. Tire state must not be held responsible for any deleterio11s 
outcomes from tire medica/use of marijuana by a11y pers01r. 

Sec. 34. Chapter 453 ofNRS is hereby amended by adding thereto the 
provisions set forth as sections 35 and 36 of this act. 

Sec. 35. The provisions of this chapter do not apply to the extent tlrat 
they are inconsistent with tire provisions of sections 2 to 33, i11clusive, of 
this act. 

Sec. 36. 1. A local authority may enact an ordinance adopting the 
penalties set forth for misdemeanors in NRS 453.336 for similar offeJrses 
under a local ordinance. The ordinance must set forth tire manner i11 
which money collected from fines imposed by a court for a violation of 
tire ordinance nmst be disbursed in accorda1rce with s11bsecdon 2. 

2. Money collected from fines imposed by a court for a violation of 
an ordinance enacted pursuant to subsection 1 m11st be evenly allocated 
among: 

(a) Nonprofit programs for tire treatment of abuse of alcohol or drugs 
tltlll are certified by the bureau of alcolrol and drug abuse in tire 
department; 
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(b) A program of treatment and rehabilitation establislled by n court 
pursuant to NRS 453.580, if any; and 

(c) Local law enforcement agencies, 
in a manner determined by the court. 

3. As used in this section, "local authority" means the g01rerning 
board of a cotmty, city or tUher political S11bdivisio11 having authority tt1 
enact ordinances. 

Sec. 37. NRS 453.336 is hereby amended to read as follows: 
453.336 1. A person shall not knowingly or intentionally possess a 

controlled substance, unless the substance was obtained directly from, or 
pursuant to, a prescription or order of a physician, osteopathic physician's 
assistant, physician assistant, dentist, podiatric physician, optometrist, 
advanced practitioner of nursing or veterinarian while acting in the course 
of his professional practice, or except as otherwise authorized by the 
provisions ofNRS 453.011 to 453.552, inclusive H , a1rd sections 35 and 
36oft/tis act. 

2. Except as otherwise provided in subsections 3 t;-4--il~ and 4 and 
in NRS 453.3363, and unless a greater penalty is provided in NRS 212.160, 
453.3385, 453.339 or 453.3395, a person who violates this section shall be 
punished: 

(a) For the first or second offense, if the controlled substance is listed in 
schedule I, II, llJ or IV, for a category E felony as provided in 
NRS 193.130. 

(b) For a third or subsequent offense, if the controlled substance is listed 
in schedule I, II, lli or IV, or if the offender has previously been convicted 
two or more times in the aggregate of any violation of the law of the 
United States or of any state, territory or district relating to u controlled 
substance, for a category D felony as provided in NRS 193.130, and may 
be further punished by a tine of not more than $20,000. 

(c) For the first offense, if the controlled substance is listed in schedule 
V, for a category E felony as provided in NRS 193.130. 

(d) For a second or subsequent offense, if the controlled substance is 
ljsted in schedule V, for a category D felony as provided in NRS 193.130. 

3. Unless a greater penalty is provided in NRS 212.160, 453.337 or 
453.3385, a person who is convicted of the possession of flunitrazepam or 
gamma·hydroxybutyrate, or any substance for which nunilrazepam or 
gamma·hydroxybutyrate is an immediate precursor, is guilty of a category 
B felony and shall be punished by imprisonment in the state prison for a 
minimum term of not less than J year and a maximum term of not more 
than 6 years. 

4. lllall!'&s a grt'ah:~naH. b proo.id~n NRS 212.160. a fh!f:.GIHWhe 
is 1~:-s lila A 21 years efage ttfti! b -=~JM!ssessien ef lesslllaa I 
~ei! tt~arijltRRII 

i a) ~er lne firsl 1n:td se(eAtl effease, -is ~Hty...af-.1-e.alegary [A feiP'l} &Ad 
lihaU~~s pre\Kied IR NRS I!H l3U. 
-~) lie-F-a .tlurd er st~ho;eqYeRI afTeASe, is~u;ll~ of .r .:aleg~l+-fe.l~ 
aud sbdll be fK!Atshl!d a!r f*i:*~' td@E! tA NRS 19.3 .130, -and-fnay ~ furtlw' 
~~~~ fflef'Hhan P-Q,OOO. 

5. Befere !!E!fll~AC~ uREk>r the pro.,·ism~-a-l!rst 
affeas.e. t:he t:e~({ sl\a!kettutr~ t~ fJB~~ pmea1ian eHieec 19 submit a 
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p~~~ft~~f'OJl~ en the persea eeaYieted in aeee.r-daat:e wilh 11\e 
pFO¥t5l:tlllS ef ~RS H'eA.200. Aller the refl9FI is Feseived inn beflne 
senW~oan is ~AetitWed the~eun"Shall! 
-(a1-lftt~£se~aw:i~h~a aRd mala! a delermiHatian asIa Eile 
pe!i§ib4 l~I:Hs .retlabi#la~ea-;-aHd 
-fbrGeudue~e~t-whieb e~·ttlen~ may be-ttresenled- ~re-t~J.e. 
~~it¥-ekel!OOilttat+e~~k"ittll~ 
-61 Unless a greater penalty is provided pursuant to NRS 212.160, a 
person who is convicted of the possession of I ounce or less of 
marijuana: 

(a) For the first offense, is g11ilty of a misdemeanor and shall be: 
(I) P11nished by a fine of not more than $600; or 
(2) Examined by an approved facility for the treatment of ab11se of 

dr11gs to determine whether he is a dr11g addict and is likely to be 
rehobilitated through treatment and, if the examination reveals that he is 
a dr11g addict and is likely to be rehabilitated tltro11gh treatment, assigned 
to a program of treatment and rehabilitation p11rsuant to NRS 453.580. 

(b) For the second offense, is guilty of a misdemeanor and shall be: 
(I) P1misl1ed by aji11e of not more tl1a11 $1,000; or 
(2) Assig11ed to a program of treatme111 a11d rehabilitation p11rs11a11t 

to NRS 453.580. 
(c) For the third offense, is g11ilty of a gross misdemeanor and shall be 

pu11ished as provided in NRS 193.140. 
(d) For a fourth or subsequent offense, is guilty of a category E fe/OIIJ' 

and shall be ptmished as provided in NRS 193.130. 
5. As used in this section, "controlled substance" includes 

flunitrazepam, gamma-hydroxybutyrate and each substance for which 
flunitrazepam or gamma-hydroxybutyrate is an immediate precursor. 

Sec. 38. NRS 453.3363 is hereby amended to read as follows: 
453.3363 l. If a person who has not previously been convicted of 

any offense pursuant to NRS 453.011 to 453 .552, inclusive, and sections 2 
to 12, inclusive, of Senate Bill No. 397 ofthis ~session or pursuant to 
any statute of the United States or of any state relating to narcotic drugs, 
marijuana, or stimulant, depressant or hallucinogenic substances tenders a 
plea of guilty, guilty but mentally ill, nolo contendere or similar plea to a 
charge pursuant to subsection 2 or 3 of NRS 453.336, NRS 453.411 or 
454.351, or is found guilty of one of those charges. the court, without 
entering a judgment of conviction and with the consent of the accused, may 
suspend further proceedings and place him on probation upon terms and 
conditions that must include attendance and successful completion of an 
educational program or, in the case of a person dependent upon drugs, of a 
program of treatment and rehabilitation pursuant to NRS 453.580. 

2. Upon violation of a term or condition, the court may enter a 
judgment of conviction and proceed as provided in the section pursuant to 
which the accused was charged. Notwithstanding the provisions of 
paragraph (e) of subsection 2 ofNRS 193.130, upon violation of a term or 
condition, the court may order the person to the custody of the department 
of prisons. 

3. Upon fulfillment of the terms and conditions, the court shall 
discharge the accused and dismiss the proceedings against him. A 
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nonpublic record of the dismissal must be transmitted to and retained by 
the division of parole and probation of the department of motor vehicles 
and public safety solely for the use of the courts in determining whether, in 
later proceedings, the person qualifies under this section. 

4. Except as otherwise provided in subsection 5, discharge and 
dismissal under this section is without adjudication of guilt and is not a 
conviction for purposes of this section or for purposes of employment, civil 
rights or any statute or regulation or license or questionnaire or for any 
other public or private purpose, but is a conviction for the purpose of 
additional penalties imposed for second or subsequent convictions or the 
setting of bail. Discharge and dismissal restores the person discharged, in 
the contemplation of the law, to the status occupied before the arrest, 
indictment or information. He may not be held thereafter under any law to 
be guilty of perjury or otherwise giving a false statement by reason of 
failure to recite or acknowledge that arrest, indictment, information or trial 
in response to an inquiry made of him for any purpose. Discharge and 
dismissal under this section may occur only once with respect to any 
person. 

5. A professional licensing board may consider a proceeding under this 
section in determining suitability for a license or liability to discipline for 
misconduct. Such a board is entitled for those purposes to a truthful answer 
from the applicant or licensee concerning any such proceeding with respect 
to him. 

Sec. 39. NRS 453.401 is hereby amended to read as follows: 
453.40 I L Except as otherwise provided in subsections 3 and 4, if 

two or more persons conspire to commit an offense which is a felony under 
the Uniform Controlled Substances Act or conspire to defraud the State of 
Nevada or an agency of the state in connection with its enforcement of the 
Uniform Controlled Substances Act, and one of the conspirators does an 
act in furtherance of the conspiracy, each conspirator: 

(a) For a first offense, is guilty of a category C felony and shall be 
punished as provided in NRS 193.130. 

(b) For a second offense, or if, in the case of a first conviction of 
violating this subsection, the conspirator has previously been convicted of 
a felony under the Uniform Controtled Substances Act or of an offense 
under the laws of the United States or of any state, territory or district 
which if committed in this slate, would amount to a felony under the 
Uniform Controlled Substances Act, is guilty of a category B felony and 
shall be punished by imprisonment in the state prison for a minimum term 
of not less than 2 years and a maximum term of not more than 10 years, 
and may be further punished by a fine of not more than $10,000. 

(c) For a third or subsequent offense, or if the conspirator has 
previously been convicted two or more times of a felony under the 
Uniform Controlled Substances Act or of an offense under the laws of the 
United States or any state, territory or district which, if committed in this 
state, would amount to a felony under the Uniform Controlled Substances 
Act, is guilty of a category B felony and shall be punished by 
imprisonment in the state prison for a minimum term of not less than 3 
years and a maximum term of not more than IS years, and may be further 
punished by a fine of not more than $20,000 for each offense. 
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2. Except as otherwise provided in subsection 3, if two or more 
persons conspire to commit an offense in violation of the Uniform 
Controlled Substances Act and the offense does not constitute a felony, and 
one of the conspirators does an act in furtherance of the conspiracy, each 
conspirator shall be punished by imprisonment, or by imprisonment and 
fine, for not more than the maximum punishment provided for the offense 
which they conspired to commit. 

3. If two or more persons conspire to possess more titan 1 ounce of 
marijuana unlawfully, except for the purpose of sale, and one of the 
conspirators does an act in furtherance of the conspiracy, each conspirator 
is guilty of a gross misdemeanor. 

4. If the conspiracy subjects the conspirators to criminal liability under 
NRS 207.400, the persons so conspiring shall be punished in the manner 
provided in NRS 207.400. 

5. The court shall not grant probation to or suspend the sentence of a 
person convicted of violating this section and punishable pursuant to 
paragraph (b) or (c) of subsection 1. 

Sec. 40. NRS 453 .580 is hereby amended to read as follows: 
453.580 I. A court may establish an appropriate treatment program 

to which it may assign a person pursuant to subsection 4 of NRS 453.336, 
NRS 453.3363 or 458.300 or it may assign such a person to an appropriate 
facility for the treatment of abuse of alcohol or drugs which is certified by 
the health division of the de~rtment of human resources. The assignment 
must include the terms and conditions for successful completion of the 
program and provide for progress reports at intervals set by the court to 
ensure that the person is making satisfactory progress towards completion 
of the program. 

2. A prol,>ram to which a court assigns a person pursuant to subsection 
1 must include: 

(a) Information and encouragement for the participant to cease abusing 
alcohol or using controlled substances through educational, counseling and 
support sessions developed with the cooperation of various community, 
health, substance abuse, religious, social service and youth organizations; 

(b) The opportunity for the participant to understand the medical, 
psychological and social implications of substance abuse; and 

(c) Alternate courses within the program based on the different 
substances abused and the addictions of participants. 

3. If the offense with which the person was charged involved the use 
or possession of a controlled substance, in addition to the progmm or as a 
part of the program the court must also require frequent urinalysis to 
determine that the person is not using a controlled substance. The court 
shall specify how frequent such examinations must be and how many must 
be successfully completed, independently of other requisites for successful 
completion of the program. 

4. Before the court assigns a person to a program pursuant to this 
section, the person must agree to pay the cost of the program to which he is 
assigned and the cost of any additional supervision required pursuant to 
subsection 3, to the extent of his financial resources. If the person does not 
have the financial resources to pay all of the related costs, the court shall, 
to the extent practicable, arrange for the person to be assigned to a program 
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at a facility that receives a sufficient amount of federal or state funding to 
offset the remainder of the costs. 

Sec. 41. NRS 4558.080 is hereby amended to read as follows: 
4558.080 L A passenger sha11 not embark on an amusement ride 

while intoxicated or under the influence of a controlled substance, unless in 
accordance with [af : 

(a) A prescription lawfully issued to the person H ; or 
(b) Tlte provisions of sections 2 to 33, inc/11sive, of this act. 
2. An authorized agent or employee of an operator may prohibit a 

passenger from boarding an amusement ride if he reasonably believes that 
the passenger is under the influence of alcohol, prescription drugs or a 
controlled substance. An agent or employee of an operator is not civilly or 
criminally liable for prohibiting a passenger from boarding an amusement 
ride pursuant to this subsection. 

Sec. 42. NRS 52.395 is hereby amended to read as follows: 
52.395 Except as otlrenvise provided ill section 26 oftlris act: 
I. When any substance alleged to be a controlled substance, dangerous 

drug or immediate precursor is seized from a defendant by a peace officer, 
the law enforcement agency of which the officer is a member may, with the 
prior approval of the prosecuting attorney, petition the district court in the 
county in which the defendant is charged to secure permission to destroy a 
part of the substance. 

2. Upon receipt of a petition filed pursuant to subsection I, the district 
court shall order the substance to be accurately weighed and the weight 
thereof accurately recorded. The prosecuting attorney or his representative 
and the defendant or his representative must be allowed to inspect and 
weigh the substance. 

3. If after completion of the weighing process the defendant does not 
knowingly and voluntarily stipulate to the weight of the substance, the 
district court shall hold a hearing to make a judicial determination of the 
weight of the substance. The defendant, his attorney and any other witness 
the defendant may designate may be present and testify at the hearing. 

4. After a determination has been made as to the weight of the 
substance, the district court may order all of the substance destroyed except 
that amount which is reasonably necessary to enable each interested party 
to analyze the substance to determine the composition of the substance. 
The district court shall order the remaining sample to be sealed and 
majntained for analysis before trial. 

5. If the substance is finally determined not to be a controlled 
substance, dangerous drug or immediate precursor, unless the substance 
was destroyed pursuant to subsection 7, the owner may file a claim against 
the county to recover the reasonable value of the property destroyed 
pursuant to this section. 

6. The district court's finding as to the weight of a substance destroyed 
pursuant to this section is admissible in any subsequent proceeding arising 
out of the same transaction. 

7. If at the time that a peace officer seizes from a defendant a 
substance believed to be a conlrolled substance, dangerous drug or 
immediate precursor, the peace officer discovers any material or substance 
that he reasonably believes is hazardous wasle, the peace officer may 
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appropriately dispose of the material or substance without securing the 
permission of a court. 

8. As used in this section: 
(a) "Dangerous drug" has the meaning ascribed to it in NRS 454.201. 
(b) "Hazardous waste" has the meaning ascribed to it in NRS 459.430. 
(c) "Immediate precursor" has the meaning ascribed to it in 

NRS 453.086. 
Sec. 43. (Deleted by amendment.) 
Sec. 44. NRS 159.061 is hereby amended to read as follows: 
159.061 I. The parents of a minor, or either parent, if qualified and 

suitable, are preferred over all others for appointment as guardian for the 
minor. In determining whether the parents of a minor, or either parent, is 
qualified and suitable, the court shall consider, without limitation: 

(a) Which parent has physical custody of the minor; 
(b) The ability of the parents or parent to provide for the basic needs of 

the child, including, without limitation, food, shelter, clothing and medical 
care; 

(c) Whether the parents or parent has engaged in the habitual use of 
alcohol or any controlled substance during the previous 6 months Hj , 
except tire use of marijuana in accordance with tire provisions of sections 
1 to 33, i~tclusive, oftl•is act; and 

(d) Whether the parents or parent has been convicted of a crime of 
moral turpitude, a crime involving domestic violc:nce or a crime involving 
the exploitation of a child. 

2. Subject to the preference set forth in subsection I, the court shall 
appoint as guardian for an incompetent, a person of limited capacity or 
minor the qualified person who is most suitable and is willing to serve. 

3. In determining who is most suitable, the court shall give 
consideration, among other factors, to: 

(a) Any request for the appointment as guardian for an incompetent 
contained in a written instrument executed by the incompetent while 
competent. 

(b) Any nomination of a guardian for an incompetent, minor or person 
of limited capacity contained in a will or other written instrument executed 
by a parent or spouse of the pro~osed ward. 

(c) Any request for the appomtment liS guardian for a minor 14 years of 
age or older made by the minor. 

(d) The relationship by blood or marriage of the proposed guardian to 
the proposed ward. 

(e) Any recommendation made by a special master pursuant to 
NRS 159.0615. 

Sec:. 45. NRS 2 13. 123 is hereby amended to read as follows : 
213.123 I. Upon the granting of parole to 11 prisoner, the board may, 

when the circumstances warrant, require as a condition of parole that the 
parolee submit to periodic tests to determine whether the parolee is using 
any controlled substance. Any such use , except tire use of marijuana in 
accordance witlr the provisions of sectio11s 2 to 33, i11clusive, of tllis act, 
or any failure or refusal to submit to a test is a ground for revocation of 
parole. 
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