QUALIFICATION OF EMPLOYEES

10.1 Al any Uime an employee fails to maintain all the qualifications described herein,
his employment shall automatically terminate.

10.2  Every emplovee must remain capable of satisfving the physical requirements of
any reguiatory authority which from time to time has jurisdiction over such matters, but
in any event every employee must remain capable of satisfying physical requirements
no less stringent than those pursuant to Chapter 706 of Nevada Revised Statutes as
gffective on the date In question,

10.3 At any time, the Company may reguire any employee o submit to examination {0
determine his physical gualifications. If such action is not more offen than once when
hived and thereafter as required by regulatory authority, such examinations shall be at
the expense of the employee. Examinations required by the Company at ather times
shall be at the expense of the Company, and the Company shall specily the docior who
shall conduct the examination. When, after examination, the doctor will not certify that
the employse can perform the essential function of the position with or without
reasonable accommodation, the matter shall be considerad closed unless the Union
submits a written objection within five (5} days {excluding Saturday, Sunday, and legal
holidays), and in which event final disgosition shall be made by a doctor chosen by
mutual agreement of the Company and the Union (and compensated by the employee).

10.4  Any ather provision of this Agreament notwithstanding, svery employee must
maintain a minimum work record, which for the purpose of this articls is deemed to be
at least one hundred fifty (180} full shifts during the period described in Section 18.2(a),
if he was emploved on or before the first day of that period. An absence for one
hundred twenty (120} consecutive days for any purpose or purposes whatscaver
constitutes a fallure to satisfy a minimum work record; continuous work on 2 regular ful
time basis ends such absence. The Company may make axceptions to the application
of this section on a case by case basis.

10.5  Every employee must bacome and remain possessed of a valid Nevada Motor
Vehicle Operators License of the class required by the laws of the state, neither
suspended nor revoked nor against which nine (8) or mors poinis have besn assessed
in any twelve (12} month periocd. Employees who losa their lcense or allow their licenss
to expire are subject to disciplinary action under Section 14.3b of this Agreement.

10.8 Every employee must become and remain possessed of a valid Taxicab Driver's
pamit as now issued by the Taxicab Authority, and as may from ime to time be issued,
under whatever designation, by such regulatory authorities as may at the time have
jurisdiction over such maiters, neither suspended nor revoked, Employses who lose
their permit or allow their permit {o expire are subject fo disciplinary action under
Section 14,3k of this Agreamaent,

14 HT002114
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10.7 {(ay Al any time the Company may adopt and reguire any employee o
participate in a Drug and Aleohol Screening Program (hereinafter referred to as “The
Frogram”). The Program may raguire testing for the following reasons: before or at the
time of hire, following an accident or injury, random or upor suspicion by a supervisor.
The expense of testing before or at the time of hire shall be paid by the employee. The
expense of testing at the time of an accident or injury, for random or when requested by
a supervisor, shall be paid by the Gompany. The expenss of a retest, requested by the
empioyee to challenge the results of the Company test, shall be paid by the employee.

(b}  Every employee must remain medically qualified o operate a commaercial
motor vehicle., A pearson who tests positive for the use of controlied substances, except
as provided in The Program is medically ungualified {0 oparate a commaercial motor
vehicle.

ARTICLE X

11,1 After the completion of each full year of employment, each employes shall be
entitled to a leave of absence, which may or may not be taken at the same time as
vacation leave. Such leave shall be unpaid ieave,

11.2  Any leave of absence shall be one unbroken period, and only one such leave
may be taken any year,

11.3 Each employee shail ba entitled to a leave of absence of a maximum length of
thity five {(38) days.

11.4 Leaves of absence are not cumulative.

11.5 Before {aking his leave of absence, each employes must obtain the Company's
approval of the particular time selected. Approval may not be withheld unreasonabiy.
Where two or more employees desire leaves of absence at the same time, and the
Company is unwilling 1o approve all applications, preference shall be given I order of
seniority, except that no employee may axercise his seniority in this manner where the
ampioyse who would be denied the leave of absence oblained sarlier approval and the
baginning of the proposed leave is less than 90 days distant.

11.6 Where one or more emplovess desire vacation leave at the same time that one
or mare employess desire leave of absence, and the Company is unwiiling to approve
all applications, preference shall be given o requests for vacation leave,

11.7  The employment of any empioyes who, while absant on lsave of absence
engages in activity which constitutes the sale of his sarvices, shall automatically
terminats.

15 HT002115
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11.8  The employment of any employes wha falls (o report for work punctually
following his leave of absence shall automatically terminate, unless the leave is
extanded by the Company in writing.

11.8  Aleave of absence without pay shall be granted for a death in the driver's
immediate family (spouse, child, parent, grandparent, brother or sister). As soonas
possible, the driver shall provide suitable proof as fo the need for such leave. A driver
shall receive up to seven {7) full shift credits for shiffs ordinanly worked while absent in
accordance with this section for the purposes of Article Vil

11.10 If an employee is called for jury duty, he shall be granted such period of unpaid
leave a8 may be required. This leave shall not be congidered a "Leave of Absence”.
For the purposes of Sgction 10.4, an employee will be considered to have completed
shifts he would ordinarily have worked while absent on jury duty, The employee will
provide suitable proof for the length of absence upon request. Pursuant to NRS 6,180
a driver must notify the Persornnel Manager no later than three (3) business days prior
to the scheduled reporting date. Failure v do so may result in disciplinary action.

ARTICLE X1

MEDICAL LEAVE

12.1  Any employee who requires medical services for which the employee is entitled
to bensfits as a patient under worker's compansation and/or the current Family Medical
Leave Act (FMLA) shall be eligible for a medical leave.

12.2 ltis the emplovee's responsibility 1o provide the required documentation to
substantiate the nead for any medical leave to the Vice President Human Resources
within the required time. Failure to do s0 is considerad a resignation of employment.

12.3  An employee who fails to retum to work immediately following the expiration of

FMLA or conclusion of medical leave as determined by the physician’s reports shall be
considered to have resigned his position with the Company.

13.1  The Company and the Union agree that the grievance and arbifration procedures
set forth in this Agreement shall be the sole and exclusive means of resolving all
grigvances arising under this Agresment, and further, that administrative and judicial
remedies and procedures provided by law shall be the sole and exclusive means of
settling all other disputas between the Union and the Employer. Accordingly, neither
the Union nor any employee in the bargaining unit covered by this Agreement will
instigate, promote, sponsor, angage In or condone any sympathy strike, picketing,
slowdown, work stoppage, or any other interruptions of work or interference with the

16 HT002116
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PARTY INFORMATION

Defendant Henderson Tax i

Plaintiff Sargeant, Michae |

Lead Attorney s

Anthony L. Hal |
Retained

702-669-4650(W)

Leon Greenber g
Retained
7023836085(W)

EVENTS & ORDERS OF THE COURT

05/04/2016 | Motion for Attorney Fees (3:00 AM) (Judicial Officer Villani, Michael)

Minutes
04/13/2016 3:00 AM

05/04/2016 3:00 AM

Defendant Henderson Taxi's Motion for Attorneys' Fees

- Defendant Henderson Taxi's Motion for Attorneys' Fees came

before this Court on the May 4, 2016, Chamber Calendar.
Defendant requests attorneys' fees for either the time (a) after
Henderson Taxi filed its Opposition to Plaintiff's Motion to
Certify in the amount of $47,739.50; or (b) after this Court
issued its October 8, 2015 Order holding that Plaintiff and the
punitive class had no viable claim in the amount of $26,715.
"[A]ttorney's fees are not recoverable absent a statute, rule or
contractual provision to the contrary." Rowland v. Lepire, 99
Nev. 308, 315, 662 P.2d 1332, 1336 (1983). NRS 18.010
provides that attorneys' fees should be awarded to a prevailing
party when the court finds that the claim was "brought or
maintained without reasonable ground or to harass the
prevailing party." Furthermore, "it is the intent of the Legislature
that the court award attorneys' fees pursuant to [NRS 18.010
(b)] . . . in all appropriate situations to punish and deter
frivolous or vexatious claims and defenses because such
claims and defenses overburden limited judicial resources,
hinder the timely resolution of meritorious claims and increase
the costs of engaging in business and providing professional
services to the public." NRS 18.010(2)(b). When awarding
attorney's fees, the court may consider the following factors: (1)
the qualities of the advocate; (2) the character of the work to be
done; (3) the work actually performed by the advocate; and (4)
the result. Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345,
349, 455 P.2d 31, 33 (1969). Explicit findings for each factor
are not required, but the court must demonstrate that it
considered the required factors and the award must be
supported by substantial evidence. Logan v. Abe, 131 Nev.
Adv. Op. 31, 350 P.3d 1139 (2015). The COURT FINDS that
on or about July 8, 2015, Henderson Taxi produced
correspondence with the Union of the Union settlement that
extinguished any claim by Plaintiff. Shortly thereafter in
Defendant's Opposition to Plaintiff's Motion to Certify Class,
Defendant fully explained how Defendant had settled Mr.
Sergeant's claim. In its October 8, 2015 Order, this Court found
that the agreement between Henderson Taxi and the Union

https://www.clarkcountcourts.us/Anonymous/Casegtaspx?CaselD=11575710&Hear 5/20/2016
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"acted as a complete accord and satisfaction of the grievance
and any claims to minimum wage Henderson Taxi's cab drivers
may have had." Plaintiff subsequently filed a Motion for Partial
Reconsideration or Alternatively for Entry of Final Judgment on
October 30, 2015, which this Court denied, and Defendant filed
a Motion for Summary Judgment on November 11, 2015,
which Plaintiff opposed and this Court granted. Plaintiff's
Motion for Partial Reconsideration or Alternatively for Entry of
Final Judgment sought certification of unpled class and
judgment for an unpled and unsupported claim. Plaintiff s
Opposition to Defendant s Motion for Summary Judgment
similarly sought to relitigate the accord and satisfaction of the
grievance and settlement with Henderson Taxi and the Union.
For these reasons, Plaintiff's claim was maintained without
reasonable ground. The COURT ALSO FINDS that Henderson
Taxi's attorneys' fees are reasonable and justified under
Brunzell. First, Holland & Hart LLP possesses extensive
experience in commercial, labor, and employment litigation and
provided a high quality of work for Defendant. Second, Plaintiff
brought the lawsuit as a putative class action and raised
contractual issues and other issues under the Nevada
Constitution. Third, the work performed by Holland & Hart LLP
for Defendant and Holland & Hart LLP's hourly rates were
reasonable. Lastly, Defendant was ultimately successful
defending this matter. Therefore, COURT ORDERED Motion
for Attorneys' Fees is GRANTED. Defendant is entitled to
attorney's fees for the time after this Court issued its October 8,
2015, Order holding that Plaintiff and the punitive class had no
viable claim in the amount of $26,715. Plaintiff's claim became
frivolous at this time. Defendant is directed to submit a
proposed order consistent with the foregoing within ten (10)
days after counsel is notified of the ruling and distribute a filed
copy to all parties involved pursuant to EDCR 7.21. Such Order
should set forth a synopsis of the supporting reasons proffered
to the Court in briefing. CLERK'S NOTE: A copy of this minute
order was placed in the attorney folder of Anthony Hall, Esq.,
(Holland & Hart, LLP).

Return to Register of Actions
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Description Date Bates No.
Complaint 2/19/2015 1-7
Answer 3-19-2015 8-15
Motion to Certify Class, Invalidate Improperly 5-27-2015 16-43

Obtained Acknowledgments, Issue Notice to Class
Members, and Make Interim Award of Attorney’s Fees
and Enhancement Payment to Representative Plaintiff

Exhibit “A” Notice of Class Certification 44-49
Exhibit “C” Letter dated April 8, 2015 to Seife 50-52
Wolderegay from Cheryl Knapp

Exhibit D-Letter dated April 8, 2015 to Lee 53-55
Lewis from Cheryl Knapp

Exhibit “E”- Acknowledgment and Agreement 56-57
Regarding Minimum Wage Payment

Exhibit “F” Letter to Anthony Hall from Leon 58-61
Greenberg dated April 17, 2015

Exhibit “G” Letter dated May 5, 2015 to Leon 63
Greenberg from Anthony Hall

Exhibit “H”- Letters to various taxi drivers 64-73
from Cheryl Knapp

Exhibit “I” Declaration of Leon Greenberg 74-78
Exhibit “J”- Declaration of Michael Sargeant 80-83
Exhibit “K” - Check stub for Michael Sargeant 84-85
Exhibit “L” - Declaration of Michael Zeccarias 86-90
Exhibit “M” - Declaration of Merih Samuel 92-95
Woldemicael

Exhibit “N” - Declaration of Jimmy Alba 97-100
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Exhibit “O” - Findings of Fact, Conclusions of 102-105
Law and Order in Case No. A7016Fulette
Diaz et al. V. MDC Restaurants, et al.

Exhibit “P” -State of Nevada Minimum Wage 106-108
2007 Annual Bulletin

Exhibit “Q” - Order in Case No. A-09-597433- 110-114
C, Valdez v. Video Internet Phone Installs,

Inc.,

Exhibit “R” - Declaration of Leon Greenberg, 116-117
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Exhibit “S” Order Granting Final Approval of 118-121

Class Action Settlelment, Approving Award of
Attorny’s Fees, Expenses, Administration
Costs, and Named Plaintiff Awards, and
Directing Entry of Final Judgment in case No.
A-09-597433-C, Valdez et al v. Cox
Communications Las Vegas, Inc., et al.

Defendants Opposition to Motion to Certify Class 7-15-2015 122-186

Exhibit 1-Declaration of Brent J. Bell in 188-189
Support of Defendant’s Opposition to Motion

to Certify Class, Invalidate Improperly

Obtained Acknowledgments, Issue Notice to

Class Members, and To Make Interim Award

of Attorney’s Fees and Enhancement Payment

to Representative Plaintiff

Exhibit 2- Declaration of Cheryl Knapp in 191-193
Support of Defendant’s Opposition to Motion

to Certify Class, Invalidate Improperly

Obtained Acknowledgments, Issue Notice to

Class Members, and To Make Interim Award

of Attorney’s Fees and Enhancement Payment

to Representative Plaintiff



Description Date Bates No.

Exhibit 5-Grievance Form from Industrial, 195
Technical and Professional Employees on
behalf of all affected drivers

Exhibit 6 - Henderson Taxi Collective 197-229
Bargaining Agreement for November 24, 2009
through September 30, 2013

Exhibit 7- Henderson Taxi Collective 231-264
Bargaining Agreement for October 1, 2013
through September 30, 2018

Exhibit 8-Written response dated July 30, 266-267
2014, to grievance of Theatla “Rithie” Jones
from Henderson Taxi signed by Cheryl Knapp

Exhibit 9-Letter dated August 21, 2014, 270
written to Theatla Ruthie Jones by Cheryl

Knapp regarding the retroactive application of

the Supreme Court decision.

Exhibit 10-Agreement between Henderson 272
Taxi and ITPEU OPEIU Local 4873 signed by
theatla Ruthie Jones and Cheryl Knapp.

Exhibit 11-Blank Acknowledgment and 274
Agreement Regarding Minimum Wage
Payment

Exhibit 12-Blank Acknowledgment Regarding 276
Minimum Wage Payment

Reply to Opposition to Motion to Certify Class 8-5-2015 277-307

Exhibit “B”- Memorandum of Agreement 309-310
between ABC Union Cab Company, Inc., Ace

Cab Inc., Vegas-Western Cab, Inc., A-N-L.V.

Cab Company and Virgin Valley Cab

Company and USW AFL-CIO, CLC

Exhibit “C” Rate sheet for Life Insurance 312
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Exhibit “D” Henderson Taxi Shift Data Sheet 314
Exhibit “F” Declaration of Leon Greenberg, 316-317
Esq.
Order Denying Plaintiff’'s Motion to Certify Class 10-08-2015  318-322
Motion for Partial Reconsideration or Alternatively forl0-30-15 323-332
Entry of Final Judgment
Exhibit “B” - Declaration of Michael Sargeant 334-336
Exhibit “C” - Declaration of Leon Greenberg 338-343
Exhibit “D” - Decision and Order, Comprising 345-354

Findings of Fact and Conclusions of Law in
Hancock v. State of Nevada ex rel. the Office of
the Nevada Labor Commissioner et@hse

No. 14 OC 00080 1B, First Judicial District,
Carson City, NV

Defendant’s Motion for Summary Judgement 11-11-2015  355-368

Exhibit 8-Written response dated July 30, 369-371
2014, to grievance of Theatla “Ruthie” Jones
from Henderson Taxi signed by Cheryl Knapp

Exhibit 9-Letter dated August 21, 2014 written 372-374
to Theatla Ruthie Jones by Cheryl Knapp

regarding the retroactive application of the

Supreme Court decision.

Exhibit 10-Agreement between Henderson 375-376
Taxi and ITPEU OPEIU Local 4873 signed by
theatla Ruthie Jones and Cheryl Knapp.

Defendant’s Opposition to Plaintiff’'s Motion for Partial2-14-2015  377-391
Reconsideration

Plaintiff's Opposition to Defendant’s Motion for 12-14-2015  392-399
Summary Judgment

Exhibit “A”- Declaration of Leon Greenberg, Esq. 400-402
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Plaintiff’'s Reply to Defendant’s Opposition for Partial 1-6-16
Reconsideration or Alternatively for Entry of Final
Judgment

Proposed Order Denying Plaintiff's Motion for Partial 2-3-16
Reconsideration or Alternatively for Entry of Final
Judgment

Proposed Findings of Fact and Conclusions of Law ap8-2016
Order Granting Motion for Summary Judgment

Order Granting Motion for Attorneys’ Fees 7-8-2016
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by Electronic Court filing to:

Anthony L. Hall, Esq.

R. Calder Huntington, Esq.
HOLLAND & HARD LLP
9555 Hillwood Drive, 2 Fl.
Las Vegas, NV 89134

/s/ Sydney Saucier
Sydney Saucier
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Appellant, pursuant to NeR. App. P.27(a) preents ths notion to rehear
and revisethe Court’s Order of November 3, 2016 (Ex. “A”) denying what the
Court construed as aation for leave to intervene blichael Zeccaias and Tacy
Cheatham Upon such rehearing, it isquested that the Court either grant that
motion 1 intervene or expressly confer jurisdiction upon thedistrict court to grart
tha motion. Alternatively, as explained infra, it is requested that this notion ke
constuedas apdition for reheaing pursuant to Nev. R. App. P. 40@) and ypon
such rehearing the Court grant the petitibMachael Zeccaias and Tacy
Cheathanto intervene as appellants ingltase.

THE COURT'S NOVEMBER 3, 2016 ORDER
CONTEMPL ATES A MOTION FOR POST-JUDGMENT
INTERVENTION FOR THE PURPOSES OF THIS APPEAL
BEING FILED IN THE DISTRICT COURT
EVEN THOUGH THE DISTRICT COURT LA CKS
JURISDICTION TO GRANT THAT MOTION

The Caurt’s Order of November 3, 2016 deesnot comply with, or address,
edablishal precedent gang to very heart of thematter. The Petition filed by
Michad Zexcaiasand Tracy Cheaham (Ex. “B” Petition and “C” Petition
Appendix), treded bythis Court as amotion, sowghtintervention lely for the
purposeof prosesuting this gopeal and after the district court had granted final

judgment. As reld by the auhority citedin their Pettion a page 4 Olsen v.Olsen

Family Trust, 858 P 2d 35, 387 (Nev. Sup. Ct 198), Nevada’s dstrict courts



have no jurisdction to grant postjudgmert intervertion for agpeal purposes 1d.,
citing Lopez v. Merit Ins. Co,, 853P.2d 1266 (Nev. Sup. Ct. 198); Adna Life &
Casualy v. Rowan, 812P.2d 30 (Nev. Sup.Ct 1991) and Albany v. Arcata
Associates799P.2d 66 (Nev. Sup. Ct 199D). In Olsenthis Court disiissed an
appeal of aihal judgrent bya putative appellantAarested partywho securd an
order grarting post-judgment intervertion from the dstrict court. I1d. It instead
direced swch intereged party to sed intervertion by writ. Id.

In light of Olsen’sclearholding that tke district court could niagrant them
post-judgnent interventiorfor appeal purposesggcaias and Cheathafiled
thar Petition o intervere. Ex. “B.” That this Court dectedto tred tha Petition
asamotion in this caseis not material to their intereds a thar right to have thar
requed for intervertion determined on its merits. Their problem isthat the Gourt’s
Order of November 3, 2016, Ex. “A,” staing they “shoud seek to intervenein the
district court pursuant to NRCP 24, and that they may seek writ relief in this
Court if aggrieved by the dstrict court’s dedsion, contraveresthis Court’s
jurisprudence, solidly established by Olsen, tha the digtrict court has nopower to
grarnt such intervertion.

Whilethe Caurt’s Order of November 3, 2016, Ex. “A,” cites Hairr v. First
Jud. Dist. Ct,, 132Nev. Adv. Op. 16 (March 10 2016), tha Opinion does nd

mention @ question tk holdirg of Olsen. Nor did Hairr involve arequest for



postjudgnert intervertion ordiscuss ha isste. It did esteblish ha when the
district court denies aotion for intervention, prior toydgnent, the proposed
intervenor can sesk review of sud denia by writ.

If Zeacaiasand Cheatham filed amotion for pog-judgnen intervertion
before the district court theyould, undeHairr, beentitled to seek review of a
denial of that rotion via a writ petition tothis Court. But unde®lIsen the district
court would have to deny tha motion for lack of jurisdiction without addressing
its merits and Hairr does nd dter thedidrict court’s oldigation to so ule. While
conceivablysuch a process could be izid bythis Court to werruleOlsen it
seens daubtful that the Court intended to create sud an inefficien process.

In light of theforegoing, Zeacariasand Cheatham and ®e&k reheaing d the
Court’s November 3, 2016 Order and arevision d tha Order tha ether grarns
them intervention a othemwise sds forth aprocess, consstent with Olsen for this
Court to consder ther request for intervention an the merits.  They take no
postion whether tha process stould bethroughamotion in this gppeal oras a
separate writ Petition proceedng as wasdorein Olsen' Alternatively, they ask

the Court to anerd the November 3, 2016 Order to make clea tha Olsenis beng

L If this Court wee to follow theOlsenapproach and require awrit Petition
proceading Zeccariasand Cheatham ask tha this motion ke construedas aPetition for
Rehearing of thar ongindly filed pdition pursuant to NRAP 40(@). Itis filed ina
sufficiertly timely fashion to accommoddae sud treament.

3



overruled and the district court has the jurisdictiogrant a mtion by Zeccaras
and Cheatham for pog-judgnen appeal intervention.
CONCLUSION
Wherefoe, proposed itervenors Michael @ccaias and Tacy Cheatham
motion for reheaing fould begraned.

Dated Clark County, Nevada
November 21,2016
Suwbmitted by
Leon Greenberg Professiond Corporation

/s/Leon Greerberg
Leon Greernberg, Esq.
Attorney for the Appdlant
2965 Sauth JonesBoulevard - Sute E3
LasVewas Nevada 89146
(702) 383-6085
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PETITION FOR EXTRAORDINARY WRIT GRANTING INTERVENTION

Pditioners, Michad Zeacaiasand Tracy Cheaham, individudly and an
behdf of others smilarly situated (‘Zeccarias and “Cheaham”), by and through
their atorney, LEON GREENBERG PROFESSINAL CORPORATION pstitions
this Court toissue an extraordinakyrit granting Zeccaas and Cheatham
intervenor staus as gpdlantsin the pending gpeal before this Court in Sargeant
v. Hendersa Taxi appealno. 69773.

Dated Sepember 28,2016

/s/ Leon Greerberg

Nevaca Bar No. 80A

2965 Sauth JonesBoulevard - Sute E3
LasVewas Nevada 89146

(702) 3836085

Attorneyfor Petitioners Zecarias and Cheatham
and Reponcen Sargeant

STATEMENT PURSUANT TO NRAP 21(a)@) AND NRAP 17(b

Pusuant to NRAP 21(@)(1) this pdition is not propealy or presumptively
assigned tahe Court of Apeals pursant to NRA? 17(b). This petitbn seeks an
extraordinarywrit granting getitioners interventio as appellants, as discussed

infra, in anagppeal dready pending kefore this Court. The Caurt of Appeals would



bewithout jurisdiction to grart swch a peition.
REASON FOR PETITION AND STATUS OF PETITIONERS

Pending bkefore this Gourt under appeal nunber 69773 isthe gppeal from
find judgnment of Michad Sargean, appdlant before this Court and daintiff in the
appealedfrom final judgnen entered by the Eighth dudicial District Court in
Sageant v. Henekrson Taxi, case nurber A-15-7148B6-C. TheSargeat case \as
brougltt as a putative class action on behalf of an alleged class of taxi driver
enmployees of Henderson Taxi for unpaid mnimum wagespursuant to Article 15,
Section 16, of the Nevada Consitution (the Minimum Wage Amendmert or
“MWA"). PA 1-7.! Thedidrict court, prior to ertering final judgnen dismissing,
on themeiits, Sargeant’s @, dsoisuued an oder denying Sargeant’s notion for
clas certification pursuant to NRCP Rule 23 and finding tha class ettification
would beimprope for multiple reasons. PA 4345. Basdon hefindings
contained in tht prior order denyg class certification, the district court issued an
order grarting summary judgmert to Herderson Taxi. PA 4651.

The Hghth Judicial District Court in th&argeant v. Henderson Taxi case
also ganted the postjudgnent motion d Henderson Tax for an avard of

atomney’s fees of $26715against Sargeart under NRS § 18010@)(b) finding

! Refaerncesto Pettiones’ Apperdix are cenominated as FA.
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Sargeat had inproperlyprosecuted his case in the district court. 32A57. That
post judgnent order is also separatelppealed to this Court dar appeal nuber
70837. Pditionersare ot se&ing to intervere inthat se@arae appeal.

Currently pending kefore the district court is amotion by Herderson Tax to
erforce ajudgnen execution, issued in connection with its $26,715judgmert
acainst Sageant. That judgment exeaution seeks to take possession of Sargeant’s
legd claims including his two pending gpeals tothis Gourt arising from the
Sargeant v. Herderson Tax district court litigation. PA84-86. he district court
has denied Sargeant’s request o sy enforcemen of thejudgmnent pending the
resolution of Sargeant’s appeds to this Court. PA 58-59. Asa reault, Henderson's
motion o dtach Sargeant’s gpeaals, and by doing o t&ke posession o ad
terminate thasegppeals, is currertly scheduledto be before thedidrict court for
hearing on October 19, 2016 and, if the district court so choosgdergranted at
that time.

Pditioners ae members of theputative class s whosebehdf Sargeant
commenrced his as in thedidrict court. PA 1-7. Zecaiaswasnotmacke a party
to thedidtrict court procealings, butdid paticipate in those procealings Ly
supporting Sargeans request for class idication and advisig the district court

of hiswillingness b seve asaclass epesentaive. PA 3740. PRetitionasnow



seek to intervene as alditiond appdlantsin Sargeant v. Hendersorilaxiappeal
numbe 69773 to ensuke tha this Court has aprope paty bdore it to prosecute

tha gppeal, in which they and the other putative class nenbers have asignificart
personal stake. Be petitiorers obtaininghe status of appellants aimdervenors
in tha case, this Court will beable to reach the merits of tha appeal irrespective of
whethe Herderson is siccessful in ataching Sargeant’s gpeal rights and

terminating Sargeart’s status asanappdlan before this Court.

MEM ORANDUM OF POINTS AND AUTHORITIES

l. AN EXTRAORDINARY WRIT SEEKING INTERVENTION
IS PROPERLY BROUGHT BY PETITIONERS WHO ARE
NON-PARTIES AGGRIEVED BY THE DISTRICT
COURT’'S JUDGMENT
This Caurt, in Olsenv. Oleen Famiy Trust, 858P 2d 35, 387 (Nev. Sup. Ct.
1993 found that a non-party the district court who wagygrieved bya final
judgment of tha court could seek intervention by an extraardinary writ in this

Court for the purpose of gppealing such district court order. Accordingly,

petitioners ae now seeking sud intervertion.



. PETITIONERS ARE AGGRIEVED PARTIES BY VIRTUE
OF THEIR STATUS AS PUTAT IVE CLASS MEMBERS,
THEIR INTERESTS WILL BE HARMED IF INTERVENTION
IS DENIED, AND GRANTING INTERVENTION WILL
ADVANCE THE | NTERESTS OF JUSTICE

A. Putative class nembers, suchas petitioners, areaggrieved
parties who ae properly granted intervention to pursue
an appead of an order denying dassadion cettification.

United Airlines, Inc. v. McDonald, 432 US. 385, 392-96 (187), foundthat
when a district court denies classtifeeation a nember of the putative classan
properlyinterveneafterentryof final judgnent, to seek appellatewview ofsuch
decision. Olsendiscusseal United Arlines and dd not question the proprety of
allowing intervention o gopeal adenia of class @ttificaton butonly the
procedure by which sich an intervertion isto be secured. 858P.2d & 386.

No sound reason existis find that petitbners lack a suffici@ personal
stake in thésargeant v. HendersonTaxi apgpeal to be deniedintervertion.
Zecaiaseven alviseal the district court of hiswillingness b beaclass
repreenative in that case, thedidrict court insiea finding tha class e@rtification
was improper (and ultiratelygranting Henderson Taxi sumary judgnent based

uponthe sare findings).



B. Petitioners will be harmed if their
petition for intervention is denied

In response to thigetitionHenderson Taxi ray assert that the petitioners
will sustain nainjury if this petitionis denied, as thegan seek independent relief
by filing their own, sepate,action or actions. Hat is untrue. ItheSargeant v.
Hernderson Taxi appeal nunber 69773 isterminated, as Henderson Tax is
attempting throughits judgnen execution, the pditioners, and the putative class
members, will have thar MWA claims diminishel by opeation of the staute of
limitations.

NRCP Rule 23 dfeduaed atoll of thestaute of limitations for al of the
putative class ranbers in theSargeant v. Htndersonlaxi case uponits filing mn
Felruary 19, 2015. See Jane Roe Dancer v. Golden Coin, Inc.,176P.3d 271,275
(Nev. Sup. Ct. 20®). But, unless the district court’s denial of class ettificaton is
reversed upa gopeal, tha statute of limitations bll ceased 23 days laer on
Octobea 12,2015, when the district court entered its oder denying class
certficaton. Seg American Hpe & Constuction Co. v. Utah, 414U.S.538 561
(1974).

Pditioner Cheaham will bepesondly, and matenally, hamedby anon

merits ternmnation of theSargeant v. Herderson Taxi appeal number 69773.



Without atoll of the staute of limitations, as hewould seure from a sucessul
appeal in that case,portion of his MW claim will be non-actionable in an
individual lawsuit, under eventhe mos expansive (four yea) view of the MWA'’s
staute of limitations? Cheatham commenced his anployment with Henderson
Tax in 2009 and may be owed unpaid mnimumwagesby Henderson Taxi going
back to 200. PA 138-139. IftheSargeant gppeal is sucessul hewill beable to
seek apossible “four yea” recovey of minimum wagesowedto him from
Februaryl9, 2011 forwat as a class ember in theSargeant action. ‘et if he was
to file an independent lawsuit tag Septenber 28, 2016, hisfbur year” recmvery
would only befor thetime period from Sepgember 28,2012 plus 25 days piior to
that date, ofrom Februay 6, 2012. [@2nying Cheathanntervention, and an
oppatunity to seek reversd upon gpeal of thedidrict court decision in Sargeant,
will render almostoneyea of his potertial MWA claim “non-adionable” ard
beyondthe staute of limitations.

Even if Zeaccariascould nov commencea MWA lawsuit against Henderson

2 Whether the gpplicable staute of limitations for MWA claims isfour
yeas or two yeasis thesuhed of aconsdidated proceeding which ha beenfully
argued bdore this Gourt enbarc and is curertly awating decision. See MDC
Resaurants, LLC vs Dist. Ct, Appeal No. 68523.
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Tax and kring his individud claim fully within the staute of limitations? hewould
not beable to seek class wde relief for the same period d time ashewould if the
Sargeant v. Herderson Taxi appeal nurber 69773s heard bythis Court

and reaults inareversd of thedistrict court’s judgnent. Such alimitation onhis
ahlity to seek class elief is properly viewed as an injury to his legd rights if
interventionis denied. TMat is because the MAY at subparagraph Bjves
aggrieved employees the right to seek “appropriate” ecuitade (injundive) and dl
other remedes awailable in Nevalas Couts for ary “violation” of its pratections
Zexaiass legd right to seek thaseremedes for Henderson Taxi’ s violations d
the MWA will benegatively impactedeven if hecould sill, individudly ina
se@aate action, recver the sane measure of unpaid mnimum wagesowedto him
personally under the MWA.

C. Granting intervention will prom ote the
interests ofjusticeand judicial efficiency.

Theintereds d jusice, in respect to thevindication of theintereds d the

putative class ranbers,will be advanced bhaving tle Sargeant v. Henderson

* Tha would bepossible if thegpplicalde staute of limitations uinde the
MWA is four yeas butnotif it wastwo yeas. PA 37.

+ Sageant's ommplaint seeks equitable and injundiverelief. PA 5-6.
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Taxigppeal nunber 69773 proceal to adecision onthemeits. Only by securing
sud adecision onthemerits, and thereversd of thedidrict court’s ode denying
clas eettification, will thefull measure of class elief interded in tha case be
secured. Any sulsajuently commenced dass &tion case, even if sucessiul, will
not secure the sane measutre of relief becauseof the continuing running d the
staute of limitations frow for dmostoneyea) sincethedenia of class
cetificaton in Sargeant by thedistrict court.

Theintereds d jusice, and judicial efficiency, will dso beadvancedby
granting irtervention to tk petitioners and ensurirtige Sargeant v. Henderson
Taxi appeal nurber 69773s resolved on itsnerits. If that appeal is termated
without adecision, as Henderson Tax is d@tempting, thedecisions nace by the
district court in Sargeant v. Henderson Taxi will beargued by Herderson Tax to
be corret and persuasive in asybseqgantly filed class or individal case.That
will bethecircumstance whether such acaseis broughtby pditioners orany
another putative class nenber. While thedigtrict court decisions n Sargeant v.
Henderson Taxi would na bebinding onany sulsequent paintiff it would be
highly inefficient for this Court to not review thosedecisions when directly
interested partiesuch as petitioers,arewilling to intervene and prosecute that

appeal.



[ll.  RESPONDENT MIC HAEL SARGEANT SUPPORTS
THE GRANTING OF THE PETITION FOR INTERVENTION

As cettified to by his atorney, reponcert to the peition, Michad Sargeart,
supports the ganting of the petition for intervertion. PA 140-141. Sageant’s
interests and thse of the petitioners are identicat,least in respéto theSargant
v. Herderson Taxi appeal number 69773 and they are dso represented by the same
counsel. N additicnal burden will be placed uponishCourt, nor wl any conflict
anse by thegraning of the pdition.

CONCLUSION

Wherefore, for dl of theforegoing reasons the petition shaiuld begraned.

Dated Sepember 28,2016 Respectfully sulbmitted,

/s/Lean Greenberg

Leon Greerberg, NSB 80%
Attorney for Petitione's and
Respordent Sargeant

2965S.Jones Boulevard - Suite E-
LasVewas Nevada 89146
Telephone(702) 3836085

Fax: 702-385-1827
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Proof of &rvice

i Theundersigned cettifies that on Sptember 29, 2016, shesevedthe
within:

PETITION FOR EXTRAORDINARY
WRIT GRANTING INTERVENTION

by Electronic Caurt filing ©:

AnthonyL. Hall, Esq.

R. Cdder Huntin ton Esq.
HOLLAND & H RT LL
9555Hillwood Drive, 2" F.
LasVegas NV 89134

Attorneys for Real Party in Interest and Reponcdent
Herderson Tax

/9 Sydney Sauger
SydneySaucier




AFFIDAVIT OF VERIFICATION

Leon Greerberg, bang first duly sworn, dgposes and dates that

1. | ama nenber of the lawfirm of Leon Grenberg Profesioral

Corporation, counsel of recordrfpetitioners Michael Zxaras and Tacy

Cheatham.

2.  Thisdfidavit is made by me pursuant to N.R.A.P.Rue 21 @)5) in

tha | am fully and persondly familiarwith thefad preserted bythis peition
based upon nmy handling of this litigation on kehalf of my clients the pditioners.

3. | know the contents of the foregoing petitiand tle fects stated

therein are true of my own knowledge or | bdieve them to betrue based onthe
proceadings,doaumerts, and papers filed in this a< either in the procealings
taken bdore this court in Sargeant v. HndersonTaxi, appel no.69773 and the
Eighth Judicial District Court of the Sate d Nevada, Sargeant v. Hernderson Tax,
case nurber A-15-71486-C

4.  True and corrdacopies of ordergpinions, proceedings an@pers

served and filed bthe parties to this case prior to the date of this petamd that

may be essential to an understarglof the natters set fdh in ths petition are






EXHIBIT “C”



