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lTPEU/OPErU Lote&l 4873, A.FL~ClO (fbe "Unifrrl), :wl1ich the Comt tfods (i) he th~ ~xo$Iusive ! 
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' t~t1.~e$et:tt~~ti\~·¢ ~~(f J~let;t~lc{~<J~:1: -~r~~~x~. ct~1? .·d iJ:v-ers· t~p 1\~gft:r~ls th~ir. ·-t~11~1:~~ <iY~11¢hi· ·:-\~"~11!- i.:r~~o.<~.etStJl;i .. ~~ra~<i,: } 

- - :.·.I gi'i eved the issue ()f trllnir:n uttL wage; to Hel1(fo:rs(n:i Ta.xi (t11e '-'Gtiev~tntet'). Thltm:gh 11egt)tfotion, 
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kfond{:'.:c~:ol1 ·n,~xi1mdthe··Lh1ioi1 settfoJth~~-G:ric\·';:mt::e b)' agl\:)(::i:ng; th'lt in ~~ddith'Jtitt} <:h<:4>k~hig_puy 1 

r_->•·,r._.•r-:t<s:'."~."- j,!r_ ) __ h• __ i_-:•·.·- ·_1~1 .. •1··v»~wl 'r:l;,,t"f•-~-"-""'"t'· 'r"~': \~1">'W'l''1'· g>·hr~ '{r· l""'l''~ ·~l1'1 "'l'"'l'«-)»h,,.-~<t-b' t"'l '"'"i··""'V ·1:r1.~•>•1•e:r'-lo· J:'_· 
1
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,.!_,x0~0·i'1"i'J T}_'<'i« "'"lt"l"''ll''·"• .. '"~n'M_···1->"'*'·f -·f·,_-..1_· .jtl'' ·l"":r'1·1'"~'"'l~'"' '''.''''"a· '_l_<l ·<t ,,_,.,,,.._t'<_.kt·· $:<.C-•'''""(~ <llc'>>'1 "'~·1''l. '-l_·l\,,,_,.t1''•V'_ -~ ..... y.i-...~ ...... J..._ .. ~ ... .1;..).._ {" ~"''.: v~ ..... r.:-·s.tt.: _ ... i.~ .... ~·v .-:~v·).~'.'" . ,~..,, ~~ .....,.. . . .. v f,.e;<.., >: ..... ·v . .,~~?>.~• h.,. ~. ~-·'-:-~-~-~.t~f,~':·: ·~ ·-:"'::· ':·~_r-~ ~ l>-..~-..:~:~ v~:c.:>:'· ,.~-l;-~-~...,.., .·\;·-~:t 

pf fh.{~ grievance a11d miy d.ai rn;;: to· rnii:tin.1tm1 \Vag\~ HciKlerson Tmd 's (.'.H b_ drivers gw:y have h~icl. 

Al:'i-o a<.: }t'itt <Yr 1:his- sei:t1efrie•lt -(tr 0the Oriev,m·'t rre:tl'i~"'~oh Taxi <t'"-'re"·d 1f1 prni/de i •·~~-'· .. ~·. ~:"': .. · -~ ~-.· \, /.:: .... • .·), .. ),.:·:"-'·· •.·'- '.·· .• .. :'· .... . \ro:" .. ::1' :;;_, .)..· .... ~~";· ···:: .... ~A_-(..~'-·:-~ ·~." -~--.. ·. '·' :~ 
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. . :~~ "! :t- ... ·• -~ "·t· ;~·.:, . .,_..:., . .:.:· ·R·' l. ,;_~ ~:\;;;,-{;.~\:.t. .- ·-r .• ~: !. ·~ .... . ... :,~ t-~ ·f' ·~> ·-~ ), __ i"'·? '·~ ~--:.-~ r~r~~ -1 t--·~. .i~·-r··t-1 ;::~·. -.~ i;y~ .·'~ ·~~-~~~ :t :_. , -~.... ~: ~-... ·7: r . .l' .··~.-'.~t ... pr,J1;:.qm.'ll v:S ·'-·'·~· .• (JJ'" .r-.\ < ... ,, .J,t\i v .Jtl.~,n. s,.l.lS".hA.... .. .• nr ..... ~·~ ~"·i, .>;. .. O,, ,~, ...... i,, '·· ,r, . I! .. l ,,j,.{.!}, .t, "'!',, I >:! 

147,. 161 (19.82); ai.XD.>;d.8hue.Ue v: lk(f2f.'t Nomr:s .tfot.<.!tnf}S Co1p,.J2J Nev. 837~ 8471 124 PJd [ 
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53f\ 538 (26M). this rigorous w1<1lysis wiU gener~lly owr.bp ·with :ltN m.erits 9f tlJe: 9nd~:dying 1 
. I 

,,.~~ ~-~ tr;>d·if°o',ft ~ ('..-=,,.·:-.···~ ... ·~·~t>- ·~ j')- t'\,~:,.N C!:_.:~_t'·::r'T.R: ;,_:''·~ "'~ f'"!.~ ···'l."~i~-1 ··):_:;;:··:---.. t i'~nl l) ·~('(f . •)•"""·· ... ~· -~~ 'l:''""t. ~ 
\-<ci ••• ~>, .. ,.,.,,,. --.. ~~,.N L::i/•)J ~;S, .ll<v. l·; .. f>li.·><·'1 ... J~-.,} v ,,_,,. ~---'---' i.s ·'. •;»'-,·.'-.' .• :.rL} .,~ .... ), v-·>.q '· , { .. a t;;;\hh t \,s. ,,kk' .. I 
folly ~laUsHed [<dkw C(ll"ld~tt#hg 111~ ti grmJi.lS t:.tridy:fr(t, certit'ic~t\ion · ~~hot.1ld •be rcfos~d .. ·~ Ktnny v... I 

:<''i•h''-'""''i"""···l.,' ")<'.\') ,,. ·1~ p, t:.-cl<l <<1<'!''.\ r~:f'{J'' .. '('i<l .')flfl\:i\ t.,·k1",,a.~<'o:''''}~· ctsr~ n K <>t·. i~;l\ II .a...,.~f:·t .. 1-~.·!-'.!'.·$.~1.:-._-::'-~~~ ... ~-~ .,..,,,.,,.~~ .. ,..._{ ~-.-~ .•• l/· ": .. ·t.~:~··\:?.·•,'. ~:i:~-> . .: . .:·:"~ ..... ) .• vVV,·~} \l},..__~~-.1._.~*:.1 .. ·'\.·.!.?,·{.~.:..::i ·T· .. .-l '\.·:'"·~"'--··~ ~:~···:~ .. ~.~J_}·-· 

'J'l»'•{i.)'l"•""h'""i. '""i::t<'l '.v'tt, t\. ,,,;l .. "lt<t''f't'} ""~~··~hl1' '~h ·1'l1;"t:t!·i~, ... · )~>1se .. ·l' iLfl' fr11• :,~r·~m·~ "'•'l'•<>•rn<'•1·1t', ""'l·1·;~,;•''~'i! . ~'\y t. ~ ~>L ....... , .. ( ....... '~· ~ \ ,·).. !,~ t•j.(..5, 5o. ~ • .t° ...... v.__,-S,Q't;..:.o;. .,,;:i. . . ' ·.;{.._\., >;.W .._...,. -. ... ~ •.. -;~ '"'I.''-·"-•(...._ ... :L,( ;.,o'l.,~"j., .)..tv .,;,:.}>,,,.'-"' ~ ;-: 

F'J.~N··· .,t· ·'.•;.,~ ...... ~ ... •·i:1 .. ,;: ... ~ .... ,.~"1· ·,r"i.- '<o· ... tl" ... , •. ,,., ··tr·""· ., ..... :.r "'! . ..: ., · ,, ... , .... ,.i·-,, ... , .. ' ..... iJ,,,.,.,, ·• 
! . .(; .. .l V{, <•. ~--iv.~ .l.qf I ;,)!,( :d.l. J,j ' . }.)Jl::i.~ .i:QJ 1.C \.·>c!l.ll \J 1.";{,hU.y "'11$ \-&Sli.' .:).:>a "'l~k'.>8 al;..l.lOH.; .<:Nl¥~!ln. 

One or r£1():l'Q fr1ern bers ~)'f a· dhss rri.ll}' sne nr. lm imed a..s r{~pi·est:;irtafrve pdrti¢s {Hl 
behalf di ~ul only if UY the dass is sn m.it~1¢1·0U:s tlmtj~)ind~r oft~H 1ri.e.n'1b~:l'$ h 
"1"".'1•.··•·.'~t'".·."hl"'. ..{')) H-1<•1·,/ ,,.,.,, .. ,. "·.·1 .. l.l"'·"·t1'<.\1''.''°' .-1+~ l '~'".·· hr· ·.1.··.:~ri• ".'"r' i~ .. '. ·r."•n1·" t,-..• 1.·1•1; .. ,, -''. "'· e<.·, -·.'.Vi'· th,.;. ~ -,..J.j;._:l.i.~-,., -~~"";:~.,:.,-: ~_.~ \·W {;~. ~~ ~·.~<.~.~· ';~ :Vi.~ '· ~;:J ~ • .:,.. ~ .. -'(Y. v _e.. .. _ .... ,. ':',.,,..;., .. q ~-~'."-~ ·"-···\V·."- ."""' v.:,.'-~PZi!'."··\~....,~ .7-;..J.';' 

t~!t~~imi or d.eibifa~'s zff tht~ r~~pt~sei1t:a~ive . p~\tties <:N> typk~~ vf the c_lainw (Jr 

dt.~ten.st~s of th.¢1 diis~> ~m.tl (4) the :represt!l'it~ttivl'...~ 1'.l<tttw;,1 wifr:ta1dy ~rw.J adt~i:p,irlk~ly 
ptotecttfa~ h:rtetest;,: of the ditss.. · · · · · 

'niJJs~ t~nder N.RCP 23(~t), main.tiff 1nust d;.·nnqtis:tratt~ th<:i.t "lh¢ i\foptJs(%t ~ht%l is S<.i J.i'!.irne:ious th~it 

Joil1detqfall me1~~bexs i$ h~\pHK~tlci':\bk. l{iaN:.1 asth1:~ l,fni<m <l.l1d H¢1'idcnst'nt Ta;,xi ha:V~ u.~ohrcd and ·1 

setHed Hie Gtiev~ihce r¢garding twpaid. 1i1inirnfrnt v,;aggsJeLibed tt) ffo.~ N?'.1i~idl:i. $tiprern'l~ Court>s 11 

v,,tflit·" t''nfJ ,:1.~l·1'slo1' t,)'l,~~hf'tfi:·'<IV~:'l "l>°i·t·d·~:1··1·,:<'ill~.t·'i~~'".d tk•nh.~>'h j<:. ::\ cb'1i-'\<)fint:i;t·vi.,l\l:i[g st() l111I''l~~;"'UR. , ..('!O.··.r.-., ..... ,.r- ··--·''-~"- 'l>..~'f>o.·~~"" ~::t·;l:· -~ ... .._ .. , ..... -·.·l . .._"''-·.i:'.. ... •·-·'4. ,I-\,. ~x .. ~..,._ .... i'"''" ... ~"-~·-..:.to:~-. ·X•· ...... ,,. .... ~<{., \;.·. ·~.-~. ,·$,u ....... _h·"-•· ...... ~ ..... :~.o;. ... •S..-V ..... ~ 

! 
t .. 1:,.,.i-:j';..,l'.",f~"· rif•:-:.jl ~ .. ·.·l1L.".'.".'t~.·L.~l'S. .• ·•i·~.· .. · .. ~ .. ·l':1 .. •-r.• .• ""· i:,".'.· ·,l.·1'.C,'l.·J~_,;j_"':, .~n,,., .. , N<lJ''lti;fr, fl"lS f,;1.,,l. lt' 4:·,r-<rr'•'t''"le n1Jn'1ert)1:ltv ~ ~:~.c.-1.t:.,. ;i;;· ,_~, .. -~~- "'·· _ •.. .e.~ ... ....-u .. < , " t. .,_ .. w ,... l.,o;· .~ . .::.~ ... +-~.,. r -~~-- .:e. .. ,.. .~.-~ ... < _ . ,.<~) • . -c:.·i::.. ; ~. ~- .-L.'".··· .u~:i: ~ ~::.. · :. . ""-··~ .~. ..... .... ~ 

·i 

w~d~rNlZCP 23(a.)(1.} .,! 

'\~: j ... ~~··i~it){·~~-~,)· ·"'!·\t ·\(·")) -·~)!·~.·"'. 1---.t~:~:-- ... 1· ""t .... t ... ( _,. .... ·t:f>,.-<· t}··~::.. "'«-- -~ ... ~ •\.. :> • ,... : ~ ~.,, .... ~:,,._ ~.=--:- .--·f·~ t~ '(, .. -- '.~":h .;:. \.Ah"· .. < ... •.i:li.. ..... J. '""«<lJ ·"«> .i.. .(un Lu lhl+~ .. ;:i,t,U\;V .i:~l<'l.~ .. d;;;.r~- .• n~. i,.;9.nn1tin.q,.1t .. :sl_.~_,r,;) 1.J .. h:t-N t}l -~·,C< · 

'J ... ., .. i· I .. ,. ' l 1 · r · .. " • f''I J " · · if l 
Ct'Hlm1m~ tt~ ~az~ J imtfVlt:(ua • .v.-1.tntn t :e propmm;:; t~ias;;. (-<JH.~st~pns. o~ .. a:vv f.tn<s, Utct ~1.re -cornn:Nn. W\ Je · 1 

cla:~s qnl.y ;:J th~; m1sw~rn,) the trues..twn;:.i.-stp on~ dass rne~nberJioltfo true ~is 1x1 altch,ss rnr::mbe1;>, I 
i 

:Sfi~·~~(#(e:..· 12_1 N~:'v·~ ~tt J~4"$.~ 1_44: P .. 3:<tc~t:::53&·; s~{~~ _ql:\'9 (!e~,.t~~ral· :r~~r (:(),_,~ <tl~-rh~~-}<;.:f~~~~ i·~ f~ilf;at~~ 457 t 

U .8. 147, 155 \.·.1982) (q" iteBti\111s of kw and Hwt qm::;t be w. }plicahk fr1 the san-w nw.n.ner as tiJ the j , I 
' ·i 
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0. 

dw efi1xtnf dass. :.c,erti:ifo~i.:tirm. h tP bring Jn thQnt~i:n1&> of pos.~fol~ {:itairpm:ifa ,,/hose presern::~ will l 
in .. ~ictmt!lty n~qnin.~ a multiWd.::~ of inini···h:lah (a. p.r.ciccdun} x,vhkh vdU h<:. tn::1nendfn:tsly frmt>· I 

~ 

consih'nl.ng <\nd o:i~tl:;•), then th¢ju1;>t:ifii.:.:~~:fo.w frrr 1;.:J~1ss Oi;:<'.ftJ-fi¢ht.km i1:1 ulisem," 0i'Ju?lfo, 121 Ney, at ! 
t RA7 ·1")4· P 1d. · '•·<· ··"-4'1 .. ·1'1ih'·'n· •>l '1••'"'t"'~•-~1···1·1·~•''k..; ·}•'\·1·i·tt·•,,r;. -C.:,:.""r' •. ~ A· . _ ~..... {. ... :t,. ~···· ,~ \: . j."W_~.\. i;.(, Xll.:~'~•' . ..:.~-~·!l:.ot .... -:.'i: .. -~ .• {A~-~ .. ~(.~ •. ;;..~ ·•• t...:·v:.t~ 

Ht~R\ the .tn>:\icJl'ity of Ht~nd¢1'so11 'Hrxi ca.h dd:vers h<t•N ~ickn<.r<.-vfodged thm they lili.v:::> i:to 

,'ihil·"·~ *"~ lr1'-'t· ·q;""'~''''·~·<-<<> '1·',.1v<· "~~i'.1,· 4-i~•t · l'·'li·,,v l·v~·,,;~. h<>f.'''l. · l·,.,~·<,;-j « .. !Y ·sri·''°'l" >)V'""·~ ki. ·t"~i«'r'' . *~'n1;~h<>:1' ·t'',·•..:i '· v.-• ... 9<"-:t-k1~. ~ _$~-.. .... · t,_:v, .-'··..-."'-·,j,~:'\~·'""·..:...:1-~\.U.C .~o,;,:;i...}, '.~i. .. ·'l.:,. ~ •• .._(...). ·.L "'-:'::-- . A.(!""'Y. ~- "-•'-'.-..:.( •. .1«-.o.;~ .(~ .11. .... """P· ,, \ :-, ~~ '"'"- b.~.,,,,.\,, f . ..... -t:~A.• V-.·:-. , ..,,ir,.; 

Unfrm :n~:gt)tb.tqd a settkn1~~nt !'If th~ mh1in-X\.m"J. V/agc chthn f~hlnt;it'f ~eeks t~) a(>s~rt against 
. . . 

-~:1,:).n ·l~o!:.t·c,.""-ll. ·-r:..;)····{: ··1·,l ... :<·~:c.• ·r)l~~~i"'-~-t·-r-t !.,., .... :..:·!. ··n·)f·. -t·>sn· ~'l)·"•t-t'''t., x·~. ··fj,... ... :-t :.i::~~-.:~:i--.·~ of)'!:"~· ,,, ..... "(o"")o"· ........ "-'.'-tl .. 1.y .. ·:io'(-'"0:J'.)i) ..... -~1'"'" t-~n~· -:-·,, ... l. ·v,,,t,,,,._,.,,,,, . .>.-.A,,. , l,l ,_.,,, . · ,h".'--'»,.U. ·'-<'··? ··: )>. ~· l;.>l;;•l, -~>e .. ::t.,A .. ~·\I·.< ... l(»<· .<h\i.·F" '!'-t,; · C\,l>.~.-.lh..~>• . ~~ t,:-~·><, .\ ., .ti: !..···'' .. \<»~' . l,,< t 
~ 

f•nt · f()1' tf•f'. ")to"O;':;t~d ,..,ia··::: Fvrtf1"~' tlP .cl•"-kw1~1h1<>ti,m n~' H,e n1in>i-mu1' W'«)~"- ~·,~ue h'~'l · il rn~·:, ! 
·~·'.· ,·' •· k·V·•- ·,· ~ ... ,, .... ' "_"'" ..• :· ,,"·· ·• · ·"'" ,' •' ,,, • ":'•• · ' '"~"":'~,, .~.' • "' ·· .. , .. 

1 
aln~aqy been wsolvett, wcmh1 r~qnn:e1ndw1m1al rmatys~s noq,m:ipc:r for~~ 9lass ~K:tKm. kin eKi:tmple, i 

. I 

die Cm:ti't Wl;)(tld need fo dete:n:ni.ne v;!hi.ch rn:hi.i.fo:um \-\'ilgc tk~ Hppfoxt to each dri:ver thrri;Jg.h an I 
ahill)"~<is <.'>fhis i-ncon\e (hi:Cl~tt.li.dg p{)fon6,~Hy lH.1teported tip$1.itis:k:r NAC 608 ... l 02,.60K 104) M\.i the f .... - . . ' .. . . . ' ' i 

cost cjfil'i.S-tlrhig hfa t)l' h~~r d.<~penc)cnts~ hit:h~ding ~li'l .:malysis l'>f tht.IR*mb{it' s::i:f i:.kpecti(k~nfat l~ach J 

.;,,.<ver <'"''t1i::.ilh:t h~td <:b~·f,,,,r_~ <'l,i'ff,;.-ri;:q'-f t·r1.,...,.,, fr''f"i··~R 1·:..,><<~«"S"' ••J-i..« ''"iHt q·V1'iw'·l""""l'"'" "1,,·,if1~·"'''3 b"'~''""l tfr> ·t·11,, i . •I.·~'" '· . ..;+v .;i,.,.:-.;.........,~·.,, ...• U;- ,....,.., "°" .. 4-.'\.,..,~.~m:-·....., ....... v .... •,,)-_.,. >. ... ·.-tJ.-.....•, . ...,, ___ ... ).o;.~. -..;,, .,.."""\.·q.~3.."' -wo S.. Ji;\o..• ~'-.• ~ ' -... !,. • M'.'°' ;,.M,J.. v.~ ~·J. :.,, ... ~..,.,.-..; \.•~~ .... ·...-\ "'- ... .4 . ~· : 

.~ .. ;' .. ., },,.,, ,,.1~ ct»''t)·~'-1~:if.l't·9 ;· ,,1.r· *'··f., .. tl~¢ I ~}..~,,_-:-.1.y~.~ (..~- ~'.t.•'-•~. ~".':· ~-.h.~ :.,X 7:>- ._.'!--t-.·W.~. l,.{~~ .... .,. l 

l.· h1,·kr: N:t>(~P 'JV•') '~'T>tnL-.,,l,tv' ,.):~."··•«1"d. •' ,:~"'f •t'h,. '·'1 '"1'1·•· 0 ''l" ,i,,,~~'l.l"''~~ .-•·1"·'°1'"' ""'l"l'·'"~'""'l·t·:»ti'u<> I ..... ~.:-.- -.'1 ~ .:;~. ···-~· ........ •~\V:_..~ .· :J . .t·"''lo.l'U f""!.,i ...._{w,.u.;..o. ,i.. .. ~ ... \ ... -..n;.~.1; -:.,,,.,.,..v.::>;<-. ~.::~'-•Jo. ~"w.t-....•.\.~\..' ... l .... .r. . .;.-l,.t~ ~·~:t.~ "N"' .. ~·J.: .~. ~v 

l"''"t1'·•." 1·:, .. t·v.,<-,.~~ '""'+t,.,,,., '".f,.·,·h·+ :,·l'l'"·''f.~~h·•<•'t·,, 1 :·:>·~ T•T"''' ··•.<);\;;) l''•t 'j}·:>.-f ,,>-· <·-<.<· ·q',_, .. ., 1~i.,'·n·t>~~'.', j 
""" .. t;lj .. u •.rt·•"···· '"" -~- llfo.,. '•'·"• "'·"' ~ .... s~. >~~ ..... l.,vt s., J,,_. '· ,.~ e.. - <'l:l ... ~'t;.},. .!/-, . ·._)>,. "'' >~ j~''' l.<t·, i::,., .r1uJ • :<H: s I, 

i::1al.ms ar~~ not h-1pk.al 9f tho~e, be :c>t~~~ tQ.re.pn.:Bentbe~rus~~ qf the 4dmQwfodge:n:n.~111s ~;igni;ld by 
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·_"4· l ;,~ -! 

25 

I 
FinaJIY:, under NRCP 23(d)~ PlafotHf lws not d~~mm)strak\t that he is fm <:tdeqnat<;} cfass I 

repM·:se.nt~tiv~. Vm'fost<tn¢:;\ Plaintiff's dt~chratkm cot1tra:dict~r th.~~ snmm1ents of hundn~ds of otller '· 

6tfrrent fnti.L :lhtn1er ffot'.1.tlersrnt Taxi <~ab <:lrivers, ,<;a;J drdom1z v . .Rc.m'k1 A1lqck; fru_.-., 2013 \VL l
1 

l 
") 1 ·~-,,~ ~":}..., ·* .:i ·t· ~("~ ~~. s~~;.J.t ·i· · -· ·f >:>:t ~)ff~ -~:--;_ l ··t ·. -· ~,"'·.·$" · ·~ .' _. · ..._ \ ··~· ·:i; ... ~.1- · ·~· ·~~ · '-} · ~--.;·· ~ . ·$:. •• ~ .... · • ..," ... :f-.l"" -1..,:t· ~' .. ... ·x .~ .. ,..;;_,.;- • .-""'i.· . ~ ~ 
"'· (!.(.,_...), L ~."--:_ .. !), l.•:•m . .,_. an, ~." "''-'"·)_} \11\.. pl:.;~·otJ.llH<l.h(,1:; .. ,~·,x~.l'ii.' t.11:,,t .. \:;.)." •A)_H ,{_, .Ul9 ,t.~.;!.ltllv,tW i 

! 
<•h_· 1Y_ i+ ,,,_t, 0<l''><~1· -,,..t,~'1'nv<•_ '~« ·1···~_-,.,:v- ·'_-·d· r<~d·_- h"""~:s·-- ""'_'i"_l-_1'l("'- £'>th•"l'- ,,,~,~~·~- ~vl1~r1"· "•·- .J;.,f~•.r<.<d·-:,..,-f 11''<l ,, i Ml-'(. h. '<. - >:e•:l.~w~l,ot".'"· ...... ~,...~fl ........... <>t~'":'-""' ,. ··'\-.'~ . '·~ .· ~\:·.:t-~:t-. i,;...~ -....'.'.-U:.:.:x.. . \,, .S..l ·Xt..\.-' ··-.,•.-- ?'· ... ~·-:-: .. ~-·"":">~· ~. ~ "":':···.,,.,,·· ,,;~ ~~ ... "":·l_A , _o,;.U:~:i.. ,( :q:.. . v;J.. ~ 

purpt,)rtt~crly Hfog(;J :t'9st or· :trrnuJ _ hrt:mk p9Jicy and couttt~ found that ci:i111.n~ .. Qn issues prcdt:xn1imtted~ _-f 

- ! 
t-~"-'"""• i:;: "'l'll)<' ... <>-_'_l·_ti»l ,>-•/1'd0~·""~ •l''i' ·_fi11s_ '''t_s~·th·T' cl•,--_f:'"'ll'J>~<it'i_.;;- ~~·~_"'i"•_I nr"_.,,jl'"'~-\.Vil~ t_q T)'i'<"<v_·1\~i-~ ·1·i,~:<:'t" l"l}r_.~' __ tk''-.'_· lt __ -;.:;..,_•~:-... ·"~· W~ •. ~ .. ;..'~·'\.~-~- :'"'.<;;r:. ~· . ., . . _\.,,·.o;~V·V ,~ ... ~ ..... ·:~ ."'-~~-·:· •, :-!'_ .. 1': ~ --~···~~---?-~(-.,J!.;:.. -:-.~--"~~ ... !:-{.~ ,f' ~ ..... -.. .. -w~-- .,..,....,. -:'-• J..' •<~:. ~~ ........ ·'¥~. ·. ~ ....... .i;..·:;V" 

i 
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' _ J ~:-~ ~ - :_~ -------------------~:;--_~_ 
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I I i L_ 

1 201.5 ffo<-~fn&: th<it the p1.afo1s l fowe attempted tn make in th fa case \Vere n;$blved by ~ 

3 - Grievance, bet,veenthe union-representing·th.7 Ht~nderson Taxi-dxivers and Ht;ndetso11 

4 ·1-._,,,/1• l 'lf'•i·~1~<>t01-r1··1 *l"·"'t i:Jursu· l-'lf1·i: -t•r) S''•"'.11- ()1'd--""~' ·1' "'l"''"\t 1''-"''<t"'"'1 ~,1'<:lch-t tr) 1'l-t•v~t-·I·1•" t-:-'qu··r+ .~. U--:'.\.: ~ . :t_· ,..;~ .\,.• . . ~;,;.>~t.,. U· -~ -l~~ t ..... ~- ..... -~ ' __ ,:5;~ ~~- <-.:.~:~J_ ~ ...... ' : .. "\..-:~- -l .t . .:d.(..1-_;,.'· -·.~.~~ : ~ ~t"'.'· ~ 6 · .. ).')-_.: . ..t.~i..t. ~·: .. ·· . :V ~~-~ s.:i... 

5 tin. this case gn1!1t rne il Jn4gni~nt again.st He~1detson Taxi frff an ar.no:unt of m.oney 
l• 

6 II greau.~r than \vha,f it agreed~ as part of th~ settletnent ofthat Gdeva..nce) to pay me. 
h. - - - -
u ' ', . 

7 ~- :L I ha\i6 ncverre.ceived the an1nunt of money ·Henderson Taxi ag_r~~e<l it. 
~ . - .·· - ., - ' - . .. - . . . - . . . ~ - -.. '. . - .... ~- - . . 

~_s _'.1i~_•-_s_.h~-nld_-___ ·-pay_._c._me __ ~ as_ p~_ir_ .. -_t ~fits.se_ -r_t1-~m-w_~_n_-~--ofth~- G_sievanq{~_with_. t:~e-.1-1e-_11d¢·r-so_n Taxi 
9 :·-<invers.,_ u1uon, lhave aJ$u n~Jt s1gnee: <i1ty ''.A,cknowledgrn.~1.1t" formthatlde:nderstm 

JO 'l'axi r~qn:est~d ot requ:fred !.ts taxi driv~rs si grt to receiv? the payments it agreed to 

n tnake as part i:If its :>~ttle1nent of the Grievance vtith the Hend.erscm Taxi drivers' union, 

{2 4; ·r wnde:ts<tand that inyatt:orneysare requesting fhe C:mtrt parti~Uy c~rtifyfhb 

13 case as a class action~ i!1the e:vent its On:ler ~1f0ctc~ber -B~, 1015 nH.~iWtS the other 
14 Henderson taxi tlrrvers Rt1d I have r\o right.to havt~ the~ Cqurt grant us ~\ jlidgxn:ent 

ts Ii ~-w,ainstHe11d.ersonTaxi for anyantciunt·of tn6rieygreater than ,~~hat-it agreed, .as p~rt . -- . -

16 !!of the settlement of the Grievance 'vith th¢ un.ion~ to pay us. \Vl1Ue I 'Would disagree !f • . ·• A ·>:· -· 

17 ~ \vith the Cou.rfs ruling ,:y,e have no .d%httn cdfoct any large.r ar:nounts of money from: 

IS Hendetson TaxiyldQ helfovetht~Cnurtshould at least(m:lerH¢J1(.forson.Taxi topq:ytis 

19 the amount of11wnty it has tbund. we an~ O\V~~d ~nd hav¢ :not yet been pai\i. 

5. 

'11 
-~-.)..': 

2:~ I nr.ly <lt.tdtne~ has expfa1,ned: .~om~ Um~ by servh1g a~ a>~iass :~pre~er~tative ,~, will ~be. 
23 l! pursmng this t~ase not Just n:ir myselt·-but on b-ehah at-all ot the aefenclanr: s tax1c~{b 

24 ~ drblers. \VhQ are n1embers oftha.t dass, J understand that if this case is eettifieda:sa 
~ : .· ',' .- - . _, . . .·. . . 

25 ~ dass acti~)tl J will pave a re$pOn$ihi]ity h) represe.nrth<}se othet He114er.sot\ Tax.i 
~: -,·· 

26 j[ utxicah drivers and act in thek interests and JI()tj ust my own personal interest I 

27 j urderqan.d tlHt ff this C'.ise is cerHfi""d aS1 ·a chss $'1,, .. tfo~1 l vlill nPt he at1"" r-o ~ett1"' ·~-.1v ~- ,•"• f-· .: :-.~·- ~ :· . -_-·' . . . .,:·. . . - . ·~ .... . ....... 7. . ,.. ..... :_ "'-~. - <-....... ,{. . ~· ~ - - . ~,,.o.;...: ~- . -. . ·. : . - .Ii- .• ·, :•"' ' •.• t. ' . .P·.i. ~ - ~- - µ.. • .:..).....-. -~-~- ;,,.-

! -

28 I th:dm ag3,inst the defondtmt \Vitbout approval :from fhe Court I am cn:m:fortat;>k~ vdth 
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scfving a.s it da$s n~p:t'e$Emtative and suppnrt the pa:rtfalclass action c.ert!ficathn1 of this 
---:~ I .. "_,,,..~ 
:-~· ~ ~'.«\...•.'),,-'·,. 

~ 31 
4 j 6.. I arn over 2 :1 years of age. andJ rn~k:e thi~ sh,1te:rnent, \Vhkh lb.ave read and 

l 
:5 dccfateto.be ttue_,oftny (J\Vn.free \ViH. Ihave noth~ceived a4y co-n1per1satfon or any 

i; J"'~·n_T~.·11' <:;~_<:;. 0---~-·~ 3'' -t1<r_ '~t'\_m_ \'). ,,,._,...,~t't·l'(·)_'.l -·f(-,1· 111·':<-k·~;rlt"t_ -t_}l;l'l d·a·t···'"D·'l;~-,,,-f ,_ >{?- ·:".'>-~ . .s..~ . -'"." ...,:' :.I. . .t. ~- ~-'•',t.:~ •\:!'; ·~,·~·.,i..i.~x~t-. • l. . ...,I<>. •. ~~ · .:'__,._ .. t) · Y .· .i.-~,;..; -. .. t · : ........ ~~ l>..-·~·ti-,,. 

23 
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.t}t;pt: XVII 

n:ec.tARA.TlON OF LEON 
GREENBERG, l:SQ. -

N~~va.dit~. her~'bY <iffi:nns,_ und.e1· the penclt~t of perjury~ that: 
rn 

:20 

21 I 2, .ivfy (Yft1c:e ha.s tt,~GGFved certain discovcty fh,.1111the de:fon,fantin this ease;o 
'.-~,~-1 -
.:: ii indudi.r~g cl)pie~; of exe¢uted •'At}:kncr1,vlt~dgrrn.~nt:it'•frorn (ilass1ne1nbers lUld C{)pie5-of 

I 
I 
I 
t. 
~ 

I 
I 
I 

·'•"> !l 
--- 11 aU ten~rs Eenfl;y the defondant to class members solldting tl'.H.Jse <A.ckno\vledgmer1ts. H 

24· ~~ - . . . 
~ /t.diligent-·analysis by.rn~r offi(:e of those matedalshas dett~trnined the follcr)~.ring; 

25 II - - j 

26 ' J I {A} l)ecfendant.11$$ ;;~ntletterst<t4S7:i~:n-mer lAxi driver Gn1frloyees stating l 
n 1 I 

itku:l_determ.inedth~y were-~)\Ved a s_pcdfir.;;an:R1unt of unpaid n1inin:rnrn I 
28 i 

1 
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:.3 ~ . n· 
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4 ~---
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21 

2.2'. .. 

23 

I I ~----

\\'-ages "fbr-tt t\vc.1 yeart:K~rfod ptec~xling June -of 2014 and tequesth1g they 

'"x-~·c.,»-i•t-'"_ ~'-l!-i·l __ ,_·:r-_1· ,.,,:i/L_-_~,;dc11,_,.e·_ n·-_-t.:::** th--6_t_· t1"'_ ,,,._-~ '' >le•'·"-__ ~·"" __ £<_ -,_,,_i'<:>in_o -"''1-1'"'h <•,,._.:e-r·-r1,,.._~·r1_$~.;::_.,t·· ~ .. ~ ~~-r,.~t ·'"1 l"'i-:~··~~ .... ..... ~.¥~.~".'· -:b: k~ · .. ~,i..> . ~{.· · :!-P;.,.)' <~k'\..:-.:..:.~'.:~·'~:A~ S..~.$~·f~ ."-""· ·, _,.;.~ '. {. ,)\.•~ '.~·J.~ ... : 

P·a.''--'t'>·1-~11_t_S:_: ~' . -~ : .. J ·~~- t: · .. ~:i...:: ... 

(B) Defendant has actually received signed 4'AcknlJ\v}edgrnents~~ frnm 151 _ 

of-those 487 fannet employtes :frort:i. \Nhon1it:re~wes:te4 thJ,~~ same. Thts 

\vould111e~t:n there ~te 336per$ons vvhoan:.~ f'b:nnert?Xi dtivere-ri~p!oye~w 

of defendant and to vd:wmt. deJ:erkfo.nt s¢ntthe fbteRQLnfl~ letters but from . .·.-. - - .·.·._._ .· . - ' ' '· .·. -. ..- - - . . .. ........ ..:......:· .· . . ... 

·\vhom the defendant.has not recdvedsianed <•Ackno\vle,foxnen(s. '-' . ··.- . .. . ' - . ·,- . ' . . . . . . . -· · ... - ~-·: - . - ·- ... ·. ' . , ... :<--.~- .. 

t1q 'fl1.'.-1te __ -vf>-,...,? "''l~,,~ (!-f}{V),?,\ hf"t':t1· ,;,. defr~n·_--da11-1-s' c'l_'_rh"'_.1'l·t··. :t\:•~-r_L,._4:-.·i\ti~r·--~._ •• ·-~.; - ~ t,::. e.: · .. °'""'~v- ~! .. ~~- ·,: .. ·.\.• ... Y_l '-"'."· - r..~ . ·-.-··-~- - ·. : -·~"' .·.~-.. -'!:..~.·A:.·- . .:,-~l'/),,,)",_ ..... ~.~·""-~-·"".""· 

tht~ settkrnent payment they had received (<liscu$sed above) vvas for the. 

fhlLt:ln1nuJit ofthdr unpaid-1ninhnurr1 <vvag~~s; and 

(B) Defondants have notptoduced fo discovery any signed 

i\ckno-vvledgmetttfi:.~nn,; for anycun-ent t1f fdriwittaxi drJy¢r~ i:t1 the tbrtn 

they ~umexed as Exhibit •tT tq th~fr :filing ofJul;t 15~ 2{~H Sj q:.pp6sing 

_tJ]a:inti:fr'1s _pdor rn<.1iidrr $eieki.ng t:k1,ss c~ttificuti~n1 ~nd t1ther reHet: Tfau 

_fom1 <if A,9knnwltxigment (a copy- fa atmexed w this de,claration} 

~-tint~ined no fo.nguage vihereby the signing taxi driver agxeed they h.a<l 

received a. pay1n0nt for the full anH~1unt <:iffheir unpaid 111.ininttun vvages. 

i\Hegedly an c:tuTent and fonner taxi drivers receiving {:l: settlement 

paym.etit front defendant ·were eUg;ihh.~ to receive Hwt p~wment\vithmlt 

sl~i1ng m"tv Ack11n\vle;dgtiJ1:~nt~ ot on1y the attached :form of 

/\.ckno\vledgm.entcQntaining·nosU~tementthey-·fordrec.eived-foH payment 

of their unpaid minhnum \vages. ~{et, again~ the discovery prz1duced by 

,-'l,,.f";.~11d.-'"''1f" ;t'' tl1·1· o- ·~a-B'''·l· "i-··1:1 '':-'"'-t'"f-< th•::.t, "'.V"o•:-·t;;; S!'-I1f1_ r··e-· ,.,,_.,~.,_,.'{"Ilt-- -<--i.r --fi·)"""'i~f-- t·:~-v_,-1' 'l.~w _......._,.. ·~u ..:.(.,,_ .~·- .L ·. ·J; · . •• :~ .. t.;;- •• ~~ J.-... u_ .t...(.t- ., ......... >.M~ . -s..~ . "-··l. :.,;.'t ...,_ .. :b· .·--v~t~l:~- ""· . v~: :. ,, i.:.t.J..~'" . '!i"-w.~. : 
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driver qf defondant·teceiving 01t¢ oftheafore·di~c.ussed·'~mh1frirum wage 

settlementp:ayrnents~~ signed an Acknovdedgment averting that such 

7 amJ am q11{tlifiedto be ~tppo-1nted class qqunsel ih this·ql$e. I aJti a.ma.gna curn•Iaude 

g gra<luate ofNevv Ynrk L.a\V Sdmol..andgraduated in .i992, t :i,vas fitst adrnittedto 

nr· ·a: c:•:i"·~·0" i.,-~\)I/ h1 1·•g)(f~ ·1· ~1· .. ., '.':>·· I"":~e.•1+•)~t' ~"it~'t:J."e -i::,.,"l'';(:,y1~·.1.l1,:~ s+~fr,:.~g t)'i~N; . >"'.W·>i.i;)•'k."' N·•.k•·v.;.r 9 .t-'· .. ··. 'V~_-..,,,..~ ·Ji.;): .... ·.· .• ~:.l_. - --. -·' ~ ... ~-~ ~. i.& .. -1.., t.t. ,:._~ •.~ .. ,I., "'"-\. ~'.···· . :;ii, ' .tJ.q;. <<7.'°"/, · ,{_,"" ~-- ~ .... ~t.."""L (. -~- ·"'· ').,...: f~ }. '\. 1.,. ' .-. ':.,. 

11 ~~htss attio.ns)n partkulat ·\Nage>~tnd hour c.Jass action claims, arid have been t~i1p(J.int~d 

cM.ss emmsel :ln a signifo.::ant riumlier oflitigt1tions ih vadous fotisdictiomt 'These . - - - . . . . -~ . 

l4 Court} S.oilthetu DistrktofNev.-'· Yzn:k;.J1$rtfivarv; SharinfV'estet al,} lhdex # 

~s I 101424/96j SuprerneCnutt·ofthe Stat:enfNe\vYork~ County\'1YNe\V '"{C1rk;:l?.f-ve,n"r.v. 

;~ I Kedmi, !hdex lb 14172199; Sup)'.ertie Court oltfo~ State ef New Yoi-1', County of K:ingi;; 

11 llBurla.!·v. Chius{u'toi IJm~ket(Ji Civ, 35Q9(K\\T}} Ut1it~d Stat~~sbistdct Ctmrt~ Southt,Tri 

rs ii District 6fNe\.v· Yurk~ l(alvfr;, v. 8<-rmr:itelli> Docket CH Civ, 5356 (\l>f:vf)~ United.States 

19 l!Distdct Court} $Qttt.hern.District. ofN.e'vv Yotk~ J:nal! of the.fbregt)it-1g matters I Vilas 

2{) I ~1ppolnted SQle courtse1 forthe r~~spective plaintiffcla~ses. .AH ofthese litigations 
' .. ,~ ·! involvt:~d unpaidvvage·c:laims. I\vasalso ant\ointed dass.c1;1unsel htAlarafj.£1i~1Vl!J~ 

kl·· ~ ..... ·· '"-... ..·r"..t' ·)ol.., 
l! 

.., ... ) !!Inc .. Eighth Judicial Distdet Cciu:rt •. State ofNeva,fa, C~.se No; l\504053 {2005\ Dept 

..it:. ....... ll ·- ·'. . ...... - ·. . . ..· . .: ' ' ,,. . ,- ' -_ .. - · .. ·, ' .-,.. .. ·.· -·': 

23 ~ UL l Vias appob1ted sole t:H<-~ihtfffa~ class c1..1u11seJ ir1that (Hi$e fota dn:ss t1f plafaltiffs J 
u l 

?& ~ si;eking darnages. fot !rnp:roper \\':age garnishments. t ·t~.»as alsq apfR1~nted dass. co- I 
,;.;;. •. ~~ . ..... ', '. ' -' . . . ~ 

,,~ I! counsel in th~ following cases: .Kle111.ln1::s v~ SJ'1aJ-t\ Docket CV~S-{)5..: 1263{P~1PwLRL)i ! 
~., .•. ~ ' ·. . . ~ 

zt1 !!TJnitcd Statesl)lstdct(\Hfft~ Distrfotj:1f Ne·vada~in that case representing a class of· j 

27 if persons rnaking daims.±ht unpaid health fund benefits undet ·.e.RISA.; J-Villiatil.t v. i 
i ... 
~ ' .. - . - .. . - . . . - -- - . 

28 I Trendwest,. Docket CV~;s,,05.,0605 (RCJ/LRL); rVeste,~fiekiv. F'tu:d1x.4dR~.'KO.rts, 

l 3 ~·217 
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1.1tlocketCV--S-05-12(54 {JCN17P.AL ); L,if:for v. Stfifpolnt, DqcketCV-S-09-01 H)l 

2 (RLfl/PAl.J~ ang Brunto1~ V. Berkeley Ciroiq~; f)pck~~t CV--S-~08~1752 (Pl\·1P/Pi\L)1 

.-. Utdied State$ District Court~ J)istric~t of Neva<la~ nn behalf<>f ciasses Qfsales ___ l'..'lersons 
-~""· .i 

·" Do<.~k{:;t cv .. S~09"' l 325 (RLH/C}\VF}; United States Distdct C()Uft~ -Distdct ~;JfN.evatta+ _, 

6 l1n-behalfbfcias$ct;; oftelephone c;aU (,enter workers de:rdt,~d_oVett.in%~ vmgesatid-other 

7 v?ages; Juilko'iwski v, Castlf.:_j (_\instrul'tiori; Dt)cket CV--01-164_, Unit~~d StAtes District. 

--C':"'-u· ~~t· .. ·E;>1 s-t·~"t'n 'l')i'·!<:j.,.,;_,,,~ . .-.)-c Nl·~·~ 1- ·"tr,."';J,., ...,. .. ) ·1~<i11·a0 1f·· ot'';' '"'· ·('.l. '"s·~<·1f'' ··-:.q~·1s-tr1<->:t.1'c·, ..... ~~i"v"k'r.~ ..... ~-8 ~l . . ~ ~ ~:..._ . .......-.... ~.'i.: J~ ..... -!-t-.~--.tV.t ~..._J_ ._ ~-v~:. :l "<...IJ.J~ •. :, )_ .. .J.t..c. ~-,'lf,o_,J _ ... ! --~- ""~ _. ~+:.....;....) ... ,.,._,,...~_ .. ::.. v.. *~ . . .:i:.t .. i .. '>':'5~ ... .s.. "'-'-t•~. 

w States-Distriqt CmJ:rt~ Southern District (1fNew York~ on-behalfofa.{.~lass of Internet 

website guides frw unpatd con1missions due under ctintrfKt; 1-lailk~si~y v. /inrei"iux 

12 l (Jnlihe, D()cket 9~1-(~V-03785 (KTDJ~ Un,ited SttitesI)isH:ict Cnurt, Southern District 
ll ·. .. ... . . . . . . 

13 II ofNe·w• ''{ark,, on behair of .a c-Iass {)f foti;tnet·"volt.W.teets~) Jl1i~ itrl:paid.rninimqm \vages; 

14 I ahd Elliott V; Leqt#rp".stockingC!r..u111~rafion, J;lO-cv>-00934,·)viAD-DE.P,, Northern. ! 

is If Di$trict t~fN'{a:v York~ on behaff of a, cJass of.hospitality and banquet ·wcn-kt~xs for I 
. ~l improperly 'Nithhekf <<servi· .. e cii-ap:res~~ fFltf unpaid overrtirre \:\tJae-s· Pftpl;).<:. v ·WC I 16 

Jf -__ ...... ~,~~ t. ~:, . ·~~"' ~r~- ... :., ,,. ~ . -,~ot"' '_ .· ~l~ .~~ ~l · •; ~~- ",, ~ "''> t - ·_ -~- .. ... w,.. ~1·:~i: :~- .,· ,, . ., __ ,; · :;; :_,: .. -• I 
17 'i C-vr-•t.,h •. fnl .. dtd)r.8, [!,, .. ~J3.c1.,e-,iJthJu-d1\,.J.,,. Ltstn1.J: (t.i::rt;,. ,.\. lJ 634,,~J5C ,:.n.~.J.K .. s;;.t v. ! 

I Pride f:Otnmipdca•'f·);w In<~ Pi1inxl St·~t~"- Di~trict CoN1 .·District olNt~v·:.H:l·~- 7·11..., I ls. ! · ~ ...... · );· ... · {· \._. · '· } · · * .. :, ··· ---: · -. · "'-· · ~(~ - ~~~ .... ~'.'· . ;;_\,. · · .. · ··· . .a:. ..., · · · ·· J • • ~ ... • - · • ~ · · ~..;-~ --~ ~- • - ~ 

; ·. . . .· .· .- ·. . I 

l C\1;.00165 m1 be.half zif t\vo setH~.rate cl.as:st~s ~Jfcable~ phone~ and internet i6st~~Uatfon 1 
19 I · 

! ·. . 

20 I te~:ffmkians for im:paid o'l/crthn¢ \>V~iges; .SocJJ.rrasv; TortnarCleaning Services 

'~-".'.-·1· "?-.r<-, ,.'i_,.f,-., f'"·"'" Dj:<:ft1":}1 Jt"' ,11' ,.~,,,-1· 1)"'"'t· . .,_;,•,t ·(· '<., 'l '1. A_ l''.\ ;<"'fK 1 Qf> ")'" h;:,l~·.rJ·t-.',_~·t·'",~ ,~i· '~f>'"' .r-J' J. .. n·~---'l»t., ..... ,.<-, ,,fM.,·.-~ ·l..=·~z:}·--t. _ · ~(l.. ·C.~.:.. ·. - -h' l.•C .. ,,1,Jwl. i-'tl:""-J~,-c'u·; ,J .!.,),"/ .\. •i ., ..... ~.:~~--· v. <-~ \..-'. .;..,_,,;:s vJ-. 

22 .jatdH)rial workers fi)rnnpt1id ovettirne \Vages; (Jit:r;.is v. ¥f'0Etgrtng.-Puck·C(lt1:.":rfng mu:! 

lDw.,·mK LLC, Eighth JndlciHJ District Coqrt,, A-13-974853 {)f1 behalf <ifa group <>f 
reshn1.n-int setvers 1Qrunpai\imi11imum\\''ages and overtin1e \.vages; and n1nstregently 
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1 v.ri:th nw as co-,class c-i:>unseL Dan~~ Sr\iegodd is µ cum lcn.tdt.~ graduate of Thomas 

::1 Jef:forsnn La.\v ScJi:ool and has b:esm licensed to praetic~~ lmv for over $IX years~ Js 

3· adrnittedto.the Sfate l3arsn:fNevadaan.d.Ca1ifornia;·hasbeet1an ass9date attomeyat 

4 JI my office frn· more .than· five years, and has experience ht 1itigath1g· class action {3ases~ 
51 spedfic:aHy \Vage arid hour c1as$ ~wdt>n litigations, To dat~, Datta Sxtlego9ki h<:~s been 

6 I appointed co-chiss e<)tµ1se1 Jn the f()lln\ving MlSf:s: Plw(p.s v,. 'Af.C (}onununlcatlan,s\ 

·1 1 f""'<~ •:noi..t·l" ·1·u· d't··,1',.,.lD•str· ~c-·t···c'ot1"'f A 11 K'~4· 4~::.:'\ ···(' a· "1.::i t.,,,·:., .,, • .,.;, 1.'l~·">"··' }· !' .<~ ..... ,.,1;,,~~11 .. 1. ~ .... \.".,~~., ... l. ·, .. ·!.· ·· .. , ... U.; /:'\-,,. ·"".v ... · > .._,.,_, .. - ;· .. -' U.t'<d.,o.e.t >-'· ~ '''"Hi, 

' ·~., t ""'·-.· '" , • .-.:, .. ,·-t'·' "'' '·1 ·' 1·i..,,;ti->·:l· ''t,. .. 1."'' ir)·"'·,.,~·.,.;,('·.).l""t '£:)'.-.i-<:• ...... ,,p--;,.:;,,. .. ,.:!"~ ·""i'··J•l· c·~'\t ~J ! !.--1,.,.11 .. 1.rtUHJv<! !Ohs, .o·.c,, . inf ,.:.,( >.) .a t:.S. .L. L~l~ 1C,i:: · · .• ·~ .l t .•. _. !.~J.JJv>. t.<t l'>it'< \'·l:.i.(~<~. ~'..-- .. · ., _, ,.,.... ii ·. ·. . . 
9 !1·00165 on bt.~half of two separate dasses nt"cable.} pbnl:le,; and inWtnet· instaUati<in 

I' lt . . .. 
HJ i! technicians :for u111;aj(f {)V~itime wages;. SocaiP&t 1,~ To.txnc1r ChN.Hiing SerNC}(Js 

LL i1Vt1vadc?i. Inc.} Eighth Judid.ai 'f)fr;trict(:Crmt, ,A'.'13--675189 oh behalfofa. dass Qf ,, 
·1 '>. ll 1·~··1~to;'-; ·:i.1·. •.::y:,·~lr.1<"'l:'R -i§~, .. t:'l'11"-.. 1' A ('l<V"'I+~·•ne \"..t·:.,:;<>~' (Wf«:•i·~·~ ·v. 'flf>',.·~1>'.f~.,..,-,..,a p.11,.,L. ·(.·-~~.·~do·f'iJ''O , .. ,,,,,1· ......... ~-:JQµ.. "-.v .~.t<: _."< = ....... -h ... ¥ .>.., •. • b ..... ;.. .~ ... ~f'~ u _ .. , .,.,.._ .. _ .. _~--::.:-... ·. .., .(_~e~~ ... .:r~- .. ···' <~~- 1.... < . • :t ..... ;/\S? ... ..t"r~\S .· ........ vn· -·~'.l:·s:-~·:o )i..' ~·o. ~4- .. t·t..· 

. ~ ,-,, i··~ . : ,.. • . . .,. •1·.• :\' . ,;•, ...... :.',, ,. . . . .' . .., "'. ... ·"> •• ·, .,<: I . . ,., . .- ·"L· .· ., /•.··~ .. . . . .·,,,, . <{ '.' : ? ;-, . ··< l ..... > l 3 ii J',lt:.nt.s LLC~ E1bhtL JudtvW:l Di~t. K.t c.~)lh le, }\ ... b·~6t ·HS) ... •.J.tl bt1h<"H of 4 ghn .. p ol 
~ . . . 

14 !~:restaurant servets fbr 1.n1paid n1inh:nul.i'l \Vages and..0Vettin.1e \Vages; and rxmst recently 
JL .. , .. . . . .. ,., . .... . ... · " .. :. . ... · .. ·... ,; . .. . .- ,~ .· . . . .... . • ..., ·.. 1 

t:i !j m (renuna V: Bq;..'<1 &an:ung (AAJ1oranon~ l:.1ghth Juotc.lil( Drstqc:t Ccn.nt;; A-14 .. 1l)J199-J 
~ . ·_-. ·, . : ·. :j 

16 i Con behalf ofa <Jass cffcasitio \vorkers for unpaid 1niriiJ1mxn W'(:l@tSSttnder the N'e\iada l 
i .·"'< . .... ...... ,.. ·. ~... - ! \T : Co1,~~1hUt;1,on. i 

1$1 ... · 6. . .. ram a\vare qfrnv dbt~l asc6unsdtx1 adeC1·Uatdvrepresentthe :interests .of I ! . . . . . ,. ·.·· ~. y ! 

19 ! the cfa~&:. ·U-.'e· Jr b""<><i·s ;1.' ·r 11'l• :': Cf!S'" J' l"'e 1i''''' .,,. 4, ai· llt~ ;- . "''"'.i '· '"''HJ"lS;;) .1)'"1' ;~. S nie '"''> ,-'!.;j · •°Cl.h ··i ·r j ! . . . , . ~ .......... ,1 .. "~ ..... ' .. \ ... .,, .~. 1--> ... ~ ' .• ~.,. , .~ '·. ·.vV~;,· lu: ~ . I ·I..'\..··~,. ·.<. ",~.J~ .I.. u .. uto. ;,,"1·. • .-g,., ~r-.. ,, qq~ ··.!.~. .j 

2.t'}.·. · '' ""~ 'C>-"rr1-11r.>''Pr'+ ·1· ·-) ···~ ~,, ., ,.) ! ~ . ·<:.<.l<-· kv y·"'l~ .M •. l. Ul..> .t'il. , l 

I 21 

I 

23 

24 

3 
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Thls .. :1\ckt'owl ''.dr1n'lt~~)t r~o'1nli.r'o mi ninmm 'V'.10-'~ w1v1cx1 -~nt ''' 1\:ekn·»w''l'~~".it.~ffl'~')f') ... -'-.·-~ ·' .. ·~ ·' -~ .~~. ·.··". -~e-{.J. ... -.·:>·';:.~ .. . ·.·: ...... ~ ~ ~..,.'!i.· .::.·-' ~· •'·. -~· • .. ·\_. J • • -!'.· -~.· ..... );;. ~~-:: .-_.: ·"'-l .. . 

fa bl'.o~ing · t.n:ovide(j by {n.~fr.WfN! to h:~)1'\~inrd1~.~J' .as 
;,:Empkryec"' or· ;T'), ··· Eh1p!t!y¢e h\:~re.hy ;:1-ckn~1w··ledg0s receipt ·Of $ ______ .................... ,., kss 
\vithhplding$, Neither tlli.$ Ackno~vfodgrhent nor the payment pro:vili.t~d Jwrenn.d~fr sbaH 
he co11strucd as a:n iKln1fasion hy·Cornpany· of any liability \vhatsoever, 

Erxipkiytx~ amnns lfoH he/she has be.en giwil ;:ltl OI)Jmrtuh.ity to ttJ'illtW/ the 
accurn<;y of hb/her time irnd payroll r.ec:orE:i:>, an<l the. ~1mount and <x1k11latkm Qf th~ 
paym.i.~ntas if relat~'.t~ tt.1 Neva(hJ tninirnnm >;·'<m.g~'.. fant1lo}\~e fi.:u:thi.~r afiln:rn; thb,t h~fsfo;.t 
.,.,,_Jo<' (<j'~·i·<~p ''') <\t)tV•rt,·•pikr tn >':f.i-<»;r<>. j·l1<,.{ 1.1, ,,,/sl.1•~ ·1»<~lY~l·t·,,~.,·f ,>J! ·1·1• "Ht~·(· "~''"l'i'·•~tl '-'<; 0·· :t··'.;l\<>. ;,i.,,;, .. i)t'' ~·.'> ~.'!i- .... > .:;;:~ ··-~ ~ •.. -);. ~l·-!' .. ~·_t~·.~~,.f. ·~~ ... ~-.:~-.,7 .... v "' -·:~~-;.~~. ~-. -.;.J ..• _M.l. · . . 'fu."i .... , ·'- . ""''.t" ·°'""'' •. ~'--* ~l . ... . \f.:C..-S.-.·V'· i.>. -...I'. .. _\.~~..$.. ,.;t... . . .f.. .•.• -~ ,J~l~~ -..... 

this :Ackn<)wledgmont. Etri.ployee dedfoed t<) 1:eviow such doctm:i.enw Qr tQ prQvide an 
alkrnati··.ie·anro~:rM.fo.~/$he·helh.~ves·to N.~ dn(~, 

Date· 
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2~15 AUG J 4 PM f2: 5G 

THE :FIRST .fUDICIAL IHSTRICT COURT 

JN ANH J?OR CARSON CITY~ NEVADA 

CASE NO.: 
DEPT, J\!0.; 

14 OC 00080 lB 
II 

! 

I 
I 
l 
' f 

~ 
f 

! 
' 1: 

t· 

I 
~ 
i 
I 
' : 
: 
~ 
' ~ 
' 

i On .April 30, 2015~ Pfo.Intiff Cody C. Hancock ("Plaintiff"), pursuant to NJtS, 233BJ 10, ! 
2011 I \ '~l . "' ' ,.,. ~ '( 1· " . .... . ... ~ :--.... . . ..... \' i ' ........ .... i l n ed a co1nplr.nnr tor uecwratory re 1et agmrmt. lJefon.ui'mts the Stare cit Nevana ex rel. O:ttce 01 the 
21 h 

il ·NevN.ia Labor Co.rmnissioner, the Office Of The Nevada Lnbor Conu:nissioner~ and Shannon 
22 il. '. 

n (:f"''<""' t)<>:·••::;·' i" i1,~r qf1·ici '-"l c»·p,,,.,;.l·" ··~::: "It;" J'T,~,v<>di< l "f-v)'' r:orn'1"11, <.:"h11•,1· (co~lr•r< 1·1' "•~Iv "·1·'.le·~'::·i~(~<''l1t:.~ "'1 :• ..,,..:s . .w..~~t ..... ~.-~ ..... ~.J.\. ... <. .• • t ... - .. ~{ .... <..t-.(-tv.~.""~ i:. ....... ~ w ":¥1:1o.i.. ..... J ... ~u .. , •. ~ "-.-.• ~ -·~·-·.·-·_..~~-t ... :o,,.. \ ............. "\,< l""·.,;.~ .L> .... J.w • .i.o..l.. .•.• ~ ·'=" 

23' 
seeking to invalidate t\VO 

24 
adn:i.in.istrat.ive regu.hi.tions-N.A.C, 608.100(1) and N.A.C. 

608.104(2}·-··'fiurporting to irnplement. <1rt.ick~ XV, s1=.~(:fam 16 of the Nev<ida Constitution (the 
25 
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seeking invalklate 
~ . ~ -. 

am.mmstnn1ve regulatio.ns----N.A.,C 608.100{1) and 

2 608.104(2}-----purporti.ng to frnplement article XV, section i 6 1:Jf the Nevada Constitution (the 

-~ I ''l\1Iinimurn \V,ige .Arrnmdme:nf' or the ''Amendment''). Plafotiff abo sought to enjoin the 
~ I ... , . _., . .· . . 
4 l .i f·""'""l'"'''"fl'"" .<:r()•"f' r..-r'·1·n•"''l1"' ~t·<r.• "h·-,l{<»«n<>d r·~;r>l"lt'0'1"' . ii .,..\;..,(:tr;;;:. ~'irio"~- \ .... l.b .. J. .! ~:_ -~ ..... ,.l~·J. ... fi.. ~ .. :,.( .. \,.;_~ :t~--~-~~-'-... ~>~ .... -l ,_,_.~t,.~. ~: -~ .:t ... 1", 

i 

5 I (Jn o.r nbout June 25, 20·14, Defandants filed a motion to disn1Iss. /\fte:r a brief May of 
I 

6 t proceedings .for the partk~s to consider resolutfon through a n:ne\v\xl rnlemaking :process, I 

.... h. . . - . . ,,. .. . ,, , - . 1· 
.1 lj Ddt:~m1~mts· m(~t1on to d1snuss ·was \V.rrt1dn:rvvn by snpul.atwn 01 t.ne pa.rt1es, entered j 

81! lVford1 30, 2015, in i.:vhkh the parties also agreed to perrnh Plainfrff tn an1end the cumplaint, and to . 

9 J.l st~ek tQ rt~solve this action by respective motions for sin.mtiary judgment The parties agreed that no I 
l ! 

10 )l discovery \V~lS necessary 1n this case, lmd that the detenni.nativt~ issues were n1ntters of law. ;.: ,. 
11 ll On or ahunt June 11,. 2015, Defonrfa.nts fifod their lVfotio.n for Snn:imary Judgrnent ~m j 

P 11 Phir'.dff's ··+iim::.: ->'iy (1echrcitorv ~eltef nn or ·1bout lur<e l ! ·1m;;; pi,"in'iff filed lfr·· :tvbifr•~1 -r-~r ) ... _ ~~· ~- ·.-v~~ \..:,.,~. ,., ... ~ ..,,._ ); (;.,. • .. ..t l ··' ,,,.. '· - • ~ . "·'' ·" . .i-;..,,~ - • ·"'-·~ • • J. .... 4 . ..... -.. ..... ·~ . . o.. -.:> ~ .... ~ ........... ·"-!. ..... t 

13 ~! Summaxy Judgrni::~nt cm Plaintiff's clahns for dec.laratory rd.ief Subsequently,. <..%K~h party responckd ! 
:· 4 IJ 111 on1;i:'ls;th:'n to Ur other .t .. )artks' motion,_ and rer_Jtied In stnr~-~rt of t1'!"·ir O\Yn Pfo.1ptiff 1ip'i 

1 
"'" i~· ...... ·1 ... ............... ./'. ... ~.lyi ~~ .;. !·_,.~.... . ""--. ~ .. ~-.... ~~·-··· .......... ~. 

15 jj vreviouslv asked. the Nevada Labor Cornm.issfoni..~r to pass upm1 th~ validity of the chalhmged 

lf IL-e<tvla•io1:~ and the Cot'"! fi 11d~ that aP p"er,,,quisi1-es ntil'.1er N l~ S 233BJ 10 have heen ~~atisfie.d I! /I, e :;., .... _..., ·"·:. (.: ... ~- .. . / -c..... . . A. .... . .. ~ .... ··"" '-· • • . ..... .... . ....... Jo. ........... . 

171! sufficient fbr the Court to enter ordtm3 resolving this matter. ll 
18 JI The Court. havimt {:011skkred the pleadings and being fuHy advised, now :finds and orders 

l 
J ''"! . " 

. v II as H)i O'.VS: . . . . . . .• • _ . . . . 

20 II A.s an imt1aI matter, summary 3udg111'"11t undt.~r N.RCJ:', .)6(a) 1s "app.ropnate and shall be 

2 J rendered forthwith ·wbm the pkadings and other evidence on file demonstrate that no genuine issue 

22 

23 

24 
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The l\.{i.nirnum Wagt.~ .Amendrnent 'YVas enacted by a vote oft.he people by ballot initbtive at 

2 thi..~ 2006 General Ekwtion) and became effective on Novernber 28, 1006. lt is a rern~~dia.l ac:t, and 
~ 

L 
3 !I! ·\.vm h.~ liberally com;t:nled to e11sura~ the intt:nckd benefit .for th(:~ inten .. ~k~d bend]<:..inrfos. See, e.g., 

~ 
t 

' 4 i fVruhoe Med Ctr,, Inc. v. Rellance .fm;. Co .. ~ l 12. Nev. 494,. 496, 915 P.2d 288; 289 (1996); sec-.~ also 

.. l!... "' ' . -~ . ' .. , .. l ,. "' . , ~ ~ ~ .• .. '.') .. rei»·"l.l'" ,.,n,r·•<·tp"l ( ~··"••lc·n»n .'\, •.. ,,._ 1'.!·~v '~(. !) '),-1·o,1 <rd''?!) l 4) •· ~i .( _-.• './' ~r,. .,._~..,.'$-}.),t./'lY .. .f l~ .~.t::.r,.~._:,:f.i_.t:. · '4. \.~··1.-!.·.,_f/~, _, .... n .. ~."iV.,. ..•... } ., ...... ./' .t ,_.;.~ ...... . "Y'""J.,. • ..,...•"' \.w. .... ~,- ~ 
t; 
~ 6 ' :Here, :in order to d.etennine \-vhether the <::ha!knged n.~gulations conflic.t v1rith or violate the 

7 fvih1i111u111 "\1/age i\.n1c.11d1l1e11t:~ tl1e. C~ourt \¥ill f1rst (leterr11i11e th.e 111eaning of tlH.: _pertinent textual 

8 portions of the Amendrnt~.nt. Courts revte.\,v an administrative agency's .inte11:iretation of a sta:tuk; of 
l 
' 

9 !I constitutional provision de novo, and may <k.1 so 'Nith no deft:rtnce to the agency's interpreta:t1ons. 
' ~ 11) it [l<-j:{·",.;< ·''to''-"'~· 0.,..,.,, >;'.,_,.,; .. ", . ..,,,, 11'7 N· T"'" <\8'<:; '\'-'{} ·;"7 I) "'<i ,,._., :;;-~ (7{'l'i1) f",'\i1 ~:r-1l"''~l';.,,.,,..,,t1'-1·~ • .., : ~ ,_.«1 eu . . ,) .,~~<,., ~. >)J~<·h• 1..-1,6 .1<-1 .. , .. ,, 1 . , • <.::· ,, ., < ••• • ... <'L·, '" 1 , •. 3 ~·. , - _, ,~ ' .•. · 1. ,"1.,,. ,:l\.; .,, .. s~u., .. > \C· 

l l II anem-v•s interpretation of a regu.lation or statuk: d.;,)es not control if a.n alternate. .r·~ading .is 
...>- ~j b. - .... ~ t 

12 1 (.XrtnpeHed by the plain language of the provision,'"}; Bacher v. State 1! .. }1gineet, l 22 Nev. 1110; 

l3 1118, 146 P.3d 793, 798 (20{}6) (''T~H..~ d.istrict court may dechk purely k:gal questions without 
! 

14 I d,~forence t•> 'tn ::iuepc'i.''::> det·"'rn~•tv .. tio*) ") ~ ~ - , -~ .,...,, {.. ""0 ..... ~J.. .; " .,. .••.•'-_.~ ....... , • .,..,..,. s, ~ . • 

I 
15 ~1 Th(~ ~vfinirm .. nn Wage Amt:n.dment rn.ise.d. the minimum hourly wage in Nt~va.da,, but also 

16 l l est<:ibiished. a tv,;1>-tlcr 'IVage syste:rn by ;,vhich an e.mployer may pay employees, m.irrt~ntly, $825 per 
il 

17 B hour, or pay tk)\vn to $7 .25 per hour if the ern:p!oyer provides qualifying heaJth insunmce benefits, ,, 
l 

18 1 to the employee and all of his or her (fopendents, at a certain capped premium cost to l~tnployee, 

19 

25 

26 

28 

Sl~d.ion A of the JvHnimurn. \\/age Amendment provides: 

/>,,.. Each e.mploycx sh.all pay a ·w1i.ge to each employee of not Iess than the hourly 
rnte.s set forth in this section. 'fhe rate shall be .th»{.,~ doUars and fifteen cents ($5.15) 

' .kd'"'l. t ·~ 1 ''t 1·· l ., 'l ' , uer .rwur \.VOr. ··e· , rl: t 1e emp over rxov1.;.1es le~utn )ene· 1ts as f escnue(~ 1erem, \)f s1x 
doHars and _fifh..~{~n G\.'.rri:s ($6_"15) per hour If the <;.~mployer does not prov.icie sudi 
benefits. Offedn.g health benefits vvithin the meaning of this sedion shall consist of 
making health insuwrKe: nvaibbk. to the ern.ployee for the employee. and the. 
emnfovi..':eis dependents at a total cost to the emplovee for Premiums of .nnt more :t; ,.,, . .• ,,. _ ... 

t·n· ·:it' 1 (i p··"'•"'''l.,t q·f· i·11~ pvl'l11v-''·'·"'"'·s (J'fP"" '~"X'$\ 1~le •n~owe f;.,c·nt ifae. en_i1·1!(lVer Th·"'Se. ~.~lo). ,:.., . 1....,.·~.-...-'H-. . ~.. .... '1.1 .. .,;... ;io,.•J: .. J:. _.). ) ....... , ... · b .... ~~~ J..v> ... .... :>-~.·- .:o. ,. 'V • .. ... .~, r •· '-. ~ "· ..... ~~ · ·,.,.. • ~ """ .. ...._~ 

rat.es of \.vages shaH he a.;.~justed by the amonnt. of increases ii? the federal nii.n.inmm 
wage <.We.r $5,1 .5 per hoar, or, if greater, by the cmmufative m.crea.se in the cost of 
living. The cost of living increase shaU be measured by the percentage .inerease as of 
December 31 in. artv year over the levd as of Dec.ernber 3L 2004 of the Consumer 
P.dee Index (A-11 Urbi:1n Consumers, lLS. City .A verngto) as puh!ishe(l by the Bureau 
of Laboi- Statistict\ U.S. Depa.rtnH.W.rt. of Labor or tht':. .suc.(-:.cssw index or federal 
age:ney, No CPI adjustment for any <.)ne-year period mtty be g:reat~r than 3'%., T!)e 
Governor or the State agency designated by the (fovemor shall pubi1sh a bu.l~et:m t7 
ApxU 1 of <.~ad1 yea.r announcing thl~ a<:.frusted rntes, \-vhich shaU fak(5 eflect the 

3 
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! 
l 11

1 
fol!ovd.ng July l, Such huHeti.n will h.: made a:vailabfo to all ~~n:mlov~~rs and to any 

i: l)tht~r person wlK) has fik:d \vith tlw Governor or the ck:shmated ::ii:.aencv a rem1est t(J 
2 !l rece.ivt such notice but lack of notke shan not excuse'·· noncontpfou1ce \vlth this 

n Si..Wtion. An employt:r ~~hall provide \1,-Titten nol.i:tkat.i(m of the rate at\justmerrb to 
3 q each of lt<; ei:rl1lovee'~ ·ud r:rw).:•" t1F· n.,.c,,.~,-;,~rv p·wrcill ->di,1st•'"l'~n1s ·tw Inlv ·1 ~ ~ ,.., - ·~ - - · • .:..t'"' .,, ;..,,. ~ , '!.. - : ~ •.• w ~ ... .,... ., -..,;,,, . v~.~..,)t.\.. .... , { ~ .. . _ ._.._ (A. ··,J ... -.. 1..L \.0 ,- _..,. ,,. >~ •· ...... .,_../' .._ 

, · 1o1knvtng the pHblication of the bulletin. Tips or gratuities received by employees 
4 [j sh;~ll not be credhed as h.·~w .... iFW 1·1,0irt of {\r z~ffsvt at!.ainsl thJ \V'-'Of' rai·es r1:<1uired hv :·~ +1..., ~- \, ..... ~~ .... :::." .. ...., . ... ........ -~:-! .• ~ ... ..,,. ~·,_;. .. •• •• ,.A .... ~· ....... , ... !. ......, .,!.. • .... .... ~·""'" •• ~ ..... .' t. •!'. v .... 

if u:JS ~,,1_,~l.Qh, 

: IL. .. ,, . . , , ,. , Nt.:.:v, (.,).1~,L <-\rt.>~.\. 9 16(A.), 

71 N.A.C. 608 .. ~ ~4(2) states, in _pertint'.~nt part: 

17 

1. B-x:z~ept as othenvise prn-vided in subsect!o11s 2 and 3, the m.inh.num wage frw an 
i;.~mp1oyee in tlw ;State ofN~1nlda is the same -..vheti'.K~r the f.;mpioy{ie is ;,i .fi.111-tirne~ 
permanent, parM1me, pmbat1onary or tet:npornxy e1nployee, and: 

(a) If an employee h> oftered qualified. h(:alth insurance, Is $5 .15 per 
hour; <)r · 

(bl 
-:· ... Jf ?11 ,,,mp love'" is not offt.)red qualified he~llth insurance, is S6J 5 per 

l;~t~l: .. ,_., . , v 

PbfoJi:ff contends that N.A.C. 60&.l 04{2) unlmvfnlly pennits er.nployers to figure in tips and 

1 S 
1 

gmm~ties fin:nh•ht~d ~Y customers im~l the -~~1~e.ra1 pul~Ec -..,vhe.n estnbL:shing the n1~xirn~~n: ~ilO\"-\~a.bk 

19 ilpremmrn co~~t to frw employtx~ of quatttymg health .m~nmrnce, tfo argues tnat lU<}·() ot the. ll . 
20 ! r•11111},,vee':i oros;'l. fa_x<ibl~· in''nF1e frwr th"' (0r1p~>'Ver" c·:i.n. oniv i·ne'tl' cor::ipers'-rtkr ·-md -wa•1e:::: p~1d ~ ~i .... ·l:· '"..: . , :..; e- . • .... J.. •. iw ....... , .. ·•· ... l-.~ • v .' .. L.-.•·'- ... •\. { •· ~-ta' .A. ·~ ~ . .!. : ~·., ........ ~. _,., ~-.-~ ~.... b ., .. .._, .. ~ 

21 !I by the ernpioyer to tfo~ t.~mpkryee, and ex.dudes tips earned by the employee, 
"'"·~ ~~ . . . .,, .... ...;~ .... " ""{ ~ .. 
J.l, i! n{.~:fa.~ndants Hrgue that the term ·'}.!ross taxable mcome··· w.rected the l,,~tbor C.:.mmusswner to 

23 ll int.e:q-l-l'et flK~ <:~ntirn ;~'C>ViSl<)ll HS l11~!an~:lg aU iU('.0rl1e cforived :from ~.vorking fbr the tm.ployer, 

241\ \vhether as direct ·1,vages or ~is tips and grn.tu.ities, because Nevada has no state inc:o.me tax and state 

2s I! b.-vv contain'.~ no definition of "gross tn.xa.ble incorne:' Therefore, the Stat{~ argues. re~Knt to 1:ede.rn.! il - - -- . . 
26 lj tax law is a:ppropr.iate, ;:.md because tip~~ and grat1..thie:s earned hy the en1p1oyet'.! constitute, for him or 

-·n jl\ i,,~-..-- ,_.,r.'O"'"- ·t··~·2,"lhl·~ ·1·,""~'°J'_'1,.-. _'i-r-·)(>'·1 ,~hi<'l1 t·'.,.,d,'1«011 ta""_~·_,~ rws• be !Xlid. In that re11._.·ar<.t_. Defo.ndants ...... I ~.t ...... ~.~ c.~ .:r ... ,. ,,,).{' • .,,,.A".,,; ( .......... '\ .).(J.W S.. .t• ·). ~·) .lt.i;.""' . }... W .,. . .).,,. .•µ- ~- ""'· }. :!:"' ~-,_ 

28 i i.:-:o.nte:nd that NJ\..C. 608.104(2"}'s definition of "income attributable to the ernployer\; best 

Ii , 4 
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The Cuu:rt .finds the text of the l\Eni.tnurn \VaRi;.~ .Amendment '.lvhich N.A.C. 608,104(2.! 

3 lpurpo.rts to .ip1pk~rnent·--"l0% of the employee's gross ;axa.hle incmne from the employe:f' ...... 10 h: 
I 

4 ! unambiguous. A.s the Court reads the plain fanprn.ge of the cons:Ututfonal provlslon, it indicates that 
! 

5 ~the tt..~rrn .. .:, oa.{~ {Jf .. "tl1e ~~li)')"""h:rv-ee'~ oros~) t~~x:ll .. ile inc.rlr?1e'' i~ Hrriit~""·'i 10 ~~n--":~11t1cot1~e t11at- ccrne~ ("-t-~h---~p·~ l . . . . '· . , ' •·. •. . . ,_., •.l:" • ,_ <;>• . ' •' ,, .. ~ , . . - '· -' . ... . ...... '" • • , •. '-·' '''· -' .• . • ,, . , ,, .,, ·"' "· ,, 

6 ·1' l-he ''~ll1Plf've,.'' ''" npf'O!l<"d· to <.'rt'O~S i'cl'i<":.bf•> irC"l"1t' ·th~·t ;~1'1-1$'l"<!s+;~s ,::l'')rn "n'' orh""f <>·1YJ>"·"-> ; ... ,.,lnJ·1'1."<' 
} '- ·-'- • ';· • .• 1 '...J._1 ~ ~ ~~~ '-•', _tJ° •' h'W V • e . 1. '-- ·.1;.q, -~ '-· .~.·. -'·. "--'•. ,:,, " ·:!1...1."-"'.- · -... •. i;, ~ ... ..s.v,.{. . ..,..._. J.. \.•... ia, J ~ l.J.J.V. \.)\.. \,. ~ \..•t::·:' . .tl~\. .. •lM ... J.,{: 

7 l-n-.. ·,p1 t•p'S <>nd. i'.:'T\:J.t>1itl{,''> ·i)r(•V~d«"d b>; ',HJ '0n'nlnv1"r's ·"11<>:tOl'"ers "[T]lw i'H1'-"t1•:tt>·~ ,,;: ,~ ghtl•t'" slvn•H !. ·' ~ ...... , .... ~ .... ~ ..._ .... .., .. , v1'. ,..._ .t·· 1 ,._ ,,... .• ) t- ..... \.· .• !x·· '·~· v ..._ >-.... , •. ..,. ~,t .... .·• .- .... ~ 'f.. !:.> .,(, !::>'-" "\.. . .l ~- ... "'-~ ........... :C..~ .......... l 

t 
8 l, be l1.iven its '..~~ .• hin n.1em.rinR unk•ss dorn<-"f .-:n v<(1!1J1:'« the snifi; rif t!1<" a1't !"t"t'!ll v1·l1,~11 q st·<1 t1.1.t'~ ;,~ - - -_;' ...... ·.o )..•'··· ~ .... "'· ·- .. t. .... ~ w ..... ~· "" ,..~._ - ~.t.~~..-_ .,. ·"". ~ ....... { ............ ~ ..... 

l 
9 i de•~J..l· on its face, a court may .not go beyond the hnguage of thf.~ statute in determining the r· ·~ 

l leg.islaillie~ s .inter1t ~~ [..(l·(.t\::ers.if)l liru.:f c~on~~~1nunif)i (:..1olk~g:e S)}s'/:el}1. i.~f~i\leva·cl!~! V-. 
.\.. . .. .. ., ! 
.l .:ert:1.<:tans fr1r .. \ouna t 

u 

12 

13 

t ,, 
-~ ''t 

l :5 

16 

19 

20 

24 

25 

26 

2~7 

28 

; 

j '"l>.'");'·,.,1,,,(.,,.,t 1..,l.) ·~•1, .. ,, 71'1 71! 1 no I) ":' ·l ·170 1 <Yi i'""l{)'l'1" l \.T ~-·,_,, ~.i.-.d·v..:1-.·"·' .. .:.. .. J ...::\i,:- ~ .... ,, . ..:.:.; ,. ..... ~ , v.,. ... J...._ _ ... r .. t '=- .......... ..,h~.h,_,·t ;,, I . 
" I 

I There are no partku1ar difficulties in determining ~m employee's gross taxable inco.me that 

I comt.~s .fom the employer, as this figurt~ .must be reported to the l.Jnited. States Internal Rcvem.te 
l 

!... ' f' , ' ' . . " . . l 1· ,. . l ' .\ .. ' " 1- ' · ser"""" ·"" J"'··11·t· o t·~1··· •"""lP'')\'''"-~ ... ,,.., ·n1·'"I''""'''·1"r1 1'1" ·11{ l"'l 1«n •11~- "'" ,,,.,. '-'rt"''l'"' ',1 ~.-'.'· .·or·.in .. ·. ;:1_.1".11\.:;. !'" • 'Y.<'-""" <<..' ,;<. · . ,<;; ,-,,_,_ .t,_, .. .._.,._, ;;> t<A.n .• t .. v .u><H .. <.< ; ·'·"····'--»!:, ... '· .. •Vt ,,,;...l (> .. <.-t.<'.ll • •• ".~•V·., 

' I. \:\dtl1 t'1~~ "~r.1·1·r.11 '"'l:'·.t·M~i-c- ir1('(lf.":'1:!1:~ ·fr')"'"!•1 '·1'p .... ·:,n·{ ~n .. ·1t~1i;.Jr.t·~ {'-J"'(ht~ (-.c'")tFt fu1..tl1 ~1" ~'"l"O:)•..,,~n1~ .. ~-, tl"'-=J:t ·.:..r-1pln·v,;:) .. ~-1;"V • ·"'· .ti;;(, . ., ... l'-·;·1,'.,"'·' .. \..·.··'·"'· .. '.» .. >. t .t\-..,1.,g.< .,_.,.,,.., ......... ,.,, ·' .. •.·.~·'.l"·'-"•), .. ,, .. $ -.>< .. G.'·'."'''··,.'-·lO 

i ·1re ·a\vare of or """-~n .,,,,~;1~' ("vnp•·+· h{n;v rpnch lhe-v >1'l~' ('Pt {\f 1'h:ir tmsines:~ revenue to each I< , . .. , . - ""'"·· ,,,.{ ... ~ .. J ,\, ... ··. ,,. ,.,,_, .. -- . .• . .. , -- •. { _, , ., ...... _, . 

j employee, this befog a .major pori.inn of (he business's expenses frn· <.vhicb re.cords arc surely 

' i maintdned bv tht.~ e:nmkwer. : . ' . ,. ·i·· ..,,. 

i 
~ 
{ 

Th{.~ Court does note that N .. A.C. 608. l 04(2/ s indus1e.n o.f"bonus-es or other c.ompensat:ion" 

J presents t.K) c.onstitutl<>nal prchkm nnd.er the A.mend1n<ent, as hmg as the inc<>me in qm.~stion comes 

1 "f·"'\ffi. f}1« •0'"~"1·}l "Y"'CT " r . .i. t... .. •. >;; "'"'' • \. ·-' .• 

i 
t 
! 
! 

The Court understands Defondants' interpretation of this portion of the A.meadment, and l.n 

! ..... ,. . ' ,. . . ~ . . - , - "i! ! support ot the adrnmrntrat.ive regu!atton purpmtmg to rn1pkmwnt <UW errfon: .. ~t~ it, lo exnpll\:"l:'nze tne 
i 

J J'">J·1"'·l'<t' '~'-"f")SS h·'"'lb1<~ i11C<~Fl'"' i ... •.•J..~. •- "" t,,..-'I,,., ~-"' J_ ... ,..::. -•·\.\.:_ A" -• ·.•.• \,,. 

l 
. . ' • • !' f' l] :l' . ' , * 'l 1.n. rno1at10n, at tne expenst~ m a · 11.. rem. mg gwtng rrwani.ng ~o r ie 

l quafo~1ing ter.rn "from the emp.!oyer." A.s Defon<.iants note in their briefing, '"[iJn expounding a 
I I <.:onstltutiona:! provision, such constn.1<.:t.ions shou1d. be ernployed. as \.Vlli prevent any clause, 

I sentence or word from being superfluous, void or insignifio.mL" }'{)W(~;s v. Hall, 9 Nev. 212 

I (1874), To arnve at Defendants' pre.forred interpretation of the ,t..\.mendment, ho\VlWer, the Court 

I 

5 
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I I 
~ !, ~ 

I
, I 

t \VOukl hav~ to first find the prnv1smn mnbiguous, and then engag~.~ in an act of interptetation in ! 
t : 
l i , I t « . . • , ,,_ . . , .. . . ., l 

2 I on er to agn~t~ tnat t 1e pi:mise gross rnxable i.nco.n.1~~·· .mod1rn .. ~s th~: term "from the empkyer~ · rather 1 

3 j than the other way around. In that fon.m.1.lation, ''gwss taxable income from the employer''.- fr, I 
4 I,. •' l" •-.rl .. ·• "«r" · . ·• ,,,,.,,,;;.,} ::i ~-~ r- ·) --:; ¥.:. ·~ .. - .... ,::., ... -t 1. · -'i· -r·-,...~ x" ~ .. · .. 0"'"1. h t.,, ·~ ~ , .... I·· .. -,,. ,., ... . q. - _. -·, ., "' t 1· •• l j i(:.J.(.(;:.!C,. d.~ 0i.C!S~ i.<lAav .t.: .:.i.1vt !.Lt: i;;.dft,,.;.l t!lh .•(h e.fUp.\\.lyl'.\1>,-.tJ ,,y .tlt~ L11i.\:l U}L<, \il, gl•):;S l.."L\d~)~\l ' 

l i 
5 l incomt~ earned as a re~mlt of having 'Norked tbr the employer," and '~from tlw employer'' is rendered ! 

' l o jn1ore Of less in~;ignlficant to the provision, This is, indeed, vihat N . .A .. C. 608J04(2) ntternpts to I 
7 i indic'·lie v"1'""'1 it c•, 1~s;,~1-.;~t».<.: •\, .. ('"'" t'-'"''>1hl,~ in"<'t'1f' :>HrH...,111,.,h!~ in th,~ •"'n'pl1·"''f""" '"' tlv~ ·1""~·~··11r·-~ <..:-if 1 ~ .• - -·· ~ f'i-~ ., ... ~. - ·'-""~-...:e ~ .. ~ ........ ~~ r .... ~ .... ,.~.(). .... ,_. ~· . vv.i;.~ .,. ....... ~ ... !i,. ~ ,,,,. ........ -..~ ............ ,.,.., ·''" .......... ,,. ....... ") ..... ( ,;~,) ........ . : ... 'loo".;.~ ... J:,'\.- Jo ~ 

' ' 
' ! ""• .. ' 1.t-> ,,. '\~ • ... , .. ~,. 1 .... ·t'--· ~·~ ... · ·• ·• " '" '"" . • I ' '. ··1·1 c·' · 1· d i n ; ,,.1-;. ". _,r,.c;J.w.,Lt:.\1. "" ,.~.n-pe1c1:.ni. ... mp-"~•)-i;:., .. premrnm cos;. C<'~P <.~a cmai:io.rL tl.e ... oi..m \ rnag.rees, arv 1 

, .. L .lf''~1 , , l' ... .. .. I 
;.t 11nstea.li .«.uK.s tne \.~ot1st1tutwna. language pw..m on tts face. I 

10 I Bnt t~ven if the Court '..Vt~r,;,:: to find the pertinent portfon of the Amendment to be axnhiguous, I 
11 I its context> reasm1; an.d public policy would still support th(;~ C(YH~'-luslon that tips and gratuities 

1
1 

! 
12 J should not be irn:.:ludecl in the cakufation of allowable ernployee premium costs '\Nhen (Ul eJnpkiy~r 1·,_ 

j 
13 [ st~eks to cmalifv to 1:nrv bekw·l th<:'. uppcr~ticr minirnum hourly wage. The drafters of the A.m.endmcm i

1
••·• I . .J - • - ... ,_ 

i 

14 { expn.~ssly excluded tips and gratuities from the calculation of the minimum hourly wag~ (Tips or J 

15 J ~n-:atuifa~s n .. ,ceived bv enmlovees shall not be \.Teditt~d as b,;.~in~:.:~ any nart of or crffal~t against the ~ 
... ........ <J" ~ ~ ........ ¥ .t" } 

j ' 
16 ! \V'lP'" ntl:''{ l'f..~(·nirNi hv t>iis section."\ and gave no other indication that tips an<l gratuities should l j <.i:_,v < ,., -' 1- ...... ·, '·'·'· l 
1 '.7 ; ' ~ · 11 ' .. ~·i · · "' ,:•. · · +'., .. ,.,I'"; .,.. "· "t· tt., ... , ... ,., -3•'' "l1" l·1 1~'1 1 tl- >·1·''1r·111··<> h .. ,., ... l~lt"' t·l1"' ~,1~.,;.n,_,.,J ·\v~,,~--~ ~ 1 l".fe. <>!. 0 ,_y._,.._ as <.~ .t\.)Ull O.x. d>.:.<. h dtt_;:lhl~ ,,,,t: I.Ab~<.. .I. t >.,. ,.;.;: l.i. l d. ::;,_ ,,: . l~1'.- vt:H,;_ .;, •.. ~,. ·~- .u., ... 1.tH. ·. n.,:::,t.• i .. 

i .. ~ 

~ ' f 
18 j l\.mendmcnt was dcsigm~d to {~n<:ouruge employers to pruvide {Wnployees In exchange t'br the t 

19 I privilege of pa.ymg a .h.n,,,·er hou.dy \11,'ag<.~ .rate, Further$ as Phlintiff polnts out, the effoct of I 
! l 

.20 ,I p<.~rrnitti.ng iudusfo.n of tips and gr.:~tuitks is w increase, in some cases pred.pitonsly, the lXHt of I 
! 
l . . ~ . . , .. 1 • 1· ' ' . . ,. ' 21 1 heaHh msurann.~ bcrwhts to ern:ployees, a .result that rn not supporte~1 {".IY tht~ po ~1.~y ano 1:1.mc!J(>n or j 

22 J the A.mend1nent g(~l1J.~raHy, I 
\ ! 

23 I Defend.ants argue Hw.t per.mitting tips and gratuities in the premium. c.aknlations for tipped j 

24 I ernpfoyees diminat<.~s an adv1mtag~; fr):r tlK)Se employees that non-tipped. employees do not enjoy .. It I I . . J 

25 Ii is not strictlv ·1;vithin ttw pn)vince Qf the Newda Labor Comrnissione:r, h(rWtWBr, tn make such [ • . I 
! 

26 lpo!icy choices rn place of the Legislatun\ o:r the p{.~ople acting in their kgislative capacity. Her 

27 ,charge ls to enforce and im:pk.rnent the labor la\vs of this State as \Vritten. NJZ.S. 607.160(1). ln 
l 
l 

28 \any event, arni apart from the A1nendment's exp.res~> treatm.ent of the isstH~; Nevada has prohibited 
i 
! 

6 
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11 

ii 
ndrninistrativt?. regulation, See NJ?..S. 608.160. 

---- -- -_-_-_;_j ~~--~--~~-

l 
~ 
~ 

~ 
~ 

I The Court finds that NA.C 608,104(2), insofar as it permits (:rnployers to include tips and · 

I 
,..., 
/... 

orati..•i>·;·c"< ft .. l.''!''"1--""d l"1v tl~;~ '"1"~·n•1·1P<'S n• .. ·1·1,,, <>r1w-i1•'1\10» i'n t11.·~ "$'1·,~i•"l:,·l"·cnt"\ 13+' ;"C'"'"l<• R<~·-~''.-l''t -\~'1"',.,t, 1·,., ~" · ~ i;..;.~,. ..... .>. ,J;,o,...,_;i..l.5.w-,.... • _.,, ,_ ........ i:.,..-t_,.,v-, ......... , '"·""' ,..l_ ... .:.v ..._ . .., :.l:. ,,,. ,.• .._..s, l. ....._ ...... '-"'·~l ....,-...)...,,.,.1,j,_~., ... _ ..... "i. :. .. (>.~ ·\..'>..~, ... '"-~'"""'°} .. ~"::. . tV. ,p.)...,_..l._:_ . .t.~ 

4 ! rne:~tsured the \\fin!n111F1 \Vao-~" A•11''UflD1ept';.: teP '";;.'W''f-".l1t <11•"ql"";" "a1·' n1·.., ,,1J'·J•\H' 1)l<~ h1M>j+t, 1'n"'t",·~•1"'"" ~ '\-' "- "' ..... - · ... ·\·A !:_.')"" .-. .-...'"····-'-•.-.. • · .• _._ .... .,.. .... - ....... ~ '"'"""''°' "'· :,,( ;o,._.,., ,o,.;>. ...... • '-"·( ~,>.A i;;,;c,.., ,~ (' .i,,;-t,l •. '-..... .__.:i,,_.(,.1,~~-. Jo. (,l•,•i ·"--~·"-'~~'\. ... · 

H 

5 !i
1

11:irexnium costs, violates the Ne·vada Const·itu.tion and therefbre {~xceeds the Ni.:::vada Labor l . . 
l 
l 

6 !\ C\munlssioner\> authority to promulgate administrative regufations, The Court determrn.es the 
~ t 

H>( ~ ~ ~ • ~ .. , ~ ~ ;: ~ (. 
l H regn.1.ancm m question to be mvaha, and 'NH] fi.nther enjoin De.fe.nda.nts from en.to:rz;1ng N.i:\.C, 

l! 
8 !I 6DK 104(2) for the ret1so.ns stated herein. 

(} q ' ' .. ' .. . . .. 
·' H ~L:.J!i!~~J.il.lli.l} l~ In_yahd 
q 

10 h Plaintiff argues that, in onfor to qual.it} .fr_;r tlw privik~ge of paying less than the upper~·tfor 

I 

'! 
1.1 ll1, ""!"> _,, . .', •<·· • 'r"' !;\·· .,_,,.1, .. ,,_, ., .,<-.·~·•·-."!! .- ,.,,.".} ..... ·i'I.','.,. '-~·Jt}·1, "'""'~ •-'«·1·>.•''l·"" lit .. \1 .• n,.u. \· r,hnn:n:t"n 'v,.-n~ ..... ~ .. dl. i;:.l.lf.\.t·\·, .. r ni.1s~ d.<whla,_} pn..> <Iae qu<hl.t\-1f.,g n~,.;t ·'·, .m~1-H.q.ttC~,. ><~1.ld , 1.;::>.l n . ..... .. . . -· l 

H ~',: p ll '1'€:felv off~~J' it He ".("nt~11ds +l"'lt YC'~(.-l <ls ''.1 '1-'l)flle "'l"'d o·>ving all rq>ts r<f th"' r\rnend.r•Jt'nt p-1e·1nin(• 
~ 11 ·' > . • • ~...... . ., • ' '- : -~· • • >A( "_>' • W; '• '< "·' "' < ~- ·' f:>A • -· ",·< J'.''·' :· , • "• .<,, '· A·' A.' _ .. , ( ,,, ·~~ i, 

-i -~ i• ar1d fu:1tr1on the b':t'-'jC -:cheme of th~ pr'w:si,;11 •s t<) "'rfWK'se fr<r r'-otl·· f'P'nlove'~' ·1nd t.'rtF}IO"Vees 'l J. ... t~'""'-·- J., .... ~. ·1- "'. •lo..;.• ... ..:.- ..... ....... ~· -··'· ...... '-.I.- ...... "''· 1:-... -'.;,.- l_ . ~- .. ). ._.._).) ... \,,._ ~ .... _, ( ... ·J· _.,.. ' ~-, 

1 ,1 l' . ~ l . '· . l 1 . <!·-·-- ') ~ I . ,. ' . ' i ·~ > "<e-" ot c 1i)1"e'< a "'W'!)·mn· '''1 ·~·mn OV""' ca.11 •)<lv c f•~k" to,\) r .. "' •)er iour cun··'"•1t•v '"Ut tri~ empi.:>vee 1 ~~ ..... ._ ............. "·:. l..,l'~ ... ?..-o ~ ... .!'.. .... "- ,t• ......... ~ -t~'":l ........ .5. ... ' .............. 1 ji. ~ ,, . ~·,,,, ........... ~ .... l.,., . . _. ... • ... · ~ 

. ,_. q ' , 1 ' • j 'f" .$ l '" . ' •Y' ,. " 11 ' '!> b !! inust recerve so.meri.uni;r m return, qua 1 .. t<~u 1e~utn msurance. h. mere oi:i:er or nea1t 1 insun:mce------'! .... . 
j, ' 

lfi t! \V}1lt,'~l the t'-1f'"1krv•~e 11 ·1~ !\(_)1: nhyed a roJ·~ i•) s;;;l<~ctilW '-lDd. W'lV not Jneet foe Peet~"~ \Yf 'lll e'1!t1l'W~'t ! . . n "·' .,, .. ' . ·'i-· . ·' .... . ·'' ,. .. ' .l"·'<~, - . . .... • . ,_ "'" .. r.;, ' .. ·'' .. • .... •. . • ., ' .. • . t" ... ,. " ll 

17 n •iv1d hi~ (l ... j-.;;;r fomiJv fi.'<f <'!HV m1vnl·wr of !"'1'~0'HS-------v'Cl'Tl'1 lt"' J·!·ie <~m1·)jnvef 1'''! -recf·:~Y'~ tlte ~C:fl"'fit <.'f th-" . ~ ! -c:.;.:e:.... . ·'-• . } .. ,X .~ • );; .••. ~ • I • ,.• . ..... 1. .• ~ ._ \,,;(: .._, , , ;..~ ... .A . .._")' ~,o,. , ' ~ ~ ~°'./ ... ,, ~·· ,....<- .... "' J. ~I ,t;.'\,.- • IA .., ........ 

d 

lS I! !\linimum Wage Am.endment, but can Ic~lVe the enxployee v.:ith kss pay and no insurance provided 

19 lj hv fJ-~e •"'.11·1pfover . 

. !i"• "·' "'.:···.""'·, .. ~ .. . . .. ' . . ,, , .... -~. ' ,. 
20 i! Jn ~>uppQrt ot this 1.nti'..:rpretatwn, Flamt1t1 suggests that "pr<.Yv1de· · atw "o-nenng;· as u.~>eG 1.n 

21 :.i the Arm~ndment, an.~ not synonyms, but rather that the basic command of th{.o con$titutiorm.1 

, ~ ' ' " ~ · I ' ' . l '.. . · ' ' l+l ,. ~-1 · d ,, t ~,_";, j · prov1s.ion \m on1t~r to pay ess trntn tnc u:pper4te:r '\vage . evel} rn to prov.<a.e .m.~a .•. 1 tJeneD .:>, arv tiu.~ 

23 j the succeeding sentence that b1:~gins with the term ~'i.)tieri.ng" only dktates certain requirements of 
l 

241 the benefits that nmst be offored as a s:wp in their prov·ision to errrpfoye1.3S paid a.t the fower ;,vage 

25

1

1 rat~'-
·"16 .I.'.)e. fondant;; ar_gue that ''r .. :n:ovide" and "ntfor.i.n~_:' are syno1r,)'n1ous, and that an employer need l .L. L. ~ i +.,;- t: ""' - t 

~ ! l t 
?7 l\ onlv make available qualified health insuranc:e in order to pay· below the upperNtier \~1<1f%~ leve., .

1

t 
.~, ii -~ 

28 J ... 1 •vhether the ernpk)yee accepts ihe benefit or not D~~fendants argue that the usage, by thi:. 

I 
I 7 

I 
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. I 

I I 
.. ! \ ' • . '1 t" " ''I:' . . " ~ . ' ! . 'l ' l ,, . 1 ·1. . l. i

1 
hmencnnent's <trn.hers, o Dt:i.ermg .. am .• · trW.<.Jng avmao e·· m tne sentence succeeong those j 

!! l 
. .., !I • . . ... . ' ' ,, 1·1- ~ ~ " ., • ~ ._ ! l, 
1... fl empil':iyrng "pl'O\"'tne" m.oc l. 1es atl<1 \1ennet) '·pmv11.1{.~... to rrn.~an mereq "offexinf( of be~tlth 

H - i,_· 

.t.~ ~ 
~~- . . il msunm<:e.. i, 

if 
4 1l .A. further argument by Defondants is frmt the benefit of the bargain inhfr(~nt rn. the J 

s ll Amendrnent 1S the offer itsd( lurving em,ployer~se.lee:ted he<tlth insurnnce n1Hk: avaiJabk~ to the I .. \ 

611 eJn•)h'lH~. and that ink~r1xetirw the .i~ •nepi'in1e11t to n':<'1'';'1"~ ti,,,;· F•nv~!•)v~·;"S ,,,~,.,,.}')'' t1.l'" 1-v'I""r1i· },1 ll ' ~· "' ~~· ·"- ,._~._ _,.._~• "' ..., ..., ~ .... -...iv~!. 'Y J...:.:i...Y"-" -..,...A.~ .. ~~.:-,'·~"-'"""•- :t..-C.'-<~w. l· -.l ... -..,,. •.· r;. ... ~ • ...,..._... ~ ·"-•". 

-ll ' ' ., . . ' . . . . . ' . . ., .. . ; 
.I l! (rrder tor an em:pwyer lO pay bdmv the: upper~uer numrrnun \Vage (.~ernJ.'S the value: ot tlw rd1mmun1 l 

il . l 8 ~j \Va!!{~ Amendment to the ernplover. They denv that ••provizk'i is the command, or mandate. of the ' 
11 . . :. . ,. , . - .~ .~ ... , . . . . . .. . I 

9 !,. I., tvhtmm.rm \\ .. nge i\..men<lment wnere qualri:catHJJl for paymg the k:sser '<?\·'age anKn.mt 1s <;;oncerned, · 
I 

lO II The Court finds that the lvfinhnurn Wagi:?. Arnendm.ent requfres that ernpkiy(~es actually 1 

11 ii receivt~ qualified. hea1tl1 insuranee .in order for the ernpfoyer t"<) pay, c.ur.re.ntly? down to $7.25 per !
1

. 

i 2 II hour to those en1p!oye:~es. Otherwise, the purpm~es and bene:fit.(°\ nf tbe A.n:.end.rnent: a.t1;~ thwarted, and 

!311 employees (the obvious beneficiaries of the Amendment) who reject insunmce plans offered by 

.l 4 their employer \vou!d receive neitht.r the l<Yw-cost health insurance envisioned by the Minhnurn 

l5 \Vage i\mendment~ n<>r the raise in \:\.'ages its passaged prornised, $7.25 per hour alr~mdy being the I 
16 II fuderal minimum wage rate that every employer in Nevada mu't pay their employees anyway, The I, 

(.i, .v;v. A..,....._~-~J..v.( .... _ s..(...;,,:;_ b' .. .).,"::_:;.w .,,J ·""'"'? ;u.-.... v- ... \ ... .t:, k .. , ... l· ~t..... ..... - .. ....._. t~ .... -....·'4.., •, · .1..J.. : ·1 "',, I "l'..,'""l··i.-lt>-~,,,,~t l .-~·10'11:~0>"• l 1 0'"-'' •vit ~·n1'"'''l"' ·1:t,.1· ~ 1' 11t;~rni·;:.hr11' l'I'' 
i 
i 

The Court agrees vvitb Plaintiff's argurnent that "provide" and "\)f'fedng'' a:re not i 
j 

19 , synonyrnous, and that the dratlet-s included both terrns, intentionally\ to signify diffon.~nt concq:its. 

20 IJ "[W']h.ere the d1)ctunent has used one term in one plac1..:')., and a maforiaHy different len.n in another, 
II 

21 jj the presumption is that the different term denotes a <lifforent idea.'~ Antonin Scalia and Bryan A. 

. . ! ~ - '. ,· ... ' . .. "!(' ......... :. ' ·• -"""' ... (. • ......._,. • .... '.; ._ ., - • 

. ,.,,,(~".fl'"''" o,, . .,~,.,~," r ,).,.., {/-; .. ., j1&1<»~1')1'"""{ftH·1.yt1 ·.,"'·1l '"'"'~<: ' ''J '..,i)J ·) fl· 1'< "~"<' "J~t>•11e.t""" •(v·11·t·J·1" ,h.~~ .. H f~ .. :~·J.!:' _n_ .... :Q.-....i,P'1-_,l:.. 1 ... """'"V~ .i .• ~'~' .1~···'-~'l·. :C::"H.i ........ t .. · ~."J .... -c; .. (~t .... .!i;.~A·~~-,. ~-1\. \:-<·' ... ..• ..!. ... •• 'l .... _ . .;.:},o;. •.• J }.'- ....... t.<!o:.-.O ..... \.'"\..' ~- ... ( .............. 

- ~~ ' •. • ... ~ •• ~.:o: •. ... . - ~""( • . • ·.·• • 

? ., 11 drafrers tised "'13rr."tcl"'" a VtT'J ''ll"t~ '"Cf't'('l"n··J ;. q p·erP"d ns~·"ww~tv t<."1 t'Ylk"' ·'1 d1·~tH'c:tv1 r: bt"'t\veen .......... ~~ J.. • .. .. .i;:.,. ........ v \:..:- ... . .... :0 ~ ·:>.' ~ .... , ·:·~· 6-:l ~' .:~.-~, ..... JI.).. ·} ~ ........ , •. ·· •.•. ,,,,... ... ' :i."" . "" < ......... ~ ....... J.. ..... 

24 jf the.Jr f1.m.ctions as parts of speech within the text of the Amendment. The .A.mendrnent e.asi1y could 
... ,. ~~ ' ' - ~· ..... .. .. ~ ~ .. ' ~· ~ .. , ,,. "!· 

2) H have stated that •<ttfhe rate snall be X collars per hour worked, rf tne eTnployer offers heil.hn 

26 \\ Jx:rn.~fits as described ht:rdn, or X dollars per hortr if the enrployer does not offo.r sud:i benefits." H p . . 

H 
27 did not so state, Instead, it required that the ernployer "provide" qualified health insurance if it 

28 

\Ill 
.f 

\vishcd to take advantage of the low•~r \Vage raw. The Court agrees with Plaintiff: furthenn.orc, that 

'i.'l 
<} 
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n 
H 

II . _ .. , . .. .. . . . . . 
1 ''th:.' pvcnf! <krFutl01Pl \V('l<'<ht 0.,. t!w 'lef'' >1h,.,,;:-1" "to rrov1cl.e . •erids ····i-e(~i?"11·~e to fos 'PkTF"'''Jt'\.)n :, l! .. , . -~' •· • ·v ,, ' • ~> <, • ;:;.- • '·, ' , •·' ~- -"~"~ - .' •• - '" ·'' ,_., •· '."·•'- . -·-_ '·:· ., ·" "''" .: .. 

:t ~l that lt Jnea.nc"> to Junusn, Cff to supply, mt.her than merei.y to make avmlai:ile,, especialry •vhen th~) 

311 O"l/{.~t<J.ll context and s<.~ht~uw of fl-w htinim um \Vagc Amendment is ta..1\:en into consideration. 

4 11 "!'t,,., '1'1'«t·1'·r1""1 ~1.-)" tf,,~ 1.·1·~1·"1·,,,.,, -;."" .. '''" t}<'·'"1/ h;•t:~ 1""""' "r.11"'''·1',·r.-~'" ,, .. ,cl· '\·Jf+'f-,,.1·,,a~' '"'·' "'" ~t'"'il·l "f"'l't;"•· 

~Iii' l-1.,.· r:•:1~"·')··:·l-·. <~.~".: ~·'"_:;.:•v~'~,,.:·:·, ~'·.:>-·.~·~> ~- ~ ...... ~·:,,~:·~· .. ·:'~"-·:: :'·':' .. t" ·:~ 1·-·:~._::~ 
•. ii '"-Lo .<Ino:.o, 1,._.uph..)·1.:.rs 1111. . .n.Jy to ,,,,Jer Il1;d!J, .,nsUh>.U1. . .e. plan~ ~d.tn..:..r >-L:th Jyn:yvi..,1,,-:, tt1rn,::;.,1, c.U'.K. t>Ui-'ljJ' 

•. ~~ .., ,. r•.,. ·'f ,.,., ~ o"'"'f' ·> '• ~ •~ 
6 il them, a!krs s1gmhcantly tne r\.mc.t10n or tnts reme<lml const1tut1omu provision. The fund.1.1.mental 

7 [I operation oft.he Ivlinimum \':Vage .A.1rnmdrnent~ fairly cnrrntrued, dernands that ernployees not be lefr 
il 

8 H ·with none of the benefits of its i:.macti.nent, '¥vb.ether they be the higher \Vage rate or the pn.nnised 

i9

0 

1 .. :~; low--cost health insurance for thems..:.+ves and their fainHfos. 

,, . Because N.A .. C. 608.lOOfn ilrmerrnissiblv allows emulovers <..Ydv to oiler he,:Jth insurnnce 
" .~ .lo ... ... J:J .. 

11 \!benefits trpt dc1e<.; rot nk~ into ·1ccollrJt \Vlrth:~r H'e '~n~plnv,•e fl'~cert•:i ttK•se bePef'tx '>"l1er 

.JI,:.~ .. 
1
:» -~" :.-.. ·:~ .:·V···~-~ ,···~ : .. · 1.~--~.~r .. ,~ .. ~ ·. ::. ~-·'_:·"~-·'.~ '"'~~.",~' : .... ~., , •'W-.,-'--~~~ 

1" lJ d ... s .... ,.n.m1n5 li-_.w <.1J.d whcl.t tn1.:: .. c.mp1v)';; .. , rn<v pd)' bt;.k)\.,. tb.w l·Pr, .... ,-ti-.r mm1n1~l,.L wage 1.dl.e, ,t 

1 ·1 H viohte·~ th.: -~~'~v·i.d'• Const.itnHon and therefore exce<..~ds the ·Nevada Labor Cornr.nisskmer's ... II ... , ... , ,_ ~ ... (;. 
!4 I/ <.mtb.ority to prornu!gate administrative .regulations. The Court ckt;;~rmines the regulation in question 

H 

1 s I! tt) be hrvalld, and ·win .further enjoin Defoncla11ts frorn enforcing N»AC. 608.104(2) frir the reas-on.s 
n 

, ,~ .li.J ,,,t,.,•~·"l i:--~"e1·~· ;. '-' ,l '"~Al-'-'\. il,(,, _.. >_.1, 

17 \I rr IS HERE.BY ORJJEREO, therefrn·e, and l<.lr g\.lod cause appearing~ that Plaintiff's 
H 

18 i! ~lotion fc'lr Snmm.arv Judgment is GRANTED and the Defo:nda.nt's J\.-1otion for Surnm.:uy H ~ 

I 0 l! I ~ . ..., ·~ ,t . .;:!.)'<'l\.rp::·1·) ... l!"ll(•e;,.m.~ .. r'" L- ....... , •... } .•.. ,. 

20 II IT IS l"URTHE:R (lRHRRJU) that N.A.C. 608.104{2) is declared invalid and of no eiTect, j 
! ... l 

\ ~I i 
·.? 1 ! f('ff t·l1;"' 'f","1'~"">'1" <>•,·~'t·;~d l"•"l''•h-1· l ·~ 11 · ., .......... ·" .. ··~, ._ .• , ... -~- -'~ ..... ,. i 
22 lj IT JS FURTHER OROl~HED tha:i. N .. A,C. 608JOO(l) is deda.rcd. hwal.i<l and of no e.tfot;t., I 

1. 

23 li for the remKms stakd herein; 

i ~I 241 ! / / 
l' 

25 ~ /// 
! 

! 
''i ,-1 i i ,. 
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i I 

Pl airrf itf,. 

De fondant. 

[ I-___ - 1 

DlSTHJCT COURT 

CLARK COUNTY~ NEVA[h\ 

··- :j I I 

·" 
-L_·. -~_.···--. j.~ 
~· 

-.. " - · , A .. _, J S ·-· '7 ·1 <'l 1 -=< ~:,_ c·; -l · .... ~;."" Nt,., . .. ... . .. ,_, , ... _, ... ,_ ... t> · · .. · 
.-··~t:.:..?"'' ,)." , ... ,., 

·~AICHAEL S/\RGEANT individually and on behalf ofotherssim:ifar.ly situated, 

L 'fhc plaintiffi :l\JJC.Etl\.E,L S.AJ<GEANT~ (thi;;~ "indi:vidtml plaintiff• or the 

RAA0233 
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I 
l 
l 
l 

i L __ :J~ 

l 
l 
l 

! ···--\ ,• • • ~-" .,.. ., ·-,.-, ·T<> .,., • ,. ·, .. ' ,~ ·~. " .• ,.· ·• .. '·, ··~ ., ·'. ··: ";,;: ,,.,.. ·, l l Cld.Jk~ Sh.lte •.Ji Nc.\',,;1d&i:ll1!..l tAJddUt;tS busme.s::1 m Nc.'\l(ldi:l. 
2 I . . . . . . · ... · . . .. ·· . . c·LASS i\:CTl.O.N Al.Lll~~:~Al'tONS 

1 
l 

··~-- ~ 
:~ l 

1 
3. 

I I 

~ . . ' '' ' ' ' . 

4 l P. §23 onhehaffnfhirnselfand ac.lass ofaJl sirnilady situated persons 01npluyed hy 
l 
l 

s l the defut~dam in the St;J.te ofNyv~1d~1, 
l 

0 I 4; 'I'1w <~lass Qf sin1Uatly situated· persQns cQnsif5ts Qf all p\:~rsons etnpJoyed 
- ~ . . . . . . . . . . . . . . . · .. · . . . .· . . . 

l 

7 i by: d.cfo:nd<.1.nt. in the StatenfNevc.1da si1l~cNnvembet28~.2Q06 cqMit1iiing mthl date of 
l . 

& I judgn1eut~ su.ch .persons being cn1ployeil as.taxi cab drivers (ht~rdrn1ft~~rrefo:1Ted to t1S 
l 

9 j .nc<ib dd:vers''·nr "~driv\:~rs") such en:lploymcntinvolving the <ldvh1goftaxi cabsfhr the 
l 

rn I defendantin the State of Nevada. 
. 1 

l 

1J. I 
l 

121 whil0 they were emph\yed b:/ defendant they viere not paid the nrinirnmt1·\:vHgc 

13 l req\tirt..xl hyNev\1da)s-Constitt1tirm~1\dicle 15.~ Secticm 16 Jbrmany_6ttnpst6fthe days 
l 
l 

i4 l that ·th~y \.V()fk{~d in that.their hpurly co.rnpt:~nsati.on~ wlwn t~al~!ulatedpursuant to tlm 
. l . . . . 

151 requircmenJs of said ·Nevada Constitutfon.al prnvisfon~<did not.equal at least the 
l . .· . 

lf} j mininmrn hourly wage provided for therein., 
. ~ . . . 

l 
l 

t7· i 'I'h i> ·T' ~*T. ~·'.r-<(·l~ p· 1· '-l~~ .. +1''·r:··)~· ·1' s • "l·t·.,()· 1·,n· 1· ""'(·i '''11. A ·i ... -~ 11'<-•\/'"!'.. ''•1·111 ·. i1•.:. "'""A. ·r· ·1 .. ;~l''" .. ),... ·~·1·1 •=>\')' ·=<.<.<· J .. :i.:~.~·· .,·~~~-.-l.t~ .... . '"":··~ .1: .. ~.H-.-.--t -.. ~ .... i~ --- .- ·---.~~~· ~ <-~:- -4 l-"t~·l~~· .:':-~·Jo .... ,.(:~·. -~l ~-(-~·~~~-~~- ,. ll~· .y~~~-U. (.-,.. l'\;~i~X.~·~:t 
l 
l 

1s i · t11at. there. ~:we at. le~lst 200 p1i.t<}iive clMs action n1embers; The actual number of \llass 
l 

w I 111Q~nbers ist\%tdUy mwertain~lhlehy <;1reyie\V ofthe def:endarlf s. records tlm:.n1gh 
l 

;w i ~if)t)rnpha.te diS~.~\~\'ety, 
l 
l 

?l l .-.·. . ~ 

·-~· 

I• 
l 

')'} l r~ct <:tffet~l"in•:t the d<•ss<us 'l whok 4-:~~;· t · ... (.,._ . ..._, ~ '· .,._ - , .· .. -. :t~1- - . ·. . M··k ~.. . . ''• .. {._ . .. . . . ot· 

l 

'>"' .l 8, Pr'YJfofq ''nmrnmrm sin<r!e·s''~t.off'acts·w'ill ·:~stablfah·the riuht nf':~·:~ch _,,_j i ' ... \..\ ..... ·. , \,>..... . . . . . .... ,, .. <:;'.: •. \:: '· . . , -. . . c,, ·. . . . .. . ··. - . ·t;;-·. . C<~ . 

24 l member of the dass tO :reco\ter. The~t~ co111111on questipns qfl;nv and tact predominat~ 

25 I oyt1t (fvesd.ons thataff:'i:~ct only individual ql;1ss 111.etnh~~rs, 'The i:n<lividuat plaini:lff's 

26 I cia:inB aret~ypkalhfthnse. Qf the .cht&~- . . . . 
l 
l 

27 l 9. .A class action is snperior.to other i:rvailable methods tortht.~ :fofr tind 
. l 

l 

·")·-. l eftl,,i·~nt ':Kliu lhafr'>n ·"f ilt"' c--mtr·nr'~f"'V I)ue tn the tv_·p:.icality_'of the.class 1nemhers' ..,.ts i . -· .·"" _i;; - •· , •. .1.. "' .t.... i;:_ - '"··· ~-- . ~. - 1,.. s .. ::; .. , .;. . 
l 
l 
l 

l 
l 
l 
l 
l 
l 
' 

2 
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I 
l 
l 
l 
l 
l 
l 

l I claht1s1 the i11terests ofjudi(tfa1l ecrmt)t1JY \vilr b\~ best served by ~idjudkation of this I - . . . 

2 ! lawsuit~:ts a class ac.tiprL 'This tyf_ie ofcaseis uniquely wc.lJ-suited for cltiss tteatrnent 
~ . - .· . . . - - . . . 

:~ ! sint:e the ~tnt)foyer~s pnictkes \Vere \n1iforni a11d the burde:11 Ls iJh th¢ eh1r1Ioyertti 
l 

41 establishthat itsmeth6dJbrcompensating the.class 1nettibers·complfos.·\:viU1 the· 
\ . .... 
l 

5 l requirenwnts ofNevada fa\Y. 
l 
l 

6 ! 10. The individual nlaihtiff\villt~1irlv and adt~quatelvrepresent the int:t~rests 
~ ~ ~ -~~ . 

7 ! of the \~.I.ass and h~1s 110 interests tlwt tcmffict whh or att"! n11htff(}nistic tt~ the inh:~r($ts of 
~ ·. . . . ' . . . . . . . . . . . . - . . . - . : .......... . . .· . -. . . . . 

s I ·the.class andh~1s·retained to reptesemt hirn cornpet<~nt c.c1ut1st:~I experienced in•the 
l 

91 prosecmio:n of d~Js~ <tcti~):n ~asqs ~ind \vi.U thus be ~thle k\a11ptn1ithlft~ly ptnsecnte thiS 
l. 
l 

{0 l ,,~,1s.e on belnlftd~ the cl,ss :'·· ~ \::~~-:· .····:- -· ._.s. .... '. ··:· :··.·.· .. ··~~.-".·.:>'. 
l 

lt l H. Theindividu~tl p.laintiff a-nd llis·counsel.are awm·eiif'their fiducbry.· 
l ·-

12 l responsibilities tn the men1bers of the proposed class and arc derttn-111ined to diligently 

13 : di$chatge tl:u:me duties by vig0rously seeking the rnaxlmutn pnssibk recovery lhr tlH 
l 

14 I memb\~r? ot the proposed class. 
l 
l 

JS I 12, l'h~~l'e ls r1q plain.~ s1:Jeedyt or adet{uat:t~ r(!mi;d,y 9th¢r than by maintei1ru)ce 
I . 

lf~ j l1f this ¢htss ac.tit:Jn. The·pn)secution6findividlJal rernedi¢s.by 111emhe:rs Qfthgdass 
l 

17· l \vill t~nd ·to establish im;onsistent stm1d~lrds .. of tondud: fix Hw tfofendant and result. fa. 
~ 

lS I the i1npairrnent nfcl.ass n:iemhers; rights and the disp~)sitio.n of tbefr interests through 
l 

19 l actions to \Vhkh they \Vere not parties. In addition~ the elassmernbers~ ind:ividuaJ 
l . 

20 I cktin:m ate Sn'lfJH in a:n1ou:nt andthtv have no snbst}i11tiatability to vh1<ht,mte thtir 
. ~ . . . . - - . --~ . . . . . .-<-. .· . . . . 

21 I rights~ an.cl sec{m~< the assistante nfcurttpetetlt. G()unsel H> dn s9~ exccf}t by the 
~ . . : . 

22 j prosecutk)n of <J d~lss.a¢tioh i::a$e, 

:Z.3 l i\S ANJJ FOR i\. FlRS.1' Cl-d\11\<:l FOH. l,tRl--lKF <JN llE.HA.LJi' OF 'fllE .NA.M .. _J'.:l.) 
l PL.AlN'tHrF .AND ALL PERSONS SilVUI~ARLY srtUATEU PURStJANT TO 

24 l NEVADA'S CONSTITUTION 
l 
l 

.... ·' l 1 " j) l Jj, TlH:-: nanwd piain!:iffrepeaJs aUof the allegatkms previously made and 
l 

.26 I h:ring~ this First Claim for Relie:fputsuanttn A.rt:ide 15,Section 16i of the Nevada 
l 

,:r1 l ('·)nstitutit.1n . ""':'-·-! ~ ' ~:·l... . ..... . . ·. ·. -- . . . ~ 
l 

·)R· ~ 
.1..1o·f~ •. ~ 

l 
l 
l 
l 
~ 
l 
l 
l 
l 
~ 
l 

'· 

14, 
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" -- -- __ -_.-___ j I I I ,_ 

tinder .Article L5~Section 16, ofthe-Nev.a.tfa. Constitution, such ohlig:i1tiot1 

class members, :in writing, nf their entitlement tn the minimun1 hourly . . . . . '. . . '-~··. .. ' . . . . . . ... 

upon its effective date, wTmld require: de:fon.dant and othercrnployersof 

taxi cab drivers h."J compensate such en1r1loyeesvdththe mininmm houdy 

hn:mght against :it, in ~rvoidingpaying S(>:me or a.ll ofsuch minhnmn 

(¢) Defem:larit_, to the extent h hdilf!·ved it had a colorahle ba~ds to 
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- •· .. ·. _J 

! 
l 
l 

l 
I l l 
l 
l 

:2· ~ 
l 
l 
l 

-~~:: ~ .. ~· ~ 
l 
l 

·i I 
·'".: ~ 

I ! 

l 
5 l ;. l 
6 l l 6; Defendant engaged in the acts and/or omissions detailed Jn. 

I . . . . . . . 
7 i pawlgraph· ·15 in· a11inHmtion::~l srherne to m<llki()USlys opptest;iv{~ly and fn;19duk11tly 

~ ' - . . - .. 
l 

8! ! · deprivie its taxi d:riveren1pk,yiees ()f th.ehot1dy mhth111ttt1 \vages thqt \.Vet-e guaranteet:l 
~ . .. ' . - - ·- . . . . 
l 

91 M th<,1se employees by Anick 15,. Secti~)n 16, 9ftl11:;NeV<:1da C\:~nstit.ution. l)?fe11(lant 
l 

rn I so act0d hi tbe ho1x~ tlwt by the pass?ge Qf titne \vhat~ver rights :Stich taxi driver 
~ ·' . . 
l 

ll l employees had tosiich minimum hourlyvvt1.ges.o·wedtt) themby the.de:fonda:nt. would 
~ . 
l 

12 ! expire:, in \vb.oh:~ orln part~ by opt:~ration ofla.1.v, Def1,..~nckmt su acted consciously~ 
l 
l 

13 i \NillfuHy~ and intenti<mall.y to deprive $U.Ch taxi. d:rb,rct ernployces of any krHJw"ledge 
l 

M i that thqy might lx~ entitled to such 111inimnrn honrty \Wi.ges, despite.the, defendanfs 

15-1 ohli.gal:i.Cin.under Attic.le 15i Section. 16~. of tb\'! Nevt~:tfa t.:on.sthudo11 tQ.advis~fsuch. l . - . 

I . . . 

16 i ttixi dtiver empliJ)'ees·.oftheil"' right to.thosemin:imnn1 hotJdY. ·\~'ages. Detendam~s 
l . . 

!7· I m<:l.licions~ oppressive·and·fhiudulent.conductisalsQ dernonstrated.by Hslhil:nreto 
l 

1& j rnake any aJh)'>-VO:H\.--,e to pay such n:1inhnum hQm:ly V-l~'tgGs if they \Vere thund to be du.e_; 
l 
l 

19 l such as through an escrov~' accountf \¥hile seeking anyju<lida.1 determi:natinn ofits 
l 
l 

20 I obligation Hi n'liJkt~ H1i)S¢ paytn(!11ts, 
l 

21 I 17. 'The n.arn.ed pltdnti:!Tsceks all rdiefavailable to .hirn. ttnd the alleged cht$S 

-~~ I .. · .· ·:,.,.,.: .. ,. ,, .: , ., __ ... ,_._ ,_ ....... ··.. . ·._., :.. .. , . ~- _ .. ,_, :, : ..... · .. ,- .. -., .. -., (J , ........ · ..... , -.,,. .... : ·•·.·.·• ", .••. 
,~h 1 undc1 N\,v.~dd ::; Lt)n::;Htut1<:.n1, /Htlvlt, i.;.,, St:J.tl1..)n le' 1m:.h.1di.,10.~lpp1.vpth-1.tt.~ 1n1unc.t1\·~·-

1 . . 

21 I and i.:!q_ni:table relief to nutke: th\! def~ndantc~ase its vi<Hatfons o:fNt~V<l{b's I . 
;14 ! Constitlltion and a suifobl¢ award of punitive damages. 

l 

?<; j i X<·., 'J'J-.,:.:---1·1·"·l·ll"~'i nt:;i.1'11·l'1':f'.t"'o11.b.,,11· .. ~·1•t". n"' 11·1'·111s•"J-i:'.·,>:>1d ·t--11'"' t)t'Ol"")"<•=>d tJL,,;:!1t•1'·t~'t·• t~1;"'S .......... ~ :I.-··~.· . ~t\.. •.... ~···-~·"'·-~-t~~ .. 1;--..... . -. ·~·l<.e:.- .v:l:.i. ... -.:.·t-.v1l {.u...~-. ~ .. t .... ,._.;:~"~'"''"· l.,J:e;.q .. ,'i: • . ~ • ...... r<~;,;:h,. 
l 

.26 l rnm:nbets, sceks •. onthis. FiJ~q:tCfa.irn :fbr Relief, ajmlgment against the cfo:fondant: tor . ~ . - ·. ;. . . -· . . . : ·- '.'-"• ....... .....,. .. . . . 
l 

27 l rtlil1itrtu111. WllUes owed. since Noven1ber2.8, 2.UOt~ and t.ontintdrig into the future. st1ch 
~ ""'' ' ' .. ·. . . . - - . . . . . . . . . . . .:..,,...: . . . . . . '. . 
i 

28 ! sumst() be detennined.bas<;~d uponan·acc()Unting bf the-hours worked by,an:d·\v<lges 
l 
i 

I 
l :- __ RAA0237 
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II l 
~ 
l 

I 
l ! aNw11Iy p~rid t<.\ the plah1t:it'f a11d the class tnembers UlQnga sti.:itable h~jm1ctk'in ~m<l 

~ . ,_ . ' . . ' . 
l 

2 I- other eq_ui.t.-1ble reliefbtltdng the 4efendant :fr·on1 qontin:uhlg tt:'I violate N evmfa's 
l . . 

3 I Cnnstiti1tinn_, a.sui~~~hle a\vard ofpunifr\1e da1m1ges~ and an a\~·'<:trdtrfattnrn:e:ys~ foes, 

41 int11restand.·costs, as pr6vided :for hyNcv~1da'sCqnstitution and other ~1ppJicabklaws. I . .. . . . 

5 l . AS. ANU li'OR A. Sl~COND Cl.~AIJ\,1. .F<JR HELJ.E-I•~ PIJllSUANT TQ NKV.Al)A 
. l RE VlSEU STATlJTES § 6!,lS.040 ~)(i_ ~U~:~l~'"H,~.F 91{ '.l:~E N1\.l\rlED PLAJN'l'lF'.F 

6 l ANO THl, PU f A fl"\!E CL.ASS 
l 
l 

7 l l 9, Plaint{ffttpeats and n:~itetatt~s each ~md t~vt1ry alkgation previfJtlsly mtule 
~· i 

8 l herein. . ~ : . . . 

l 

9 ! 20, ·Th©n~imedplairuift'fo·i1igs m·is Set~Utld.('.laim.:RH.;lleli¢fagai11st thp 
l 

lH ! defendai1t ptffs'uar1t tn Ncv~1d~1 Rf vised St.?:tut,e.s § 608Jl40 nrl. beluilfof hhnself and the 

l i I alleged class ofaH similarly situated e:mployees of the defond.tltlt. 
l 

t2 I 21,. 'fhe namedplaintiffhasbeen.st1parnk~d from his emplnymentwith the 

131 detendant .sh1ct'l in ot t1.~)offt Jtrl:,y 2013, and tit fl1e time of such separation \-vas owed 

i 4 l 1111pi1id tvagcs by the qefi;,'.nfttmt 
l 

15 I 22, 'f.h{~ dcfondnnt has failed fHld refused tu pay the Han1ed ntaint:iffand 
~ . . 

fo l num.ehms ine:mhers \"lfthe putative plainfrff class \Vho are the defenqa.nfsfon11et 
l 
l 

!7 I ernployee:~;thei:r e(1n.Jefrhutinipakl. wages~ s11ch conduct hy sll.\,;h dei:endiint cm1s.Ututing 
l 

is I avfolation of Nevada Revised Statutes §.608.020~. or§ 608~030 and giving; such 

191 named. p1aintiffandsimihw1ysituated me:1nhers of the putative c.lass of plaint:i:ffs a 
l 

· 20 I clh.frn fll~~Jin.st: the tfoft>~ndant for ~t txmthmNion after the t\~fril.h:Mtkm of tht~i.r . ~ . . '.'-..-• . . . . . . .·. .· - . . . . . . . ·, . . . . . 

l . . . . . . . . . . .· . 
21 l en1f)loyment with the defond~mt of therH)ttnal daily \-vt)ges tiefondant \VTn:1.ld pay them,. 

l 

22 j until stioh e;Jrned but tntt1aid. Vl~1gesa:reactualiypai<l. or·for 30 days.1 \Vhichevet·is• kss~ 
l 

2."3 I pursuantt<> N\;~vada Revised Statutes§ 60EC04Q. 
l 

24 i 23, As a resnlt o.f thet~1:regoing~ the :named plaint HY seeks on behalf of him:self 
l 

25 I and the similarly situated putative plaintiff class rnembers a judgn1ent against the 
l 

26 ! defemJantfot the \vages o•vved to hhn and. such cfass members as prescribed hy Nevada 
l . . 

27 l Revised Statutes § 608J)40, t()\Vit,; H:1r a sum eq4al ti\ iip it) thirty days w;:ig(~$~ along 
·'.')(. l -.. / ·{ ·.• ... ,. -~-,; '".., ... ,.· -; .;~ . t .,_ .. ,, .·.f ·. ·.,; .·,.·-;_>' .. < .,, :i "·' .. l '\-\lLl mt!:.n .. ::;t~ vt,,>st.:s ,,,n,_l d.d.t, rm::)~ .l.~e~, 

l 
~ 

I 
l 
l 
l 

'· 
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1. 

1 OR.DR 

2 
.Anthony L Hall. Esq, 
Nev~ida Bm No. 5977 
ahall@hoffandhitrl.(iom 
R. Caide:r .Bun:dngtnn, Esq. 
Nevada Bar }>fo, 11996 
:rcbuntington@hollandhm-t.com 
HOLLAND & HART u.P 
9555 rn:Uwt;od Drive. 2nd Floor 
Las Vegas, Nevada 89134 
(7{}2) 669-4600 -
(702) 669¥4650 ·----fax 

Plaintiff~ 

v. 

HENDERSON TAXI~ 

Defe:ud~mt. 

~~---_-- I I. 

E!edrnniea!!y Filed 
09tl 2/2016 04:47:59 Pf.,1 

IHSTlUCT COUHT 

CLARK COUNTYt NEV.AHA 

CUJ~K. Of THE COURT 

CASH NO.; A¥15¥7I4136-C 
DEPT, NO.: XVII 

PROJ)OSED ORDER DENYING 
PLAJNTlFFtS MOTlON TO STAY 

JlJDGMENT ENFORCgl\JENT 
n~-NDING APPEAI., 

l 
~ 
1 

This matter cmm.~· before the Court fr_)r hearing on .August 24s 2016 at 8:30 Ai\{ on Plaintiff j 

!\..fkhad Sa:rg~<mt's e•sm:gemJ.f') Afo!ion to Stay Judgrmml Bn/orc:ement Pending Appeal (the 

"'l'.vli.1tiore). Leon Greenberg, Esq., appeared rm. behalf of Sargea.nt and R. Cakk~r Huntington, E<::q,. 

appeare<l. on b~half ofDefondant Henderson Ta.-'\L 

The Colllt, having \~omidi:;red Phiintiffs Motion, Detend;~lnt1 s Opposition, Plaintiff's 

Reply, and Defendant's S\irreply, along with the. relevant pfoadings tm.d papf.~11< on fl1e herein) and 

\Vhethz~r to grant a stay pendbg appei:i.1 absealt a foll stipetsedeas bun<l set forth in 1\tdson v. Heer, 

l 21 Nev. 832, 836, 122 P.Jd 1252, 1254 (2005) weigh in :favor of granting;~ stay. A.s Sargeiint has 
·:-:.~ ~···:··, • .:.·.;:. ; ·.-.·.· :; ... -: ;-'·,.:,i ,•.·.·-~ ._._._.,. ~ ~ 

h;~:::.t .. J::J \f t:;:U21ffe 1 foiled t-0 dem.onstrate that ~my of th~~ lv'd"son. factors •vdgh in favnr of a stay and has 01henvfae {) }:~: r> ,~r~· :-·~ ·:;r {:) f . t 

Pag,e 1 of2 
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. I 

4 

6 

7 

9 

''') ! ./ . .t ~ 
! 

"·1 ~ ,t, I 

I 
22 I 

I 
23 i 

' :i 
24! 

26 

2'7 

failed to demonstrate that the status quo inight he .m~lintaincd absent the posting of a foH ; 

supersede.as bQnd, Sargeant's .inofo:m is tknkd, l 
ff IS HEREB'Y ORDEft.ED that Plaintiff's f11fotlon to Stay Judgment Enfo.rcement Pending 

1 

................... ..)-............ Y-"-"""""""·""·""••• ...... -.... ...,. ...................................... -" ..... _ ... ,. ......... ~-... --.-········· ..... 

DISTRICT COlJRT JUDGE 
::ti$ 
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Electronically Filed 
11/04/2016 03:48:09 PM 

' 
1 OPPS ~j.~~ 

Anthony L. Hall, Esq. 
2 NevadaBarNo. 5977 

ahall@hollandhart.com 

CLERK OF THE COURT 

3 Andrea M. Champion, Esq. 
Nevada Bar No. 13461 

4 amchampion@hollandhart.com 
HOLLAND & HART LLP 

5 9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 

6 (702) 669-4600 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

MICHAEL SARGEANT, individually and on CASE NO.: A-15-714136-C 
behalf of others similarly situated, DEPT. NO.: XVII 

Plaintiff, 

V. 

HENDERSON TAXI, 

Defendant. 

DEFENDANT'S OPPOSITION TO 
AFFIDAVIT/MOTION TO RECUSE 

JUDGE MICHAEL VILLANI 

Defendant HENDERSON TAXI ("Defendant" or "Henderson Taxi"), by and through its 

counsel of record, Holland & Hart, LLP, hereby submits Defendant's Opposition ("Opposition") to 

Plaintiffs Affidavit/Motion to Recuse Judge Michael Villani (the "Motion"). 

This Opposition is supported by the following Memorandum of Points and Authorities, the 

papers and pleadings on file herein and any oral argument the Court may allow at any hearing of 

this matter. 

DATED this 4th day of November 2016. 

HOLLAND & HART LLP 

Isl Anthony L. Hall 
Anthony L. Hall, Esq. 
Nevada Bar No. 5977 
Andrea M. Champion, Esq. 
Nevada Bar No. 13461 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Attorneys for Defendant Henderson Taxi 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On July 8, 2016, judgment was issued against Plaintiff Michael Sargeant and in favor of 

Henderson Taxi in the amount of $26,715.00 (the "Judgment"). Notice of Entry of Order Granting 

Motion for Attorney's Fees, filed July 11, 2016. The Judgment was issued against Sargeant 

because he had maintained his affirmative claims against Henderson Taxi without reasonable 

ground after the court ruled that his claims had already been settled by his Union and were no 

longer viable. See id. After receiving the Judgement, Henderson Taxi issued a "Writ of 

Execution," seeking to execute on all of Sargeant' s things in action, and provided instructions to 

the Clark County Sheriff's Office to serve the Writ of Execution. Exhibit 1. The Sherriff's Office 

properly served the Writ of Execution on Sargeant's counsel Dana Sniegocki on August 29, 2016. 

Exhibit 2, Affidavit of Service. Despite Henderson Taxi's initiation of the judgment execution 

process, Sargeant has continued to press his claims, without any legal grounds to do so. He has 

filed a motion to stay judgment enforcement - which his counsel admitted all factors weigh 

against him. He has sought a stay before the Supreme Court despite the Supreme Court's repeated 

approval of execution on choses in action. And he continues now with this Motion. 

Upset at the well-reasoned and legally sound decisions the Honorable Michael P. Villani 

has made in this litigation and the consequences of his prior belligerent behavior, including 

Henderson Taxi's right to execute against his choses of action, Plaintiff Michael Sargeant now 

seeks to disqualify Judge Villani. The true purpose of this Motion is not to actually obtain recusal. 

The Motion lacks any substantive legal support and focuses on complaints with judicial orders 

which by Nevada Supreme Court precedent cannot, as a matter of law, support disqualification. 

Rather, the purpose of this Motion was to delay Judge Villani's ruling on Henderson Taxi 

Objection to Sargeant's Claim of Exemption in the (unlikely) hope that the Supreme Court will 

stay execution of Henderson Taxi's judgment pending appeal. While such a stay is unlikely, 

Sargeant has, through improper means, achieved his goal of delaying the hearing on Henderson 

27 Taxi's Objection through the filing of this Motion. 

28 
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1 Sargeant should not be rewarded for his improper conduct and his baseless Motion should 

2 be denied for lack of any legal support. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II. PROCEDURAL POSTURE 

On February 19, 2015, Sargeant filed a putative class action suit against Henderson Taxi 

alleging that Henderson Taxi had failed to pay him the constitutionally mandated minimum wage 

for all hours worked. See generally, Compl.1 On May 27, 2015, prior to conducting any discovery, 

Sargeant filed a "Motion to Certify," seeking class action certification amongst other relief 

because Sargeant had discovered that Henderson Taxi had begun making payments to its drivers 

pursuant to a settlement that had been reached with Sargeant's Union. See Motion to Certify, filed 

May 27, 2015. Henderson Taxi opposed the Motion to Certify, explaining to the Court that it had 

settled any and all underlying minimum wage claims with Sargeant's Union and that its payments 

to drivers were required by this settlement. See Opposition to Motion to Certify, filed July 15, 

2015. After the hearing on the Motion to Certify, the Honorable Michael P. Villani took the matter 

under advisement to consider counsel's arguments and briefing. In a well-reasoned decision and 

order, Judge Villani later agreed with Henderson Taxi, denying Sargeant's Motion to Certify and 

holding that the underlying claims had been settled with the Union. See Decision, filed August 19, 

2015; see also Order Denying Plaintiff's Motion to Certify Class, filed October 8, 2016. 

Unable to accept that his claim had been settled by his Union, which was authorized to 

settle the claim under federal labor law and basic agency principles, and desiring to harass 

Henderson Taxi, Sargeant continued to litigate this baseless case. Specifically, Sargeant filed an 

entirely unsupported Motion for Reconsideration, seeking certification of a class that had not been 

pleaded in the Complaint on a claim that had not been pleaded in the Complaint (essentially, 

1 In contrast to Sargeant's standard practice of attaching prior pleadings and other documents filed 
in this case as exhibits, Henderson Taxi abides EDCR 2.27(e) and does not attach filings in the 
present case as exhibits. However, given the fact that Sargeant's Motion will not be heard by the 
designated judge in this matter, Henderson Taxi is prepared to submit all filings in exhibit form if 
it would assist the court. 
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breach of contract alleging that Henderson Taxi had breached the settlement with the Union). See 

Motion for Partial Reconsideration, filed October 30, 2016; see also Opposition to Motion for 

Partial Reconsideration, filed December 14, 2015. In his Motion for Reconsideration, Sargeant 

also requested an award of attorney's fees despite the fact he had not been successful on any 

claim. Id. at 9:27-10:3. In the meantime, Henderson Taxi sought summary judgment based on the 

underlying settlement of Sargeant's claim with the Union. See Motion for Summary Judgment, 

filed November 11, 2015. While Sargeant filed an opposition to Henderson Taxi's Motion for 

Summary Judgment, he did not substantively oppose entry of summary judgment. See Opposition 

to Motion for Summary Judgment, filed Dec. 14, 2016; see also Findings of Fact and Conclusions 

of Law, filed February 3, 2016. After hearing both motions and considering the arguments of 

counsel, Judge Villani denied Sargeant's Motion for Reconsideration and granted Henderson 

Taxi's Motion for Summary Judgment. See Findings of Fact and Conclusions of Law, filed 

February 3, 2016. 

Sargeant filed a notice of appeal on February 9, 2016, challenging Judge Villani's denial of 

class certification and grant of summary judgment. See Notice of Appeal, filed Feb. 9, 2016. 

Sargeant did not appeal the denial of reconsideration. See id . 

On February 7, 2016, Henderson Taxi filed a Motion for Attorney's Fees, arguing that 

Sargeant had unreasonably maintained his claim after he became aware of the Union settlement. 

See Motion for Attorney's Fees, filed March 7, 2016. Judge Villani agreed and, on July 8, 2016, 

ordered judgment against Sargeant in the amount of $26,715.00, which was only a portion of 

Henderson Taxi's requested fees. See Order Granting Motion for Attorney's Fees, filed July 8, 

22 2016. Sargeant appealed this order on July 13, 2016. 

23 On July 22, 2016, Sargeant filed a Motion to Stay Judgment Enforcement Pending Appeal. 

24 See Motion to Stay Judgment Enforcement, filed July 22, 2016. Henderson Taxi opposed this 

25 motion on August 8, 2016 because Sargeant's admissions in the motion demonstrated that a stay 

26 would not preserve the status quo, the legal standard to grant a stay absent a supersedeas bond. See 

27 Opposition, filed August 8, 2016. At the hearing on this matter, Sargeant's counsel admitted that 

28 the factors a district court is required to consider in ruling on a stay request absent the posting of a 
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1 supersedeas bond did not weigh in Sargeant's favor and that he was only bringing the motion 

2 before the district court because it was procedurally required before moving for a stay in the 

3 Nevada Supreme Court. Judge Villani, thus, properly denied the motion to stay in an order later 

4 filed on September 12, 2016. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Henderson Taxi then began the process of executing on its Judgement, including by 

issuing a Writ of Execution seeking to execute on all of Sargeant's things in action, which was 

served on Sargeant's counsel on August 29, 2016. See Exhibit 1; Exhibit 2. Soon thereafter, 

Sargeant filed a claim of exemption asserting that his things in action are exempt from execution. 

See Claim of Exemption, filed September 7, 2016. On September 16, 2016, Henderson Taxi 

timely filed an Objection to Claim of Exemption (the "Objection"). See Objection to Claim of 

Exemption, filed Sept. 16, 2016. Also on September 16, 2016, Sargeant filed his motion to stay 

judgment enforcement before the Nevada Supreme Court, which Henderson Taxi has also 

opposed.2 

On September 21, 2016, Sargeant sent Henderson Taxi a letter requesting that Henderson 

Taxi agree to a continuance of the hearing on the Objection for the specific purpose of having the 

Supreme Court decide Sargeant's most recent motion for stay pending appeal. Exhibit 3, Letter 

from Leon Greenberg dated Sept. 19, 2016. The express purpose of this request was to delay a 

ruling on the Objection in Sargeant's hope that the Supreme Court would stay judgment execution, 

not because Sargeant needed additional time to respond to the Objection or any other non-delay 

2 These documents are publicly available on the Supreme Court's Docket No. 70837. Not only did 
Sargeant file a motion to stay before the Supreme Court, he also filed an appeal of Judge Villani's 
denial of his motion to stay before the district court. It is currently unclear whether an order 
denying a motion to stay judgment enforcement pending appeal is proper, especially considering 
that the Nevada Rules of Appellate Procedure expressly allow a party to file a motion to stay 
judgment enforcement pending appeal with the Supreme Court if it is denied at the district court 
level. It is also inconceivable that the Supreme Court would both (a) deny the motion to stay 
brought before it and (2) overturn a district court's decision denying a stay. For example, in 
Nelson v. Heer, 121 Nev. 832, 122 P.3d 1252 (2005), though the Nevada Supreme Court modified 
the standard a district court is supposed to apply in these circumstances, it did so on ruling on a 
motion to stay brought before it, not an appeal from the district court's denial. 
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reason. See id. In fact, after Henderson Taxi rejected this request for a delay, Sargeant's counsel 

asked for an extension on his opposition deadline, to which Henderson Taxi readily agreed 

because it did not see it as a delay tactic. Exhibit 4, Email from Calder Huntington to Leon 

Greenberg, dated Sept. 27, 2016. That same day, Sargeant presented an ex parte motion for a 

continuance of the Objection hearing (a motion Henderson Taxi was never presented). Motion, ir 

13. Sargeant was informed that the court does not grant ex parte requests for continuance. See id., 

if 13; Affidavit of the Honorable Michael P. Villani in Response to Disqualify, filed October 17, 

2016 ("Judge Villani Affidavit"), ir 7. Sargeant's subsequent request to have his motion for 

continuance heard on an order shortening time ("OST") was also denied, but he was informed the 

continuance request could be made at the time of the hearing. Motion, ir 13; Judge Villani 

Affidavit, ir 8. Thus, the motion for continuance was not denied, a ruling was merely postponed. 

On September 29, 2016, Sargeant's counsel sent another letter to Henderson Taxi, this 

time asking whether Henderson Taxi would support a request to the district court to allow 

Sargeant's counsel to satisfy the judgment against Sargeant or to post a bond on his client's behalf. 

Exhibit 5, Letter from Leon Greenberg, dated Sept. 29, 2016. In this letter, Sargeant's counsel 

recognized that the Nevada Rules of Professional Conduct prohibited the posting of a bond or 

satisfaction of a judgment for a client. Id. After receiving this letter, Henderson Taxi's counsel 

consulted with the Nevada State Bar's bar counsel. Based on the advice of bar counsel, Henderson 

Taxi responded to Sargeant that it did not believe it could ethically support a request for an 

exemption to NRPC 1.8(e) and 1.8(1). Exhibit 6, Letter from Anthony Hall, dated October 4, 

2016. Henderson Taxi also stated that it was unaware of any authority allowing a district court to 

waive ethical rules on an individual basis. Id. Nonetheless, on October 10, 2016, Sargeant filed his 

opposition to Henderson Taxi's Objection, in part requesting that the court waive NRPC 1.8(e) 

and 1.8(1) and allow his counsel to satisfy the Judgment or post a bond on his behalf. See 

Response to Defendant's Objection to Claim of Exemption, filed Oct. 10, 2016. 
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Still wanting to delay a decision on the Objection and having failed to obtain the delay he 

sought through proper channels, the next day Sargeant sought to have Judge Villani disqualified 

from hearing Henderson Taxi's Objection. See Motion, filed October 11, 2016.3 As such, the 

hearing on Henderson Taxi's Objection has been postponed pending resolution of Sargeant's 

Motion. As such, Sargeant has effectively achieved, through improper means, the delay he 

originally sought from Henderson Taxi in the hope that the Supreme Court will stay execution of 

Henderson Taxi's judgment pending appeal. 

On October 17, 2016, Judge Villani responded to Sargeant's Motion with a straightforward 

affidavit, explaining what has happened in this case, that he harbors no bias against any party in 

this matter, and that he believes this Motion is based on Sargeant's dissatisfaction with his prior 

rulings. See Affidavit of the Honorable Michael P. Villani in Response to Disqualify, filed 

October 17, 2016. Thus, Judge Villani has determined that he may not voluntarily recuse himself. 

See id. Sargeant filed a reply affidavit of his counsel that same day. See Affidavit in Reply to the 

Response to Plaintiff's Motion to Recuse Judge Michael Villani, filed October 17, 2016. 

Henderson Taxi now files its opposition to the Motion, explaining why Sargeant's Motion lacks 

any legal basis and should be denied. 

III. LEGAL ANALYSIS 

A. Absent a Showing of Actual Bias, Judge Villani Is Duty Bound to 

Preside over this Case and Sargeant Has Failed to Show Actual Bias 

20 Judges have "a duty to preside ... in the absence of some statute, rule of court, ethical 

21 standard, or other compelling reason to the contrary." Goldman v. Bryan, 104 Nev. 644, 649, 764 

22 P.2d 1296, 1299 (2007) (quotation omitted) abrogated on other grounds by Halverson v. 

23 

24 

25 

26 

27 

28 

3 It is unclear from the text of the motion whether Sargeant is simply seeking to have Judge Villani 
disqualified from hearing the Objection or from any further proceedings in this case. Sargeant 
titled the Motion "Plaintiff's Motion to Recuse Judge Michael Villani from this Case Pursuant to 
NRS 1.235." But, in Paragraph 1 of the supporting affidavit, Sargeant only states Judge Michael 
Villani should be recused from hearing defendant's motion on October 19, 2016," the date 
originally set for the hearing on Henderson Taxi's Objection, which has since been delayed. 
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Hardcastle, 123 Nev. 245, 265-66, 163 P.3d 428, 442-43 (2007). In fact, "a judge has as great an 

obligation not to disqualify himself, when there is no occasion to do so, as he has to do so in the 

presence of valid reasons." Id. (quotation omitted); see also City of Las Vegas Downtown 

Redevelopment Agency v. Eighth Judicial Dist. Court, 116 Nev. 640, 644, 5 P.3d 1059, 1062 

(2000) (reversing a district judge's decision to recuse himself and issuing writ of mandamus 

requiring district court judge to preside over a case). 

Further, "[a] judge is presumed to be impartial, and the party asserting the challenge carries 

the burden of establishing sufficient factual grounds warranting disqualification." Rippo v. State, 

113 Nev. 1239, 1248, 946 P.2d 1017, 1023 (1997). "Disqualification must be based on facts, 

rather than on mere speculation." Id. "[R]ulings and actions of a judge during the course of official 

judicial proceedings do not establish legally cognizable grounds for disqualification." In re 

Petition to Recall Dunleavy, 104 Nev. 784, 789, 769 P.2d 1271, 1275 (1988); Millen v. Eighth 

Judicial Dist. Court, 122 Nev. 1245, 1254-55, 148 P.3d 694, 701 (2006) ("disqualification for 

personal bias requires an extreme showing of bias that would permit manipulation of the court and 

significantly impede the judicial process and the administration of justice." (quotation and 

alteration omitted)). 

1. Judge Villani's Determination that He Is Not Biased Is Entitled 
to Substantial Weight 

As stated above, judges have a duty to hear the cases assigned to them. Goldman, 104 Nev. 

at 649, 764 P.2d at 1299. If judges were to recuse themselves where sufficient grounds for recusal 

do not exist, motions to disqualify would become litigation tools for judge shopping. See In re 

Petition to Recall Dunleavy, 104 Nev. 784, 789, 769 P.2d 1271, 1275 (1988) ("Dunleavy") ("To 

permit an allegation of bias, partially founded upon a justice's performance of his constitutionally 

mandated responsibilities, to disqualify that justice from discharging those duties would nullify the 

court's authority and permit manipulation of justice, as well as the court."). Thus, judges must 

carefully analyze the situation when a motion to disqualify is filed. As such, the Nevada Supreme 

Court has explained that where "a judge or justice determines that he may not voluntarily 

disqualify himself, his decision should be given 'substantial weight,' and should not be overturned 
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1 in the absence of a clear abuse of discretion." Goldman, 104 Nev. at 649, 764 P.2d at 1299; see 

2 also Rivero v. Rivero, 125 Nev. 410, 439, 216 P.3d 213, 233 (2009) ("This court gives substantial 

3 weight to a judge's decision to recuse herself and will not overturn such a decision absent a clear 

4 abuse of discretion."). Here, Judge Villani has determined that no grounds exist to voluntarily 

5 recuse himself. See Judge Villani Affidavit. This decision should be given substantial weight. 
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2. Plaintiff's Motion Is Improperly Based on Unfounded 
Assumptions and Conjecture 

Sargeant's Motion lacks any cognizable legal support and should be denied. Las Vegas 

Sands Corp. v. Eighth Judicial Dist. Court, 2016 WL 2842901, at *4 (Nev. May 11, 2016) 

(explaining that summary dismissal of a motion to recuse is appropriate where the challenging 

party "fails to allege legally cognizable grounds supporting an inference of bias or prejudice .... ") 

(citing Hogan v. Warden, 112 Nev. 553, 560, 916 P.2d 805, 809 (1996)). In Nevada, 

disqualification of a judge "must be based on facts, rather than mere speculation." Rippo, 113 Nev . 

at 1248, 946 P.2d at 1023 (emphasis added); see also Hogan, 112 Nev. at 560 n.5, 916 P.2d at 809 

n.5 (quoting United States v. Cooley, 1 F.3d 985, 993 (10th Cir. 1993) as "concluding that 

'[r]umor, speculation, beliefs, conclusions, innuendo, suspicion, opinion, and similar non-factual 

matters' do not ordinarily satisfy the requirements for disqualification"). However, Sargeant's 

Motion is only supported with speculation and subjective belief, not facts. As such, it should be 

denied. 

Sargeant's first argument as to why Judge Villani should be disqualified is that by ruling 

on Henderson Taxi's Objection he "will be deciding whether his [Judge Villani's] own prior 

decision granting defendant summary judgment should receive appellate review .... "Motion, iJ 3 

(emphasis omitted). The first problem with this argument is that it relies on speculation, making it 

an improper basis for disqualification. Rippo, 113 Nev. at 1248, 946 P.2d at 1023. Specifically, 

Sargeant contends that by ruling on Henderson Taxi's Objection, Judge Villani would necessarily 

be deciding whether Henderson Taxi purchases Sargeant's chose in action underlying this case at a 

sheriffs execution sale. This purchase would, in tum, allow Henderson Taxi to substitute itself 

into this action as the plaintiff and dismiss this case, including the related appeal (a process 
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repeatedly approved of by the Nevada Supreme Court despite Sargeant's use of exclamation 

marks to show his displeasure with this fact).4 The critical fact, dispositive of Sargeant's 

argument, is that no decision on the Objection guarantees Henderson Taxi's ability to purchase the 

underlying chose in action at a sheriff's sale. Rather, such auctions are public affairs where any 

person can bid on and purchase Sargeant's non-exempt property, including his choses in action. 

Thus, one of Henderson Taxi's competitors or some other third party could also bid at the sheriff's 

sale and purchase Sargeant' s choses in action. 5 They could then do with the chose in action 

underlying this case in any way they see fit, including continuing to prosecute this action against 

Henderson Taxi. While Henderson Taxi will certainly bid on the chose in action at the eventual 

sheriff's sale, it speculation by Plaintiff's counsel that Henderson Taxi will be the buyer and 

further speculation what will be done with the chose in action thereafter. Thus, Sargeant's claim 

that if Judge Villani grants the Objection and overrules Sargeant's (bogus) claims of exemption 

4 The Nevada Supreme Court has expressly held that all "rights of action held by a judgment 
debtor are personal property subject to execution in satisfaction of a judgment." Gallegos v. Mateo 
Enter. of Nev., Inc., 127 Nev. 579, 582, 255 P.3d 1287, 1289 (2011). It has also routinely held that 
a judgment debtor's rights of action, including appellate rights, are subject to execution in 
satisfaction of a judgment. First 100, LLC v. Ragan, 2016 WL 4546783, at *1 (Nev. Aug. 26, 
2016) (Table) (holding that appellate rights are part of the choses in action that can be acquired 
through execution, stating: "Respondent has filed a motion to dismiss on the ground that 
appellants' assets, including their rights to the instant appeal, have been acquired by a third party 
and that therefore, appellants have lost standing to pursue this appeal. ... we grant the motion to 
dismiss.") (emphasis added); Antonio Nevada, LLC v. Rogich, Nos. 64763, 65731, 2015 WL 
3368808, at *1 (Nev. May 20, 2015) (Table) (holding that a judgment creditor could purchase a 
chose in action against himself, including appellate rights, stating: "Because the appeal in Docket 
No. 65731 arises from a dismissal of the action brought by appellant, Rogich could purchase 
appellant's rights in that action, and by extension, the rights in that appeal.") (emphasis added). 
5 To be clear, Nevada Rules of Professional Conduct 1.8(i) prohibits Plaintiff's counsel Mr. 
Greenberg, or anyone acting on his behalf, from purchasing Sargeant's non-exempt property, 
including his choses in action. See Nev. R. Prof. Conduct 1.8(i) ("A lawyer shall not acquire a 
proprietary interest in the cause of action or subject matter of litigation the lawyer is conducting 
for a client" except in the limited circumstances where (i) the lawyer acquires a lien authorized by 
law to secure the lawyer's fee or expenses or (ii) where the lawyer agrees to a reasonable 
contingency fee in a civil case); see also Sieben v. Countrywide Home Loans, Inc., 2010 Dist. 
LEXIS 139030, at * n. 2 (noting that the plaintiff's relationship with counsel was unknown but 
that if they were husband and wife, counsel may have violated his ethical duty to avoid conflicts of 
interest by obtaining an economic interest in the subject matter of litigation in which he appears as 
an attorney) (citing Nev. R. Prof. Conduct 1.8(i)). 
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Henderson Taxi will be able to dismiss this action is pure speculation and cannot stand as the basis 

for disqualification. Rippo, 113 Nev. at 1248, 946 P.2d at 1023 ("Disqualification must be based 

on facts, rather than mere speculation."). Accordingly, Sargeant's contention that Judge Villani 

ruling on the Objection is similar to acting as a judge in one's own case is baseless. 

3. Judge Villani Deciding the Objection Would Not Be Improper 

Not only is Sargeant's claim that Judge Villani should be prohibited from ruling on the 

Objection because he would be choosing the appellate fate of his prior decisions pure conjecture, 

even if it were not conjecture it would not support disqualification. Sargeant argues that the United 

States Supreme Court has long held that "no man can be a judge in his own case .... " See Motion, 

iJ 3 (citing Williams v. Pennsylvania, 136 S.Ct. 1899, at 1906 (2016)). While a true maxim, it finds 

no application here. Rather, any decision on the Objection is independent of Sargeant's appeal 

even if it may impact that appeal. 

The cases Sargeant cites, Williams and In re Murchison, 349 U.S. 133 (1955) do not 

support his position. In Williams, Ronald Castille, the District Attorney for Philadelphia, officially 

approved seeking the death penalty against petitioner Terrence Williams. Williams, 136 S.Ct. at 

1903. After being sentenced to death, Williams attacked his conviction multiple times, eventually 

discovering what he contended was undisclosed Brady material. Id. at 1904. Based on this Brady 

material, the Philadelphia Court of Common Pleas stayed Williams' execution. Id. The state then 

sought to have the stay vacated before the Pennsylvania Supreme Court. Id. However, in the 

interim, Castille had become the Chief Justice for the Pennsylvania Supreme Court. Id. Despite 

having participated in the conviction of Williams as a prosecutor, Castille did not recuse himself 

and participated in determining Williams' case in his role as Chief Justice. Id. at 1904-05. On 

appeal from the Pennsylvania Supreme Court, the United States Supreme Court determined that 

"[w]here a judge has had an earlier significant, personal involvement as a prosecutor in a critical 

decision in the defendant's case, the risk of actual bias in the judicial proceedings rises to an 

unconstitutional level." Id. at 1910. Thus, Williams stands for the proposition that an appellate 

judge cannot sit in a case where he prosecuted or assisted in the prosecution of the underlying case 
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in a substantive manner. Id. Here, Judge Villani has done nothing remotely similar and is only 

called on to make decisions in the case before him. 

Even worse, In re Murchison "involved a 'one-man judge-grand jury' proceeding, 

conducted pursuant to state law, in which the judge called witnesses to testify about suspected 

crimes." Williams, 136 S.Ct. at 1906 (citing In re Murchison, 349 U.S. 133, 134 (1955)). "During 

the course of the examinations, the judge became convinced that two witnesses were obstructing 

the proceeding." Id. (citing In re Murchison, 349 U.S. at 134). The judge then charged one of the 

witnesses with perjury and the other with contempt. Id. The same judge then tried each of the 

witnesses and convicted them based on his own accusations. Id. The Supreme Court "overturned 

the convictions on the ground that the judge's dual position as accuser and decisionmaker in the 

contempt trials violated due process: 'Having been a part of [the accusatory] process a judge 

cannot be, in the very nature of things, wholly disinterested in the conviction or acquittal of those 

accused."' Id. (quoting In re Murchison, 349 U.S. at 137). Here, Judge Villani has done nothing 

remotely similar to acting as prosecutor and judge. 

Both of the cases Sargeant relies on in his effort to delay having the Objection heard6 

required recusal or disqualification because the judge in question had actually participated in the 

prosecution of a defendant and acted as a judge in that defendant's case. Neither supports 

Sargeant's contention that a judge cannot rule on a motion because the decision may impact the 

legal basis for a party's entirely separate appeal, which will be heard by the Nevada Supreme 

Court, not Judge Villani. In fact, taking Sargeant's argument to its logical conclusion would 

require judges to recuse themselves whenever their decisions could impact-not decide, just 

impact-prior cases. This would prohibit appellate judges from making decisions in cases where 

their legal decision could impact appeals of cases they had previously decided as a district court 

judge. For example, if a judge made a decision at the district court level interpreting an issue of 

6 Sargeant's filing of this Motion after being denied a month-long continuance of the hearing on 
Henderson Taxi's Objection demonstrates that the true purpose of this Motion is mere delay. 
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law (e.g., a statute of limitations decision), that judge would be prohibited from ruling on that 

same issue (though in an entirely different case) as an appellate judge because that other decision 

would impact the appeal of the judge's district court decision. In other words, because the judge's 

decision in the distinct appellate case could be dispositive of the separate appeal of the judge's 

district court decision, the judge could not decide a wholly separate case. This simply is not the 

law. A judge is only prohibited from presiding in the same case in which he previously 

participated, whether as a lower-court judge, prosecutor, or otherwise. Judges are not prohibited 

from making distinct legal decisions in the case pending before them that may affect appeals of 

their prior decisions. As such, Sargeant's argument fails and does not support Judge Villani's 

recusal. 

4. Henderson Taxi's Reference To Sargeant's Request that the 
Supreme Court Reassign this Case on Remand Does Not Create 
Bias 

Sargeant's second argument is that Henderson Taxi created bias in Judge Villani by stating 

true facts in its opposition to Sargeant's Motion to Stay. However, the "personal bias necessary to 

disqualify must 'stem from an extrajudicial source ... ,'"not the judge's participation in the case. 

Dunleavy, 104 Nev. at 790, 769 P.2d at 1275 (quoting United States v. Beneke, 449 F.2d 1259, 

1260-61 (8th Cir. 1971)). Thus, Henderson Taxi's recitation of a fact does not support 

disqualification, because it was part of Judge Villani's participation in this case. 

However, beyond that, one of the factors a district court is to consider in analyzing a 

request to stay judgment enforcement pending appeal without the posting of a supersedeas bond is 

the complexity of judgment enforcement in the particular case. Nelson, 121 Nev. at 836, 122 P.3d 

at 1254. This is why Henderson Taxi referenced Sargeant's request for reassignment: it was 

addressing how complex it expected judgment enforcement to be in this case. See generally, 

Opposition to Motion to Stay Judgment Enforcement Pending Appeal, filed August 8, 2016. Not 

only was judgement enforcement likely to be difficult because of Sargeant's claim to having no 

assets (ignoring the choses in action he possesses and is asserting in three separate litigations), but 

enforcement was almost guaranteed to be complex because of Sargeant's conduct in this litigation. 

28 See id. Specifically, Henderson Taxi argued: "Beyond the simple facts described above, 
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Sargeant's general conduct in this litigation and on appeal show that he will make collection of 

the judgment as difficult as possible (Nelson Factor No. l)." Id. at 9:19-21. Henderson Taxi 

further explained that Sargeant had continued to harass Henderson Taxi and force it to incur 

unnecessary attorney fees throughout this litigation. Id. And as part of this, Henderson Taxi 

pointed out that Sargeant had requested the Supreme Court assign the case to a different district 

court judge if remanded because he believed Judge Villani's decision lacked "even a patina of 

rationalization." Id. But this was not the ad hominem attack Sargeant suggests, it was an 

explanation of how Sargeant has acted in this case and how complex judgment enforcement would 

be-one of the questions before the court. 

In fact, this Motion seeking to prohibit Judge Villani from ruling on Henderson Taxi's 

Objection further supports the position Henderson Taxi took in that opposition: Sargeant will do 

anything to make judgment enforcement difficult, complex, and costly for Henderson Taxi, 

regardless of whether he has any legal support for doing so. Sargeant's own improper conduct 

(such as filing this Motion) is not a basis for disqualifying Judge Villani, especially when Sargeant 

can point to no actual facts supporting disqualification. Dunleavy, 104 Nev. at 790, 769 P.2d at 

1275 . 

5. Judge Villani's Post-Judgment Decisions Do Not Support 
Disqualification or Recusal 

Finally, Sargeant argues that Judge Villani's post-judgment decisions in this matter 

demonstrate bias supporting disqualification. However, "rulings and actions of a judge during the 

course of official judicial proceedings do not establish legally cognizable grounds for 

disqualification." Dunleavy, 104 Nev. at 789, 769 P.2d at 1275; Millen v. Eighth Judicial Dist. 

Court, 122 Nev. 1245, 1254-55, 148 P.3d 694, 701 (2006) ("[D]isqualification for personal bias 

requires an extreme showing of bias that would permit manipulation of the court and significantly 

impede the judicial process and the administration of justice." (quotation and alteration omitted)). 

Rather, the "personal bias necessary to disqualify must 'stem from an extrajudicial source ... , "' 

not the judge's participation in the case. Dunleavy, 104 Nev. at 790, 769 P.2d at 1275 (quoting 

United States v. Beneke, 449 F.2d 1259, 1260-61 (8th Cir. 1971)). As such, Judge Villani's post-
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1 judgment rulings cannot, as a matter of law, be used to support recusal. Dunleavy, 104 Nev. at 

2 789; 769 P.2d 1275. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Here, while Sargeant contends that he does not base his Motion to disqualify on Judge 

Villani's summary judgment decision, This is exactly what he is doing. Specifically, he expressly 

bases his request for disqualification on Judge Villani's 1) attorney fee award, Motion at iii! 6-10; 

2) denial of Sargeant's Motion to Stay, Motion at iMl 11-12; and 3) purported refusal to grant a 

continuance of the hearing on Henderson Taxi's Objection, Motion at iii! 13-14. Each of these 

decisions constitutes "rulings and actions of a judge during the course of official proceedings" and 

"do not establish legally cognizable grounds for disqualification" regardless of Sargeant's opinion 

of their merits or otherwise. Id. Rather, Sargeant was required in his Motion to present facts 

demonstrating bias arising "from an extrajudicial source," which he has not done, either in his 

Motion or his Reply. See generally, Motion; see also Affidavit in Reply, filed October 17, 2016.7 

Beyond Judge Villani's decisions in this case being barred from being a basis from 

disqualification, Sargeant' s false description of Judge Villani' s "refusal" to grant a continuance of 

the hearing on Henderson Taxi's Objection demonstrates the weakness of his Motion generally. 

First, as explained above, Henderson Taxi refused Sargeant's request for a continuance because 

the express purpose was to delay a decision on the Objection, not to provide Sargeant additional 

time to respond or some other legitimate purpose. See Exhibit 3, (requesting continuance to delay 

a ruling until the Supreme Court ruled on Sargeant's Motion to Stay). Thus, Sargeant's 

comparison of this denial to Henderson Taxi's earlier request for a continuance to allow it to 

7 Sargeant's counsel's reply affidavit only addresses Sargeant's argument that "Judge Villani's 
post-judgment proceedings in this case demonstrate a course of conduct that creates a reasonable 
belief that he has acted with an improper bias towards the plaintiff." See Affidavit in Reply, Filed 
October 17, 2016, at ii 2. Sargeant entirely ignores the Nevada Supreme Court's binding precedent 
that such official conduct or personal belief, without supporting independent and extra-judicial 
facts showing bias, cannot be the basis for disqualification. In fact, he "implore[s] the Court to 
look beyond the facial 'findings' of the July 8, 2016 Order," and determined that Judge Villani is 
both irrational and illogical. Id. at iJ 5. And he presents no facts demonstrating bias. See generally, 
id. 
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prepare an opposition is improper and inapposite, and, has nothing to do with judicial bias. 

Second, Judge Villani first only refused to grant Sargeant's request for a continuance on an ex 

parte basis, as is his general practice. See Motion, il 13; Judge Villani Affidavit, il 7. Of course, 

this practice comports with EDCR 2.25: "Ex Parte motions for extension of time will not 

ordinarily be granted." Further, Sargeant's contention that his request for a continuance was 

subsequently denied is flat out false. After being informed Judge Villani does not grant motions 

for continuances on an ex parte basis, Sargeant requested that his motion for continuance be heard 

on OST. While Judge Villani rejected the OST request, his clerk expressly informed Sargeant's 

counsel he could make the continuance request at the Objection hearing. Motion, il 13. This is not 

a denial of a continuance, just a delay in when such a decision would be made because there were 

no exigent circumstances warranting an OST. Id.; see also Judge Villani Affidavit, il 8. Further, 

Sargeant' s request for a continuance, again, is not proper because it is admittedly for the purpose 

of delay-not to provide additional time to respond due to scheduling conflicts or any other 

legitimate reason. See Exhibit 3. 8 As such, none of Sargeant' s arguments regarding Judge Villani' s 

decisions in this case, or theoretical future decisions, support disqualification. 

Ill 

Ill 

Ill 

8 Again, Henderson Taxi did stipulate to grant Sargeant additional time to respond to the 
Objection, a stipulation Judge Villani granted. 
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IV. Conclusion 

As demonstrated above, Sargeant has failed to demonstrate a valid reason for 

disqualifying Judge Villani and Sargeant's Motion should be denied. 

DATED this 4th day ofNovember 2016. 

HOLLAND & HART LLP 

Isl Anthony L. Hall 
Anthony L. Hall, Esq. 
Nevada Bar No. 5977 
Andrea M. Champion, Esq. 
Nevada Bar No. 13461 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Attorneys for Defendant Henderson Taxi 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that on the 4th day of November, 2016, a true and correct copy of the 

3 foregoing DEFENDANT'S OPPOSITION TO AFFIDAVIT/MOTION TO RECUSE JUDGE 

4 MICHAEL VILLANI was served by the following method(s): 

5 [R] 

6 

Electronic: by submitting electronically for filing and/or service with the Eighth Judicial 
District Court's e-filing system and served on counsel electronically in accordance with 
the E-service list to the following email addresses: 

7 

8 

9 

10 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Leon Greenberg, Esq. 
Dana Sniegocki, Esq. 
Leon Greenberg Professional Corporation 
2965 South Jones Blvd., Suite E3 
Las Vegas, Nevada 89146 

Leon Greenberg: leongreenberg@.overtimelaw.com 
Dana Sniegocki: .d~mf!@Q.Y~r.timfil.!lw_,_9Jl.fil 

D U.S. Mail: by depositing same in the United States mail, first class postage fully prepaid 
to the persons and addresses listed below: 

D Email: by electronically delivering a copy via email to the following e-mail address: 

Facsimile: by faxing a copy to the following numbers referenced below: 

Isl Yalonda Dekle 
An Employee of Holland & Hart LLP 

9213179 1 
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WTEX 
Anthony L Hall, Esq. 
Nevada Bar No. 5977 
ahaH@hol!audhart.com 
R. Calder Hm.rtingto.n, Esq, 
Nevada Bar No. 11996 
rchunHngton@~ho!Iandhart,<.~om 
HOLLAND & HART !..tP 

9555 Hilhvond Drivt\ 2nd Floor 
I «lo:: \./,~g. '~s Ne~"'td·t 89114 _,(. ,,. ........... '-...... ~ .~ ',f (. (. •• ... 

(702) 669~4600 
(702) 669-4650 ""fax 

.AttorneysJ(..w De_fendant. Henderson Ta.xi 

IHSTRICT COURT 

CL.ARK COUNTY, NEYA:OA 

tvflCHAEL Si\RGEA.N'C individually and on! CASE NO.: A-l 5~714136-C 
hehalf of othern similarly shuate<l, ! DEPT. NO,; XVII 

~ 
Pfaintifi~ \. 

' \VRIT Oli' :f:Xl!3CUT10N 
V, 

_I L __ 

HENDERSON TAXI, 
q Karni.ugs l.Rl Other Prorwrty 
[] Earnings~ Order Qf Support 

Defendant. 

TO THE STATK OF NEVADA ·TO THE CLARK COUNTY SHl~IUFF- GRJi:J~TINGS: 

This \\lrit of Execution is in furthe;nmce of c.ol!ecfo:m. of a judgment, .for the rec(wery ot 

19 money :for Dcfoni:font HENDERSON Ti\XI (the '"Jndgment Creditor''). 

20 On July 8, 2016, an Order: Granting Motion 1hr Attorneys' Fei.~s (the "'Jm.igmerrf') ·was 

21 entered by the abov~>-entitfod court in the above 1..~ntided a{.~tio.n in .fovur of Judgment Creditor and 

22 against Plai.ntiff MICHAEL SARGEA.NT (the "Ju.dgrnent Debtor"), as foHm-vs: 

23 

.28 l /// 
t 
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J>l'indpal ($ 0.00) ................. ~ ........................................................ 1 .......................................... . 
i l 

Awarded A.ttomeys' Fees i $26,715.00 ~ 
! ~ 
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Pnst-Judgment Interest ··s {' IV\) ( J.v\•, 

-- ··:~~l(}lJNTS TO rm COLLECTEJ) l 
:RY J.,E'VY 

NET BALANCE $26~715.00 

For this \Vrit 

Garnishment Fee 

Mileage 

Levy Fee 6 .................... _ 
A .. dvt~rtising 

·"t 
f 

9 

I Less. A~1y .satisfaction t$ O.O(fl ! 
! R~t.{.~rved to Datt~ " , : 
t-···--·--·--····-----·--··--···----····---·····--·.·····················.--.··· .......................................... i 
l s '!.. 'l' . ~ l!'')t:' ""1..::;: 'l'~ i l , Uu-- Ott't.t ,l'l .... ~}, I 1 "A. b l . 
~ ............................................................................................................... ,.. ..... ___ ,.. .......... _ ................. --. ................................. -. ................. .._..._ .. ....._.._.._.._ ....... _~ 

l NRT BALANCE $.26~715.00 

i-,.,.---__;;;'------+-··------------------------------------·· 
Sto.nttl'e ,., ..... ,.,.,.,.,.. ......... ~ ... - .......... -.._ .. .._ .. .._.._ .. ..,.....~---,,.+-------~ 
Ink~rest fr<)n1 Date of 
OJ/10/2016 
Issuance _, ______ "' _______________________ --+--------! 
SUB-TOTA,L 1-------....................... "'"" , ........................................... . 
Com.tuissinn 

Fina! Judgn1c.nt $26,715.HO 

NO'W THERgf'ORE, you are commanded t() satisfy Hit~ Judgm.ent for the t>:ltal am.ount 

due out of the foHowing described personal property (di.oses in action) of Judgment Debtor t<) \Vit 

All dahns for relie~. ca.uses of actian, things in actit'lnt and 
choses in actfo11 in au.y lawsuit p~nding in Nevada, 
including, but not Iimitt~d i·o, Eighth Judicial Distrkt 
(.'ourt Case No .. A-~15~714.136~C and the rights of .Appdfant 
I\'lkbad Sargt~ant:, in the appeal -0f actions .filed in the 
Supreme Court of the Stat:e of N1..~vada~ Case Nmub<.ws 
6~)773 and 70837. 

JhJ<KMJ!TlONS \-VHJCH APPLY TO THIS LRVJ: 

Except that for any W"<)fk'.:veek., 75 percent of the disposable em'·nings of the debtor du.d.ng that 

20 \·vedc or 50 times the lninimum hourly '\·Vflg{~ pn.~si..~rihed by sectkHt 6(a)(l) nf the fi..~.deral F<:iir Labor 

21 Standards Act of 1938, 29 U.S.C. § 206(a)(l}, m1.d in effect at the tirne the earnings an.': payabk, 

22 11s,.Jlicbever is gn.~.at.er, .is {~xempt :from any levy of execution pursuant to this writ, f.lnd if sufficit~nl. 

:23 personal p.roperty ca:nnnt bt~ frmnd, t.h~~n out of the real propetty belonging to th1.~ debtor in the 

afrn:esaid county, and make return to this \vtit within. not less than 10 days or m.ore than 60 days 

endorsed. I 
~ 
i 26 ..... .2( ........ . Property Other Than ·wages. The exen1pfom set forth in NRS 21.090 or in l'lther 

., • app1ic<1hle Fedt)ral Statuks may apply, Consult a:n attnme:y. 
hanungs 

The a.rnount s:nbkct to Rarnishment and this \vrh shaH not exci..W<l for a.nv 01w 
pay period the lessor of · 

')'1 
..; ... l 

28 
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.,---------..,,_ ... ,.for ?h~tp1~rh:d.}l'~~1.~~--------------~----~' 20 ........ s. d1roug.h ~--------·-' 20. ..... ;•··.in 
--------········'"········--···--·---· 1n:-> «l .~JU1::J) t::i ,__J "' ..................................... :> 

Tfu.: ainom1t if dispt:.lsabk~ earnings $uP,ject to Gan1Nhmt.~nt a11d this \.Vi'1t shnll not 
e~ceed J\)t miY ~)lle tHtY r)¢tin& · (chec:k appt6pdate fox)· 

0 A 1UtlXinmm Of 50 pcrc~~rtt Qf tfo~ tUsppsah.!e e~frnings <>f suchjudg1w~nf 
de.btor -.. vhq is . supportittg a ~m~)\lSe w·· depcnd~nt ~:bilG other tlwn the 

D 

D 

tlependentl")anwxl abqve; 
A rnaxitnm:n {rf 60 percent of the dispnsahk earnings nf suchji:1dgrnent 

debt()!' w·ho. is .11tW. SUJ~p1Jttfag. a .spouse 6t dcpettdent child Cither fhmi 
-nw dep(~tldt~ntxutmi~d <ibcn-'\~; I 

Pltl;utii additiq1ial 5 pe1'cc1H. of the dh~pos~ibk eatJifogs of st:ich jrn:l.gJ~1ent __ :l: 

dehto:r ifah t(fi.~xJi..mt foat thejtRigtn~;nt is ftw siip_p(lfr(iiie.fi)f~t_pedod 
oftimeJnore th~\nJ2 \.YGd~s p1Jor h) the beginn:lng\rft.he xyork f.Wdi.)d : 
of U1e judgmt.wit dt:bt<ir during \.vhfoh the kvy is. mack upon the l:,::, 

disposahk earnings.. · 
. . . . . . . . . 1 

NO'Hik .DJs1)(Jsahh') e~~nl.htgs aredefit1ed as gross e~tnings foss deducfon'is fo:i' Ft;d:i;,raiJhcohi~1 Tit~i 
"\Vithb.olding, Fe«denH .~focfal Security ·rnx ~td \Vhhholding for auy State, C.011nty m· Ciiy T?xN~. I 
·You are reqith'ed tci return this \Vdt frorn. dat~ nf issuance not kss tbM1 
days 'With {he r~~stdts of your h .. ~yy • endor~ed. th{:rt~n:n. 

RETtJRN 

1 

[{} dttys or ·mnre.·tban 6UI 
. I 

1 

l 
l 

··z6 sHEl{IFF··-----------------------------------------------]Y:\iE·----------------.-.·---

2.7,l' 
t 
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MlCHAEL Sl\RGEANT 

PLAINTIFF 

HENDERSON TAXI 

OftflCE OF THE~ SHERU'F 
CLARK COONTY llf:TENTION 

CIVIL .PROCESS SECTION 

} 

) 

CASE; No. A- l.5-7!4136-·C 
SBERffFCIVIL NO-: lti!l0.%88 

. ..!!.tlLti!'i!?::~~L ................................................................. -

STATE O.FNEVADA 

COUNTY 01' CLARK 

Electronically Filed 
0!3KH/20Hl 0~1:24:-17 PM 

Cl.ERK Of THE COURT 

ALAN CHASSER.ANl, h<'.ing fitst duly S'>Norn, d~pO~l.'=:S ilnd :><>ys; Thr:t b;:')/she .is., aml was 'it <ill tilrn:,; 

h"idnafl"'r rnentl;;.ncd, ;i. d.i1ly upp<1inted, qualified :md a~;(fog Dcptil)' Sheriff in and for tb<.": Cmin~y of C!mk, Starn of 

ernitid. a.ctiiln; th~•t <m 8i2.W:W16, at tt1e hour of 10:15 Al\{. ;~ffamt as such D<~p1)ty Sh(;riff s~~n·,~d a C<)py/i.:opks ~1t 

WRIT Of<' EXECUTION - f>i;;RSONAL PROPtRl'\'" is~u.::d in the abn>·zi ent!tfad <wtitm upon !h(: pll:lntiff 

\UCHAl!'.L SERGEANT n~uned foerdn, hy <ldiv;;~ring to m;;i kaving whh DANA SNfE(iOCKI, E;SQ, for said 

pfo!ntiff MICHAEL. SARG.K-\N'l\ pcr3<)11Illl)', :'(t C.10 LEON GJ.tlmNfWRG, ESQ & IMNA S.NIEGOCKI, i;sQ; 

LEON GR.Rl!".NH.l<:!~G, P.C, 2%5 S .JONf;S BOt!LEV'ARI) SUITE 1':3 LAS VEGAS, NV 89146 within th~ C<)unty 

\lf Ci%·k Stm•~ (rfN~v:~d<i, !>;~id ,xipy/;:opi;;:; nf \HUT OF r:xgcun.ON - pgR_SONAL .f'ROPKR'fV 

FOR!.:'.GO.ING rs TRUE dND CORREC:<: 

SERVlCE PEES - :!>'29.00 

.PO .Box 553220 Las Vegas N\l 89155-3.220 (70.2) 455~5400 
RAA0266 



I I ----"-----1 l L _ 

EXHIBIT 3 

RAA0267 



--_---------_-_-_- I I I I - - ---------

Protesslonal Corporation 
Attmneys at Lav • .i 

2965 South fones .Boulevard ,.. Suite E--4 

Leon Greenberg 
.t~fombet' Nevad1:\, CaHfotnfa 
.N<.~v; Yotk. J>enns'ylvanfa. and Ne\v J{.?nlt~Y Bars 

Dana Sniegi:wki 
.l\ik~mher Nevada and CaUfomia .Hars 

l -~ ""'·:n ., ,. --t. &. . ~· ~~ :'. -~' ~ l" l ·¥1-· 
i·1c.i.1•n.,1.,1 . J: .. u.i .. t..· A.~ 

9555 Hill'tvnnd Drive - zi1
'
1 FL 

I ··H~ \/'"':(1'""' N'""'-'"'<l-"' 89114 .. ..,.r(,J. ~ ):...~ t."";'·~·i.::r, • ....... " :t:.t i.t- ...... . ""' 

Attention: Anthony Ha.H~ Esq. 
R. Calder Huntington1 Esq, 

Via ·Email and First Class Ivfa.U 

. ·.· ... 

September 19, 2016 

Re: Sargeantv. lfon<lerson Taxi, i\-15--714136.-C 
1-foaring (Chan1bers) of October 19j 2016 
on judgment executirm 

Dear Counsel: 

Fax; {702.) 385-1827 

I am in receipt of your objections to .fv'lichad Sargeanf s daim of exemption 
from judg1m.mt: t~xecution,. filed by your ofike. Jate on September 16., 2016 and mnv 
scheduled for the abov(-: hearing. I yvdte to request your cons{.~nt to a continuance 
or stay of that hearing. 

As you are m;vare, on September 15, 2016 I filed a motion with the Nevada 
Supreme Court seeking a stay of these proceedings pt~ncli:ng the resolution of the 
two pending appeals. It \vould advance judicial efficiency to aUO"\V the Supreme 
Court to hear and decide that motion before burdening the district court (and the 
parties) with fi.1rther briefing, and a decision on, the issues raised in the objections 
your office has filed. If the Supreme Court grants such a stay until it reaches the 
mer:lts of those appeals ·your office's objectkms wm be rendered moot and there 
·,vm he no need :for the district court to decide the ·issues raised lw vour offices " ,; . 

RAA0268 
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o~jectkms. If it denies that stay the district court \·vill thtm consider, and resolve, 
the issues presented by your office's objectfons. 

\Ve can agn.~e th a continuance fiJr it spes.-:ified limited period dfth1m) 
perhaps 30 days) to await a decision from the Supreme Court on the pending 
:motion. Or \Ve can agree upon sorne brna<ler fbrm of continuance or stay, I .mn 
open to suggt;stions, 

.Please be kind enough to providt~ a response to this request by S :00 p.m. 
ton1mTO\V~ Tuesday, Septembs.~r 20~ 2016.. If defendant is tmwHHng to consent to 
any such continuance nr stay, on any te-rms; I would appreciate the same bc:ing 

·- 1 ' • 1 ' ~ • l • r: ·~ - ~ . --· ~· ., ' • cpntp•t'"f"<.-•.i --'1<'ntcn r.~-~n •v• 1--:(~~ .. e VF•-·a "ifV'l 01\i:;~n t•'<' l"<f10ilc\ '': 1<~1 i i·•1•:~1lK VO'U ~p . • t:_ ...... --.• -- ••.. ~!·:..-:· '$ . .. ~" ............................. ,. .... ,,,--:.,,......,. ..... , ,, •.. 5-. ·-'~ ~- .·~·"." .).: .... <· Jo.c. . • r .... _e1 ••• _ • ')..~t ..... .x... • •• .,,. ~ .... ,. "" • ~-~-

advance i:or the courtesy of providing such a prompt response. 

I renm:in, 

Page 2 of 1 

-------- - - - J 

i 
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Calder Huntington 

From: 
Sent: 
To: 
Subject: 

Leon, 

I I 

Calder Huntington 
Tuesday, September 27, 2016 1:45 PM 
'Leon Greenberg'; Anthony Hall 
RE: Sargeantv. Henderson Taxi 

We have no problem stipulating to an extended briefing schedule such that your opposition is due on 10i10, with an 
email copy to us by Spm on 10/10, and our reply being due 10/17. 

R. Calder Huntington 
Holland & Hart LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas,. NV 89135 
Phone(702)222-2508 
Mobile (702) 743-0119 
Fax (702) 823-0335 

E-mail: r.£b.::.m!iDZ.1£,m£S:'.tl.~~1 a n~lEt.t!:.f2!TI. 

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been 
sent to you in error, please reply to the sender that you received the message in error; then please delete this e-maiL 
Thank you. 

-----Original Message-----

From: Leon Greenberg l!Il.~!L\!:.Q.;~.-§.g_§'J?J.k~'.@.l:l?:~lID.?:.11.:;;.~:rn.J 
Sent: Tuesday .. September 27, 2016 1:02 PM 
To: Anthony Hall; Calder Huntington 
Subject: Sargeant v. Henderson Taxi 

You have already confirmed your refusal to consent to any continuance of the 10/:l.9 hearing. 
I am now requesting your consent to a continuance of responsive papers from 10i3/l6 to :l.0/10/16. I will have a copy 
of the same sent by email 
to you directly by 5 p.m. on 10/10/16. Please advise if you will so 
consent. 

Leon Greenberg 
Attorney at Law 
2965 South Jones Boulevard #E-3 
Las Vegas, Nevada 89146 
(702.) 383-6085 
website: overtimelaw.com 

RAA0271 
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Member of Nevada, California, New York, 
New Jersey and Pennsylvania Bars 
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Attorney at Law 
2965 South Jom;$ Boulevard• Suite E~.3 

Las Ve.gas, Neva.<la 89146 
(702) 383--6085 

I I 

L(:on (ii eenberg Fax: {702) Jg5 .. 1 gz7 
Mernber N~~._.·i:1.d.a, Ctlifo:mia 
Ne\v Y()rk, Pennsylvania aml New Jersey .Bars 
Admitted i.o the Unik~d. Stak;; Distrkt Conn of Col.nrado 

Dmm: Sri~~gorki 
IVfomber N~~vad•l and Cali.fomiu Bars 

Holland & Hart LLP 
9555 HiUwnod Drive ~ 2nd FL 
1 -"'S V•"'~·"<! N~-v"ltla R913.d. ~·"{.it·~~ ""-'0"~,;,>, ~ . """ "' ... ~ ..... ··' . ...... .. 

Attention: Anthony HaH, Esq. 
R. Calder JJ:untington, ·Esq. 

\Tia Email and First Class !\AaH 

September 29~ 2016 

Re: Sargeant v. Henderson Taxi" A--15-714136-C 
Offer to satis1): judgment of your client 
Henderson 'Ia .. ··d subject to approval by the court. 

Dear Counsel~ 

l write to advise that l am willing, subject to approval by the court~ to satisfy 
(or post a bond for) the judgment rendered by the district court in favor of your 
clie:nt in this matter and against n.1v client. l\11ichad Sargeant i\s vou are aware. in ....... .,...1 . >....· ~ ; 

Hght of the relevant provisions of NRPC) I cannot properly pcrfor:m such ll"-~tions, 
and viould not attempt to <lo so, w:ithout approval from the Court. 

Please advise me \Vhether your client would support my request that the 
district court appwve of such actions \Vh-ich \vould assure your client of payment~ 
in full~ of its judgment (or at least do so unless it is modified or reversed <)n 
appeal). 

-I rerna.in, 

RAA0274 
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October 4, 2016 

Leon Greenberg, Esq. 
Leon Greenberg Professional Corporation 
2965 South Jones Boulevard- Suite E3 
Las Vegas, NV 89146 

Anthony L. Hall 
Phone {775) 327-3000 
Fax (775) 786-6179 
alial!@ilollandhart.com 

Re: Sargeant v. Henderson Taxi (A-15-714136-C)---Letter of September 29, 2016 

Dear Counsel: 

We are in receipt of your letter dated September 29, 2016 ("September 29 Letter"), in 
which you inform us that you are willing, subject to court approval, to either satisfy or post a 
supersedeas bond for your client in relation to the judgment Henderson Taxi obtained against 
him in the above referenced matter. In this September 29 Letter, you requested that we advise 
you whether Henderson Taxi would support your request to the district court to approve your 
satisfying the judgment or posting a bond on your client's behalf. 

It seems you are aware that Nevada Rule of Professional Conduct 1. 8( e) and (1) prohibit 
you from satisfying Sargeant's judgment and from posting a bond on his behalf. (Other etl1ical 
rules may also prohibit such conduct as well.) Thus, given your request's unique nature, we 
reviewed and went so far as to contact bar counsel for advice. Based on bar counsel's advice and 
om analysis, we do not believe Vite can ethically ag,1ee to support any request you make to the 
court in this regard. Further, while we recognize you are proposing asking the court to waive 
these ethical rnles (and any other applicable ethical rules), we are unaware of any authority 
allowing the court to waive rules of ethics. Thus, we do not believe such a request \vould be 
appropliate, but you are, of course, free to make your mvn analysis of that issue. Nonetheless, 
based on the ethical rnles, we cannot ethically suppott any request for permission to violate 
ethics rules. 

ALH:RCH/rnf 

8884328_i 

Sincerely, 

Isl Anthony L. Hall 

Anthony L. Hall 
of Holland & Hart r.r,r 

Holland & Hart LLP Attorneys at Law 
;>~;<'''" (775) 327-3000 ;"'"" (775) 786-6179 www.hollandhart.com 
''":;;,_,, _,,.,:,~:··'""' 5441 Kietzke Lane, Second Floor, Reno, NV 89511 

Aspen Billings Boise Boulder Carsoii City Cheyenne Colorado Springs Denver Denver Tech Center Jackson Hole Las Vegas Reno Sait Lake City Santa Fe 
VVasti ingtcn, D.C. 
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Electronically Filed 
11/28/2016 12:00:30 PM 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

. DISTRICT COURT 
CLARK COUNTY, NEVADA 

MICHAEL SARGEANT, Individually and on 
behalf of others similarly situated, 

Plaintiff, 

CLERK OF THE COURT 

i4 vs. CASE NO. 
DEPT NO. 

A714136 
XVII 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IAVID BARKER 
CHll'F msnucr JUDGE 

DEPARTMENT 18 

HENDERSON TAXI, 

Defendant. 

ORDER DENYING PLAINTIFF'S MOTION TO RECUSE JUDGE MICHAEL 
VILLANI FROM THIS CASE PURSUANT TO NRS 1.235 

The Court, having reviewed Plaintiffs Motion to Recuse Judge Michael Villani from this 

Case Pursuant to NRS 1.235, and all related pleadings, finds the matter is appropriately decided on 

the pleadings and without oral argument pursuant to EDCR 2.23. 

Plaintiff asserts disqualification of Judge Villani is appropriate for the following reasons: (1) 

the act of deciding Defendant's objection to Plaintiffs claim for exemption from execution puts 

Judge Villani in a position to decide whether his prior decision granting Defendant summary 

judgment should receive appellate review, "violating the maxim that no one can ever be a judge in 

1 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DAVJD BARKER 
CHIEF DISTRICT JUDGE 

DEPA!\TMElfT 18 

I I __ - -_ •-- - __ j 

his own cause" 1; (2) Defendant has acted to cultivate Judge Villani's hostility towards Plaintiff by 

"gratuitously and unnecessarily" advising Judge Villani Plaintiffs appeal brief seeks reassignment 

of this case upon remittitur2
; and (3) Judge Villani,s course of conduct in post-judgment 

proceedings "evidences a level of irrational bias and prejudice against the plaintiff that requires his 

recusal under the Nevada Code of Judicial Conduct. "3 

NRS 1.230 provides the statutory grounds for disqualifying district court judges. A judge 

shall not act as such in an action or proceeding when the judge entertains actual or implied bias.
4 

The Revised Nevada Code of Judicial Conduct ("NCJC") provides substantive grounds for judicial 

disqualification.5 Pursuant to NCJC 2.11 (A) a judge shall disqualify himself or herself in any 

proceeding in which the judge's impartiality might reasonably be questioned. The test for whether 

a judge's impartiality might reasonably be questioned is objective and courts must decide whether a 

reasonable person, knowing all the facts, would harbor reasonable doubts about a judge's 

impartiality. 6 

A judge is presumed to be impartial and the burden is on the party asserting the challenge to 

establish sufficient factual grounds warranting disqualification. 7 The Nevada Supreme Court has 

stated that "rulings and actions of a judge during the course of official judicial proceedings do not 

establish legally cognizable grounds for disqualification," and "[t]he personal bias necessary to 

disqualify must stem from an extrajudicial source and result in an opinion on the merits on some 

basis other than what the judge learned from his pat1icipation in the case."8 Disqualification must 

1 Pl. 's Mot. to Recuse Judge Michael Villani from this Case Pursuant to NRS 1.235 2: I 0 (Oct. I l, 2016) (internal 
quotes omitted). 
2 Id. at 3:10-15. 
3 Id. at 3:25-27. 
4 NRS 1.230( 1)-(2). 
s Ybarra\'. State, 127 Nev. 47, 50 (2011). 
6 Ybm'l"a, l 27 Nev. at 51. 
7 State v. Rippo, 113 Nev. 1239, 1248 (1997). 
8 In re Pet. to Recall Dunleavy, l 04 Nev. 784, 789-90 ( 1988) (internal quotes omitted). 

2 
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1 be based on facts and not on mere speculation.9 "Rumor, speculation, beliefs, conclusions, 

innuendo, suspicion, opinion, and similar nonfactual matters do not ordinarily satisfy the 

3 
requirements for disqualiflcation." 10 

4 

5 
j The Court finds that Plaintiffs grounds for disqualification lack merit. The issue of Judge 

6 
I Villani ruling on an objection to a claim of exemption from execution does not put him in a 

7 situation similar to sitting as an appellate judge over his own lower court decision, and it does not 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

put Judge Villani in a position of directly deciding whether there will be appellate review of his 

decision to grant summary judgment in favor of Defendant. The facts set fmih by Plaintiff for this 

ground are simply too speculative to support disqualification. 

Plaintiff presents no evidence Judge Villani has a personal bias against him which resulted 

in decisions on some basis other than what Judge Villani learned from participation in this case. 

Plaintiffs counsel acknowledges the claim of improper bias or hostility "arises solely from [Judge 

Villani's] exceptional and unprecedented, post-judgment order of July 8, 2016, where, without oral 

argument he granted [D]efendant's post-judgment motion for attorney"s fees of $26,715 pursuant to 

NRS I 8.010(2)(b)." 11 Plaintifrs counsel also contends that Judge Villani's order of July 8, 2016, 

"is only reasonably explained as the product of some form of irrational or illogical bias or prejudice 

towards the plaintiff and/or his claims, irrespective of whether Judge Villani harbors any overt or 

conscious partiality or personal bias in these proceedings."
12 

Although the Nevada Supreme Court has repeatedly held that under these types of 

circumstances rulings and actions of a judge do not establish legally cognizable grounds for 

disqualification, Plaintiff asks this Court to find "a level of in·ational bias and prejudice against 

26 9 Rippo, 113 Nev. at 124&. 
IO Id. 

27 11 Aff. in Reply to the Response to Pl. 's Mot. to Recuse Judge Michael Villani from this Case Pursuant to NRS 1.235 
2:9-12 (Oct. 17,2016). 

28 12 /d at 4:7-10. 

DAVID BABKt:ll 
CHIEF DISTlUCT JUDGE 

OEPARlHEITT 18 

3 
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l Plaintiff that requires recwmt under tfo.~ Nt..~v<.tda C'i,)de of Judicial (\,mduct:'u The Court finds n(} 

legal basis tbr dhqualifie-atim1 of Judge Villani based on his rulings and actions during th1;: course of 

,, ! 
;) 

11 
offidal judkial proceedings in this s:..~nse. The.'. Court further find~ tlmt Judge Vi!bni's knr>wledgt~ 

4 J 

5 

6 

7 

R c. 

9 

10 

11 

l '"') 
. "" 

13 

II ·h r-1 · · 1~1" I · - ·· · · _,I · ·1 I "· .. , ·.. c·· · 1 t at r' amtr -see ;:s reass1gn.rnen1 ot li1rn case as pan ot -us nppea to n;;:. Nevaua Supreme nu.rt is 

Judge Villani states be h<1s no ac.tua! or implkd bias or _pn.~judicc 1br ol' against either patty 

in this matter and his decisions in this case have been the result of critical lef!.al and factual ana.!vsis ~ . v 

based nn th~~ evidence be-fun.~ him nnd not as a re::mlt ofpartiality or perspnal bfos in fo.vor of any 

party. 14 Judge ViHani also states that ff he believed he could not be Etirand impartial lo any litigant 

or attorney in this nwttcr he wou!d voluntarily .l'ecust~. himsdf.15 \Vhen a.judge determines not to 

voluntarily disquali(v hirnself:. as is the situationbere, the decision should be given substantial 

14 , 'veight and should not lx~ overturned in the nbsence of a cknr abuse ofdiscretion. J;', 

L5 

16 

17 

18 

20 

2.l 

:22 

23 

24 I 

26 

28 

The Court finds that a reasonable person., knmving ~1H the facts, would not hnrbor n.>as(m~1ble 

doubts about Jtidgc Vi!lani's impmtiullty. The Court further finds that Plaintiff stat0s no legally 

cogni:i'.<'thie grounds justifying Hw disqualification nf Judge VijJ411i, 

N(nv~ there-fon,:, it is ht..:~reby ORDEREDHmt Ph.tintiJT's I\ilotion to Re(:use Judgt:. ivfichad 
i~ 

./] 
/ i 

,,·'/ ;/ 
f 

-~:.: .. // 
DA v u5·:·n]\rzKEl~·----······-·····-·-··-----------··-----··-·-

Vilhmi frQ1n this Case Pursu;rnt ti.) NHS l.235 h DENIHD. 

.. _,I·l I (,~1~ f)•IS·'I-'!"> ·1·(·~--1-· {"")I fJYJ'' !'1 'iO· .. , 1:: (_ .. _1_:.1 . , . '\. • - __(_ ••• :'\. _ , I,. • (.r _,-

n Pl.':s. li->'lot !1) Recuse Jmke .tvtklmd Villani froi1' thi;; Cu;;e Prn:suant toNRS l.)35 a! :3:2:i--27, 
M AFC ofiYlidwd P. Villm;·1 in Response lo Hequest !n Di:>e1~rnlil\' Pw·snantfo NRS l .235(S)ib) 3;8-·! 2 ((kt. li', 1016). 
35 /d, at 3:13-14. · 
1<' See g~'twraf(F Aff. in Hvpiy t.Q the R;~w1}nti1~ 10 Pl. 's r-.fot. to Re.cu~w Judge lvlidmel Villani from 1hi$ Cise Pursuant 1n 

NRS !.2}5. S~=·•hdw Dwilem:;-.-. ltl<i Nt:v. <ii 7~3-

4 
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l hereby (\:rlii\· that i)H t!K'. dak flkd, a (:opy o:fthii> 
Order wa~ ek~:tmnkally ~el'V('.d thr(1(1gh the Eighth 

l Judidal Distrkt Court EFP ~Nst~m or hand delivered, 4 I - - . -

I Lt~on G1x~enbetg, Esq. 
5 Dana ~Snk:g.odd, faq. 

6 

'7 
' 

9 

lQ I 

I l 1 t 

1) ,.,,. 

13 

l4 

15 

16 

17 

18 

l.9 

20 

21 

22 
. ., .... 
i..~ .. ) 

24 

2.5 

26 

27 

28 

llA\itD llfil'l!U'.ff 
o·m:F .~~s-:·~1cr ~;.~::"-~E 

:)::t.~R·:~!-':f.N~· 1.-$ 

1 

I 

I 

/\.nthony ~fall~ 1-\q, 
Andrea Ch~Hnpie:r1, E~q. 

Tim H<Jn<1rabk Judge Midwd P. Vllhi.ni 

-_--_-_---cc-.• 
-"-"-_.;_o;,__ 

5 
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i\.rricle l 5. Sectitnl 16, of the Nevad~1 Constitufam . . •' . . . .·: . . . xiii 

CaliforniaL~lhtirCode Sectkm U94 .. ,_., ......... _v •••• , •••••••••• _v ••• 2{) 
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17,20,.25 

J.. r.<>t•<'t"' '·' t~:'.1'»-Jf''d···1·•() 't- -l7t' f1.C•r-·1"_ '''l\,,:;..~- . j".',,,{,_ --~··-~. ~.} ~ .. v ,~~- .(,.j:.f . .;.11:., ...r.~·~·~·~ ... /·~: ·~·}""-..... ,.- ~-~·~--~, 

T1 ·1· N··._-· r. ') ;i 7--- ~1 .. -.. · (~ · It1 ., 1V)1 ·1 '' · :iJ ~: 4 . l ci~.~-ti 4(, \App. A. J , d. 0. f , , , . , .. c ••.•• , ••. , ••• , •• c • • • • • • • • . 8, ;;..:. 

!!jvr 1·v;1i·•·i" "v·,~z.'-fJ"I''' {''·v,·-~t·~ c"·' .. ~r~ .. ql· .S···r~'"""11.1 l);,,,r· M~,, O(J _iV t . .}L,11., I<· _,_ , .f ~-Ot--- "'-'<· - ~A.i.·<·I • ]' .d.$ r,>) l1 t. '·-· (.. •-v t_. , __ , ',, .. _l'/ ". ... .• 

153 P.2d 394 (Snp; Ct '\Vashfogto11 HJ45) . , ; . , .. , . , ., . , . , ., .... , . , ... , ... 19 

Wt~Kr:>>i-vn v- Kb•n·-'v Sh..>B CorrJ . .c ·. , ., , '\,. •. ·_ ~ -'!· . - . . . t.: . t;: ;.- ·'..,. } - .·. , . : ·. J-: ·.v 

R'')')-p· ""!; 11-"\LR ('S' .. ,. ,\ ·1- · .k 'l-'·9(\1-•· ( .. ~<.J . ~· .~-'..{ fo).:.: -_ .· ·np, C.t . . h .. as 'a 1. j. ) 

! ..... _._. (-~ 1 ~ '1 ·1 . _-.~-~7 ,,. -"C" •I -c· ' . -" · 'lf< 1 i)" . 01,1. --<l • l~pp .. 1to > o \ .. :a . .:t .. h.pp. ,;; .1 \..) 

R·'>i·f·-._, ("l ,,,·~1··,,,:-.j l.-1·· -,{:; •. ,,,,..t_f');. ··.t ·,.·t·" 
. 1; ... l ~-. .f\.·1;:;.f -t:ltf(.1- ,y a£,,1uU<i _ J O<.lfr. -~'> 

5 ~("-,.-i- "),-1 ·J<)..., tr•.,·-i 5:- -. r•.·:, ·in(·t·\ ~ •--' · · .;tl '""" _ c<-A_ ,, \,,,.,i _, ; lip. \ ... t. . --·:;:.) f / 

.. .. .. -= . ... ' "· .. ··" ...... .. .... .. ··" ..... ' .. :of- ... ~.. ... .. .. ... .. ~ ..... 
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This Court has jurisdiction over this appeal been.use it is an appeal of a. f:imd 

STATENIKNT OF ISSUES PRESENTE!J 

appeal concerns·the district C{)urt~s application of the firsttvv"o sentences.of Subpart 

The provisiH11st1fthis section [the :tvfV'lA] may not t~e \vaived by 
{lg1-e¢n1er1t het\Veet1 ~u1 individllal eit1ploye¢~ind Jill· empToyet. .AH. of· 
the f.HX>visfons of this>section~ or any part hereot: may be \va:i.ved in a 
bo:na fide c.ollecth;re bargaining agreement~ hut only if the svaiver is 
-~v:•1J 1' ''.· .. ~·t·tv W>·t· .f...~!'t•!'> •.1'11 >u· ·~·1·-> U·· ;:n"·~,,~,.,.,l-~"}dt., :.-~j·<;,·~·.".· ·".·n<"l ·l·.t·l.l'~,.1·'>·11·•;;~~'''' .. 'l.'R .. t.,~1'·1·~1i>..· ~ ... ·i:J ... . t... s .. ·J· -~~~ .:s.L. __ ;:_ ...... ~ .. ~ -~· . ~·~ t,:.:'t;1,... ~.s. _),. ~-. .:i:. ""· .~C.'o .. ~~.' . ·.:. M· .. :' f:J":t1.0 \..R.'\.t ~~~ ."'·· .. ~. _~---~ 

Coui·t \Vill also have'fJ) consider \Vb.ether the district court ern.xl in denying class . . . . . . .. , . . . .. . .. . . , .... , , .. M ~ ... 

RAA0112 
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cerfrficatil}n a.nd other .relief requested urn:le:r NRCP H.µJe 23. 

The specific questfon s this: Court is called upnn to ans\ver are: 

.. '·. •... . .· .. · .·.·· " tr·"., .. ·n~· - . ·-1'. < .. -r!· .· .f:1· ·•>.· r~B A .J ···""<· '· t' . ·;.- .:' .•. ,_, ' .. i "(I. ,<l"\"1-r"1\ .' O'l .. ~- . .;"}' JUmunmn W•l~cS 1; •. \i.1.Al. t hJUl'!:. l 1.1.c <.....· .. 1.:-\. t101.AS 11:d. Vi><UVt:.- dJr".I rn 1., ;: n .. ~Ih~, . - . . . ,' . '-~ ...... ·. .. ·. . . . . · ... ~~- . . . ' ·, . ·. ,· . . ........ . . ·.. . ··~.. . . 

fblknving quesfa\n: 

prosecute· their earlier· fi1 ed. .MXVA · 1a\vsuit vihen (a) The CHA states that disputes 

·'1~~"'-'(ll·\''ni:r ·j'.!1: ·~ ·~111·p·J(Y'"<•·,·' ., ·';')"'·>n 1 t'·i,11"··~ ·>'•"-';··ti., '~!]'' t,~v>· I'1·t•(,·i· 1")"". ><(i .,.,,;,1"'') ··•1·1·1·-.., b· v '' ... > . .>-" ·.·. ·.•·.u<::'· .... t; \;i,.:_,._· .y<;;·l· -~ -. ..... n.~_.t.<~· .. ·""'I.;.· ~··• h<., .. :•J h«.rv .. ••·. h>t. l."-' l\:;.·v{\.!v\-1 h.··.:J ··.~r·<.• 

process; (b) TheCBA states that no gdevanceresolution shall ~·11ave:retroactive 

effee.t in ~tny qther e.ase(~ and.(c}Thegrievmweresolution doesntitm.endon an:il 

wa.i~/er oJ~-ordwnge t(l, eitherqf those CB.A prnvisicins? 

Ruswer the fo!Jnyving questh:m: 

RAA0113 
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(3) Did the CH:A. grievance resolution in this ease,. pursuanth'.l its tqn:ns,, 

folly settle the Nf\VA claims of HendetsonTa.xFs("Hend.e:rson~s;') taxi-ddver 

settlernenfl .. - .. - .. 

l-,·1u:s-t---- ,_,i.:''1 ''"'lS•.-.; =~1~ ')_-.,.,~ "'t.· 1'1-}t11-cTI~ i--1_,,,, 1~-}·1·1·c·1-..,v•1'i·•()' t·-'~'$) '"''·1·=-_~,·t:·1··,1··1s· , , q,t.:;)t .. ~~"-·---•·•G-' ,_,,,i.:;_(:,_ L_t_,_1 __ ... ~-.! .... _( ...• ----'o '"~--- .. 1_ .. ec) .. \._1. ..... 

Hende:i·s~m secutedfro111 sonie. of its taxi drivers; stath1g th~y had be:en folly 

con1perns..1h .. xi. for any unpaid minimum v.tages owt~d. to them, \Vere valid? 

'S) \H•.·t}-" -l':,·-,·---;-1·-- "-·-·1·-; , •. ,,,.·.-·_ .-J·,.-_-;···u- ' 1 ~--~·· ,.,.-.--··t·7 ·;.._i--'.-_ '-- -l,t·1-· ._,,. •. (.. : ~·v d.$ ' 1\'.~- (tJSUK . com . C-0.;'.'fi;.,(.J. m " 11;.:Hj Hl~ (.-td:)<; C-~Hl lt-hlOJl anti. 1,) -1Xl 

· -:1··· _,,_ ---1-- -NRCP It--l --·{~,:. r~ ie:rutH er _l _ _ .,._ - __ -u c k~· -~ 

xv 
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'"'T \TFML~"!~rr (lF THE' ('\Sf' .~-·- .- i~. -_ .. ----~~L .-: .·.:';J .. ~ .. -. _ .. _ .:. ~: .· ... -·· .. ;:~ · . .:::..:~--:_~- . .:: ~~ 

The appellant~ M.ichael Sargeant f"S.atgea.nC'), ti.led this case \):a February 19~ 

2015 in the.Eighth Jl1diciaJJ)istdct CQu:rt,,aUeging in his cfoss action complaint 

drivers \vi th the n1init1T1Jn1 tv~1ge ·required by the I\·HV .A, .Al\ 1-., 7~ i 

· .• ,., 'r~'· /\:·"-· R ·1·s .( .. ) .i>i,.r, •. A"'1 '\0 1 )<'•-·(r•:•·· ·t·f~.t-,. .. :1,: ·,.'l;.:' .. t·· 4~· .... ,i,.,,_., .. "~t··:1~~·-,, .. -,.;:':.-·.,. \\··ages, ,:"l.i·:>< v-- ..•. , . n i.\'1ay ;;;t, ."- _ .t •• :uU.-1:~1n .. hC1:.l a :tni. .. d.Ul .d)I cia::ss cei. 1.1.c.-.dt.hl -. ,,..._ . - . ·.· - - ..... . .. - -.· . ''-.-· ··, .. . . .· . . - . .. . ·. . . . - . .. . 

and other relief:which \vas opposed by Henderson, AA •. tfr-276. On Octnber 8, 

''F) j ;;;_• t· 1 '"" · ·1·' ., ', .. ··t··. ., •. . . ···t· ··;." ·t· " • .,, l " . · o·• . "l ·" ' .. ~ "' .· ... , . ff· .·i'1 ' t '·j·. · . • · .\ A . .., ·i o ·'." ") ') .(). ,.<,\ ... ~l . 1e ' l<;Lli,: . \-Oll! . d1 Ct\:.·( d11 · H t.J q_~ny H1c: .. 11<! .. l:tlO .l()U.. f~r1- _11 o-J.-.. "'". 1.1 

court entq~d an Order gn:mting 1J.enderson~s n1otkm for srn:m:naryjudgrnen.L /\.A 

At·" Al~ ·'t . J-·:i: . ( ..• 

i .. Re:forenc-cdpage·numbe1'S ofi\.ppctfa.nfs .Appendix arc referred to as 

l 

RAA0115 
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taxi drivt~r chrns members. It did so under the direction of its atto:meys and without 

by at:h)rncys$eeking ~'tn Iinetheirow-n pnckets111.t.her than to truly benefit 

:individuals like vou!' AA 51. It asked each olass. member .. in excharn~:e fr>r a 
..... • • -· . ,(¥.'. 

'')'.,,.,,.a··1)-\' -s::r,,, .. ,{·1·~r·~··'l'·1 ·i A 5* ~:"I .'\'"I <i ~t111···t····n1·1·•-1'·'-'1 ~1-1"l'"I.;,.... --_,l°>t'l•1·x .,·t,~ ., ·····1J"'"..,;;i .... ,".S ' ·¥~·(~:\J ~ .. _/ i_ l ..._;.= ... ~,.t . t:- ~~-,,\. ~.: .·• ... l:\..f-"\. ,;,. .. l ~..--(',. ... L. .s ....,, .. /."' ... (·:\ .. •:J- _ t.~.;j -~'.t .. t.. , .<"..t ... . ~· ::. i.tJ:C:..-~ .H:'~'~ {,:, ... - .-. . C· ~.l~.{!jt) ..... .. ~~·l.}.llJ",:.J.,.,, 

executed thbse-ackaow'ledgments .. A.A 192-;193 . . · .. · .. · ....•.. ·. ~- · ... ·· . . - .. · 

FfondetS<)n. w-hen advised hv SahreanCs counsel tbatits acdo11s \vere -· ' -· . _' '. ,·. ..... ' '-<... .. • ' ' .'' . ' .- - ··.· . .. .· . 

in.1pn:)pet\ ignored such cou:nsers :request that if. engage itratrans_parent~ and 

RAA0116 
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Sargen.ntdedined thatsettkrnentand.disrniss::.~1 proposat Ftenderson secured.a 

jnd.gmenti·finding thegrk~vanee resolution settledall ivi\VA.claims of Henderson's-

{115<. ·'t . . (..,, 

:< Al\272, the grievance res{1h1tion~ hears no execution datG hut the fax 
transmissimu:ecord at the top o:fthe page indicates i.t \Vas :foxed :fron1 the union on 
f Y" ~ ){)l~ ,_ Ul.~- .. , ' _.., ,_ ~' ·-

RAA0117 
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·t-;•• ·1 v 11· · .I''° h -~ .,.. .. ....,. n . .,..d "'-t (:' {'"1{)-f ·( ,.'j: ., d · 1· . . . d . ' N. d v .. f"'evtua.i .i. e 101v ~:a .... ~ -.:fiJ r .. ~~ :> i <) ;...;.· 1 it) arn.i :1-cn:nY t rnttax1 ' nvers m l e·va a 

Hemierson denied th<:U g:rievjnce, .AA 267. · .. ·.. . . . .' . '·-· ' - - ·,· ·-. 'Y.: -· ·-.·. . .. ··- -· . 

have any grievance notcooperntively resolved to its satis.fo.ction determined by an 

.ffonderson, 

On February 19, 2ffl5Sargeant filed his class action la\vsuitfbrm.inimum . . - ' : ' .. . . . ',. ·-~'. . . . ' - . . . . .. . . . . . ... . .. . . 

\vagt~s \Vtth He!ltk~tsb11 ans\\'eriri.Q: the sarne on rvtarch 19. 2015. .Al\, l--15 . . . '~'- .·. ·.· .. . . . . .· .·· .. ·· . . ·,. .. ·.· ·"'-" . . ... ·, . ... . .·.·. . . ... ·.· .. .. . . 

\vhhout notice to SarneanPs counsel or the di std ct court.. rna.Hed or delivered bv . . . . . ' . .·\:.~· . . ' . . . . . :·' . . . . . .... 

RAA0118 
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members. AA 19.'; Those letters ackno\vledged, vvitht1utnaming Sargeant, the 

. . 

arty grievance viith·the rrPEU~ onlYmeu.tiz".l:n:it1gJhaJ Hend~rsrm h~ld .,d:iscus5ed'~ 

·\vhen this lasvsuit was filed .. ld. 

·f·l··~· ... ,! •• :·, .··· ~ .,. j\ "'.\ /··1 V l()·J S L~1·t· .. ,.~.:, 't·, · .. .,. l·' '·j· :'··j· ' .. .J · :1,~·1··,<• •' .. ,.;-l ·.i '~ ']"'~'' ... 1\'.0Ht1.erson s ·' -,1,11. . nt .4-. .. . ~· ic . .i;;~. s s ,uc .. n,1 ... 11 .. J,-:l.u uc .. <;;J nnrh::At t.k c .. as~ 

Court's decisi.o:n in Thomas· :made the Jvr\V.A. applfoabJe to taxi drivers fhr a two 

~; 'J':j···'·., '.·., •0:·'" •• A·< ·.5~.,·.·,·t=«· · '··-·t. ,< .. ,.f'. ,-·,.·.!··,,A·'.,.,',.,,.:,.· -.~c·.,.,.f·, .. 1 .. ., -, . "'"·ii',;,. ·.,,,,: ... f . 11:> l:g I1;C·l:.Jt~u lJl '· dlhiiAJlt S l1llt:. tu t.Jt- ui:;ll.l1.,1. 1,;.qu_, t&,1~-' \¥~{.!:' Hpt ulSJJUku, 
L' / TJ' "'fl -'j ·.~ r·f>I (ll1 Sn1·1v.".' '1 ~- ' "' • ., :n•r' .~ '" l ' '' '~ ;; ;; l.'·'l"'·d.-1'-11" ·t (}. ·1· ·j·> ,; (1 > ''l'l'l, --·i' 1 "-P ·1···1- ·1 1' ., ''ll '' ., ··~(·1 <•: u 1 · .I:i.x.·-. {. .~.·. ,,. . .. .• .... t< • ..,..,d ... ;. <'3 .(A.;,.,.,.,,::-1':.,.. ,, ut"..\;;,J< ... · .i ...... t ... i· •. • ..•. e .. i..::L ..... ,., .. ..,,.1,. .. ,. ~·•·ti. St.· ..• :::;:::;~,· i ..... 

~ .......... y " . . . . .. . . . . . 

"'•~\11·· ~~·~·' :ryj~'·t,,.t·t· ... .,"".s ;;::,~·11.t·· ·t-.n. 48'7 i·''ll'·ll1'"'" ·dy1:'\t·-.,·~s -·~·1·1cl +i:'1.,~+ .3· ·i 1·i nl·: ·t11:os•"': "i·•·1'.ve·•r.s:•,.l1'·.,1 •1,.,,,i· .l.,,. .,.,._ .•.•. >;. .• {>.,, .\;;l •• "''" .. '"'. ( .. ! l\J ... -... . .l.. " .l;;_t,_ (> ,.,t l.·.:tl. •··'-· •... t<.-•<-.V'-1-- . ",., •'- l.>.Cf.t 

sfo:11 atktto·wJe<lgment fo:rms, :while 1 (}0!% of the current drivers had signed those 
~...;..- . - : ·. ~-· . . . . . . .• ·.. . . . ··.. . .. . . . : .· .: . . . . . ·. ........ . 

a~kno\vledgrnerits, A/\ 338-33.9. T-Ier1dersnn <:tfTfrhmd that it "'suhst.antial 
majority~' o.fa.11 drivers had signed ackno-.vkdgments in resp<)nse t(1 its letters. i\A 
192-~·193. I:fa''substanti.a.1 rnajnrityn is at 1eastJf71}0 IJenders{mattempted h) obtain 
'~''':k:·1· l. ·()•·~·ii· •'~d· · <r•.,,-~,,~:r~t.s .. ;.{'1•+< 'J.'\te:r ~ ()1'V) t. a, y·; ,.i,y;·v··,:>1: ,~ 
~~\.... .... ·. ·~ .\'.~ ·· .. "°'. 0.~-~···~·:-.·•·'~: -~-~. '..l.~:•: '.-· .... : 1 . .. -~~\- ......... :• ~~-jd. "'- ":., 
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.. ,.:"'' ,.. . ._, . __ , . -~ .. · ;.· ,. ·._ ... ·r·' I .• -- '• . t· ')(Yl- 4·. r .1 y1::,th p~rH:K1 p1hn -~J ,1mw 01 ;.. _ _, __ J _· , _.q .• . .. 

H: prepared separate checks that it gave to its current~ and. fi.Kmer~ taxi drivt~rs only 

riren'1id ehvefo11e f,:ilso erit~k.1sed'i » l\ i\ 68.;69 .t~ ··.J--;'-~-·-. - : ' .. '.. t·· .\~·- .Y,:' .. · ••.. ··· .i...· .. . }~ _,.)...-:J.. ....... : -·-." 

have heetl _e.ntitled" fixm1 IIenders()ll. AA57. Henderscin i1l1eged ht its hriefti.\ the 
- - . .. ' . 

district. court~ but did. not t';orrohorat.e through. any declaration~ that class mernhers 

· ,.,-~ .. r , .. ,~•-,, i~t-'"·.·". ,,·.·t· · ... ·\ 1~-'iry· I'"'st :-,·-1£: .. ·i.ir·.:· .,, <·x·· ·-1'-,.':i •< ''-· .•--l>t'":,, ·,._,/·, · ~~-v;1<.t,..._C::i. du.HhM ion. t·1J:\ . x. 1 •• ·"~.o,. ""' .t_).. .:.'10 1.:oJ\t.-cu -~A m ... n-,~c. u m<11.1on ),,,._.•· - . . ..· . . . . ,· •' ·-··. '· . . .. . . . . . ... 
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and judicially supervised,, process to resolve those n1inimurn. wage dain1s. Id. 

r)~~ l'><'l~-,,.,. ~ 1 (11 ". ·1::r,,.;·t'(1 ""•·s· 1)~l' "' · , .. ,.~llt.'"''"·l· ';')'"":""'P''.1'($,,_,(_.1 ,.,.._,l .. t .. l'l ~~'''}'U'"'~~,t·-~··s· ~ .... ~ .t~. lV:l<\.r M ~ · 4·. ' ...... {~ _ .].~ . . 1. l{;;.:..:~-1'. "'~ J· · ~:.t -·~:,.1·_ · .. -~.~:::i-.~~--·. , ... \; -~·-~·~""~?.: ~J. -~- ~,.,_~ .. l .. · l•'':" .. . :· ·• ~~"~-.·::c:x:...t.~.:i: .. ~ .·· · 

0 •"·t•1-> s'".I l"- -·~ l>' .,~ ·t1··"·1···,,1 -,.~-s ··,n ·'i1'".:i ''lt~·t··· ,, .... ,.,,,.p. t·· "''"1·:;;re·~.,·1"''t··~ ·" .... 'J-·t11· lS ··•! "-; l'·1·1--"'·1'·t··"t··1' ()!''' ')f' · ·'·r'r"1"l· . ... v.~.h~·-· _L·\.r\.\, •.• · J, .. .:.·.>\.lC.1 .. ,L .. ( .u, '{s.l,A.'.c_..,_~.,.:i.;::,. "'""'- ~U\, .··.'-c -~----~ .<:;t--. .... s.\.t.f:\._.,.~ .. 

17~-2015. Instead Henderson.offered Sargeant, ind:ivid.ually\-a settlement of $5.~()DO 

('Nhile also stating he 'Nas Qnly ~wtua.lly.o"ved $107:23 :in unpaid minimLim '<vages) . 

. t''h ·!t,-',f,T . ·'}.·7 ·-:}{\I·') s . '\)"'<'' ·t·. f~°l',.,..:i ~. '·.-, 1' . t··, ")". ·1·:-_. · • .,:,, ., ., '""""''·' r " t·_- . '°''. ' '.'t': .. \j_ll JVfo.Y ,,;.. • ,,;.. .1 ~- L.a.L • .:c.<.tn .. 11~i.: ill:!! htO -IUl. .1..H i,.: .. ass 1..:-1.:.: .. i n11c..i 1on. ~anc Jons. . ... . ·,, . . . (...•> - . . - . . . . . . . . ·~-: . . . . . . .. 

7 
' 
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f)1 - l • ·1· ·-. h( -)if[ 4- - - . ·:' - ., ' ·t· ·j·· - <>-•. _,t' ., ., ·\:r ('f\!' rt<>"''-" --.,l ·x•·,-//r>.: •• '" ·-" - -" .,.' _-, :r __ .J <·VY H,)> --~v. -~ plllMl.J-H. -9 ,._~~t:;'.ICU!i y \-~. dct>O;;;·~} <~Ht:;L·.-- ._ \'-.Hl\;'<\<llJt, .. i;J 1:)1 

t !-;•,~ ,,., .• }- ·t :,.<•t·· h-· '"- t"',~ ,~tJ"'·' _l .. U_ i'·n<.'.1· '' riy1:.<'-'J·.,.,-;,">1t· l1<>j·n; ''-"''l-·> t'J- ._,. -rrf."fC r y .'r)Hl~ IlT ·r 0·{.,; t ·4: U.'i 
l.i;-.~< ~·:'!:·. \.;~-~~· -~-":i-1~. ~?~U:~~~ .. : .... - .. 0. {~6-·· ~~'.~·· ~;u~-.is .· ! ..... ~· _::v~ ~"°~· .~. ·l -~~ _l .t. .. :~=:.t'.""U 'X:. • .f ~~-~-:t. ~ .. l~ ... .. ·. ·~~-~- .. Q.:J 

'\'''I -C"'1(-)-·~ 1'1·A 1·1 ··•11·-.-l.,.r,r-1·1 ""I"'',."'t' t'1" T'I'·o:nniI)·o·r«1·r 1 :i:r·; ,.,.., "'·i t1"'•• 1'·s-'•'U"' < ._, F .f. . ~-- ·.I _, ~'"- d. 1: .u:.-.. Lil::- .. S•J _ <-«"-- , ,I t;, .!. ... l. ·.1.:,u.-· 'I.. .l :b V k ~CY\,:':I. - ,. ·~- . ,, -_ ."'-· }! ---- -- - . - . - - -- - - - ~ - - .. 

Henderson Taxils fo.:ilure to pay at least the state minJmmn \Vage under the 
amendrtwMstl'l the Nevada Ctlnstitl!tkm on behalf of the tkw~ah1ih~t tJnit .- .· - : . . . , .. - . - . ·. -{....•. -w. . 

.A.fh.>.r discussion \""iththe Company, the TTPBU/OPEitJ ~lg/ee that 
the foHmving actklmi hy IIenderson Taxi res--rf.! ve the gri.evance pursut:1n:i: to 
S ,. ·'-t·, ·-·" . - V'\T- . --i~:-i-j- ,,_ l"-D A • -,,,Ci..;. lCJJ ./'\. · t}I. ~]~."-··.Ch").. 

l1?IHkrsc~n Taxi shall pay at leastthe state mil)irmnn \vag1_~ na a gnittg 
fri··><.:v:in.1 h·"sis •'md· - • l .• ;: • . . >:.1., ,, f-- (. : .. - ., 

Henderso11 Taxi shall con1pensate aH t)f its current tqx+ driven3$ ttrtd 
make itH r¢;,~st1nable eftorts to compe11s~\te aU Jbrmer ta:xi drivers 
em:pfoyed during the pri<>r t-..:vo year period?•fhe di:ffenmce betw~en 
wages paid and the state minin:mm \vagc gofo:g· back hvo years, 
"Flendetson Taxi shaU also make teasoni:1hle efforts to qhtain 
a(.~km>vvl~dgqn1tmts [siC:I of the payn1t:nl:s to i;nxploy\~l'.!S and former 
t~mpJoyet:s and gin} them. an opportunity to. rnvimv nx~ords if flu:~ 
ind:ivklual driver questknrn the t1_n1ount calcuh1ted by Henderson 
Taxi. 

./\ .. ccordingty~ the-lTP.BU/OPEJU considersthismatter Jhnnaily settled under 
the.collective bargaining agreetn(mthetween FienderS{>n l'a:xi rmdthe 
1··rpF.,JT!-(")]'->-C:r1-T~1 -_~ <t·-,··t· ... ;L\v- ;..' .. ,J-.,.,:·,;,.·.t~··t ·I-.-- '°fl .,·.~t: :~-, l!~·'<t' ,.,_ .P .. _ ..• \J! _ . , t>t ; <:>.tll1 ~- a o uJ '' a:-.; nnp .t::nl9l e.u t_..1u1t~~.J1 ~1.u;i.1_ c~Ji.~t .. : rve 

--~ The one pn.ge g-de-trmwe resl1Iution~ pr¢sutnably drafted by Henderson~ 
conta:ins no signatpre date (1r e.xecutkm date. The fax tn:tnsmisskm histQ:ry atthe 
tl"'ltJ •r1,.t;,"~-t•0?s it- ··t·•--.(' t\-,·~-1·• ·'r11•t•·t··<->s:l·· .r-1,l·i-rt1 ··r:·!·"'' ·r·"i·'tr1·'r J 0·1·• {.J. ~-.1i<)~ .fC"l(Y!-- 'i ~ ·.: ::- l l),.t~~:-t.:~- .~,-~ -x .. · .. vli·"~ · __ , <.:t .. t~ ... l - -~"- . . L - . . . . .P.;.-: .. l..f' .~:-\:... · .. · .s.· .. l:.~/ '- .... ;r~- .... ,,.,~· ~ 
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bargaining agtemnen.L Purmw:nt ttJ /n:ticleX.\l. Secti6n.15.7. thi.s resolution 
~ - . :-..,; .. ·!.,.~·.. - . . . ·, ,',' . ·-- ·, •:. . . . _ .• _ - .. : . ' . 

; .; P1't~a·1 '''i·.,,J 1)J'>'1 ·J1' ,-,n· ·)r''1 •»·1·1 t)a1"t·1' '"s· :~.-~-· .t ... ~:~. · - . ~~- .s\.~_ ~· .. :~: .l.t . .t~<?· ~·- · -~~- .J. I:···.~. :-. C ... --~. 

concerned with the amount (percentage) of the taxi dtiver's·•~book.,~ (fan.'is collected 

·r···., ·· -- · ..... · ',t·· · .,.·. ~). ·i: .. 1·· .. t.·,1··". ,t -- .. , ·• .: · · · .. ,·1· ·i. ,.,.: · • ···d. b · -,::r" ct• .,. ~ ., , · . 'f· .. ,.· J··i .J0l11!..;US.Ofl1.t:,!Srti.l4 .. 1e uJfi.·ertllU~.OcpM · .):'11.en t:.tS(Hl. ~1XL { .. , 

15. l A grievance is defined as a claim ordispilte by an empfoyee~ or 
the lJni.n:n~ con£erning the imcrpretatiwt or the appHcatl.o:n of 
tblf;;.·J\greement, except thnsere.lati:t1g tot.he nnst:dkeh:w locknut 
provisions. /\i\ 254. 

tt als()Jimit$ the>scopt~ ofcu'ty gtieva11ce resolution by providing.tl:nit: 
t:L8 The tesolution of a griev;~nce shaU not ht~ precede:ntial~ t1or 

foive retroactive effoct in.anv other casE~. AA 255. ... ·-·· ..... - . ... . - . ~ .. , ' ' .. - .. 

upon any la\v; as Section XVIII (M:iscell:aneous)ofthe GBA provides: 

9 
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have. sGcured CBA languag~ that hn:dear and una.rnhigurn.rnterms \Vaives their 

Th.¢ district court's ~tce:ord ~n.d.s1ltisfa.ctkm tinding 'Y~ls 
in cr·ror as ihe CUA: did not ~"cl~arfv aml unm:nbJguo11sJ:v~' 

. . . . . . . ~ . . . ~-·· ·. ~-

;dlo'W the htxi ddvel's~ l\:'{'\'V'A. rights kt b.e limited by 
!LG~.l~:~.gr.l~YJH!&~ .. r!'.~i!l!!!!m!L ... _ ....... ,. .................................. _ ............... ,. .......... .. 

·N~rvada 's-t~ourts·and prohibits ag:rei;..~1m.mts bet\veen individual -empll)yees and. 

10 
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. . , .. -r · (Y .. ,1 .. " · .. , , ~ '" 'r'~, .. , . ·11. ,,f'n1 /s. -.:•(rt · ., ~ r .. i .. ..i: .J ·i; .. ;,. -r~r-=> A , .·i: . ·.' ...•. ,,. ,:1·· ,~. Ul.l,1Hll)Jti'.ilh. us tel.UL~ Lt ,J:ny 1\·l \<.>; '" 0~1Jt.s •. o:'\IU. t.~lt,l hlt: .,__, .:t.r\. <1UWOUZ1;: l .lv 

dairns. or Sargeanf s eadier fl.led ,hl.\vsu!t could arise frornthe Henderson :·' .. . ,.. ... : . '• - - . . - . . ,•. ' . . - . . . . .. 

erroneous. 

The dlsfrict·court's accord aml satisfaction. tindiug ls not supported' 
bV tbe·tei·ms o:f the.gdevaoce.res~)ltltfot1 n1tm:t·\vhi.cb it: )'o/)lS based. 

Assumi11q (lf'Ofi'.7'1' 19 th'lf: undertlle CHA. the rrppt ! could ll;'lYe~ E-~-n1· .• ,"'~'<":''rl~·-1,1·t'·n ~-.l-•- .. ···.·"·_~,. -,,,,~_:.:l .. }.t;{:t:t_~. -:"-': ··-•.,,- l ... · ........... ••,.··.···.· ..... \ ... ·-"-~.-. ~-"'-.'l:. ~.l..:t..~:i: ...... \.~ ---~--

. . . 

attaccord and satisfoctifmnfthe Henderson taxi drivers' 1\it\VA rights, the district .. . . . ·- . . . -.. ·- .. -- .· . . . ~--. - .. 

settlen1ent The grievance resolution is silent on the M\VA claims that any -· . 

· rnatter :fbnnaHy settled under the e-oUccti've bargaining agreen:ren.c~ pursuant. to 

11 
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refers to such resolution. as f;final and binding" pursuant to the gde·vance resolution 

provisiqns (lfthe CHA., 

CBA ~s gdevance 1x<1cedtn-c\ Jt is cornpletely silent otr.resolvi:n~ any legal rights 

CB.A. Such silencec1t111Jot be ctt)1tstttte(f asa settlen1entttw111inating the rightof 
. - . . . 

Henderson's taxidrivt~rsto hrinusuit nnderthe!\4\YA ·1nNevada1 s Courts.forasa-
~- . 

S. ·~·1't··tc.•·1'1·"r1·1· ·ii)S'•"·1·t:r<"'''"~•· 1·<· h:nu·''t••·'t"' ·i-'1'··1·••(1 p-1··1··.)" <--:\ t!1•"* u1·1··~·-··-.:r''''-~ f'"'.,,.':ll"f·1··v1\ ,.. .. C· .. ·._-!-~..--- __ L __ ~ · ... t..:t- ~ ~~- -~~~~·l-~.~-· )...i; J.;'.f.._l'''°~ ~:e:- ·• .l. t~· _1 __ . {.1 tL-:· ...... ·~<-~.~· t.,,_ . ... ·\-.::.~r-'i.~'.···t·'->:~·- ~- )..-._,,~'.J"'\,l • ~-t.~.l.·:l.- /~ 

The tlistrfct c<:mtt erred m :famng to void.the class member 
'~n.cknowledgme11t~'* $:UltlJn. denying class c.ertffka:tillU m1d the 
other rdi.efre9u.est~d by Sargeant.· 

Thcdi$frict cqrnterred in denyingSargeanfsrequcstto void the ·~paid all 

l2 
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"'ll .. l"''~·~'~..-1' :·'.'·'~(··1· "'t\a !;(.:1 '""' ·t1•1 1~•. "·q~.1·~~i~.r· ~"•·"''•~ ·1"<' · ""' 'T1'-·'1 · 1 .r• t.11'."~ l\/. ·n i,~ Ao··:~;:· ··1 ''It·. ·"~1"• ,,l ,,~,, '1.•1 ·1· ...... '};'' .,. · ~ . .:t .• •. l~.l . . "! · -,~,.,_. 1·· . : __J .t.~.l ~~~ .l .1-!:~ ~~ .S.S.~ ~.i .. ,'). y. l. _.((.I.... ._ ... t. ': .. ~ .... . t ¥'tr.(\. "'-'J ~ "°" i~ ~- -~.-. ·:-t ~. _._t:.\:~~-~ .i, • . • .• -~-~.'\· •. AS. 

judicially supervised re.leases void itrnustat Jeastdo so, as in this case" \Vh-en there 

Tl.1e·d.istdct t6nrt erred int1ndi11~;.that.the needt\1 :111aki;:~ihcHvidna1ized. ·- ·.. '', . ' - .. ' - .. - .. ,. ·-·--- .··. - . . ... · .. - .. ·.·. ·. ··· .... · .. 

other relief Such finding~ to the extent :it was based upon the class rnern.her 

to:ma:ke individualized determinations ofeachclass·mernhe{'s health benefits 

exist ri.s to hQ\V the dass rnenibers' health benefit status shnuld he determined; there 

·1 ·~ .• 1· 
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is .. no· e\ddence t.ha.t a clas.s msoiutjQn itrvi..1lvi11gthc hiuhet tier •<rm health benet1ts .-.·,. . · .. ·.·. - _. ·. -··· ,_ ' '' ... ·· .. ....,... ... _- '' ~· - . ' .' ' - ., 

prrivided~·· minimum wage \vould requfre·individualized detenninations; and 

l~1:,,., .l-~.,,..: l · ', ·11··"'··,.K.,. ·Ll''·1't1n··t11~ ·1',,.·.t.:"r111'·•·t'.{·-t11··,1· :1·:r·····p',)·.,,,,,.., ... 1·:-;11 ·~ .-·1 ·u .. 1··1 "1•·•t·'·"'"'n L .,,. .. ,.lfl.t.I S()ll 1.:1$ <lL i;; .. ~hl} ~ .:_;;; .. 6 I. ·'<-' .. u.t.(, <i J J... l. ~ .. I.. ;:!:,<i!;;:~:.-i: O •. (.1t>ll l. !,J~ •. t .~ ~'W. 

~ 'DH'f ·1·r·" ';t..·'IJ'f ·ir,, £:]" ,(1':nn ~<t:t])· ( .. '1>l:>'l'li'L''t:t·1·r:i<\1'f i'J..:J.:-- .{·--____ .. \ :'-.., .. ,1$.P.1-.i.£ .. :!(;.; .. .<l~.Li.,1.1/ .. "l..l"'\ .. _ : ,J.$:i: .:f'-1~~ 1"':. -:£."'· _ .. ,-;i 

102.6~ l 029 (2005),. Sutnmary jt1dgtnent is only<nppropdate '\vhen the pleadh1.g_s and 

'~!J''1 t·i·1·=- lJJ'\~'1'·1J ... :f. t")·">•+._ •• ,., 'x1'•'·'1·!':l··,.·-'l l"1 '' l>l•-'Jtr1·11· ·=<1·Jj· '"' '' • ..-.-.r•·r· .. :,,.·1·() ... ~·i,:;~»:· JJ 'i 11-~c.•1·~ (~· . .U. l 1;,,. · ... ~ •• y .. g .t <.i-t 1.y •<:i o>:· .,.!. . , .1.:A .. 1 .t. ,;:,. ,I'"-'' ·1..~>·· .. I.:~· .. · n~ <.< :-''·'""·t .t•. · I. h« rv, .. ~:., '¥¥ .. ·I\·'-. x 

The disi:rict court's deni:al of SargennCs rnotfonthr class certification is 

14 
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In complex cases the <listrfotcourt should exercise its discretion to grant 

·J .,. ) 
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revie\ving a decisiot1 tri gtant class certification than when thev revievl a denial of . ·. . _ .. ~. ', . '· . ' .. · ..... ,... ' ·. ·- -. . .· - . . .- .·~ ' ' . . .. - ._ . 

·'<·1·1· ,,t, ··~·:;1<1· ·xcS'.!" s -.• ··k ffl(r 1"1 '"'~·1·1·1t>-•1'. "Cf;,.11 ·-l·.~-···~q·i1· ~ ., ., "}1"' A; l ''t s,., .• i.,...,-,.~-i··t··it" '0" --~1-~ 11..'fR" r~1) R" ll··i"" '')':t (:i,, \..:ii. ~""': .. 1;--...1 ,,t-~ .· .. p._ t~ 1J,. ¥1> .. .\,:U.j ,11-\:-. (l.t.''·'·:'-·· .. " ~--C' 1.u~ .. ~~- .· ,. •:•V ~'~'-. l· ·'t'i H .t:· ,r-.i •. '·""-" ' .. ·' .· .11.--.. ;{.~,, 

class certi:fi.cathm-pmccss~_:shnuld he,ri;:vie.~wed under the sarne standard as its denial 

AfJ! £':'< ·1', '.,.'II"~~ N"l' 
_,l:"· -,,]:·.:itJ} 1.t. l'?.i1 j_ : : .t.._ 

;r·1:1 r:•. •·t.·a·~~·Ffl1(~~'r (.~(-,.l"lu11' ·17-"'~}·ot?~-l 1·N1· r 1n·1"~·1· -~~~r(" .,, ·1···i:1 .. ~-'I~ ·Tr:n1~ __ _ .J_t:.. .I.Pl~,,- l .. l~J _ _ .; _t_ .. __ .I :~~IX ... _.,.:l'\.l."\:..l":..rl.:1' .. . ). .f.).l.l~ ~l_L, .J .. I. 1:'\.. _ I.I.I_.. 

.A. H.cm:le:rson~s hl:xi drh-'tfrS cannof individually>\:\:'~tive 
th£ir right tmder t:bc Nl\\lj\ and.1m1w of their l\1"\YA 
!~1g_i11~ l!.;!!'~ ~ggJt~It[ycd !!!J!ilB)r Jn 11J!tth~:J1.Q~£:\! 

•rt. " ,~'ft}· ·t·." n _.,, ··t"~· .i ·d"' tJ· '" l\/'Hb , . · .. j- · :1·'~ ~'.l:--t1 .,. ~·-'o.:j- ·"· '• ·f'-,,-_. .- '"J "T .,,, ,, .... ' l . )e 1 l6 .) S ;:,h.l.tl cu UH C-l. v. li;; _, .1. n -~·\, ltl--C. U< l.J0 Jlt: ,Ji±; Jt {l. au Gtnp l-)'1,;;C h_) 

by agre~111ent- bet\ve~n-ao. individual employee and an.employer~~~ Nev~tda 

Constitution~ .Article 15, Section 16~ Subpart {B), Those rights may be \Vaived~ in 
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explie itly set forth in such agreernent in clear and unambiguous ter1ns, ~~- i\:L It is 

H. The dist:rict C()tlrt etr~t,l lil finding that rnt])foy~tw 
may 1vaive t1r settl~- dabi1s im(}er the ·l\in\VA invohihlg 
b0Ju1 Ude d.isput~8 with.nut judkfal supervJs:ion. 

t'°'t· -~1"\n '"J()i)O) ':11".-l ·i .. t·n·' J;-.t··· v·t•: ( .. ,(.:" 1·1-1"·>-11'•'·>ii-.f1· ( ... 'r_<, :~-- ·1 R•') (~<:~t l'l1J"14·t·1-. ;.7i) -~WJ u·'~;i x ... · ~:.oe . .t:·). :·~-t~: ( . .:.~~· ? \.!-.. ~~ ~ ... · .. ~-~-J -.~.: -Y.(. •. _ . ..(f.~~- .l <.~ .r, i. _ ,,_ .h-.. ~}F ..... ~9~~ ~--(.b· . ~ .. ~:./...:~ ~ .. ;~ ·}.· .. · .~_,. ~- ~-:<.·~ ~ -~.:-1_ ~·· >· ~ . __ .l,_ ~-· :: _ L_.;, -'{.··,· l.. \~---~~~ ~ . - . - . . . 

Ct App, 2010). A.A4l6. 

·: .. · -- . · · .,, , --~ "l-- ·: · .,_ · ~, ... •1°1 -,.1·~·,..-~,, .... ·1 F', ·· ·• -1--·, 1· ,._ ·s~··r- · d'· · -d-· .,. ;~ 't· {·t··1- · -~p-1 ·s~· A~;·\ m1nnnun1 V<.· -igv '-'· d.U1J::'i Ul1fav1 . le .. t-uvhl1 . · ._ur . _ _,a_~,O.t , : an <l.l :; .cv;:.. . . 1e . . "' .n. h 

l " . I 
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the. :nation~s \Vorke:rn a subsistence wage. leads to the Ct)n.dusion that neither wages -· ~ 

\VhistieblO\:Vlnl! ), 
·~·: 

The ·prqhihit.ion on non-judicial.ly supqrvi~K~d settle.rncnts ()ffedt1ral mi11irnum 

18 
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~~lf\ '\h'. ') e :;t, " • ,. ' r it{ ~) ')!. t;. (9 (t'y',N; {~: ').iJ' l 6\ fN, · • ··h -{~\ •·1]-'· · ,., ·i· ,,~- . ,.-, "'"Ar·-:::.·" ' •' · :~ ··1 -(J--, .. ,u"' .• !t:Ut!al\ lc,~t .. """'n.1..,,,_ . .. ,....,, ... .-1, ... OJ.I. .. _,att..t1fo.u.W 1. ~ ,ss,,ersi..:r . .... . ·: .·. "" ·.• ·,. ·.· .. . ·' ··.· ·,· ·. . · ... · ... ·· .. · ... · ·.· . 

releases ofr:ightsunder staterninimu:m\.vage la\vs gnvernin.gpubfic employees 

'l'J1·' ~,,.-,.,, ,.."..,, . .,;t 1=•-~··1,;.,.. i'"':."l<~1··-'-Vl(l ('}'7i.r:>~1f· ••f,"-''-' f'l'Y,11'·,c;.,.,:l t.v -'"TI ''1~"1·=-1·:,~·l•n•''""'t .. ("t-~f"-1·->-. · .. · .... c -'··"· -X< ,,,,.,.t;,._ •. , .. q 'J / ..... n,,i :,,, . ~······ .t .•. J\'1;;..,.,. ·. ··~ ~ ... ,,, • ' Ltl..·.U,I:;< .... u ... <_>._,. ~ •• n .. I;;, ..... _~-'--''"''-' . '--· !). I:;, 

FLSA gttmting the United Suites Det~arnr1cnt ofLabor aufl:H>rity to sppervise the 

out ofconrt release oftLS.i\. dairns, See, 29 l.LS.C. § 2 l6(c). .At leastone state~ 

Ahrska.~ has foHowed••that model~ ::ruthotizingthe Alaska Department ofLahor to 

.ccj-•>t··- R 'J'l 'l- () iJ 0- ··N· ·c)1··: .. _,:1·1 ·1·t1 !c·i-- <:~ - ··t···•t ,.~" iX; !;11·" '><J l"l" "\'l< . .l '" '"("' .,,c·*·11· 1f~,; ··t· '"' J"~'" <:l>.-<.1-::• .;,: --""-· •-·· ·., t. _ ,_ " .. .- ~l .1 .•... i. _ ,_,5- :;:) ;<->· ~.., :)- .~-<-~-'-' 1.t. t\. 1.s. __ .(, ',.(Ii;_, 'H-• .-, •. :l... ,n-1.1$- -.t-<l· -• r \;:'.< 

:1n .:J 
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overti:nw pay tm 'Witivablc 110 statlite ptohib ited the 11011-judicially supervised 

',.- · i<, -<~' - 0 t'7 • t: · . ' ·fi, ·;i", -- ,_,,, ,·--'. -<~ .. , - d' · ;:-'-' -t·7· -i ""'·-I -A · . 4· .i~i .,_ ;. R()'..,_ - :·r-··. s.ett-'-~nknt o, .· .-1 l:iona. .. H.:ti.;, O\~tUnk pay ispu,.t,. .. 1 LA, _(,pp, .- d:t ~, ,.,,, . t 

requiting t:rverdme pay~ and found~ in a conch1sory manner~ thatsuch polfoy \vas 

not violated hv the releases at issue~ .ld. Chindr.:irah did n,)t involve 111i:n:irnu-m 
~ '. .. ··- . - . 

wagecfain:t~.atid th~}lll(j:re eco11on1ic~fHy distres$ed emplnyees·\vh<ibring those 

\:vhichis "\.,to secure :frn:thc kn-vest paid segrnent of the natfon's \Vnrkers a 

20 
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(Jangi correctly recognized that. aHovving the nnsupet\i'ise<l release· of 

observed,. no kmger remain <'tninirnum" measuresn:fcm:npens~1ti<m hutbecome 

individual em:ployees or at best bet\Veen entployers and the erttpfoyees> chosen 

rights subjectto \·vaiver by- an individual employee agreement \vfrh an emplt)yer. 

:inherent \vh:h affording legal signi.f:icanc.e in the mirdmm:n \vag~ context to the 

21 
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11v "t····1· 1.,. .,J.t•b (}·1'fl r1"'). ·~·---··1· -f~;.,,. ~~ ·t11t• •t·-;,~. "•'l ·)r1· 1 -'1-•t Ith.,. •' 1l~t-.·i "·i·1{:r« ,,.-<1···~-t· ~1·"·0• .,,. ·~11-')·1· t·•t•"-' 
l,. ;~ .:;i -L·I"'·--~~! '· .. - . _ _.!. • '>.I{ ... t.v~ ·. t.... • .. J. ,,.., . ~ .. -\; .. -. ~- .. ' '·.· 1..~-Ht:: .... 1 ·f'-' j .::h _·e-5t .. ~ ~ .I ~-,;;>\;:- .1:;: ... ~- ·"'""""'' 

I I 

'The:f\,tW'A. expressly provides its provisions "'rnay not be wal:ved~~ by an 

effective, {:iiven the express language in the fvt\VA~ and its status as a 

fa.ih:rre t() fbHov•/ Grm . .rd. · .. . . . ..,_. 

pQli.cy~; it must consider in inteqweting·Nevada ~s minimum- '1-vage la.ws hy 

examinihg the '\l.fvergent apts .o(foreigi1 j urisd,fotions dealitig \\-'"it11 sini.ila;r subj~~bt 
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having-Nevada-ettif)lnyers subject(() asingle.~tmidard .. nf.conducf. andjuditial 

~>." ·• :r.; "••"'>.-"".n--'> . .l9·5--t ~"1 T1 • ""' t- l leii ·1-1 "1 t- ··1 '1" e£dC1e:ncy . . n •. ,, ~).;){) r .Jt:t _ - 1)-~ r. , ius k.our s lOU thl.O c, consrn ·en \VH 1 / en")\ 

S l- - ·1 "iY-- .-•1-1·- ---- - -·--·-- -'!- ·--•b·t•·_, l"_, - ~~-- - ·- .•• ____ ue Ta 101.ti.1ng \Vl . _ not t:•ontravem~ tii:c pu _IC poncy 01_ encourngm_g 
- .' . ' . ' - - . . 

voJ:unt~try seitlements nf legal disputes, Employers can always pay v.,d::w.kver 

approval, amJ release; of their fvf\VA. JiahiHties in connection \Vith any such 

constitutional rnandate and its ~~no \Vai·ver'~_protecti()n. 

C. The tUstrict court erred in t1udin:g Urnt any lrnn~l 
fide dis(!llt:e was actuullVsl~tth.~d by Hemfotsnu. 

I I 

finding that any such bona fide dispute existed. The district court based such bona 
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Henderson 1s surnrnaryjudgment motion. AA 318 .. 322~ 370,.J76. The only dispute 

as to. Eknd~~rson·s m:iniminn xv~1ge linbHit:y identified in those itenis wi1s \vhether 

.authorized prospectively). 

\vere at least the :tnin:in:n.nn \vage arntJtn:its (J'wed tn the tqxi (~tl\.rers. I'JH.1se payments 

\Vere rnade by liende:rson relying upnn its o\.vn records and pursuant to a fi>nnula it 

'.'i .;:~r·~· ·l· :•· .'.·!···; r~: t''t'"' :l'.-'.·:1. ·1· , .. ·i,. ' :i·"'J·> .,r.,' , .. , ·~'x· .. :·'··,:1 i :, ·1·:' : ..••. "t'· .,,,, .. 1···!·· ·; · .. ··u1tv.q, t:Jt> \.,.our._,. miis t.J<.t ... ,J oQ:rkt 1.1.< ,t:; t;tlt->pW.t::· 0;;,.,~J~u;A:. <'l.S .o \.Vnt:.d.k,l : 1e 
'.Yellow' Cab f'.rhonms] decision is to beanphed retroadi:velv. Assuch, it is unclenr 

...._ ~. . . ~ '· - ... ~ 

\Vhether FfonderstWi.1"md'~ cab drivers \:Ve:re or \Vere not entitled tq back 1nw prior 
h"rthe settlen1ent 6f the Grievance Qr \vhether they vlould be entitled fo hack p::iy 
<:}bsent settkn1ent of the Grievance. Ace,ordingly~, the settkment of the Grievane:e 
re$o1ved a bona fide dispute regarding \:vage$ and did not. necessarily act as a. 
'' .,., .' .,.q, '.·· t"" ·' '': .·• :.. ' '" o:,., ,;''fl ·t~·.i' .·-". l• ·:114 ' ' \:\·alhr o nummum \\abt:. nhls, t:t,:~ •.. 1.-. 
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amon:nts \vhkh it ctmcedes frowed its taxi drivurs .. As it~c<>gnized hv C'11indd.h1h the 
.. . ' . . . . . • . .· . ... ·-·· '. . .. . .. ,.. . . ' - y. ·. -- - ,_ .. 

payrnen:tofan101.mtsconcededly O\Ved. by-an emp.k~yer does not create a bona fide 

-l:<I" ·1 ~~ 1\l. \ i~~[-ni-i· <• ,.~~~n•·t· ... ,. "'"-'"'l' •v:;~ .. .,.,..,_ -1·11· -~ ·;.·n· n1 -~"""':~•"111'""" ·,.1 ·1·t· v'1'1J·~l·1----•1·- -1 v;-':"~"~-:' '<---~·· . ,7~,- . } .\ ,.·\J .. <+· ~,h,._..,~, ~·· -\:'.' (s ~- ''"· ""(-'"t::<-~'8 _.- .. t:-_ t;:.-,__ .. J'-ll.;,/ '«''- ... <>;_t- • .t. •· ;y .. -I~--.{; .l;J. -.·-"" <+e_~\,:j 

CfHlt:~dedly due-to cnerce sei.U:en1cni of the dl.$puted balance.~~} and ,)"ultivan Ve Del 

due have been tmcond:itionally pakL ''). 

D. Tiu~ disf:rict court's finding the grievanee 
f!'.;filJJ!!!J.f.H!Jl!!!t~ii4.~:4.:;the- .. ~~±\.JV~l£~rro1~!2!.~§!.. 

a_ 11 '"amei1dnlf'.i1f'·c)ffhe. CBA m1.thodzing the l::liading settiemetH c)ftht~taxi dtivenf . . . - . - - - . '·. . . · .. ', . ' '' .to.~·· - ._ . ·' ~- -· '. . . . . - :. - '·. -. . . . - - - . 

The grievance resolutio11 does not tnention amend:i1H~; the CHA. Tt t'c)ntains . ~ ,. '.. . - - ,' .. ,··. ·- ,. _, ... _ .. - - . . . ,_ """'=-.·- ·-· ., - . ' .... 
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··~1mendn1ents~i T') the CHA ·l·:~gq}t·:~ th·" hwknf·~nv St'ltet:nent.in the uri'"Y'FIC'~ {. . . . . • .••• ....... :i.... ....\.. .'. - ••· ..... _,, \. _t:_~. t: - --~- -~ . . c. . ... •·.,• 4 ... ~ ·'· ~ .. - .... - ·. . .. • ·.' ~ ·.· :t::,. -t_ ~--. -~ 

about limiting. Jfondersun 's taxi drivers' ththts: to bring. Jvl\V A h1\-Vsuits or .· ,' ' . '\..;-'·,. ' ... ·. .. . . . - ........ _ . - . ·- :-....;..•, . . . . . 

authorizing the ITPEU tu folly settle their ?\fWA dwin1ss much less saying such 

RAA0140 
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such '~explic.W~ and ~·dear and unarnbiguous"~ amendment of the CB.A~ \Vas agreed to 

by the JTPEtJ ~mti. the distrk~t cQurtt~n:ed in find-ihg that such an ;:in1endtnen1 had 

E. The ITliE\J had no authotitv, undtw Nevnda~s hrw of 
·.' ., .. · ·,' ·. . . . . '· .0.: ·.• .... · . . . . .· . 

a(j1~ncy of' as a: matter offoderaHahor falh to settle 
-·~ ··O:• . · .. __ .. · · ... ' .. ·. .· ' ' '·.'' ' '· 

·J"t· > l ,.,. • " . ~ "· .. { . • • • • l ·• ~ . r )> . ''·' l\ ,f'-;\t.~ . ~.I• . • ,. .1 ~ , , •t· , ~ ·~ . . > · l . 1.cnt~c1 son s 1a~.t ed. n.ers .ru l .. -"~- c ilU:ns umess 1 set.:nrt:.ct. a 
CHA amendmcuttbat~~<~XfJlidtly'' andin ~~clear and 
un~nnhfgtwus te'n11s}' authorizt~d such a settkmedt. ·"" .. ""'"''''"" ...................... , ......................... ~ ....... , ........ ,.. ........................ , ........... , ................... ,.,.,. .... ..,.,. ... ,.,. .... ,.. ...................... ,. ...... -........... _ ............ ,.~ ................................. ,. ...... ,. ..................... ,. ................................................................................ ,. .......................................................... _ ..................................... ,. 

/// 

(i the \Vhittlesf.~a Blue taxi r:ompany_; co~tH'<)lle<l tikt..~Ife11{lers<.)n by the 
\Vh:ittlese'l BeU grmip_, is publicly l'eporteq as··h4Vittg a. m1fon ¢ontract with the 
US\\t \Vhkhentered into theTvl\VA \Naiver CH/\ amendment at AA 309-310. 
S'~'~'" .. .J·'t'.tJ' · ll' ·''l'-'Vi'~<:r·.,..ss;tr"' c· ·)rnF.,,,,,w~no f)/N~t/ f 7/t:ixi"'jd v•"rS-'·re1e''t---l'-~ i'Jor~ ,.._ ... 't--ot.:.-,. .. l -.t~~,,l.t ... ,._:i """~~~•-•-'k-.~' .. ~: .... l.~~"'\ ·-.. .•. ·~ -Nol" •.• •_.~··''· S.: .... '-··. :..., -~-. ,J .~ -~(_ .... 

agrecrnent-"authnrfa:e·-std/ 
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l. The tUsttiet COlH"tcffred in findlngtt.rnt Hu:t. 
fl"PElJ's actfons c()nstituted a settfom~nt o'f 
Henderson's tnxi drivers' 1\!I\VA. cfahns 
pursuant -t<i the National L~1hot Relations Act. 

The_ district court fbund: 

i L_, 

Further, the N~ltil1nal L!1bl-1r Relations I\d gives the Uninn autiwrit}" to. 
resolve disputes rega.rding the terms and_ corn:litions nf 11endernon -
taxi's drivers' employ1nent as those drivets~ exclusive representative. 

Henderson Taxi-valklly )ettled all n1iJ1irnurn W'ag~- (.~laims 

flmt may have been held by its drivers prior to the settlernent 
thereof with Hie l):ition"' the exclusive represei1tative (tfsuc:h 
drivers-~ via the·Gdevm1ce•settlement--and-no-coi1ttatv e\ridence 

• ', - . -. -.••. - '-.. . ·. •. . '., '. . '· .. ·.·. ·. ·',,J. . . . ·.· .• 

has he.en _presented. AA 416,.417. -

ff PElP s status as the taxi drivers' labor union under the NLRA does not moan it 

adedto, or even could lK1ve acted to, settled the taxi driver~s Jvl\VA cfaims. 

RAA0142 
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National Labor Relations .Act c<mten1pl.ates that indiv1(~ttal tights mn:y be waivpd hy 

labor Jaw doe::<: 11.<lLalk~\\t '' ... unions and unionized· en1pJoyt~r$··the po\.yer·to exempt 

employees w a11:~itrate their age oiscri.n:iination qfaims and enforcing CBJ\. \vaiver 

oftight to ajudfoi.aJ fhrmnJht such claims); 

preced~~nts and findi.rig tb~it a state law right, "n.:~l.11ains \Vith the en1t:floyee ui1less arid 

·u11· tl'l·. 1'" ;·' ·~·"-''n1·,~·'°"'·l--r cr;v·-~11· '1•·<,/'<t'~' }1°• • '•~ 1- ,~t),-;~· ·1··1·1· 1· ')'l1 ) 1.• ... · ... ~- .s 1<<...-.v- .i;,,::i:::< .y .~~··:~'· .. ..- w~"·J ,. / (.< {;t·l. ,,,, "···· .\. .., 

There is no substantive dH1brence bet\veen what the .NT.J:CA. amt H:ie M.\Vi\ . . . . ' . ' . . . . . ' . . . . . . . ' . . . . . . . . . . . . . . . . . . . 
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~·'~<.·1...-·1·1···:~- ··.*_-:;)· ">•··t·.l1''~ I'l'ht~l ft·.,1 ·1·•·•~_,.,.,,< ·di->_;1.1"' 1'·":·.·i·.. fJ·><;., f-11·-..~.- l"' 1·1' ril·•ts q·1·~1-• ·~1" ·.·le:r· ;:.,,., .... ~ ~'.· ·t·'-lYt'·. (·1·1· ·1'-(,.,,;1·s:· ,i;:; __ .. ~ .. x . . k~ ... J . .... I;;; .. _ .. l .. J. ••.•• •,· .. 1.µ.vl;::. '!H ...• ":-'-.. >..!!>:;; .;''\'. \:Y,~;.···;.t;> I.,_•,· .. · .. !.l;::.1.l_ ....• ~ ... ,)-1. -~ .. <. '"·· ! ..... ":<. , •• 

either an '"explic:itly statedt' \Vaiver·in ~'.clear· and unmist.ab1ble~t la:ngnage {the 

or·''\nunistakably~"or'\mambiffuoushin waive anv rirrhts:-ofthe·taxi.drivens under 
~·· ,....... ... ·-· -~ 

:••J-.<.~ "'nn ·'< 1 t· ,.~; .l ·11 ·11·· .... ·;x,-rw<-> ··Rl"' ·:ri< ... ,.,. '~''"''\"· ~, ·1· 11 .,·.t -;n· n·1·r1 ·:)·1 .,,·.'t·i:r T• ·· ., .l •···1 n,,., .. .,.sJ~f., l.>•~·1Vl.V'{f"'i,,. J.,•.hU .t ~' ~~-'.1:'·'·'-"~'·:Y.b-Y1.:.•t<0.<>'<~;,_::, .. t~ t<-... :.t .. l'b) , .. Stv\.!n . .CH<-u.,:d.t-~ 

*.heir tfo:htlt) hrfr1i;r l\.J\V A h\vanits: fry· \Vh").te-ven:ninin'lu:ni w'·1.o··:~s l-lri\·V m}i;tht still lY'! ~:-. -.· · .. t;:1 _- _ .. ·· .. "{;":' ·".····., ... _.M _k. _. '.".- .. _.~- ~ ... ····-··. ····.·.:. "t;::1\::_.•- )..--~~' ·Q·-. •-. _ .-_ ... t;: 

ovved fo addition to the i1av:ments d:iscussed in the Q;_rievance resolution.. 
~ - -

settfornent ofthe JTPEl.Fs grievance, Such a \-V~J.iver would also.need lo have been 
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\Vould not-agree to such· a.C:I:.t<\ arnendment 'The district C:\'}Uft-erred in finding 

2. The d:fatt~kt c.ourt: er·ted in fhldingthe rrPElJ 
acted as He11dcnmn 's tax.i ddv~rs~ aiJent ut1der ·., --. · .. ·.·· . : ··- -.. - ... -·.·. ' .. - : ' .· .·. ~·-· .·.· ... ·.· .. 

'Nevada hnv and validly settled. their l\l\V_A_ chlh:ns. 

Sup. ('.L 2005) as forthcr support~ under Nevada law, for its holding that the JTPEO 

'! Nn:r did the ITPEU have ~·fipparentauthority" tn settle the taxi drivers~ 
claims, which only exists \vhen the pdm:.~1pa] "s. conduct ''..,has. clothed the. aget1t 
.. · 'r:-....~--l'; ~- .· -~~~-'.'"'·=·~-t . _ _.. .. ti ·:~:· ·.·····o: .· .•. ~1 .;;'.·-.1~ ··t'.'f.~·.·). -~-r":·~·: -·i·-~-· !-~ ·-·~ ~-'(; ·:'.(·.,._·~~:. ·:···~· .. ··> l)~· .. , ..... ,_ L.:I':··: ·.·)' .f!._ 1·1·-."'l"i··~ . .;., .. ~. \\·_lU dpf,d-~,1t4u, .. aqnty t0 ~,CL ;,>i;.t._,~ JSr)~:iUfa k ,-.\q1.U/iH.:{:'>){ r Uit,Wtn-¢, tx '- ~: .. ,tlJ.1bJ 
59~lJ"1i'J'.~")J ··1~·')·1tJ>.r,_~-.c< "\ .(··,j··. '!0-""19' _;''·::.Cf, •• -.1, .,- .. u[~-;.1·,.·, _;u.,"~-·~. '1"'·3 
-;.. Ci! l ."~~( t .. J.,:.J-~ ' -'-'~·~· \-l'<l>;;;;•V., vU):,,, ,,.,-1 ... • .. ::1· ·' o» c.n1nt::> d.IH.t q_ntttnt'; ,:- .• ls L ::H}St.n~ ~--'L 

P 2d' 1(}72,_ 1076 (Nev, Sup, Ct. 195 l), Sargeant vvas pursuing litigation via his 
al:tonJey, he engaged.in no conduct clothing the ITPEU \V:ith ''appar~~ntautht)rity'~ 
to settle his Jvf:V'VA clainL The ITPEU _-yvas al so expressly (f en,ied ahy ~1lJthiJtity bY 
the (;BAtoresolve its principals\ the.taxi ddvers~t T\'1\VA daimsth:rotigh the . 
grievance procedure relied upon bythe distdctcourt 
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.f\ The CHA ex1nessly prt)hibited11ny settlement <)f 
the~ t:a¥i cldver:s' 'l\\/A d~H.n1.s or Sal·gean.fs law sJrit 
.!!!HH!g!tlt~.lt!:l~lit!!Stt.1!!!~£!§~!. ....... ,. ................................................. , ....... . 

--·--- - --;:-:_ ~.::-._ 

COMPLIANCE WTfH LA \\t: The partit~s shall comply \vi th all lasvs which 
pr<)perly <:.lpply tt\ the empioyer~en1pioyeG relation.shit'~ i'nchrding hut:ih1t . 
limitGdto~ knv~pn1hihith1g discrim:inat:ion rm theha,sisof nwe~ creed~ tofot~ 
re'lhd --1,·1 .,,~x 1Y~fioT1l "'l'~h:dnnr 'lo:·=~ -~\ 'l\' vi··ihlti"\ff :1f ~uch J-:.svs ·1nd '~nv .. ·t> .\_ .. ~ ~ ::-;..:.. ~ .. CJ:. . '·" . \.."-.·,,_.. . "~\:., .. ·>· LJ '"".t.. ... ' -~·-.· .\.. .. >·. . .. · .•. <-> . '·' < .· <; . '"'• 

dispute over the meaning and. i.ntcrpretatfon ()f such laws~ shall not be subject 
·• . .-,, -;. ,..·1· . , ·\ t·J . ., ., ... .,.l ·• '. ···.\,J ·x'x ·x""\t: 1· ':~· , · .. ,. .. ,. -.<~·1 "' .. j ·x· ·v1· [' A --i;. l· -•(·' "\ 'I . ·t·':· -~. ·:'x tq tc.i-R) .UtJ1.J1 .. 1.ruu1~P <lltl ...... C·:5 ,. .· _l:HJt'.\l;,Ull,,.QJ (,llJJ.I ...... _nXIJJd~d.lt.11-1 Q tm~ 
/:-·1:r··~,._· :"1 t·l1 ·.t.:s.1 s 1·1·l·1,; ·l,,,,·.~,, .. l .·--·l\,.}'i'>'' ~·1 -H· .• :r·1· .i 1P'') · i-~·-., .· .. ·' .,J:)~t:i.::,m1...-.,.a ,~ t,.u .· ~ lMl .... t.. (Jt.C-H.1t.~J (JU l --J d (.,(.Ult 0.J. d.Vi: C ! (A,l11J. .. CtUlL 

juris.d:fotion. AA 260-26L 
. . 

Thi,:: disfrkt court dqes not discuss th:is cle.<:.U'. o.hd m1atnhigi,,u.1ns c:Ht\ 

JTPEIJ wc1~e :free to. .:rn:ree. through a ud evance or tltl1envise. to luw0 Hendetso.n . - '.' . . '·. ~ ... -. . . . ·~-· . ~ ...... ' .... - . . .. - . .. .. . - ._ . . . 

n:d:nimurn wages. But unless the CBA was amended to re-v:oke. § 18J, no CB/\ 

!~:rievance or arbitrntfon could tt~n1iinate the rightofSarge.ant and. the taxi drivers to .".¥•' · ... ' ,, . ' .. - ... - . ·'· .. . .· ....... ·: .. """:·. .. . . . -· ... 
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1neaningthe grievanceresoJutioncouTd not~ as the distrid court found~· have·the 

fl.1'" ~ 'f'"P :\ ,'!< l~ '),;::; .::;· . .... _ . ~ .... rv. _. \''V _.. . .. i:-1~:-~ ............... _· .... .J· ~ 

under the CH.A. reacl:dngthe samGrcsu.lt,\vas invalid as it extendod the CB.A~s 
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Bwteficial .<f,·~·n 889 F?d ~99 6{f\.:.ff1 rst11 Cir ft}g<'n tf.1bor·lrhitt··1tnr~s decision .. , . -:-· . ·~, ............ ~ .. _··" x ·.· -- ... - ........... ~ .... ..- ..... \~ ... . ..... ·.'-"_:~ \; ... t.: . •,',' ~ . ,,.,\;; •-... . .... ~.. . 

exc¢Gdingthe jurisdictfon of fhe CB./\ fa ultra vites and wiH notb.e entb:rced); 

could not he en:t:brced) ~md othcr.cast.~s. Thi:s Court has opined.similarly. ,5ee, City 

"'must he based upon-the.collective barga:iningagreern:ent/}K 

8 H.qndersou vioukl atgue the grfovas1ce tesqht!:km was· an n:gteen:K~nt t(l 
supernedt~ Cl3A § 15.8 and § l 83 <tt~d h0ve a binding res0h1tio:11ofall tvf\Vt\ 
disputes through.the CB/\?s grievance process~ citing /<"'leek v. ,S'ouJhern Pacfllc 
C(,}. 33B F.:!d 655, (i56(9,i1 Cir. l964)andsimilar cases; Thp.tm:gnmenU.s withotlt 
niedt sint.e the g:devarh;\1 tesQlntion :makes nQ hlenfl011~ mu.ch less any ••exptiGif' 
inen.ti.nn in "''doar and un.arnbiguous tc11ns/' of dispk1d:ng those CHA provisions. 
'The.·.grievam:.~e, pm~suant to its·langl:tttge~-- was rcsn.lvirrg the concnrrentmi.nh:nurn 
.. ,., ·r:• ,·-.,t ·1··.'· ·'f''_. '' ·~ ;'.,1·.::,; .i· .. ·-.:,•.i-·-;.-.··t •,,['.I'll• .. , .• 't·f., 't··.-;1:.-.,., • .,,. ,,.,,.-1· '"~ •{'.·•]\ .. \r 
V,:dg~ J lt~~l $., L t:•llx t:Xlt> ~{l>:UW..i.t..J t1k . ..., .... [),:•\ t3~C J\)1 L It,n;;:.i1.mi.:-t<t t f\:ltl\;- _ti ' 

/\'fol:r <r '"'..'''\ ~• ·N>:. · • ".,_ ··.-."-'· ·~ · . .,, •J _.,· :· · · : · ·· ,. . ·'\1· •• ~<J' ·1· ·· ._j~ •. ,_ •• • ·=- .r· "R t. ·.· 't:ttr·" .. ,, :i · ·. r1 "· ' \ v~ .1"",t;SJ. -~ ~)I lS l~Sllt;:; pre.<- US-I.OJ] ~n ~m t,.t\A .•.. K.n Ut ldl11:.A .. Ht~... n;..~~~_;:,t;.J C{t V-¥ _,}vlJ ~l 

CBA grievance concerns. the same sub1'ect matter as a krwsuit. .Si..w, f.fm.vaiian ....... .. .• 

"~-'.~..,'fr:".;·• f >· _,,,;,,· '"'l'" 1 1 ··s' ''>4· 1.·. ·')4>(~ ('t ~"04·\· <-·A-'.•.,_.·>···:," 4g_./ 'fr S ( ·4· 'V ~-4· ll" ~iJ,l..,?.t:.S, ~ ... ,V(>lh.$,_) ·"" \-·· •. -..!J.,,., .. ·' .l7 .. • t.1'111>.i.1.A.•U,h.-., .<.·'-'v., .• ,<H- .. l1- ~-~c··• .... - . . _- . - ··' . . .-- - .. ' -. ·.·.·· : _..;_._.- .- .. . . . . . . . 

recngnizing thate1npk1yees propedyptl!'sued hoth (:f3A grievance ren:tedies and 
fo\.vsuits under sfate hn.v for their v~Tongful discharge, Nor did Ficek and s:imfbtr . . ... . ...... . ..... - . . - . .. .. . .. . 

ca:ses.invw!ve·ox_press a:ndunarnbiguous.C11A.grievanccjudsdictionrestdctions 
,., .,~T. ' •. , -~ l R ·) ' . '.'.j -~ 1 ') ,, . . . . 
~u.~-~r.-1:; ~ .... ,., (:)l}u ~- -~-.~· 
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Hendenum, once this pntatiye dass action t~nvs nit was 
CQJUm{~Il.ced., ~ffl.d\l nofyalidly·st•tdc the ltil.ecrtified class 
m.~!!!t1~r~L~h!J_~I~~-~~!!lmtrt~_pr.Qtt~I ... li!~Ucl~l ov~r~!gh t. __ _ 

comn1unications that are free ofmisrepresentatkms; nnd (2) Have that 

·"xnrnnunical:ton pnx:Gss.apptuvt.~d of in <tdvance by the.ctmrt l:n \vhh.~h the putativ(~ 

. . . -

t\)tl:nsel w·as {1dvised oftho$e ti~gotiafh.lns and unc~wed to bi.:~ ti1'ese1it ch.iring l:lll sl.1ch 

nem:itiations, dt"~fendant in unc~ntified cfass action could negotiate and enter ii1to 
-1:.,,.,• ' ·: ,•. _., • •• '·, .', ' ' ' ' • • .• .:!,.;..•-· . . • . ·. .. 

,;,-\ --·j~>-;< -~l"l·i ., ·~t--t-•l ••t·:"'~--"-'1t:"• u-,;t·:i-\ p•11· .. 3 ·tJ\·'-' ·ct,1.'-"' """'IJJ1"! "''";··} -Mi{-~- •·.1.{l ~{ .• .! :St.--·-. \L:t;.t\:<;,._ .;~ .H'->.-.h· ,•-<· ·'"· -.>• i.;;_ f<_;j,-, -.t•H'<•' ... t,l;;-_,_:;:>_;, 

rnembers d.onot.requfrejmii.cfaJ approval the trial court has an independent 

obligation to supervise .cotnmiliiica,t:ions hy defondarrts seeking snch settkments to 
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·v· .1 -~1· ·•- -t~··o·'-"'ci;J·r· <• ··t•(1 t; '' ·1·'--.l 1·'l'"··:,. ·1 ·i1v -~·e· -r,~"1'.1 '·'"'·t·· +,) - " ....... 1-~1·1·:·1·•~ ---:,·t·~ •Jb .,.l·i-> .. .-,,.+•t· i· ,_, ..... '-"·~t--·.L,• Ut'.· $ y•-- I.'·-;· h ._..•...- .· . 1.,.t; :·.ti .. i.t..w.\'•(J, t. :~. \.1 •-'-~'~ ~-i<~H _. H,, (An.>-.•·--'--.-•- __ ,_,.., .. ,~ _I;;· "'· . (, •· i":.ix·•· ---~·•-u{:.._, _ _. -

its f'.tfo:rts to secure settie1nents with individual class rnembers prior to class 

(Recognit~i:ng inherentl"f co~rd·ve--nature of pre:-certificaJion. conwm.micaHons 

b~tV/een emplpyer ~n1d putative clnss··of ~ptployees), 

c-mnnmnications ·with the individual rnen:ibers of an uncertified ch:1.ss action anv . . . . ······· ... -·· . - - . - - ·•· . .. - . .. .. ~-
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. ·1·"' . . . . . . . .. . ., . ,, ' ' i' ' . ·i· ' .. ' ' . . . f'"" . . ' . ·1· ·1 · ' . . ,, . i· ·_ .,.·_:>.: ~:.:~: · ·· · -• .,.,~ · · ··: · --.., .• ) · ·· -,;· · · <--f..~ - ') ::-.: .. ..-. : ·~· ?'!. ·-t' ·-:~ ' ··.> ·. :~· •· \: "t_h · - .: - ·S. · .: .. 1 ·· -". i ::r -> ::.-. ·s;·--,.. p1.e~c"'rt11cat.tQn. ~1.,mmu.tti.<.~~~lu,.n~.,mt. stJt.t:...wcnt i;' Jc1.~ '-\H .. 1 t 1t: put(_,11\ t- (,., ,1,.~ 

ent.e:dng into settkrnents with t.he ••sophisticated business peopfo~' class rnernbers 

cnn1nrnn:ications to the putative chlss members and granting a right to those \Vlm 

200 l) (Misleading communications by defendant that resulted in defendant 

have•their relcasevoidecL.dtedhv-Kevston:e Tobacco.) . . Similadv. uon·-iudicia.H~, . . . . . . ' . . :-: ' ' . ""': . ~,,. . ' ' ' ·:-: :· ' ..,._ . ·: ...... .... 
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settle QUtative class rnembers., elahns but restrict fheir remedial ri~hts are also void. I . ~ 

.><>' • . J:: t' '> •. . . . ~ . . ··.,,,. ' .J r-' ' .. , ,,,,--1·1 · ·;,}·. •. / ·::i·1 ·1'·'~:~ h· t .,, <"<•'>· . t' . :'I t· T,: .. V!I; . ;:;\ 1111g11. cnm.momb,,., M1n \\-<ll\i~ .1t<1J U4.1.::i .. \ x;X,,..\:-U 111£.. 11e s~lm..,,_. 
...... .r; ~.;.._·: .. 7 .-..:... .-· 

claim can he valid~ Henderson has h:npr6pedy secured settlernents from the 

-individual :members of the putative 1vl\VA class. Its communications \Vith the class 

members \Vere mfaleadinQ: .. stating that Sargeant's C{Rmselwas acting "'to line their . . .. , ·- .. .. .W•.•.· ... . ~·: -··· . "Y-"·. . ... - . . """:-• ,_. 

. . .. 

o\V11 pt)ckets rather th~m tottuly benefiti:ndiVidtnl.ls like you~~ \vhilc rn.1t disclosing 

addition to \vhatever i:nonies Henderson svas found to owethe class mernbers. See_, 
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employer's comi:nunication discourag:lngpartidpahon by.ernployees in FLS.A 

settfor.n:ents).. Henderson ~s actions in securing the ch1ss r.nernbers 

acknow]edgrnents.ispartkula-dyappropriate as l:Ienderson could have properly 
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acknowledgments and reso.lved·itsf\i1\:VA lfatbility tnthat extent\} Sr:t.{ Crtfft l·~· 

refo.n:mce to this l~nvsuh; did not n1ake a k~psidcd presentatkm nfthe facts; did not 

·~Hdt (f rete:ise nf 'niv ch1in1s ,..) .. ~, .. :-~- ... ~~·· . _,. ··" ..... _ ·.· -~ -~ '·, : ... ~-·-- ' t:.·. . .,_~ .. • > 

A.. The district eou:rt ~r:ron~ously foun.d dmt S9rgea nt's I\'1'\~VA 
fI;!tm~-~!~Y~!!J __ !H!t!l!Ll!!:A!lh~r1t.~!!!~jf£LI!1..~h,~!:£g!l!J!_fJ!t~tHh_ 

-~.A·nr :'tt .,·1·:1~.,.,., !1·,..J ·1-,·yi l,,,. .,11:'·"t'"1e·j 1'y· t·r"1·" ·rr·E::rr:-l T \''')t•l·.,,,·i)." ,.l.,..1,.~·"<1 i')1··1··· ·i·•"'l-''')11 •1'.·t . .tvr ¥'(.l''- i.; .. ~ .. 1.•.u::i· ... s;,,ll .>.\ .• \· tz'C.\:: ... l:S'.t: ·-U · u J' •. · •. .t: . . . LJ.J, .»'\.: .•. I;!· t ..:. -.1\:i ..... ~ i. '-· _i:; . '·"'·'· ~ • .:... . 

~; He11ck~rstw1 clailt1ed h1 its brief to th\~ district cuurt it offered w 111}tke those 
paytnentB; .. vithQut the quit.1/Jro l)'u<> Qfsuch ai1 ~X¢Glited acknmvledginent. .A/\ 
127--'128~ 276, It pn)du~ed :no proof it actually :made su~h ano.fterQr rnadeany 
paynients except irr exchange :for an. executed ac.kno\vfedgrncnt hy a taxi driver· 
tl_.,.;~l.t t.h<.~"'' ·<)\,.<>~J'''.>:!J() Jq-.J· o·i:<r·• •'). ,•liiC·,,,J '".t'V f°"l .. l;l'}·]' •i~H}.'}'} \F'-l(1 '~c. /~ <~- '.~ts .. '~;i:il ,._.,.H, v ... ~.:t~.J ~ .. ~ -~·-.. .~ ... ~.· ~~- .~ ... ..,.~~ -~d 'f-~-';RJ ... t . ... . _.-S.).H . .J: .... :''Y·~ b~""":J·~. ,.: ... 3'..~_~\: . ....... ~ .. ··-~ ., ... -i-\,o:~ 
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·\.vere !Ktt()V•ied at1V' rninirnnm wa~~es bv execnting·theacknnwledgments solicited 
.· . - - ' ·• ' - . ' -..... ' . ..;a'- ... ·' .,t . ' ' .. ·),..,.• . . ' ', ' . - . :i...~- ' - '· . . 

·~ ';•,•1·•1·''*~t '""t'1',.,n· 1 1· "'"~!·· t '"(* ·l"') !;.''1<·'(~'"l'l'':' 'l~l '~: t'l,1 ·~ ':»-<-· . .'1·' ,J1~'1•fi~~-~ ... ;;/tl ., l'' 1:sc't .1:•0" t' .,l· <''""' .,i ·t,:1,·1:·« .. . l?x'·'· ... 1. \.-<.l. ... v .... L ·'-'~ .. 1o,--., .~· .• L ,..;r, ~ t'>\;;· .. {, < , '-.:I .. \:'.;- l:"'''"·. \.J .. » ""'"'·" >'>' l .t .. -"'' 1 . .<: • ::; ·t~.<.<(..~.I .1"~ .. ;)\;:.· 

a.cknowledgrne:nti1 \vould be proper, an issue never addressed hythe <lislrictcourt 

. . . . 

S'-Wge,ant~ in ~l lrfr)tion tb:rpartia.Lrecons:iden1t:ion1 ?sked the distriGt coiirtto certify 

substantlV\~ discussion. AA .4()9Al.O, 

i, ,:1 •· .·'1· ,,. ,.1:.,. .. ;_,,.1 '"I"., .... ·,,_ •. , .. ,,~. ··.<1.,. t'.'; ·it·"', t'' .i.1.:1u 1.0. o\...· ,.1t.mt.\..1,. a. ;:;1J li.':rHhlivou~1Y ... ouno 11.a .. , . . . . . ... '''•'·' '·. - ·.''. - •,· . , .. _ . ' .. 

{i) It1 his reply on the initialmotion for class certification S{,lrge~1nt also 
pointed out:tnthe distrkt cnurtthe existence oftbis c.Iass.nfnvet JOO '~norh 
•;> 'k:· .. 'l ... ·i ,,,,ci(l·"~~ ,,, ~i·~. ·"'rt< ·l ·" •R "-: /• ~H)"l ~~c .m, W~t:-~.161,1i;;Ju. t-;J~,l .. ~L.,, t\.,:'l ...... 1. 
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Further, the detennina.tion of the m.i.nimun1 \Vage issue. had it not .· . ·. . - - : .. . '. . - . . .- . . ' . - - - - -.. - . . "-~·-· ·. . ·'•. . .· 

:1lr:~a,1v he""t'i fo:··,·}ived \V('uid r"c1uit~,,.,. jt·dividu1i atlalvsis n~it. htonet Fw ~----~. ~--..,. .. -_ .. ~:~·- -_; __ -~\ •.. : . ·-~ . <':,.·."··:···~·~ .·.-~ ·-·~-~ ·-, . _(; ---~·-···-:'- · ...... ~-.--.~-.- :-~·-·,.'·.t.·:>·.- J:~·-·· .--~----~ 

' .,·1,.-,., · .,>.". · ·F.;·1, .,..". · ·r,,,_. t·1• .,.c·-~--:-. .,·:- .,.., ·1. :i .,"~ .. :i-+-.-, -f.,· .. ,. · ·: ._,. ._,-i -':.,·t· <l \;.- as~ iH.AlllH. ·.·Cl t;,X.tmph.... Jt:.- -t.Ul.t \\·CU .(f HG%-.0 ,() nett:.-lJ11Wt:.- \\.-tll\.- l 
• _:>. -.· .. ""n·:..t··"-~·,,· . 1··:.·,".l <:·1 ,.,-.. ;1- .1.:» "-•"·~-:1--- :. {f!. ,, ._, .·,-L,.,'., ·..,-f''~ "-., n11.n1mum V>·d.6~ .H;S ~1pp h;,(i ... c ~,1uJ.\.1ll\t.t 1-1rott~>n . .:tn <lHd.aysrn 1 •. t iu~ 

hirome (iholoding t'K'*~rH.i~iHy unrep6rt¢d tips und.er ·NAC 608.1()2;. 
608.HJ4) and the.costofinsm~ing his orherdependents.including an 
analysis of the. nurnber of dependents each driver actually had during 
differetlt tirile frm11es bec~1use the cost of insut~1nc~· changes b;;1sed on 

-· - • • •• - :. ••• ._ .-._:-. • •• : • -•• - •• •• i.,...;.: ·-· •• • - • 

the twmhcr of depend~Olti a ddv¢rJnis. !;\A 32 L 

an hour) and those who do not receive health insuranc:e ($8.25 an hour). 

detern1h1e \vhether each class tneD:lber retel\rpd h~btlth insm11nce) such 

cin::mnsta.rn::es d6 notpreclude gra.nti.ngrel.ief to the cfai.ss t(w taxi drivers rvho were 

. . 

\.vhetherorti()t thevrecei'ved health hts'lJrante. are ehtitledt<Yat least that minimurn. ·. ' . :- - . . .. . ~· .... - . -. : ·- .. '·, . ' -· ... - . - . - . ·. . ·.· .- ' .. . . .. . ·. - . - ·,· ·-· . · ... 

···~''" . .,,,. ·,·1··11--1'·-- ...._,,l., ... ,,.~' .. ,,_,.J t ·)· to-11 9 ·l1' ·,t,r·1<,1- ··"O""l"t··•-.·rJ1· .1, ·»1·1. ~o·r1'"''""(t1'i· '~ i~ '111°- "){).">j_:1Q.4 w(.•·h!.:.'• ... l .. -.~ ~"f{.,:; .J·\·'·'-~t>l,1 { ...... ~ .. \.1.S .. _.\.:._-. ... ~~- .· u .. · n .... t,.-. ... •'·;::> .v<.x--, s _,_,,. _,·)_,.,_ .-..\,.0~ ,,.;:?~ ... ,,,,_ .... , 

i I 
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insun1nce cannot-.cost.the employee n1oretba:n lM-<1 ofthe:i:r incmne frorn the 

employer. Ni:\C 6Q8.104,.relied upon: by the districtcourt,requires$uch l0%t 

'"individualized'' deterrnin:ation but a simple and unfforrn calculatkm taking only a 

The d:istrict courfs conclusion thatthe<need to make individual 

deternfrmxtions of the nurnher of dependents ofeach taxi driver bars tN[V class 

n 'J'1· _,., (·~. . i· ·' .,. -~ . • .,, t·i·· ·,. ~ . ., , ,•,,. , rr ' '" '" . • ~-.,--·! , . r-1· ;. ••. , .. , -vd,.. .. .<'•'-· .• , . . ,r 'US .A)\.l.fi l.)i lo.•:llll<-t1 ) {,~)ll~lu<.;;nnl~> d~l (~Pfk-<:L lll ·' ,J}H;.f..,t.·f, .. '\:.-, ;.h<lff. !rt 
A.{~·-. J.. ., ' ··;;·' ·"f'h} /}If···~.;., ' f.'.4 , ·l· ,-.,i;,,.·) • (:··· ". ~- .. ' .•. ,_•" ....... .,,., c··-~ .. ".,. N·"( . /0 .~.,_-~: .. cr ··~ -~: •.. ;t' 
1\t:. .. .,atnl t:.l. h:.J 1.1k '"'-~J, i.t .. L (~, un .. t,•~"ic,J -.•f.MJ,n/,)81.0ht:.t -~ .. · -d::Sc· t:(t ,,-,o).<:._., .:lf~Ueu .cU1t 

subn1itted ett btUU.> ct\pri1 4, 2016, 1vher~~ the district cnu.rt heklthatNAC 608, 'H)4 
tkdatestheJvl\VA byaUo\vingtips listed, on <:)ll e1np.lo)iee"s \V~2 tl-1 beH1cludecl in 
determfo:inQ; the l 0%s insurance e.ost threshold under the tv!YV.A.. The 'validitv of 

-~ ' . - . ' . . .~ 

N i."'C. 6'HR 1 {}4 · .,.'. ·· · " ) · · · · •· .-.. ·· .,. ··rl~ ·1· · · · -·11· ·· . "t-'J~ .. - · o- --~ 1 "'. .... ,. , .... -;el- ~-r ,, . · '. ·) .l. ,:'1. ~." :. : '·' l ..... W.<:!S a. cc J.lJt110il l1SSU~ L .. d.\\' ~-.. i:-;o JU.8 .t !.ym~ l:U!SS C,.:-t.:1 >.h!C\itKil,, 

qnothet issue irhpr{)pcdy igrwre(f by thedi.str:ictcoutL 
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taxi drivers in respectto the. $7.25 an hour rate, Class certification "vouJd also he 

appnJprkitely, 

\""''f ·• t1,~"""'':~ 'lP"ll ... t··t1··e·· "t'"t .. tH' .,yi-'·11· -.~,:1 ·1·· ,:l; -~1 ... .::s·1·1d·"11t· • ., .. ,_ • .,. <~·t.-,·"a•:i"' 'k·1"0· u'll 1·() J'.:r,'"11-l••·1·"01" l." ·\'{~.t.~t_-·.:o·l.~ .. (,3·vU.i:::_~ .. to. J · ,"""J.· :£."t •. ~.~·.~ ... ~ .. •. 1~··.1:-.. ·\.._t:·ti'-··· .. ··-:C· · -1.7;>.·~'..{-t:?::t.~-.J..:t~~·-'<J ~ :E-.t- ·'°·y · :E.; .~J"-.. ~-~i'lc..,·:-.:.3 .·1~. ,:J. 

'Third. a subclass. of taxi dfh·ern exist w'ho did nM receive an\F he<:llth : . - .. - •• · ..... • ...... .· . " ...... -...... .-... " • . • j.' 

insurance benefits fro:m Henderson~ either because they d{~cfined to enroll in 

. . 

s1ktuse's. plan) orbe¢aUsetheydid not qnalit)1 fo:rHet1dt~tso11'sphin~-owi11g toa 
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Hancock.held onlyernpfoyees \Vho actually are enro.lled in an employer health 

drivers' claims. The facts to be proven in this case ~m.:'! the hours the taxi drivers 

IJendersnnpaid them fot those hours. Those sa.n:1e facts \\"ill need tn he detennined 

f()r each class n1emher~ irrespect:l·ve ofthdr hourly minin:n.mt wage rate ($7.25 or 

•·x•;:~rrlh'"'''S ''\'1'10 '".SSe'"'t>·-·:>-:JJ ,~.-.1-_;:t'·1 •"i·1·1°·-.1·~ ~:') t·l:><:-; ~R :~J~ '"x> ~"')Ul'. r··a- ·i:_.:~- '\J">'l \nl·1·0-.:r1•;><~·:1 . t•) .t ... J:·~ · :-'.~·'"--· ·t: ___ l .(._., .~:t_).,_) •. .. l. ~~ .. 'C.u . .e;_ J.w .. . 'CJ.~. l~.-- . . s.~ ~~·-'!".· .. "",,_.._; '-:~ .... ..t. li\ .. _· . .·. -t~? -'~ .s.~ .~·i.; .• - _ •.. _ _ '\:...ot.:.ll- ... ~.-
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certified copies of marriage, birth or adoption certificates to the Court or a special 

... ··-1•1·t. -.·.'··'f· - ··,·1 ·· · .. ·-········ ·• .. 1·· • ... , 1'···1·v ... ·_j·• . - -1·-, .. , . ·_ ;-·· f:" "):.., J - . •:. ,. ·f:f. :·~ .............. ' . ~ . .... -~ =~-~ .... ··~··. ... '(t . : . -~ ) •, . . - ~ 0'· •. -~·- . ··:--:. . .. . \\·PU,,.,. ,.t. ~lpust-JU.t ~:-;,mt:-nt ..... ,.~uns pH)c~ss m.\O \'Int~ no .d(;t .. 1ni..1.1& 4m __ 1.:s n1.J 

,s ;'.j.'.l:~><"i;>•·1· ·t -1·11· ,_, l"<- , •. ,"_. 'j" '{,,;;!}. '"r (,'1'-' <' "' 111 .. '"'"'1. 1'1"'"'"• ,_ '" K~~n-.:•.-r ~"" '"" '" . :> ''ll·j· ·1P ·1·:·.-t·«•t·1't-·1'-j"1• "·~f~·f-:-.1• /~-,~ l·}'< h th .. .t.,,.J_"'·'- . . . -(l ._, ., t; •• !, ••M. s. b ~J<,,,-,,,, -.. 1;;,., ~ .. .,,,_,3 lA! , .. hu ~,~ ,_,,.,.nH~· lit .... ·· L~.- . UI<>· ___ ..... _(~~·•,.•.l-- • \.,.1.ts >· .-v-::-i 
. ' .. . . . -

c:1sc ·~·,~1-'ifie·-:l rn'11Ti·w·~/hirt!1h'1.dnnti'Yl r~C'"rds) b iwove tlleir id·~nUtv ·:ts ·:t class Ii._"' , l;:t:.,_.t ·. ·. -~- . . ( ... ..>;._.(.,..bt:-'. ·.· ..... ~-).. . t--:-"'·· \.1. °\; _\_}.,., !<.· ... \ .•• _:t·.·. _.!' _, • i., .. ' .... t; . -· N. S..~· .. t . .. · . "'' ..... 

15 i\.n additionaLissue ofhnv con1n1on to. the class m.en:1.bers is whether 
. . ··1 · .. - . ·f'"' .. -·11'· ·.· ·--·11 .<: '. .. •. ' ..•. :l· ... ·. ·' ···1·· -t' ·1··· ·--·· - ·t· .. f' ->1 · ' .. ' . ·-· .. , .. ·1 ">:. • . '') - • -~ ,._., ')" •. -~ •:"t. • ").C • . "( ,. . "<- -~. - ,. ' ;:icr I' 0" ~- l ~~ <.... ~~ • ., '• ' l", "')"'· ".'•'.".~· V'( ftw".~ ':,,_ '.:'-'"~ en1p .. 1 .. ym t. Jt.r1;;,( Jt-<tlJ 1nsurtH1Ct- must )t: a:<i~<-H. <i. e dl. tJ~ :<;lll1l y Cl)\1; .. r,1>i.,~' _i:\·~ 

{"P·:p- ·'l_l_l ·tf·' '-h'" ''"'"1n·p1·t;-'"'" '" '-~'- ,:i .,.1 ... "11 .J"t't"'' '' .,_ ·e·t·~t- ".J l·-, .. q.,,_, 11.;1-:nu_"' .,. · <»1·-·" -" ·1 ··'t·· '"' ·••1··· J~:-.• < · .. L __ . l.i,o~· \;;:- .... ,._l" ]"'°:~· ,,__, .,,J.t'1,A<. u .. -.. .. 1 _.,:> ~-..S .~ t•· ~-U .. \s tu.;.· r~ .. VV /"I•) <:i.. <.-\A .. 8 : Js\.> ... 

exceeding HJ~:{, of the e1nployei.:~'s earnhm:s even :if the emqloyee has no current 
"""' - "" .·:-i· ~'.'. . .'~· .,.·. 

si'loust~ or detF"ndenis A ~IT01w · ~tr<Jt1111,~11t exists th·.1t th~~ M\V A. ttwnir<~""- e1111)fo'-.:ers ~·_t~• .. - ">-·.· • ... ·· .... . t··'-'.=:· . . · .. ~···- .. ~ '"'.··~·.--' ·~-.-4,""}:··.i;;.."":~: .·· 'l!v .. · .'.:: . .'·'\·'~·- .f..:"·•' :·~.· ~-:-· ··-· x_- : . ..;L·· ·'"~·· ·.'" .·· ~;..f: '""· 

toprov'ide qt1aHfied he<:tlth i:nsitrnncc henefitstQ a!Lempl6yees •tnd their fontilfos~ 
not just tht..,se (,:unently \vithout. dependent:s~ if they are fNing; k.., pay l'M~V 
;~1-·r-1p· ·1 1)v·•N'~s- r·'l-,,,, -i-,}vr·~i- s.;·r ")) 'l.-l l->·v:i,- ~··:.,t:<-' - "l'~l.,,,~ ,l· 1~~i·1'1' 6 t'- <>_rrn;+ -1\J:_1·•q~"~(~ il.;s··. C"1"l'l"...,')'-l _.,,,. .. . ·.··'··J'_~-~~- l~:C ].,, __ .. ..,.~. ,~,_l .. .- ...... ~ -~_.t: .. ,l\:..~., .;i:'-~'~" -~---'""' -...... -~---~ \....,._.\. .. u.t. ·_e:'k:\i. .. ;i:~ .l }.:t~·'·'·. ·"·-~ Ln·.,.t. 

isst:ie ofhn:v·meritim! tesolution on a class basis . 
. · .• · . - -. . . (....> . . . . -· · .• ,·_ ...• ·. 
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Hen.demon adh:tltS\ under its own calcuhlhons~ the basis of vrhich it has n9t 

unkn<iWn:) _i.n making t.hri:se calculath)ttS_-c.(fftect? \Vhat shpuldhe dt>nc \vith the 

n1onies Henderson cnncedesito\ves over 300 class rnembers a:nd that·ithasnot 

H Even if HerH:fowq11's tt1lqdadt)qs <we C<)ITectJt (;~a119c}t~, given the- rnirpc)Se 
.... ~1 -·1 .,.r.t., .; ,..ri· ·t !·~"' ~ ,.f-nJ " "l"A '-tt1." 1.;~,..,.,--i -f-·'i -·n·· f'()"f-'~H''" <; ')r11nl 1·-.-,,1·"' _,_ .,.,;.,_l •. t.!1· ->!-,;,,, l\_ lf"'>lf/" ,.,,.f,,;,.~ 
~ll--llt.; .J,-~-f:-~-~ .. s.t--:· ... ::~("; Ul.J. 'f\' .. l-~ .. -.~~-- .. ;\:\;~ . . l ~- .. ~~:~·:\.. t-t~· {;,,.>_· ,~ . . :--~f·- .. ~-~'-~ . ..;,.~ .. :·v~: .·. _. .1_,, __ · .. :i:.~ .... ~.~·:t.~. ~r;,. .. :-.:_. t'.~-~-~ ... JV.l Y~ :~.1 -l:~ -~ ,,.,,, .. H;~.J-~3. 

1..•·.1v'!Piri1ed ftm,:~s o-WPd tq 1·1v~ ··~l·1ss m""ItllY·'l'S - Se 0 Sh ~fc;.-:.:·lcm·, Jff''.lrhn·~· v ;'rh<m..-. i. :.-.;;..,, ... :f., ~;i;. .••. · Q·.., • .. ~· ' "'·· --.~· '"<--· ·~~ ..... ·.:.~· .... '-~~.~.--· •· .. :c: . ., .-...J ... ·. -", ..•. ~~..:"''~·-~~.·~{ .... it,.. h~-~--- '.·~·:.t·l .......... <.-~ 

Oitrui-.;· Gnn+'er<: 904 F }d F1Hl 11(19 /qtt {~fr l ()9(hiCJ<1qs ·iud<l111e11trrro11erlv ."·,' ''~~·, :.· ,.~~ .~. ~::::•-•' ,• • •..)._ .. ,.,.: .. "'!"" '''.'$1 :-"'~ ' \•·", ··"."'>• ~ .·:·:··~····.•,•"· \..'·.·':-.,L'"'") .. · ,:~·:· .... _. ••, j:• •,l"' •, : ... ,· 

entered-against defendar1t. for violating labor statutes pi'otecfrng·farrn :workers~ 
di1maQ;es uncfaimed hv c.k1:ss tnetl:lbers c.annot he retained bv th~ defendant given ... ~' .. .. . . ... ·.,.. . .. . .. . .... '' . ...... ' . . . ......... 

the puqJosc of those siatutes a:ndmustei:thcr he directed to a r.:;r ptes benefic1atyor 
shou.ld. esthe~Jt to the governrn.cnt). 
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Sargeant~ eHgihk~ tn receive penalties under N:RS 608.040? Are dass mernbers 

·1-·1 · -· - ,. ·'- · - t. -., '· ·. 1· · ··- · , ·1· -- 1· ·1· - ' 1· -· ·- · '- ·r·· · -· -. <·.:!!.. •· .... : 1: ·~~ ... '°' ~··· ... ,.-~-.·, . :.· "> ':· :'.'.-... ~:~ ~. : - "· '!,'· ... ·."· ..... , ... : ~ .• ~ .. -~ ~. ·}'_. -·~ .•.. ··r· ·., ~· .. "· ~,.-~~. . ... : . . _-"= . Jt;:. ::;UE . .1,--.,,lt.J IJ_y ~). c .. "l:)):S Ji;;,(~HJ Utldll l:S <'t.:Sl,. O\iClV,· 1~ .mlnh-Y dPP<h1,--.,nt m LH:S . . . . . . . . . ' . . 

(1997) C~The policy at the very core oft.he dass action mecha11isn1 is to overcorne 

are eurrentemployees of Henderson and unlikely to bring litigation against their 

-···~i;>t.< ·11":yt' ·."lP· <.>t·1' ·11··· P~.)'. "'1 "" ., ··y'' ''IJ"P''.'IX' ~r· r1· "t ·:.<!)/ f:J)''l \V"ll'k- ·:•1··-, ,-.t(>.'f:" :i "<"-''''er" ., '""['1' "I"' ·1· 1'"tr11 j- ·yP ·~~"" . .(. · ~h _,.\;·•. t_. Jt.~ ..,. -(:<·>:<1; t-J <i_ . :· ! l..:, • . <l.'<;.·.:f ,~\ \. .. ~. !,.•· .. _ .. \; .. S V\'\-';;A.t ~'Hlf':<s;:,,S .. __ .>> .. ~-,;! J.; t;-,~-
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(C'.lass resolutkm-.of em111oycG·nvertirnepay._c.lain:rn superkff given- thdr fear of 

(nuinerosity~ adequacy of n:~presentat:ion~typica1ity-of daims) were 

{]._ The.distrkt court. <ffrOneou~Iy··d¢nfod Sarg£ant's· rff(l_Ue#t 

for ~ut ~nvard f.rf ~Htf:H<.ney's foes~ $Rnttions and. mt iut~dn1 
.£l.~E~ .. .r~~r~~-~~-~lftti:n~~~~£.rI!r.{tJUYm:1lJ9 .. ~.~r:g£.~n11Jl.~K~.!1Jrnlb:-

ihev engagecLin a concerted ca:1n1x1ig:n to mis.lead foe class members and coerce 
..,. -~ .e.,....;. .t ........... 

ih""l11 i~1t•'i rele'Jsino• their chir1s Theu ~llso ·:ittetnnted to ~1·1v off both S<tro\.~ant 'l11d ~:- ·• "\;:· .. •• ~- •. is. ...... '.' .--~ ·'.>.,. -.·. ~· ·-. • .... _ • ,..;.: :-.• -~ l~ .j. .•.• ·. ~,J .( =· " ~ .. ·- .. -~ ·-, . _· ...... t·~ ·;... ... . •. . . _. "~·;;.. -~~.,.- '-. -_· ~-· .· 
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(oftbdng Sargeant $5,000 a:ndhis et)tmsel $20Sl00 to .do so). i\.A 63. There was 

. ,-< ·'·t·~L~ +he· ''-1 '~ ''s, "1"1 ""fl .. ·1·1·1 '~1· '.;' ·:'"L.»1·1· 1-~· l' 1·· .. ,.-.• )· ;1· ·1-:-1 1·1-·1'-!"". ··1.-p1Ji'(';' .• 11· .,.(·t •·1-. '~ r-, ')" ·1··1·.,,. (H/1'·1::1·1·. ')I" f;}iw l-it:. 1.a .... ,(.-1:5.. • iv ... '· t $ ~J<,H • · ... -~ . · .. I;_,{. ~ .n ' ' t·· ~ \::.· .. ,. :".I }. J<:<(, .. I. t~ !. ··-~ '-.A. ~ 't \."l . . . {. 

iheclass mem.bers"_and re.se1ve its rfohttolitin:ate tmvadditional Habilitv" it could 
' •. . .· . ' .• -·- • • - • - •· ,J.~, . - I,.;..•'··. - . ,._-, . .. ·. ..,,,, ••· '. .··· 

have1nade those payments (and. tor its current employees by justadding Hwrn to 

~-J-; '-~1· 'l' n" ,',. . .,;·l1 •• .;i .. _.S' -<i>-~ l'i'- '·~ .,. >'1 "'•::i'l..,t .,. ·r1 ·y~~-· \. ,:;:,, l.t. l·' rnd •··~{°l'n l. r·1· ·11 ., "" ~"'' k·1'-("'~; j·,,.._;.i « 1""'''t'' ~ f./'-· '"" .. """· .. ·y<\t \_.·. • .. -~·\;.-.~~-' ,· YV u ..... ~ ·~- th~ .k~t-Vl'i:~- .t..t.vt .. ~ .. ·, -'VUl-::J l~ ~ ...... • .. •, 1~~ ....... : '• ,j , u. ,,,JC)~-~-~"' ,j h.. :Uc<· 

Nor .didlfo:nderson~s dealings v.rith the ITPEU prnvide any coforahle basis 

tbr its actions. n sent its misleading settlement letters to• the dass members, and ... ' . . .. ~ . ... . . ... .. ... ' .. 
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grievance resolution \~iith theJTPElJ but vice versa: theresnlution. of the grievance~ 

-- -

ar1d \Vere grossly t.methicaI and an affr(mtto the judicial ~ystern, They are <:t,kfo tq 

active assistance of its cotmsel. emzaued in a mass: camr:mi2n to individuall\I cnniact . ~~ . - ? 

paid tothe·court~such counsel was disqualified•fnxm.fi..trtherrepresentation of the 

1 -~ ThegriGvanceresQluticin document, apparently.dmt1ed by Henderson, is 
undated in Its bndy butthe fax ttansmissinn record on the fop indicates h was 
.,1.1 , .,_,.1- T --,, -·-1 ,, I'T;))E, l l t .. , )'.J\~ .. J"' ,~ .. ,. - . - - r· -- ,~ ' -:,ti 1 ·" ,1<.,Xt::u 1))' ue . __ u ._ .. l.- L .1.,1~uw.::Jd_,n n.n , une .,_, ""'· ·-·. 
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certification conduct bya defondantandits counsel~ thatis adfatinctfon ofno 

.LJ' ··i· .. . . . . j _,_. . . .. ·1·. .'J''t .. ·'· . ·t . ·1 ., . ·1·. . . . . '· ·v ' . . . .. • .. 1--·:~ ··.··~ .. ·--:·_) •··'" ~- .... ..__ ...... ~:-'( :~·!'C:. '"'~· ?·. ·~ ·~·· '. :~~ ·•:>1:,-~'j"''_'~"' ~ ~·'."f•"X.',"lt.··:.'I:~~- .')~ :·.· '-)_·~· .. {c.m .t.1sc n ~uh. 1.t;; ~-9thl:-:>t,. ,. . J.;J Jl(<: ttu.~' \\.- J.1:;J h>l ;.tltt~J c. ds:::; \:-=t.HltlCd.l.HJn as m 

K .. ~7·~t··F~'' (\f rwe,~·:'.ertifi'''lfo:m 'fS in this.case Pverv de''l&ion ·''~X''ll'ninino-the issu·~ t .. .J:..J:. .. _J -" . . t: .. ) .. .. \.:: .. .... \..c. .. ....... ~\. ............... _,., ... : .~ ·.·-'; ........ :. \.-.-~-··,•.·· \:.: ... --~~----· .··.·.·tt . ' ..... _':-,•,'~" . . 

curative measures~ including·. an award of attorney's lees to plaintiffs' .counsel,. w~as. 

·:~r· .1 ''=l'"' -~ 7qo I? c"l"'n ·; .. -1 ·:·t·• I)'7{} t. .. _.{U;;, .,,\J., --~··· ."?. .l • 0«•.''1:···• -~A.I t•·. <. •. '·., 

adrn:inistrafion nfjnstice, cannot be folly remedied, The circulation. ofcorrectiv~e 

nodce \viU not erase the understand.inQ: l1fat least sorne class membe.rs that thev . . . .... ... .. . .... - . .. . ..... . . . . . ... . ·~ 

·i··t· .-i·s·· l •. ,.,,.~()!J'lhi ·~ +·1 n1·<•·,·,::1·n'1•" i.J~,.1·1,-·l>1-~"'il"' "~,;·1··1 ·si~tl ·1'"·f~p· 1" '-'t•i1~"··i'r·1+;'-'] ·b· <=•1->·,,.·i"-''1't· t'>~·'il"" :i'•:··· .. ·. ···": · .. ,.\-....~-t~t .... .... .-t _ .~ J.-"t~ =t:.~t~. t< . ~·S,c.: .. x. ... t~· :·l· .3.l.,.:..._, ~ t~· .·~~-~· .. ·.~· ~ v ~· .. _ ... . t .. sJ .. .. _:-~~~~- .~~ o:~t· ·~:3 =~-~.q": -~--o:.~ . ~--:c"-~: .. .-~~ .. -- .. ~~~-:S- __ . · !:~~·- ,.,.~: : .-t~ 

rniscnnduct, asce.rbiin t.'class members \vill fail to claim a:ny an:1ounts :found ovvedto 
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fhern out.of the false be.lief thev fuUv teleased theit ehthtt l'he tnltivati<irt of that . .... . - ··-- .· : . ·~ . _ . ..,.. - · .. · -. '--· . - . .. - - . .-

belief, and the benefit Henderson \Vnu1d sec.u:re ft-om the same~ being the precise 

rnernbers about their~i.\:V:A. cl.ailns~ and.rcql,li.re Henderson to pay for corrective 

~ '){\ •ot1(1 ;1·1- -·1·;,.,,..,, . "\ '~ '"1 .1:J• ; R ··s~ '.)·1·0-"''::\r1t- ·11"" ,.:i · .... ,,~1 ')\'"·~·1'~ .,.i..1·"'·1~11.1' ·'1(f ~-1· ·:.1·~· "r1a t 1'.,.1·1· "'". -~ --"" 1· ~1 ::.:.:')..'.' .... ·ll;.· ~_._.. ·' , ..... . '\.:.·V~> .l; t:'"\..._1\.,:'.""' ..... t., •• > .- q·-:,o,.la:-·& ... - • .. u.\..l.("-~ \.. ·!.t.·.-~'·YLvi.~ .1.f....~ t~-c \,}:U. ~--·:· s.. ... \,..·lt.:Si. 1.-

class members~ claims \vonJd have been __ greatlv·frustrated. His•. steadfast· ..;.;;,.{ .... 

CQ!'.\Jlllitment t(l the.cfoss:rnembers; interests should be ~lppt\1fH'fatteJyrecognized by 

(~r}n~•<1·l -•1'·s•. r1·1··;:><:~t 1 ~'' ;T: ..... ,,.X·,.,.,.,_..~,"' o·t·~wQ(\ {){}(i''l1'·l· ;t· \'"°')l'·L,1 t,.,. ·~r)··l'l'"('p· ·r··1·\.:1t·,, P·11· 1·1'-h' i·i-v-'rt· ':··'. <~.i-. v"'<. -~ .. , c: .. .., ... , -I;r ~--·' ,.,._ "'°'-'"·'"" .·. ,l)_,~ .. _h•--- .. · '(.L .t. ->.· ••\,_ . ..i.v ut.· ~·"t,,.i .. , ....... -1:1-t-~ l~·. l:l,.• .. • .. v·.>s; .. ,.c .•• _. .... · i,v .. . .. 

dirett an}1\vanl upon remit.ter of that ~1rnount-..vith t.he district court to.deter:mim.:~ the 
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fees to be a\varded in addition. th that $2(l,000. 

lH. TJTF: count SHOUlJ) .l)1REC'1' .A:SSlGNl\lEN'I' OF 
'"f"f.l"JU:) (' ,ii. -S"""S~' 'l""~:) ,.;t: l"'"f 'L':l~''L'R'i';' ~l."'l' ·n·1 S""~"['"l":t'f .i'Yl' (''#'."'H rt:VI' ·Jip·)·(~'L' . 
. ·:: :l .. l.~ .~ . .:~'ti:.~ . . I! ... I 'l., :~-: ~.~.1.:.l~ .C-- .~~"· :· . .. E-tl~ -~: .1.~.J:-~ .. . ' .. ~.J.~'.'""·.- .1 .. . '.'"··.~~-' '·· I:'\... •. ~- :l- .·*·~~-t 

Sarn:eanfs counsel is :unable to locate anv ntJlnions from this Court ~ .l r 

... r:,_, ... ,.,·. ·t ··,t,+--·'~,,·· ... ··-f• "~., .. ·;··~·! .•. ,·.,.,., ··t"t• .. J'.~:"t.•t·•.,.. .• " ... ;• . .'n·: · ·~ "-,-1:~. ""',··~·t··-· oloi..:JH:>l':\lH£~ \\,.i.kh i..:-li cumst.dlh .. J: .. ~ \.v h. ~dll~t.n .. o un C\, . n\;.· l.i;;;<l~Sl.,JUJJtJJ1 \J d. \.-<-1:-:ot' ~J <l .... · .......... · .. ,·• ' ... ·, . ' ·.· ·.. ... .. . .· . . . . . '·. _. ,·· ·~7·:· .- .. --.· - .... - '·.-. - .. . 

·''1·« . .i· .. .,.t•:1 1"l·1· ;"·n· --'.\1·· ·1 -~.- ~ ' "''~···~ lv ·•nnr· --w'-1··1'" 1· .,.\ R" .,~_., .,.,•1\t11·'"1-~"·1·1'.. ·:rP t-t, 1' ., '"" ·· ,, ~« i1· ,·;J·: <' '~•1··rl·1t· !, -~<>..>. ,.., ... •.,.-... ~-<·.. t,. •.. (.l~.'. ~s '»H.t.·. ,, · <'"V.t'" ~-e ... <'"l.,l:i.0,..1., .to'.'<ciS::; :.C> ... i1 I,,~·• ... t. .. ~.· '"'·· !$ t.-t;..:S\,· "-'"> ... v~. ,-.,\,,, g ... · 

Reassignrnent is \Varranted based.upon Judge vmanFs post-judgment H.'iNard of 

1!; Sargcrutt}s tQWW¢I h;;ts kx::ateqt:i.v6 un.pubUshedd~¢1skms--by me Court 
\Vhere it ordered. distdct judge reassignrnent as part of an n .. ppeal reversa.L Nehher 
t.:focisim:t oph:tes on the standard thatlhe Ct)urt \viH use in issuing su1.•.h orders and 
neither iscitcdtnth.cCourt asper the Court's rl1les. 
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.,;., ~.,.. ·:,1·. ··p_ 1:~ i)1":)-'"'~ ·--:·• ;_'·i'-·<ir' _ '" ~~- t.l·:, 1' ., c· '·~ 5;.,,.._--i.T /'_· · _l• f.'H_' {_ J~,4 ~) .c; . 'I'11· · •'.•·t· ·· '). ·r··.J ·'~1· , ·•..:i'".B· "". 1·1-> ·~····t· .{\~st.·'":"' u· · •' '~ •. n ~\O •. t.' ·'5 r·. \0 ,~ ... i.:~~'· ,L .• \011. .! .. :i ,;4.\;:, ... ''.\. •. '-\. t !... -t-''' .· J_ ... -~··· t.h._ .-H,t •.. t.t .. 1.u.h .. BC._ t.tl,. ,~!;:: 

ofdiscrehon r\;mderi11g·Judge Villani unfit tnhand.Iefhrtherproceedings in this 

.t-fondenmn,'Nfl.t{.entered on.October lJ.~ .. 2015. ,A,"'/\ 318'·322., The Oct.ohcr·13,2015 

\vQtlld e11tettain no further requests for any sort. of r~UefftOm _ Sargeaiit (i;.~ithe:i~ 

n·11 .,·l ·"'"]' ')'·1 u ;:tl •~J:l'l ·~1·· "''·tl't' l' <' <'~l ·"~ l'''""'"~l,t"'C' .. ~ t·(~ 11•'·' 1·1· .t. ~n--•·hv{·· T·t' · '-'t . .-,},_, .J f 
11·1 •"t 't 11 .,. \.J. ... \;.·'-··~.I .... t .. ~(-. . :~~ i .. \...":.- .· · .. t.· _. ii.'~ .. _ ./ : .0.x'")·!..-; \...-~~· . ~··~.~-~~~ .. , :I, · .\:~~ · · .; L ~ . _.,, .J_~">~~.t-~.:'1-,. :~ l ,; ~J". t.~:\.~·lS. l· .. -._ (.t· ·· .f. 't.~~ 

cruciallyi fr \Vas silent on the dghh ifanyi of the '~non,...ackn(}\VleclgmenC signers~ 

such. as Snrn:eanL to secm~e n.:~1ief :in· the district: court· to enforce the te:dns of the . ... . . . ~ . ,, ' ''' . ,.. ''' .. '. ' ., ...... , . .. ,, ' . . .. 

17 That f)(lSt judgtnent o:t'de1\ minute nrderat A/\. 425-426 indicating; 
deckled hy Judge Vfflani but $igned in final tbnn at AA 4J 9 ... 424 by the available 
scniotj(1dgc"i$ thesul~ject ofa separate appeal tot.his Ccmrt under case nmnber 
70837. 
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Sarueant ~s conduct after October 13, 2015 givitHt rise to Jndg·ie Vilhlni>s 4• ' . ...... .Q.· . ·· .. 

C\lntinue~ Sargeant did nnt.cha:Henge the findingsnfthe October 13,.2015 order in . . ... ,.~ . . . - . - . . . '(...~· . . . . - ..:....;,. . . . . ' . . ·: - . . . . . . . . ' . 

fbnnd by-the October 13,20.l 5· order . .l\A 327-329, the October .1·3~ .2015- order}s 

lit Ju-dg;e.'\li!Jmiffs orderdcnying reargurnent does-not disCLl8:1 S~Jrgeant's
inquity-abouttbe avaHahiJit.Y~-if any, ()fjudicfrd relief !:hr the '\t9n-., 
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attonK~v's foes \vas notJ'ust an abuse nfd:iscretiotL It \Vas ·r1unitiveand lacking; anv 
~ . "'":'" ..,. . 

re1nitter. 

a:c};:pQ\Vledg11}enf; signet's svho. never receive(i.irriy payn1¢nts ·th.)n1 Hendersort AA 
409-:4H) h his ·1r:l,;~, ormtirw q't·'mY'V~S f:~eR tf\ H>n+~~s(Pl nr"lfi'd hv ....... , ....... ·.'-- -• .... t .. t; cc .. e• .<- .. ·p ,_l \.:. .. -~;.. , .. \:: .... , ... \:: .t; cc ...... ,_. ,t.. c:.:;._ ... ~i,; •.. ¥ 

·r-+emlerson;s connsel) he ohfiq_ue.ly distnl.sses·sargeanCs reqnestJhr such relie:Fhy 
· ··r· "• d1· '-, ... < [ , ... l-- l ..... ')t i"•1·1 -r·--'!1· -~· "C ·)1" :'1·'- .-:1· ''1'·"' i·1' •11·1 :· --~ ,,.;(,. '11,--r ··1"1 .-L:rn· 1· ,.~.,·1' l' ·)11 _.,_,·11· -·t-1'"l"-1 ---~;, ;l,,.. --1· ,,·1··1· i·'1 :-;i ~-H .•,h: . u_ .>o\. • (., .. d .. , .. 1 .. t.- l. ... Ji).>., .t.- .,H.j,, .. ~l;A.J'>.t :· ·b ,. ' llb .. \ 1,j, .l, \J .... <L. -.. -l~.t:'l~«;;{lt:t:. \;· .(,! .. ~ 

'" .· .J. , , ·t "-f~· '" t. <, . . ·y{~. . . - ·.. "1· ,., .1 ., -.1 ''l' ·; '· ... , , . '1 ·.·... . ... , , .... ., -1:~, ,. ...,. ... , .-, ., ·!" ,. r· « .. , .J (.inu (.,_q J . .ll...:.:l l\)11. t,J ,:n1 u111 .. 1:~<1UtJ.J 1;,; .. dl"<S ltS tKJ. <l .tJH)th)U .. \h .l tA.A)lJSH, 1;;.f1lh)tl <lrl.~.I 

inherentlvhas no merit~> AA 422, 426. He cites nn authority for that conclusion ..,. ·. ...,.. 

and 11one exists. Sa:rge~u1t'~-co1t1pla:in.t seeks au appropriate 'n:~lfoftla~s nfliet:_ 
inc.Juding< equitable telief; avaifo,hk: ·u11der the- ivf\.·'lA. /\t\ 5-6. If the only relief 
avalh.lhle to San~;ea.nt and theother ••non ... acknowled.~rnenCsigners under the ........ ~-· .. . . . . . . ~ ~- ... 

JVfVl/,A \vas enihrcementofthe"~a.ccord a:ndsa.tisfa:ction;" found-by the distrk~t court 
the cotnp.lah1t adequately state(~ a den:1ami fi)l• thatrel.ief. 

57 
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Sargeanfs motion previously heard and d.enied hythe district court 

l;) ;~ .. ,· . "'''tf'' ···j·i- ' ;-_, ·i.. .. <·.·.· .. ~·.-.:i 
1:-..t:Np~\, .. _ .1.lt J ::-illvl11lUtXl~ 
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] ~lC''"hv ,,.,.rti!\r th'l( t;lti> bri·:~fcmnnli "'" \Vlfh the fwrn':IUin•;:r r'~·'1ui1·en1e·1ts. of .. ,_. _,_l;: . .,, \,\;: . . ·.: .. ~. ..t ::.; _,_ I.:. . _. _ . __ 1_ ... -~~. . . . . . . . .L .... < . ·p 'C.l,:l •. _, .... l .. ,, , 

NR/\.P.32(a)(4), thetypefac~ requirements qfNRAP. 32(a)(5}::\nd the typestyle 

_ptopo1ikm::Hlyspai~edtypef<=i.ce using 14-·p-oint Tin1.($ New Ronian typefa~~ein 

\-vordpt~rfoct:, .. 

J:irnitl:rt:inns_(rf.NRAP 32(a)(7) beca1.:tst\ excluding the parts of t.hehriefcx.en:rpt.edhy· 

NRAP 32(a)(7)(C)~ it ispropnrtionately spaced~ has a typeJhce of 14 points or nKffe 

k·~1· ·p~:< 1"'':J <F" .;,.,_.fr,r· 1·1·1,_, 1:1' "'t1·. .;1·r1· ·1 1') ·:.J.1'._S'. '1" ~s· 1" ,,,. -~'r·i•f()-s,.,""~' ·· ·>~-- '"·1i---•1-n··)·";·" '!- ~~--<1" '"r-.:v: · ..•. J.., >'d\A.tt'!"-'~ .>>-0.V . ... <~I-·'-' . ., <-· .l,:l t. t.- .. • ..... J~ .. l .. ,, _.,\,l. J ·•. -lv>:"~ J.. ..... 1.I;;;, -.vt :j-,..-C l.y. (.j '-,,. 

every assertitWtin the briefreg;,,-trdingmatte:rs in the record to be suppo:rt¢d by ~t 
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sanctions ih the eventthat the accmnpanying brief is not in con:frmnhy \Vith the 

requ:irenients of the Nevnda Rules··\Jf l\ppeJiate Pfrwedure, 

.ls/Lenn. Greenberq· ,--.-.-.-...... ----.... --.-.·---·---.- ...... -........................................... --................................ ~ .................................................................................................... ... 

Le<m Greenherg~ Esq, (Bar N 8094) 
A Ptufessfonai Ct)(l)oratibn 
2965 S, .,.fones Blvd,, SuiteE-3 
I.· :~ls •'t/,::.o''·lS N:,,,~_,,x,Cl>:~ s9·1.4· i) 
• ~"' t,..,._ • ..., · ' V·~":j~ ·l>,; -·~ ••• • V ~ ~~-~J :&_..._, <.... . ' 

(702) 383-6085 
A.Iti.1h1ey :fb:r .AppellaM 

60 

r 
I 
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ORml 
Anthony L Hali, Esq, 

2 Nevada Bar No. 5977 
<thall@h~)ll.andhatt.conl 

3 ! R. Calder l·fontingtt)ll, Esq. 
i Nevada Bar N~). 11996 

4 ! rc.lumdngton(r.l;hol!andhmt.com 
l ruy I -1. "N"") &»,: l·I ' 0 'T» i D\_.L ,_f,.l. i . ·1/u;>; ... >.LP. 

5l 9555 HiUv.1ood Drive, 2.nd floor 
l Las Vegas, Ne·wi<la 89134 

6 ! {702) 669-4600 
~ (702) 669-4650 --fax . . . . 

7! Attom{)'Sfor De_fendant Hendet~stm Taxi 

I L 

E!ec"!rm1icc~lly Filed 
0710812016 06:33:46 PM 

CLERK Of THE COURT 

IHSTR.lCT COURT 
9 

lO 

20 

2.1 

CLARK COUNT\-'·, N.EV.AUA. 

n· l .. :1.h-.f:~·l" S.11.s:1. 1ne-,.i. • r, mmvmua y ano on "1l('J·1 ~ l'l ., 'l l}('r' ~ .N._.,, •. ,. • .i 11 ' 1· 

behalf <)f others similarly situated~ 

Plaintifi~ I 
v. I 

! 

I 

HENDERSON TAXI, 

DefondanL 

CASE NO.: A-15-71413fi~C 
DEPT. NO.: XVU 

OlU)J!:R GRAI'••ff ING MOTION FOR 
ATTORNEYS~ FEES 

The Court, having n.~ad and considexed 1-k~ndet·son Taxi's Motion, Plaintiff .Mkhael 

Sargean.fs ("Plaintiff" or "SargeanC) OpposHfo11, H.i.~mJersou Hnd's Repiy, an exhibits attached 

thereto, and wx1d cause appearing, hereby grants Ffonderson Taxi's IVh:'.!tkm in the mrwunt of 

$26~7l5.00 for the .rem><.n.is :Kot forth bekrw: 

Fl.NlllNGS O:F :FACT l 

24 

25 

26 

·1 s fl! d ·-i-· • .~ b ·1 ·) "'"'1" I'" • l T"l" d 'I' . •''I 11 • . argeant .1.e tuis action on re .ruary o, _,~u :;, a .tegmg hiat nen erson · ax11au~q 
; 
; 

to pay Its taxicab drivers the tninimum wage required by the Nevad;;i Constituthm. i 
• l 

2. On \.fay 27~ 2015, Sa.rg(~ant fikd a motion seeking fo certitY- this caS{.! as a class' 

Pag<:~ l of6 
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.,,;; . 
. ··": 

7 

ll 

2-0 

21 

28 

___ j 

represetltitig HNidet~%n Taxi's t~1xk~h drivers~ This ~ttleme.nt <~grt~~r11i;.mt 'Nltl~ tht: lfoi<.m 

extinguished miy (;hfoti hy S1Wg¢am and Uw rn1tath'e (>lass. fhr Ullp~lid rnfo.imllt~1 wi.1ges_; 

4, 

(~er:tH)··. whe:reb it iMh1..~xpldt1edhow it had settled Ml', S<.~rgei:in.t's ~hfrh1 \Vlthtl:~¢ Unimt, I 
I 

5. On Octliher JL 2.013., thls t:13tHt JN.HKi tfow the ai..~teeri:ient hehi;,'1..~en Hendets&n Taxi! . . . . . . . • . ' .. ,~ - . . ' . . . - - - . - -- .. t 
l 
l 

M!G th~. lh)fon f\wte\:l as a t>t1mpkt1..~ ai.~toi'd t:Hki satisfactbn nf foe [Lfo:lon's mirtimmil wagt_1Jl 
l 
l . l 

gdevw1tx~ and mty daim.s w millfHJHi11 wagt~ H.emlersou ~Lt.xi's cab dd\.·d·s .nmy .lutve l:u~il" l 

6. On. 01.:tobM JO~ :2Q15, Sargeant tl.kd a Nfotloit fbr Ptrt:tbi Ree<.\nMdei'atkil1 oil 
1\ltcrn{1dvdy for Entry r~f Fhvd Judgment (''N:lotii:m for Re1::t)nsii.k1'~ti().n"). This Motfon frwl 

. - ~ 

R¢¢:m)sideratiqn ;S(1t1ght ce:rHJk<itkm 1;sf a da~s th<.tt wa!:l not p1ead¢d in Pfa!ntrtl"s CrmipJafot and! . ' ',. .. - .·: . 
~ 

jl!.dg.1nenton <l cfoim that was b()th unsupp<.wted and fo.~,l iwt ~een pkad~d in. Pfafotiff's Com:pl~~.int. ! 

.P<~rty '\\<h~n -Hie• ci;.iurt find_,; th.at the <:fain.1 ,,, \hts hrfiughf (ir. nlahltahll~d with<>ut rensnm~hk 

grou:n<.t (J\' to hari:i.ss th0 pl'evaHing party:" {Ifrnph~1sfo adzk{!J 

J.>n)·c -'); ,·~·j' •\ V}b ..... t •. \. 
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I 
~ 
! 
' 

J. Furth~tn1orz~, '~it is the irttd:~t c1f di.e Lcgiii.!atu£·e that t.he cotlt'\ a\.vatd atii:J.11wy's fo~sj 
pun~u ~mt ti::< [N"RS •· 1 ;{rt 10(2){h )l ..... in all t1pptt1prfatc situatk)t's tn punish ·for arid i:.Mer .frh'6 l(ius. nrl 

3.- . 
1j vcx'1tiOUt:j dahns and de.fonses bec;1irne ~.mc.h c.fo.ims at1d clefetisi;::s ovtfrbtirdea iifr1Hed jtidicfo.l 4t . . . . . r n.~souri:iesj hinder thetlmdy n:.si:.~tutkm Qfmedt·<).rtm.1.<> daims ~~nd frtcrt.ase the tosts of engagfo$ frl 

~~ 
::-.· ~ 

l 

6l 
. 71.1 . f, 

l 
8 

to 

22 

24 

25 

27 

4 . Here. •-the f'.onrt hekl on {)~3toher ~k 2015, that Samt.~trlt •lacked .(.1.!1V q:umizabk claim •'· . '' .. - ... ·.···· .· . . . . . . .. . .... : .. . ....... - . . . . .. ~:-: _"":-'. . 

entirety· unsupported -~fodDn fbr Rec<msklenttkm ($t.>ekifi~jt~dgmt~nt on.an i1qpleaded daim and 

\'.ettitk~lfo:ln of an unplt~aded d ass) -am1. Opt)<.)shk)n to M t)tif} ii frH· Smnn:i,~1y Judgtiten t, i;tetnbhstl«.~H\ 
. . . . { 

that he maintained this action "\vUh;n.itrt~m<rntahk~ gr(iHrtd'' beea.tise the Cou:rt had tt~.kd be had. no! 
! 

cogn.izabk efahn,. This.is the ~xact type oft>itnu:fion tv.fo:~rdn the Leg:isfotute intended a-fo~ av.:-~rdj 
l 

lmder NR:S 18Xfl (i(Z)(b); \Vh<.~rt_~ a pla~ntlff ·<,.·VU! Uf.>tfot gt) of their :illeg~~d <:bim n:gi.w>:.Hess •.':lt' th~l 
. . . . . i 

l 
cvidi:xwe~ h~w, i.md pt:kw judkfoJ ord~rn stach~d. <igalnst them, l 

l 
7. Thia ~1*i '(fHli~~'.et:e~ HO\'IJ:ll fo~wa~ (,)fJww">' .lt. is weU~settlc.d th~'l'.t 4nions may <.\d ~)nl 

i· 
behalf of tl11:.~ir m~nlb~ts N\d. Jhat agi.;nts i'!wY sz~tt.k c1ahns for thcfr.princjpaJs~ &e~~,. e;g., !\4iW v,j 

Ander.~on, 121 Nev, 661k ()-74F75, l 19 PJd 1254, 1259¥60 (2005) ('"S<:l1w~rtz- had: authority ·tol 
negotfatc on hel1.:1.lf of the l\ihys and accepk~d the qt'fer in ·wdnt1g; , .. Tbe fact\b1~t th~. },:fays yefose.d 

~u sign tbe pro1,tiscd dra'lf release dotli!rl.ent is i11ct)!Jseqt1en1i~ll to th~ enfK~rtdm~pt of the 

d~'lctimented :;;{~tttem.e.1tt agr<.~en1ent The disttkt toutt .. , ptbpridy ¢ofr1pelkd C()n1plitutce by 

dis:inissir1g the. Nfa.ys; ~tctkm.'~); sei.? <'.!lso~ f.Lg., Sl. Vlm .. 'eM fl.i';spitdl, 3 2{} ·NL.RH 42,, 44A5 ( !995) 

('\1-$ a n1Mt¢r 9.f h.~\v, when the ptirties by mutual eonSti'lt have mnditfod. at tn.idier.in i.i pl'.iJ<..1islon 

conVdri{~d in their 1.x:ilk~ctivi>barg~lirdng-~greetnent,- th~t fa.wfd modificatiori bee.tithes lfart (if the 

l 
! 

I 
l 
.i 
l 
·! 
! 
l 
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~ ~ ··~·· .:5 ·~ ' ·.~~·· l 3 
~- .. ~ ~--~ 

~:-~· ~'.. 

26 

28 

·1 

I 

i ~<;,-::.:.· ___ - ----------
I 
[_ 

f" 
I 

{recognirlngn1kH;;,~rrn 1n<.xfiikatkm to ttl.'.H/\. by a unfor! and mtem1tfoyer), 
''f'. [.·. \ tN·<.5 5 1SJ,j¢ $ .. . . . . . . . . • . .· .• .<!>,.\~ ~1 ' ' ' ' •, '' ''' ' l 

8,. .· Phird~t~l'., tWi$ll btld~se,h~~~e~t n~w1~l {Whid'l :fue~f-w~-~1 .• fu~W ·were settkdl 

~ythe ()5nrt'$ Oi;Nhe,r ~. 201~ ()rdyr 1:wl<l:ing tfatt.S;.u·gea.nth<\d un ¢(.)fwizabk. t~foi:nt based rm thel. 
' ' .. t 

llu!oi1's setHerrfoiw H"icxe~)f, 
l 

{), Sargem}t:'s ~kitfon for Recrmsideratiort wa.i;. t1'W\:.fo whlw~t reH,<;<t)nabk gmund, i l 

12. \Vhen a ... v~Irdlng attorney;s .t~~s, Hw Comt must C{)tt<ikfor the lbUowii~g fa<:tots: (1) 

the qtidities of t!w Hd'\i\Jeatc; (2} . tht~ cha.rach.:r of the work: tQ be done; (3) (he ·work .acttiaJ!y 

lleilders<)R Taxi\> ~~ttortH;ys' .fob:.nre ~·ea~Amahfo.aniJjusfified iwd~r /Jrunzdl.·, 
. ' . . . 
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t5. Second,Plaintiffht6nsbt thh~Ja,,.~·s~iiU~s}t putf.ttiw d::t5s aetk)ti and rais¢d.>:.9tittach1a1! 

and tither issues t!f1der the Nevitda Constitution \\;hlch Hebderson Taxi (~ind} ther<.d:iy, HNi<,~1ki &I 
Hart) hadtoddemL I 

l 
hi Thhd~ tlit~ >vtWkJ>01·J\1\·111ed by IfoHaiRl& Hart and ffoll~h1d & Barfs hourly rates! 

t 
were rei.J...'>(Hl~tb!e in. Hd1t nf aU J:he circtnnstanc(~S ar~d. as d:trm:instfated bv thek ::;uhmi~i:-:rons· t11 thd . ,,. . . ... . . . . . . . ! 

Cour{', . . . . . i 
l'?. Fi.mrth,. mid finaHy, Bentforson T~xt wm~ tt!thm*.~ly suctwssfnl. defomHn:g this n:mtwri 

! 

vdth. the aid <:)fHtilhmd &Hart I 
. ! 

.lR Acttwdinglv, Hend<frson Taxi is entitled 11J an award ofattomevs" foes thr th(~ Umd . <" ·.· ).;..;:·.,... . ·:·_·· ' ·,. . . ' .. •' . . ... . ... . ).' .· . . . . ·i 

~ll'ter ~1is COm't is~~iwd its October 8, Wl :tffrder !10Mh1g that Plalritfff <~nd the pt.1tath'9 class had nal 
. - '. . . - . . '· - . . . . . - . . ' ' ' ~ 

-.;·f;:1bkt claim in t:he <in1Gi-1!1t hf $2()~ 7J5; 1 l 
l 
l 

19. P'.laintitrs d~iii'fl bed1rnti [rivo16ns at tlli:s time ~'nd ~th)" maint#naw;epHhe (foim <1ih.!li 
l thb date \\iaS. uni"t<It><:)t1ifok as a tt'iatt0r nfhvl: : 

/.// 
( ( ... 
f :.t I 

' ~ 
' l 
1 
! 

llen(ferst~n Taxi sN1ghtft't~s {:ith~r frmn the d~tt: itfikd its Opp(>sitkm to PfaintH'f's j\fotion to 
Certifv ·in the 1n.nount of $4 7~ 739 5 0 or atter. tht! isstutnce cifthe (ktober ~t 201), Orde.i' ho;.iJdh11{that 
Plain.thJ'andth~!ptthltive classhmluoviabkchirn. hliliean1()HHti:.Yf$26;7~5. - · ~ 
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'I 
l 
l 
l 

!1 l 
l n 
H 

!' 

l 
l 

8~ 
l 

{} l 

i I. 

20. T\l tht::: extent any nf the forgoing C{mduskrns. of La>v me properly C~)nstmed as 

Findings of Fact, ifa.:y will be interpreted as Findings of Fact 

ORDER 
-~i~'" I l 

l 
·1·1' R' l ''l"'I>I'fl'V "JDJ'11~RI'f' . T)JT'I)'"··l"I) ANI) D">"'('!"''"'l"'I') ' f'l ' . T ,, !>..{ ' i .. !<:l' rl. ~'·J:'i.1:. i Lr.. ... :~ .. :, ), /\J. 'U .. v ~· . rn' . .>~" .. :U:'... :, tnm. : cnaersor.1 d! .. Xl. s ;,·1ntion 

l 
l 
l 
l 
l 
l 
l 
l 

for Attorneys' Fees is GRANTED in the mnount of $26, 715 .00. 

DATED thi~~~-~ ..... , day of ... ~T~:Y.!1~~." 20i6. I 
l 
' ' ' l l 

.>;: 

ti Respectfully submitted by: 

21 

22 

23 

26 

28 
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5 

7 

9 

10 

NEOJ 
Anthony L. Hall, Esq. 
Nev~1da Bax No. 5977 
ahallffoho!fandhmt;..:om 

~-, ......... . .. " .... 
R, Calder lJnntmgton, Lsq. 

i I 

Ncvada:Ehr No. 11996 
rchlmtington@holhmdhartcom. 
HOLLAND & HA.RT L.tP 

9555 Bilh-vood Drive, 2nd Floor 
Las Vegas; Nevada 89134 
{702) 669--4600 
(702) 669-4650 ---.fax 

Attome;w }?r Dt.:fendant lknderson Taxi 

DlSTRlCT COURT 

CLARK COUNTY, N:KVAHA. 

- - -~1 

Eledronieal!y Filed 
10/'l~M2tll5 10:02:22 AM 

ClEf"!K Of THE COURT 

l l l\ ~--('l"! t r'r S' '·1~ ''<r <. -~"'r' ·- d' . l 'I - ~ ! , .. "~r 'N(" ll i - "l '1 ' ~ ..... , Ud. ·' :: h.r'.. , ' /-\_ ~J.H~h.1\! i, m lV1(tlHH y anci on \_.:h,,_ .. 1:;' ).: nH )··I. t:i. .~.{J··t.... 

Plaint in: 

l hd1aif of others similarly si~-unted, DEPT. NO.: :xvn 
121 

NOTICE OF' l<;NTRY OP ORHE·.R 

I 
v. 

HENDERSON T/\.XI, 
! 

Di:.~fondant I 
-··-···-···-----·····················------.-.----·--,----------------·-·--·---------------------------------.---.----.-·-··-------·' 

24 

2.5 

26 If I 

''">•'7 . 
. i~ ! /// 

28 Ii I 
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3 

4 

5 

" ! 

9 

was entered by the Court <m Ocfobcr 8, 2015. 

DATED this 13th day of (ktl)l"K:r, 2015, 

lIOL:LANH & HART .Ll..t-' 

f2gJ~~I!E1£d.~:IK!W SERVICR 

l 
' ' 

I 
' l 

I 
! 
l 

! 
l 
l 
l 
t 
l 
' l 
t 
l 
~ 

I 
i 
l 
l 
' i 

I h{.~n.~by certify that 
ri \-YI 

on the _t2' clay of October, 20'! 5, a tn.1t! and correc.t copy 

l 
! 
l 
l 
l 
l 
l 

of the! 

12 foregoing NOTICE OF' ENTRY (Hi' ORHE::R was served by the folkn..,,ing rnethod(s); 

.13 IQ' 
l l' 

141 

E1ectrcmt~.: by submitting c.k,;tronicaUy for Jiling t:1ndfor service \.Vith tht~ Eighth Judicial 
District Court's e-fillng 1iysten1 <~.mi served 011 counsd electrm:tkm.Ily fr)· a.ccHrdance '.Vith 
the E"·sexvice list to the following {?.mail addresses: 

i 
15 i 

! 
l 

16 j 
l 

17 

23 

24 

2.5 

27 

l .'~<'n fi1'etnhcro F~<.) ·-·"·-· .. -·- .... ~-:- ..... -i .. 

Dana Snicgocki, Esq. 
l:,t\on GreenberQ. Prottssional Corporation 
·')('\/.'.' i) ~-:r_ -~ -'1- r .. ) ~-~:). ~ I'l r.- 1 ~"? ~ · ~ ~~·:·~ ~.J<..L. ,:;ioULl .n .. f,~,S x).,'\. ~1., ::iHott. 1., ... 

Las Vegm~, Nevada 89 l 46 

fl I 

I l I l ~~~----., . /,/ . ,, 

________ __\l __ :_JMf~•~.~~~ ------··-----···,--------·--·----------------·------·------···-----
An ~rr1i:ii~ ee <-J,iffo1.1a- d & Hart U.P 

............... -.-
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O•••R't·1· r11N .. r t1.·L···· ·' \..,L '' 

I -

l 
' ' ~ 

f, QRIJll 
11 A~\thony I,, H4U\ T\sq'. ztt Nevit>:hl Har N~). 5977 

"'/li . d ! 
"'~"'~ !. 

ii ~hf1H@1i~)l.fa:ndhatLcotn 
3 jl,1... R, CiHd~r Htm:tiri,.1.1t()lh Esq. 

, Ni;~vada Bar.No. H9% · 
4 1 

. 1·drut1tiltgtmt@1l1o1httdhart ,cmn 
.JIOLLAND & HART t3o.J' 
9.555 Hiliwood Dri:v~,2~~d Ffoor 
· Lt~.s VegHs~ N~vada S9J :H: 
(102) 669'-46CHJ 
(702) 669--4650 .. +fox 

:rustnJct cfJ(Jfi.T 

CJ.,ARKt:uuNTYiNitVAUA. 

!vf.K~T~A¥L $AR9E:At'n·, .~hdi:vict.u~llly ;:uidon ! CASHNQ .. : A~ 15~714136,C 
bdrnlb:.itotht:rs sHrda:dy$1tm.ltt~d.1 1 :oE?T. NO:: XVII ·. ··.· 

v:. 
~ 

I 
' 

Defondant. 

I 
~ ........ , ................................ -· ................ '"'·"·-························'"'·~· 

; 
' ' ~-· 
t 
I 
i 
' l 

l 

I 
! 
! 

~ 
~-

I 
l 
I 

I 

I 
-~ 
~ 
l 
l 

I 
! 

:2-0 S~tge~nt ~ $ .!1~/.i?tfo?~ /(t t~!-riit~i~ (.~~!~;~s~ . .l!-1')-~alldii~~~ .Itnx~n·~(\~?f~r~(y .()l~t~~llriE~tl ·.1.{Ckna1i~h:L{~!:ftJ:ie.nt}~=· i~¥su.e t 

:21 i f<hJftc,~ NJ •('lass Afrntb~Jts, and Di M.~tke hHi~rhn AY>·'anl <?!~ Atr.otn<.~F's J~~(<:W <Ff~d E};}urnceml!J<t l 
l! . I "'-'/ll . . . ·. . . . .· . 

~'~-"ii Payment to Repre;seniaH~'i Piatntfjt (fot~ '"~A:otitm'~)~ Leon Gt<.~enberg <~.ml f)an:rt Sni%;oc:};.i of Leon t 

23 Grn~t:b\.~rg Prqfossio:t1;ll. Corpbr.atfon appeared: 011 l>dh<:il:f nf Plaintif:C Anthp:ny L,. ffoJI ~nd lL 

24 (\tlder Htri~titifjtN1 i:.)f HdJmtd & Hart LLP appe~tnxt on. betfalf ofDeforn:kq1tJ:knden;(li1 Ta.xi 

25, The ~:i:mtt\ hdving ctn:isfdt>.rt;:,d P:b.intiU"s rvfoth}n.~ Dt:tbndm·Jt's Opposition~ Plairrtiff's l 
i 

26 ~. Re1'.1J:Y, along \1v.ith the tefovant phwd:htgs :ttid p~qxxrn tm file hen~in, JJn4 lutying cm.1sid~red the D.ral i 
. ~~ 

27 '! JH'gi.h1'1en t qf cou.rrne!, ~m<.1 giJixt c$1ise app<.~llt'.fog,th¢: (\;ml finds a~~ JbHQ~·'>'S:: 
f'."'.1 t:: '';•f'.:~F /{:i) ~-: •''\~(~}"'-·• \ ~,..M ~. 

l'°'-~t;'"-""''' ·" ~-· >"\td 
J)b{' ~ ·1 t . t-H·~ 
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20 

- --- - -~:! 

no evider~ce of coetdo:n. regarding m1)'. of the aGkn~Hvk~dgeinG.~:its signed hy ffom.krsot1 Tmd c;;i.h 

,~<'.i'•crs hnth,~:r the Conrt Thd~ th·l.t a bor1a 111'" f!isplll(! fXi«fod '·l'" l{l whethi~~r u"~ Y·:~ViTW- .('ab l .~.~'· .. ~~~· - .• .-.• •,' ~., ·- ~ ... - ...... _ ... '.'-• -. ;;, . . .· .·'-:O- · .• ~ ;>_,,~ .. ·.-.·--~··'"-~."' ...... _._~ •• : ~ ...... -:···· ""f'. ·_ -~~- .... ~--· •, •• ,..: ! 

~kdskm k t9 be a-pplle<l n~troat:tiY~~ly., As sud1, it is· un.cJS:mr '\Vhetht;':r lle~1dernN1 Tax.i's c}\b dtlvets 1 

\.Vt;,:(e or '>V\:)1"{! n1fr emitled to hack p:.iy prior tn the $elU¢.ment of Hie Griev~1uce or Whether they I 
. l 

w·oukl be ent;itled tn ba~k pay ab$e:nt the settkment of thr Gdevan.ce. Acct1rdfogl)'; thescttk:n:ient j 
uf the .. Ch:i:ev:.rnci:: resolved a. bo,n,a_ fide dfopllt•~ rngnrditlg w~~gcs rukl dkl m:tr i1.~$Cdsatily t1Gt as a I 

l i l" 

.Page2o:f5 
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7 

-- >J 

B. 

In aclditi6it; ii11ll in 11~1rt based vn. the pret:eding .findingt~, the Court forthet fmds th~rl - . .. . . . . ! 
~'·'••••·"'-·Y· ,·· .. -··.··,(•-.•, "'·· ... ···--.·-··"···· ; ,,_·. · ·~·-.;·-~-, ...... :_.<l":<.·,.i elmimt't _ ~1M not_ (:stabhsb;,i(i1: tt)e :t~~GtQrs Jwce~~s~n:y- to nH.~tntam ~1: ckiss .am1on: und1.w N R\..P :i )U:i:). A 1 

. ~ 
dtlss adion. ••may' i)n!.Y he MHJ.ifod. if the tdai t•.\uH is satfafkxl\ a:ffor ~rrfgo1'l'!u~ inuHysis, faat the l 
fil'ereqi1isites of lb.ii e 23(a) have be;::;n:. satisffod." -Chmerrtl tf:f, -(iJ., f~_//he 5: w: Y~ Falcon, 45f U .$, ·~~,:i~i 
~A.·:":>_.:,'. -<~·l (1\"~·')' ,v •.. ,,.,._.i-,:;:;~"r"t:''<' -_ ·n.;·v<>·.,,· :n,,,,<>, q.:·;·,.1: ''"'';-:\.,.._ •• --1<~-i·N·.i·,,~. 'o:'>_ .. >' .>:.>4·"" j''l«t t:>-"';:! ~ ~ • lo , __ -.::J~>._,,,}; -s.d,._.·"' d- ,,,,1J.<;t; .i.,; v.- Pt.t.< .. t!. ~ u,,1,..__,~ i...OU<-it},..,_s- ... ,~'-· !'·> . __ ,_.,J __ ,. <>:,_ ~- Q.).1; ,~ ! , . ""·:-i. 1 .• ,1'. 

$30< 538 (21}05}. 'l'hfa.dg<)l\~Us_-a:nalysis vvUt gr;nenilJy oveyi.fap '\>Yith tfw .p1qit~ (1fthc m)d~dykl[{j 
' .. ! 

case. W~"JhVartS't<n}:.~s..]M, v: -Pn~.f:.!S, :546 ttS. ·--------1~} l SK::t2S4J, 2:551 (2QJl). "lfa courtfoJK)t ! 
f_,:l!h S~ltfof>;:;_>i{ r-_,1-t'tc_ r>'_(i_ridue*}•1JJ t111'J ii_<>_fl,:.(~_UR a_: 'Y;il~_,,,,_,."'.I s-_0<~·1·_tFk"-i1\m ·_shobl_,,. he 'r"'ftls~4 ,,, Kf.•;j>.-,_i _' . .,. .:.! :""'~.t ..... .}°."""-· .. ·-~·~ .... -~~-~-·~:-'.'-.- ......... _ .. ·'.\.-..11:·>,.} · .... ··~:-··~·-·'.· ..... :i.:..J_..,~;l,.;1_~.':'<'..,.: __ .,..):~ V1-_ .":~·-~~ ..... "-¥ .. _ ·-V-_.~-; ~ ·.- >..,...h·.,;ii·•·' 

.. ,. · ' ·. , ... - "'-<;·"!1·-·pr" 5·" 1 "·1 'l'N.") . ., 1 2· ")")"''.' ·]'"' f · ·1-~ .... -l .... , "1/'1' :'':IJ.qxwcuts·, Htc., 2..,.,., ,,_,...., ,, -,'-hi 1:>'1:~· v .,L; c.a;1., ,J..tR~gcmng •rM~fm;, "t)t U:taL v.). 1 

. . .. . . . -',~' The:' bt;rd~~tl rt~sts \.vith pb.hrtitf to est<iblish lfoitthe Nist 1s fa for cfos~ treatrn~rtL Shur.We~ 
-·i 
t 

ttl .- NtN .. 4t 846, 124 P Jd at .537, Thus; f<w the Courtto Gf{ttffy thfa c~tse ~::; a clas~ ~KHon, Sargeant l 

trn:1st s:at.\sf'y' aU rcqttiri..:mJ~nts ('.>f NR{:'.P 23(a), w-l:Ji<;:hp:rtrvJi;.fo$ in full: 

Ttn..1,q; under .NRCP 23(~1), Pfoi.i1tlffrn.u:~t d~mousfrafo ttiat the pi'O_pb$~d ~-hrss is s1:> nnnJeron~ thµt 

j1:}i.nd.cr of HIT n1et:ribers Ji~ :ltrtpt$Ctidfok:; m~re:, as th<: Vni(}n H1id Hcfak:.rsoti 'foxi have .tesolved and 

setthxl Hie Grievance regarding lll\p~lid. n1it1ji:nM111 \:w:,ges related to the :Ncvad~t Suprcm.e (\h.~rt•s 

."Viillor<i c:ab decisfon~ Pfafritifr h;.is not demt1.ristra.t{~L that tht\re-.is. a dass ()f _imfrviduafo so 11mnt.~-OUS 

23 under N'R(j)_W3(a)(T), 

24 Vrde:t NH.CP. 2J(t(l{2), Pl~dntit'.f n:(t..lstshow th.Git tht:'.re a.re cQ:tmnfRt qnes~:lm1s of !aw or foci 
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20 

23 

24 

l 

t 
l 
f 
t 
i 

enfrn:~ c1ws:~} Furthel'.. <letenhinfog the con1m~>.n questi<.ms' ·~tn.1th or ft~,lsity~:· n:nist r~~~nlvc''h1 one i 
>~·1· i·r\1u" » ·<'n·· '""''' 1~~ t•~~'i1 i ~ "'"'''1f•·a·1·· tn t'""" '<:'!-'< 11· t1~~v .:rf> ... ,,<iv:11· ;·~o; '~: ''lt·., :ii~~ .-•!<-~;; ... ~ g >t\ 1·•1..,,~ .,,·l .. H)l'°'l"-' .; {):,_}.,,'. '" l 3 l l 
V,•,•. --~~-V J:"C. -'·..:.~ .... ?~ ..... x.,..,..;... ;;<,W ...... y~. ~·t .-... v l~V. ._.)l._._.{.~b.-C.";J· -;:, . .,, . ..,..1. ~- ·"-··~l""'_ \.• .. j:.;~."\-' ..... ·'"--;-q.Ji;l-l;' & .•. ~,,. • ._..,.. -..:> :• .. : .. ·.'":~>..'"' -~-~ ... :-."~~?-.;.; ·":'"·· • ~ 

! 
! 
! 

S. (;t, \tf 2.551 . fa othet wtih;ls~ 'TwJhat n1?-ttt~rs ti'.) c.lass q;;:;rtHk:atlm1 ... fa not thl'.'. raising of q.:mu11{1n · l 
{ 
l 

qUestiOti~-----ewn in i:htr•/e:>·----,hut, :mthe.r the ci1pH.;:Hy of a CtassvV'ldc prnGeec!h1g to gd,nm;•:ite 1 
l 

~~omnif.H1;-iti..'S'Nets a1:it:to 4r1ve the tt;~Klludqn 1>ftl>.(~ litigatfon/' kt. (inte.nmlcita.ti011s omitted)~ "!Jlf j 
·i 

·to:t. >•~'·>.·f'i> 1~l·: o· ·f·. ''·i''S"' <':<''t1'f1··»,·t··i'1r• i'~, tq b..-if.w1'1, ·•·J·''l"'·'"''''"'"'l~ _,yf t~">'Sil-i!,,, ··•J<11'1·11<;y<fa ·<>,h,),;"'~IVt~;:"':t'ci'; \>-'il:! .. :.; "3;.t.'J.... .. ""· ~~·. ·: _ .. "-" -~~"· ~- "t• V.t· · ........ X.•O·.':"~-· .• :.( .. ·:~-r ''!-• _.·~:-'-:~~(..f:!~· : ·>: ~: .. lo~. ~~,~~.C~ -~ · .. ~ .. -~- t··V·, .... ~-.. ~ ... .:~_;..;,.·:"Ai; .. -~ .... ·•),,°"•·!-... 'I.•.:- .~.lo}.~-:'-' : ,.;~- .• .•. ~.:.· .. ~ , •._,-•: \:,. -
i 

J fa) ~iciw-1fhy -~-~(.pJm <~ rcn.i:ltitnde tjf 1nfoij1:fr1Js (a proeedtti'i: \vhkl~ tvilI tie· tr;;i.m~~1tdt'Ji«sl.Y tbw-, · 

>''''f'1~·.-mrho <<l~d l'\.''xth>·,;··. tr.''~.-·F "'1••.'·l.'•i"'t'!.-~.; •. '.;',.l';O~' +}1;- ch<>:([ .. ""'i~rti.fi.r:='•th.'rn fa.abse11t· '~st•li,>tf<> j')j Nev. at i ~·\·.<;~~.-- -.~:--:-:-~ .... ~~~-~-'-":'. ... ··.- -~.l ,. &.c. .. :.>- .. r.""-':.,_1:-. ... ~ ·~ .... ---=>-~~,:~ 4.t ~.~. ~-· "'·...,.~ ~-~, ...... ·:.~ -~~ .. __ ,_ .~ ... .-:.. ............. •...• "f!:. .. ~ ......... _ ~ 

t 
$47,. LNP,;d at543(fatt.:>,xnal qttoUrtkmrnmbmnltted} ! 

He.re •. the r.nall•titv of n:cm:fors1~m Taxi cab dx:ivcn" h<~·w:. acb:K)'v¥Jed!!ed that th:-:v l"rve nr~ ! • • • • • -~. -:.· • • • • • • • • • • • ...... • : .II,; '•:-; .... ~~.: •• '. • ~ 

drd.t11 ngahm H~~ndo:rson. Tmd tmd that they hi.ntc. b~e11 paid ~U rmms o-wed to ilwrp.. Fo:rther,, the ! 
. . . - . . I 

Urtkm ne~\{itfoti:xi a M:ttknKnt ~)f the mh\h:iwrn ¥vagc c:h.tirn Pfa1ntif:f seeks in ass~rt: agRir.tstJ 
t 

·J-tendcrn<m· T~nd. Thus~ :PlaJn1Jfr' h;'lS :qot·df.~r.n.o:nHtn~ted• tklt U1cr{~ are (!Ommon qi:K~st.i<):ns ~)f lq.W oi' l . . . . . . . . - - ... ' . ·'".. . . . ·. i 

. tl\9-t fi)r tho prpposed cJass; Flid"h~t, the Jd:ennfotltkm itf th~~ tnihigrmn: Wilge i8Stte., had it not I 
atrnadyheen resolved, 9V<ndd requb:~ individual ;'1110Jysi~nntptn-p¢t'..fot a da~s\t<~tion. For exampr~, I 

. . I 
th~ C\x1:it :\vou!d tlet:);~t to (.k~~ex.mi.ne v;,'bfoh rnhtit:n~11~t .vvr;.ge tie~ applied th em:h ;frive:t th.rough an l 

! 

nnat ysis of hi~ .hwm)Je(~:t1chi~H.ng potentially QJtrep<.rct;~d. ti11s ttndtr NA C 608-J 02,..{i(llLl 04) l:l:nd th~~·.! 
l 

c9st 6.f lh$Ud.b.g his 6:r her dependcitts, including an Wmlysis of the n-1.mibcr nf dcpende.n.ls $<.tch ' 

di'Noi: t~i:.:tt+aJJy h~d dudng <Ifrlb:d1t t.i'mt'.~ frarnes b6.x~11sc. thztcostofli1sunuwe t.har1gc~• bas~cl en the 

n·<>~>-<:{::-•~r .-s-f if;~*J-''"··h·lit>"· ,,. .;:l. :i'l'~t>,;t· h't;.:; , :i...~.J_t;i.: :lw •r.-. :i..: ~ ~ .. t: V.~:l:,i-. .X:, .5,.:-:~ .;;'.I. -,._ S. f " .... . .t. ... ).:: v.: 

1)nderNRCP 13{o), '~'Typfo:~~lity' de:!Imn~lstb:\tthe..::!afrns 9r d.~Jens-egofth~ rq;xescntative 

r"''""1.1' "'S 1~f~. t'tt)c·,~,,>.1 ,., .. ~ ti~"):':'~ o+' 1'i.,,.,, ·c.ia ~" ~> !;.:f.,,:•J,~'ltp .1·· ·1 t Nf'" ·. ,,.;~ R,' M{ 11 .. {1 l}. r~,.l <-1t ·').·.:~ ... c• 't:f .. •rA . ma. >·»·ti' H~·<i ~.~ .. ~-'- .(,._..,. { ........ ?·~:.;&.""'~· -:--->~ "~·h·(_·"": .... ~ ~J..1: ..... -: .··""":--··...:-·.J,~. :o:~l~ .. t:.,,:• .. :<t·~.u~ ....... 1 .-... ~II·:'~>- .· .-.:i. •"...(.~- . ..,.. ~_t .. ,. •. ~ ............ o~ ~- ....... -..•::·A:~ _u . .c ... ~ ':;J-

yalid arid. ~Nern fo)t ohtafo~d tJU'<:lt1gh <my hnprQper act_, but .t~i~ht!r ·th.rough ncgotigtil')n with the. . . . .. '• 

'"l'1.l,.(1'l'.•.,,: 11'''. ·t":$°' ·1·w.•r.'riw>M"· ')"',·"': '\.ll.·t'r•"l"'t P>·vl fhm· ,, .... ,. t-,,. .• ,:1·· d .-hi"''l .. ". ·1,«i.·.(•) .. ~-: •. -~11·. i<d t .. 1,..;.~~1 .·t··'.·"' •. 1· 1· '*.· ••• I·J."~"-·· .. 1) .. l.:~;~.·•t•·-iy_, ·,·', ~·-'-.··}"Y·"-"·: ~.:, ..... :.""~~~ ... ·•"::r...:(,-~~~ '\ ... ~-.~.-'-·.·:~·-···-"'..•-''"~ _..._:'.·-·:·:-'~-": ~l-~'-··'~...._: ... -c ....... ~~ ./<t".'···~··•··~~~·~· .... ) ..... _.-J:-.•-.• ~·>: ... wAj;~S. ... 
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11 

l6 

17 ... ~ i 
! 

1 .... ~.~ 
. "t"!i' ~ . l 
19

1 

20 

23 

24 

Finall;/; undet NRCP /'.'.3(d.), Pln.iuti.ff fats n<>t de:n:1<Jfa;tri.~ted that hi'.:~ is mi adoqw.i.t:e da.ss 

r"'r>··i·~'~"'~.·t· ·~tl··''"' 1:~0· .,. i11·.·.~."ht•1· ""~. 'l"•b1'1"1ttf'1'.'"« {~"-''.l''"'·=tt'l{J' 1'• ''"'>"t"«•;•«ll<'t•i> t11e <:Nt•>:t•it.~tJtS (ifh. ,.:,1d:,.,~<·{.,. ·,)·1:' ,·,ti" "''f' """""~~ .... ,.,\:.~,.: •. .c;:.i. .... ~ ...... . r _;!... ...... ... ..,,v""~; .r .. );;.c·... \_.. ._ i,; .. ~_ ,~.~-.e:. .... ~ ·-~ \.:•, .. ,..c.· ~(.."""'·:t ... '"-.:. .• L ......... '· .......... _ .. ,. . ... . . ...... -~t.11;.c· l~ .. o. -~ .......... "'v. 

in uecor:i:lr:ws.ce with C~liifd.rrdafa:>.-v •. ~~$ discussed p:1-evim.tsly/';·-.'. . . .. - - ._ -· .. · - ' - ', · .. - ,' .. ' . ', ·. •, ' ~ 

i\cc;0idfogly, the (\:n.irt; lwvihg eons..i{.leted Plaintiffs .Mcitio11~ Defendant's· Oppcwitton, 

n]·ij·~··t».i."l'<: '{'"dv. 'lfon>~ w!-t:J·•. ttir" ·i·d·<\v·a1•t· p· l<cat\ii·•i:>'<:. ~1~4 l'\;}:i..1»<'r3: Ort fi.fo .. {1;»•.·~.•.:.1'·1.', •... "''1.".1.: .b,'~·'·· .. '.·.in· .•. g·r r . ~-"· '·':·"·;;, .... .... } . . ..., l: ., ·:} ~- ·>. . · .• ~· ~Y.·.v ~ s ... :..-' ~.... ....... ... "' '. ...\..',.. .,.,.,_1.~i-;:.o. ').>; ..... :is s:..· """;~- ~ .... . ·"' x :>.,o(~.-c...- ,;)::-._ .;;.'~ ~ Yo" lo, ·~ 

-''').'.l,.s,· .. •.1';l,p,,,;,<;l. "t}·i·<~ 1'''1"1-i. M>()·;ll.'"J.>"-1'•* '''if' i"-'\Hl~"<1~1·· a11"i i't(«"Vl' ""'"'S•~. "l.'>"'. '~'·"'.l'l.'" · tl'•"', {''o·iw> ·0.<W(.} !'~·1'if>A (~'''.1!;>'~ .....,"-"· ........ .;w-..J. ~:.....: ""··"'>-~ ~b>.: i.:i:... ......... ~ .. ~ .... ·.t1-. vl ..... ..... ,.. .. >·· .. -.·".- C•·"~-'~ .. v.:..,,,~.u::w ~(·.t ... '-o:~~-~~~~·~ ~-l"'·-~ ,._~~.i ~-~_ .. ,.,i w·:-•:.<r""'. -t~-.. ...... . 

:~·.t~·p•~'=<r1'•»<Y ..... t . .-·-....·(;i.,.,._ .<.~~:~ 
. . 
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l 

7 .Attornt=~y$ fhr Plaintiff 

8 lllSTRICT COURT 

C _-, __ ,-t ·nK,,._C·~O-:1-ll'l'J'''""'- N_ rL"\_h' h_,_.t · '·~'""i~.~'" ' . · • ~· J., · .l .. ,, -v· , J:.( , · . .t;:'l . .I;! .. ,'~ 

NHCHAEL_SARGEANT. Individually 
l l -and nn behalfofcithers silnilrirtv ' 

situated~ ~-
12 

B 

l ·--· .. /-

Pl ' . ·r. .: .. a1nt1t ,, 

Def'Gnda11t 

18 P.lainti:ffs~ thn:mgh their attorneys, Leon Greenberg-Pro:fossional C~:rt]:~orati.on, 

HJ hereby :move this Court fbr an Ord:er: 

20 

2J. (l). Gnniti11~~ patti{1ltec9t1.sideriltion of this CourCs Order entered on Qctnber 8} 

22 20! 5 (Ex. ~~A.~) trqt _only to the ¢xkn1t of certHYing tJ1is ~:ft.Se as a.: p~wtfal class ~wtion 

:13- pun;unnt Jo NR(;p ,Rule ·2.J(b )(3) and/or .N'R(:p 23(b)(2) :for: 

24 

26 

27 

28 

A. portion ofdefond}tnts~ fomntw taxi drivers that the Court; s Orderof 

Octoher--S~ -2015 :fonttdhad their dai:rn.sJbr unpaid n1inhn:unt \.v~igcs1:1:nder 

Attk.fo 15~ Secth)n .l 6; ()ft.he Nevada Constitution completely resolved. 

thrcfugh th9 spttl(!me11t ngw~en1cnt for fik~ Grievance (tht.:~ "'Grik~va1iclo:"') 
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l 

6 

! 

i I _o_::__-_ 

benveen·.defendant Hend:erso:11 Taxi and.the.lTPEU/()f>EnJ· LAJC~d 4873~ 

AFL--ClO (the ''lJttiont'} Such class \\'"CHJkl be .limited to s1.rch1>ersotw 
' . 

-.. vh6 have. not actually re<:eived·the payn1ent they are em.:itled to teceiv~ 

pursuant to such (iri~vm1Q~. and have not executed the Aeknn\'vledgmcnt 

fonn provided fbr by that Grievance,. Huch t~lass is fo .be s() certified to 

have such unpaid fonds placed nnderthe jurisdiction ofthe Court for the 

JJl.H]JOS\! of having appropda(e e:f1hrts 1nnde t() have those l:l1.nd$ m.~tWiHy 

11~1kt to such class members ()r a suitable 'T pres beneficiary~ 

10 (2) ln the ahernAtiyt;;, in the evcitt that the C{)utthnlds tl1at the :foregoh1f1 · 

11 requested partial class c:ertifo:;atkm should not he granted becanse t.he Cm1r( s Order of 

12 Octoht!r8-. 1015 does not prohibit the proposed class nietntK~rs speeifitxl in {J} froin 

B sxfl.let:t:ing unpaid n:1infrnum \VagGs under Article J5i Set~tfrm 16, of the Ne"\n).(fa 

hl ())nstittition .in a la'Wsuit against de:Ii;m.fa.nt iit an mnonnt gre~ter th~m that provkkdto 

15 th91n m1d~t Gdevance~ Le,, that the Gde\1and~ dn¢s not i:hlly settle i:;uch persons~ claims 

16. for t,mp~id 1frihfonm1 'v~ges Q\vt~d tc~ then1 by the defoi:ida11t priorto Jnly 15, 20 l 4: 

i 
.,, 
'· l 

18 

21 

:13 

26 

Grantforrlea:ve M have the Court: rehear~ with full•briefiruz.·onanother . . . ·~· ' . ' - . . - ·:-··... . ....... - . 

datc~the branch of its Odoher 8,2015 .Order :finding that cfa.ss 

certification '\.V'Otdd not be proper focr such proposed class rnembe:rs 

bec~1.US{! '~hidividnal <HH1tysi~r w:oukl h{! necesst~ry '~k) d.e1:em1itlc \vhit~h 

mlnimun1 \vage tfo:t a11p.licd· tQ each dr!Yer thnn1gh an mwlysis of his 

inc9in~ (incWding. pt1te1uially finreiJ(11i.ed tips {tnder N AC 608.102-

608.104} and the CJ)St nf insuring his nr h{ir dependents> inchH:ling an 

·ana1ys:is of the nnmbe:r.ofdepe:ndents each d:dver actually had.'"· 

In the. alternative~ if the.Court de1:,~H:nesto gnrnt rehearing<~s·reqm~sted il1 

~.-·.R,_~.. i'T\ ''I" /.'")) .,.l"l."':"1··1··1:1· .. r ,, ·f71··1 ... '·"I ;t·· :t<r ... 1·1 .. ''1'1f · 11"1 t· t;,,1·,, -~,,c.,,:."'f;'v' µ···•1~•1'·1·1·t· 1'1-.·f:- ·1t)1·• ,,t,,.. .. ,j ·S·~:,,1·'r'~·3 1""t i"(."' 
- • \:'·} <.d 1,x~: .. l t: .... t::.,.. b ...... , .... ,._.,J ,tllt?1 ... t-.... k.•,.· .. b .. <:1l,w.>v ... t.,< .. 0 ,1,0, ... :-,l-J\· ... t}.,.-1.n~.<;J . ., •• <,_ b\:,t<-.,-< -~ ,,_ 
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l SJ 07, 23 ~- the ammrnt it is assetied by co~n1sel for Henderson Taxi that he is entitled to 

2 J.Jl!rSw·n:itt() the setdernentagreernerH :frn· the Gde'\i1'.n1tt~ and/or frH' Stich other te.Hef tlw 

3 Cn~irt dee:ms he should be a\11i;:trded aHCl/(1f e11tering an anrm:~t)riate Order specifying 

4 \vhah~vt~r qtheranddifl:t~rcnt mHefhe rcn:mhtsGntitk.~dto seekin this·case-p1Jrsm-mt to 

5 the C\nlil;>s Order entered nn October 8, 2015. 

Rehea.dn-tt is not souoht on the (lctober 8 2015 Order's dcnhll 
fo dit~ plaftttlff oftel~f ht tlfo fo dl111lah1tll.f pre\'itiusly regtiested. __ 

Plaintiffs' motion that resulted in the Court's October K 2015 Order sought -- - - - - . -- --· - - - -- -- - - •-- . ~ . -- - . -- - -- --~ -

12 
allofde:fondanfstaxi-drivers for unpaid min:lmu:n1 'Wages ovved under Article 15, 

'"' 1 ~l 
s~~ctkm. 16~ ofthe ·Ne\'H(htC011stitutkm,. Jtalso sought adctenninatkm th~tt the 

L4 
·~1\dkno\vled~~tnent:d~ tfott defendant had ~(athered ftrnn ~1 latite rn.1n1bctof those uud . . . ' ,· ......... · . . . . . .. ........ . . . . ........ · ' ' .. 

JS -
driV{;:~rs \Vere void. The Court d~Jlied thc~se tsyo iterhs offGHef to plahitiff ;111d an ~:_-rther 
reliefreq_u~~sted.hy plaintiffnt tlH~t 1:in1e .. Plai.ntiffdoes natseek rche~rringon the 

f 7-
Courts~ denial of the reliefplaintiffp:revlou.sly'requested:; as theCourth:~1s.Qlearly 

18 

-20. 

-21 

dt~cided not to zrant such relief 
."-"~ 

~eh~aringi:s~ought. toei·rettuat~_t~he.t}dober8,_2.0l5{)t•tforisar}tl~u·r1it 
h1n_lm~, as _o_ est trnderstoo(_ i by~ plamt1!f~s c(_l~m~~-~l, _Hrntt~h;.e oqly reh~~i t.be 
~Jlegen cla~s mcn~~1crs are entdled to 1s a pay1ntmtspeclf1ed m: the 
{:-e::rievance resulnuon. 

7_-;..J fl'•'·,--,p.·+-:, ~f·qn ,_, __ :· ./' :t'->'···f"''l\f·~-i-,.r~ 5.;,_•t"·· 16 'fH·"N'>•H+ . ML~·· ., 1,. au!1,. \lI ,., _ U1lHlUJ.UHl \\ d.:bvS lUlt ~t ,_ r .lt- ~ . v ~ , __ !;;:.C ]JHl . _ , \)_ .1~-· _, t,, \ ,t\ ,} 

24. Constiti1tfon (Wied. tQ all mernb1?.rs Qf the aUegi,;:d cJass (defendants~ taxI.ddve:rs) have 

25 bt~en folly.settled by theGrievancethrnngh an ""accorda:ndsatisfactiort'' This \Vould 

26 include such persons \Yho have not signed /\ck1JOtvledgmentsas provided tb:rtmderthe 

27 Gde-vance, )let aschscussed~ infrl't. itca11 colon.tblvbe argued thatthe '"il<Jtl-: - - . ' -· . . . . .·_ -· ,.. .. - - .. . .. ..... .. ~... . .· . . 

~--· g: '~ "'k' 1··-.(;,,-~,-i '"(·1-.-r ... l"<''l'l"n 6 ~(~"''''r· "-- •t•11·>r1 ····~-· r··1·i ·:· (')-1· C;'i·-,,.l'~-., ·1·}r··i i:tt"~H .,. .,~,,,,,.,il>-1_1_ .,, i>>fn1·1 r1'\rj\t- ~-,_,. I)"'·}~ ."('l"lt·-,,. ~- ~~ l~\ \.'..- . ·- .-~. It·~ _l~'.. fi"l' .tV·· -~ .·,- ~'J~t?'·~-~-·- ·? .. -- - ~~~~-~:·~- · .. ..-, .t::: ,;-: .. \. _ '~·· ~ ... (~' .. -~. -H-~b~,.. t ~t.~~ :· -. - S:~· ~:~'.~~~ J:. -.. . -.t~· -~. ·. ~-_):--F ~ ~·'- ~~~~- .-·. :- ·'-.~· 
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l clain1s fr.w·som~~thing beshh.?s thep<lytnentpruvided.tbr under t1Wfirievanceres9lutio1L 

2 Phii:r1ti:ff's C<)unsd ad·v{icates fot 11(1 Sf)edfitinterptetatkm<Jfthe Cotirf$0rdet (Jnthl.s 

3 pbint~ seekb1g nniy clarificatiOtL 

4 h1 t:hli!-evpntthcre· is nothing fin~ the ~·non-A\.:~k11{JwJedgmcnr~ signvrstQ Htigate, 

5 and all they are entitled to is thean:iount provided tnthem by the Grievance resolution~ 

6 ·plaintiff seeks to have such arnonnts_paid;.Pa:rtial class certifieati.on is soughtjns:t. ft1r 

1 flK'i$(~ ~~1KH1,./\_~~kno'Wledg1ncnC signets~_ on/r for tht! amm1nts they {lre n:\vcd under the 

8 Grievance reso.lmion lnit nevi.:~tpai<i, and r>H/r :!bt the ptnJX)se of kK'~ting at1d paying: 

9 sttch·petsoHss-u~-h mopies <irdht~ctingJhem tr~ a suita~Jle (F pt'if~' l1¢1tet1chuy. S-ttch 

10 fonds shmtld1tot bet¢tained by the defondar.it 

n 

14 

Re.he:iwbtgJ~ ~o~ight iu the event the~ Oct9be:r 8, 2015 Ordl":r didpof ftiUy 
resolvl~ the·:mnu:nnun W'ngt~ rights. nf tht~ "'~mm..oAckmJ\Yledgment' saguers:, 
'"'ifh fortJter brfotln~, <m lbe fl!~rtkm of th~ 9rd~ff 1}•~din5-dass c~rHJicatfon 
}Y!lUld __ bKJJllP-r!W.~;_f__,_,_~:~t~U.1~§..nt!~i~U~~;.rf;_QYH:Uli,JUrlind!!fLJ-m.ill)'.E~~~-------------------------

erto1+, _ a:nd the -~non-r\cknn-wledgtnenf' signets do tewin a legal tightto lfri.gate 
N . - -

mi11imHi11 Wiige ¢Jahns fbt s6meth:ing:bt~~yhf6~¥ 'ltvha.t is pt<JVidt~d fbr them uwJer the. 
16 

-Grievance> reheuring.\vith forthtrbriefing is sought Such teheaxing. \voukLbt1 Hn1ih:xi 
f7· 

sQlely to the Orders fi11dings, disGussed iqfi-a~ that the prosecutionof such ~·non-
18 

i\ckno:;.,vledgmenC signerst~laims- ~':would require individual-analysis notproper f(Jr 
19 

21 

· ··4'"S!" ..... .,,~~·t''1'i'<c· ,:·''l·_.:l' ··~" ~· \.:1!-"--'" i_;,,.,_. .L< .d .. L.u, 

The Court ls also asked t<> enter tlnal Judg1n.entot' direct-_tbe_p1Jrs1tit<if 
vv'hotever relief nmiains av1'ti.hiblefo tJ1e fi.h'tintiiJifit: de:di.t~s all ret{Ut~sted 
r.t'Jl~tf:ttbJJ~tt.ttU.~t!~------------------------------------·-----------·--·--·------·--·w--·------w--·m··--w--··----"'--------·--------·--·-----·---------------·---·--·--··---w----w ... --- -
Jn the evt~nt th~it. the Cou:tt both dd1ies the tequcsted pnrdaLqfa.sS action 

cert:ifiq.aH.on and ~tll requ¢sted rehearing rd ief plaintiff's cou11set·_is unsure. \vhat_ ftirther 
2~4 

1"\ 
..: ... : .... · 

re:lk~f rernains to lw sec.ured fo tht;~ plaintiff.and the putative class hy this Htigatinn, lf 

the Court holds that the named plaintiff's da:irn has been fully resolved by the 
·26 

Orieva:nce~ that he J)Qssessesiw rightf:; to sve forany Qthet t~~Iief as aneged in the 
.2~7 

co~npia{nt,and hns.rn:-1de a !)n.al ruling--that no(~Jass·.tetdfic<1don {rfany :form Js 
28 
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l warn1nu~d~ it \~:roukl ft}Jpear that the plaintiff'is only entitled to a judgment Qf $l07 ;~23. 

2 That is theAn1qunt as$ettedby t(}n1lseJ ibt.Fiendersng Taxi that he is entitled HY 

3 · 11ursnant to the Griet.rante res.ollitinn. If such .. i:rthe c~se _plahiti ff requests entry ·nf a 
4 suitnb:le fi.naljudgmentin such.amouuta.lpng \Vith mta:\:vard (ifthe Cnurt will grant it) 

5 of attorney's :fe~s~ Interest and costs .. Or, altenmt.ively, direction fron1 the Court as to 

6 what other relief remains to be·sougbt: in this cast) and/or such other·final judgment that 

1 the Courtd¢t~nJ$)lpproptiate~. 

.ARG·Ul\ill~NT 

:A GR.OU:P·OFllNPAlD 4'NONwACKNO\\ft,KDGl\-lENT'~ SIGNI!TRS 
i~:~l1·~~1~'.>~rff!f1·' j's(·;~~q~~t~1-1?~B(l)~~-~:iJ{~'Ji\1~·!:J~D ,~~[1>~\{·~)'t})IVJD1~IS RELU~F 
t .. · ... L.1'. ... I.I _, .. , '-- t)fi: <-..~ • (, .I .· , •.. ,t:';llX "''t' "°'U .. ~ .. l"i.l I?.> .~ 

11 The underst::mdingthatpl$intiffs~ cQunsel has garnered. from the Courfs Qctober 

12 8.2015 Order, w'hich·was drafted bv defandanFs counsel. is thnt;· 
'· ·:-: ... ' 

19 

21 

. 24 

The claims at issue bl this c~tse have bt~e11 fullv resolved bvthe :· .. ': . ·'' .· '· : ·.· . ... .. : - - ' . . - .·.• ·.)'· . - . . .. .,, 

c9mpai1y/unJmj gfitwanc~referni1.t"'.d:lin d1~; Order. Sucl1 Order1tw:ites: 

'"This settlement a.greementJbl' the GtievanQe 11,c:ted. ~s a (,'(intpiete atGord 

and satislilction ofthe 2xievance a:Hd any claims to minim.u111 wage ... . . ·~ ~· . . .. ... . -
llendersort Taxi's cah drivers nm..v have lmd:~ . - . - ..... , '.. . . . ' - - . .. . . . . -~-. . . . 

ttnd the putative class· aUegt..>ti in this (\m:irHaint nn the one hand~. <ttid the 

deli~nda:11t <ntthe other han<-i, :it. is 1in:iited.to the ¢11forc~mwr1t of the 

'"stdtkn1ent agret1111t;nt fiJr the <Jrit!Ynni,.:~il? n.tfcrred.to in lhc0l'di..'3t . 

25 In congrt1ence withthe,foregoingtmdt;rstanding~ plaintiffs counsel.asks that the 

·26 Coutt.en:!'brce theremaininit fog:aJ rld1ts exis.tin:g•underthe "~settlerncnttuncernent :!hr 
- ..:...... . ;(....... .C..:..• :i,...-~ . . - . ' 4...• 

27 th~ Grib\ianc:e. '~ This ~vould he limited tti oertHying a da.ss oi)ttstthose 1kmdetsnn 

28 Taxi Cab d.rivers·\vlm <:p~e·entid{!d tQ ::;ettlement.a1iKfuhtspursuant totl:ntt ''s~;Ukmk;nt 
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1 agreemenC l)ut have.npt yet received th(,1$0•a.nwtmts, The11rtnH:~d plahuiffJviich~tel 

2 Sat~~p~)lll is ()rte such petsq11. Ex:. ·~BJ'' ln:forrrt.atinn j:)t<gillted f)y the defo.nda.nts 

3. il1dicate$ thete ate apptoxhw1te~y 336 qthet st1tJ1 perst)1rn, "~i1011:-: Ackn{)\vledg1het1f' 

4 sit~n{~t~s, all of whom. w·e forme.ftaxi driv{~t~s who have notre<:~eived.the sctt:lcrnent 
~~-~·- - -.: - . - . . . . . . '. .- . . . . . - - . . - ' . . . . . - ' - . ', . - . - ' ' . . . . . . . .. 

5 pa:yrnent they are entitled to under the setden1cnt agn~emen:L Ex~ ~<c.~~~ ~12- It·appears 

6 l 00% of rk~fendants~ current taxi d.river employees have signed Ackrnnvledgment 

7 fi:mns.·expressJy {lgreeingthatthey Imve•teceiv~~d aJt of the unpaid.1nin.hnt1n1 svages 

8 tlwy ate ()\Ved hy defo:nd~mts;. ld.~ 8j13. 

9 /\.ssumiltg~ (JJ'gttt:.~nc.lot tllM plaiutifTs' c~)u11ser's t!ll(.iers1;anding 9f the Cotitt's 

10 Otdet' is cott\mt~the. pattial class certification 6f the •<:N<1n:"i\ck11Q\vledgme11C signers 

l ·1 should· he granted·trnder NRCP Rule 23(b)(2} and/or 23(b)(3). Such class.certification 

12 \.Voukl b<:~ tbr tlK~ purposes ol:'t;~fii~ctuating the findings of the {.~ourr s Order and tlK~ 

13 setH.etnent agreet:n.entit.has reeognized, Elefondant concedes that these tYver.300 
. - . . - . , . . . . 

14 persrms ar~t)Wed.11H)IH:~ypursmmt.to such· settlem~nt•agreement. Defondrtnt~ luiving 

15 · secutcd aH "'ac.c('.ltdJp1d satisfo.d:ion~~ (the tenn relit,mtedly Uf:K~~i ht. t.IR~ Courfs Ord(~t that· 

16 they dtafied.) of the di~pt~te givil1g rise to this htigatfotl.~ shonld ha'i/e to folfil! the 

l7 '~satisfactio11·~ (payment d1ligatio11} Qfthat·••acconr·(settlement agreemei1t}they 

t8 sGcunxt It wnuld be unjust and inappropriate to ~dlow the defondan:t to retain any 

19 portion.ofthefunds,.·the ·~satisfaction~}~ ff ls obligated to payunder.snch ·~accord~~ it 

20 having fC(~dvedt through. this CottrCs Ordc1\ the benefit of such '~ftCpotd, ~;> 

21 .A.ccmxHngly~ it is teqnei<ited thatthe fi.1nds ptxrn:ds:ed hy the d~·fo11dar1t under the 

22 s~ttHqrient~1g1·e:erHe:tit~ hut llOtpaid~ het!Gposjted \Vith th:e Couri:. The: C<:mrt shnuld then 

t1 dirt~d a.su:iJahleprncess {pcd1aps t.hro.ughJhc.app<}inhnent of a.Spq6laJ !\laster) 

2-4. v;,1he:reby appmp:date efihrts vdU be 1nade to lo{:.ate the persons O\ved such fonds and. 

25 pay them.such funds, AJter some passage of time the(\.1urt may also~. in the inten.~sts 

·26 ofjustice~ direct that uni;.~fahncdand unpaid fonds he paid overto a suitable l:ypres 
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defendant sh~1t1kl not.be a11o\ved. ft)_:retah1 any portion· ()fthe fonds it promised HJ pay~ 

2 the ~~sMis:fatti()H_'' it tttt\iCJbtthe +\tcctnxl" it teceivecL Tn addi.tkin. \Vh.i.le defend~1nt . ··.- . , - - - -: w;-· : -. - ·. . _· ·. . . . . . . ·-, ·. , .. --- .·,· ···.. .· , ·.. . 

3 n1ay mitbe refosing; to actuany pay sm:;h fotid$ to such perst)ns, it has;. :n() intentivet:() 

4 lrnNite-such persons a.nd1xiy then:rthosen1oniies if it is aUowyd-tQ otlK::rv~+sewtahJsuch 

5 thnds. Nor{~;:m defondantpn.y thnse fi:mds to such.person&\vho camiolbeincat.cd <::w 

6 \Vim mav no lon2e.r he reachable. ... -~~ 

1 Tnr~-s])e\;t tq th(~ pten~qu{s_ites :f;;}r class ce1tH1.cati\)H.tffKier -N_RCJ' R:ufo (b)(2) 

8 and/o:r Rt!l~ (b)(3) it isre~fr:Uly f\P-t}::u<em that they are satisfied. \Vhilethe l1lll'pose of 

9 ·th¢«:k~ss i~e1i:i:tfo1ttiori \vQuld he to collect and. pay 6ver 111011ey damages f(i the propqsed 

lO class -of ap11n;1x:inui.tely 336 '"Nnt1-,1\cknb\vledgrne.nf' s:igoers, suqh .cerdficatin:t1 is nnt a. 

l l- true ,;~damages~~ class under NRCP Rule 23(h)(3). That isbe~:aust\ as plaintiff's 

12 counsd understands fh:e Court's Order, th~-::re rmnains no '~damages~' to detern1ine or 

13 mwanL T'hcre is-nnly~t settlement agteentent.SJH;.'Cifying '~satisfhction~' a.n1m.mts to 

L4 e1~fbrct;.\ rendering class cNi:ifa;.~ttinn more appt(,)priat:e h1 this c~1s~ PGrNR<.:P Ruk~ 

15 {b)(2) :for ecn1habk~ relief 

UY Ntunerosity fa satisfied1 astl)ere are ov-ef 300 c~~ws thembe(s. Co1nmim)anty~ 

l 7 tndeed a complete identity, \)f issues exists~ since the class is certified srJlely h) enfprce 

18 the settlement agreement recognized by th~ Court's.Order. PlaintJff Sargeantts (;:h:dm 

19 is typical, as heh as not.signed an i\(.~kncr\v.tedgment tbnn and not·received .any 

20 s~tl:lcm,~nt pqytnent utu:for·such sctdetni.~nt. Sett; Ex. ''13.~· l-le is m1 adequate 

21 :tep:tesenUttive fUKf w·Hl retH'ese:nt the clnss t1pp:ropdately. ld Cktss c()U.nse.I is 

22 ext1t~riertced and a.deqHate, S~!ei 'EX. '~c,'~ Siiperiority of d~iss n:1st11\ttiol1 is apparent {JS 

Jl \vhat .i.s S(H.1ght is equitable relief >::.~(p.mlly ~1.ppHcahle to ;:ill Qfthe class nw1nbGrs, 

24 Class certificatkm under NRCP Rule 23(b)(2) does not require :notice to the 

25 class~. but iftht~ Court believes certification under NRCP Rule 23.(11)(3) is more 

. 26 appropriate it can direct -such certificn:ti on· and notice to the class. 

28 
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l 

4 Thcpartiitl chtss action cerdfictition requt~si:ed in P*Wf 1 is ha.ER!d . .up<11t the 

·5 understandinglhat·thc no1t-·1\cknowledgn1e:nfsigners cannot litigate mininrun1.·\vagc 

6 claims against the defendant that predate July 14$ 2014$ the date of the Grieva:nct~ 

7 .,.,Hl"l"f"nt Pb' tiff" ~·on11s"l is·~·np·''ff'<lV'1Pfh''ft:1nt:u ~l''t'"'t':tl: r o::1s ';')l'T"'"'l :::<t:, , .. J t;.<.. ... . <.)n .... i-s <:. , . d;;, •.. ~A.: . t..A;H t;.;" v li.' ... i;.;.. . ~ ... nc~ .. ~ .·<·.· KJ.n6 , c" .. t.-c -~ 

8 TheCouresOrder (E:~. ·~A''\) find$thatth~ detendanta:nd its ut1iNl's Gtievaru::e 

9 resolqtfo11 ""acJ:ed its a con111Jet~~ accotd ahd satlsfoctio11 oftfo~ grievance and hny Gkdms 

JO tQ mi11hnurr1 wage~ H.cmJerson TAxi' c<ih dtivcrs mn:y httve had." Jt alst> g6es on to 

11 find that Hthe settlement of Ult:~ Grievance resolved a bona :fide dispute regarding wages 

l 2 and did not necessarilv act as a '<vaiver of rninim11m watrt~ d.ght:sY 'fhe conclusion of ... . . . ~ . .. . . . . .. . ... ~· . ~ ····· .. 

13 pfoJntiffs' coui1sel ist.h~lt the·OrderJind~ thatthere iH'0ru1disputcd.issucs.re:maining·to 

M be litigated ia thfa tase \Vith 011Iy epforcemettt of the Grievm1ce tesniutirn1 (settle:meM:) 

15 u~11laining <1t issu~~- Hut th:¢ f<Jregph1g :laitiHW{§i,.~~redting that ''the settle-tthmt ()fJhe 

l(f Grievance~ hfls .tH.1f"'hec.essadly"~ acted '"f1$ <:tvvai\terof1nin:lmum \Vitge rights/~nmkes 

l7 pla:intiffs' Ct)u:nsel .co1we11wd ahqut the accumcy of their fnregQing com::lusicm. 

18 In thc.eventthe 336 "'non>-}\ckno\v:fodgmenf~ signers retain rights to pursue 

19 claims in this Coult for mininmnr tvages predating the July 14) 2014 Grievance 

·20 resolnticm~in i:tnxrunl:s greater tlu-1.npn:wid~tf fbrby that(.lri~~va.:i1ct~ tesolnt:iun~ class 

· 2 l. certificn:ti()ti of such claihl$ sfo:n.lkl be consid.etcd by the Z)>nrt N{l 1\Xl_pest. is :rnHcfo 

22 th<Jt 1:he Cotnt gnnH sricl:I class cen:if1cution at this time, Allthatis sought Uiider snch. 
23 cirq.nnstance. is im·oppptt:unityr uppn foll hri~fing~ Jnhavq th1-': Cnufl:rcht1arthal portim1 

2.4. of its Order stating the fol1<.1w0ing: 

26 

28 

Ftuthtw~ the detennination .of ~h.e7n_l;nimum \Vage ·issue, had it not a.ln-:ady 
bettn res~)lved~ tvntlld reqh~1re ind1vi.dual anaJysis not proper.tor a f-l~tss · 
.,.l:'' h .~l'"" r., {P' • .,."",..·1~1-.i·1 1 " ··t l·i '" t'. · (. )"l't '•r()l1L-t· "l .,.,,. :J ·i· "'.··cl .,. t ''11 ..... ,..,.1." "· 111 .,J, · .,,. ... ,n· n·ll u1'·' .~ 1:;., ... 1.. ...... r· .... 1::, ... ~ .•..•.. 1c, ... ·'i "'··· ........ n ·. u •• -~·"'·ti'"~·· 11;; t: ........... e Y>'J. Ch ............ -~"- .... 

syagt~ti¥r.appliec.jo. each dtiver.Hp;ortghan analysi$ qfh_is i11c91~w .. ,. .· 
{mcludmg_p(?tet~tmlly unrerK~rted tips undt.'.:t NAI~ 608.1(.)2~60.~, 10(.tJand 
ti"''" ;, .. , ... f c\f •1··1·s·1·1•*1•1€t 11·1·s··o·1' 1·1··"1' <.I .,.l.,."1 .. ,.:1,,,1,t·'·· ·•·1,.cit.1ci·1· ~1 ·:,, .,..,r·i· ·1· ·1· "'"ll·•' ... 1s ''l·l· ·•·l·1· 0 • 

: -_.1~· ~·~-.. ~-~·: :·~. s R..: =~.:.·-R. .·~: .. c,:· J .. '":· .. ·.:}-~·. ~~~-t.':C:_·~(.l~·::\'~:t :I' . . t. ·l.: ·.· .J·.l:-:-. ~-l· ... ~~·---t~:.- :./b:-.-~· \·.·: ~ -.~: 
·1-<·n•1··1 iy;•' ''}·j· ,.i,,,,p 'fr' ·f w1·•·1· ., ':''l "'tl ·.l,.,,,.t ''f '-• -.•*' ''' ! l \/ t,. ~-l '~ {1l.I f 1· •-. o-- -1 •·j· 'lc·•0•·r· ·0•11~·. 1· i· 111· -~ . HH .. Lt, •. ·- . (.ti:;' .•• tool. t;_, .. S.S.~ t.( \,..·! .. lf<.H \;;. <•!.--~<;:(~-•.• ,, lt~ .u .t .. ·''b o.. }1:;',.l;;;, I .. I.' ... \;;· 

>;). 
··~·'' 
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franw$ because the cost of insurance changes based on the number of dependents A ddvet has. Ex. -~A/·~ page 2t ,.. · .. · ·· · · .· ·. · · 

This findfou -is in ertor. as the fbreP:oing fodividual m1alvsis of inctm1e ~t.rnJ - ' ~~· . . . .· .· . ,· - . - . . ~·. ~· . . . . . - - . . . . ~ - ·. . '· .· . ... ,_.,, 
:) 

dc1_1en(ktlt$tahts a.iid :hrnurnnpe c(>st W{iu.M be in'elev~tHt t.Q ~i 1_w:rti1:iJ.classcertifi.catioH 
4 

-~·. 
~-? 

$7.25_; '~health insurance providtxf'' nlin.in1um wage, In addition, th~--: regulations 
6 

refotmd tt) in the (kder have~ in tel.evant part~ been rufod inv~1Hd, S'ee, Ex,-~<)'), 6 Nor ,,. 
I 

8 
.has••any factual teeord been .developedsuppotting tllese C\Jli'-~lusions~ 

9: 
sh<)t~kl. .strike these fi:ndiiigs from Its On1efsince plaintiff's. c:ou11Sel. u1l.de:rstm1ds _the 

HJ 
Order's as rendering sue:h findings moot ftnd irrelevant. Such mootness arises from the .. .. .. ~- . ·-·~· ...... . .... ... . ... .... . . ... . . . 

Order~s holding a txnnpJctesGttlerne,nto:fthG class clairn.s has nccuned·tl1rQugh the 
12 

union G:rieva.nce resolution. If there are no e:ontested c.!ai:mstn lidu:a.te h1 this. case (;.__'. 

13 
(only cbims tbr enfbrcernent oft.ht~ (irievance setl:knnent) then the C<n:1rt sfo:ru.ld not 

i4 
Cfmsidet this.issue;_ But 6thenvise, it.should grantt)kdntiff an opportmrky lntve these 

rs 
fi11dings•revie;\Vt~d atr~lwari:ng, \.Vith fo.Il ()riefiiig~ ata d{lte st1~~dfied by the Coutt. 

16 
!~ 
~ !· 

11.L lN ]'H.lt: EVKN'f 'fHJ~: OTHE.ll_RELIEF RE~ UES]'f2'D IS 
DJtNU.'J) TllE COURT SHOlffJ) AlJV"ISE P .,_A!NTIFF 
\VU \T Rl"Ilrr lS STILI \V·\IL \Bl It IN THISC ~SE ,AN1),· t:v At,Pr.tl()1;11~t.A.tg; .t~:_NfJ.1~R~,A 'flNAi"· JiJ1)c;1Vfi~N·r 

It is tJlaintiffs' couns:ers understandhm:that the (\mrthas held the onlv rights .f. ~~. v: .c... ... 

2n stHlposs~ssedby t.ht~ plal:ntif:f'., i:md. 9ver.,vhicb· he bmught thisl~i\V$uit, ate confinetlto 

21 \Vhatev~t teHefe<$adsfactlol1~') he is •en:thledto fh:n11 the Grievance t'esoludon, H<,1scd 

22 upo11 Umt Uhdersfa11ding~ plaintiffs i~orn1sel h~ls requested. the partial class c~~1iifkatio11 

23 relief $]JecHfod in Part I. Alternati.vcly~ plaintiff's counsel has requesti:~d tlw.reHef 

24 specified In Part JI if thatunclerstanding: is inco:rrec.t 

2.5 In the. event that the Court. dee.lines tt1 grant plaintiff the reHt~fspecified in either 

· 26 l'a.rt l or P{lrt lltp:laintiff.' requests -that· the Court clarify what relief the pla.inti.ff ~~~ln stH.1 

27 purst1e in this·HtigatiotL .. Tfthe Gmrtthelieves the·cinly sHch available·reHefis an awa:ni 

28 cif Hit--:·$ 107, 23 that ckJ¢ndm1f s {'.(Jtn1s~'!l has reprcs?tHed •th() plahltiff is tivy<cd h11mpaid 
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:minimum \v4ges pursµantto the Grievance settlement, a tequest is nmdef~w ~Htry qf a 

2 :fin~1l judgme1~t~ akmg \Vith an ;:rvratd of ath)rn.ey\; foes~ in:tetest a:od tnsts (Qt ti 

s detenninatfo·11 t.hatthetHalnt:itfi$·nqt¢ritidedto sttchthings)., h1such an 4l116iint If the 

4 Coutt beli(.~ves st.1me other fbnn or H:ern Qf rcliefn;mains available to plaintiff in this 

5 litigation, plaintiff:requestsan Order so specifyingthe sarne a.fong with an opportunity 

6 to pursuem1awardofsuch relief-

7 

HY 
11 

20 

·2J. 

24 

25 

26 

\VhereJbre,. the nwti6t1 sh{1u.ld ·be i~faHted, . . ..... -· . .·•· .·.. - .. ~-- .... . .. 

[)- - · · -., l "h ~ ., 1 o·t.J:· ,~ ,- • · -~ ".-1,f ·h· , - ·•·{•1 ' , . -dl.t:(1 l- . l:s -~ -· . ·. J u.t_:y Ol ·"-·· (, ~-0 >Cl ~ ,;. l . • ,_, , 

10 
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PROOF OF SERVICE 

I, the undersigned, hereby certify that I electronically filed the 

forgoing APPENDIX TO ANSWER TO PETITION FOR 

REHEARING with the Clerk of Court for the Supreme Court of 

Nevada by using the Supreme Court of Nevada's E-filing system on 

March 27, 2017. 

I further certify that all participants in this case are registered 

with the Supreme Court of Nevada's E-filing system, and that service 

has been accomplished to the following individuals through the Court's 

E-filing System: 

Leon Greenberg, Esq. 
Dana Sniegocki, Esq. 
Leon Greenberg Professional Corporation 
2965 South Jones Blvd., Suite E3 
Las Vegas, Nevada 89146 

Leon Greenberg: leongreenberg@overtimelaw.com 
Dana Sniegocki: dana@overtimelaw.c01n 
Attorneys for Petitioner 

/s/ Marcia Filipas 
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LEON GREEJ\TBERG ESQ. SBN 8094 

2 DANA SNIEGOCKI ~ESQ., 'SBN 11715 
Leon Greenberg Professional Corporation 

3 2965 South Jones Blvd - Suite E3~ 
Las Ve&as..i Nevada 89146 

4 Tel (70~) j83-6085 
Fax {702) 385-1827 

5 leongreenberg@overtimelaw.com 

Electronically Filed 
10/11/2016 01:53:43 PM 

.. 
~j.~,.._ 

CLERK OF THE COURT 

danar@.overtime.Iaw.com 
6 Attorlieys for Plaintiff DISTRICT COURT 

7 Cl,ARK COUNTY, NEV ADA 

8 IvfICHAEL SARGEANT, Individuallv ) 
and on behalf of others si'inilarly ~ ) 

9 situated, ~ 

1 o Plaintiff, ) 

I 
11 vs. 

12 HENDERSON TAXI, 

13 Defendant 

Case No.: A-15-714136-C 

Dept.: XVII 

PLAINTIFF'S MOTION TO 
RECUSE J"UDGE lVIICRA.EL 
VILLANI FROI'vl THIS CASE 
PURSUANT TO J\i'RS 1.235 

Hearing to be recused from: 
October 19, 2016 at 8:30 a.m. 

14 

15 
Plaintiff, through his attorneys, Leon Greenberg Professional Corporation, 

hereby moves this Court for an Order recusing Judge Michael Villani from hearing 
16 

17 

18 

19 

20 

21 

22 

this case, including in respect to the cmTent hearing scheduled for October 19, 2016. 1, 

AFFIDAVIT PURSUANT TO NRS 1.235 

Leon Greenberg, being duly sworn, hereby affirms and states that: 

NATURE OF CURRENT MOTION TRIGGERING RECUSAL REQUEST 

1. I am an attorney duly licensed to practice law in the State of Nevada and 

the attorney for plaintiff:tvfic.hael Sargeant. I am filing this affidavit in compliance 

with NRS 1.235 to explain why Judge I\r1ichaeI Viilani should be recused from hearing 
23 

defendant's motion on October 19, 2016. That motion seeks to allow defendant to use 
24 

j a judgment execution to "attachn Sargeant's appeal of the very same judgment from 
25 I 

I which that execution was issued and then allow Henderson Tax:i to terminate that 
26 

I appeal as tile rig!ttf ul "'owner" of the appeal! Ex. &'A," motion with Exhibits thereto. 
27 ! 

j Such machinations would fundamentally abridge Sargeant, and all other indigents', 
28' 

appeal rights, as only wealthy defendants able to post supersedeas bonds could ever be 

RAA0001 



l assured of appellate review of adverse money judgments. 

2 \VHY RECUSAL IS SOUGHT 

3 2. Even though it is inconceivable that what Henderson Taxi is seeking can 

4 be allowed under our system· of justice, there are substantial reasons for Judge Michael 

5 Villani to be recused from hearing such motion. 

6 

7 

8 3. 

~llowing_Judge Villa~i to qeter~tine the proper S,COP.e, 
1f any, of the appellate rev1e·w Sargeant w1U recewe 1s 

improv.gr~p_QJiqla!J!S the Nevada CoCJe of Judicial Conduct. 

By hearing this motion Judge Villani will be deciding whether his own 

9 prior decision granting defendant summwy judgrnent should receive appellate revieiv, 

1 O violating the maxim that "no one can ever be a judge in his own cause," nemo unquam 

11 judicet in se. This is a fund,am.ental principle of law that disqualifies judges from 

12 sitting in judgment of their ovvn prior decisions in a case. See, Williams v. 

13 Pennsylvania, 136 S.Ct. 1. 899 (2016) (Error, and violation of due process protections 

14 of the United States Constitution, for appeals court justice to participate in review of 

15 death sentence they had prosecuted and reverse lower court decision granting new 

16 penalty hearing~ reciting ma.Kim); Jn re 1Wurchison, 349 U.S. 133, 136-37 (J.955) 

17 (Judge sitting as grand jury cannot, under due process clause of the United States 

18 Constitution, also con~ict \Vitness of contempt for perjury in grand jmy testimony, 

19 reciting maxim) and other cases. Judge Villani vwuld also be disqualified if he was 

20 sitting in the Nevada Court of Appeals or Supreme Court from dete1mining what, if 

21 any, appellate review and relief Sargeant should receive. See, Nevada Code of Judicial 

22 Conduct Rule 2.l l(A)(6)(d). 

23 4. As lvfurchison observed, what constitutes an interest by a judge that 

24. requires bis recusal to ensure he is not acting as "a judge in his own case'' is something 

25 that "cannot be defined with precision." 349 U.S. at 136. In detennining when such 

26 recusals are needed comts must remain mindful that "justice must satisfy the 

27 appearance of justice." Id, ching and quoting Offutt v. United States., 348 U.S. 11, 14 

28 ! (1954). Such need to m.aintain a proper "appearance" that judicial decision ma.king is 

-2-
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1 occurring free of bias or prejudice :is also recognized by NCJC Rule 2.1 l(A) which 

2 directs the disqualification of any judge from hearing a matter in which his 

3 ''impartiality might reasonably be questioned." Allowing Judge Villani to detennine 

4 whether his own prior decisiOns are subject to appellate review constitutes a situation 

5 where regardless of his actual bias his ''impartiality" is subject to being "reasonably 

6 questioned" and he should be disqualified from n11ing on that issue. 

7 

8 

9 

10 

Defendant has purposefully acte(t,.,.witliout any valid reason~ 
to effectuate hostility from Judge Villani towards-the plaintiff 

and allowing .Judge Villani to continue to rule under such 
circumstances '\vould viol_3j:~_fu~_Nevada Code of Judicial ConducL 

I 5. Defendant has intentionaHy acted to cultivate a retaliatory hostility from 
11 ! . I Judge Villani towards plainiiff. It has done so by gratuitously and unnecessarily 
12 f 

i advising Judge Villani that plaintiffs appeal brief with the Nevada Supreme Court also 
13 ! I seeks reassignment of this case upon remittitur because of the manifest irrationality, 
141 

1
j and bias, of Judge ViUani's decision awarding post-judgment atton1ey's foes to 

15 I 

1 Henderson pursuant to NRS.18.010(2)(b). Ex. "B," defendants' opposition to 
16 I plaintiff,, s motion to stay judgment enforcement, p. 10, 1. 24 - p. 11 ~ L8, ad hominem 
17 I . 

attack by defendant on plaintiffs counsel, referencing such appeal brief, Such appeal 
18 

brief had nothing to do with the motion to stay judgment enforce.ment and was 
19 

introduced by defendant in these proceedings solely to infiame Judge Villani against 
20 

the p1aint1ff This poisoning of the presumptive impartiality and failness of the court 
21 

by defendant creates a circumstance where Judge ViHaniis ''impartiality might 
22 

2
,, _., 

25 

26 

27 

28 

reasonably be question~d" pursuant to NC.JC Rule 2.11 (A) and requiring his 

disqualification from hearing such matter. 

Judge vmarii's course of conduct in the post-judgment 
proceedings i.n this case evidences a level of irratwnal 

bias and. preiudice ~gainst the J?laintiff that reguires his 
recusal uniler the Nevada Coile of Judicial Conduct. 

6. Judge Villani's grant of summary judgment to defondant, which I believe 

-3-
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1 is wrong on the law and the subject of Sargeanf s appeal, is not a basis for his recusal. 

2 At issue is his post-judgme1it conduct. It is his unprecedented order .imposing 

3 Hvexatious conducf' attumey's fees against Sargeant, based on Sargeant's 

4 presentation of a tinu~ly :motion for reconsideration requesting dm·ification of 

5 Judge vmani's prior order or alternatively seeking entry of final judgment, 

6 combined with his other po~t-judgmentconduct, that requires Judge Villani's recusal. 

7 7. Via an Order entered on July 8, 2016, Judge Villani) vvithout oral 

8 argwnent, granted defendant's post-judgment motion for attorney's fees pursuant to 

9 NRS 18.010(2)(b). Ex: "C.". That Order found Sargeant improperly maintained this 

IO j litigation after Judge Villani's prior decision entered on October 13, 2015 by seeking 

11 I reconsideration of that prio~order. Ex. "C," p. 5~ iI il 4-6 and Ex. "Dn October 13, 

12 I 2015 Order. Yet now·here did the prior October 13, 2015 Order (Ex. "D" drafted by 

1311 defendant) state this lit~gatio:n was concluded by entry of a final judgment or that the 

1411 
Court would entertain no further request for relief from Sargeant in this case. 

15 8. Sargeant, in seeking reconsideration, did not dispute that the 1an.guage of 
i . 
I . 

16 I the October 13, 2015 Order could reasonably be interpreted as finding that 

17 Henderson's "grievance resolution" with its union constituted a "settlement" of the 

18 claims he asserted individual.ly and on behalf of an alleged class. Ex. "ff' 

19 reconsideration motion, p. 3, L 9 top. 4., 1. 20. He admitted he was unsure any claims 

20 remained to be litigated in this case in light of such order. Id. He asked Judge Villani, 

21 if the Court deemed it possible, to enforce that grievance resolution on behalf of 

22 Sargeant and hundreds of other class members who had never received the settlement 

23 payments promised under that grievance resolution. The October 13, 2015 Order was 

24 completely silent on whether the Court would consider granting such Hsettlement 

25 enforcement'' relief. Ex. "En, motion, p. 4~ 1. 4 -1. 10. Alternatively, if no such 

26 relief '\\'as available for Sargeant in the district court he requested a:n order 

27 entering final judgment. Ex. ''E,n motion, p. 4., l. 24 - p. 5, 1. 7. 

28 9. Despite the foregoing, Judge Villani found Sargeant's actions after 

-4~ 
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1 October 13, 2015, in respect to his motion for reconsideration and his failure to 

2 properly oppose defendant's summary judgment motion, were abusive and subject to a 

3 $26,715 award of attorney's fees in favor ofHenderson. Ex. ·~c," p. 5, ~il 4-6. Judge 

4 Villani cited no precedent supporting his findings (drafted by the defendant) that such 

5 reconsideration request was "without reasonable ground'' because_ it involved 

6 improperly ~'seeking judgment on an unplea<led claim and certification of an unpleaded 
1 

7 class." Such order does not explain what is meant by that ''unpleaded claim and class" i 

8 finding and, to the extent that :finding is intelligible, it is untrue. Sargeant's complaint 

9 sought " ... all relief available to him and the alleged class under Nevada's Constitution, 

10 Article 15, Section 16 [Nevada's rninimum vvage provisions] ... " Ex. ~'P', complaint, if 
11 17. If the only relief available in this Court to Sargeant, in respect to the payment of 

12 minimum wages, was enforcement of the settlement payments promised under the 

13 grievance resolution's terms, as he proposed in his motion for reconsideration, it was 

14 properly "pleaded" in Sargea.nf s complaint. Id 

15 1 10. Judge Villani.'s finding Sargeanfs opposition to defendant's summary 
I 

16 ldudgment motion was abusive is nonsensical and unexplained. There was no need for 
i~ 

17 1j that summary judgment motion or any opposition. Sargeant already requested, in his 

18 motion for reconsideration, that final judgment be entered if the Court clarified its 

19 October 13, 2015 order by finding nothing remained to be litigated in this case. Given 

20 that circumstance, he could offer no separate substantive '"'opposition" to the summary 

21 judgment motion. 

I 1. Even though Judge Villani agrees his decision granting summary 

23 judgment to defondant was not based on well settled law, and presumably this case 

24 does involve unsettled legal issues (he struck out defendant's proposed findings that 

25 '~[t]his case did not present novel issues of law", Ex. "C" ir 1 and~ 8 ), he refused to 

26 grant Sargeant a stay of execution from judgment pending appeal. Ex. "G.n That 

27 refusal. by him also strongly supports a conclusion that he Jacks impartiality towards 

28 Sargeant, in that if his rnling on those novel issues is reversed the $26,714 post 

-5-
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I judgment award under NRS 18.010 will also have to be reversed. See, Lehrer 

2 A1cGovern v. Bullocklnsulations, 197 P.3d 1032, 1043 (Nev. Sup. Ct 2008) (" .. .in 

3 light of this opinion [reversing final judgment and remanding for further proceedings] 

4 we necessarily vacate the [post judgment] award of attorney fees."). 

5 12. Three days after receiving the Ex. "G" order I filed a motion with the 

6 Nevada Supreme Court to stay judgment enforcement in this case pending appeal (that 

7 motion could not be filed until the Ex. "G" order was entered, as per NRAP Rule 8). 

8 That motion was folly submitted on September 30, 2016. 

9 13. Further evidence of Judge Villani~ s lack of impartiality in this case is his 

10 refusal to grant any continuance of the motion to turn over to Henderson Taxi 

11 Sargeant's appeal rights C'attach" through an execution issued frorn its unsatisfied 

12 judgment Sargeant's appeal of that very same judgment!). That motion was filed on 

13 September 1.3, 2016 and scheduled for hearing on October 19, 2016. He.nderson 

i4 ! refuses to consent to any continuance of th.at hearing. J'vfy office presented an ex parte 

1511 application to Judge Villani for a 30 day continuance of that hearing to await action by 
ii 

16 '1 the Nevada Supreme Court on Sargeant's stay motion. I was advised on September 27, 

17 2016 by Judge Villani' s Law Clerk via email that such a request would not be granted 

18 on an ex parte application but could be sought via an OST, which I submitted that day. 

19 The next day, September 28, 2016, I was advised via a phone call from Judge Villani's 

20 Law Clerk that no such OST would be granted. I \Vas further advised the continuance 

21 request could be made ::i.t the time of the hearing. 

22 14. Judge Villani~s refusal to consider my request for a Hfirst time" 

23 continuance prior to the October 19, 2016 motion hearing is unprecedented in my 23 

24 
1 

years as a practicing attorney. It is particularly incongruous with the custom and 

25 I practice for such things in the Eighth Judicial District Court where I have been 

26 practicing for the last 13 years. I have never heard of a judge in any case, in any Court, 

27 refusing a "first time" continuance request (absent some sort of emergency situation). 

28 And certainly never in this Court Such conduct by Judge Villani is also contrary to his 

-6-
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I 
1 ' treatment of defendant in th~s case regarding continuance requests where he previously 

2 did sign a..'1. OST to consider a motion hearing continuance request by defendant's 

3 counsel. Ex. "G" OST from June 2015 (that continuance dispute was ultimately 

4 resolved by the parties~ agreement without a rnling by Judge Villani). '[hat refusal by 

5 Judge Villani to grant my continuance request has bmdened me with fully briefing the 

6 motion for hearing on October 19, 2016. I can only conclude, and submit there is no 

7 other reasonable conclusion, that Judge Villa:ni's conduct in respect to refosing to 

8 consider, or grant, prior to the motion hearing my continuance request demonstrates a 

9 hostility and bias towards my client. 

10 15. In compliance with NRS 1.235(1) I certify that this affidavit, and request 

11 for recusal, is filed in good faith and not interposed for the purpose of delay. I forther 

12 state that in 23 years of practice, litigating literally hundreds of cases, and appearing 

13 be:fore a large number (I would estimate over I 00) different state court and federal 

14 court judges, in different states and courts, I have never, ever, sought recusal of any 

15 judge, 

16 I have read the foregoing and swear that the same is true and correct 

17 

18 Affirmed this 11th day of October, 2016. 

19 

20 

21 STATEOFNEVADA 
COUNTY OF CLARK ss.: 

22 
On October 11, 2016 before me ap:Qeare~ Leor~ Greer~berg, knovvn to me to be 

23 sµch person and who swore to the truth ot the toregomg statements and made the abov 
s1g11ature. 

24 \ 

25 

27 

28 

.. 7 .. 

DANA SNIEGOCKI 
Now~ Public, State o! Nmida 
Appofntment No. f HHl9-1 
Mv Appt, Expires Jul f, 2!l"l9 
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I PSER 
LEON GREENBERG, ESQ., SBN 8094 

2 DANA SNIEGOCKI ESQ.~ SBN 11715 
Leon Greenberg Profession;fil Corporation 

3 2965 South Jones Blvd- Smte E3 
~as yegas.2 Nevaga 89146 

4 Tel (702) 583-6085 
Fax (701) 385-1827 

5 leongJ~enbe!:g~fovertimelaw .com 
danacw,overt1me aw .com 

""' 6 
Attorneys for Plaintiff 

7 

8 

9 
DISTRICT COUR'I' 

CLARK COUNTY, NEVADA 
10 

11 MICHAEL SARGEANT, Individually 
and on behalf of others similarly 

12 situated, 

l3 Plaintiff, 

14 vs. 

15 ! HENDERSON TAXI, 
!. 

16 li Defendant. 
11 17 .!----------· 

Case No.: A-15-714136-C 

Dept.: ~XVII 

PROOF OF SERVICE 

18 
The undersigned certifies that on October 11, 2016, she served the ·within: 

19 
Plaintiff's Motion to Recuse Judge Michael Vinani from this Case Pursuant to 

20 
l~fl<S 1.235 

21 

22 by court electronic service and first class mail to: 

23 AnthqI!Y L HaV, Esq .. 
R. Calder Huntington, Esq. 

24 1 HOLLAND & HARIJ L!tP · j 9555 Hilhvood Drive, 2°' FL 
25 

1 
Las Vegas, NV 89134 

' 
26 

27 

28 

l 

, __ L~!..Dana 1..)niegoqki 
Dana Smeg0Gk1 
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.lO 

g .18 
g 

;::::; 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Oil.I 
.Andi<H1y L Hall, Esq, 
Nt?Wtda. Bar No, 5977 
ahail@holhmdllart.com 
K Cakk~r Huntington; Esq, 
Nevada Bar No. 11996 
rchuntington@)boll::mdhurt.com 
BOLLAND & HART LLP 
9555 Hilhvood Drive, 2nd Floor 
Las Vegas, Nevada 89:134 
{702) 669-4600 
{702) 669-'.~650 ···.!1tx. . . . 
Attorm:rsjor D<~fenaam Hfwde>':wm :lcixi 

~'---~--- ------ ---------- I I 

Elec1ronicaUy Filed 
09ti6/2016 04:04:47 PM 

ClEJ~KOf THE COURT 

DISTRICT COURT 

CLA.RK COUNTY, NEVADA 

lVUCFIAEL SARGEANT, individually and on 
1, ··1 'lf f ti- ., " •. : . + -l~·· .. 'ti ' •... , l . A ... .l<h. 0. 0. tt-lt> t>.ttlh ,lJ J ;:11. '1.<hi:,.c(; 

Plaintiff, 

.HENDERSON TAXI, 

CASE NO.; A-15-714136-C 
DEPT.NO.: xvn 

OBJEC'flON TO :MffJ-lAEL 
SARGKANrs (].A.ll\'.f OF EXRMPTION 

FROM EXKCUTlON 

Defendant ! 
...................................................................................................................... J 

Defendant HENDERSON TAXI ("Dcfondant" or ''Henderson Taxi"), by a:ncl through its 

counsel of record, Holland & Hart, LLP, hereby objects f{) thi~ daim t'1f exemption filed by 

PlaintiffiJudgrnent Debtor Michael Sargeant ('"Sargeant~' or "Phd.ntiff). Henderson Taxi's 

ohjcetfrm is bas.cd on the ·foHo-..i,fog :~vlcmornndum. of Points and .Authorities~ the papers and 

pfoadhig?~ on file, and any oral argument the Court n1ay aHo"v at the hearing of this matter, which 

\ 1 J 1 1 j J • 1 . ' ; . • i ' f' h f'' 1 · f' ' . .b. . N n S '} ·1 ·1 ~ ''('.) SiKni <.i i)e l1Cl(1 ·v.rumn seven ltH.11crn aa:vs o. t ,e. 11nu. o. Hus{) JCCtH)n pursuant tl.), '.1 ..... "'. • l "- u . 

DATED this. 16th day of September 2{} 16. 

HOLLANO &: HART LLP 

.l\/ R. (~:dth~r Huntinzton 
~\.~1ii1~;~:i);·y:: .. iTaH;--I~:;;~1 ...................................................................... . 
Nevada Bar No. 5977 
R. Calder Huntiugto.n, Esq. 
Nevada Bar No. 11996 
9555 I·lill,\vood Drive, 2nd Floor 
L1~ Vegas, Nevada 89134 
Attonu;i:,,s /(Jr De(endant .lfonders'on Ta.xi .-· .~ ,.• . 
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NOTICE 01" M0110N 

PLEASE TAKE NOTICE the u.ndcrsigm.~d wiH btfog the .foregoing OHJECTlON TO 

MJCHAEL S.ARGEANrS CLAIM OF :EXILMl)TION FROM RXECtJTlON on fbr <1 hearing 
Oct ob(}:!'. · 

in Department XVII of th>..~ above~t~ntitkd Courti on the ))!._ ____ day of S:e}ltl~Tnh~r. 2016, at 
Ir1 c:r1ct1n))t:~:rs 

... X.X~·q;_t;~»AIK·'.¥xix or ~is .soon. th>..~rcaJkr as coun.sd rnuy bo hc<mt .l:YJ1k1L~1£~tQj;t __ }:y.iJhiH.5S?.Y.Q!1 

DATED this ]6th day ofSeptembt~r20.16. 

HOl,LAND &. HART LLP 

/i/.._li.,_.({J.ldt.LL{WJJ!B ... !i.!k~LC .............................................................. . 
,Anthony L. !Jail, Esq. 
Nevada Ba:r No, 5977 
R. Calder Huntington, Esq. 
Nevada Bar No. 11996 
9555 HiJhvood Ddv(~, 2nd Floor 
Las Vegas, Nevada 89.134 
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Statutl)tily Exempt from Execution .. ,, .......................................................................... .'! 
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1 S". ~''"· ·.~ .. (-·->1,. 'l"m· '" , .. '- ('~ .,.,. r!!- •.1-· t't"'t··, J· .:s.)" '" .· . .' fl., , . a.lgv+lflt s .¥1lrtl .. :<.."-".Ha.lt> . .'°!i ,l .. .,1osv lll ,·\C Wfl xi. .. 1.:t', Uut;/h~tll ltl •.. k 

LHst.rict (:ourt ........................................................................................................ 15 

2. SargeanC s Cho,i.ie in Actfrm :Is an Affirmative Claim~ not a Detcnse ................ 17 

C Execution on Sargeant 's Chose in Action and Related Appeal Rights Does Nnt 
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(~onstitut.ional. Right ........................................................................................... 19 

D. Sargea:nfs Cfass Representative Status Dt)CS Not Exct:npt His Choses in Actkm ...... .20 

lV. (~onclusio·n ...................................................................................................................... 22 
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l l\fEMORANOlJl\'f Of' POINTS ANO AlJTllORITIES 

') l. "' INTRODUCTION 

3 On July 8, 20 .l 6, judgment ;.vas entered against Pl.aintiff :fvlichad Si.ffg{~ant and in .favor of 

4 I-k~ixkrson Taxi in th~~ mnount of $26,715.00 (thi..~ «Judgn:ienf'). Notke of Entry of Order Granting 

5 l'vJotiun fi..1r A.ttorney's Fees. filed July ] l, 2016, The Judgment was entered against Sargi..~ant 

6 because he had m.aintaimxi. his claims against I-f.cmkrson Taxi "vit.houi. reasonable ground atler he 

7 \.liscoven.~d his underlying i • .:la:im had bei.~:n st.~ttfod by his Union. See hl. 

9 thin.gs in adi.m.i; and provided i.n:stnwtions to tht.~ Cl.ark County Sheriffs Oflfoe. Exhibit l. Th(; 

Sh~m:iff's Office properly served !he \Vrit of Execution on Sargeant's counsz~l Dana Sniegocki on 

August 29, 2016 .. Ex.bibH: 2} .Affidavit of Servii..~(:. Lacking any kgitirnate basis to stop the 

exen.rtion on his things or cho~K$ in action (i .c.~ legal claims). Sargeant nmv asserts exemptions fo 

tlK~ choses in acnon in the tl:nx~c kgal actions he a\.~knt)\Vkdges exist faga.inst Henderson Taxi, 

against \Vt.$lt~r:n Cai::i; and against A-Cab and Creighton J. Nady), In t$SCnce, Sargeant n:mkes the 

fo.!knving six ar&11.uncnts to contend that his variou.s claim.s arc t.~X(~n1pt from execution: l) that t.~ach 

of his three clairns cornbine to a value of kss than $1 ;000, n:wking i·hcm c.xc.mpt under NRS 

.,.! Q<)Qt.l)f·z)· ·!\ ···•, t 1 • ·· ·l'' ·, . · t·i .. · .. 1·.,.'(•' t .. , . .- .. · ! .. ,.~ .. ' ·!·• ,., . -~ · ,.·.· · ·q·b·., ... ·t· ., ·" •• " ,,. . . • . . \ ... \ ·-· .. } ....... l.!.l<l .. nis c ,,un iu . ns hl,;,<l 10 .• 1 .1~ no on1'"·' a c.· ,ost: 11. d.dtm:1 s,i. Jl.:C.. o 1.:.x ... rut.10.n 

g .l 8 because a final Judgment ;.vas cnten .. ~d_; 3) that his dai:m against Hend.i.xsmi Taxi .is no\v a (kfonse 
~ 

E: 
19 not subjed. to ext'{.:ution; 4) Hmt bccanse his three d.aims each. arise under Nt.~vacfa's Cf.m.,;titution, 

20 Nt.~V<tda's judgment en:H.)rccmcnt sh~tutes d<J not apply and tturi: ext.~rntion \Vould deprive him. of 

22 and is sec.king dass representative stHtus in another case, NRCP 23 trumps Nevada's judgment 

23 cnfonx~rncnt statuks; and 6) i.hat his choses in a.ct.ion nnistitutc disposable earnings urH.kr NH.S 

25 his clainJ.s arc \VO.rth. a rn:it1ir.1111n] f).f $4:-500, ,~~ith. th.c lJenderst1n ]\lx.i clairn. lJei.ng \Vo:rth. a 

26 

28 
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l minimum of $2,500; 1 2) the Nevada Supreme Court has approwd the pmcess of cxe<..~uting on 

2 cho1K~S i11 m:tion on appeal. den1on;,;tratfog that they are still cbotK~s in ~wtion afkr final judgment at 

3 the dist.rid court; 3) Sargeanfs a.ffinnative dmse in acH.on did not become a defense because it Is 

4 on appeal; 4) the underlying ctmstitutkmal. nature of his dH)ses in action d(K~s not .make them 

5 f..~xcmpt from execution; 5) dass action cf..~1i.itkatio:n dof..~S not. ma.kc his choses in action <..~xf..!ni:pt. 

6 from. <..~x<..~cution; m1d 6) his ,,Jmscs in action are just that} choses in at~tion} not disposabk earnings. 

7 ll't FACTUA.L .BACKGROUND AND PROCEDURAL POSTtJRE 

On February .19; 2015. Sargeant fi.kxi a puhri.ive dass action .suit against lfondcrson 1\ixi 

9 alleging that Henderson Taxi had failed to pay hhn the constitutionally mandated rninirnum \vage 

.lO for all. hours vvorked. h1du.:.k~d \\'ith this (:laini, Sargeant <Lssctted a right tn colk,,-,:t .Attorney's fi.?es 

(Complaint, ii 22}, and punitive damages (Cornplaini;, 1M[ 17-18). On )'vfoy 27, 2015, prior to 

aniongst other relief See Motion to Certify. filed i\-foy 27, 2015. Indnd.ed in the rdkf Sar~N~u1t 

sought V'N1S an interim a:wHrd of $5,000 to himself for ftcting as a class representative and an 

ink:drn ff\.Vard of $20,{}00 in ai.tomcy's :foi..!S __ ld. at 21 :24-23:2L Ifon(_krson Tmd opposed !'he 

Motion to Ccrtity; <..~xpl.aining to the Court. Hwt it bud seitk'<.l any and aH un(_kdying n1i.nimum 

g .18 
;~ 

wagt~ cbirns with Sarg,~anfs Uni.on. See Opposition to Motion to Certify; fi.kd July 15~ 2015. The 
~ 

19 Court agn.!Cd 'Nith I-Icndcrson Taxi and denk!d Sargeant's ~Joi-frm to Ccrti(y, hol.din.g that the 

undt~dying dairns had been s~~ttkd \Yi.th the Union. S"ec Dcdsicm; fikd /\ngust l9i 2015; see also 

21 Order Denying Plaintiffs Motion to Ceri:ify Ch1ss; filed Octubcr 8, 2016. 

22 Unable h..) accept that his cl.aim had lx?cn settled and •.kslring to harass I~fornkrson Taxi, 

23 Sargeant contintK~d to .lit.igak this case; filing ~HJ f..!ntirdy unsupported \r!otion thr Reconside:rati<m; 

24 

25 

26 

28 
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seeking certification of a dass that had not bet~n pleaded in the Complaint on a claim tlrnt had m.)t 

hccn pleaded in the Complaint. S{:'e 1'vfotion for Partial Rccousid.erai.ion, filed October 30, 2016; 

see ai'.w Oppositfoo. t.o !VIni.i(m fhr Partial Rcconsid.erai:ion, filed. D~x:embcr 14) 20JS. Jn his l\1fotion 

at 9:27-10:3, In the rneantirnc. J-k!n(_krson 'foxi sought summary judgment based on dw underlying 

scttk!rnent of Sarg:eanfs claim with tl:u.~ Union,. See Motion for Summary Judgm.ent. fi.kd 

November 11, 2015. \:VhHe Sarge(int fikd an opposition to Henderson Taxi's Motion tor Surnrnary 

1 1 · 1 i • l · 1 · . l ., . <l ~ J'. d. 1·· I' l ,1ut1gnK~nl, ne tfrt not stus1.antJvey oppose \:)ntry ot summary JU grncnt ,.ee __ <1n ings u- .'act am. 

Conclusions of Law, filed February 3,. 2016. The Court d\).ni\.~d Sargt~ant's 1\.-Jotiun for 

Reconsfrkration a:nd granted I-krn.krson Taxi's iv1oHon for Sunnnary JudgnK!nL !d. 

Sargeant. filed a H\)tiu~ of appeal on Ft~bruary 9, 2016, chaHenging this Cour!;s (knial of 

On Febniary 7, 20.16, fkndz)rson Taxi fi!.ed a Motion for /\ttur.ney's Fees) arguing foat 

Sargt!a:nt had unreasonably tnaintained his daii:n after he became a\vm·e of the Union settletnent 

Tht? Court agreed aud, on July 8, 2016, enkn!d judgm.ent against Sargeant in the mnount of 

$26,715.00. See Ord,~r GnmHng i\'fotion for Attorney's Fees, filed July 8. 2016. Henderson Tmd 

has Hince begun tb.t~ process crf \..~Xt!CUting OU this judgment, inch.HHng by issuing a W:rit of 

Exccui:ion, Sl~eking to f..?Xt~cute nn an of Sa.rgea:nts things in. action. See Exhibit 1; Exhibit 2, 

Sargeant no\v claims cxcrnptions in the i;.:hoscs in action in three legal actions hf..? acknovdedges 

DJ. LEGAL ARGUMl<:NT 

22 The Nevada Constii.ution} in its Dt?claratio.n of Rights, provides that '"[t]hc privilege of the 

23 debtor to enjoy HK~ necessary >.:omfmi.s of lifo shall ht! rc<.~ognized by ':vlm1esome hnvs, exempting 

24 a reasomibk amount of propt.!rty from st?izurc or sale thr paynK!nts of any tkbts or liabilities, , , , ,, 

25 Nev, Const art. 1 § 14. To folfill this constitutional mandatt?, tJK~ Nevada Legislature enacted what 

26 is nu\.v NRS 21.090. H(n:vever. tl"K~ t.?Xt,~rnptions set :forth in NRS 2L090 are expR)ssty limikd to 

27 those stated therein. •<>[AJH pcrsowll property and salable real estate owned. by a judgnwnt debtor 

28 is subj1..~.:t to execution unletiis specijic:w.l~r exempted by st.utute. '" S[Jortsco .r:.:nter. v. Aford~, 112 
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Further, "[s]tatntes pemlittfog i..~Xt~cutio.n against spei..~ificd kinds uf proptTty must be liberally 

Amongst his nrul.titude of arguments, Sargeant only points to two subsections as 

t·b '·.') .,., ... .,. 1J ·.' ·~: ., . ' t'. (~ i· . l<>{J' ' '~l· - ... ·i, <) • '"JC'' ~·-· . Nll'}S ?t "OOiTI(~'') < . l 1--'R s·' 7 l "{}{')( ~ ... 'u) .1..::t.r1:: .lC·h 3 u1.i.;rupJn.~ .ius "''""<11,,.. am.is ,_r, .. rn ~,. .. t.Cl..tWtL i :'I. .. ~· .in v.1 .. ·-· .. ,m{1 l"·'·'· ...... v... J.l\e .. · 

AH of his rcnmining arguments arc \vitbout sh1:tutory basis or cit.ation and should be n.~Jl'.~cted out of 

hand. . . )portsco. 112 Nev. at 630, 917 P2d at 937 ('\AH personal propl'.~rty and salable real estate 

O\Vmxi by a judg.nK~nt debtor is sul*-~ct to t~xecution tmles<>f SfU?.Cijic.wlfr e.:~:tm1pte~f hy statute.") 

{emphasis added, quotation nmrks o:mit.ted), As no statutory basis exists .thr these otht~r exen:iptinn 

<trgunwnts, they sirnply cannot succet~d. la'. 2 Nom~thd.l'.~ss, I-foncforson Taxi \~'ill first ad.dn$S 

Sarg<;,~a:nfs statutory arguments and \Vi.II then <tddn.~ss Sa:rgemrt's non-statul:ory, and flrn.s 

lHlsupportt~d, argi.m:.icnts. 

A. Snrgennt~s Claims Against ffomierson T~ui~ '\>Vestern Cab, and A---Cnb Are Not 
Statutorily Exempt. from KxN~ution 

l. NRS 2l.090(l){z) Dnes Not :Exempt Sarge~u1t's Cfah.n agahrnt 
Henderson Taxi 

NRS 2l.090(l)(z), the wildcard t!Xernption. provides that "[aJny personal property not 

othenvist~ exenrpt f'hn:n execution punmant to this subsection belonging to the judgment debtor, ... 

added,} Tlw purpose of this exernption is to allow ajrn:.lgnx~nt debtor to rnaintain a limited mnount 

of cash and/or personal property, m:nount.ing to no more than $1.000 in..tnt~tL'd!lUt'.· J-krc. l'.~ach of 

Sargacnfs legal claims i.s \vorth rnon'! tfoul $1,000. Thus. NRS 2L09Q(l)('.z) docs not exempt any 

ufSargem1t's dai.rns from execution. 

2 fo other words, Sargeant' ii argu1ncnts are for the creation of tim.v and unprect~dcntcd exem.ptionl!I, 
Such arguments are nxwe of the same frivolous pleading fikd by Sargeant thn.mghout this case. 
'fhe exernptfons ml\ by stat:nte and case hrw, limited tn those ex.pres.sly stated in the statute. 
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l Sargeant\-> chose in action agair.1st Henderson taxi is worth more than $1,000. Sa.rgt.~ant 

2 contends Hmt because Henderson Taxi bas a:rgu(~d Hurl. he is only entitled. to payment of 

3 approxfrnately $10723, his cl.aim against 1-lcmforsun Taxi can be valued al: nu more than. th.al. sun1. 

4 This argument fails tu umforstand \Vturl. Bend(~rson Tmd has previously argued in this case, fails to 

6 basic valuation prindplcs. Sargeimfs cl.aim against f:h~m.krson Tmd in this matter (and tlms in his 

• fo his Con'.lplaint} Sargeant asserl.s a right to 30 days i.:vag,:1:i as \Vaiting time 

9 pcnaH.i(~S bast.~d on atkgt.!d m.itl~payment of rnininmm •vage .. At the rninimurn wage 

using the $8.25 rninin:nHJl \.vagc Sargeant {Xmtends he is entitled to, it amounts to 

$.l,980.) 

• fo his Complaint, Sargeant asserts m1 additionaJ right to an a-•..vard. of aHomcy's .fr~es, 

(lpproximatdy 16 tno:nths ago. See Motion to Certify, filed May 27, 20.15. Given 

art 15, § 16, !his daim :for attnmcy's :flx~s is a part of the value of tbe chofa.! fo 

action., ui.aking it \.vorth in excess of $20,000. 

20 • A.s part of his ivfotion to Certify, Siirgeant requested a $.5,000 t.!nhmx:ement 

21 pay.rnent, sho\vfog that l:w vahws his c.kirn at a mfohnum of S5.000 for hirnsdf 

personally. S(~e fvlnl:ion to (\.?tti(y, fikd i\-foy 27, 2015. 

23 • In. his Complain!,. Sargt.!<lnt also asserts a. right t\) punitive dm:nages. Whi!.c 

24 ffoni.krson Taxi. (.Xmknds Urnt sud1 damages wnuld b1..~ improper, som.e amount 

25 n:urnt Ix~ added to the value of the cl.aim frw a potential punitive damagt~S a\vard. 

26 Evt.~n heavily discounting such potential mvard du(~ !o the (Fmculty of obtaining 

27 

28 than $1,000, making the chose in ad.ion \.vort.h rnore than SL,OQOV 
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• On !Vfoy 5. 2015. Henderson Taxi ofihed tn settk this. ma.Her \'«'ith. a payment 

substantially in excess of $1,000 to Sargeant plus a sub;,;tantfaI arnnunt in attornc/s 

foes to his counsel. Kddbit 3; Dedaration of Anthony L, HalJ, E'M-t ('l-foH DecL "). 

On January L 2016. J-k~ncforson Tax.i offo~red to settle Sargem:ri.'s dairn again frff 

and amount Mibsi:antiaHy in i.~:x•x:ss of $1 ,000 pl.us relinquishment of any right to 

attorney's fi.~es and costs. ld. Further~ during the Supn~1nc Court rrwdiation proc~~ss, 

r:l"" ., l" "" l'• y' . t''i-~-x ·-:v'l t· "·:>tt·l·:> t·1 " 'l<.. ·f' 1" .• l .. c, -·t ·, 1l" . -, <> *l .• "'. {"\i)Q r../ ll'&:L('&SSO.ll .<l.,.d 0 lvh;~, 0 <'3'&'. -""· . l\:: C.,H.Ul .0 .. SU JSWl-lil•:lt.) l}_,(}f'-' d.d.n -i:il, ,l .• 1,,., 

Sargeant r~)t~ctcd all of HK~sc sd.tkrncnt offers, demonstrating that he vah.H.~s his 

clairn at greater tJrn.n $ l , 000, hL 

Citizens Nat. Bank v, Dixieland Fore.,w Products, LLC, 935 So.2d 1004, JOH) 

{.Miss 7004) i'<1ru)rovi•1n sheriff's ~'de of 1·udomcnt -d"hior's '~hfwx in 'H .. 'tiol" wd .• .............. v .• \:!). J-'.f" ...... b ~ ... . ··'· .· . ~~- .. " ~· ·, ·- . . -· ....... - .. .._ "-· .·. ,.,. .... ;;..,.. .. • .... ' .. ···" .... • .. 

Muting: "As. \Vith any other penmnal property, a chose in action's value~for 

puq:ioses of levy a.nd exfxution··fa determined at a iiht.~dff's execution sale«'); see 

a1~Yo Saucier v, Eighth .h#H{;ial Dist. Court, 124 Nt.~v. 1506, * J n.6, 238 P3d 852. 

* J n.6 (Nov. 14~ 2008) (Table) ('"Petitioner also ;,;uggests that because including his 

abuse of process {.:ausi.~ of action within l:ht~ "-Vdt of cx.ccution prevents its 

adjudkatkm~ the value nfhis dahn forpurposi.~S of satisfying ma.! party in inten~st's 

judgnwnt against hin1 {:tHlnot be determined. Hut the value of his abuse of process 

.. ,- •x t'' -.i.· \-.,·11 1,., Lx;,. .. • , '1 '- ·. -1·1··" -.l,., 'f~t"-' •· .,. :x' ,i.- "1,, ") 3 'f> · -. '., 1- •. •• "· C·HlS~ 0 <tCtlOll ,u - ! .. !.,: {.11.:.!.i::-llllln(.{, ,it . ,l>;,.. ::>t>l.:.n . s ~x.1:.ctnton Sd .. "" . > .. !Jlb IS Od.Sll' 

economics. l\s shown above, Sargeant \Vas no! \.Villing tu sel:t!e for either $2,500 or 

3 Obvfously the Court need not <H.-:et.~pt Sargeant's valuatkrn of his chose in action \Vil"h<.w.t 
substantive evidence. ff this \Ytm.~ the case, a judgment dt,~btnr could keep aJl.y valuab-le assd by 
chiming it is \Vorih kss than $1,000. This simply is not hm.v it \~·orks. Sarg\'.:ant rnust prove the 
·.,.,I ,. ·, !,~--, ti·,- t1 1inn · · . .i ·1 " .-1 "'" ·· t .,. ,.,. · -·t" · · •· -t· ~ .. ,. <',,,, N;ns ·'11 ·i -~ '1;~·- (""!'!. " HlUc lS .._~;o.S ,li,Hl ..,,.,t.uu <~llu .le U(h.$ ll() \..-\.~B <Hi.C.Hlpt. l} (~(_l ~t), <k-{:- _ 1~, . .;. ... L1 .. ~0) l.!l.C 

judgment debtor ha«ii the burden to prove that he or she is entitled to the dafrned cxcrnptimi at such 
a. tK~m-i.ng. "). 
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$25,000, dernon.st.rnJing that !he value is greatt.~r than $.l ,000. Jn addition, llO\V that 

Sargeant's chose in action \ViU he up for auctkm, I-lcndcrson 1'<u<i \Nill rnakc an 

initial bid for Sa.rgcant's chose in m .. ~tion. in this ma!.ti..~:r of $2,500, Exhibit 3, Hall 

Ded. There (in.~ also other bidders vdm will bid in excess of $1.000 .s~~pa.rakdy frff 

("N«,.1 .. ,I)"·l"\ 1'· .. i::1 ·~ -~-~·· ,. '!'·. ,.·ll 11'j !:o····t·t, 1r·ryc::O(\t' .:s· .•. ,.-11· J··1· ' ). <hty •.• CC.' J· ,'}.$ U\.'f.1<..1.1:,fi:;O,J . <1Xl \'; L. ! .. 1(. no .v:;;-; tMll .~.-., .. J . v:Hlu J;o; Vd> mg :0 

.,... l t • l 1 • h ) ·1 . . .. l 1 . ·1 I P ·1 pay more t · ot.1crs !JK 1.ug ,er .. ~ t:K~rc is no rn.nona <trgumcnt hrnt Uc va.xic oi t w 

riaim is kss Uum that amount This fad akme conclosivc-!y 'i..~stabHshes that 

Sarg'i..~anfs daim against fkmforson Taxi is worth a rni.ninmm of $2i500, th.~-: 

amount. a buy'i..~r is willing to pay thr H. 

Fnr <di of these n.•asons, Sa:rgeant's argument that his duim against. f-knd;:.,~rnon Ta<xi in this case 

Hov'leVCl\ beyond these listed reasons for \.vhy Sargean.t's claim against I-Iend.ernon Taxi is 

"\-VOl'th SH.l7.23, Sargeant, ruHwr, nlis1:K~s the critical distinction between tho value of bis: cfai:m g;j 

ltQ ... n~'i§grt~~-jt versus 'vhat Henderson Taxi t:l.f.'..ttk\1.th~~.s.Lt~.L~nJsn: \vith the Union.4 The Union and 

Hender.son Taxi. agreed to a .settlernent requiring: Iknderson Taxi to pay ttw diffen~ncc bctvvccn 

20 that tK~ is additinmiHy owed l) waiting timo penalties, 2} ptmitivc darnages, 3) attorneys' fi.%?S~ 4) 

21. min.in:m1n wages going back ehlK~r four y'i..~11rs or to the p<issagc of tho l\rlinimum \Vagc 

22 .Arrwndment (rather Hw.n the tv.10 yc<lfs scHlcrnent va.hie), and more and has refbscd .settlement 

23 o:Uers of up tu $25,000. This shows thaJ Sargt,~ant is st~eking more flrnn $}.000 in da.n:uiges 

24 

25 

26 

28 

'1 In fact. Hen:(.krson Taxi originaUy argued that Sargeant \Vas not. otved any money because the 
Supreme Cnurfs Y"ellmv Cab ra.se ,:should H(Yt be appH.ed. n .. ~troactively. A.nd as a $.;W.m{~ral 1naHer, al.I 
defa'.ndants argue that a plaintiff's claim is \:vo1ih $0. This is H<.)t tvha.t dcterminosa daim's \VC;rth. 
lt is ·,,vhat a pi a.inti.ff a.Ueges it .is W'Orth, or tht~ sett!e1nent val.ue, at least through final resolution. 
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regan.Uci:is oft.he scH:lcmcnt with !he lJniun,. A.s such, the 'laluc of Hie claim fo tmt \vhat Ik~mk~rnon 

Tmd settled it. fbr (or conh .. ~nded it was worth), but tho arnount Sargeant seds:s or v.rliat a buyt~r is 

wining to pay~ 'vhif..~h is .for in. \~x>;.icss of $1,000 .. For an of these nmltipk reasons, NRS 

2. NRS 2Ul90(l}(z) :0-0es Not Exempt SargeanCs Claim against 
EitJu..:r A-C3b or \Vt:stem Cah 

Sargeant has also ass1~rtcd minimui:n \VTtge and other dah:ns against two other cah 

companies (and one owner)------A-Cab and Creight J. Nady, Case No .. A--.12-669926 (the "A-Cab 

Case') and \Vestem Cab. Case Nt) .. A--14-707425 (the "W~~stcrn Cab Case"}-----'whkh claims he 

now contends arc excrnpt as valued at kss than :lH,000. N()t only does he contend that each of 

these claims is valued at less than $1,000, hut that they arc valued at less tfom $:!,OHO in the 

Henderson Tmd is worth far in excess ~1f$l,OOO and so arc the dain:is against A-Cab and Western 

Cab. Thus, NRS 21 .. 090(1)(z) docs not exernpt these claims fr<.m1 execution dtlH~r. 

The A-Cab claim is wmth ls'.lore than $LOOH for manv of the same masons as tbc , ,, 

Henderson 'foxi cbim is \\'·"{_nth more than $I ,OHO. First, :1-kndcrs(m Taxi wHl initially bid no less 

tha:n $LOO{} for the /\-Cah claim. Exhibit 3, Hall Deel. .And at least m1c other bidder will bid in 

excess of $1,000 .. Exhibit 4, Nady Ded .. As there v,r.iU he multiple parties bidding more than 

$1,000, one \)f the bidders vdH have to bkl higher than thiJ z)ther, increasing the price further 

beyond $ l ,000. Thus. as at lea.st twt) buyers arc willing to pay in excess of $1,000, there i,>.:; no 

dispu:hJ that the chz)SC in action is worth at kast i,,vhat those buycn; are ·,,.vflHng to pay fhr .it Seco11d. 

S~trgcant asserts a right to waiting tirnc penalties .in the case, which would amount to either $1,740 

($7..25/11t)ur m.inhnum wage) or $1,9%0 ($8-25/hour minimum ·w~ige). Exhibit 5, at in\ 17--21. This 

too, standing a!~1n1J, makes Sargeant's claim worth more than $1,00H. Third, Sargeant seeks 
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l attorney's Jh$ and punitiv(? dmnages, both of \Nhich are {:1early niore valuable thm:i a mere 

'} .r.1 o. i"it') 5 r l ' - ·~r l -'-l ,. 1::, ,_,. (:·.--s. "'" •<>· " - - ,. -~--~ - -.-· .. ·t"">. l·f < - tl -:. '~ -(~' l ··!< ' ·-, • ' ·•-J - " ,. il-, v . u .. , at Hi: _,,_, . t!, _,a,.., l th lshA:.1-... l'"''a:sons 1.1.v11l.Ol1i<itld. i..::S, hlt lo.;•\- .<! J c.,urn 1.~ ,\f)li l mor-... 

3 tha:n $1)000 and is, Hms, not exempt from execut.ion----.. \·Vhe!her aggregatf.xl with the other dioscs in 

4 act.i.011 or on its owtL 

5 

6 

7 

9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b} 

tl-K~ Henderson Taxi and A~Cab chiims an.~ worth rnore than $1,000. First, J-k~n(_k?rson Taxi \-Vi!J 

inHiaHy bid no less tlmn $1,000 .for the \Ve.stern Cab daim. Exhibit 3, Han Di..'\..:L A.nd at k~ast one 

o!JK~r hidcfor \-v.iU bid fo excess of $1,000. Exhibit 4, Nady De;;.~L As th\.~re will be n.rnltip.k parties 

hidd.ing .more tlrn:n $ J )000, m:w of the bi.ckkrs wi.H have to hid higher tlrnn the othci\ incre::ising th;;.~ 

pri\..:(~ further beyond $1.000. Thus, as 1~tJ£l1'iU~rn huy;;.~rs a:re willing to pay in ~~x\:ess of $1,000, 

there is no dispute that the dmse in adion is '<.vo1th at h:ast \-vl:w.t. those buyers mx~ i.viHing to pay frH~ 

iL Second, Sarge::int asse:rts a right to waiting tirm:) penalties in foe case, which w<1ukl arnount to 

dtl:K~r $1,.740 ($7.25/honr midmrn:n wage) or $1,980 {$825/hour n:linimum ·wage). Exhibit 6, at 

Sargeant seeks attorney's fo~~s and punitive dan:mges~ both of-\.vhich at\.? dearly more valuable Hun:i 

dairn is worlh rnorc than $1,000 and is, thus} not exernpt :frorn cxeeutiorL 

Ho-...vcw~i\ additiona:Uy, Sargeant filed a declaration in the W est~1rn Cab case demonstrating 

tbai: he tno bdievcs his dairn is worth more than $1,000. See Exhibit T In this declaration, 

Su.rgmmt conknds that Western Cab wmngfhlly rnade him pay fi)r $28-35 of gas ;;.~;:ich shiH he 

.,. k--,l('l!li.\}· -··-3 -~·1-•" ' k·-j'!-l l'''•l'fl" .,'t-l" t- 1~ 0'!,-h i J'.i q'·.' -1~ ··t"' "-ll ,l''t"l-.. ·t·t-' --· \'> ur 1.;{1 _ ,1 ___ . , u.,au" . } _,,n_ V"· or _ . _ ... Jot .. , ~ ll .. . s \' l . ,o u 1 .. r '--<1 '>-t> " u ,_ <1.lt _ tk. t pd-J l\ tJ _, . m ,1 . t.. _ .• <t .m11.:. 

(~Mf 6-7); and did not pay hirn frn~ "shzv;,v up" thne (~i 7). As Sargeant ixmtcnds he was u;.vcd the 

$At Sargeant's counsel\ claimed lodestar rate, $!,000 \Vould be approximately hvo lmurs work, 
A.nd no om~ can n.~aso1rnbly bel.kve he wnuld dairn kss than that in aHmnev'.~ tees. 
6 At Sargeanfs counsd's«~:laimed lodestar rate, $1,000 '1.-Voukt be a:pproxirnately t.vo hours \V<.'Wk. 
_And no \'me can reasonably believe he would elairn less than that: in attorney's foes. 
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19 

min.imurn \:VaJJe of SK25/hw.1r and iB alk£ing that Wt's.tern. Cab \'V'hol.lv failed to pav him frw these 0 ....... ...~. . .,. . ~ 

hours, it \.Vould not tah? that many wceks of ernpfoynK!nt to t!qual. rnon.! than $1,000 in alk~g{.!d 

'1 . ~ l ' . '·' ·' l . . ' "' ! ' ' ! unpaH vvagcs f..!n!.ffe~y .if..!avn1g out v~·'artuig lune pctui ties, attorn.cy-s tces, mKi pumt.1Yt! {.imnages. 

Thus, there fo no basis to contend the claim is \vurth kss thm1 $1,000. S''ee NRS 21J 12(6) ("The 

judgrncnt dcbtur has the hurd.en to JXOVf..! Huit he or she is entitled to HK~ dairncd t~Xl~mptinn at such 

. . '') " ~l"""'l'l•1··· .. ..:.;· J .. ~·(J,_ ;( _!.~· .. 

3. Sargeant I-fas Present·ed No Support for .Mainhlining a .Portion of His 
Claims 

In a "Bail \,fary" act of despcratit'm, Sargemlt claims to elect KB3.33 of each of thcs1~ three 

daims against Henderson 'foxi, A~Cab, and \\le,?;1crn Cab to keep 1he aggregate am<llmt cl.ain10d 

cxen1pt under $1,000. Hovvever, Sargeant presents no supp01i for this argument that ~1 chose in 

actfrm is divisible into individual <.k)H.ars <.)\'\'Cd, whether legally i.w pn.K:tica!1y. The simple fac1 is 

that each of Sargcanf s chos$~s in act km arc indivisible "vlwlcs, each of vd1kh is W\)rth a min-in.mm 

of $1,000 h$~eausc that fa \.Vhat hid.den; are willing to hid f'br ca.ch individual chose in action (\vith 

1he chose in action against Henderson Taxi bdm:i:. \V(Hth at least $2500\ Exhibit 3. Hall Deel.~ ,_ ,,._. . •" - ' . 

Exhibit 4, Nady Deel. There is uo legal or practical wity to divide such a daim-7 .As such, and as it 

is Sargeant 's obligation t\") prove e:ntitkment to an cxemptfrm, NRS 21.090(1 ){:i) cannot be used to 

withhold any part of any t)f his choses in action. S'ee :NRS 2 .1.112(6) ("The judgment d6htor has 

the burden to prove that he or .she is entitkd to the claimed exe1np1frm H.1 such a hearing.") 

4. Sargeant's Chose fo .Aetiou fa Not D.isposabk Earnings K~emr•t 
from Kxecutfou under NRS 2 l.0:90( .1 )(g) 

22 Hbcrnily consi.rnf..:d' tor t.hc judgn1(~nt (creditor's benefit''. not the judgrncnt dcbtnr''s. Gallegos v, 

23 Afalco .Ente1: (411/ev., Inc,; 127 Nf..!V. 579, 582, 2.55 P.3d 1287, 1289 (201 l) (quoting Sportsco, 112 

24 

25 

26 

28 

7 Sargeant may be attempting to compare the claims to funds in a bank account, \vhet\'.'. an an1oimt 
up tu $l,{l00 rnay be \vithhdd. (though not .rnore than $1,000 aggregated with Qther a.s1iets under 
this cxernption), Ho\v:cvcr, a claim is a single a$Sd, not individual <l.oHars that can he easily 
separated m1d accounted. 
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l Nev, at 630, 917 P.2d ut 937). NRS 21.090{1 )(g) provides: "For any work\.veek,. 75 percent of the 

2 disposable earnings of a judgrn~~nt d.cbtor du.ring thut Wt.?ek* or 50 times the mininn.1m hourty 

4 action agafost lk:nderson Tuxi. constitutes "disposuhlc earnings" exeinpt or partiuHy exempt frorn 

5 t.?xccutiotL The a.ns,:ver is no. 

6 Herc. Saqw~mt i.s not in I.ht? pusst.$sion of ·wages, \Vhether deposited in a bank ~u.:count or 

7 ui.h;;.?rwlsc, Flo has a "chosi;.: in action" in \Vhkh he u!Jeges {nothing rnori;.: than alkges) that 

8 J-fonrkrson Ta.;;<;i. faikd to pay him HU:) propt.?r \vagc. As his \.claim is not liquidah .. ~d, it is nothing 

9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

more tfoni that a chose, Hiing~ or right in action. The Nevu(fa Supr~~nw Court hus '\:onclude[d] H.wt 

satisfiKtion of a j1..1dgrn<.:x1!}' Cii.iUegos, .127 Nev. at 582, 255 P.3d ut 1289. Henders\1n Taxi is not 

seeking to execute on a •.voekly payd:icck or have Sa:rgeanfs earn:ings ga:rnisht.?d. His not seAing 

to executt.? on earnings that havt.? been deposited into a bank atx:ount. His seeking to execute on a 

.chost.? In acHon-----·'<Hl itern expressly NOT t:xernpt fmrn execution. ld . . As sn.ch, Sargt.!anfs 

contention that his chose in m.~tion is anything utht.?r Hum a chose in action is irworrnct a.nd no 

exemption exists J:hr his chose in action agah:lst Henderson TaxL 1VIoreover, Sargeant cites no 

autlmdty .for su.ch a n1utatio11------becausc none exists. 

Furt.her, <:..?v:en if Sargeant's argu.ment that his chose in action could. be conskkn~d 

disposable earnings (whld1 it cannot), the exen1ption provided by NRS 2 L090{l)(g) is exprt.?ssly 

l ' ··'t·· ·! f .. ,. '. J: • ' < .•. ·t' ,, I" . . . ''k" ':X''k· '?dRS· .,. l 0°"'(' 1 )f ~) f'"I'.: . {' . ',,.. ·!·. ,.,.,.... "\ l'.l-. '"X . .,th•. \.X •. o <vl;lrn.m&,s It• .• 1 p,u l"'U <>.l \\·O.•. '.\\."vi; . 0 '" ,_ .. ~.. • .7V .... \bl \ .. • 0.l any ··fl)I. ~.\·Vl,;-\..K, .... }· .{ }X-l 1.;, 

Sargomrt has not identiffod a.n.y surn that would ht.? related to any particular ·workv\"'oek or that any 

smn would b~~ outside of the ~)xen1ptio:n'.s limitations: •'75 percent of disposable earnings'' or 50 

times the rninimmn \Vagt.! fbr the work\veek as defined by tht.? FL.SA. As the ext.?rnption 

incorporates the FLSA definition of minim1ml 'Mtge raH1cr than the Nevada. definition of mininmm 

s 'The statute defines "'dtspl)Sabk earnings" a$ tht~ earnings after any 1cgai!y n:.quired (.kductions. 
NRS 2L090(1)fg). 
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,.vage, Hps -.vould be included in a11y analysis of earnings, Thus, Sargeant \Vould have to prove that 

the fonds he contends do not cxct~ed 75'Yo of what he was aire<idy paid or 50 times fot~ rnininrun:1 

w·age------fodmJing aU tips he nx:cived, NRS 21.112(6) ("TlK~ j1HJgmt~nt {fohtor has the lmnfon t:o 

prov~ th.at hi.:) or she is entitled to tlu.~ clainit~d ext~rnption at such a hearing,") {t~m.phasis added), 

Viieekly earnings. not a chose in at:tion for wages. NRS 2l.090{a)(g) (crnphasis added).9 Furtb.~r, 

Sut~i.:)anl. has not even atten1ptcd to provide .;.~vidcnce that this ex.;.~rn.ptio.n applies. As such, the 

Court. should not apply this ex\..~tnption regardless of \Vhd.ht~r it conskkrs the ch.os.;.~ in adion to be 

B. S~trgeanes Cla.im Against .Henderson Tad Is Stilt A Chose ln Adion Subject 
to J~xecut.ion 

ht ii 5 of his Cbinl of Exemption, S~u-gea:nt contends tha:t his clairn against Henderson 

Taxi: 1) "no longer constitutes a 'chose in action.' . . . ,>{i11cc h has hcen concluded by <J final 

. d " d .... ' l l ~ ,~ t' • " d .,, . . .. 1• JU' gmcnt · an . :..::.) triat t le .appea ,<; are 11<.Wv (,eu.m.scs n.ot su 1Jcct to e.xccutifm un er l:iutwmu.»t v. 

Hepner, 29 l P.3d 119, 122 (2012). Ndthi)f of these arguments has ~my merit 

L Sargc~nt'~ Clahn R\~tmdns a Chose in Adion Aft~r ,fodgm~)n.t in 
the rnstrkt Court 

To argue Hmt SargcanCs daim. is no longer a chose in action because it 1s on appeal is 

directly contrad.ii..:tcd by Nevada case la\.v approving of cx.;.~cution on choses in action pending on 

appt~aJ, /\.s previously described to Sargeant in I-kn<krsnn Taxi's Opposition to },Jotion to Stay 

Judgrnent Enfi .. m .. ~emcn.t Pending Appe~ll, tb.~ Nevada Supremt! Court has expressly held. that all 

9 Nol·'·~hlv in Sar<)'"lnt's 1vfotion tn Shv fodnme'lt: Fnfi:wcernent P'~PdiP<.l A.")J''~a.l fihd hilv 'Y) · · .-..;. -·- ~ ~ · - "·· c~\..·<- · J •• ~ • •· • ·• ..... ~ ..r " .~ · · ... · ~. ·•· •· · - ••· ~ · · · \.. ·" •· · ·"c~ _{ 1· .. i.... ·-: io..\..· • ··' . ., ,,_.,.,,.,,-: 

2016, Sargc:ant daimed that he has n<.) income other than social sccudtv <lisabilitv, demonstrntin1i 
that Sa.rge~i.n1 .is not wnrking and, thus, has no applicable \.vork"veek. 'th.is exem1)t1.m1 is rnea.nt to 
prntect a Hmikd amount of a \V{.)rking person's inc<.)n1c fr.:.'H'n that work. .As Sargeant is not 
working, it does .nnt apply here. 
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'"rights of m.:tion hdd by a judgment debtor ~u-c personal property subject to cxccuHon in 

satisfaction of a Judgmt~nt." (}aflego'J~. 127 Nev·. at 582) 255 P.3d at 1289. Because of this, the 

Nevad~i Supr<.:XIK: Court has n.rntinely held tlwt a judgment debtor's rights of action, indudfog 

apl'!dlah.~ rights; an.: sub:kct to ext~cutiorl in satisfaction of a judgment See, e.g., F'fr:'ft WO, LLC' v, 

/'>.,.~. ·-"0·1(· ''rr· ··1..:;··1<-·7x··, . ., · t· 'l< 1 {·N•·, ., ·\ · ., -~6· "'0.l"°') ,-1\,bl··\ fl,., . .- ·· ·t·} ··1· •· ~ .-.11,1·~ .·.,,.1 t··· - ·~ \.«.!~<.m, ,;.: .. ) n .... '·~-·R). -·'~a. 1 :1..~-v. t.ui,. ~~, ,., .1..,_ l .. ·"' 1.. •. 1 ,__r.o mng .lkl·. <tPP'-'· ,.1.1;: n~,lll' <t!i<: 

part of th'.~ choses in action that can be acquired. through extx:ut.ion, stating: "Respon<.knt has fi.kd 

a motion to dismiss on Hie ground tlmt appellants' assets, indud.ing Uu~lr rights h.l ttw instant 

v. Rogich, Nos. 64763,. 65731) 20.15 \VL 3368808, nt *.l (Nev .. ~vfay 20, 2015) (Table) (holding 

that a jmigrm.~nt cnxfaur could purdrns·e a chose in m.~t.ion against him.sett: indud.ing apptdfotc 

rights, stating: 'tknmse the appeal in Docket No, 65731 arises :fron1 a dismissal of tfo:~ action 

extension, tlw rights ln tJiat ~ippe.at~') ('.~rnphasis added); Butwintck ,.~ Hepner, .J 28 Nev .. Adv. 

Op. 65, 29! P3d l l9~ 12J (2012) (recognhing tlmt a judgment creditor rn.ay purchase ajudgtrwnt 

debtm-~s rights and interests in a counterdaim at an ext~cution @l.c); Crenshaw v, Conrad, No. 

_1J9'71..1 . .:: ')0''~ \~P ,. .. io·-,1.nn ·>t· *1 {1-1" , . .;;<" • ·1' ?OO· .;,,, ,.,.,,.lc~·i (S *l ·,t· ,.,!·,,., .,., 0·1·J.,,1- p ..---h'- .,,~.J .,_. ' l\ - vu '~J_, •)I .... v:1, '" I .)."'-·'· --~'-·P•·· ··"} - u.1 \. ·"". ~tl_, ~. lu. )\ _,t;.ll lt:.Sp "<..l.<vh O~\.' .i~ .... u 

a.ppeHa.nf s rights in the underlying action, he alMJ obtairwd the appdlak rights~. stating: 

'~respondent validly pun.:hastx.1 appdlanes rights in the u.ndm·lying civil action, and by t.:xtcnsion, 

tbh appeal."); .Brandstetter v. Boyd, 126 Nev. 696, 367 PJd 752, 2008 \VL 6.l02109 at *l ftabk) 

{Nev, Nov. .l 2, 20.IQ) (disrnissing appeal arising fn.m1 t~Xt~cution of >,.:hose in action because 

in \"me s'.~nse utl rights of ad.ion," including apptdJak :rights. See Bn:m/n v, F%.:·tcher~ 235 U.S. 589; 

law upholding and apprnving of a judgment creditor's statutmy right to ex1_.'\.:utc on a chose in 

ai:.Jion and. explaining that such ext~cution. al.so encmnpasscs the judgnK~nt. creditor's appellate 

rights, Sargt.~~1.nt has no basis for his conh,.:ntion. that his claim. is no lunger a chose in aci:ion simply 
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2. Sm·gtmnt's Ctmst.~ in Action I~ rm AJflnmHJve Claim~ not. a 
Defense 

Sargeanfs claim against Henderson Taxi is just that) a cl.airn, not a (.k?:fimsc. As .su<.~h, 

lkpn<;.?r had asserted claims against Butwinick and Buhvinick had asserted cuunknda.hns against 

Hepner, Bu11-vfoick, 128 Nev .. Adv. Op. 85) 29.l P3d at 121-22. But\vinick's C(.H.Hlt\.?rclaims v.rcn: 

adjudk:aJed at the district {.:mn:t lcvd and not apfK~<tled to th<;.? Nevada Suprcrne Court id Rather, 

only IJ~;prK~r's claim against Butwinick \i...-as on <tppca.l ld Jn this circumshu1c<;.?, the Nevada 

SuprenK~ Court· (.ktenni:rnxl that 1-leprK~r coukl not \.?Xt~cute un Buh,vinick's dekmscs against 

Hcpncr's claim be{..:ause tlu:y \.V\~rc not things in aci.inn nr other personal property, hl, Specifically, 

in nmtrast to things in adion, HK~ Ncvach Supreme Comt explained. '"N<..~vada's judgment 

<;.?xecution statutes do nut contcrnplatc ex1..~:uting on defon.si.vc appellate tights ~is property .... " Id. 

Court. and the Nevada Suprerni..~ 0Jurt~ not dc.fonscs. He brought the action a:nd that fa \Vhat it 

remains, an affin:n.ativi..~ ac!foti, Sargt~ant cites no authority for the absurd proposition that. a chose 

hnv points to the opposite. See, e.g,, .Pb:<Jt 100, 2016 WL 4.546783, at *l; Antonio N(''Vada, 2015 

\VL 3368808, at *.I; But>vinick, i28 Nev« A.dv. Op. 65, 291 P.Jd at 12.l; Crenshaw, 2008 \VL 

6102109, at *1; Brandstetter, 126 Nev. 696, 367 P.3d 752, 2008 \VL 6102109 at *L 

c. Execution on Sargeantts Chose in .Action and Related Appeal Rights Does Not 
\tiolat.t~ Dm.~ Proerss tw die Nrvada ConsfituUo.o 

Sargeant incorrectly argues that his claim against Henderson Taxi is exempt under the 

Ncva.da: constitutkm for two reasons (despite no statutory basis): 1) his rights under the l'vlfoinxum 

Wa:ge Amendment are ah.solute a:nd cannot. be acquired hy ju.dgrnent execution, and 2) that 

execution on his claim would violate the Nevada Cm1stitutkm 's guanmtec of due pr<.Kcss hcca:usc 

''a. pMty's right to appellate n:vievv of an adverse judgment cannot be attached by the p~my 

addressing the due process argmncnt. 
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:In m:guing that the proce,<;.s of cx.ccutkrn Nl his chose in a.ctkm, along with corresponding 

3 appei!at1) rights, violates due process, Sargeant demonstrates that he fund{tn1enta!1y 

4 

5 
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7 

9 

20 
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28 

m.isunderstm1ds what due process k The N1)vt1da O.)nst.itution provides: "No person shall be 

deprived of life, liberty, {)f prnperty. \vhhout due pnxess of hrw.'~ :Nev. ConsL art l, § 8(5). The 

Nevada Constitution also provides that there .should be cert{dn lm-vs exempting pmperty from 

executfon allowing the "debtor to e11ioy the necessary comforts <)f frfo .... " Nev. Cmt'lL a:rL l, § 

14. "Nevada's 'Lcgis1atun3 enacted ·what is DO\.V NRS 2L090 to fulfill the n1anclate set .frnth in 

Nevada's Constitution."' in re Fox, .!29 Nev. Adv. Op. 39, 302 P.3d 1137, 1.139 COB) 

{quoting Savage, l23 Nev. at 90. 157 P.Jd at 700). The Nevada Legislature ~llso set up the 

(providing .for cl.aims of exemption, objectk)ns, hearings, etc.). lt is due process allowing 

Sargeant to assert exemptions and requiring this Court to hold a hearing \vithin seven judicial 

days of Henderson Taxi filing objecting thereto (unk~$S the !waring is co11tinued for good cause). 

NRS 2.1.1 :12(6). Thus, if this process rcsuhs in Sargeanfs claim being sold, it is Jl{)t a viobti~)ll of 

due prncess, hut the result t)f due pmcess. See Nev. Cnnst art l. § 14; In re Fox:, 129 Nev. Adv. 

{) ' ·>q ''(r' I.) ., " ' i ·:to w I--·.)_,, .1 . ..,.. ~ ,.1dclt ! .•. 7. 

Further, as explained in Sectkm m(B) ab{)ve. the process of executing on a chose in 

~iction is not ne:.\v to the Nevad{t Su1weme Court lt has addressed this issue n1anv tin1es in the pa.st 

and has consistently approved of the process nf executing on a chose in action and appellate 

rights. See, e.g., First !00, 2Hl 6 WL 4546783. at * l ("Respondent has filed a. motkm tr1 disrniss 

011 the ground that appeUants~ assets, including their rights to the instant appeal, hav13 been 

acquired by a third party and that therefore. appdhmts have lost standing to pursue thi>'l appca.L ... 

.Fi The sam.e fa: gencra.11-v true of all due nroccss protections. While the state cannot <.k'.prive a 
person of lifi\ lilx::t.ty, o'f.· pWJKWi}\ ,.1,.-i.thc.n.it due pnJccss, it m.ay sti.H irnprison and take pn)perty 
'When it engages in the due process required, It is no different here and. Henderson Taxi is engaging 
in the proper process provided. frx by statute. 

Pa.u-c 18 oLB 
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W'e grant the motion to di,wniHs,") (emphasis added); Antonio Nevada; 2015 V./L 3368808, at *1 

{holding i.hat a judgment. creditor l'.(Jllld purchase a chose in ad.ion awdnst: birnself;. including 

apptdJate rights, <md dismiss I.hose daims and the appeal); Hut1-vfnick; 128 Nt?v. A.dv. Op. 6.5, 291 

P..3d at 121 (rewgnh:ing that a judgment crt?ditor may purchw:K~ a judgment debtor's rights and 

interests in a counterdaim at an c.x.cc:udon sak?); c:renshm·t'; 2008 \VL 6102H19, at '~1 

{"respon'k~nt validly ptirchas~.xi appcHant's rights in I.ht? un(kr!ying dvil actkm, and by extension; 

this app;;.~<tL"); .Brmu:LWeffrT, 126 N;;.~v. 696, 367 P3d 7.52~ 2008 \VL 6102J09 at *1 {upholding ~I 

dc.fondanfs purchast? of claim against H:sdf and gnnrting (fofondant's motion to d:isn1iss appeal). 

Not one\~ has the T''kvada Suprc.11'.ie Court implied any concern that HK? '~x.ccution stah.rl.cs or th{:~ 

law. SI%~ Antonio iVf'.Va.da, 2015 \VL 3368808 (appruving such adion); Hrands;tetter, 126 Nev. 

696, 367 P.3d 752, 2008 WL 6102109 at *1 {same) see also, e.g., Applied Afrd. r·ech., .inc. v. 

tm.(for rule 69(J)> it folkn,vs that a i.kfcndant can purch.as(~ dairns, i.e., choses in action, pending 

~gninst itself and then rm.we to dismiss those dairns.") (emphasis added) dJcd w·ith approval in 

the Constitution) not a denial thcn.'tJ.[ As such, Sargt?a:n.Cs dairn that his (fof..? process rights wuuld 

he violated by Henderson Taxi pu:rdrnsing his chose in m.:tion is entirdy baseless und~~r Nevada 

La\V, See .. e.g .. , ;'1.J,; see also (ia.Hegos; 127 N\.!V. at 582, 25.5 P.3d. at 1289 (apprnving of ''xecuHon 

on choses in actiun} 

2. Sargeant's Chose in Action Is Not Exempt Because lt .Relates to 
a Omst.itutional Right 

Sargeant also a:rguc'.s tha.t his cfahns .i1gainst Henderson Taxi, A-Cab, and ·western Cab arc 

subject t{) execution as provided by Nevada statute. Sargc~mt presents no support fbr this argument 

and it is contradicted by substantia.1 Nevada !aw . . i\f>. stated above, "all pcrsitmal property and 

< bl ·1 . ~ ·1 . d . d < • t , . I ' • ff sam e rca estate m-1rneo )y a. Jtr gn1ent · entor 1s su :iJect to exccutl{)fi Wttio'S'S sp~~c{fn•t1, y 

1!¥\:empted by statute." Sportsco, :l .l 2 Nev·. a1 630, 9.17 P.2d at 937 (emphasis added, quotation 
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l orniHed} l-lcre, Sargt~ant points to no ext~mption :for choses in action based on constitutional rights. 

2 Ra:tber~ the only Nevada. mri.hority on point stati..~s that chost.~s in action arc subject" to execution as 

3 pi..~rsonal property as stated in NRS 2L080 and NRS 10,045, Oallet,:;os, 127 Nev, at 582) 255 P.3d 

4 at .128') ('"Ba:%xl on HK~ above statutory authority~ i..vc 1..x:mchK!e t!:uit rights of actfon hdd by a 

5 judgrnent debtor arc pt.~rsnnal property sul*ct ln cxcnition in M1tisfi1>.:tion of a judgnwnt .. "). The 

6 legal basis (statutory. comrnnn hnv, or '..:onstitutional) is not rekvant to whdher tht~ chost~ in action 

7 is pi..~rM.m.a! properly subject to execution .. As such~ Sargcanfs chost.~s in action against J-fomkrson 

Taxi, .A-Cab, and \Vesk~n:i Cab a:rc each subject to c.xccuhon. ld,; NRS 21.112(6) eThc judgiw.mt 

9 dd.itor has the burden ilJ prove that he or she is cntid,!d tu t!:K? daimcd i..~Xt...?rnpt.inn at sud1 a 

underlying legal theory, Henderson Taxi fa not ex.t?cuting on S<irgeanfs urnkrlying Constitutional 

rights as such rights art? not pers{)nal prnpcrty .. Si..>.t.:· 2L080, 2L090~ m1d H).045. Ratbcr~ it is only 

the i:ndi,iiduaI chosi..~S in action on ;,.vhich Hend.c.rnon Taxi is executing. NRS !0 .. 045 .. The 

m1dcdyi:ng Constitutional right and tbc thing or chose in action are dbtin(:t Just because Sarg1.~a.nt 

may lost.~ his cho1:K~ in action against particufrtr t...?ntiHcs docs not nK~an fot...? Constituticm docs not 

still. have tn pay Sargeant the minirnurn. wage in th:;.? fot.urn. Thus, his Constitutional rights arc not 

• . . i l ·1 .. ' I! ·1'1 '. h' , . l 1 • • ' . I .. ~ l impacH .. ?C TY t ns cxccutu.uL . ic only t. mg .tm.pm~k"{ 1)y i..~Xi..~cutH..m 1s .ms pcrnnna1 prop\.~rty ng it 

20 to bring an action against Iforukrson Taxi; A-Cab, and \Vc1Mcrn Cab, which is simply an ikm of 

21 personal property sul~jccl to i..~xi..:cution. Oalfog1.~w. 127 Nev. at 582, 255 P.3d. at 1289. 

D. Sargeant~s Class Representative Status Ooes Not Exempt His Choses in Action 

23 Finally, Sargeant nmtcnds t!wt his (;hoses in action in tht...? .A-Cab case mid the Wt.!Stcrn Cab 

2.5 

26 

27 1 
l H hears repeating, Hender.sou Taxi settled the claim -...vith the Union and. has >)ffored to pay to 

Sargt~m1t the prrn.~tx~ds frorn t:his scHl.c.ment He mfi.ises to accept them .. 
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!I 
1 fH.~nding motion for duss Ct.!Jtification in which he seeks appointment as a cl.ass rq:irt.!Bt.~ntative. I 

2 Sargt.!<tnt is incorrect that i-his bas uny rclevurn.:c as to v.di;;.~thcr his {.~hoses in acHou arc t~Xt~mpt frmn 

3 t.~xccution, First, there is no t.~xccption to {.'hoses in af..~tion in cl.ass action proceedings. Thus, as 

4 

5 

6 

7 

9 

g .18 
g 

;s:; 
19 

20 

2l 

22 

23 

24 

25 

26 

27 

timbstm1dvc statutory l<nv governs ovt~r conflicting procedural ru.ks, see Srate v, G.m1ie1J\ ~)9 Nev. 

conflkts with the execution sta:lutt.!S~ then the execution statutes govern, As such, and. berause 

tlt(~rc is no i..~Xt.:m.ption fi.w class m::tkm choses in action, Sargeant's d1oses in action in ttK: A~Cab 

case and \Vest.em Cab case are not \:~xernpt from. exi..x:ution. S~r.>ortsco, 112 Nev, at 630, 917 P.2d at 

937 CuU personal property and sabhk real estatt~ owned by u judgment debtor is subject. to 

either of dwse cases. In the A.-Cab case~ Sa:rgeant is not e¥T1l a: named. party, See Exhibit S~ Notice 

of Entry of Order OrnnH:ng Class (\~rtificatinn in A-Cab Case. RaHK~r, he is simply an additional 

cfoss representative nanK~d in addition to the two nanwd plafotiffk ld, at ll:lA ("nam.ed plaintiffs 

!Vfichad Murray and Midrnd Reno, and cfoss nK:rnbcr Mfohad Sargt.:a:nt, are appointed ~is class 

havt.! no substantive hnpact on the dass action against A-Cab as a 'i.Yholej just his individual da.in1. 

This shrnvs Sarg:eanfs concem about the class action bdng cornprnrnisfxl in a \'i/ay iJH.:cmsistent 

v«ith NRCP 23(c) is a nxt herring as that dass action wiH proceed regardless of \vhal happens to 

action with the other t\vo nmncd plaintif\-8 as dass rqm:sentatives \Vithout Sargc<int Thus, here 

tooj exenition on Sarg:eanfs ctairn would not nruse the dass u•::tion <is a whole to be impaired or 

s,_~ttkd inconsistent \Vith NRCP 23{e). Mort.'over, .if Sarge~mt wntends the,<;<;.: (.Jass actions rn.x~d 

additional class rcpre?:lcntativcs, there is no ne.;,.:d :i-or that rcprcsentati.vt~ t.o be Sargeant Ruk 23 

{.:an aJJo'>v :for substitution.. Si?f, e.g., lkrnandez v. Balakian, 251 F.R.O, 488, 490-91 (E,D. C:al. 
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2008'}. In fact, Sarf!canfs contrarv irnpl.k~atkm i.o the Court furth\.~r dcmonsl.mtcs his bad faith 
' ~ . . 

conduct in thfo litkatkm, 12 
,, 

-f' ., •. ,.,. ·i· ., ,.J., .. t"' +iv," b.,; J. " .... ,, •". ·t."' ·l, ... , ''*" "I"·',··) i1 ' •.. ·o-, '"" t ,. l·J ,.f{)Ul vX1.::1..thlOI .. , \uvSj)J ,. <I.>vf..., iv.,ng. llO ...,X,1,."-{hJOll .or C .• .lS;, ,h.dO.ll '-' aHiJS.,, ,1hS <H,~>-llht.ll \.\-OU .. u 

only impact Sargeunfs dai.m the A-Cab case. Sargeunt's Motion to Certify was denied fo this case 

and has nut lx~cn ruled on in HK~ \V\.~sh.~rn Cab case. 

8 lV. CONCLUSION 
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DA.TED this 16th day of September 20.16. 

HOLLAND&. HART LLP 

~~~f:~_lJ~-£.~{ih;l~lt: __ [;{J!Jl.fi.tL~~~!:t._.-.-.-.-.---.--.-.-.---.--.-.---.-.-.---.-.--.-.-.-.-~-.-.-.-----------------.--.-~-.---.-----.-.--.· 
Anthony L. I-lall,. Es<.l-
Ncvada Bar No. 5977 
R. Calder Huntington, Esq. 
Nevada. Bar No. l l 996 
9555 Hi.U\vood Drive, 2nd Floor 
Las Vegas, Nevada 89.134 
Attorm.~ysjbr Dr::;..fendant .ffender.w:ni Ta:ri 

12 To the extent the \Ve.stem Cab case is curn.~ntl.y stay\.xi, this in no \Vay impacts executi.(m on 
Sargcant's cht)S\':'. in action, .At mnst it \V<.w.ld impact the buyc'.r of Sargcanfs chose in action and 
\'>'hat actio_m~ th\.~Y rnay take after acquiring such action, 
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l CERTIFICATE OF SER\i'JCE 

2 I hereby certif::/ that nn the J 6th day of September, 2016, a true a.nd. correct copy of the 

3 ·forego.Ing OHJ1tCTJON TO MICHAEL SARGEANT'S Cl.ATM <JF EXl~IVIPTlON :FROM 

4 EXECFHON \Vas served by tlw :foll.owing rnctbod(s); 

6 

7 

9 

Ekctro11ic; by s-ubn1hting dectn.'l'nically for filing and/or service --.vith the Eighth Judicial 
District O)ti.rfs e-filinR svstcm. and served. ~.1n counsd t=.~kx~tmnically in accor.danct.~ \vith 
the E-servici~ list to the"follo•ving ernaH addresses: · 

t.i::.on Greenberg, Esq. 
Dana SniGgocki, Esq. 
Li:.x~n Greenberg Profossional (\Jrp~)r<:ition 
2965 Sou.th Jones Blvd .. , Snit(; E3 
Las Vcg;.ts, Nevada 89.146 

Leon Grecribcrg: ic{>ng;rccnbcrll.(h=ovcnhmla \:v.c:orn 
Dana Sniegorld: ~huw{i{i?.YI~rtig!tJ~t'r.!'.&9.D:~ 

0 U.S. Mail: by depositing sa:rne in the United StMc~ mail, first class postage fully prepaid 
to lfa~ persons and addresses listed below: 

0 1~tmti1: by clcctronicaUy ddivcring a. copy via email to the foilmvfog e--ma:ii address: 

g .18 
; 

a-; 
19 0 
20 

21 
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9555 HUhvooii Drive; Z.nd fiwr 
L~$ Y~gas~ N~vada. 89134 
{?02) 669;.·~nu . 
{?02)669;.4()5{} -fax; 

/// 
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N<J\V TllEREEOREt yC!Jt ar~ C~lU1111:}1K!ed to satisfy the ,fodg'n1ei1t foi th~ t.<>t~l (fIDtit:J.,nt. 

du~':· out of tht1 fftUoJning d¢S(~ribed. persoti,cl pn31>er~y(qhos~'{ .fr1 actiox~} · µ f Judgr11eitt D~ptnr t() i\>it: 

Alf cfo.ims fot' tdief, qmses zyf actio~1~tMng11· in actfou~ and 
citoM~S . iu acno~ . in al)jt . lavrsuit p~11rlb1g ~. Nevad~~, 
indudingf but notUm:it~xt t~J~ :£:ighth Jttdkial 11t4§fr:kt 
(~'.tn.trtCase No~A,,15"'714136.~Caud Uie .rigbts of Appdbnt 
1\>li~had Sargeant, in. the .appeal o:f adhrns· filed. fo.·. th~ 
Supreme Court -Of the Sfate .of N~yada, C~lSe Ntunber$ 
~?:773 ilA4 70837< 

ltf,?,t:IrMP'fl{)~,~J~JIICH Ali<rk,YJ;o T'.fIIS.'Llt:vy 

20 ·1,veek ot 50 titm:~s: fur; l1i.hthnurn hputly W\'ige prescrib~·,dhy secthm t)(~t)O) of the felii;.•rf!l h~ir tab(\, 

21 .· Stamfaxds Atlf of 1958~ 29 U}tC. § 206(<.i.)(f), and in "-~Ifo-et atthe tirne the t:atnh1gs .t:rrt~ payahk_ 

22 \'li'hithevfa' is gtea:l:et, is exemptfr611i any Ievy of ¢X¢c:ution plJ!'Sut$1t to this \~•dt~ mid ifsuf~h::ien 

24 afores<.·dd cpu.nty; and n.-iake r~tnm t<J tro.s \Vcit vdthh1 nor. kss tha.u JO <.k~y$ pr mory i:lw:n 60 days
1 

25 endorntxL I 
26 x ---.-.-)! .. ,,.;.. __ --.-.--.-.--

)'~ ..... "" ,, (1+1. - -1~i ,, T<l,,. . - "' .. ~ .,. - .,,. .. . . ~"t f' ,+!~ . ·,.,~'p·S ·11·: f~(<t' - ; ,:h-·· •. · .1: h..pi;;rt..t ,,,,,.(1e1 . l.'.Mll ~'\' <>.gC'..:., Uk e.Xvlli,p~l011 ~;'.: .. O~H• l\l .,.(~>.,, .· ~· ;v.nJ pr ~!l <h •• ~l · 
, · . applicable fe(leraJStan~tes may app~Y- Consult an attorney. 

b<tnt11ig$ .. .. . . . . 
The an1t'ftmt subkct to ganfrshment and this \Vdt sha1L:n{)tex_ceed for anv one 

- .· ' ..... -~~ . - . . . y 

pay period the le-Ss()r of: 
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exceed for ar1y Mtt. pay ped{KL !"eh~dt aop:ropJiati:_~, box) ~· 
0 A· maxin1u!ll of50 percent l1fth¢ di'.:it1¢1sttble ean1ings of S(R~h. judgtnt~nt t 

debl(it v/ho fa suppo1ti.ng a ~wmrne or de:p¢ndentd1Hd ot})¢rthan the { 
dependent ~1qm~xl aJ:xyve; { 

A m&xirri1m1 ~A' .6(l percept rif the. d.isposabfo earnings nf st:i,~:h j\<<lgment i 
d~.btOT ·\'•iho·.fa iwt supporting.a spoi1sp or dept:,11dent child ·oth¢r than · f 
the deneridcnt nm.ned above: · .·.· · · ~· 

Phfa:; iin addii)bµnl 5 pet~::'.ent t'if·the diwosahJe ~atdngs of such.judgrnent ~ 
. d~-bforjf an to ext~~ntthat thejudgmt':lstls f~x supp()J.t <lilt~ forJtpC:rl()(f r 

~ . 'l ' ,., k ' • b ' • p 1 k ' ~ !·. ;')l l~me m<"re -r wn u. \·~lt.~e ,_s prwr to trK~ .egnmmg Oi tile 'l..vor., petWf1 1 

of the· jndgm•:mt debtor dmfog which the levy is nutde upon the ! 
disoosable Cl:4"!lings. ·. I 

N<n'E: t>isposab)e """'11'@ ~ <lellll<'<! a. gross ""'11ltrgs less deducti~t• for Fi.mm! f.ncome T axJ 
Withholding, .Federal Sfi;;.:fa1 S~x:~1rity Tax aml\Vithhnklfog :for any State~ OnJ!1ty or City Taxes, 1 

~£01i ate require<l to retwJ1 ti1i s. \'Vri~ from <lat~ of fasu1:lllce ri{:.1t Ies$ t.h;.'U~ t 0 ~:b.ys or more. than 601 
d:ay$ \.Vitll1hf.!results ofyQur fovy em.forsed then~on~ · · · · · ! 

I hereby ceitify. th.at J b~ve thi~ d~k~ ~turned 
tJ:1e K."tegofrig \Vrit of E~c<;-ufo:m with :th.I!! 
r,11.mlts of th(} k~vy mKfor:%.~d thetenn. · 

·-·-·-... ~~ 

DATE 
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HENi)ERS:ON 'iAXI 

OFFICE OF THE SBIHUFF 
CLARK COUNTY llf:Tllt:NtJON . . . . . - . . . . . ·. 

Cl'VlL .PROCESS ~E<::TJON. 

). 
CAS}!: N<> .. Jo\,. j5;11-t 136,-{'. 
SffE!Uf'r CJVIL NO.: li~00$6SS: 

. ..J1I:.E.gJ1!~Ars:L ____ , __ ......................................................... -,~' ·; 

} 
} s~~ 

} 

Electronic;;}!ly Flied 
OM2d/ZOt6 (;;1:24.; f7 Pl\A 

ALAN GHASSERANl~ hfai~g fa,;;. diili ~·l}i1)i"tl, <;ii'.p()~es ;'i.Nl :ii;y:< Tbttt lK,Wt;:. I~ .. <l:!ld<Was at Hil tin1(!~ 

h,~,,~ inift;;:;r i:t11~,i)tk\n(ld, <i di..1ly tippnlnt!~d, ·tw<diifod :ixid m:;.fog Pt'J>!Jl.)' Sheriff ~ll <~nd for~!\¢ C~)u1'liy df (:!~n-k; SM¢ of 

ei:i!ifkd. tn,'~hm; ihat htl S'i1-W2lH6, i1t fa<;j h&,u· of 11ws AM, :llfimit M f.udi Jktfoly. Sht::'fff~t~J\'''d ~t e(>pJfo1pk$ <if 

WRIT Of tx1:4::undN " J'l~:RSONAI; N~(Wt~TY i~:;.i.1¢.d in ih~ l)htNI) enthh:>il fu~tkm tl}}Uil tlfo !>l<iifatiff 

JVttqtAl:!J, Sf:JtGtANT n~1m~'d tfo;1·di\hy <!divMh~~ \,) ami kahr1g wi1hl)ANA SNniGOCKl, ltSQ, fot :fold 

pt;(intiffMitI-f\£t,.SARG£Ai''fI\ p~:rSM!tiliy, !):t C/{) LEON GRKENfB!'.RG, KSQ&.!HNA SNl£GOCKl, EBQi 

CEON GRM~Nl~!mG, l'A~,.2$il'i5·SJONI<:$ ~Ol!LEVA:.l'!.l) SlllTKE3 LASVECAS; NV89146 wlihfo HitC<'i:::!nty 

()f (~l:~1k Sti1t1l<)i'~t~v~~d;i; ~;1\~i .. ~~>pyh:opk~;.,,)f \\.iRi"f.•()F·EXE;.Cti'ft(H«l • · PR!tS~JN.<\L }'ROPlL!~TY. 

}; 01'.:'.C£.d8.i{ l)Nl!f~i~ PltVAL/'YOF P:i.RJURY VN.iH!H 1IWLAH,; ()::· iHh' $.t1ti'!ON NRJ'.<1DA tHA.1' rt:Uc: 

.. ft.)Rl~(l(fl;~l(/ ~~~.)~>;,·t/;~- .dlil~ -ttN?.RJ):~:~1~ 
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.·.; .. -... -: .. :- ·,·.·:.:·.····· -·-:·.·.·-·· 

HAIL KN SGPNJRT OF ))KFENllA.NT 
HKNHlia~SON 'TAX.PS tHME(;TJON "TO. 

! 

I 
·················· ;: ,~,.;~;", .. ;;~~-~;;;!,:·~~;~~~;~~;,,,," I 

~- ·,:p··_,_,,_ .~~ •.. l,_·,.;;~:.-:,·.r~·-.·.',~~---l'. ··! •• ··~·''.·.i_:t..,_·_ l_ ... ~_._,_·P. "_;_·,:i_,._.J.~.- -.r .• ,_·,_,,.·~~ .. ~.:- ........ ( ~~fuJ~ :-..... -x .. ~ Po:- ·~-~-···~!. .. ~ r r ·n .... , ... ·~·;.-· ....... ~-... ""·v-·-..:.-· l(";, ,.... i ..... , .... :-.;:'. .... ..;·i··i;-..... -:{'I 
$ ..... P ..• ~ .... ~ ~ ... . . ~ . H ... ~ ...... . - "''"- .... - ~ .... ·':·)~ _:-. ~A-~! .:,~l~ ·~~~- ~);,;~- ~- ~.:-..:);~ ~-:,. '. -:· >. ... ~ . ~ >i.~t-.... ~~~~-~-~~-/ ·:>; - t.H ~-~ ~~ .. ::. ~:·!. }.~..:-'l.H~. 

i:tt~·1 duly ~ldn-dt.ted tz) pi:i:1ttke hi:<.cv ht \:.ht~ State n+I 

.•' ! 
~~~:~:.~:.~e::.Th-~ {l1t1~ 

.. i °!)eclari~tt:hxu. :H.l. s:s.~r~pnrt of· l~t::~·.h::~~~:T$t:},l ::r~t>d--~~ ().l~~CGtiQ~l t(l Vt~~jnflff~s (:·t~litn. ~>.f :~:~.Jtc.~n:~t~th}n_ :Jrn~~n~ 

I 
• • • ·•• "':)'"> ... ·~ ~ -~ j. ~ ~-,~ 
(}~l :ts.-:fay- ·5~. 2-0l s:~ I .nl=~~d:::..~ ar~ ~.Jft\~t- it~ t::.~;:;tt~e .~trt ~~1itiS:Hn1t~~~Jj}~ :~~~ ~~~~~ct~ss {J.f .$1.>000 ~-~}~ 

' 
P.kdn:Uff :;vEdwfit S~V'g(\i,nt ("'S<~~tt''.~~;wif'}, thtotigh .hls i.i(nm$d. L~;.oti Gnx~:til·k~t:~L Fl'>!+, fow~~~~rn·)t\•I 

' CtJ.'LU1:St~.t .. "i\~,,-,;c.~)·h~~1 th.i~~ z)ff~:r n.n .. hi~ ciient~·s: bf-.~haJ:f: J a1~.:;o r~:~:a~{~) ar~ t~.~t~fitj.o.n~~l (~j1~~r t.~) ~~~ttl<> I~;:r t~-..~·~ 
. ""I 

Si,i.ha.~~ntbHy n:~<)f() t!nm $1/HW~ phi.:> fa t\:::Ur~q\,ii;~Jrn-.\;;.~nr f.lf <ttq ri~i.ht to o)i;U ~uxJ -~\ttoH1(y~s fo(~:'i:,, r~nf 

RAA0040 I 
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...... ·.: .. ·:.·-:. ·.•.·.·.·:··.:---.. · .. . ... · ••.. y. 

rm}:re thm:;. ~)l ,00\>. SH:qw:~mt whuJfod aH t~f th~$~) •)fl(x~, 'iVhkh- d<·;:)ffKJti::Wh1te!i he '<'<;>.lrn~~i th~ d~!hn. iJ~1 

~;·~~:;.~~~~~ -trf $1:~00(~~ ! 

fkrn:krso.n. "J\nd lw.~~ <'U.\thod:?.t~(,l and (.foy;t:;;:~d nv::c tz1 <.nfond ;,w1y shed.fl:~:::: ~:~nfo, ~.f\1 I 
! 

:S.t~:rgt>:::.~r~f\~. ~.h~J.S~~~t in· -~i~~ti.ot~ .. I 
l. lmv~. fa~m.~ m.ithnrb:ed. and di:n.Ti\:d to ph(:~ <~.n inhhd bd. <.)f$2,5{)0 t<:-sr S<~rg~)<¥lfS I 4 .. 

' ' 1:dv:1;:;~~ in <Jt:tbn in thh rnittk~r (Ei9:ith JtKi:kfol Dh:d<t (\:mrt C1Js0: ND. /\ .. J 5--Tl.4 lJf.C),. h:i;.:.iu.din;g; I 
! 

the x·f.Jated. HJ3J~{~natt;· :rl~~bts·, l h~l"'-l{~ i~h>(J: :be~~n ~n.rtho1~i~A~d. ~HJl~ .::Ji:rc~z:t:::~d. °t\J b:f;J 1.n. ~~·Kt···~<;'~ (rr't~:i .. :t ~ .. -~ ..... <.l'f=r~-. ~ _, ...... ,..,. .. ,_,. .. · .. _ -~-. ··'·"~ -... ~_\_,., ... , .. -· .,_., I 
~ 
l 

5. have he~~~n Ut!\•bt)fl:/{.::\'.l ~qq ztirc~;tcd to 1:1ld: b ()'.{&:t:w n:f $LOGO fbr s~vgea1it\~ ;;;ho~e ! 
ht ac\io;i cyµ;tin A":ah tn¥1 Crdght<m .:. Nady (bidfih Judicial Dbtrk~ Cowrt Co."" No. +H· !:,,: 

.{}69926.). .. 

6~. f ht-_\vl~= t~~~t~j:t1 ~.rt~Jhofh~ed ~~-~rt:d ·~:HJ\~tt{~~d tQ. bhI ~ll (\~{(:~~\~H o·f $1 /){}{} t{)r 

b1 ~:~etion ~~l~~rin.st \\/e~te~rn f~ah (I~1r~lrth Judic~-~.H-~- !Ji~~1rl\~t (;i.?-Hlt (~ase. :N~n .. /\>· l 4~7074~2:5).~ 

.! .z1z~cJ a:r¢ \~xu:k.~.r- th<:: p~~ti ;~~lt)t ;:.}f !~~~-~:! -u:ry· (h~~~t th~~=- ii)tf.::·f4t~ing i-~~ tflH:) .and .. f.~}tt~:~~~t 

}~:Xt::(~°{.)::r1;.rJ thi"~ 16th. d.a;y t">f S~~ptCfTi-b(~r_~ 20 ts~~:~: tn !]:~~~~~~;_ (:p~.~n-ty~ :N~·\-··r~~d~~~-~ 

. 
1'\y~;i::;q:····-···---

~ 
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CIVIL Ct)\!Ef{ SBEFI' 

(~l;;rl-;' · (;cmnwi · hkvi:ida 

Case °N;). ""-...-.,,.,.,...,,......,,,_,, __ _ 
(As;~i:%."""i~~-a &.i) <.~M·rk.~~· (?:.~)f:?-} 

P!ainfa1{s)(nattid;1\!d.tt:t>i<»p..l1tnt¢ k ti,ll{~ha1$t P •. ~,forr>iy. 3$55. 
SWbetBNtL, Apt HJ, Lt~ Vegw;, NV 89 rn~;, l\·1khiid 
lkrK'I, 8 U R Bdt.Igerlivetue, ff:36J, tas 'V\:g;:);.~, NV ~9W l 
cA,:.tt.(l.i~1i~' ((ian<ef;rddix?::;.<;/(!h('.<ti¢}:. 

ne:!~ndmlt{s}(fl~!m~·,,'i;d4t~S.>t/phm:it:J: A. Cab Taxf Se1vit:~~ tLC, 57}!) 
pq,~11& Lan<.:\ L~s Vt.'gi>fi, NV im120. 

L,;<m (ittt~nhet:g~ 2965. $, JN)N;Blvd.,, Suite E-4, Las \.\igiii:>, 
tfV l{9lA6, 7~t!-3S3,6MS 

i\U0tiil;;)' (t!ii1lw!M<ltoe~M~1h\>t~i;) }; 

·unk1wwn 

lL Natu:re \lfCm1~ft)Vt:rsy (Plea~;c d·~~Kapplkahfob:old ('.&ltgory and []A.l'bitratiM Rm1u~~teil 
<lf\>)lki~hfo Sllhi:;atG§;l'.H''i; ff;).pt11Xipi'\flt$) . 

? t ; ; - -;-- ,~t:.. ... ~ ~--. -·-· ........................ ..:~-~-............. ..: ................. ,,,,,_,.,_._.._.._ ....... .._ ..... "' ........ , .. ,,_.,_.,_ ... _.,_.._,,_.,_.,_....._ ... ,._ ... .._.._ .......... _. .. _......_.._........._ ......... ~ ................................................ ........._....._ .......................................................................................................................... ..;.-..... _---- ... .,.. ....... -........ --............ ':'-""""'"'""'"~ 

[] Snmm~rY Admfohtniti~'1 
[] G~iim'ill A dmini~tnitfon 

0St)~:chil Adnih~i.~trli.tfon 

CJ Sd A~!de l!'.'\<fa.tw 
[] TntlitiC<Jit$ft'\iitl'.{H'$MlJ$ 

0·61~!lvVi~m1 'l'nrniee 
d Cofvl~ral9 '))q:->I~~ 

D Otlrnr Pr1}~~!lti~ 

Civil Ca~t\~ 

0 9>o$tn:idh.~n n~fo<'.1-
0 t'.hapier;m 

. 0 dni~'i't1l 
0Bre~wl:i 1)(0:11~ti·a~t. 

[] Bi!l1dbg&·Corisir"';,l:k-n 
0 r1~;;uni1icc Cari:l:fr · 
0 ~:n1~1ilH~tch=i~J:n~~tr~wt1c~:t .: 
0 Pther (\mtm1;t'l!Act~ti'{udgmM~ 
0 ti,Hectfolnif Action& 
0.-. . . KmMiwif1¢ii.t (:m1fr11d 
[] <itmrwiiN: 
0 $ah~ ~ct~nti"B:~t-
0 tJri\forn1 C(immhdal CNk 

D (:iva P~~itil}n forJitd~cMn1wfo~-.· 
D F~redp~urz~ Meiii<1tion 
D Otflt:f Admhti$tr1i.friel;&\.-.' 
D Peparfai;;;tit ~ifM~'i~i)i'\·\:11fokis 
[J \Vf!fl<i?r's Co$?'~1;siit\m) A } :ea}· 

[] lnvl;\.';;3Wnt:: \NH$ hHAn; S! 
0 fkc;.~ptiv~ '!'r.ad!l l'f;uct!ce$ (NilS 5%} 
0 Tt'ucliiii.aJ·lQ (NRS 6tKVi:J 

0 Amie~! frm11·c~w<:er Courti'i1l.'4;Jip:+ 
~·~ .... ~~,lfr .. ~rt~4 t;·. t.: is..~H ~:.~~~-~~ ... .,_~~~~) 

Cl Tninifor · fi'Pm Justil.:6 Coi.sd 
0Ju:$tli:.e <;<1wtCMl c'\tre<H 

ncMt\Vt'lt ._ __ , · tJ ()til(~rspc~i~il p1Cl';·c~jxlln% 
® Othet· f:ivil Fm~1g 

0 Cm~)pr<jti~l~e of Mi Mr's Clahn 
0 C<mvcr~;ion 11fhorei:<y 
[] .1)ard~k~~ -t~l ii'.opct~y 
0. Brnpkiym\'}tlt$¢gufo,Y 
[] fa1.n>rq~mcm of k<liment 
CJ V<ii·dgn ,h1dg1wm~ ··· CivH 
0 Oiht~i'Per:>i;iiwl Pwpetiy 
0 .Recovery nf Pror.,er<y · 
0 Sh1(~!;Ji9M.t\t StiH 
I.-9 OthcrCiv!! ~fatt¢~~· 

.[] rS~:~,:~~l)~d .<~~~ \i~~p1/l~~S~Tf~S~~: 
[J (itfwr.nm:bess Cnim~1llttei~ 

I 
l ' 
! I 

' 
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si1t:Lla.riy s:i.tuat\~'.d.1 
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l 
! 
! 
I 
l 
l 
l 
l 

-~-:~-:' __ [ ~:.-__ "-. ______ :_::_ -----~---- l I_ - I I_ 

~ 
l a,:r(:2 r<:.j$iden.ts of t,l'F3 S.tc'tte r;>f Ne\rada a:t1d z.lll:t.:tnq a,11 

--~-: -J ~.:,:,, -- ------

l 
l 

2 l t(:ll~3v~int t.imes t•h:;;<fe res.i.d.Gi1t.13 o.f Cl<lrk C:6u:nty, Nc\r,;::td.a, and 
l 

".".· ~.·.· . ' ' . . .... l 1 . ' . ~ ' ~~- ~ fl:l .l. .J;flf~1·J._,j:t . .-:~, 'f::rc·-~~- a·t'.'·~~~ -;<;JJJ::'t~:~~~ftJ:.· ~~tn:F~:J<)!:/¢.~:.;.$:: ().f: .. .t~:~\~-.; ·f~; ~-.;·f~~;.t)~lE~l\t~--~~·.oe· 

41 2. 
!: 

:;:· l •• i··I·•. ·r ~ .... , .. , r'i·~,:~¥··:b'1., ·,.-·.·:i-ft··:Yr -r~,~.:,.,~.",,.l.,.,"K'·"l ·t~·-, . ., q "'''-' i'~:;::;•::<J>: n1·' «.\,,::;;r_,·r·:::,,,,r·v~~'r'~:i·:c.>'it';· ,,} i·.~.t~'---' f \ . .),.\;,,,, ..... t; .. ,••• 1~-~ .I., ..... •:;:••>""• ,.;..._,,..-!',.~••"•.• ..• £".-. .,,,__,.'\. .... _ •• :\....)' C.1"-:••. :Jo.1.: .'-. .• .: ...... "~,~•-"· ... •'"• n ~_...:,,..._, ... • •"'·.•'. .......... ~·!:::-*' "•\, L .. ~.• ' 

6 i'·I:.··.· .:::~,r~~ .·1 irnife·"'l 1 i 0:ibi 'l i icv cn•t'T."'.F"-~ "'~ or CG:r1.:x>rations (.:;::Xisti:nq • ~ ·· ... ~.,;., ...... , . .:~ .... '\: -~- ,(_: .. •· . .J:~····"'-:"...t" ...... -~ .. :";..(··~ ... :i..~_-............. -· --· 

7 ! ~itYt< E~f:c;t¥blis:h(:~d pur~JU.<;J.T\t to tt\'(:Y l(:t~-:21 of. t:bQ: St~1t:.t~ cf 
: !,.• '·?.-,---~~,·-.. ::1.,._' 8 t N".:1V.:;i.,,:td \<ti.th th<::·d . .r: prir:c.i.pa]. p.la.(~;:.\ of bi.1~3i.r:::e~3{1 f1'1 the 

. '.,~ !l~·· ,·--.,:-: .• '.,~·~,,~.·_·,··.-.·t··,_~ ... -··1· _t ...... ··~~-· -~···".- ·.·.i .. ,:.·,·-.-·.r··· •. ·:.·-·,-,_·) ("'"!- · · • ';.. .., ·· ... ·..J l: · · · · · ~} ; -.- ..... - , ·f ~, _t, ..... v.~ ~ j1 ~-? t.:·~·(t.¢: .g·:f~ · 1~~e:V:$.:Ct2t :~.r~-~i- ~~<~_f1~~-l.i.c:·t: :_)t~.-sJ.Jte·s ~3: i.11. 
j 

ro ~ 1~{~ \.'I f){ttr -~· 
l 
l 
l 

! 1 ~ 
~ 

1 ·1.: ~ 
. ~-· ~ 

l 
! BI at~t,ion :~:nu:ftJ~:tnt J:o Nf.~V. H. Giv. P. g23 on b~~half of 

141 t.hr::nnsE:d.ves and a clc::1ss of a11 e:Lrni1lu:::1}" si.t.wJ.t(~d: pr0rso.n$ 

J.c;: ~ \-~;rTri>-1 <>~i{~;::c.~ ·1>~~t .t~~JT(;: cl~~.ff}r1<i(1.I1 t: t~: -~i. r1 t.l1t~~ :~3 t .. _~3.t:.(:::~ c~ if.· J\l(~_~./c1C:ia .. ~-,. · l . ·'·· . ,., ... 

... l 1{. 
16 ~ 

l 
t7 I <:>f CJ:LL pe:r~3ons ;'~!l1J~'Jl<:>)(t}d by df.;f\'1ndant irt the St<:ltt~ cf 

l 
18 I N'i:.'~\rdda c:h1ritts1 th:B ~:iyip1ioah1~- ·stc\tut;;:.;. of Iirni taticJns 

l 

19 I p~::t:iQQ"t prit>r to tJH:\ fiii.n9 of t.:tJi:3 Conrp12!.itit co})t.:LnuJ.n.~J 
l 
l 

·;2tJ ! t.~T1··~~.i.J. ~:~·:~~.t:\~~ ().f "jti<l\~rrn.t~J1:t~.,.. r;itt~~::l1 p.~~:c.~J()rtfJ- l)(·:.·t-r1~J- ~;.r.nt>l.~:)_.~1(~.~(1 ~i~;. 
l 

...,. l ,-,~Tsr.:: t'•1b Pr·1 ,-r-.-:.r·::.: {herQ~i.rra.r:t,~:.;r .:::.J. I ... r,: .••••. .l. ... , _, ·"-"··'"-- .. ·.-< . 

.. .,,,"! 1 r'·l' "~drJu-,,~,.rqu'). s.u. eh err_t_ •. :. .. ",.l.IO\_,,.·_ .. '.tnt.'::!!.lt.,: :Lr.1~Y_ro..1v:i . .n<_:r. th_·~.~~· c.lri.vinc.J_.· of ,/./~.' ~ ,,.-..... . . · .•• · ....... l• •• '-................ ,.· ~ .. 

l 

:?JI taxi c.e1l::it~ .:fc>r tho d:~:f(::nd.,:-:i:n t.~1 i:n ttH:; SJt:ate of N;:,: .. va:da ~ 

241 
l :· 

.:1§. l: '.l'.>i .... -~~·~~~~ t:.c~ tJ~l:.i~3. s.tti.t . .i:~.5 t; . .t~.-~lt" ~1b~_j ___ J.-E~:· t-tlE~Y~ ·:·~4·c~J:·~~~ ~1~JiI>.l.\J?{~:~-~1. :~~~·~/ 

~;.; I ~k~':f(~.nd.:1nts they w~~t(~ r1ot f"a.i.ql th~ n1inim~ur1 ltJ:¢iq~} r~~qUi.t:~~d by 

21 I 'Ne·vadc.l1 
:;,:: C(,:;n:;,<:t.itut:Lon, .A.rtl~:1'£' LS, Sec:tiQn ll:) :fc;r: many or 

!: 

·•.-.n 1: FW')q·t' ... ---' .. -".:~.-· ·t,: .. ·1· .. ,<::."-_·_.· -r.' .•. '.'.'··.'-_,,I~_'.,.• t.:hr::.Lt 1:'1'!''.'''~ ..,,,,.-~,.-t.;:e,·:1 :iri t·:}->·:~t: +--}'10] r }--inurl v , ;.(''\ :: ,. : ... - .. ; ,_, .~ " ~ " ~·"' .. .;i: ~ ....... _.).. ... ~,· .', .. ':\..:.I,. k. -~ .. ·.-:........ . •.. -.. J.. •• • .). -;_~ - .. . ~--· • J.. ""-'. .••.• •. • • .; ... :-.-. ......... · •• • ... ,. 1 ·· - . . .. 

li :· 
!: 
!: 

,, 
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!: l ' 
i cotn:pe.n::~atiot\1 '-tiher1 ca.:,,ou:L,Stt(~<l pti.r$U,;J,nt to the teq:u:Ltements 
I 21 of ~Jaj.d Novatl-~1 Cof1.stittt.:L6na1 Pro\ris:J..on, die) . .not (1((UaJ. at 
~ 

J j 1.,;,-::as{. th~~~ 1niniJnLiltt hc>tn:<J.y waq'~ prov·idt';.d for theL\~~i:n. 

41 6. '!'be earned p1ai:nt:U:'f~~ are infqrrned and beli~~v:s, 
s I and base.cl ther<::-:on a11eqc t'.ha.t t:h{~re are at least 2DO 

. ~ . 

6 ~ l)t'.lt:i:.tf--:i .. \tt~ <~-.lcrs~:.:; ,::rc~t~~.i .. t).:tl rtlt~rnl)E~Lr-s ~ ~rl\t=:: <1c~t:.lta.I rttnn!J~~t> <5·:1::::- c;]~il~?:S·· 

1 I !fli\mb&rs is. rea¢Uy ascertainable P,y a. review o:E tl\12 
l: 

R l! (j.(1.-f .f~-r:i <i;1t1 t: t;: ·' :r:·~~{~.() r (1 ~3 
<.. ~ 

! .. , 
.I'<- a we11""defi.r\(0d cornnn.:tn:i tv of :Lt:ttBt>:::<st .· . . .· .. .. . ··- .. _ ,-:- . .. . . . 91 

ro I thf:; questions of la.v-r and fa.ct aftectinq~ thff c:1a~~o aJJ a. 
. ~ 

l 

11 ~ v-rllC)·1·E:. ~ 
. ~ 

12. ~! .. 8" I?r~J:Jc~t· ·o--i:· a (~.()rru.n.c>.r1 c;:r.·- .s.:~i.r1~1"1.J~: s-f~it.-- -()j: .. :t:·<:1x::.:t.-s v~~--:i~-1.J .. 

BI establish th,~ Light o:f each member of the class to 

t~4- ~ 1: .. (~ . .c)(::.-\ .. "'"'~~~-J:: ,,: }:ct·1.(~:·$·(~!-= ~~j{)lT1n1<>t1 ~~,'t~t~$·t.:i:c:>r1S <)·f: lc.\·ty ·,~ll"ci :f~\1<>t:· 
~ . 
l 
! 

15. I pre~dorn:LnatEJ c1vex <JUt'?:(~t:Lbns. that {.1:ff('?:ct bn.1:;/ i.nd . .:Lvidttal 
l 
l 

M j qlass. rtwm1.b•-~:r:s. Th~ individual p.1.<:iint:iXf$' c:L~i:Lin~? ;;i:re 
·•·'1 l t' ; •-i t-i. ,;;.· it ·1 1.-.: !, ... !.{F!~l. c·cl·-~l. .c~ ~r_: .~ . .i;.~~l.B:e o .. ~. ·c .. -~e (>J .. a:.13 ;:~ ot· 

!: 
l' 

t >i I 
~ ( .. ~ 

~ 
l 

19 ! methods fc:<t the :fair and. eff:Lc:Lent cvJjudicat:Lon of the 
l 
l 

·~ ·:·· ~ :.::JJ ~ ~~·"<).D: t. i::p:\,\~3~ . .r:· ~ty ~ 
~: 

21 I cl~1:1.tt~i; thci i:ntt:~r:E~$tf 6f :]udtci<2~J. ~:~c:o.notny \1Ji.Ll b(::~ bt~}:>t 

.. 
:i.n 

22 I S{;;:r·"-,:red by ,:,idji,Jd.:i.cc~i.t:Lon of ttt:Ls 1.~tw.,sti:Lt a;::> a (.~lfi:3s action. 

23 I Tb;i_;3 tyr-:ie o:t: case it~ \.J:niquqJy weI.J.· ... ;s1).i.te.d fo:r cJ.ass 
l 
l 

24 l tr~~i'..'i:trnent since the ernplc,,yex~?' p1:;:::H.::.t.:ic•2s i~'er~; uniform and 
l 

25 '.,i,',,• t.1·n.~· 11 1 1".'1.::1\.-~.".t ·.iS Pl'.l t·_}i;~f ·~r1'-r.>.·l<'''l'' .. fc,,:r ·i·'t\ ,,,,,q'!' ... ,,i1-'.'j ·f ., .... ·!'" ·f".b:)_·i" 1 \•·q n~;,~·i"11''"''(1. •- • _ . .!•~·,,..., .k,.; \,. .. ..l ~· ...... i.. --- ~ _..,.., .... .... ~.· .·\r::·~ A .. ,.·:.,~'¥· ........ ·,;.... ~ ....... • . .;.:•-::..,;,;• ..,...,J. . ._v ..... ~ ...... :.,....'> ··k ........ ·~.;< "-'• ,._, ......... -::.;,;- );.~ ..• -..;.:•·.·-·~•·.-\,...~ ~ 

26 I for cotnpt::nt.';ati:ng tht~ clH~r~J li'jtnnber~:t CC'.H11pl:i.i.'?:S ~•;ith tht0
:: 

l: 
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i Copst:Lt.ut.iol.} .• 
! 
! 
! 

/). ~ ·J..<l ·~ J?:(tfl~ t~<lXl.t- t .. () l\j~ t~ -~:.~ t~:) .. ~;;i ). ;~_, :~)t:~(~t~ ~.·_.O;i1 1.t)·, t> f~ tJ~i.E~· =t~i3<~tl~l:c:1£-1 

·~ .. -~.· •. ,,. .:( .. ,i·.··· '~-·-': ~··-t·.:_· .·i'. -.~··_· ... ···, .. 1 ¥_-.· •.• -• •. ,~:_•.· ,:Y:). +.,: .. • •• ·.i·\, ':··.~·' .. _,: --~'-'" _ • ·" , ,.__ l c. hariH.;d :t)Ja,i.nt.Lffs 4n{J th(~ cl,,;u:.:;,s tt1E.':3!l1bf..:~rs 
! 

.-.~. ~,~.: " ~ . ·1· 4 ' ·1 .,. . ) ·- 'l 
·t 1 ·1.v-0re 1-;;;nt:Lt.,e'-.1 to :::1:n . '10.1.J.:CJ .. y mJ.n1.rn.um w;.:1ge :tor ev¢ry· nour 

~ 
! 

-~· ~ ·tl1c1t~. t~.l1~~~·t.l \iJ{}J:~:}::f~d· <11)cl: t:.1-1t~~ .Il(~Jn(~.ci· J?:lc1i.ri.t~~i . .±tf::s: t'..lr1<.i t . .11t:~~ .c~:_li1~1E?. ~: ! ·.·~ 

6 ! ·~:;'~·mb~~"r'-" W(::rr::: often not r:-aid such r: . ._~quir:·:.~.d Tn.inirnurn Wc~q(~S. : I "'~ . ·~.~-, Th<\ narneO plaintiifo seek all relief av1>i11>ble to 

c.~. ~ t~l1f~Jn (~·-ttci t: 11 ~~:~: :~~: l .. l \:\~:g ~:~:(1-. <;.1.~~- t~ _r;;:. t1rt.ti\~~-...t~ rJi~ ~'?:·:~3. t~.~~l 1-. ··~3 .· · .C:>;} tt ~~ t~ .. i t~:i1_t::.i <~-r~1 ·; 
:: 

91 Atti(l(~'. 1.~, Section :J,f:; ip.clvd:LntJ (:ipp.r·pp:c:i.a.te in~; i::ipct:L\h;: 

W i and equ:Lta:Pl-e _n'~.Li;sf. tQ m.~:d·:~t:~ the. d.c:fendants cr:ase their 
. !: 

n I viqlations Q:f Ne:v0;;tda' s. Co11,st.itution an::J a ,suitable aw~1x·d 
i-i' Ii ,.,, ,r,: }'\!~Y'\ "1-t·-; '<;;"<"'.> ,;'t:O:.j'{Y:::;,·'ti,:;,q 
_I :· 1 v .. t.. I'' '-" J. .l ..... "" , "'-' ,,. '"'· h .. " ':} ·'·"' ,_,. , 

l:~~ ~ l f:)-> :~Pl1<:~ r1~:1::rn~~-c1 1;~.J..~B:-·it1t:.i.~f·:f·~;; .\>t1· J:~~;J1·ti:.1..-f-" ··()f·. t::!"-rt::lr:.t:~·(:~."J~··r./f?:f{: ~l·t1<i-
~ 

q l the pr<)p_;;)Hed p1<:Lirit:i.ff qiass i:nemb~'-:rs, s~'-;;;:.~.kf <>n th:is Fitst 

·.~.· ~- •. ll: ·' .. '.:?.' .·1 ... --··.,·.·.' .·-::;._·_ -.,·.-.> .. '._·,· _ .... ,--.·.·i'::~·· ·.?'•.'·-· ~_.k·'.;···.'·:.:.~ .• --.·_·_'_·:.· - .-.:i' __ .... :._· _.··.· ·-""".~---.' f ,·,:.·_) ~··. t· .. '..· .. (· .. ~~·--q···· _.,_:-.-.", .. · ,,-~.-·_ -~·,_,·.t .. :~' , _ ·', ,__. ~ .:: _ •::: ! ·' -< • -~. .-~:, ~Tg2.1J.t:i.qt. tht~ dE~YE.:~ndants ror 
l 
l 

l<i ! rrLLr1imum wa.qf:S, sut~h sum9 tt) .b~:: det~?::cmine(1 biiiS~::d updn .~'J.n 
l 
l . 

r7 ! accourd:.:Lnq (>f the hours ·v-.rQrked by·, and wag-E~;'3 d.ctual.1.y pa.:Ld 
l 

t Q_·.··. l1 ·t· ... ,'-.) ... • t-t: '"·~· l":.~.1 .,, ·1 "yt: '' -r·~ 4:: "-~ -~'' r'~ ·::i t'- i.-.,.,," r·-· 1. ,,, P ~c:. -ri·i<-~'"t~i) .,~'l""s~ <'"'. . -;:..·-,·-•_J .. ->.t.·.· ..• -... °".~.·.r~ .. 1 .. •.":'.) .. ,· ~ " ... ..~ .~ ... :-...:··· l:'"' .• '(~ n•' ~ .~ ;....; .:J. .. ' •• ~. ·;..,.. .....~·· .... ~:-"' ... ·• .{ ~ ... -.~· ...... : .... _ •. ,_~· •'·.·~ ,.. t• ••.'\:, .• -.t. ~r .... ) .... •. •. "/',;..• , .-.~ ... l . J., --~ k_,. . -~ 
! 
l 
! 

19 ! injunct:ic):t'l and othEYr ._;;qui.ta.bl~~ ;t{~l.ief bdrJ:\inq ·tlv.:~ 
~ 
l 

""(} l ....:l:E"..;.-,.,rt'·'3•'1t··' f.r,')m. con.t.:inuin~:J tt) violatt~ fievddi:X 1 8 

··~-~ .•. s I,! ', ... ---.•. -_-;..·····.,·.·~.: ' .. -~-~. .'. ··~~.-·· :.· ... ---··. '.~'. ·_·,.r· '·i . 
'·, - (),• .. ct·1 .- •Jt '(> ,,"_.\ ·~-i..11' l--;;jlC't}'<"'> "0>\{1 .. "\"l"i'~ ()+' T'>'1J>'~l' i"·1'~r--.~ ,.-i;;~f!'100\,:'l'''~<·<O~- .,:_;>.r.·.•,;(·,,,: · . .-'.~.}·.·.'.:· -··'· ! '•'-·"·•'·".,,·"'.' '·'"--• •. ;._, ...... , ,,_ ., .. ""'<, .. ~.> .... ,_, (_.,,, • .., .. .-,·''·'' ,_l, ·i:- M,k,-._, .• _..,. ,1;:_. ,_..,,_., ·~·'-'-.:l'-••·'' r ~ " '"' • 

·.-~-'·.--~I,,.•_ d:-;.,fatd of ~1tto:t·:nef/p :.s :E~(:;,;~ t interest: .2-1r1d •:::ost.S,· f..i.~3• pro:vi.d$d. 

~~~~ f~<) 1~ JJ~l 1~:'€~\t\::.tci~1,, ~1· (~:<)n~a·t-i..t~1J.t. i ()r1 <?.~;~~~ ()_t~ll.f-~J~ -~lJ?"}~~·l.5 .. ·<~(~_.f)J. ~~- J ... cl.;~r.:~~- ~ 
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~ 
l 
l 
l 

~ 
l 

J I ··vtcster11Cab~' t)r •\tefe11d~n1f'} is a ct"irporati011 existing and esh1hlishedpursuant to 
~ . . - . . -

2 ! thl~ laws of the Statct1:fNe:vada. \vhh its pd11cipal place o:fbusiness in the(\}unty of 
I . 

l ! Clatk~ State ()fNevada andcondHcts hnsihe1's in Nevada, 
! 
! 

· ~ (··i·· · ··~--·.... ,_: ... "'< .. -,.-=1· .. -)~~r. .. ,. ·i ··~~ ,.°"' .... .. -.. ,·r·:t)-N'·s 4 ! __ .:. ,/\.SS .l-i.{_,·.11t ;..~ ,A~~'- ~i~:\:..~>i,:_it •'"- r ', __ . 
s I 3. ·The pfa.intiffshdng thisactitn1 as aelass.action11ursn;.1flt.w Nev. R. Civ. 

~ 

6 I P. §23 tm_hehaJfofG:rn111selves a!ld a dassvf(tll sirniJ~ldyshuatt~(i person::; ernpt<)yed 
!~ 

7 ! h-V Jhe de fondant in the SU1te 6fNe.vathL 
~- 1: ..... . ' - ' ' .- ,·. - - .· . . ', - '. . - . . - . . . 

!' 
xl c} 4. 

9 ! hy dc:fon:dant in the State of Nevada du.ring the i1pplibtble statute of Hn1hations period 
~: 
! 

Hl I priortntbe filing of this Complaintconthming untH <late ofjudgment, such pe:rsnns 
l 

n I bt~ing t-:mpfoy~~d a.s faxica.b drivers (heteinailer reforred to as '\~ab driv~rs'· or 
l 

n I •\.idvers~'} sudh ernplqy'Tnent. ht"/olVing the driving nf taxi cabs for the ckfondi:i.nt ill the 
... I ::_·,_ ·--~ .. '.' ~r -Jc .. I :l , Stat.t. Ql Ne\.-.:lt:kL 

14 I 5, 'fhe Ct:nnmm:r e ircnmsmn,'.ti of th~~ cab-_ drivt:~rs _ givingrist! t() this spJt is th~rt · 
rs I \Vbile they svere ernploycd by defench1ntthey \Vere not paid the nfi:nimum wage 

~ . 
l 

fri i reqiiired hy Nevada's Constitution;J\tticle 15, Sect km 16 fbr :many ormostx~f the days 
l 

r:1 I thatthey workt:dirt that th~)ir hourly' ctmtpcnsatinn~ 'Nhen ~~~tlcHiated pnrsuarH to the 
! . . . . . . . . . 
l 

rs I n:Kl~tir~ments QfSaid Nevad,i. Gmist.ittiti()nal Pt\)Visiont did not equ~1l at least the 

19 l n1inhm1n1 hnqrly \vage: pnnd\1ed fist therein. I . . 

20 I 6, Thq nrmw.~d plaintiffs tlre infonhP<taf1ti heli.cvt\ an.d ba$od the:teori allege 
! 
l 

21 ! thatther~are at l~ast 100pt1tatived~1ss ~)ctfon members. The actti~11•1wnibet{lfclass 
"'"' ! .. ,, c "y>''' ':, .. ,, i .. _,' :,., .. ,.·.,,.' .. ., • ·., .... -.·'·<> ., ·y~····. ··>. ·•:~·,, .. :, _., __ , ., " •. ·'' .· . ··o:·" -·:;;..,~. 1 Dlt.<r1l.Lt.-t" l1:i n:.:~ldlly "j.lN1.,t:n.a1.n(.i:hl1;; by a.1ev.1~w ~J. th~"- di.:Jt.:,n.d~·mt ;:;_ .f~{ .. ~>rd:'j thnJu~~,h 

..,,. I '"l'.'>t"'ft"·)r·w;qt·:~ (1·1' .. ,c. ··1··::~'-!"f · :..: ... ~.,..} !! c.~is.r _. t. _:- ... s ,_, .~ .::; _. l. l' '"-'· ... ~ .. 

!i 241 7. There isa\veH--definedcpmmunity t:)f :int.etest ittthe questitms of law· and 
~ :.. i! --~-~ ~~~ . ~· .'::t· ...... _~ ·;;:_ '· :- - ··1 ·1} "7' '.'-: l ·:s.··· ·~· ~.; '(. ' : .... :~ .. --~ 1 ·-~ ;, .. ) j l<-l<'.~-t dl..t~-C.tlJJ.h, <.lk <.;.-.~·t:iS dSJl \\-rnJ ~' 

~ 
16 l 8. Ptot-rf ofa co:11lm.onor-si:n~desetoffac:ts\viU establish the right of each .w .· ~ . , . W•. . ,· , . ·. . .. _ - . , - , ........ . .. .. - . 

27 I :member<)ftb;~ cfass hJ·reQover. The$~\common qns~stfonS()ffaw and fact.pn~dominate· 
l 

28 I .. over questions that ~'lffoc.t oniy -incHvidnal class rncmbers. 'The individual· piaintifCs 
~ . . 

! 
! 

l 
l 
! 
! 
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l 
~: 

} 
i: 
~: 

J I cklih1s trre typital pfthose <lfthe <~lass, I . . . . . .. 

21 9. A. cln~s actfo:tt is $U.fh~rkwt<> t1ther<:t:Vafl~tb.k m~t1wd~ fotthe fair' tmd 

J j efikient aliitidicatfon ()f the co1itroverny, Dtte-·to thetypicalit)' (}fthe c-h'ts$ t11e1t1hersi 

41 dtnin:1s~ the. inten~sts ofJudiciate-t:onorn:y \viJJ be best served by ~M~judkathJn of this 

s I lawsuit as a class ac.t.fou. 'lhis type of case fa un.Iqndy\vdJ,.suited fox cku~s trGalrnent 

61 sirH.~e tht~ emp.foyer"s practices V/ern uniforn1 and the burden is on the employer to 

71 est~1hlish.that.itsmt~tlmd••forcfnt1.penst1iing the c1~)SS tne111b~ws coniplies·v,1ith.the 

s I nN~ri:r~ments QfNeV<:id~~ h1w. 
~ ' . . . 

YI l 0, The individu~1l plah1tiffs \viH i}iirly mklHdeqq;1tely represent the hltetests 
l 

Hl I Qftht~:-t.lass. and hav:e ho it1tei'.~sts that.conflict ·vvith cfr .:~t\::})tl.Wgnnistic. to th.e ifaterests 
~ ' ' ' ' ~ 

l 

1·1 j .of the cJass and have-retained to represent them competent counsel experienced -:in the 
! 

u I pros1..%n:1t.ion of class actkm. casi.1s and \viU thus be able to appropriately prosecute this 
i . . . -· 

r· I· "'.':u:.; :• on heln.Jfnf the ch:-~ , ."! I ~-- .. i;; . . . .. . . ;;_ ·'· . .•. . . . .. ,~ •. - • 

14 : 1 L The h1di\1idu11l p!aintifi$ tmd thtdr 001lnSeJ tn\+i1ware oftheir fiducktry 

is I respl;>ll;;ibilli:les to thwnmmhets of the pmpose<l dass a:nd.ate\)eterrnirte<l t-O J4lgently 
l 

16 I disc:hatg;e fh(}Se 4uties by vig(ff()USly seeking tl1e ti}axirnum i'lnssihlerecovery fhr a:U 

17 I members of the propostxlclass, . . 

l 8 I J 2. 'fherc is nn plafo, speedy~ cir adequntc renH::d y other than by rnahHenance 
l 

19 j ofthis class action, TIK~.prosecution ofindiv:idual remedies hy 1nem.be:rs of the.class. 
l 

20 I will f{!nd tri estrtblhih intxmsfstt~nt standards ofcl)n.duct fo.r the det:hndant<tnd t\!Stdt i.n 
~ . 

21 I the in11'.lainnent of class tnetttbcrn' tights ttnd the di.spi1sition.l:rfthdt interests tb.rc>ugh 
! 
~ ' _. 

22 ! actifms l:Q vd1foh tht~y were not parties, In additiQn; the ch1ss men!b~~:rs~ individual 
l 

23 I dhdn:1s are snn1U in ~uno~1qt ~mdtheyhave tl.O svbstantia.Labitity to virnJkat{! thdr 

·)q ! 1·1\.'fl•tt'S •;ti·vl 8""°C·''I~'<'< ttt•" '.)~cij\::!t·ni~.<'<'< n-4.' '~0,;.,1t)i"t'e1~t-.P.<')ln'\:_;<>] ~,).,.-~'~'SO "'"''<''<'"t"t i,,,. t.1>'.;>: 
..... ~ .· ~ .. = e· . :>. -~ ~; .. ,.~~~.J ·:.. ~, ... ~ -~-~- .-.~-l. .. ~. t.:h_ • ... ~· .... ~ ~~H·\...·~··.: ...... ) .. . :ii..-·~-.~:;~ .. .t: ,.,... . ,. 1 . . · "'-,~· "S.,J.:t-.h. ~-. ~..... ·.'\.!v -~. ":'--. ~- ·~·..:"J!. ....... ~.tt l .. ;."'! . l c-.-

! 

:JS ! nr'.')qty•ufinn of '1 d·:~ss 'lc1·i9n cqs."". ............ i: .-.~·- .·\;. •-. v ., . ..... . . . ii:... . l-!-v,: .... ( .• ~·· ~ . <h.~·~ 

26 ~ 
!: 

:~7. j: 
!' 

22 I 
l· 

i: 
l· 
!: 

I 3 :· 
l 
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AS AND FOR A, FlRST CLAti\;J li'(jR ltKLIElT ON BE.HAI.$ OF THE Nl\MEU 
PL-\INTIFFS i\N'[) ALI~ PERSONS SI~UL.ARLY SITUATED :?URSUA.NT TO 

- - -- - - - ~'1\'l-}·}'.~i~ H:• r;:1·)-~1 "'"1"J.']''"Y.l''I'1~~- - - -
r~_.~ .... ) .. -:-·'·~ ;c ... :~. -~"' '~~~-.. C~h~ . . l. . .'-_-~ . .l·'ffE 

cfoss menibers. in\Vrifihg, Qftheir-entitfen1ent tothe mini1111lni lH)uriv 
. . . . ·.. • ' .· ~:·· '. . . . ' . . - . . ' . . y 

tit,'ti c11h drivers tQ e:on1pensate stich employees with the 1nininmrn houdy 

dected to ignute that opinion and notpay the rninit:nutn \vage required by 

Artic1015, Section 16. oftheNe·vitda Constitution to its taxi dtiver .·• .· . . ·. - .• ' . . ._ ._ . ' . . . ' . . 
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t:1''''')ll. n·l'lt. ·~(r<~-1'·,·1--1· ·-i't· i<1 ·~~"")t'·d· i'1··1ci t"I""''\ ,;,1· (:r· ~"'"·11·1·.,~ i"•' " 1]. ')~~ ·•n°•11· ·'11·11'1··1;•'"'1rin· 1· \. .. i.\.. ~ J~·. _ ~~·te~-~·: ~ -~·it7. ·.*-·.~ 13._ ~'.~·~:·.~ _. . ·--6'= 1 .. ~~: .. t il ·;}~···.:i.~-~~-... y· ~u. f~-t .· ld. :S~t~·l · ____ .· .j.s_s ~t:. · 

\Vao:cs: . :~·.·· ... 

legiti.rnately cont,est the applio.:1hiiity ofArUcle 15~ Sect:iQn l 6;. ofthe 

Nevada Constitution fo its taxi ddver employe,es, made no efibrt to seek 

final judicial detenninatkni \Vas nia,de. 

personal funds, 10fY%~ ofthe C{)Stofthe fuel commmed in theope.ratkm of 

paid the-plaintiffs and the chrns membersto an anwuntbelow the 

n1!nirnnrn hnndy wage required hy,AtHcle J5) Section 16, ofthe Nevada 

RAA0058 
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: 
I 

n1en1bers the ct1St ofthe taxi cab :foe] thev \Vere tlwc.~k~d hv the detkndant to 
·, . ' - · .. - ·. . . -. . . . . '' . . . . ~"'-- ._ . ' - .- ' '· '--~ ' . ·. ' . - . ' . -. 

its payroJlrecords that:it\vas paying the minimum \Vage required h~r 

ftoverhrnent aueHcies, ititlu(ifog but hot necessarilv lin1hed to" the Vhited 
~~-- .· '·.· . . - ""<--' ... : . ' . - ~-· . ' . -·· ·,, . ,- . - ... ,). -. . ' '· .· ... '. . . ·. 

States Depqrtthent bf Lah(~r \vhich hµd prevkmsly. Jbund the defet1(font in 

violaHon-ofthe mininmm wage·h:nven:forc.ed-by su.ch agency. Svch 

·1 '7 · .. {.;,. De:fon:dant engaged in the-acts and/oromissh:ms-detailedin paragraphs.15 

..... ::. .... 
'" 
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~ 
!: 
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I I __ 

~ 

I e111ployees of thJt~it right to th()St~- tni11imom 1wuf!y w~'ges. Dt~fondm1t's malicfoust 
~ 

"). I '_)·r~nf'"!.g~i.'<./'"' an ,;j d·i' .~1_··~· ')t' T'':t·.· '".(}·_td t:• '"-t. ·1' :' :.>·1· :' "') (·_ {.;,.*, .. ~ '''!' stta·. t ·~<:1· bv 1'j·~ ··1'~~ • 1·1·1-·1•• t·1.· i··>·>a.· 1' '~ a .. •'·.·.··; - I ' Pr !,:; •. ·- · \;.'' ... \,t. . .... H.\. •.\:l:'!> _i;,; !. . ,i;,;. .. -~«._:it tS.::1at,. -< ...... •' l:lx ·.··., .. <. •.•.. ~,1.h .. 4 ~-· .s.s {'..V •-'J 
~ . ,· . . ' 

3 I a.Hb\vancettJ l'klY such m1nii11un:i hQurly ·\vagesifthey \Vere Jiitthd to be due, su.ch .as 
f . ' . 

41 through atJ escrow iR:.c-ount, \vhile set~king anyju.dic.ial dekrn1h:wtion of.its obligation 
: 

s l·to make those pay1ncnts, 
r 
!: 

6'. !: 
!i 

11 
! 

81 vndet Nt~vada.~s c()11Stitpt:i6n~ Artie.le .l $,\. SeGtiN1 i 6 incl tl.dirlg appr<Jpriat~ :injunctive 
~ . ' . 91 an(i cquit<tbl.e l\~llQf to n1ak0 the d{~fi:~nd~mt cease its viofations of Nev~1d~,1~s 
~ 

HJ ! Constitution. 
~ 

ll t 
~ ~ 

. ~ 
12:: ! 19. .. ,.,,l .·~ '·• . •--1·· · ·1., . s«:f'.'I'~' '). ·'I;.. ,t ,·H' .. ·t·'t·l .,. ... "><>1' .,,, .• ' .• t "] '. ,_.) ~.,,, .J ·i,l" ·t'f·)~ r. .,k l1.<-lme1.; p .• 1Jn~1 .. 1:::0 t.n ne1.h-ln. o _ 1~,n1~.;.;1Vt:::i d:n.1..~ k :i.e. pH .. pc. ~"''t }1-hJtl J .... 

l 
l 

1 ·1 l i°'.l.1~s n1 '~r"l t> ·~1·s se~"' k rn1 t.h i ~ Ffrs t. C1 ·>int f"rt ·i:~ ·~l ;-~f a l, u d('Tt1 -~!1-1t·: ·~. (i•:io:i1·> s· ·r·.· tlv• (l\~ i~'\1vl.~""' r 1 ... ~ ,,,.li ........ ~ -~- l. ~x ..... ::i; )" •. ~- ~.: • . • ..... _.. . .•• ,. •.. <-.'{ · · .. \.. • .... ll\ .. ~ .A~-.":'5"·"'" ~. Q::· .-C . . <. .. ·~<-"':\ .s ..... _ .. ¥ . . t~ .s.~.!11,,~.u ... 
l 

14 ! for·ntinin1ttm \VH.ges owed fo"lr the qpplicahk1sutt-Ute of1imH:atirn1~period,1 \s;illit~h the 
l 

rs I CQtirt h~-is previolJSly Hpqcifiedinthis c~ise is four yeat$ and \Vot11d cotm11enct~ on 
l . . .. .· .. . .· 

16 l Septembt.~r 23,. 201 O~ and C()tJfoming into Ihe flituh,\ such surris ·to he. de:ten'nined based 
~ 

17 I upoti a.il. ac-rot:mting ofthe hz)urs wqrked h)\ and vvagos ~wtu.ally p<1id t'J~ the plaintiff 
l 

. ~ . . ' ' . . .. 

18 I and the.class menibers .a.long·vvjth an ii,xard \)fdat:nagcs for the ·increa~wd,. and false, 
I .. . . . .. 

19 ! · tax liah ili tythe defondan thas caus1,.".d the plaintiffs and the class rnembers to sustain~ a 

20 I sqitabfo injunction ~tnd other eqrdw.hli} n~tief barr.ing·t11e defondapt :thnn contirn1i.ng to 
! 

2J I \:ridb1teNevada~s-Cvnstitutkm t\ndrequ:iring_t.hedefondt\nt..to.teinedyt at.irsexpense~ 
! 

22 I the injury to tht,,~ class 111embersit has cmJsed byfalteiyreportihgto the lJnit~d SlJ1tes 

23 I Intctnal RevenuS;~ St:rvice and tht~ Social Secnri.ty .Administn:il.ion the· income of tht!' 
!: 

24 , _.class 11wmhers~ ~-u1d anllW'<'lt'd ofattQrneys' foe:s-; interest.and costs~· asprnvided. :fr.1r by 

2s i Ne\tada~sConstitn.tion·~1nd other ;applicable tasvs. 

201 
:· 

27 I 
l: 

2wl 
! 
~ 
~ 
! 
! 
l 
l 
~ 
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.· .·· ·•· ·. ·,. '._J' .._ •. ,:..:. . . . · .•• • . 

Bv: !sf Leon Gveenbetft ............... , ........................................... ,,~ ....... . 

/\..ttorney :Int Plairitiff 
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DISTRICT COURT 

CLAHK CQUNTY, NE\/ADA 

Laksifi Perera et aJ. 6 

·-~ 

! 

P!alnliff (s), CASE.Nd. A-~i4"707425-C 
·.H.!)Mil:l(lll -~"1 .... bl ..... . 

·'..'::·.··:······-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.-.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·. ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· .·.·.·.·.·.·.·.·.·.·.·•·•·•·•·.•.·.•••.·•·•·•·.·.·.·•·•·•·.·•·. 

Name: 
.;:w -··1;1i<;t1-~iei-·s-ar:9€a-nr·----------------.-------------------------------------------------------------------------------.-.---------------------------------------~-$3a··--------------~ 

............................................................................................................................................................................................................. 0 ..... -:.~.~ ... ~:;· .. --------·' 
2·1 __ tJ.:t .~u 

25 ·roTAL .REl\•t!TTED: (l~equked) Tot(3l Paid 

0062 
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DIS'l"RICT COUH:T 

CLARK CO UN'I'Y, NirV,1-\D.A 

DECLARATION OP 
J\.>I.J(''r1·Al".l R AR ~, .. t?·A'l\J'l' .i''.l ~.tl. !..- _... ;.~·-<~--- ().t.~~ .1, . 

20 •

1 

fol.lowing: 

21 ii 1, '·lam a former taxicab dri;v1.;.;r fbr the defendant} ·western Cab Cornpany. I a-in 

22 [I offering this declaration in support oft.ho plaintifl'>s motion to an:1en<l the comphtint w 
. . !'" ' l ~ 1 • , "'f d . ' ' • f' ·1 " I .i f' ' .23 a.<w rn~ as a nameo p.tam.tH an. t.o expi

1

a1n tne nat:m.·t~ -o ..... n.1y ·wo~ ( :t:Ol'h1e (1e-.len~t.'mt, 

24 . L. I \Vas employed by \V(~si:ern Ca.b Company for approxnnate!y 3 or 4 rn.onths~ 

2s ll until aonroximatcJv June 2014 when n1y e.rnplovme:nt ended. i= A.- .:.: "'" "' -~ .... 

26 ·11 3, Taxicab driv.'l'S did not receive an "houdy wage" from defondant at any time 

27 ll during the thne I wa.s ernphwed. rvrv ffl.ethod of COnlJ,.H.;.nsution as a taxicab driver for 

28 ~ defon:~ant consisted of a .50;~) "split;) nf th.i;} fores I coUected each day> minus certain 
l! 
~ 

l l 

RAA0064 
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H 

I! 
~1 

!I 
1 II ded1..1ctions krK)\Vn iis ~'trip chm:ges.n Otlen~ that co;nmisskm spHt \VOUrd result 1n my 

2 j receiving less than the, re.qu1re<l mh1irnum wage of $8.25 pe-r h<.H.Jr ftw tm.Gh hour 1 

:3 worked. During my entire period of ern.ploymenti defr~t1dant nev€.~r furnished me ·with 
! 

4 'I any "\.Vritten dm~ument sta.ting I \Vas entitled to any Nevada mamh.1.te<l minimum hourly 
~ 

5 ~l \.vage for n:1y '.vork for defon.dant. Nor did defendant ever oraHy a.dvise tne that I was 
:: 

,. ii ~ . . .... ~ .. 
b l1 entrtled to any Nt.~:va.da rnandate<l rmnnnum homiy \V'1i?;e. n ~ ~-· ., 
, .. , i 4 11, ii°·"S•'~it"' '.~~1,~' -:>1i ')t~ tl.:>f.::.,-l'J':\!'f~S. t,,_,_,.; . .,~;h ,.l,.l' •N»·~' ~'l""l'P !""''°'!~}1:"'"'·d ft'\ "A""i''k" <> }~) ~l -~ .tV.:.._;~-)!.·'-· ~:.{-... -.:.:E .t;.l,~ <w. ,.,.,....,t.v~ -\..t~o; !..;... ,_ '""·.r ... ~\..l..,."-V ,J_i; -~v.t. ... > Y~~- ........ ~ ..... ,\.1 ..... tv v'-.· ~v.... ~«.· -~ 

8 shift Dndng rnost of my employrnent with defendant, J was typically required to '\VOrk 

>) ! ('°;;·!;~>NI);">< ,,,.,, • .,,.k .. q·1·1 ·t>,,·,.l1 0.·h S'\')'l".1'" ..,,,~,.,,l;;"' I' ~vcwl·""''.:s f't:.un«r l·l~n/"' ·r·v:o~· ~~""'f'k" 7 ~ .I' '~""·""l·'"" ... vJ.. ~"!"°''\..•, .. ~"' ,1..,\.~" .~·t) .... . ~ .. '-~' ~-f,...•\."' .,_.,,_,. '(? .1..._ \..'\:..•i.t .... V~YV ,.. .... ,~l ..,,, ...... ,.. v·V"-:--·~ t 

it -?" ~ ;» 

1 O 1l 5. During the ~mtire thne I \Vas t~mployed by the defendant~ defendant mandated 
il 

11 I! that all taxicab drivers purchase and pay for gasoline frotn their ov.i11 personal fonds 

12 j
1

i ·for use int.he taxicab. At no Driint did \Vi~stcrn Cab Con1nanv ·r)ay for the gasoline. or 
.,), ~ -II' ,. Q .I' 

B 1 reirnhurse taxkab ddvcrs for the C(}St of gasoline. AH drivers \Vere required to retmn r 
! 

! 4 ! the taxicabs ba.c.k: to defondanfs vard "vith a fuU tank of RHS that 'INas pun.:hased ftom 
~ ¢ ~~ 

' 
15 ,.I the taxicab d.rivern~ own personal fonds. I would estimate that during a typical sh1ft1 

16 jj the .;.~os.t of' gasoline I paid :fhm1 rny O\Vn p·ersonai fonds \Vas any\"·vhere from $28.00 to 
=~ . 

~7 H ~''.tC. (\() Hw ,,._,, .. ,l~ ~h;.q. ·1' ·\'N•1·tn•c~ ~, ~ ............. .)" J ~.~ ...... "'"'''\...t .. l::<.-..C.t:...J.. . . ');'\.l.~'1.:..· ~~ 

19 ! duti: and \Vt-1.S instead required to \V<rrk a continuous shift By that I n-:iea.n, I re1nained 

ZO ll' gem. call'~ throughout the entirety of my shift and rernained dig.ible to pkk up a fore 
~! 

21 1 shou.ld one be assigned to me. The only regular '*break titrn .. ~'' I had throughout rny 12 ! ....... "" w;. ........ 

'/') i 1~1'Hf ~t·1:ifi· "v~~ ·f''Ar f.' +~e· w n~·in11 t·,.:\s r· (} t1 s~ the ··esfn·~()'·r1 .... ,r ·t·" 111'ck·· ··11) +!.~st +hod 1 "lW'1'1'3 ~.,....;. •• ..... Wli..~-...: -'.'f(""-"-V-.•·"'-""'>1:+.l..("_ .. -c~.J; . ..._q.'1(.1:),,, °'"'""x.,~ .. 1.. ).4't-~'-•J.,. V_t-·· ~J,~--... ... !i•I.."'··.-~- , .... ~-t-."'•}•· . 

. , J • 1 1· • i •. ' f' ·'' d l r· ~ ·y· ·i' (' 1 ' ' ate my tooti rn tny cao \Vi:n,.e wa.1tmg. or a nwe> an c H .. 1 not tum ott· rny rm.1w V./ 11cn 

24· ! disnatch used to g .. et a hold of taxicab drivers) at anv thne, 
~( ~ _.. ,, . jo 

ll 

·:i-: l! 7 \v1•ile \.V·,~sten Cab nave m-<" ei pa.vstrb thrit lndvded !:J. st,1 terrier1 c•fifr:• hr)urs ··~....... ~s ' f .:... . v·:..: ' . JI.. ·!.. .Z' c:;.; . ~· ,• . . v -.... .,,._ ('' { ~ 'Yll- :t ..... • ~ . . ' ... . • 'I.• .. ..... ""~~...... . • ,). ! ' ! .... . "'-' ~-:.' . '· ..... 

~· 
26 ~I v/orked, l ~}.-~Ik.,.ve that statement oi~hours w.~rked r.11ay no~ ~e ac. :c..urat~. I bel:v.e that 

271 statement ol nours worked may not me!ude tmie I was womng frat Western Cab 

28 I treated as non-woddng break tirne. r also beUew~ that \.Vest.em Cab may have. failed t.o 

I 
ll 
!I 

2 
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I I 

l l credit to me as ''working t1rnd1 the •<sh-crw up~i tim.e I spt"nt on same days. ''Show ups' 

2 time would oc;.cur when I was l'equired to ·~ahP\N up1~ to r,x-:issiblv Vlork. at 2:00 t).rn. but I . . . • .t 

I · 1 . 'J 1 ' f' d • 1· • ~ t • . " '1 A" .i 3 ! t lere \VHS no tax1 avm. aJlC or me t<J i.. nve ... \Vas. recp.llt'~Ki o \>van untll •'1-:vv p.rn. arn.1 

4 II then ·was sent a'l:vav ·for th<:~ day without driving a tmd or ean1i11g any commissions. I 
•• .,. ' y .. ~. ~· t" 

~~ 

5 1j believe de.fondant Western Cab may not hav;;; :recorded thesi:~ 2 hour JK~riods as 
' 

6 '\vurking tinw:," <Jn rny paychecks, 

7 8. I u:nderst1.1nd that this case was commenced by the plaintiff as a class action 

g I for the purpose of >.>ollecting tm1x,i.id minin.mrn wi.w.es tnved to all of the taxicab drivers tf •A· --~· .t '>~•• 

91 en1ploycd by the defendant \vho di<l not receive ~lt k:fist the constitutionaJly required 

10 ~ minirrrmn \vage :fbr each hour they \vorke.d. [understand that if this '-~ase is certified. as 
N 

11 1 '~l ci<1ss 'iJ.M~on ·:ipd I arn ·mnoint"'d c~"" ., r"'t·,n~senr~tive nhintlff 4b•· t1-w cia-:.:s I \v'll l:·1'"Ve .J, ~ \, H- ..... ~ {'. ...... .. -1 - . ' ~ ~ . l. ~ ".t .t--· ·- - . y \:.{.')... ( ... ' "\.:-~. ~- ..,_.'- .,... ,..~ ..... ' ~ J.~ -~ -- . ~ ~ ;. ~ ~ . · l :I.•. ' ... A .t {,,{. 

I understand that 

1 have read the foregoing and affinx1 under penalty of pe~jury that the s~m1e is 

:l 8 true and correct 

RAA0066 
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Notice of Entry of'. On:for Gn1uthlg.PH~intiff§; r ~'.fofl~Hl t() .Certify ·.Clas~ .A:etiqn 
Pm'.slnlnt tt) NRCP Rufo ::tJ(b)(2} an£l'l\IR.(~p Rxtk 43(b}(J) ~u1d Denying 
\-Vldu:mt 'Ptejmlice Pfa.!nH:ft's~ lVi:otJon to AJ1pnfot ~1 Specfai lVlaster Under 
":>.1·.t"-:b«lf) n . t.~ ~1 • , A · · ··\, .Ji , ·:s 1., ,, .. :a • ., £:,: · : •. •• -. h. -~,... · . · ,,.,. ·• · Y-.. \.*'.':;. · ·t« . . • . s .. :~,.i .. ,. , ·. x~~ .. -~,.,.s: .~.uu: , .. ~,.,.ts .-:~Jn~.n.b:~All. u~· .hns , __ .{HUt u1 .~.t.St.lfftli!it tn .~.,t:.~i..~.:ntl:::ltlts iJi1.m.1.uu 

f()fl{{wrrnsld~:r~1tfon h~tirtl .fnCbarnbcts m1 N-larch 2&~2Ul6~ 

RAA0069 



.·~ 
~ 

.z 
{~ 

4 
,~ 

;::::i 

~ 
'-/ 

7 
-I;.;.~ 
('• 

"' 
t.~ 
~~ 

~1- t1 

:l 1 

·..c.~·"'(. 
·:~: -s..".. 

·~<~" 
J':4 

t~ 

t$ 

rt 
-~R J-.) 

·1 Cl 
~ .. -

2f) 

2·1 

.i2.~~ 

:·~~:3 

.. -~~~-t 

~t$ 

·2:~ 

-2;;t 

2:$ 

~-= 

·~ 
·l! 
~ 
" ' " " " " " ~ 

I >! 

~ 
-~ 
~= 
r:· . ~:: 

. ~:: 

ii 
i! 
ii 
ff 
u 
~~ 

~~ 
~~ 

ll ,. 
* . ~ 
~ 
~ 
i: 
~~ 
~ 

ll 
~ 
ll 
~ 
~ 
~ § 
~ 
il 
il 
il 
ii 

il 
.~ 
~ 
~ 
~ .. 

" 

I 
5~ 
t 
~~ 

~f: 
r 
5:: 
~ 

1' 

. fl 

I 
n· 
:::: 
(~ 
{~ 
~~ 

~ 
' s 

·* s 
~~-

~ 
~-
§ 
~ 
~ 
~ § 
~ 

~ 
~ 

II 
ll 
l~ 
ij 
~ ll 
' ~ ;;. 

I 

V$. 

. . . 

~-=.-_ 

f; f ~~~t:~·~~r~~~·~~:~~~ ... _f\t ::~.a 
t}t)f\i~~t:~~):1~~: --r~Z~$~~-4~1 :Pt:/} 

pk~iJ1df'f~ ~· xrH'nh:-m qn Jqly Lt. 20 L5.,. T'ti.li WP~f%'fr:, h!~Yt/~g ~~\mW h(~J}:1n.:~ the ()nift fbr 

RAA0070 



-~ 

~~~·· 
:~ 

·'~· ·V 

4 

~-v: 

a 
·7 

·e: 

·,.;.,., 

t~ 

to 
1 ·".~ , ' 

1 2 

1'.:i 

'hi ::- :-· 

te 
t@ 
~~.:/ 

·1.~: 

:l{:~ 

2G 

2't 

4:-~{ 

~23 

?4 

ZS. 

·");~ 
~ .... -»-~ 

i~r. 

:te 

I 
" ;; 
< ,. 
" " ;; • ~-

I 
~· 

~· -~ 

" 7. 
-~~-
~ 

l 
~~ 

·H 
:-~; 
:::: 
::: 
:~ 

~: 

·~. ;; 
~ 
~ ;; 
~: 
~-
;; 
§ 
~ § 

'~ 
~ 
·~ 
~ 
~ 
:~ 
·>; 
:~ .l 
§. 
ll §· 
it .. 
~· 

" ·'k· 

1 
I i 
·ii 
_J 
=~ 

l 
~ 

~ a 
·l! 
~. 
~ 
:~ 

j~ 
ii 
i! 
: :j~ 

:~ 
:~ 
:l 
;~ 
·:~ 

l~ 
.. ~· 
§ 
~ 

" :~ 

::~ 
::~ 
~ 

··~ 

-:~ 
:~-

~t 

j~ 
=:~~ 
~ :\\ 

1 

• I ~·-__ -_-_______ _:___::_:__:__::_::_-_--

i\nM~ndrnem; 1) ,~i.nd NRS 6l)2.J)40 (~Iiosf an~ th~;: :Ph~~t rn:~d Se:ct)nd C1ahns r1xr Rc:J ief in 
$: .. 

RAA0071 

l r 
t 

I 

f 

I 
' 1 
1 
: 

~ 
~. 

I 
I 
I 
' I 
! 

~: 
;:: 
;;· 

::.: 
:-.· 

:_:· 

::: 
~ 

I 
:: 
~-

~: 
~--
t 
~--

' I 
I 
' ~ 
' 

I 
t 
1· 
' ~: 
' ,. 
~: 
r 
~· 

! 
! 
I 
~ . 
~ 
i:-

l:" 
L 

r 
i" 

' f 



'1 
:~ 

.c'j 
.::-{~ 

~1.--,,, 

4 
.R 
-~.,:-

·.~ ..... 
·t:~ 

.· .. ~ 
:.( 

9 
.$_) 

-·~-t) 

·1 l 

t:~ 

:_:~-;~~ 

;f:.4: 

'1{:; 

-t"f5 

·1~7· 

1 <'"i 
e;.~. 

:.$.,,•-... 
1:.~5: 

20 

;ut 

:,;~~~~~-

~::3: 
.. , ,.,, 
,.:,.q. 

<?ti 

:2fj 

;~~r-

:~~;~ 

~ 
~ 

'" ~ 

II 
l~ 
ii 
:~ 

ll 
il 
:::~_ 

tl 
ii 
~~ 
~~ 
\;:· 
~: 
~: 
~ 
~ 

I 
i; • :§ 
:~ • '" " " ,, 
;; 
;; 

" § • • : • ;§: 
§. 

: -:~ 
:~. 
:~ 
t~ 
t~· 

t~ 
~-

i 
II 
l! 

"l 
i .. 
,;, 

ft 
~~-

t~: 
:~ 
~ 
§: 
ii 
~~-

l 

!I 
.:l~-
·=~ 

: ~~: 

: :~l 
II 
J 
: ~~-

I 
l 
:~ 
:~ 
:~ 
:~ 
:\~ 
-~ 

-~· 
~ • ;; 

" ~ .. 
" ll 
§ 

~ 
~i 
:~ 

i! 

. . 

·ii! 'th6it¢ t;foin~r;.;. 

t~<~~'.l:t1iJ~)~.~W:1~4 t~~~g~t~;en~~~-~ ~v1y ~>t.afi~. of mind i;i f th¢ p~;~rtk~\ Qt any~hfog ~H$i~ ~xf ~~h 
3: 

RAA0072 

·:· ;.· 

__ ;::· 

' 

l 
L 
t_. 
~-

f 
! 

I 
-·~ 

t 



-~ -- ~--1 . '. _J 

,, 
~· 

~ 

~1 
l 

ii .. ,, 
!! 

~1 .. 2 
·~ 

·.~ 

:~ 
t 
Ii 

4 
"!!· 
~~: 
~~ 

~ -~· 
"' 1i 

ii 

6 ~~ 
Ji 

~""'; l 
.} I 
R 

. ~~ 

. ~~ 
(, 

~' ·:~· 
. ~'" 

~~ 

~} :g 

.:!~ 
~'":. -~~\ ::~: 

~.v· 

I .. ~ ·-~~ 
:~ 

'f>"i l 
.4 ,,, 

" 
~r-~~ 

:~~ 

I l4 

I :1\i; 

.--~t~o: l 
.}:~ 
H II 

j" 
::: 

··1 B· !! 
1\ 

.-. 9 J~ ·~ 
f~ 

20 ~~ ,, 
-~~: 
:-:· 

.. :~ 21 ~;: 
.:,..: 
~ 

.~;: 

2;2 
·S 
~ 

l 
~ 

2~$· 
~~. 

-~ 
~ 
;~· 

:~~~;. ~ 
~ 
-~ 

" ~: 

.2(~ :~: 

4t1 j! 

:?~f· ~ l! l! 
:~ 

:28: >! 
.~: 

1 l 

' 

I -~~~~~1ttl··~.lta.t ~~.l)t~~J .. etl:J_!J}{)~;{..ers.·: i~~~-\/.~.~: cc~.1~}$1~:littq~J. \tlr/l~tt.f()fl$. ~}f~tlH~.1?t .. 8 i\.:... i\:~~.c.o:r"t1i.r1gl~<~ 
~i-: ... : 

RAA0073 



~~-_o_-.o:: __ o:_ 

~r 

!l 

i I 
:l 

il 
2::_:. ~· 

\l 

:.~j.:: ti 
" 
II 4 ~~ 

l} 
~!: 
~~ 
~ 
~·. 

;. ... :-: :~; 

:-tr· :~~; 

.. :.... .. ~ :~~ , 

.~. 
~"':· 

$ :~. 
~ 
~ 

s ~-
§ 
;; 
l: 

i.$~ ~ 
l: 

~-~;f :~ 

-~ ~~1 

:~ 
~ 
~· 

·' i: s 
1 ~2 

~: 
:~: 
~::-
:.l 

t3 
:~-
-~· 
·~· 

-~-

~~ 4 it 

ti 

15 !I 

tt3 I. ,, 
'" l 

1·.1. :J· 

l 
~. 

:.iJ~: 
jj 
;~ 

-~·."'~· :~· 
:?· 

tt~ rJ 
H~ 

:2.{) : ~~ 
· i~ 

* 
":~il 

~: 
l 

II 
_:~:2 :~ 

~~-

-.~i:~i:": ~· : [~~ 
:~1~1: 

\t 

~~: 
~~-

:~JP; '~ >l 
~-: 

:.t 
.i(1: ·:~ 

·~ 

I! 
:~rr J 

~:: 
~-

~~t'.f~· I 
§ 
:~. 
:~ 

-~~ 
=~ 

--~_::_I ~.:__:-_:_-. ___ :._--_-_ _:-:__-_-'_..:-_=---

RAA0074 

r
r 
' ' ' ~ 
: ,. 



~ 
* ~ 

* ·~ 
~· 

J I 
'' ·~~ ~ 

{~~- 11 
i~ 

::-:-..· II ·"< 
X:-" 

4 I 
~ 

-~ 

~ -~ "~~l .-: 

!! 
-·~ 

~ -p·: 
il 

~ .. ,. ~~ 
l ~~ 

.::~ 
~~ 

~t 

8 ~~ 
~ 
~ 

%~ 
~~ 

~: ,, 
~: 

~~ 
-~~ r-;: . ~ . ,v 

~ § 
§ 
§ 

"ll 
§ 
§ 
§ 
§ 
§ 
~ 

i2 
!l § 
)l 
ii-•* 

ts 
:~ 
:.§ 

"l 
~ 

ht l ". " -~·· 
It 

·f!) ~-. 

l 
~tf~ 

t t}: 

1a 11 
-~ 

'1l; ij. 
~:-

n 

20 ~· 
·::: 
::: 

2·1 ~ 

l 
·:~ 
~ 

?~~ :~~· 
·:;; 
.J 

<~1:3" l 
~ 

~2~i 
:\~~ 
.;~ 

~· 
§ 

2{5 N. § 
§ 
~ 

-4~1 l! 
1l 
§ 

·~:1~· 
;/ 
N. 

I 
'"''i1 

l 
~~::i.:.O i}~$~1e,s_J)t{~st~r!t~~!±t· t}~(· ."t!i~~ cJ~1i~r~;~. r11H.(~€t t~rr~1~~~·t:N1\:S . .l~(yg:_~{l4ll f(}t ~tt~J\~t~.Jr;/ -.. ~\Vfri1.i11gt .t.1.fn:e·">. 

~5~ 

RAA0075 

t 
t 

I 
I 
' ~. , 
' ' ~-
' 

I 
l. 

I 
i· 

r 
~-. 

I 
~. 



~. J ~·.::...::...::-~_;_ -- ~j 

-~ .,, 
~ \\ \\ 
:~ 
\\ 
~ 
·~ \\ 

'"' ~· -~. lt 
l .,, 

~? 
\\ 

I' ..... ·· .... : 
~~~ it· 

;:~:.· 
4 i· 

1 x 
K ~= 
VN-~ ~= X· 

:{: 

l ,. 
I 
! 
' 

I 
l . . 
' ' ' k 
~. 

:: 

r 
f 

t~ ~; 
~: 
~-

:~· 

-:l ~-

I 
i 
. i" . 

x· 
"' g " ::{" 
·:::·· 
-~~ 
-~ a· ,,. 

·~·· ~t~1~ ~~ 

t't II 
~~ 

l2 I! 

~ 
l . . 

J 
-: 

l 
:~ 

t3 :~~ 

II 
"l~~- ~~ 

:k 
.::::· 

+tt :~ 
~ ...... ~ r 

l 
~- ... ~,. ~ 
~6 " :~ 

~ '" 
~ 
-~ 

' :~ 
! 
' .I 
.I 
.I 

~ 
-~ 
~ 
:~ 

·:~ 

" ·~17~· 
·~ 

" x 

" x 

f 
:* 

" .. 
··~t~~ 

·~ .,, 
• ·~ 

:i~ 
" • 'lBl 
lt 
:~ 

" "' " • 
:2~l 

~ 

" ·X 

" • • "' 
~{=i " ~ 

"' " " " 
~t:~: 

:{ 

1~ 
:~ 

2~i:· !i 

:~~ 
. :it 

:: 
: ]~ 
:;: 

I 
~ 

"t ,. 

it~K ~ 
"' "' 

45-: ~ ~ 
~ 

~~~tf • Si 
" ~~ 

.21'; ~~ 
~~ 
~ 

:{:0 & • ~ 
" " • • ~ • " 

t101:d:r~:il):ftit;~~ ·c~i~ (~Crttr~~Jiz:f !~~1:· tt10· :rett~l~1tlr}~l tJf :tf1~~- -~~:t~t~~tt~~~ll ~t\1e·stl~~tlS: --~~t~!~~~txt~~~~·.J<~f t~1~t 
.-~~ 
~':" .... 

" • " RAA0076 



'l· 

~'""' :;e. 

,~: 
):..~"· 

~r 

·it 
·~~ 
''· 
:~t: 

.:$ 

{\ 
-~:· 

·-~~=:%). 

··:~ ---~. 
' ., 

12 
-~1 ~~ .... ~. 

··1 4 

1 5 

~~:t) 

t7 
~'1 8 ' 

10 v 

·21) 

~l:'.1~ 

:24: 

·/:3 

2:~1· 

:Zr~t 

~f:~~-

.2:~~~-

.11~~-

:~: 
.· ~~ 
~' 

l 
~ 

l 
:* 
~-~ 
:~ .. 
:!~ 
:~· 
l~· 
:~ 
j~ 
l~ 
:~ 

~~: 
~: 

l 
~r 

. ~~ 

. ~~ 

. ::~ 

~~-
li. 

Ii 
~ 
J 
l·· 
~ 

ii 
:~~ 
§. 

l 
? 
j~ 
lt 

II 
l ~ . 

. ~: 

·~·· <! ,, 
·~· ~J: 

fi 

··~ " I 
I 
~i 
·l 
·*: ~ 
-~· 
:~ 
·~ 
:~ 
:~ ,, 
·:t: 

~r 

I 
f 

: 

l 

. . 

:{1~~·f€r~.diti)t.~rt~1~it .~~dt~.1(:3~r .. ,1J.rt~~~tl$r "-\/1.K~:l{~~t.{~ the J'~lg~fits= (J_:f.t11~!·. -(~.J~~is$·:· ~11~1rrit~~r~t t(~: :r~~~~t~;f:l~~- t~1~~ 

\Vitt~n¥lr·thG .g6:i;nUr~g vthijtn-icti.vf~,n:Hef: 
~L 

RAA0077 

t 
i:·. 

,. 
' '· 
! 
1"· 

·L 

I 
j 

.t 
;.· 



__ _:-1 

-~~ 
~~ 

1 
: 

!I l 
:~ 

i'i I ·~'::.~ ~ 

·-~l I § 
§ 

-~i 
§ 
§ 
§ 
§ 

A 
-~.: 
f -~~ .. 
~ .;:; s 

t) ":f 
f 

·;7 f 
·:t 

t~· I 
:~ 

.~~ :~ {S 
:~ 
:~ 
:~ 
~ 

·1 0 :~ 

I :1·:~1 

~1 

~r 
.:t~~: :~ 

-~ 
·~ ·• ·§ 

·1~3: 
·~ 

" :~ 

:U· 
14 ·.n 

l 
l5 ~ 

~ 
~ 

.•{(~: 
,, 

t\i'." .:~ 

·.~: ·""t t: i 

·-1~: 
:J.· ,:.:-· 
::~ 

l$ f 
:;~ 
~ 

'"''<t'· I L'J 

;;;~: -i: ~: 

II 
·22 :~ 

:~ 
:~ 

::~{il 
JI 

ft~i· 1 
~-
·~ 
~ 
~ 

-~-$ 
~ 
·~ 
·~ 
·~ 
~ 
-~ 

-~!:~~1: 1 
,trt l 
;it~~- t 

" .. 
:~ 
~ 

:1 
RAA0078 



'1 

;~ 

:-~) 
.';;;i· 

4 

r,; ,, 

1:" '< 
" 

/ 

~ 
:~;; 

-~~ 
t.~ 

-:~·;;°")· 
i.\} 

.iJ, ···f 
' ,. 

·~·t;: 

n 
~~4. 

1~ 
~ _ . .;c_.. 

TH 
.-j "7' 
' 1 

·is 

··~~~ 

~1{) 

~~-i ~{ 
-~. ~ 

.~lt~ 

-~!:1.-

:~!4 

·2.t]:· 

:z·o 
4r1~ 

z:e 

1. 
,t n. 
:~. 
~; 

II 

I 
~~ 
K 
T 
} ,, 
l! 
l; 
~~ 

.·~:. 

ii 
J .,, 
~~ 
i: r 

""" ·r 
j 
-~: . 
. 1!• 

. ~1: 
·n 
J; 
~:-

~~-

II 
!1 
11 

!I 
11 

~-
" ·1'' 
~-
·::r .:r 

. :~ 
-:~ 
·:~ 

~ 
-'.\~ 
:!~ 

i5= 
:l 
.:; 

!I 
-~ 
~~-
·ff 

~ 
il 
-~ 

I § 
-~ 

" -~ 

~ .:.: 

II 

~ 
" " ~ 
:~ 
:~ 
:~ 
:~ 

t1 
~ 
~-
~ 

$t<.lb~~~\ t-B~Hl Gr~.\:~nl~~~tg i~n~~ Dani~ s~~~fog~K'ik~ nf.L~~wn Gr~)~ffihetg Pt\~th~~~~dQn~d 
ltt. 

RAA0079 



•I 

f 
·m 

-~· l ; 

-?·· 
::--:--: .~; 

.;..i..: 
~·· 

-:;~ -:~· 
-~ 

:~ 
~f 

.;:; 
~ ;:; 

" ;:; 
:;,..,;. ;:; 

" ti ;:; 

l $ 
: ~~. 

. . . 

(i~>.~l~(}t~~~{~}l:t J~t'9~· -i~i~i~~)~:t1t~~~J: <it~ :~~1~~~1~: c~'}1~.~;~~~i1 dti.<:i :tJ1t~ -1J;~hr1.e<l: r>14:~t1tiffs. _J\~ii<i~'.1~-itil :}~1t~:1~r~:i)~· 

~t 

f 
-~:. 

·~--

..... ~.~. ·:ff 

.......... 

II 
·).•' 

~tt~· ~i ).'X.:O'• 

\I 
-~~ .< ., .s: 

.'. ~ 

.··j .. , J 
' .4. 

f 
-~!- ~~.: 

l4. 
~ 15 ;~ 

:t::;~.-·'1;.j.~~.>iJi#l, ~· ""' /',,.,. .ti"'i··~. t .. ._· t">•t•t<'t\' .f.·'.._'.;·1·'···'':.i .•. .:...· ... ', .. ,<::.·.·,·. _,~~.·· .. ,'~ t.···.i. <.·' .. '.' .. ,.,·.· ·.~.:.).. •,·.l. :.'.$:..·· ~,·.·.i.'.-.'~.·.'·;~·.· ••. !_· ',!.;~.·.~~'· 1-;:.1.~:'..·~.I".·.> .. ·,t.::.·." •. _:.·.·~.·.J .. 'Ytl~~\(''ii\ ~1~:\."' J) -~-~~~-~·-~---..-~=~-:~·>.?-" }\.~l~t .:~:~-J: .~:.~~ix· ~ .... \:~l :t._ :r ...... ~ "'.'( ~ -~~H ., .,, ~ ''" ... ., ~ .,.).. ... , .,,. ,-.:~--~~~~/?~~~\~"'~=~~~::· .. ~:~:;:-~~--

~:: 
.,~ 

'tt) I ·-r~r· <· 

t.8.Sll~~S~· 

"1"8· 1 
iH l 

~~ 

·:2.0· ll 
... >·-!. ~i 

~t 
;i•:-· x :~;-: 

t 
·a~t:; ·~~ 

II 
:a~1 =~ 

.~~ 
·::t 

:i*i 
~ 

" ·::t 

* -~-

(..1) ·.~~~_)t~ .. *-_··~~.~. • .• ·~-.~i~~~.' .. ',·.}·.· .• ~~.·".·-2 ..• ·<.~.~~ . ~~~.· .. ·;-::".•'>t<~.--~~ .... :·~~."'.•,·.· .. ·.~.·.,~~ .. ~· .. :~·.· •,',.:~,'' .. '.':· .. " .. -.~~;._~'":"._,··.,A_,·t. ;,·,:. ·.·.• •. -,: .. ':\, :-,·_:.-:.:·.•, .~:~.·~!, ·,~··.·.·.·.:1: t.:l·~.:.!.·.·.i.·:.','*,-:.,.:<::. .: .. , ~~.; .. :-~ .... ~ }:..~,-.... ~·~ )).·.·,·\:~.:{~< ~: .... '<.: · fft .~4:>~·:.:xci ~.-:"'-:..,..,,....,.,,.~J..~ ~d.-~> .....-·~· .... ~!, .... ,:: .;..-.... .,..,;.. . ·.: !:. "'-....\.!.- ...... -~- ."'~ ~ ~c c•l.~~.;;~; ~ !..._:- V.< ... !·:;_=~~-~~~·'::.J~. ~:·~-:~~~:~:~:~~-:-: :~·::lf-·-:~.J;::~~r-~\ 

:2& 
:~ 

& 
" :~ 

~~:~~ 
~ 
ti 
'S: 

~~ 
)~"!:~$. ~~ 

.i_;::. ~~ ~~ 

-~~ 
2:~l: l 

·~ 
~~ 

••• O,:· 

~---~ ,. 

11 
RAA0080 



-··t 

2 

$ 
;c: 

"·~' 

_i;; .. 
"":-" 

:(): 

.~..:,,. 

l 

t1 
.... , 
:~l. 

···'i}1 
~:-'·' 

··"t'l 

''t2 

.·~r$ 

'l4 

:l:$ 

:·03 

··1/r 

tS 

19 

2!) 

21 

2.2. 

·~~3 

:.;~4~ 

~(:5 

-:~~ 

.. ~s:~r 
··;~tl 

i 
~ 
§"· 
" ·~ 

" ~ -~ 
< 
~ 
-~ , .::=· 
·r 
:j:: 
~:: 
fr:: r 
~:: 
~:: 

~:: 
~:: 

1~ 
::: 

I 
{, 

~~ 
-~~ 
~~ :g 
~~ 

·~~ 
::;~ 
·:~-

I 
~: §· 
§ 
-~ 

~:: 

I 
II 
:j : 

:j 

-: : 

·~~: 
~~ 
I:· 
~:: 

1:: 

~[i 
'l 
:1 
:~ 

!I 
:i 
l 
:~. 
:~: 
l~· 
l 
.;~· 

I 
:~· 

l 

l 
~ 
':l 
:~ 
·}': 

!i 
!! 
1! 

lt 

.:~ 

! 
' '' ,;k~ >. l< >:,; ' '' '.~,·~ •.. >'.'·'·,'!·.·.··.~.'·:· .. ·.>.'.·':·'.·,'.6.'·:.·.~.<·.·,~,.~. ··~ .. :::1,>':.•.·.·''····" .. ":·.N.;·,·.·.··.·.··.).·;.·i...~ •. ):.! ... r~)·$X~l'~:r~.:f~t.1}\~Kn~~- .;.x ~ ...... ~:.:~(.·~, ~;:.:~.~:~·'( '5>~1 .. ~ 

RAA0081 



If 
::: 

~~ 
-~·-· 

· . .(" l l 

-~~:. 
~ ... =-- ::t 
.( 

I ~~ 

";."~· .... ~. ?: 
~f 

"' ~~ 
;;): ~~ 

~~ 
~:.:,: ~~ 
::~ !~ :.;, ... 

j "'=': ,, 
>' 

-~~: 
[~ 
:~ 

t~ l ··tn· 

·~t~~ 
~~--

l ·tir 

t3 " ~ 

I 
~ 

I 
~ 
l~ 

I 
:· 
:· 

i 
:: 
:· 
j: 
1: 

l~ 
.( 
{ 
; 

t 
;.· 

[-

r ,. 
~: c ,. 

-·~ 
{ 
:: 
-~.-
{'· 

l 
' ~-
-~ 

~ 
' r 
' ~ 

14 !! 
·:~ 
::~ - ' 

1!5 
:::·-
H-
{~ 

-~tti' 
n-
M 

i.7 
.:]~: 
:~:: 

·t;;1 ![ 
;:-v·. 

:~): 
::· 

18 ;l! 

-~t 
:2.0· .f 

.;:: 

''"i 1 ~~t ~: 

·22:. Ii 
4;~ ~ 

·® 

2:~i 
'§: 
< 
·~ 

[ 
t~:,:":;1 .. ~ 
~ ... ..: ;.. ..... , -~ 

-~ 
:~ 

2~J ~ 
~ 

::t: 

:~~~t 
ii 

' 

~-

! 
~ 

l ' ·:: 
~ 

·' ·:: 

t 

I 
~ 
( 
~ 

r 
-r 

! 

~ 
~ 
: ~ 
' ·.~ 

j 

l 
·' ~ 

.2;~~- I 
~~ 
~-

~ 
~ 
J 

~' 
~-

., 
' ) 

RAA0082 



--=---~-~~~=-__;__· _J ------==:=-~=-~---

RAA0083 



?~ll<:JI/~.ttr ... ~r.~;1IY~~~:1%.i~~: ;~/. ~J.n~~ ~~1:t~?%J?~~33l> ~ftttl-i()~:: 
lHd ~\~~:di~i~J{y: ~\~J.d ~)n b1JtFJ-if .::i~t~~/?f~{~~~-~~ 4J:~td}3if~~y· 
-~~_lH:i. ~;~~~~~~ =-· 

J\ r~;A~ji<r>\:r~J· -~;r~t{iJJ(~~t~- t~tl~\ ti (:~;ti·i~i~:-.tJ:;;i::-~ 
:ts:~-~<J-:t~1~1?:r<~f.fl(>~~;. J~. lJJ.~:-tJ\\ 

_ _:-~_::_! ~-,.::..:_.:_-_____ -

~i~)::;nz--;.Et .C)f"? -~~:~~~:/\$:$ 
/\CTRJN: 

t;~:s;:. Ft TlFlfCl\ T·~{!·P1. 

N.{)TtCEi•PP·q:~&$.A.CtiON 4eHTIF~0ATl(0~: 

::~~!~~~~:=~:tr~r=ii~~fuf 
adii'.m f tJ}-~f.~1~!~(~~-t~~}~:•.:.,;;~;~~J!s~~~:~~~!!~~:i~~~!~;!~~i~;~:ki··t1Wnlmu~n· ··wl~t#~'s··vomfa&1~t 
-tQ :t~ti:~~z:t'J.£)_\~ .. C)-tin:s~~lotit;)h:? 
_ G~Ylf }Jny do{;;,•1~(~ cg~$~Afr~t:hb~#~ ~!:iinhrn.mi\v.:.~~l~J#,, wh~~t foe ttw ~'ln:ltl\:iflk%\$Oh 
t~i. (}\iVst~d ·~:~~~~ff-.rt~Ost "rkJ\\l.:·b-¢ J~~~\i.id l~~~~.:$\;~C~:f.t? 

(.$) ~~¥.h(J~-·-.Z~~.tiJftfr:~n)~~f ~11:t?n:~~Y-~-: ;H\~\~hY-~ . $J~~id~~1_ .. /~~;:()i1~~ :P~~y tt). ·tll$ t~ht1$$ : n~Y~irr)b~~lB: 
~i~~~t~-:Acl~~S: t~qp~~i~1" r11-~d\·n-it~rn ~\~t~~~~~~~f 

{~4; ~ .. ~Jr·tf }_t~i\~~:·:~;~l~~~~~~::.~t~~~~1\~~i~r~~~(~\~:h~~ h¥~~~~~~- · 1~~~~~~1 ~·~~~~~~-~:oo -~:b~:;·~~~- i~~+~:~;~~~' ~, ~-:~~<·~~~·~~ +-- \~{s~~- -~~·-:= 

~=.~:,.;~~:! .. '.·~o~~ fk;h)b~w· e, :~w-1 1}, i.\'.~~:~~i!~t~:~~.:i~~t~~.~~~:ii:·:~~:li~~~;:;~!;::~;l~i''~~~~i1~:i:·• 
-:~l;t'~~. t~)~~."'.·~.;.·,1:,~~! ... j.-.. ~.~.'.: .• ,::·, .. •.'.:~,~.'.-.:;,~~-'.. l~,:.~.: .. ~:·~.;~_,'.~.~.·~f,_~.:~~.·-~;-,~~ .• ·-,·,-.-.·._,,._'.~,·.·::.,'.::,": .... :'.:, .... ·~,·,.,'.-·-:.· '.·,':·"·~·,,,>,t::_~_,__',.' 

: ~- ,': , ~ -•. ~ • ~;- -·-\·~-~ .• -: .··~~ ~ ~-~·! :~ -~ :ct~~~~~~~tt~~~y· tl~~(j-·l:~t~:.\t~rtt~~f~H~it'*ti ·~~~t)tR1V~t~$t1 ~t~: 
ttJ*'~·· f\.~tqf~~: :~\~-~~-k~~N. ~~n,:~.~n.\~:.tt~~:J:~~i~~tt: l~~}~~i (1~~~= :*~:~:~~~~'.~~i- :~~~{t ~:}t:tt~~ :i~~4~~ti\~~~. {?~~~1:~~,:n~~~~~~~: t~~~ 
~.1n~:Y: :i~~:)t)_V'i~lf ~i~1(i.~t~~:)t1~~~{ t1l~~i$~k:~t~P~ · 

RAA0084 



~-: 

t1fok1r ··p~:~~~\~:tr:~~;:~~:6:!.~ti~~;~;~;~?I~~5:;:i;~~~!~:~:j~d·~~1~!::±:~i•~h;~\6:~=~\ ·~~f ~!!Ri 
~*:~&f§ ij~ ~~¢.~(~t~~l .:i:~~t~f~.:~.~.:.~: .. ~ .. ·.: .. _--~1._;·~.:.: ... -JJ:<frit;.:1t~¢ ::~~~~~~t¥: )~~P.~¥:<i\~~~<-~~1j -~~:~:~ l~!~t -~~Jfr~tt ~1\~tri~~\~~~~ ~in;,~· · 
:t~i\lh~~l1· :ttt~t~ttt~&~r~t '.i$J ,.,; ·>~ ~~ ~~~~~~~~~t\%- ... fi~h~ (~~~i t~i:f ~rt~~l~{~ .. \~~tth:~ ·%~~~~:-:\~:~~t¥~ :t~f t~~:~. -~-~t1~~1J~:) 
.~J~~~~1~~~~~'t ti~i~ir:~P:t · ()t~tu~t:::: v~d~~lt~)· .. ~$ ~~:~c:t~t~~:d=\l~t..Z(J~J-.t.0~*~:~$. -~~~:v~~~-lM~J~ . l~:t~~t\~ ·:\~~~i~*~~l~>-~:···w~*-~\~.~t(J~:tt.~ . 

:::ii!:~~~~~~rut;?i~~~ .tl:~:~~1~~~~~:;::m?t,~~1~~~~1:~;:~'.i;:~,:+i~~:.~:::~.· ~''dU.f.·.tMft~4. ··~rl~i· 
~~~xd!M)~\y«:}Ors~~Wftdtn th~ tk'lK,'fYNJ ·%:vm.•utt<btttu.1~t l1r~1tw· _itJ#i¥11t~w~tl'~!rt:j:~~:.~·1~;-:1\k'* 
:(A~~e:; \~~*li$th~r · :f~\~¢t~~:P~¢:: ·0.~· p.~-~~!~-\~D*~~l1h~::·t,r:~~i:&::·1th1$~f ~f :1-on r~~t~~)tiin ~~ :~~~·fr~rn~~~~~- -~)f 

~!~!~;:~!~:,~~~~~:·n~!~=~~:~;~:~~f~~~~~~~~l~\~!;:ii~~~~::~:.~~~~~:;t~~~~j~~it;\~;-1(·1:\~~{~)~;!~:' ~~J;1~f 
)~~e)t~ .:f~sM :-t(ft!t~ · :$t) )~~~j*f·t~lH~-l:::~~;:t~~pras~:ir~U:~d· fyJ ~~}~~:s~s.: :~"tt}lJt~~~t~~t. 

. . ~6 : tj{~~~t~f~~~}~:~~f.~~~~~(J:~~~>:~~~;t~}- .. ~~~~~t~·.· ~~~\~~ti~~;· :~f~.t~~:k>~\~~\)t~·~i:- {;it_·;~~~~:~~~\~:. -~~~~1~Hl ~l:f~~t .. ¢~~~~-: 
~~,\~~rit~$\t~v.:~~~:)Y: ..r~i?n~y\ ·r!~1~~~: .. ~:¢~~rt ~$: -~J(~~Jtn~t :~:rt .rn·k~·.:z~~t't$-l~: .~~.r~~i:-·$~%::: r~()f:~~ld\4t~Jt1{~: y:t't~· ·t~J 
~$:k\1:. ~\~r~y p.~rtfct~~~r ti9t~~{~~~ ~?f·::~~~~t~t~~~t. _ ~t.·y:~~~J:::h:~l~~~~:. ~1it~~~t~t~~~~t~::~~11E~~ul·: t·~~:ft: ;:~)~t4ipe·:·~~~~--:~~t>qr· 
~$9.;~~J~~~~\~$· :a:0$."tri$~:.l\~~·t1:afi y~~4~ _;\~~t1t~~~~- ¢~1~1tii<~t'.J~~-~~$$· ¢0&~fi~h~Lt~{:. ~/O~~,<}~~<$~~~t(~Q~~ =Or '.h~J~: 

t~:~1::i.·~~~;!:1~d~tl~~i~~~b::~i;;,~;~~lt:&:{~~~:~~t~t~~~;::1~:· ·with .·~\~t~ZAhl~r ~~\tk)ri'.l#:k~. ·'t·t;·fi· 

)'.OMf~~t:~~~:it~:.~;:~~:~~it'.~~g~~i~~~~~f:ritl~'.!~!=~~;\~~xi:~~:;;~t~t:)~!::;~t~!'\!!:-i;i~:::l:,~~~ .. 
~~~~~~i;~~~:1:1:~r~!~~1i~:~~(:,~::i\~:~:;~{~:t1~u;1J!i!1~,;"i;i!~~~~~~:;~~~liii\~~i:~l~~1::~:nH~4· 
· :~:~~,~~~:~.:rnt:t§!MDtW~st w~~i'itie}ffar tN1 t~~\11t·•m@rnb~w~t··'*¥~dy:~~ttt~~U1.:.il'#:i tl ~~hB~¢;;.W 

.· ..... ,·· ....... . 

~~i~t,~~\'t: 
i~t/ ~~i~~ft: -f}~~~~f~~th: t;~)t)~\:. tJ~:sth¢f;.,()c~~~~tt>iM~~~t1~~; 

RAA0085 

I 
! 



--- - __ ::::_::_::_::_----::: I : ::_::_::_::_--::-=~~- -~ --::_---::_-::_~ __ ::_-:_:__ ~-- ! - ~:.__~c.::-._..._,_--__ __ -:-_-~---~-~~.---::_--;-- - J I _ --=-=-=-~-:::,=-;_ _I ! ___ ~-----:::--~_:;:_:__ __ -~j -=---

EXHIBIT "B" 

RAA0086 



l OPP 
Anthony L. Hall, Esq. 

2 Nt-?vada Bar No. 5977 
ahall·~i;hollandhart.com 

3 K Oikk~r Huntington; Esq, 
Nevada Bar No, 11996 

4 rdumtingtonif:{Jlol.famdhart,corn 
BOLLAND & HART LLP 

5 9555 HiHwood Drive, 2nd Floor 
Las Vegas, Nevada 89.134 

6 {702) 669A600 
{702) 669-4650 ···fox 

7 Attorneys _Fn· D4bulam H{'Wck~n;on Taxi 

Elec1n:mically Filed 
()8/0812016 01 :53:07 PM 

CLERK OF THE COURT 

9 
DISTRICT COURT 

CLARK f'.OVNTY, N:E'VAOA. 

MICHAEL S.A.RGEANT, ind.ividmtHy and on 
1 t ·i" .. ·1 • ·1 l . l . x~naiJ nt olJcrs smu lrrty s1tua.k?\.; 

Plaintiff, 

HENDERSON TAXI, 

Delendant . 
...................................................................................................................... ..! 

CASE NO.: A- i 5-7 l 4136--C 
DEPT. NO.; x:vn 

DJDl?ENOAN'PS OPPOSll'ION TO 
J\'.fOTJON TO STA.Y JliDGMENT 

ENF'ORCEi\:tENT :P:E:NOlNG A:PJ>EA.L 

Defendant HENDERSON TAXI ('Tk:fondant" or 'Tknd.crson Taxi"), by a:nci through its 

g .18 
~ Plaintiff's Motion tt) Stay Judgment Enforccrncn1 Pending Appeal ("Motkm''). p:; 

19 

20 

21 

22 

23 

24 

25 

27 

28 

This Opposition is supported by the folkY1>v1ng l\fomornndum of P{)ints and /\uthoriti.es, dK 

< ·1 .. •V j ! • _J 1 ' <'' l l 1 > t' papers and p.te~w1ngs 011 the 11cn:m ~tnu a:ny om ftrgmncnt me ccmrt rna:y a. ow ~lt any .1ea.nng t\ 

th.is 1.natter. 

DATED this 8th day of August 20 l 6. 

H:OLLAND & HART LLP 

6::'..B .. s:;;r/.dr.'.t.:llA!IdhTafi::R ............................................................. . 
,... ' ·i l 1· 1·1 ·1·, /·,..ntnt)ll)' 1..., n.a . , . :• . .sq. 

Nevada Bat No. 5977 
R. Calder Huntington, Esq. 
Nevada. Bar :No, 11996 
9555 Hill.\vood Ddve, 2nd Floor 
Las Vegas, Nevada 89134 
At1.on19z•;jbr D~~:tendant .lfonderson 'fa.xi 
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'/ .. I. INTRODlJCTION 

3 \Ve arc here ht~camw of Plaintiff 1\ilichad Smgc:.mt's ("Sargeant"), u.nrcasmwblc cundud. 

5 fees award fiJr him to request be stayed ur to appeal. I-k~rc, prior to {:o:nducting any substantive 

6 <liscov-.~ry, Sargeant filed a ~Jotion to Ct~rtiJ}' Class, Invalidate lrnpmpt~dy Obtained 

7 

and E:nlm.n{:cment Payment to Representative Plaintiff C!vfodon to Ct~rtif-y''), The Couri: d1.:~nk~d 

9 

UnintL This Court aln..~ady specifically ruled that, after nx:eiving this dei:.~isfon, Pia.inti.ff knew he 

had no rt~ma:ining daim to prosecute. Despite the Court expressly holding that his c.~lri:in:.i had been 

resolved, Sargeant mainta:ined his clairn vvithouJ ix~al}{Jtiable ground--·--··as this Court has aln.~ady 

ddennitK'd in its Order Granting Motion :for Attorneys' Fc.~es dakd July 8, 20.16. Fk repeats his 

unreasonable conduct here with the fi!.ing of yd one more baseless brief that docs nothing n.iore 

than cost Henderson Taxi add.iHona! fees. 

Jn this Motion, Sargeant requests HK: Court stay CXl."{:ution of Hw attorneys' fix~s a\v~ird and 

judgn1ent entered against him \.Vithout the requirement he post a su1x~rscdeas bond solely on the 

claimed basis Hurt he «has no assds, of any fonn, that con!d be used to satisJy t-his judgnu.:nt.'~ 

Thus, dain1s Sargt~ant, i:he "status qun'' \.ViU he rn.aintai11cd. thrm.1gh a stay of the judgment. 

20 Sarg<;.~ant is wmng on both pnints. Sargeant has at least one valuable asset his claim or '"'thing in 

21 ~wtion" against l:fon<krson Taxi, a temporarily valuable asset on vd1ich I-fon(krnon THxi has every 

right to cxccuh.~ during the l.irnikd tiine it holds value. In .fa.ct, because this asset w·iH only bive 

23 value du.ring Hw pend.ency of Sarg:cant's aprK:als, assuming Sargcant's cl.aim of pnvt:rty is i.ruthful, 

24 

25 Right nmv, Sargeant ha'!. this asset, \Vhich bas at kast some vahK~. But once he loses his appeal, 

26 

27 {:a.n ex~x:ut-.~. Thus, guurifag a stay wiH not rnaintain the status quo but phKc Ekm.krsun Taxi i.n a 

Page 2ofJ1 
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l Fmther, despitt? citing to the rdevant case,. Sargeant entirely ig1wrcs the five factors the 

2 Nt?va.da Suprerne Court requires district courts analyze in deciding \.vhcther anything less than a 

3 full superstdcas bo:nd. nwy lx: used as security to stay ;;.~xt?Cution of a judgment pending appeal. 

4 Sargt?ant likdy failed to address these .factors because each of t-hem \.Vcighs again.st staying 

5 t?xccution of the judgnwnt. In Jhi:.~t} his fh.Htfft? to address th ... ?se factorn in his opening hrkf should 

6 act as an admissi.on tlmt they arc against him and he should bt? prohibikd from addressing them for 

9 

.lO 

n. l,J~GAL ANALYSIS 

A. 

NRCP 62(d) governs stays pt?rn.ling appeal and provides: 

(d) Stay Upon Appeal. When an appeal is taken the appellant by giving a 
supersedcas bond rnay obtain a stay subject to ttw exceptions contained in 
suhdivisinn (a} of this rule. Till:~ hrmd r:nav he given at or afrer the th:ri.e of 
filing the midce of appt?a.L The stay fa .. dfi.~ci·i .. ...-e \-Vhen tht~ supersede~is 
hond is fikd, 

,Velwm V .. Heer, n.1 Nev. 832, 834, 122 P.3d 1252, 1253 (2005) .. The Nevada Supreme 

Court hus explained, 'ThJowcvcr, a supcrscdcas bond should not he th;;.: judgrnent debtor's soil:: 

remedy, pa:rtk:ula.r!y where othf•r appropriate, reliable a!wmatives exist!~ ld., 121 Nev. at 835, 

g .18 
:; 

122 PJd at 1254 (emphasis added). In deh .. ?nnining whether a!ternar.ive securil.)-' should he 
s; 

19 accepted in 1.ieu of a Sllperscdcas bond mH.kr NRCP 62(d). <'the focus is properly on \.vhat security 

20 \.viH nwiutain the stHtus quo and protect the judgment creditor pending an appeal.'~ Id .• 12 .l Nt?V. at 

21 835-36, 122 P3d at 1254 (t?nlphasis added). "'The purpose of st:.~curity .for a stay ix~nding app,~al is 

23 

24 qud' to 'Nhich /\/1.dw.m refers is the judgment cn~ditor's ability to \...:olkx:t assurning the judgnwnt 

25 creditor's v.idory on appeal.} not protectiu11 .for Hw judgment debtor if he obtains reversa.L See id. 

26 

27 

28 
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1 Bcfnn.~ staying execution of a judgn.K~nt absent a fi.11.l supcrsedeas hond~ tht.~ Nevada 

2 Supn.~m.e Court has direch.~d district courts to consi.der five factors in tk~tern1fr1i.ng if "a f'u!l 

3 supersedeas hood nwy be ><vuivcd." or if "altcnmte lK~curity~' rnay he substituted. fiJr such a bond. 

4 ld., 121 Nev, al 836~ 122 P.3dat 1254 (cmplu.i:sfa a<.kkd). Thi..~s:e factors arc ~is tollo\vs: 

5 

7 

9 

(l) 

(2) 

(3) 

(4) 

(5} 

the C<linpfoxity of the co!lection process; 

the amount of time required to obtain a judgment after it .is affirmed •Jn 
appe~il [\vb.i\..:h indudi..~s taking "into acfxiunt the 1.ength of ti.rne that tlK~ case 
is likely h.) rcr:m~in on appea.ft}; 

~~1e degree of C\~nfidcncc that the district C<>mt has in the a:vai!ahffity <.)f 
turn.ts to pay t.he Judgrni..~nt; 

\vhelher the dctcndanfs abilitv to pav the judil:nwnt is so plain Hwt the co~t 
of a bond \VOuld be a "vaste t'}t~money~ fmd ~ 

1 l ' 'j" d" '. ' ' 1··· 'l .. l ' w 1et .1er tnc ae ~2.n· ant IS m sucn. a prccan{ius · 1nanc.m s1 tuatton t lat tne 
rcqufrcrn.cnt to post a bond would place utht~r creditors (1f the defendant in 
rm insecure \ltisition. 

' 
13 ta'. C\vlwn confronted. \.vith u motkm to reduce tJK~ bond arnou.nt or for altenwtc security, the 

distrk:t court shou!.d apply these .fad.(H's."). \Vheri..~ these factors do not \l\;'t.~igh in favor of all.(JWing 

alternative si..~ctirity, no stay should be granted, Se<:! hL, 121 Nev. 835-37, .122 P.3d at 1254-55. 

g .l 8 security to prnti..~:t Fk~rKkrson Ta.xi and stay execution of Hie judgmi..~nt entered against bfrn. 
£ a: 

19 Further, •ks:pil.c citing directly to ;velwn v. !:h~er, sh(n:ving a knovAedge of the Supreme Court's 

20 nrnndate that the Court conskkr spi..."dfic factm~'i beforn tlpproving a lesser bond w alternative 

21 s~~{,:urity, Sarg<:wnt (~ntirdy fails to address any orK~ of the required fiwtors required. See generally, 

23 reqm.~si: should be denkd for t\'.?O reasons: First, he is simply incon-ed. Him. he has: no assels, He has 

26 five fiKtors set frwth in ,\lelson wdgh against staying t.~xt.~cutkm of tlw judgrm~nL For this reas:on 

27 tt10~ t.h.c· sta:.y shou.ld. ht~ d.cn:i{.~d. 

28 
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l 

2 

3 

4 

5 

6 

7 

9 

21 

23 

24 

25 

26 

27 

28 

_---{ 

l. 

I I 

Grauting a St.ay \Vm Nnt. l\'falntain the Status Quo Becaust~ 
Sa1·gennt's Only Known Asset \ViU Only Hold 'Value thnmgh 
thi?. :Pemicncy of Ms Appeal 

8a:rgeanf$ motion is entirely based on his cla.lrn that he lacks any assets on which 

Henderson T~t~d can execute. Tims. he claims. a stay of exccutiox1 of tlli) _iudgrncnt will maintain 

the status quo. In other '>Wm.ts. Sargeant contends that Henderson Ta.xi \Vil! be in no worse ptwitit)n 

after appeal if a stay is granted than if it fa. not. While Sarge£'mt fails to address the factors the 

Suprnn1e Court requires the Court to addres,~ in making th.is decision, which Hendernon Taxi 

analyzes bclo\v. Sargeant is simpl.y \VTN1g that he !a:cks a:ny assets against which Henderson Taxi 

can execute and that a stay would maintain the status quo. 

temporary value. The Nevitda SuprcnK Cmu.t has e?;p!a:ined '"that rights d' action hdd hy a 

judgn:ient debtor ~trc personal pn.'l'perty subject to execution in satisfaction {)f' a Judgnlent ;, 

Gallegos v. Afalco b!1tcr. o.l Nev., Inc,~ 121' Nev. 579, 582. 255 P.3cl .1287. 1289 (2011). 

Specifically, NRS 21.080(1) "prnvides that: all goods, d1attcL1, money i·md other property, real and 

:personal. of the judgment debtor, or any interest therein of the judgment debtor not exempt by law, 

and a:H property and rights of property seized and held under attachrr1e11t in the action, arc Hable to 

executim1. '; .kl., 127 Nev. at 582, 255 P.3d at 1289 (internal quotatl{)ll rna:rks and a1ts:~rations 

(}mitted). NRS H>.045 then ''defines pers(mal propcrt:y- as including rnouey, goods, chattels, thif;:~;s 

in action and evidences nf debt)' ld. (internal qumation marks and alterations on1itted., en1p!rnsis in 

Galh:.gos). A "thing in action') is also a "chose in actinn'~ or a "'right to bring an actkm. w recover 

a debt, money, or thing.~"' Id. (quoting Black'.>.: Law Dk·tiom:uy 16!.7, 275 {9th Ed, 2009)). Thus, 

S.argeant's claim again,~t Henderson Taxi is an asset he possesses against vd1ich }fondcrson Taxi 

has a statutory right t<) execute. id.; see also Butwlnick v. Hepner. 128 Nev. Adv. Op. 65, 291 P3d 

l 19, 12 l CW.12) {citing Oaflegos and reaffinning th<tt claims can he executed N1, but holding that 
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~~3 (Nev. Feb, 26, 2016) {\.:ihng Gallegos), 

lrnportm1tly, ho\vever, Sarw.~anfs cbhn against I-lenders.on Taxi is valuabk? only for a 

h:.1nporary duration. .As Mated above, the ''.status quu" that must h? pruteck~d by a .stay is a 

judgnwnt \.:rcditor~s ability to collect on a judgment if afiirmed on appeal. Nelw.m, 121 Nev. at 

835, 122 P.Jd at 1254. Thus, the drcumstances regarding wlH.?ther the judgnJt?nt. is nvt?liumed on 

appt?al axe i.rrdt?\rant to tht: Court's ~nwl.ysis. See id. When the judgment is affirm.c<l. on appeal, 

Sargt?<1nfs d.ahn against 1-kndei~'!lon 'faxi ·will. no longer exist and ficndcrson Taxi. may h~.PJt? an 

.;,.?ntinJy uncolhx:lahl.c judgrnent Thus, it is only during this period of lime bchvccn award of the 

judgment and. a decision on appeal that Sargem:1t' s dairn holds value against ·\vhich Henderson 

Taxi can t?xccute .so as to cnHect anything. A.s such, not only is Sargeant wrong that tw lacks any 

valtwhl.c asset, he is wrong that granting a stay of ext?cution v~'oul.d n:wintain the "status quu'', 

Right now. if a stay is conditioned on a snper.sedeas bond, f-ktu.kr.son Tmd wiH either be protected 

by a supersedcas bond. or have the right to ext:cutc on Sargt:m1f;.; daim (as \vdI as conduct a 

judgnicnt debtor t?xarn to determine frw itsdf whet.her Sargem1t as any other assds on whfoh it can 

cxecutl'.~). 2 u: however, the Comt grants a stay \1>'ith.out requiring a bond or ntht?r st~curity, a13 

Sargeant requests, Sargcant's one knm~'n asset will be1;x}rn.c non-existent before J-fondt?rson Taxi is 

permitted to cxei.mk on it Tl:ms) because granting a stay would harm Henderson Taxi's posilion 

1 ln. a footnott\ the Butwinick Court noted that tlw appelhmts complained that they lacked the 
t._, .. '.,·· ·· I , l 11•1· ' ·. i, < 1 ·: t• l·l , ... t .,. ,·'.f..>j.".: , .. , I"' " t· . . .,t· • l' . .j B"t'•"'' 1: .... F)U N~ .,._ ' ,"> ··1 . ..--. . £. ') • ·. uu.J ... u.a .n.,, y to 1AJ1 a , k 1>1l1;;H .1 s sa ·'-' O.t n po,~ ,i )011.u. 1 ... . .,.u,~(..1«., .i .. o . 1;;\·, ,-,.{ v. l.1p. l),_ a.t 
n.2, 291 P.3d l i9, 121 n.2. This dahTi. ofpove1ty did not impact the Suprc1nc Comt's decision and 
odnPvi'<·" w··~nt upr-•nnrk"d Uf'Ot1 · A .. " ' .•• !W \.; . ·' .<;; . ·' . .\;l .. ·• ,., ·' 
'~ . . , ... I ' .b • ' . ix ~ '}' , , lo• · qargeam is. not m a poslt10t1 to compiam a 'Out any lneqmty m ·1emierson . ax1 cxccu.tmg on 1us 
dafrn. First, this 0.mrt has already deterrnim~d Saq_~\~ant frivokm.sly t:brced Hen.de.r.s{m Tmd to 
incur s.ubstantfal attorneys' fet:'.S by maintaining his daim unreasonably. Second., as Gi.111h:'.q-Os and 
Buh-vi.nick shm:v, the Nevada Legisl.atu.ri..~ has pnJvided that claiurn can be executed on. and th.e 
Nevada Sl1preme Couit has. approved this process. Thus, the Nevada Legislature has given express 
statutory authorization to en.gage in th.is process and any pm1Knt{~d inequ.ity would be Irrdevant 
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I I__ 

l rather tlw.n rnairrl.ain the status quo as l<lelson requires, the Court shoul.d deny Sargcanfs requested 

2 stay absent the _posting of a full supcrsed;;.~as bond;~ Id. 

3 

4 

.5 

6 

7 

9 

20 

21 

23 

24 

2.5 

26 

27 

28 

2. 'l'he Nelson Padors \Veigh Against Staying Kxecutfon -0n the 
Judgment 

Not only is Sargeant incorrect that be has no ilsscts a.nd that the granting of a stay v»ould 

maintain the statu8 quo, he entirely failed to address the factorn the Nevada Supreme Court 

requires the district court analyze in determining whctht:T to grant a stay. Set~ Ndwm, 121 Nev. at 

836, 122 P.Jd at 1254.4 This is likely lxx-ause each of the factors weigh8 against the granting of a 

stay imd~ thus, Sargeant did not ¥Yant tbe Court to apply the proper test. A rcviev.-· of the .Nelson 

fa.ctor.s. demonstrates the fr>i.lowing: 

and that his only incomi) is exen:ipt f'°n.m) execution. Rather tha:n supporting a. stay of 

iud~rnent executkH1 as Sarge~mt Cz)ntends, this dernonstrates that <..'oi!ec.tion of the - ~ ~ . 

judgm1:nt in this case wm be complex, difficult, imd potentially .hnpossihlc if fhe 

Court docs not pennit Hendersm1 Taxi to proceed '~'hit execution efforts now while 

it ca:n execute against Sargeant's da:irn against Henderson Taxi, the (ll11y {though 

only temporarily valuable) asset he may have. Thu8, the con1pkxity factor weighs 

• Time Required tn Obtain Judgrncnt after Affirmance .... The Suprcrne Court has 

stated that in considering this factor '"the di.s.trkt cmnt should take into account the 

1 l t~ . l 1· . ''k 1 • ·1 " \' 1 '') J N. 0 . ., •· 1cngt 1 o tune tmt uc case ts n eiy to rcma.m o-n appca . ·: 'erson, i.:.. . 1 cv. at o."(), 

} Sargeant pret>;;;.mted no argunKmt fin: ahern.a.tivc security or a red1.H.~ed bond. Thus, he should be 
rrohibitc? frorn makil:~ such requests ~1n reply. Rather; his request i;.; that no sccudt~~ ~e requir~tL 

As set fonh abovt.~: · ( l) the cmnpl.ex.tty of the colfodmn process; (2) the arnount or tune nx1utred 
fo obtain a judgment after it is af1lrmcd on appeal fwhich includes taking "into acC\)lmt the length 
of thne tl!.at the case is likdy to rernain on aprK~al'"]; (3) the degree of eonfidenrn th.at the di->trict 
<::i:nnt has in the availability of funds to pay the judgment; (4) v./11('.thcr the defendant's ability to pay 
the judgrnent is so pl.ai.n that the cost of a hond ·w{)uld be a waste {)f rnnney; and (5) \Vht.~th{~r the 
defr:ndant is in such a prccari<.w.s financial situation that the requirement to post a bond \VOti.ld 
place other creditors of the defondant in an insecure posifo.)n. 'r-
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l 122 P.3d at 1254. Given the dock;;.~t fJftl1e Nevada Snprc.mc Court, this case fa likely 

2 

3 the Court of Appeals and a discretionary appe~il tl:wrcafk!r filed. v...-it.h the Supren1c 

4 Court, such an additional appeal i.ViH greatly increase the dunrt.lon of tlw requested. 

5 shly, Moreover, althuugh l-k!n<.k!rson Taxi already has ajudgrn.ent in its favor, once 

suct:cssfuJ in cfofonding Sarg~m.nfs appeal, that judgrnent may 1) bi.x:orm~ 

7 

costs incurred. on aprK:al, Again, this factor 'Neighs against a stay, 

9 

\Veighs grnatly against a stay, .As dctaikd abnve, Sargeant cl.aims tlwt he has no 

assets and that his only income is imnrmle frorn execution. Thus, if Ht"-! motion is 

his claim against J·k:ndcrn.fJn 'fo:xi However~ there is only ·value in his dairn agai.nst 

Henderson Taxi during the pcndency of his appeaL Once Sargi:.:~mt loses his appeal, 

he v«rilJ have no tnon.? t:!aim. As such. assuming Sargeant's hmK$l:y, if Henderson 

execute <idfor Sargcant's aprK~al tio:rwlwks. Thus) rather tl:um helping hirn, 

Sargeanfs cla:in1 ofpove:rty should doom his request Jbr a stay of execution of the 

judgment. 

20 

21 

22 approach and aHt;rnpted to rf,?V{!rsc the actual standard sd forth by the Nevada 

23 Supn~me Court in l'lelw.m. Ra!JK!r than claim that lw htis the ability tu pay and that a 

24 bond would he ;,vastefu.l,. Sargeant has a:ffirmativdy ~itkrnptcd. to shuw that he has 

25 no fi.mds from \Vhich to pay the judgruent \VhHc I-lenders.on Taxi has dernonstrnkd 

26 tlmt ht~ has at k?ast one as.set, his gent.?ml 1.ack of ability tu sat.isl}' !'he judgrnent 

~wtua!ly nms a:fiml his n.::q:uest A.i.xxm.lingly, this factor tuo vvcighs aga.inst granting 

28 a stay .. 
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20 

21 

22 

23 

24 

25 

26 

27 

I I 

ffnd cited to .Nefron v. lh~er, affinmitivdy demonstrating kno,vk:dgt: that !hcsc arc 

the fackKs this Couri; is n.~quircd to consider in gnmting a stay of cx1.:x~utiun of a 

addn:.ss a single one of tht: fivt: factors, induding seHiug fi.nth any other creditors 

Sargeant ln<t.y havt: or ho\V tbey might h.~ .lm.rrnetL ff Sargeant has any {.Tt:ditorn 

OC{.~ultcd. Hi.em .from the Court's vi1.:~w and pt\~·ventecl Henderson Taxi. frun1 

A.s it stands, HK~ Court can only assm.nc S<trgt.~a:nt has no other subshmtial creditors, 

require1nent he post a bond puts any other creditors, if they exi.st, in no -..vorse 

position than they arc in already. A.ccordingly, this .fi:K:tor tno weighs ag.:1inst a shy. 

Sargeant cmxnot sho\.v that any of th;;.~ l'iefson factors \VCigh in. favor {1:f his request.. In fact, any 

analysis oft.he foctors shmvs that <t stay in these circumsta1Kcs, absent the posting ofa supersed;;.:as 

bond, \voukl be impropt.~r and umvammi.cd. Thus, tu prcHcrvc tlx~ status quo, fJcni.krson Taxi~s 

current posii.ion, any stay should be cmH.lfrioned on the posting of a fuH SUJK?l'SC'{.k:as bond, 

Beyond tht? simple .l1K:ts ck~scrihed above, Sargeant~s general conduct fo this litigation and 

un ~ippeal shm:v that he \vi.U 1nake ;;.:oHection oftht? judgment <ts di.fTkult us possible {Nrdson Fact.or 

No. l). Th.roughout this litigation; Sargl~ant has ht~cn. intransigent in his efforts to harass 

Ifon(.krson Taxi and three it to incur unm~cessary :11.tonicys' foes despitG lfondcrson Tmd having 

settled \vith th;;.: Union, Sargeanfs filings ht:fore the Supreme Court shmv that ht: will contimK: to 

do !he smnc: litigate ·without reason and solely to frm;c Eienderson Ta.xi to incur a.dditional foes. In 

fi.1ct, in his Opening Btkf bd:hre ifa: Supreme Court~ Sargeant requests that if this Court's decision 

Page 9of11 
RAA0095 

! 

: I 

I 
I 



l Be at 55 fernphasis added\:' l-fo continues and concludes his brief claiming that the foe a\.vard: 

2 '\vas punitive and laddng any reason or even n pat.ina of nlt.ionalizatfon. It is strong evidence of 

3 an lnrfounded, and w:iacceptablc, level. of bias nmJ hostility by .Judge Villani to\"''ards Sargeant" 

4 hL at 57 (cm_pluwis added}. Such asp(~rsions on the Court arc m1caHcd _for. and compk!tdy- 'without 

5 basis, This kind of argument and tad.ic arc .rnprescntativc elf Sargeant and his cuunscrs gcrK~ral 

6 conduct in this litigatfr.n:L /\s this sh.ow-s that Sargeant wiU stoop to any tm.:tks, including 

R difficult, any stay should be conditioned on a full supt:.~rsetkas bom.L 

9 Coudusion 

10 A •. stay '\Vould nut mainlain the si.<itT1s quo as Sargeant contends. H \-vould put Ik!ntk!rson 

Taxi in a worse position because Surw.~anfs only known asset is his cfaim against Henderson 

Taxi, \"''hich 'Nill no longer exist post appeal.. Thus, to preserve tJw status quo; and. as the Nehon 

factors den:Kmstratc, the Court sh.ould deny Sargcanfs rnotion and condition any stay on a foU 

supers\:xleus bond, 

DATED tbis 8th day of Augusl 20.lfi, 

J-IOL.LAND & HART LLP 

g .18 
£ 

~~~l~~li.!~-{J1~{{f~}J:ltl~l1Xl!'L~'li~?~~ .. --.-.-.--·.---.-.--.-.---····-.·--·-.---.-.-.--.-.-.-.-.-.-.----·-·····································-· 
Antht·my Lo I-IaU,. Esq. 
Nevada Bar Nt), 5977 

!.i": 
19 

20 

21 

22 

23 

24 

25 

26 

·J-7 
""' 

28 

R .. Cald.cr Huntington, Esq. 
Nevada Bar No. 11996 
955.5 Hi.U\vood Drive, 2nd Floor 
l as Vc~M Nevad·\ 89 l ·~,& 
. ~ .. ,r,;..•' ·- ~ .. ~ • ... .. ·"°-" • • ... ' - ,~ • 

Attonu.)~'jor D4endant Hena'er.wm li.1n 

5 This is a public rcctwd needing no authentication and ts publicly available •Jn the Nevada 
Suprerne Court';;; \-Vebs.ite fi.)_r Case No. 69773. 
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l CERTIFICATE OF SERVlCE 

J hereby· ct~rtiJ} thal: on tht~ 8th day of August, 20.16, a tn.w and wrn.~ct copy of the 

3 foregoing JJEFENIJANT'S OPPOSITION TO MOTION TO STAY Jl)J)G1VtENT 

4 ENI"ORCEMENT PENDlNG APPEAI. w·as st~rvt~d by the fo!kwving m{.~thod{s): 

5 £8:] 

6 

Electronic: by submitting electronically fr)r filing ttnd.h)r service 'vhh the Eighth Judicial 
District Court's cMfiH.rnx .svstc:m and s~-:rwd on coun.sd de>.~lmnicaH.v in acconfoni..x~ with 
the E~servkc list to the"follo·w-ing email. addresses: ·· 

7 

9 

.10 

15 

16 

17 

rn 

19 

20 

21 

22 

23 

24 

25 

2f~ 

2·7 

28 

.L!:X>n Greenberg~ Esq. 
Dana Sn1egoc.ki, Esq. 
Leon Grcc.ribcrg Profossh1rnl Corpc~mtion 
2965 South Jone!:\ Blvd", Suite E3 
L~s Vcgtts, Nevada 89.146 

Leon Greenberg: lcong:rcc11bcrll{iiovcnimcla -.;v.co.m 
Dana Sni~~god·d: ~h~mA@~~-~S:!:t\mgt\~,~Y.&9n:~ 

CJ U.~. MaH: by depositing san1? in the United States mail~ first dass poMagc foily prepaid 
to Hie persons and ad.dresses luned behn.v: 

D En1£til: by dectronica.Uy delivering a. copy via emHH to the fhHow'ing {'..,maH address: 

D 

89!)!)9Hl I .. 
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similarly situated~ 

Petitioners, 

vs, 
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EiectronicaHy Filecl 
Jul 28 20 tB b3r4 7 pATL 
Tracie K. Lindeman 
O!erk of Supreme Court 
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Petitiqners, 
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fhl_i('.'mring are persons- and-entities desctihed in NRAP- 26. :i-(a)and rnustbe 

disclosed. Theserepresentations are madeht order that the judges ofthiscourt 
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