
.

1 representingthesedefendants;correct?

2 A Correct.

3 Q And do you recall telling me that you as the

4 company’s representativewere unawareof any restrictionson

5 data flow prior to the spring of 2011?

6 A And I did make that comment --

7 Q All right.

8 A -- or I did make that statement,rather, and if I

9 can -- if I can explain or clarify it, there was -- my

10 intention in answeringthe questionwas there was no

11 documentedrestrictionson that.

12 Q All right. What happenedwas there were some people

13 of a certain rank in the company that could accesscertain

14 data, and others couldn’t; right?

15 A Well, that is normally the case.

16 Q Right. That’s true. But -- and that’s true here in

17 Las Vegas; right?

18 A That’s correct.

19 Q Okay. And so the types of data that could be

20 accessedin Macau from Las Vegas or even sent over to Las

21 Vegas was really controlledby the rank of the personeither

22 accessingit or requestingit or sending it; right?

23 A Or a party who createdthatdataand chosewhether

24 or not to give accessto various individuals.

25 Q Understood. And so -- but there were no physical

109
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1 passportinformation,

2 The issuestoday are, one, whether the two days we

3 have requestedare neededto fairly examine the witness; and,

4 two whether you should compel Mr. Stern to answer questions

5:j regardinghis communicationswith the government,

6] communIcationsthat are esáentiaito this litigation. The
71

answer to each of thesequestionsis yes. We do need the two

8 more days, and we need to he able to questionMr. Stern about

9 his own actions related to advancingthe government a

10 investigationof the Anise parties.

Ii.: First and foremost, Mr. Wynn’s counsel instructed

12 Mr. Stern 38 times not to answer fundamentalquestions,

13: including about the substanceof documentsthat Wynn Resorts

14 and the Freeh Group has alreadyproducedin this case to us.

15 They gave us the documentsof the communicationswith the

i6. government, but then Mr. Wynn’s attorney says we can’t ask Mr.

17 Stern about them. And his only objections, Your honor, were

18 not on privilege, hut they were on relevancy, which is a clear

19 violation of NRCP Rule 30, Mr. Wynn’s objections are basedon

20 relevanceonly, and now they do not dispute that in their

21 opposition.

22 Rut, as we all know, especiallyMr, Campbell,

23 instructionsnot to answer on questionsof relevanceare not

“4 aalo*ed wear b’I\1 But that

25 is exactly what happened. Not only are these topics relevant

6
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I Justice to him. But for any disclosureshe made on behalf of

2 Wynn Resorts to the FBI or the Departmentof Justicehe will

3 answer thesequestions.

4 Relevanceis not appropriatehere where the criminal

5 allegationsare integrally intertwined with the issuesin this

6 pending civil case and i have issuesrelatedto pretext and

: suitability that were reportedby Wynn to the federal

8 authorities.

9 How much longer do you really think you need, Mr.

10 Krakoff?

11 MR. PEEK: Your Honor, the problem is Mr. Krakcff

12 apparentlydrcppedoff.

13 THE COURT: So Im giving you two days.

14 Mr. Pisanelli, when am i going to get the privilege

15 log?

16 MS. SPINELLI: Next week, Your Honor.

17 THE COURT: Thatta fine. Thank you, Ms. Splneili.

18 Mr. Pisanellitsvoice changed.

19: MR. PEEK: I did&t hear that. Itm sorry, Debra.

20 MS. SPINELLI: Next week.

21 MR. PEEK: Thank you.

22 ThE COURT; Anything else?

23 MR. PEEK: Sanctions; Your Honor.

24 THE COURT: Denied. Have a lovely day. ‘Bye.

25 MR. PISANELLI: Thank you, Your Honor.

24
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1 MR. URSA: Your Honor, this is our disoovery time

2, for [inaudib1e, so I just want to put it on the record so

clear. Ms. Spinelli and t have a sliqht disagreementon

4 some documents, and we may be coming in with an order

S shorteninctime, I understandwe followed the rule that you

6 talked about in the earlier case, so I ha just letting you know

7 we may have that issue after we talk to her.

8 THE COURT: Okay.

9 MR. PEEK; Your Honor --

10 THE COURT: There was a good-faith basis for the

11 objections. My detarminationof scope is one that is made on

12 a case--by—casebasis, and Mr. Campbell allowed the witness to

13 answer on a question-by—questionbasis, rather than asserting

14 an entire block to your request. So I am —-

15 MR. PEEK; Were also dealingwith speaking-—

16 THE COURT: -- not sanctioning--

17 MR. PEEK: —— speakingobjectrons,Your Honor.

18 THE COURT: You both make speakingobjections in all

19: your cases. And if I had to sit through them, I would

20 probably be tearing my hair cut. But I’m not sitting through

2! them, Someday the culture will change and we will move away

22 from speakingobjections. But right now I oan only control it

23 in the oourtroom. So anything else?

24 MR. PISANELLI: Thank you, Your Honor.

25 THE- PROCEEDINGS CONCLUDED AT 9:26 A,M,

25
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AND ALL RELATED MATTERS

DISTRICT COURT

CLARK COUNTY, NEVADA
STEVEN C. JACOBS, CaseNo.: A-l0-627691-B

Plaintiff, Dept.No.: XI

vs. REPLY IN SUPPORTOF MOTION TO
TRANSFERISSUE

LAS VEGAS SANDS CORP.,aNevada
Corporation;SANDS CHINA, LTD., a Dateof Hearing: February18, 2016
CaymanIslandsCorporation;SHELDON G. Time of Hearing: 8:30 a.m.
ADELSON, in his individual and
representativecapacity;DOE individualsI-X;
ROE CorporationsI-X,

Defendants.

Non-party Patrick Dumont files this Reply in support of his Motion requesting that

HonorableJudgeElizabethGonzalez(the “District Court”) transfercertainmediarelatedissuesto

anotherjudge. This Motion is necessarybecauseof Plaintiff StevenC. Jacobs’ (“Jacobs”) recent

unwarrantedintroduction of media coverageissuesand issuesregardingthe purchaseof the Las

VegasReview-Journal,issuesoccurring five years after Plaintiffs allegedwrongful termination.
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I Jacobs’decisionto pursueissuesrelatedto the mediacoverageand the purchaseof the Las Vegas

2 Review-Journal(issueswholly unrelatedto the subjectmatter of Jacobs’ disputewith the named

3 Defendants),and the District Court’s decisionto willingly insert itself into suchmedia coverage,

4 warrantstransferof the issueof the appropriatenessof certain instructionsto not answerquestions

5 dealingwith the mediacoverageissuesduringMr. Dumont’sdeposition.

6 A reasonablepersonwould harbordoubtsaboutthe ability for anyjudgeto remainimpartial

7 when consideringissuessuch as the backgroundbehind media coverageinto which the District

8 Court willingly inserteditself. Accordingly, the District Court’s personalinterest in answersto

9 questionsregarding that media eliminates the District Court’s ability for neutral oversight in

10 decidingand balancingthe relevancyof the questions. Thus, transferof the issueof whetherMr.

11 Dumont should be compelled to answer such questions related to such media coverage is

12 appropriate. Mr. Dumont, by and through his attorneys,respectfullyrequeststhe District Court

13 transferany andall issuesrelating to the mediacoverageof this matterandMr. Dumont’spersonal

14 involvementtherein. The transferof suchissuesis necessitatedby the duty to upholdand protectthe

15 public’s confidencein thejudiciary.

16

17 DATED: February10, 2016 DUANE MORRIS LLP

18
By:

______________________________

19 DominicaC. Anderson(SBN 2988)
Daniel B. Heidtke(SBN 12975)

20
HershKozlov (AdmittedProHac Vice)

21 Paul P. JosephsonAdtnittedPro The Vice)

22 Attorneysfor Non-PartyPatrickDumont

23

24

25

26

27

28
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MEMORANDUM OF POINTSAND AUTHORITIES

2 1. iNTRODUCTION

3 On January11, 2016, non-party,Mr. Patrick Dumont sat for his depositionin this matter.

4 Mr. Dumont’s depositionwasnoticedby Plaintiff StevenC. Jacobs(“Jacobs”or “Plaintiff’) through

5 Mr. Dumont’s employer, Las Vegas SandsCorporation (“LVSC”), and he appearedwithout the

6 issuanceof a subpoena. During Mr. Dumont’s deposition,counselfor Jacobs’squestionsbecame

7 harassingby strayingfar afield from the core allegationsof his Fifth AmendedComplaint, i.e., that

8 Jacobswaswrongfully terminatedin 2010, and insteadinquiring into Mr. Dumont’s involvementin

9 mediacoverageof this litigation. Thesequestionswere objectedto, and ultimately Mr. Dumont’s

10 counsel instructedhim not to answeradvising that Mr. Dumont would seekprotection from the

11 Court in themorning.

12 That next morning this issuewas broughtbefore the HonorableJudgeElizabethGonzalez

13 (“District Court”) with Mr. Dumont’scounselrequestingthe District Court rccuscitself from ruling

14 on the appropriatenessof the instructionsto not answerquestionson the mediaissuesfor the reasons

15 set forth in the Mr. Dumont’s Motion to TransferIssue. As further documentedin Mr. Dumont’s

16 Motion, the basisfor this requestis the District Court’s decisionto both actively monitorand insert

17 itself into the subjectmatteraboutwhich the instructionswere concerned,i.e., the extensivemedia

18 coverageof this matterand Mr. Dumont’s role in suchcoverage,if any. As further detailedin the

19 Mr. Dumont’s Motion, the Time magazineandLas VegasReview-.Journalarticlesdemonstrateboth

20 how the District Court has inserteditself in the mediacoverageand has actively soughtout a Las

21 VegasReview-Journaljournalist presentin its courtroom. (See, e.g., Mot., at 9:13 — 26; see,also,

22 Mot., at 16:8 — 20 (“Yet the judge thought it surprisingwhen she spotteda reporterfrom the Las

23 VegasReview-Journalin attendanceat a decidedlymundanecourtproceedingin November. So she

24 approachedhim.”); see,alsoJudgein AdelsonLawsuitSubjectto UnusualScrutinyAmid Review-

25 JournalSale,Las VegasReview-Journal,December18, 2015,attachedas Exhibit “B” to Motion for

26 Transfer). The District Court deniedthe requestfor recusalon the issue,andsubstantivelyruled on

27 the issueby overrulingcounsel’sinstructionsto not answerquestionsaboutthe mediacoverage,and

28 striking the instructionsto not answer. The District Court further orderedthe continuationof Mr.

3
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1 Dumont’s depositionthat very day, denyinga requestto stay the District Court’s ruling while Mr.

2 Dumont filed a written motion on the subject. The District Court also threatenedMr. Dumont’s

3 counselwith withdrawing his pro hac admissionif he instructedMr. Dumont not to answeragain.

4 While Mr. Dumont’sdepositiondid go forwardthatday, andwithout instructionsnot to answer,Mr.

5 Dumontalso filed this Motion for TransferIssue.’

6 Significantly, during that hearing,the District Court implicitly concededthe validity of Mr.

7 Durnont’s concern regardingthe District Court ruling on any questionsthat “may involve other

8 communicationswith mediarelatedto the litigation, [as it] underst[ood][the] concern.” Therefore,

9 the questionsshould be heardby anotherjudge. in fact, immediately following the hearing, the

10 District Court issuedan email ruling to this effect. (Attachedheretoas Exhibit “1”.) Specifically,

11 the email ruling provided:

12 This morningaftermeetingwith counselanddealingwith an improperinstructionnot
to answerby out of state counsel, I referred issuesrelatedto questionsduring the

13 depositionon thenarrowsubjectof:

14 Dumont’scommunicationwith third parties(including the media)aboutthe litigation.

15 If they can’t get a hold of you or disagreewith you, JudgeTogliatti hasagreedto be

16
backup.

I will continue to deal with issues on all other areas including Dumont’s
17 communicationwith third parties (including the media) about Jacobs and other

1
witnessesIncludingDOJandSEC).”

19 Although this Order’s distinction betweencommunicationswith the media regardingthe

20 litigation versuscommunicationsaboutJacobsis a distinction without a difference, ironically, the

21 District Court failed to follow its own procedure. During the hearing,the District Court explicitly

22 deniedMr. Dumont’s counsel’srequestto havethe issueof the appropriatenessof his instructions

23 not to answerquestionson mediacoverage(both regardingthe litigation and Jacobs)ruled on by a

24 differentjudge - onenot involvedin themediacoverageby its own doing. Thus,clearly, theDistrict

25 Court did not follow its own procedure. Had the District Court followed its own procedure,the

26 issueswould havebeensentto a differentjudge. Instead,the District Court ruledOfl thepropriety

27
Although the deposition endedthat day, Jacobs’ counsel has threateneda continuationof the

28 depositionat somepoint.

4
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:1 of the instructionsnot to answerthat occurredthepreviousday. The District Court shouldnot

2 have so ruled. Any further issuesrelatedto any mediacoveragein this matterand Mr. Dumont’s

3 involvement,if any, needto be heardby anotherjudge.

4 First, the District Court willingly inserted itself into the media coverageby granting

5 interviewsto reporterswith Time magazineandtheLas VegasReview-Journal,and actively seeking

6 out andinquiring of a Las VegasReview-Journaljournalistin its courtroom. (See,e.g., Mot., at 9:13

7 — 26.) Second,the District Court’s conflict of interest(or at leastpersonalinterestin the answersto

8 the depositionquestionsposedto Mr. Dumont)eliminatesthe District Court’s ability to beneutralin

9 the evaluationof the appropriatenessof thosequestions.Thus, in this case,underthe totality of

10 the circumstances,a reasonablepersoncould believe that the District Court has a personal

11 interestin learningtheanswersto questionsblockedby an instructionnot to answerand thus

12 the Courtshouldnot be ruling on thoseissues.

13 II. LEGAL ARGUMENT

14 “Judgeswho covet publicity, or convey the appearancethat they do, lead any objective

15 observerto wonder whether their judgmentsare being influencedby the prospectof favorable

16 coveragein the media.” UnitedStatesv. Microsoft Corp., 253 F.3d 34, 115 (D.C. Cir. 2001). The

17 D.C. Circuit continued, -

18 JudgeLearnedHandspokeof “this Americaof ourswherethe passionfor publicity is
a disease,and where swarmsof foolish, tawdry moths dash with rapture into its

19 consumingfire....” LEARNED HAND, THE SPIRIT OF LIBERTY 132-33 (2d ed.
1953). Judgesare obligatedto resist this passion. Indulging it compromiseswhat

20 EdmundBurkc justly regardedasthe “cold neutralityof an impartialjudge.” Cold or
not, [all] judgesmust maintain the appearanceof impartiality. What was true two

21 centuries ago is true today: “Deference to the judgmentsand rulings of courts
dependsuponpublic confidencein the integrity andindependenceof judges.” CODE

22 OF CONDUCT Canon 1 cmt. Public confidencein judicial impartiality cannot

23
survive ifjudgcs, in disregardof their ethicalobligations,panderto thepress.

24 Id.

25 It is in the contextof this high standardplaceduponthejudiciary thatMr. Dumontrequested

26 the District Court transferthe issuesof the proprietyof certaininstructionsnot to answerquestions

27 relatingto themediacoverage.Theseinstructionsstemmedfrom Jacobs’decisionto poseirrelevant,

28 harassingquestionsabout the media coverageduring Mr. Dumont’s deposition. Mr. Dumont’s
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:1 requestwasnot only denied,but Mr. Durnontwas instructedto proceedbackto his depositionunder

2 the threatthat the ability of the counselof his choosingto continuepracticingin Nevadawould be

3 revoked should Mr. Dumont seekto protecthimself from Jacobs’ counsel’sharassing,irrelevant

4 questions. (SeeTranscript,at 34:5 — 9 (“To the extentyou attemptto instruct a witness,sir, not to

5 answer a question it is inappropriateunder Nevada law. And regardlessof whether you are

6 appearingfor a party or not, you may be subjectto sanctionswhich may includethe withdrawalof

7 your permissionto appearpro hac.”).)

8 Jacobs’ Oppositionto Mr. Dumont’s Motion to Transferdoesnot discussthe merits of the

9 requestedtransferof the discreteissuesdiscussedherein. Instead,Jacobsattemptsto rely solely on

10 ChiefJudgeBarker’sOrderissuedin this caseon January29, 2016 on LVSC’s Motion to Recusethe

11 Judgefrom the case. (SeeOppositionto Motion for Transferof Issue(“Opp.”), at 1:26 — 28, 2:8 — 9

12 (claiming, “Chief JudgeBarker’s Order denying DefendantLas Vegas SandsCorp.’s (“LVSC”)

13 Motion to Disqualify confirms the propriety of the transferprocedurethat this Court previously

14 adopted.”).) Basedon JudgeBarker’sOrder,Jacobsclaims this Motion is moot. (Seeid., at 1:21 —

15 22.) Not so. Jacobsignoresthe fact that Chief JudgeBarker’s Order doesnot discussthe relief

16 requestherein, i.e., transferof issuesconcerningquestionsaskedof Mr. Dumont relatedto media

17 coverage, compareChiefJudgeBarker’sOrder,on file herein,at 5:14 — 16 (recognizingthatJudge

18 Gonzalezwould continueto “handledisputesinvolving questionson Mr. Dumont’scommunications

19 with third parties(including the media)aboutthe Plaintiff (andotherwitnesses).”)

20 Additionally, Jacobs’ Opposition does not discuss how, rather than follow her own

21 procedure,the District Court substantiallyruled on thepropriety of the instructionsnot to answer

22 anddeniedany subsequentprotectiveorderissuedduring thefirst day ofMr. Dumont’sdeposition.

23 (SeeOpp.); seealso, Transcript,at 43:34 — 44:4 (“And, Your Honor, if 1 might just to makesurethe

24 record’sclear, our positionis that in light of the fact thatwe havereluctantlyadvisedthe Court that

25 we’re filing a motion to rccuscon this issue, the Court should not be hearingand ruling on the

26 appropriatenessof the instructions[.]”. Instead,Jacobs’Oppositionarguesthe substantiveissues—

27 i.e., the irrelevantquestionshe askedof Mr. Dumont during the secondday of his deposition. (See

28 Opp., at 2:15 — 3:23.). Again, that is not the issuein this Motion; the District Court shouldnot be

6
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I ruling on that issue.

2 Transfer of the issue in this matter is warranted to protect the public confidence in the

3 judiciary. In fact, becausequestionsrelating to media of the litigation versusmedia relating to

4 Jacobsis a differencewithout a distinction,2Mr. Dumontis requestinga transferof the consideration

5 of anyquestionsrelatedto themediacoveragein this case,not simply thosequestionsthat dealwith

6 the “litigation.” (SeeTranscriptof Jan. 12, 2016 Hearing, at 33:19 — 34:4 (referring “issuesthat

7 relateto the litigation, asopposedto Mr. Jacobs”to theDiscoveryCommissionerandany appealson

8 suchdecisionsreferredto JudgeTogliatti, but retainingthosequestions“relating to Mr. Jacobs.”).)

9 Finally, Mr. Durnont is not responsiblefor creatingthe situation which requiresrecusal from the

10 issue; both the District Court’s insertion into the media and Jacobs’ questioningabout that media

11 make this motion necessary. The District Court should transferthe issueof the propriety of the

12 instructions not to answer and of a protective order preventing Jacobs’ harassing,irrelevant

13 questioning.

14 A. TRANSFEROF THE ISSUEIS WARRANTED

15 “A judge shall act at all times in a manner that promotes public confidence in the

16 independence,integrity and impartiality of the judiciary and shall avoid impropriety and the

17 appearanceof impropriety.” NCJC 1.2. If “the conduct would - create in reasonableminds a

18 perceptionthat thejudgeviolatedthe Codeor engagedin otherconductthat reflectsadverselyon the

19 judge’s honesty,impartiality, temperamentor fitness to serveas a judge[,]” then the appearanceo

20 impropriety is implicated. NCJC 1.2, at Comment5; see,also, Capertonv. A. T. MasseyC’oal, Co.,

21 556 U.S. 868 (2009) (standard is whether there is an influence on the judge under all the

22 circumstancesthat would offer a possibletemptationto the averagejudgeto leadhernot to hold the

23 judicial balance“nice, clear, and true.”). Here, becausethe District Court willingly inserteditse

24 into the media coverageof this matter, the District Court has, at least, a personalinterest in the

25 2 Questions,and objections thereto, about the media so long as Jacobs’ name is speqfIcally
26 mentioned appearto reside with the District Court, but if a question referencesthe litigation

generally,thenit is transferredto anotherjudge. It is entirelyunclearwhy mentioningJacobs’name
27 in a questioninsteadof generallyusing termsas “lawsuit” or “litigation” would removeany fear o

the appearanceof partiality in this case. Instead,the procedureevidencesthe fact that any media
28 relatedquestionsandobjectionstheretoshouldbe handledby a differentcourt.

7
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i answersto the questionsbeing propounded,which eliminatesits ability for a neutraloversight in

2 balancingwhetherMr. Dumontshouldbe compelledto providesuchanswers.

3 1. TheDistrict Court Willingly InsertedItselfinto theMedia Coverage

4 As fully set forth in Mr. Dumont’s Motion, the District Court inserteditself in the media

5 coveragesurroundingthis case, and such media coverageis the subjectmatter about which Mr.

6 Dumont should not be compelledto testify to by the District Court. The District Court, in its

7 interview with Time magazine,demonstratedits interestin the mediacoverageof this case,andthus,

8 its interestin learningmore aboutwhat Mr. Dumontmight haveto say aboutthe same,irrespective

9 of the proprietyof whetherJacobsshould question.Mr. Dumont aboutsuchmediacoverage. 1See

10 Mot., at 16:8 — 20 (“Yet the judge thought it surprisingwhen she spotteda reporterfrom the Las

11 VegasReview-Journalin attendanceat a decidedlymundanecourtproceedingin November. So she

12 approachedhim.”).) (emphasisadded). As the United States SupremeCourt has explained,

13 “[i]mpartiality is not a technicalconception. It is a stateof mind.” UnitedStatesv. Wood, 299 U.S.

14 123, 145 (1936). An averageperson would view the District Court’s curiosity about the media

15 coverageandMr. Dumont’s involvement,if any, as a motivating factor, that “would be difficult, i

16 not impossible,to set aside[]” while ruling on the proprietyof instructionsto not answerquestions

17 aboutsuchmediacoverage. SeeDel Vecchio v. Illinois Dep’t of Corrections,31 F.3d 1363, 1373

18 (7th Cir. Ill. 1994). This is furtherdemonstratedby the District Court’sstatementon the record:

19 [...] I don’t know aboutMr. Dumont, becauseI know, as we said in our papers,that
he is very activewith the companyto closeout the endof the year,whetherhe cango

20 thatweek.But I think Mr. Solomoncouldprobablygo.

21 THE COURT: Freudin thepaperhewasbusyon otherthings.

22 MR. PEEK: That’s what I said, Your Honor. He’s busy on other things. Well, I
understandthat, you know, Counselthinks that this is funny. We don’t think this is

23 funny.

24 THE COURT: Well, but what I’m trying to tell you is beingbusyon otherbusiness
venturesdoesn’tmeanto getto say,I’m not showingup for a depo.

25

26 (SeeMot., at 20:17 —22 (citing H’rg. Tr., Dec. 24, 2015,at pp. 33-34)(emphasisadded).

27 III

28 III

8
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2. The District court’s Interest in the Subject Matter of the Questions

2 PropoundedRequiresTranferofthe Issue

3 For obvious reasons,the District Court is instructedto decide “close calls” in favor o

4 removingitself from the case. New York City HousingDeveip. Corp. v. Hart, 796 F.2d 976, 980

5 (7th Cir. 1986); In re ChevronUS.A., Inc., 121 F.3d 163, 165 (5th Cir. 1997). The District Court is

6 instructedto transferthe issueas a resultof the mereappearanceof partiality, “[e]ven [if] no actual

7 partiality existsbecausethejudgedoesnot recall the facts,becausethejudgeactuallyhasno interest

8 in the caseor becausethe judge is pure in heart and incorruptible.” Liljeberg v. Health Services

9 Acquisition C’orp., 486 U.S. 847, 860 (1988). So importantis protectingthe public’s perceptiono

10 the judiciary that “[t]he cumulative effect of a judge’s individual actions, commentsand past

11 associationscould raise some questionabout impartiality, even though none (taken alone) would

12 requirerecusal.” In re il’Iartinez-Catala, 129 F.3d 213, 221 (1st Cir. 1997). All that is requiredis

13 showing “a bentof mind that may preventor impedeimpartiality of judgment.” Bergerv. United

14 States,255 U.S. 22, 33-34(1921).

15 Here, the District Court’s own Order reservingfor itself certainmedia-relatedquestionsbut

16 not othersdemonstratesthe issueis morethanclose;certainmediaissuesthe District Court concedes

17 it shouldnot handle. First, thoseissuesareso intertwinedwith the issuesit hasdecidedtoretainthat

18 all of them shouldbe transferredaway from the District Court. Second,the District Court hasnot

19 evenfollowed its ownprocedure.

20 Jacobs’responseis that this issueis an “attemptto delay” (seeOpp., at 4:1 — 2). As statedby

21 the SeventhCircuit CourtofAppeals,however:

22 [IJf a judge proceedsin a casewhenthere is (only) an appearanceof impropriety in
his doing so, the injury is to thejudicial systemasa whole andnot to the substantial

23 rights of the parties.The partiesin fact receivea fair trial, eventhougha reasonable
memberof the public might be in doubt about its fairness,becauseof misleading

24 appearances.

25 UnitedStatesv. Balistrieri, 779 F.2d 1191, 1204-05(7th Cir. 1985)(emphasisadded). In a casethat

26 has receivedso much mediacoverage,it becomesevermore importantto act in sucha way as to

27 protectthepublic’s confidencein thejudiciary. Speedyinjusticeis not justiceat all.

28 Jacobsclaims that the casesare ‘legion,” and that thereforethe District Court should deny

9
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I Mr. Dumont’srequestthat theDistrict Court avoid the appearanceof partiality. (SeeOpp., at 4:27 —

2 5:3 (citing Ex ParteMonsantoco., 862 So. 2d 595, 631-32(Ala. 2003)).) Jacobsrelieson EsParte

3 Monsanto for the proposition that “public remarks by a trial judge concerning the factual or

4 proceduralaspectsof a case[...] provideno basisfor recusal.” (SeeId. (citing Ex FarteMonsanto,

5 862 So. 2d at 631-32).) Jacobsfails to acknowledgethat althoughthat casedoesdiscussjudges

6 conferringwith the mediaaboutongoing litigation, it doesnot discussa judge’s decisionto rule on

7 mattersrelating to suchmedia coverageafter intentionally inserting itself in suchmediacoverage.

8 (Seeid.); compareMot., at 9:13 —26 (discussingthe January7, 2016 Time magazinearticle in which

9 the District Courtwas interviewedand describinghow the District Court actively soughtout the Las

10 Vegas Review-Journaljournalist in its courtroom).) The issue in Es ParteMonsanto Co. was

11 whethera judge’sconductandpublic remarksabouta corporatepartycould leada reasonableperson

12 to questionwhetherthejudge was biasedagainstthe corporationor lacked impartiality. Thus, the

13 issue in Es ParteMonsantoCo. was whetherthe substanceof the remarksto the media required

14 recusal. SeeEx ParteMonsanto,862 So. 2d at 633 (noting the judge’s commentsdid not require

15 recusalbecausethey “indicatemerelythatJudgeLaird will considerthe issues,researchthe law, and

16 issuerulings in accordancewith the law.”).

17 The issuein this caseis different-than in EsParteMonsantoC’o. Although, underEsParte

18 Monsanto C’o., the Court’s decision to speakwith the media did not warrant recusal,Ex Parte

19 Monsanto(and the casesdiscussedtherein) doesnot standfor the propositionthat the samecourt

20 shouldrule on issuesrelatingto that mediacoverageand the proprietyof instructionsnot to answer

21 questionsconcerningsame. (ornpareEx PaneMonsantoCo., 862 So. 2d at 631-32 (holding that

22 merepublic remarkson factual and proceduralaspectsof the casedo not require recusalin certain

23 circumstances);with In re Murchison, 349 U.S. 133, 135 (1955) (explaining that although a

24 disqualifying interest“cannotbe definedwith precision[,j” if suchinterest“would offer apossible

25 temptation to the average judge ... not to hold the balancenice, clear and true[,]” it is a

26 disqualifyinginterest). The casescitedby Jacobsare inappositeto the issuepresented.

27 As evidencedby the District Court’s own procedural ruling that some media related

28 discoveryissuesshouldgo to anotherjudge,a reasonablepersoncould believethatthe District Court
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1 could have(or demonstratesan appearanceof) a “bent ofmind” thatmay leadit to rule oneway or

2 the other on issuesabout which the District Court has demonstrateda curiosity arid a desireto be

3 directly involved. In acknowledgingthe reality that thereis at leastthe appearanceof partiality in

4 this caseon the issueof mediacoverageand Mr. Dumont’s instructionsto not answer,the District

5 Court must transferthe issueto anothercourt to allow Mr. Dumont the fair and neutral arbiter to

6 which he is entitled. See,e.g.,Peoplefor theEthical TreatmentojAnimals v. BobbyBerosini, Ltd.,

7 iii Nev. 431, 436-437 (.1995) (granting the motion to disqualify a judge “to avoid even the

8 appearanceof impropriety and to promote public confidence in the integrity of the judicial

9 process.”). Thus, in this case,underthe totality of the circumstances,a reasonablepersoncould

10 believethat the District Courthasapersonalinterestin learningthe answersto questionsblockedby

11 an instructionnot to answer.

12 B. MR. DUMONT IS NOT RESPONSIBLEFORCREATING TI{E SITUATION

13 REQUIRINGTRANSFEROF THE ISSUE

14 Jacobs assertsMr. Dumont is responsiblefor this situation. Not so. Mr. Dumont’s

15 depositionnoticewas deliveredto his employeron December18, 2015 at approximately4:30 PM.

16 By that time, Mr. Dumont’s involvementin the saleandpurchaseof the Las VegasReview-Journal

17 or in any involvementwith mediacoverageaboutwhich Jacobsseeksto questionhim hadcomeand

18 passed. Yet, Jacobsclaims that Mr. Dumont is attemptingto benefit from a situationhe created.

19 (SeeOpp.,at 4:23 — 26.) Jacobscreatedthis situation,however,by focusinghis depositionquestions

20 of Mr. Dumonton mediacoverage,asopposedto Mr. Dumont’sknowledgeof facts concerningthe

21 terminationof Jacobs’ employment. Jacobs’ irrelevantand harassingline of questioningsquarely

22 placed the District Court in the awkward position of ruling on the appropriatenessof that

23 questioning,on which it shouldrecuseitself from hearing.

24 Jacobsignoresthat “{c]ounsel for a party who believesa judge’s impartiality is reasonably

25 subject to question has not only a professionalduty to his client to raise the matter, but an

26 independentresponsibilityas anofficer of the court. . .“ to do so. In re Bernard,supra,31 F.3d at

27 847. Counselfor Mr. Dumontwas ethically obligedto requestthat the District Court transferthe

28 issueof the propriety of counsel’sinstructionsonceJacobssoughtto inquire into mediacoverage

11
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1 into which the District Courthadinserteditself.

2 Even if the District Court were to agreewith Jacobsthat non-party Mr. Dumorit, before

3 receivinghis depositionnotice, actedin a way to causethe mediacoveragein this matter, and was

4 responsibleboth for Jacobs’questioningaboutthe mediacoverageandthe District Court’s decision

5 to insert itself in the mediacoverage,morewould be requiredto hold that Mr. Dumontis attempting

6 to “judge shop.” Jacobs’assertionthatMr. Dumontwasresponsiblefor thc subjectmatterrequiring

7 transferof the issuedoesnot meetthe high standardrequiredfor showingthat a party is engagingin

8 deliberate conduct properly considered“judge-shopping.” Cf City of Las Vegas Downtown

9 RedevelopmentAgencyv. Hecht, 113 Nev. 644, 654 (1997) (holding that to countenanceeffortsby a

10 singleattorneyto disqualify a particularjudgeon everycase“after a disagreementor an interaction”

ii betweenthe two, “the court is allowing unjustifiedjudge-shopping.”).

12 In this case,a review of the totality of the circumstancesmandatingtransferof the issueis

13 required. In order to hold that the movant requestingrecusalis improperly attemptingto benefit

14 from the subjectmatterrequiringrecusal,it is not enoughthat the movantis merelyassociatedwith,

15 or evendirectly involved with, the subjectmatterrequiring recusal. For example,the United States

16 SupremeCourt has requireddisqualificationin the face of a litigant’s direct personalinsults to a

17 judge. In Mayberry v. Pennsylvania,400 U.S. 455, 27 L. Ed. 2d 532, 91 S. Ct. 499 (1971), the

18 defendantduring the courseof his trial calledthejudge, amongotherepithets,a “dirty [S.O.B.],” a

19 “dirty tyrannicalold dog,” a “stumbling dog,” and a “fool,” had chargedthe judge with running a

20 “SpanishInquisition,” andhadtold thejudgeto “Go to hell.” Id. at 466. Accordingto the Court, the

21 litigant’s insults were “apt to strike ‘at the most vulnerable and human qualities of a judge’s

22 temperament.”Id. (quotingBloom v. Illinois, 391 U.S. 194, 204 (1968)); seealso Taylor v. Hayes,

23 418 U.S. 488 (1974) (judgewho hadbecomeembroiledin a “running controversy”with an attorney

24 that resultedin “marked personalfeelings . . . on both sides,” and during which the judge had

25 displayedan “unfavorablepersonalattitude” toward the attorney, could not try the attorney for

26 contempt).

27 Jacobsalso cites United Statesv. Bayless,201 F.3d 116 (2d Cir. 2000). for the proposition

28 that partieswho are “sophisticatedin their dealingswith the press”might be able to “engineer” a

12
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I judge’s recusal. (SeeOpp., 4: 24 — 26 (citing Bayless,201 F.3d at 129).) The issuein Bayless,as

2 with Monsanto,supra,was whetherrecusatis requiredbasedupon the substanceof the commentary

3 in the press. The court in Baylessdiscussedseveralcasesin which recusalwas unnecessarybased

4 upon critical news reports. SeeBayless,201 F.3d at 129 (citing United Statesv. Martorano,866

5 F.2d 62, 67-68 (3rd Cir. 1989) (finding no basisfor recusalwherea newspaperarticlewascritical o

6 a judge for serving as a characterwitnessin the tax evasiontrial of defendant’sattorney); United

7 Statesv. Greenough,782 F.2d 1556, 1558-59(11th Cir. 1986) (finding a critical newspaperarticle

8 insufficient groundsfor recusal);In re United States,666 F.2d 690, 695 (1st Cir. 1981) (“Although

9 public confidencemay be asmuchshakenby publicizedinferencesof bias that are falseasby those

10 that are true, a judge consideringwhetherto disqualifr himselfmust ignorerumors, innuendos,and

11 erroneousinformation published as fact in the newspapers. To find otherwisewould allow an

12 irresponsible,vindictive or self-interestedpressinformant . . . to control the choice of judge.”).

13 Again, Mr. Dumont is not relying on the substanceof the mediacoveragein this case,which as the

14 First, Second,Third andEleventhCircuits discussin the casescited by Jacobs. Instead,the issuein

15 this caseis the fact that the District Court hasactively monitoredand inserteditself into the media

16 coverageof this litigation andshouldnot rule on issuepertainingto suchmediacoverage,including

17 instructionsto not answerquestionsthat— but for suchinstructions— block answersthat a reasonable

18 personwouldbelievetheDistrict Court is interestedin knowing.

19 Jacobsdecidedto focus his depositionquestionsof Mr. Dumont on media coveragethat

20 occurredfive yearsafter the allegedwrongful terminationthat is the core of Jacobs’ allegationsin

21 this case. Thesetopics shouldnot havebeeninquired into for a numberof reasons,including that:

22 (i) Mr. Dumont was noticed (not subpoenaed)as an employeeof LVSC, (ii) the questionsare

23 irrelevant,and(iii) the questionsare designedsolely to harassMr. Dumont,a family memberof one

24 of the parties. Jacobscannotcontendthat Mr. Dumontcreatedthe situation.3Mr. Dumont simply

25
Although Jacobscontendsthe instructionsto not answerwere not appropriate(seeOpp., at 5:4 —

26 9), that issueis not beforethe District Court, and in any event, the instructionsto not answerwere
appropriate. Pursuantto NRCP 30, an attorney may instruct a deponentto not answerwhen

27 necessaryto preservea privilege, enforcea limitation directedby the court, or to file a motion to
terminateor limit the deposition. A.s explainedby at leastone federalcourt, “[ut [has long been]

8 settledthat counselshouldnever instruct a witnessnot to answera questionduring a deposition
— unlessthe questionseeksprivilegedinformationor unlesscounselwishesto adjournthedeposition

13
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1 seeksa neutralarbiterto decidewhetherhe shouldbe compelledto answerquestionsthat relate to

2 the District Court.

3 III. CONCLUSION

4 TheDistrict Court decidedto insert itself into themediacoveragein this matter. TheDistrict

5 Court has, at least, a personalinterest in the answersto the questionspropoundedby Jacobsin

6 responseto which Mr. Dumontwas instructedto not answer. As a result, the District Court cannot

7 remaina neutralarbiterof the proprietyof such instructions,an.dshouldtransferthe issuesregarding

g the same. For the foregoingreasons,in seekingto uphold the public conftdencein thejudiciary, Mr.

9 Duniont, by and through. his attorneysof record.. seeksdisquaii.tication,on a limited basis,of the

10 District Court for thereasonsstatedabo’ve.

11 Respectftu].lysubmittedby.

12 DUANE MORRIS LLP

13 Is! Dominica C. Anderson
DominicaC Anderson(SBI” 2988)

14 Daniel B. Heidtke(SBN 12975)
100 North City Parkway,Ste. 1560

15 LasVegas,Nevada89106-4617

16 HershKozlov (AdmittedPro Hue Vice)
PaulP. JosephsonAd,nittedProHac Vice)

17 1940Route70 East,Suite200

18
CherryHill, NJ 08003

Attorneysfor Non-Party,PatrickDumont
19

20
for the purposeof seeking a protective order from what he or she believes is annoying,

21 embarrassing,oppressive,or badfaith conductby opposingcounsel.” First TennesseeBank v.
FederalDepositIns. C’M., 108 F.R.D. 640 (E.D. Tenn. 1985) (emphasisadded). As explainedby

22 counselfor Mr. Dumont,the purposeof instructingMr. Dumontto not answerquestionsconcerning
Mr. Dumont’s interactionswith the mediaappearedto implicateprivilegesheld by membersof the

23 mediaunderNevadaand Connecticutlaw, and appeareddesignedto annoy,embarrassandoppress
Mr. Dumont.

24
Discoveryhas its limits, and “courts neednot condonethe useof discoveryto engagein ‘fishing

25 expedition{sJ.” Riverav. NIBCO, Inc., 364 F.3d 1057, 1072 (9th Cir. 2004) (quotingExxon Corp.
v. crosby-MississippiResources,Ltd., 40 F.3d 1474, 1487 (5th Cir. 1995)). “Discovery into matters

26 not relevantto the caseimposesa perse undueburden.” White v. Deere& Company,2015 WL
1385210, at *9 (D. Col. Mar. 23, 2015). Simply put, the questionsaboutMr. Dumont’s interactions

27 and awarenessof certainmediacoverageis irrelevantanddesignedsolely to harassand oppressMr.
Durnontandhis family. Id. (“when a discoveryrequestdoesnot haverelevanceon its face, the party

28 seekingdiscoveryhastheburdento showrelevancy.”).
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I CERTIFICATE OF SERVICE

2 I herebycertify thaton February10, 2016 a true andcorrectcopyof REPLY IN SUPPORT

3 OF MOTION FOR TRANSFEROF THE ISSUEwas servedby electronicfiling via the Wiznet

4 ElectronicServicesystemwith the Clerk of the Court, and sewingall partieswith an email address

5 on recordat that time, pursuantto AdministrativeOrder 14-2 and Rule 9 of the NevadaElectronic

6 Filing andConversionRules.
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8 Is! JanaDailey
JanaDaiLey, an employeeof DuaneMorris LLP
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Gonzalez,Betsy

From: BuHa, Bonnie
Sent: Tuesday,January12, 2016 9:53 AM
To: Gonzalez,Betsy
Cc: Togliatti, Jennifer;Kutinaà, Daniel; Rose,Laura
Subject: RE: JacobsDumontdepo

No problem.

From: Gonzalez,Betsy
Sent:Tuesdây,;January12, 20169:33 AM
To: ulia, Bpnnle.
Cc: Togliatti, Jennifer;Kutinac, Daniel; Rose,Laura
Subject:JacobiDumontdepo

This m9rnlngaftermeetingwith counseland dealingwith an improperinstructionnot to answerby Out of statecounsel,
I referredissuesrelatedto questionsduringthedepositionon the narrowsubjectof:

Durnont’scommunicationwith th!rd parties(Includingthe media)aboutthe litigation.

If theycan’t geta hold of you or disagreewith you, JudgeTogliatti hasagreedto be backup.

I will continueto dealwith issueson all otherareasincluding Dumont’scommunicationwith third parties(includingthe
media)aboutJacobsandotherwitnessesIncluding DOJ andSEC),

ElizabethGonzalez
District Judge,DepartmentXI
EighthJudióialDistrict Court
RegionalJusticeCenter
200Lewis Avenue
LasVegas,Nevada89155
(7O2)67143’78
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REPLY IN SUPPORTOF SAND’S
CHINA, LTD.’S MOTION TO
COMPEL PLAINTIFF TO SIGN
CONSENTTO TRANSFER
PERSONALDATA OTHERWISE
PROTECTEDBY THE MACAU
PERSONALDATA PROTECTION
ACT

Dateof Hearing:
Time of Hearing:

Consistentwith his strategyof avoiding the merits (or lack thereof)of his allegations

andto focuson manufacturingdiscoverytorts,Plaintiff StevenC. Jacobs’s(“Jacobs”)

oppositiondoeslittle beyondrehashingprior sanctionsproceedingsto incite theCourt to

condemnandpunishthe Defendantsfor seekinghis cooperationin discovery. Plaintiff has

strenuouslyresistedeveryeffort to examinethemeritsof his wrongful terminationclaim. The
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1 Court shouldnot countenancehim using theMPDPA asboth swordand shield in denyingthe

2 privacyrights of thosehe supervised(albeitbriefly) in Macauandassertinghis own privacy

3 rights in communicationsduring the limited term of his employmentto avoid scrutinylimited to

4 his employmentrecordin Macauthat reflectshis performance(or lack thereof)as theCEO of

5 SandsChina,Ltd. (“SandsChina”).

6 Jacobs’soppositionat no point addresseshis utterfailure to cooperatewith efforts to

7 havecertaintermsof the consentform rephrasedto protectlegitimateclaimsof privacy, ashe

8 saidhe wanteddonebeforehe would sign the consent.

9 SandsChinahasprovidedampleauthorityfor the propositionthatwhena plaintiff puts

10 privatemattersin issue,he cannotrefusediscoveryon thebasisof privacy. SeeMot. to Compel

11 MPDPA Consentat 6—7. For the reasonssetforth in its motion andthis reply, SandsChina

12 respectfullyasksthat Jacobsbeorderedto providea consentto searchfor andproducein this

13 litigation, without the redactionof his name,the communicationshe sentor receivedduringhis

14 brief employmentin Macau,which maybe relevantto his claims.

15 A. Jacobs’sEffort to Hide BehindtheSanctionsProceedingsShouldbe Rejected.

16 Jacobsbringsup the sanctionproceedingsonly to furtherhis effort to smearthe

17 DefendantsandinfluencetheCourtby that shabbytactic. The sanctionsproceedingsshould,at

18 this point, be irrelevantexceptasa point of reference.Jacobswasaskedto sign a consenton

19 October1, 2014. He declinedto do so on October15, 2014,andSandsChinaacceptsthe

20 explanationhenow presents(which was not perfectlyclearfrom his 2014letter): thathis

21 rejectionto consentin 2015wasbasedon theCourt’s orderthat for jurisdictionalpurposes,

22 SandsChinacouldnot invoke the MPDPA.

23 Following the2015jurisdictionalhearing,however,Jacobs’s2014reasonfor declining

24 an MPDPA consentwas inapplicable. On October5, 2015,he wasagainaskedto sign an

25 MPDPA consentandhis counselorally agreedto therequestin principle,but statedhewanted

26 certaintermsof the consentform rephrased,yet heultimatelyrefusedto suggestthe changeshe

27 believedwereneeded.Thatwasmanymonthsago.

28 /1/
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1 Jacobswasno doubtemboldenedby his prior successin refusingto cooperatein

2 discovery. As this Courtrecalls,Jacobsrefusedto signthemedicalreleasetheCourt ordered

3 him to provide,andratherthandiscussallegedconcernsaboutthebreadthof it with counsel,as

4 Rule 2.34requires,he avoidedcompliancealtogether.He thenraisedthe alleged“over breadth”

5 of the releasehehadbeenorderedto sign. This tacticpaidhandsomedividendsfor him: the

6 Courtexcusedhis contemptby creatinga secretreviewprocessto protecthis medicalrecords.

7 SeeDec. 17, 2015 Hr’g Tr. on Mot. for Reconsiderationat 16:20 - 25:7.

8 NeitherJacobs’seffort to hidebehindthe sanctionsorderor his refusalto cooperate

9 shouldbe rewarded.He hasno reasonableargumentthatdiscoveryof communicationshewas

10 a party to during thecourseof his employmentare not relevantto this wrongful termination

11 actionandwould not leadto admissibleevidence.SeeNRS 48.015(Relevantevidenceincludes

12 anyevidencewhich tendsto maketheexistenceof any fact of consequenceto the determination

13 of the actionmoreor lessprobablethanit would be without the evidence).He shouldbe

14 compelledto sign the consentform proposedby SandsChina,which is thesameform signed

15 by othercompanyexecutivesto facilitatediscoveryin this case. SeeNRCP37(a)(2)(A)

16 authorizingcourtsto compeldiscoverythat is discoverablepursuantto NRCP 16.1(a).

17 B. SandsChina’sLawful Reportof Jacobs’sExtortionEfforts Do Not ExcuseHis
Withholding Consent.

18
Jacobs’.sshamefulmischaracterizationof a lawful reportof whata SandsChinaaffiliate

19
believedis anextortionclaim asan excuseto refuseto sign an MPDPA consentis a tactic that

20
theCourtshoulddenounce,not endorse.He initiated this case. OverSandsChina’swell-

21
foundedobjectionsto this forum’s lack of jurisdiction,Jacobschoseto placehis performanceas

22
an employeein Macauat issuein a Nevadalawsuit. He cannotnow complainof, nor shouldhe

23
bepermittedto obstruct,the productionof documentsthatevidencehis interactionswith others

24
during the courseof his employment.

25
Notably,Jacobs’soppositionsaysnothingaboutwhy the subjectreportto Macanese

26
authoritieshasanybearingon his refusalto sign a consentto permitthe documentsto be

27
producedin Nevada. To the extentthe documentsareneededby Macauauthorities,they exist

28
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andcanbereviewedthere. Thepurposeof SandsChinaseekinghis consentis to produce

communicationshe sentor receivedduring his employmentin Macau. He cannotreasonably

contendtheyare irrelevantsincehe insiststheymustbe produced,without redactinghis name,

but without his consentin violation of Macaulaw! His efforts to requestthat SandsChina

violate the law of Macauto producedocumentsthatcouldbe lawfully producedif Jacobs

merelysignsthe sameconsentobtainedfrom otherSandsChinaexecutives.

C. JacobsCanandShouldbe Compelledto Signthe MPDPA Releaseto PermitSands
Chinato UnredactPlaintiff’s Namefrom His EmploymentCommunications.

It is hornbooklaw that a partycannotinvokeprivacy interests’to shieldfrom discovery

importantevidencehe or shepossessesandhasput at issue. SeeMot. at 6 — 7, (citing, e.g.,

Schiatterv. EighthJud.Dist. Ct. In andFor ClarkCounty,561 P.2d 1342, 1343 (Nev. 1977);

AmbacAssur.Corp. v. DLI Mortg. Capital,Inc., 939N.Y.S.2d333, 335 (N.Y. App. Div. 1st

Dept. 2012);Potterv. W. SideTransp.,Inc., 188 F.R.D. 362, 365 (D. Nev. 1999)). Jacobs

cannotp1-eventDefendantsfrom accessinghis employmentrecordsby refusingto sign a release

that will allow the recordsto beproducedidentifying him as the employee.

Jacobs’srelianceof theNevadaSupremeCourt’s decisionin Las VegasSandsv. Eighth

JudicialDistrict Court, 130 Nev. Adv. op. 61, 331 P.3d.876, 877 (2014)is condemnablegiven

his positionthatSandsChinamustproducethedocumentswith his name,in violation of Macau

law while he canwithhold the consentSandsChinaneedsto lawfully producethe documents.

The SupremeCourt in LasVegasSandswasaddressingwhetherthedistrict courtproperly

consideredthedual obligationsimposedby her December18, 2012oral ruling to produce

documents,which SandsChinareasonablyunderstoodcouldberedacted,to meetSandsChina’s

obligationsunderthe MPDPA. Becausethe district courtat thattime hadscheduled,but not yet

held, a hearingto determinewhatsanctions,if any, shouldbe imposedon SandsChinafor its

effort to balancedualobligationsin two forums,which thedistrict court’sMarch27, 2013

1 And as addressedin the Motion at p. 8, n. 1, documentsreceivedare still protectedby the
Stipulatedand Confidentiality Agreement,which Jacobshas repeatedlypointed to in insisting
on accessto Defendants’confidentialinfonnation.

4
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1 Ordersaid shewould do, the SupremeCourt reiteratedthat “the mereexistence”of the foreign

2 privacy statute“doesnot itselfpreclude... [compliancewith] Nevadadiscoveryrules.” Las

3 VegasSands,331 P.3d.at 877. Jacobsignoresthe fact that the NevadaSupremeCourtdid not

4 fully embracethe TenthCircuit’s view regardingrecognitionof foreign privacy statutesor that

5 the SupremeCourt expresslydeclaredthat it wasnotholding “that Nevadacourtsshouldnever

6 considera foreignprivacy statutein issuinga discoveryorder.” Id. at 880 n.4. Furthermore,the

7 SupremeCourtdid not say,asJacobswould like the Court to believe,thata plaintiff, like him,

8 who initiateslitigation in Nevadaandplacesforeign factsat issuewill be shieldedfrom

9 discoveryin Nevadaof thosefacts.

10 Nevadalaw requiresJacobsto executea releasewhena releaseis necessaryto discover

11 factshe hasput in issue. SeeMot. at 6 - 7 (citing Schiatterv. EighthJud. Dist. Ct. In andFor

12 ClarkCounty,561 P.2d1342, 1343 (Nev. 1977); AmbacAssur.Corp. v. DLJ Mortg. Capital,

13 Inc., 939 N.Y.S.2d333, 335 (N.Y. App. Div. 1st Dept. 2012); Potterv. W SideTrarisp.,Inc.,

14. 188 F.R.D. 362, 365 (D. Nev. 1999)). RequiringJacobsto sign a MPDPA consentis no

15 different thanrequiringcountlessotherplaintiffs to signmedicalreleaseswhentheir claimsput

16 the their medicalconditionsat issue. SeeSchlatter,561 P.2dat 1343 (“Where ... a litigant’s

17 physicalconditionis in issue,a courtmay orderdiscoveryof medicalrecords.. . related

18 thereto);Potter,1.88 F.R.D. at 365 (recognizingthatmedicalrecordsarerelevantwherea

19 plaintiff hasplacedtheir emotionalor mentalhealthin issue);Adamsv. Ardcor, 196 F.R.D. 339,

20 344 (E.D. Wis. 2000) (same);Williams v. NPC Int 1, 224 RR.D. 612, 613 (N.D. Miss 2004)

21 (whereplaintiff hasplacedemotionalstateat issue,defendantis entitledto discoveryof “any

22 mentalor physicalconditionswhich couldhaveled to theclaimeddamages,including

23 conditionswhich preexistedthe periodat issuein this case”). Courtsmay alsocompelplaintiffs

24 to sign tax releaseswhenplaintiffs put their financesat issue. Lischka v. TidewaterServs.,Case

25 No. 96-296,1997 Lexis 538, *3 (E.D. La., 1997).

26 Plaintiff’s contentionthat it is “widely recognizedthatRulesof Civil Proceduredo not

27 ‘expresslyauthorizea courtto ordera party to sign a releaseconcerninganykind of record”

28 (Opp’n at 4) is deadwrong. Courtsroutinelyorderplaintiffs to sign releasesfor thediscovery

5
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1 of theirmedicalrecords. SeeLischka,CaseNo. 96-296,1997 Lexis 538, *5 (recognizingthere

2 is “a largebodyof caselaw that addresses[court’s authority to orderplaintiff to sign releases].

3 Thecasesalmostuniversallyhold, explicitly or implicitly, thatRule 34, alongwith Rule37,

4 empowersfederalcourtsto compel partiesto sign written authorizationsconsentingto the

5 productionof variousdocuments.”);2seealsoFilas v. Kevin ThomasCulpert& Efficient

6 Design,No. 317972,2015Lexis 489, *1112 (Ct. App. Mich., Mar. 10, 2015) (affirming

7 dismissalof plaintiff’s claim as a sanctionfor not signingmedicalreleases).The motion should

8 be grantedandJacobsshouldbe orderedto providethe consentrequested.

9 III

— 10 III

11 III

I/I
H ooo
J 0

-.

5-0::_g

14 III
cIj)

15 I/I

‘ 16 III

17//I

18 III

19 III

20

__________________________

21 2 Even the casescited by Jacobsdisprovehis contentionthat ‘it is widely recognizedthat the
[civil rules] do not. . . authorizea court to ordera party to sign a release’ashe sayson page4

22 of his opposition. Thecaseshe relieson to supportthat flawedpropositionexpresslyrecognize
a split betweencourtson whethercourtshaveauthorityunderRule 34 to compela party to sign

23 a medical release. Morris v. City of Cob. Springs, 2009 Lexis 122239, K56, 2009 WL
4927618(D. Cob., 2009) (adoptingthe view that court do not have authority but recognizing

24 that theserecords,whererelevant,shouldbe obtainedfrom third parties,who maybe compelled
under Rule 45 or the court’s inherent authority if they do not producethem); Bouchardv.

25 Whetstone,No. 09-cv-01884,2010 Lexis 46776, *45, 2010 WL 1435484(D. Cob. 2010 )
(citing Morris, supra as basis for refusing to compel plaintiff to sign releasewhereeffort to

26 obtain recordsfrom third-partyhadnot yet beenmade). This is not a casewhereSandsChina
may obtainthe documentsfrom third parties. It hasthe documents,but cannotlawfully produce

27 without redactingpersonaldata. Macaneselaw requiresredactionof personaldata,and unless
Jacobsprovides his consent,his name must be redactedfrom his own employmentrecords

28 which heput in issuein this case.

6
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I r

D. Conclusion.

Jacobs’sexcusesfor not cooperatingin discoverydo not providea crediblebasisfor

permittinghim to obstructSandsChina’suseof relevantevidencein the case. For thereasons

setforth hereandin its motion,SandsChinarespectfullyrequeststhat the Courtenteran order

compellingJacobsto executeandreturnthe MPDPA consentform attachedto its motion.

DATED this 1 1th dayof February,2016.

Is! J. RandallJones
J. RandallJones,Esq.
Mark M. Jones,Esq.
Kemp, Jones& Coulthard,LLP
3800HowardHughesPkwy., 17th Floor
Las Vegas,Nevada89169
Attorneysfor SandsChina,Ltd.

J. StephenPeek,Esq.
RobertJ. Cassity,Esq.
Holland& Hart LLP
9555Hillwood Drive, 2nd Floor
Las Vegas,Nevada89134
Attorneysfor Las VegasSandsCorp. andSands
China,Ltd.
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CERTIFICATEOF SERVICE

I herebycertify that on the flt1day of February,2016, the foregoingREPLY IN

SUPPORTOF SANDS CHINA, LTD.’S MOTION TO COMPELPLAINTIFF TO SIGN

CONSENTTO TRANSFERPERSONALDATA OTHERWISEPROTECTEDBY THE

MACAU PERSONALDATA PROTECTIONACT wasservedon the following parties

6

7

8

9

11
-

_;“ 11
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16

17

18

throughthe Court’s electronicfiling system:

JamesJ. Pisanelli,Esq.
ToddL. Bice, Esq.
DebraL. Spinelli, Esq.
JordanT. Smith,Esq.
PisanelliBice PLLC
400 South7th Street,Suite300
Las Vegas,Nevada89101
Attorneysfor Plaintiff StevenC. Jacobs

SteveMorris, Esq.
RosaSolis-Rainey,Esq.
Morris Law Group
900 Bankof AmericaPlaza
300 SouthFourth Street
Las Vegas,NV 89101

J. StephenPeek,Esq.
RobertJ. Cassity,Esq.
Ho] land & Hart
9555 Hillwood Drive, 2nd floor
Las Vegas,NV 89134

Is! Atwela F.n,hrev
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An employeeof Kemp, Jones& Coulthard,LLP
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2

CLERKOFTHECOURT

3

4 DISTRICT COURT

CLARK COUNTY, NEVADA

6
STEVEN JACOBS, )

7 ) CaseNo. 10 A 627691

8
Plaintiff(s), ) Dept.No. XI

vs )
9 ) HearingDate:02/17/16(Barker)

LAS VEGAS SANDS CORP.ET AL, )
10 )
11 Defendants. )

12
DECLARATION OF ELIZABETH G. GONZALEZ

13

14
1, ElizabethG. Gonzalez,declareas follows:

15

16
1. Your declarantis ElizabethGonzalez,District CourtJudge,DepartmentXI of the

17 EighthJudicial District Court,andhaspersonaLknowledgeof all mattersstatedherein;and is

18 competentto testify to thematterssetforth herein.

19 2. 1 am awareof Las VegasSandsCorp.’s (“LVSC”) Motion for Withdrawalax1id
20

Reconsiderationof OrderPrematurelyDenyingIts Motion to Disqualify Judge(the “Second
21

Motion”) thatwas filed in the caseentitledStevenC. Jacobsv. Las VegasSandsCorp.,et al.,

23 casenumberA627691,andsupplementsthebasisfor which it seeksto disqualify me from

24 hearingthe caseallegingmy lack of impartiality andbiastowardLVSC.

25 3. This declarationonly addressesthe newissuesraisedin the SecondMotion and
26

doesnot repeatthoseitemsaddressedin my declarationfiled in responseto LVSC’s Motion for
27

28; Disqualification(the “Motion”).

owl
•I1 —
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1 4. Sincemy assignmentof this case,I haveheld over 100 hearingsin court andby

2 telephonicconferenceto addressissueswith counsel. Ratherthanaddresseachsnippetfrom a
3

transcriptidentified in the SecondMotion, I haveaddressedthoseissueswhich appearto relate
4

to LVSC’s assertionthat I ampartial or biasedagainstit or havetreatedit differently thanother

6 litigants.

7 5. As in anycase,the rulings I havemadein A627691 havebeenthe resultof

8
critical legal and factualanalysisbaseduponextensiveevidentiaryproceedings,motionpractice,

9
and thewritten andoral commentsof counsel,andnot the resultof partiality or personalbias in

10
favor of anyparty. Theserulings andinformationprovidedby counselcontinueto form the

12 basiso.f my knowledgeof the caseandthe backdropfor the handlingof the matter. In this case,

13 that work hasbeenextensiveandhasinvolved manydaysof evidentiaryhearings.

14
6. Tn the SecondMotion, LVSC contendsthat findings I madein Connectionwith th

15

16
evidentiaryhearingconductedon September10 through 12, 2012(“First SanctionsHearing”),

17 exhibit partiality, prejudiceor biasandthat I improperlydrewinferencesbaseduponthe

18 assertionof the attorneyclient privilege. Thosefindings werereducedto a written orderentered

19 on September14, 2012. Exhibit 1, As indicatedin footnote I of the DecisionandOrder,my
20

findings following the First SanctionsHearingwerebasedupontheevidencepresentedduring

thathearingandargumentpresentedin briefing andleadingup to the hearing.’ Thosesanctions

23 wereonly imposedfor purposesof thejurisdictionalhearing.

24

25

26 No appellatereviewof theorderfrom the First SanctionsHearingwassoughtby LVSC.
TheNevadaSupremeCourtnotedthis in oneof the opinions.

27

28
“Sandsdid not challengethe sanctionsorderin this court.”

130Nev.Adv. Op. 61(2014)at page4. Exhibit 2.
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7. Following the First SanctionsHearing,ai an ameliorativesanction,I orderedthat

2 “[fjor jurisdictionaldiscoveryandthe evidentiaryhearingrelatedto jurisdiction,LVSC andSCL
3

will be precludedfrom raisingtheMJJPA2asan objectionor asa defenseto admission,
4

disclosureor productionof anydocuments.”SeeExhibit I at page8, lines 20-23.

6 8. The finding that managementwas involved in the issueswhich resultedin the

7 First SanctionsHearingis specificallyidentified in the DecisionandOrderfrom the First

8
SanctionsHearing3Findingof Fact 15, Conclusionof Law 29 andis basedin partuponthe

testimonyof Manjit Singh.4
10

11 .9. On February8,2013,Jacobssoughtsanctionsin his RenewedMotion for NRCP

12 37 Sanctionsincluding the striking of SandsChina’sjurisdictionaldefense,asa resultof a

13 continuedrelianceupontheMDPA asa basisfor refusingto producedocumentsin violation of

the orderfrom the First SanctionsHearing.5An evidentiaryhearingwasconductedon additional
15

16
Rule 37 sanctionsbeginningon February9, 2015(“SecondSanctionsHearing”). Following that

17 hearing,a DecisionandOrderwasenteredon March 6, 2015. Exhibit 4. Thosesanctionswere

18 only imposedfor purposesof thejurisdictionalhearing.6

19 10. Thejurisdictionalhearinghasbeencompleted,an AmendedDecisionand Order
20

enteredon May 28, 2015,Exhibit 6, anda decisionfrom theNevadaSupremeCourt on those
21

_________________________

22 2 The MacauPersonalDataProtectionAct is abbreviatedin this Declarationas MDPA.
23

Exhibit 1.
24

Exhibit 3 is theportion of the Third Day of the First SanctionsHearingcontainingMr.25 Singh’stestimony. Seepage97-104.
26

The Court grantedthe motion andsetan evidentiaryhearing,SCL soughtextraordinary
27 reliefandobtaineda staypendingtheNevadaSupremeCourt’sdecisionpublishedon August7,

28
2014. 130 Nev. Adv. Op 61(2014).Exhibit 2.

6 TheNevadaSupremeCourt issuedits decisionon that orderon April 2, 2015. Exhibit 5.
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I issuesenteredon November4, 2015,Exhibit 7. The matteris setfor ajury trial on June27,

2 2016.

3
II. LVSC claimsthat therehasbeendisparatetreatmentbetweenit andWynn, a

4

litigant in anothercase,A656710. The MDPA is a commonthreadbetweenthetwo cases.

6 12. Theissuesrelatedto discoveryandthe MDPA arevery different betweenthe two

7 cases. In part, becauseof thenecessityof thepartiesconductingdiscoveryprior to the

jurisdictionalhearingand factsdetailedin the ordersfrom the First SanctionsHearingand
9

SecondSanctionsHearingdifferent factual issueshavearisenin eachof thosecases.Someof
10

thosefacts includethosedetailedin the DecisionandOrderfrom the SecondSanctionsl-Iearing7

12 includedin Findingsof Fact46-48andFindingsof Fact49-51.

13

14

15 Exhibit 4.

16 8 Thosefindings are:

46. After the September2012Order,Macau’sOPDPinformedSCL that its requestto
18 transferdataconcerningthis litigation wasincompleteandwasbaseduponthewrong

provisionsof theMDPA. (Ex. 102; Day 2, pp. 176-78.) OPDPinformedSCL that its
19 requestto transfercould not be consideredabsentcorrectionsandadditionalinformation
20 beingprovided. (Id.)

47. FLemingconcedesthat heknewthat OPDPconsideredSCL’s requeststo be
21 incomplete. Yet, no actionwastakento remedythedeficienciesthatOPDPnoted.(Id.)

Flemingclaimedthat therewas insufficient time in light of thedeadlinessetby this
22 Court. EventhoughSCL wasstill producingdocumentsas lateasJanuary2015 in
23 redactedform, FlemingconcedesSCL hadtakenno actionto addressthe inadequacies

thatOPDPhadnotedin 2012.
24 48. TheOPOPalsoinformed SCL that it couldpursueavailableremediesin the

25
Macaucourtsconcerningits desireto transferdata. (Ex. 102.) Flemingacknowledged
thathe knewof availableavenuesbut he took no action in that regard. This is despitethe

26 fact thatoneof themeansin which the MDPA expresslyauthorizesa transferof data“for
compliancewith a legal obligation” “or for the.. . exerciseof defence[sic] of legal

27 claims.” (Ex. 341.)

28 Thosefindings are:
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1 13. Thecommentthata privilege log was“crappy” is true. SeeTranscriptof

2 September9, 2014conferencecall)0Theprivilege log submittedby LVSC for the “Jacobs”data

3
transferredfrom Macauby Jacobsandstoredon the AdvancedDiscoverywebsitedid not

4
complywith the long standingpracticefor preparationof privilege logs in the EighthJudicial

6 District Court. SeeDiscoveryCommissionerOrder#10, Exhibit 9. A copy of that privilege log

7 is currentlylodgedin the clerk’s vault asa Court’s Exhibit 2 pursuantto theminuteorderenterec

8 on September9, 2014. As that versionof theprivilege log is over 1500pages,it is not attached.
9

10

Il
49. SCL concedesthat it did not seekconsentsfrom anyof its Macaupersonnel.
Fleming’sonly explanationwasto claim that it would betoo cumbersometo do so. In

12 prior argumentsto this Court,SCL hasinsistedit could facepotential liability if it even
soughtconsentsbecauseit could be accusedof havingput pressureon personnelin order

13 to obtainthe consent.
50. Raphaelson’srevelationthat ‘a numberof consents”wereobtainedwhenLVSC
and SCL wantedaccessto informationto addressthe United States’investigation

15 contradictsthe rationaleSCL hasgiven for its Inactionhere. As Toh evenacknowledged,
he believedthathe hadgrantedconsentfor LVSC to accesshis personaldatapursuantto

16 his employmentarrangement,EventhoughToh andotherSCL executiveswere the

17 custodiansthat SCL had beenorderedto searchfor jurisdictionaldiscovery,not a single.
suchconsentwassought.

18 51. The fact thatconsentswere laterobtainedfrom four Nevadaresidents—Adelson,
Goldstein,LevenandKay — nearlytwo yearsafter the orderedproductionis not evidence

19 of goodfaith. Thesefour executivesareUnited Statesresidents.Their emailsare locatec

20 in Nevadaandnot evensubjectto the MDPA, a fact thatSCL andLVSC haveconceded.
Obtainingconsentsfrom United Statesresidentswhile knowingly not seekingconsents

21 from Macaupersonnel— severalof whomwereactualcustodians— is furtherevidenceas

22
to SCL’s lack of goodfaith relativeto this Court’s ordersand its discoveryobligations.

23
‘° A portionof thattranscriptprovides:

24 MR. JONES:...And all I could tell you is in hindsightwe apologizeandwe wish -- an

2
part of this we understand
havingnot beeninvolved at the time, that it wasdueto someof the -- the way the

26 protocolwassetup that MungerTolles wasn’tableto provideall that informationat the
time they createdthe log. But I understandthat doesn’thelp you now.

27 THE COURT: Well, the log’s pretty awful.

28 Exhibit 8, page5, line 17-23.

Page5 of 7

PA2394



14. Ratherthangrantthe Plaintiff’s Motion on DeficientPrivilegeLog, first heardon

2 September18, 2014,and the relief requestedby Jacobsfor a waiverof all privileges,theCourt
3

permittedLVSC to supplementthe woefully inadequate(akacrappy)privilege log prior to
4

completingthe in camerareviewandruling on privilege issues. Exhibit 10. This resultedin the

6 removal,after review by supplementingcounsel,of abouta quarterof the documentsfor which a

7 claim of privilege hadpreviouslybeenmade.

8
15. 1 do not have a bias toward or prejudiceagainstLVC or any of its officers

9
directors,or employees.

10
16. I have beenand will continueto be fair and impartial toward all parties in thi

12 case.

13 17. While I strive to be consistentin my rulings from caseto caseand motion t

14
motion, the particularfactspresentedon eachmotion mustbeconsideredbeforeI makea ruling.

15
18. Any rulings I have made in A62769I have beenthe result of critical legal anc

17 factual analysisbasedupon extensiveevidentiaryproceedings,motion practice,and the writtey

18 and oral commentsof counsel,and not the result of partiality or personalbias in favor of an

19 party

20
19, I declareunderpenaltyof perjury underthe laws of the Stateof Nevadathat th

21

22
foregoingis true andcorrect.

23
Datedthis 12thdayof February2016.

E THNZALEZ
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Certificateof Service

2 I herebycertify, that on the datefiled, this Orderwasservedon the partiesidentified on

Wiznet’s e-servicelist.

4
J. StephenPeek,Esq. (Holland & 1-lart)

5

6
RandallJones(KempJonesCoulthard)

SteveMorris (Morris Law)

8 ToddBice (PisanelliBice)

DominicaAnderson(DuaneMorris)

- Dan Kutinac
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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I FFCL

2
CLERKOETHECOURT

3 DISTRICT COURT

4
CLARK COUNTY, NEVADA

S
STEVEN JACOBS, )

6 ) CaseNo. 10 A 627691

7 Plaintiff(s, ) Dept.No. XI
vs )

8 ) Dateof lleiring: 09/10-12/12

LAS VEGAS SANDS CORP,ET AL, )
9 )

10 Defendants. )

1L
DECISiON AND ORDER

12
This matterhavingcomeon for an evidentiaryhearingbeforethe HonorableElizabeth

14
Gonzalez beginning on September10, 2012 and continuing day to day, basedupon the

availability of the Court and Counsel,until its completionon September12, 2012; Plaintiff

16
StevenJacobs(“Jacobs”)being presentin court and appearingby and throughhis attorneyof

record, JamesPisanelli, Esq., Todd Bice, Esq., and Debra Spinelli, Esq. of the law firm of

Pisanelli Bice; DefendantLas VegasSandsappearingby and through its counsel3. Stephen

19
Peek,Esq. of the law firm of Holland & Hart and counselfor purposesof this proceeding,

20
SamuelLionel, Esq. and CharlesMcCrea,Esq.,of the law firm of Lionel Sawyer& Collins;

21
DefendantSandsChinaappearingby and throughits counselJ. StephenPeek,Esq. of the law

22
firm of Holland & Hart, Brad D Brian, Esq.,Henry Weissman,Esq.,andJohnB. Owens,Esq.

23
of the law firm of MungerTolles & Olsonand counselfor purposesof this proceeding.Samuel

24
Lionel, Esq. and CharlesMoCrea,Esq.,of the law firm of Lionel Sawyer& Collins; the Court

25
having read and consideredthe pleadingsfiled by the parties and the transcriptsof prior

26
hearings; having reviewed the evidence admitted during the trial; and having heard and

27
carefully considered the testimony of the witnessescalled to testify; the Court having

28
consideredthe oral and written argumentsof counsel,and with the intent of deciding the

limited issuesbefore the Court relatedto lack of candorand nondisclosureof informationto
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I the Court and appropriatesanctionspursuantto EDCR. 7.60. The Court makesthe following

2 findingsof fact andconclusionsof law:

3 1.
I3ROCEDURALPOSTURE

4

On August 26, 2011, the NevadaSupremeCourt issueda stay of proceedingsin this

6 matter pending the conduct of an evidentiary hearingand decision on jurisdictional issues

7 relatedto SandsChina. The Court grantedJacobsrequestto conductjurisdictionaldiscovery

8 prior to the evidentiaryhearing. The ordergrantingthe jurisdictionaldiscoverywasultimately

9 enteredon March 8,2012.

10 fl.

1
FINDINGS OF FACT’

2 I. Prior to litigation, In approximatelyAugust2010, a ghost imageof hard drives

13 of computersusedby SteveJacobsin Macau2andcopiesof his outlookemailsweretransferred

14 by way of electronicstoragedevices(the “transferreddata”) to Michael Kostrinsky, Esq.,

15 DeputyGeneralCounselof Las VegasSands?

16

17

18

__________________________

19
Counsel for Las VegasSandsobjectedon the basisof attorneyclient privilege to a majority of the

20 questionsasked of the counsel who testified during the evidentiary hearing. Almost all of those
objectionswere sustained,While numerousdirections not to answeron the basis of attorneyclient

21 privilege and the attorneywork productwere madeby counselfor Las VegasSands,sustainedby the

22
Court, and followed by the witnesses,sufficient information was presentedthroughpleadingsalreadyin
the record and testimonyof witnesseswithout the necessityof the Courtdrawing inferencesrelatedto

23 the assertionof thoseprivileges.Seegenerally,Francisv. Wynt, 127 NAO 60 (2011). The Court also
rejectsPlaintiff’s suggestionthat adversepresumptionsshouldbe madeby the Court as a result of the

24 failure of Las VegasSandsto presentexplanatoryevidencein its possessionand declinesto makeany
presumptionswhich might arguablybe applicableunderNRSChapter47.

25
2 There is an issuethat has been raised regardingthe current location of thosecomputersand hard

26 drives from which the ghost imagewas made. The Court does not in this Order addressany issues

27
relatedto thoseitems.

28 Accordingto a statusreport filed by Las VegasSandson July 6, 2012, therewere other transfersof
electronicallystoreddata. Basedupon testimonyelicited during the evidentiaryhearing,counselwas
unawareof thosetransfersprior to the preparationandfiling of the statusreport.
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,. . . .....:....... —.

________________

PA2399



1 2. Kostrinsky requestedthis information in anticipationof litigation with Jacobs

2 after learningof receipt of a letter by then generalcounsel for Las VegasSandsfrom Don

Campbell.

3. This transferreddata was placed on a server at Las Vegas Sandsand was

initially reviewedby Kostrinsky.

6 4. The attorneys for SandsChina at the Glaser Well firm were aware of the

existenceof the transferreddataon Kostrinsky’scomputerfrom shortly after their retentionin

8
November2010.

9
5. The transferreddata was reviewed in Kostrinsky’s office by attorneysfrom

10
Holland & Hart.

11

12
6. On April 22, 2011, in housecounselfor SandsChina,Anne SaLt, participatedin

13
the Rule 16 conferenceby videoconferenceand respondedto inquiry by the Court related to

14
electronicallystoredinformationandconfirmedpreservationof the data.

15 7. At no time during the Rule 16 conferencedid Ms. Salt• or anyone.on behalfof

16 SandsChinaadvisethe Court of the potential impactof the MacauPersonalDataPrivacyAct

(MDPA) upondiscoveryin this litigation.

18 8. Following the Rule 16 conferencewith the Court, the partiesfiled a Joint Status

19 Report on April 22, 2011, in which they agreedthat the initial disclosureof documents

20 pursuantto NRCP 16.1 would be madeby SandsChina and Las VegasSandsprior to July 1.

21 2011. The MDPA is not mentioned in the Joint Status Report as potentially affecting

22 discoveryin this litigation.

23 9. Following the Rule 16 conference,no productionor other identificationof the

24 informationfrom the transferreddatawasmade.

25 Beginning with the motion filed May 17, 2011, SandsChina and Las Vegas

26
Sandsraised the MDPA as a potential impediment(if not a bar) to production of certain

27
documents.

28
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11. At a hearingon June9, 2012,counselfor SandsChinarepresentedto the Court

2 that the documentssubject to productionwere in Macau; were not allowed to leave Macau;

3 and,had to be reviewedby counselfor SandsChinain Macauprior to requestingthe Office of

‘I PersonalData Protectionin Macau for permissionto releasethosedocumentsfor discovery

purposesin the United States.

6 12. At the time of the representationmadeon June9, 2012,the transferreddatahad

already been copied; the copy removed from Macau; and reviewed in Las Vegas by

8
representativesof Las VegasSands.

9
13. The transferreddatawasstoredon a Las VegasSandsshareddrive totaling 50 —

10

1
60 gigabytesof information.

12
14. Prior to July 2011,Las VegasSandshadfull andcompleteaccessto documents

in the possessionof SandsChinain Macauthrougha networkto networkconnection.

14
15. Beginning in approximatelyJuly 2011, Las VegasSandsaccessto SandsChina

datachangedasa resultof corporatedecisionmaking.

16 16. Prior to the accesschange,significantamountsof data from Macau relatedto

17 Jacobswas transportedto the United Statesand reviewedby in housecounselfor Las Vegas

18 Sandsandoutsidecounse1andplacedon shareddrivesat LasVegasSends.

19 17. At no time did Las VegasSandsor SandsChina disclosethe ecistenceof this

20 datato the Court.4

21 18. At no time did Las Vegas Sands or Sands China provide a privilege log

22 identifying documentswhich it contendedwere protectedby the MDPA which was discussed

23 by the Courton June9, 2011.

24

25

26

27 While Las VegasSandscontendsthata disclosurewasmadeon June9, 2011,this is inconsistentwith

28 otheractionsand statementsmadeto the Court including the June27, 2012 statusreport, the June28,
2012hearingand the July 6,2012statusreport.
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19. For the first time on June27, 2012, in a written statusreport, Las VegasSands

2 and SandsChina advisedthe Court that Las VegasSandswas in possessionof over 100,000

emailsandotherESI that hadbeentransferred“in error”.

20. In the June 27, 2012 status report, Las Vegas Sandsadmits that it did not

disclosetheexistenceof the transferreddatabecauseit wantedto reviewthe JacobsESL5

6 21. Any finding of fact statedhereinabovethat is more appropriatelydeemeda

conclusionof law shall be so deemed.
8 III.
9 CONCLUSIONSOF LAW

10 22. The MDPA and its impact upon productionof documentsrelated to discovery

hasbeenan issueof seriouscontentionbetweenthe partiesin motion practicebeforethis Court

12
sinceMay2OlI.

13
23. The MOPA hasbeenan issuewith regardsto documents,which are the subject

14
of thejurisdictionaldiscovery.

15
24. At no time prior to June28, 2012, was the Court informed that a significant

16
amountof the ES! in the form of a ghost image relevantto this litigation had actually been

18
takenout of Macauin July or Augustof 2010by way of a portableelectronicdevice.

19
25. EDCRRule 7.60providesin pertinentpart:

* *

20

21 (b) The courtmay,afternoticeandanopportunityto be heard,imposeuponan

22 attorneyor a party any andall sanctionswhich may, underthe factsof thecase,be reasonable,

23 including the impositionof fines,costsor attorney’sfeeswhenan attorneyor a party without

24 jUSt cause:

* * *

25

26
(3) So multiplies the proceedingsin a’ caseas to increasecosts unreasonably

27 andvexatiously.

28
The Court notesthat therehavealso beensignificant issueswith the productionof information from

Jacobs.On appropriatemotion theCourt will deal with thoseissues.
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I 26. As a result of the failure to disclosethe existenceof the transferreddata, the

2 Court conductedneedlesshearingson hefollowing dateswhich involved (at least in part) the

MDPA issues:

May 26, 2011

June9, 2011

6 July 19,2011

September20, 20116

8 October4,2011

October13, 2011

10 Jariuary3,2012

H March8,2012

12 May 24, 2012

13 27. The Court concludesafter hearingthe testimonyof witnessesthat the 100,000

14 amails and other EST were not transferredin error,.but was purposefully brought into the

United Statesaftera requestby Las VegasSandsfor preservationpurposes.

16
28. The transferreddatais relevantto the evidentiaryhearingrelatedto jurisdiction,

17
which the Court intendsto conduct.

I8
29. The changein corporatepolicy regardingLas Vegas Sandsaccessto Sands

19
China data made during the courseof this ongoing litigation was made with an intent to

20
preventthe disclosureof the transferreddataaswell asotherdata.8

21

22
30. TheDefendantsconcealedthe existenceof the transferreddatafrom this Court.

23

24

25 6 This hearingwasconductedin a relatedcase,A648484.

26 This hearingwasconductedin a relatedcase,A648484.

27 8 While the Court recognizesthat severalother legal proceedingsrelatedto certainallegationsmadeby

28 Jacobswerecommencedduring the courseof this litigation includingsubpoenasfrom the SECand DOJ,
this doesnot excusethe failure to disclosetheexistenceof thetransferreddata;the failure to identify the
transferreddataon a privilege log, or thefailure produceof the transferreddatain this matter.
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1 31. As the transferreddata had alreadybeenreviewed by counsel,the failure to

2 disclosethe existenceof this transferreddatato the Court causedrepeatedand unnecessary

motion practicebeforethis Court.

32. The lack of disclosureappearsto the Court to be an attemptby Defendantsto

stall the discovery,andin particular,thejurisdictionaldiscoveryin thesàproceedings.

6 33. Given the number of occasionsthe MDPA and the production of ESI by

Defendantswas discussedthere can be no other conclusions than that the conduct was

8
repetitiveandabusive.

9
34. Theconducthoweverdoesnot rise to the level of strikingpleadingsasexhibited

10
in the Fosterv, Dingwall, 227 P.3d 1042 (Nev. 2010) or the entry of defaultas in Goodyearv,

12
Bhcga,235 P.3d592 (Nev. 2010)cases.9

35. After evaluatingthe factors in Ribiero v. Young. 106 Nev. 88 (1990),the Court

14
finds:

15 a. There are varying degrees of willfulness, demonstrated by the

Defendantsand their agentsin failing to disclosethe transferreddatato Plaintiff rangingfrom

carelessnondisclosureto knowing,willful and intentionalconductwith an intent to preventthe

Plaintiff accessto informationdisovcra1efor thejurisdictionalproceedings;’°

19 b. There are varying degrees of willfulness demonstrated by the

20 Defendantsand their agents ranging from carelessnondisclosureto knowing, willful and

21 intentional conductin concealingthe existenceof the transferreddataand failing to disclose

22 the transferred data to the Court with an intent to prevent the Court ruling on the

23 discoverabilityfor purposesof thejurisdictionalproceedings;

24

25

26

27
‘ The Court recognizesno factorshavebeenprovidedto guide in theevaluationof sanctionsfor conduct

in violation of EDCR7.60, but utilizescasesinterpretingRule 37 violationsas instructive.

28
As a resultof the stay,thecourtdoesnot addressthe discoverabililyof thetransferreddataandthe

effect of theconductrelatedto theentirecase.
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c. The repeatednatureof Defendantsand Defendants’agentsconduct in

making inaccuraterepresentationsover a several month period is further evidenceof the

intentionto deceivethe Court;

d. Basedupon the evidencecurrently beforethe Court it does not appear

thatany evidencehasbeenirreparablylost;’t

e. Thereis a public policy to preventfurtherabusesanddeterlitigants from

concealingdiscoverableinformation and intentionally deceiving the Court in an attempt to

advanceits claims; and

f. The delay and prejudice to the Plaintiff in preparing his case is

significant, however,a sanctionlessseverethan striking claims, defensesor pleadingscan be

fashionedto amelioratethe prejudice.

36. The Court after evaluationof the evidenceand testimony,weighing the factors

and evaluatingalternativesanctionsdeterminesthat evidentiaryand monetarysanctionsarean

alternativelessseveresanctionto addressthe conductthathasoccurredin this matter.

37. Any conclusionof law statedhereinabovethat is more appropriatelydeemeda

finding of fact shall be so deemed.

.1v.
ORDER

ThereforetheCourtmakesthe following order;

a. For purposesof jurisdictional discoveryand the eviclentiary hearingrelatedto

jurisdiction, Las VegasSandsandSandsChinawill be precludedfrom raisingthe MDPA as an

objectionor asa defenseto admission,disclosureor productionof any documents.’2

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

‘9

20

21

22

23

24

25

26

27

28

Thereis an issuethathasbeenraisedregardingthecurrentlocationof thosecomputersand hard drives

from which the ghostimagewasmade, The Courtdoesnot in this Orderaddressany issuesrelatedto

thoseitems.

2 This doesnot preventthe Defendantsfrom raisingany otherappropriateobjectionor privilege.
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b. For purposesof jurisdictional discoveryand the evidentiaryhearingrelated to

2 jurisdiction, Las VegasSandsand SandsChinaare precludedfrom contestingthat JacobsESI

3
(approx.40 gigabytes)is not rightfully in his possession)3

4
c. Defendantswill make a contribution of $25,000 to the Legal Aid Centerof

6 SouthernNevada.

7 d. Reasonableattorneys’ fees of Plaintiff will be awarded upon filing an

8 appropriatemotion for those fees incurred in conjunctionwith thoseportionsof the hearings

9
relatedto the MDPA identified in paragraph26.

10

H
Datedthis 14th day of September,2012

ONZALEZ
14 Dii5ct’çi Judge

15 Certificate
16

1 herebycertify that on or about the date fi11, this documentwas copied throughe

17
mail, or a copy of this Orderwas placedin the attorn’sfolder in the Clerk’s Office or mailed

19 to the properpersonasfollows:

20

21
j StephenPeek,Esq. (Holland & Hart)

22 SamuelLionel, Esq. (Lionel Sawyer& Collins)

23 Brad D. Brian Esq.(MungerToiles & Olson)

24 JamesJ. Pisanelli,Esq. (PisanelliBice)

25

____

26 . Dan Kutinac

27

____________________________

28
This doesnot preventtheDefendantsfrom raisinganyotherappropriateobjectionor privilege.
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130Nev,AdvanceOpinion I
l THE SUPREMECOURT OF THE STATE OF NEVADA

LAS VEGAS SANDSCORP.,A NEVADA No. 62944
CORPORATION;AND SANDS CHINA
LTD., A CAYMAN ISLANDS
CORPORATION, F I L E DPetitioners,
vs. AUG 07 2014
THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA, CLqRT

IN AND FORTHE COUNTY OF
CLARK; AND TIlE HONORABLE
ELIZABETH GOFFGONZALEZ,
DISTRICT JUDGE,
Respondents,
and
STEVEN C. JACOBS,
RealPartyin Interest.

Original petition for a writ of. prohibition or mandamus

challenging a district court order finding that petitioners violated a
discovery order and schedu)ing an evidentiary hearing to determine

appropriatesanctions.

Petitiondenied.

Morri Law Group andSteveL. Morris andRosaSolis-Rainey,Las Vegas;
Kemp, Jones& Coulthard,LLP, andJ. RandallJonesandMark M. Jones,
Las Vegas; Holland & Hart LLP and J. StephenPeek and Robert J.
Cassity,LasVegas,
for Petitioners.

PisanelliBice PLLC and Todd L. Bice, JamesJ. Pisanelli, and DebraL.
Spinelli, LasVegas,
for RealPartyin Interest.
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BEFORETHE COURTEN BANC.’

OPINION

By theCourt,GIBBONS, C.J.:

‘In this opinion, we considerwhethera Nevadadistrict court

may properly issuea discoveryorder that compelsa litigant to violate a

foreign international privacy statute. We conclude that the mere

existenceof an applicableforeign internationalprivacy statutedoesnot

itself preclude Nevada district courts from ordering foreign parties to

comply with Nevadadiscoveryrules. Thus, civil litigants may not utilize

foreign international privacy statutes as a shield to excuse their

compliancewith discovery obligations in Nevada courts. Rather, the

existenceof an internationalprivacystatuteis relevantto a district court’s

sanctionsanalysisif the court’s discoveryorder is disobeyed. Here, the

district court properly employedthis frameworkwhen it found that the

existence of a foreign international privacy statute did not excuse

petitionersfrom complyingwith the district court’s discoveryorder, And

becausethedistrict court hasnot yet held thehearingto determineif, and

the extentto which, sanctionsmay be warranted,our interventionat this

juncturewould be inappropriate.Wethereforedenythiswrit petition.

‘The Honorable Kristina Pickering and the Honorable Ron
Parraguirre,Justices,voluntarily recusedthemselvesfrom participation
in thedecisionof this matter.
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FACTSAND PROCEDURALHISTORY

This matter arises out of real party in interest Steven C.

Jacobs’sterminationas presidentandchief executiveofficer of petitioner

SandsChina. After his termination, Jacobsfiled a complaint against

petitionersLas VegasSandsCorp. (LVSC) andSandsChinaLtd., aswell

as nonparty to this writ petition, SheldonAdelson, the chief executive

officer. of LVSC (collectively, Sands). Jacobsallegedthat Sandsbreached

his employmentcontractby refusingto awardhim promisedstockoptions,

amongotherthings.

Almost threeyearsago,this courtgranteda petition for a writ

of•mandamusfiled by SandsChina and directedthe district court to hold

an evidentiaryhearingand issuefindings as to whetherSandsChina is

subject to personaljurisdiction in Nevada. See Sands China Ltd. u.

Eighth JudicialDist. Court, Docket No. 58294 (Order GrantingPetition

for Writ of Mandamus,August26, 2011). Due to a string of jurisdictional

discovery disputes that have arisen since that order was issued, the

• district courthasyet to hold thehearing.

Throughout jurisdictional discovery, Sands China has

maintainedthat it cannot disclose any documentscontaining personal

information that are located in Macau due to restrictions within the

MacauPersonalDataProtectionAct (MPDPA). Approximately 11 months

into jurisdictional discovery,however, Sandsdisclosedfor the first time

that, notwithstandingthe MPDPA’s prohibitions, a large number of

documentscontainedon harddrives usedby Jacobsandcopiesof Jacobs’s

emailshadbeentransportedfrom SandsChina in Macauto LVSC in the

( 1947*
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United States.2 In responseto Sands’srevelation,the district court sua

sponteordereda sanctionshearing. Basedon testimonyat thathearing,
the district court determined that the transferred documents were

knowingly transferredto LVSC’s in-housecounselin Las Vegasandthat

the datawas thenplacedon a serverat LVSC’s Las Vegasproperty. The

district court also found that both in-house and outside counsel were

aware of the existence of the. transferred documentsbut had been
concealingthe transferfrom thedistrict court.

Basedon thesefindings, the district court found that Sands’s

faiiure to disclosethe transferreddocumentswas“repetitive andabusive,”

deliberate, done in order to stall jurisdictional discovery, and led to

unnecessarymotion practiceand a multitude of needlesshearings. The
district court issuedanorderin September2012that,amongotherthings,

precludedSandsfrom raisingtheMPDPA “as anobjectionor as a defense
to admission,disclosureor productionof any documents.” Sandsdid not

challengethis sanctionsorderin this court.

Subsequently,Sandsfiled a reportdetailingits Macau-related

documentproduction. Sands’sreport indicatedthat,with respectto all of
the documentsthat it hadproducedfrom Macau,it hadred.actedpersonal

data.containedin the documentsbasedon MPDPA restrictionsprior to
providing the documentsto Jacobs. In responseto. Sands’sredactions

2Sandsstatedthat the presenceof the documentsin the United
Stateswas not disclosedat an earlier time becausethe documentswere
brought to the United Statesmistakenly, and Sandshad been seeking
guidancefrom the Macau authoritieson whetherthey could be disclosed
underthe MPDPA.

SUPMECOuRT

4
(0) (94Th

PA2411



basedon the MPDPA, Jacobsmovedfor NRCP37 sanctions,arguingthat

Sands.hadviolatedthedistrict court’sSeptember2012order.

The district court held a hearing on Jacobs’s motion for

sanctions,at which the court stated that the redactionsappearedto
violate the September2012 order, In its defense,Sandsarguedthat the

September2012 order had prohibited it from raising the MPDPA as an
objectionor defenseto “admission,disclosureor production”of documents,
but not as a basisfor redactingdocuments. The district court disagreed

with Sands’sinterpretationof thesanctionsorder,noting:

I certainly understand[the Macau government
has] raisedissueswith you. But as a sanctionfor
the inappropriateconductthat’s happenedin this
case,in this caseyou’ve lost the ability to usethat
as a defense. I know that there may be some
balancing that I do when I’m looking at
appropriatesanctionsunderthe Rule 37 standard
asto why your client mayhavechosento usethat
methodto violate my order. And I’ll balancethat
andI’ll look at it andI’ll considerthoseissues.
Based on the above findings, the district court enteredan

order concludingthat Jacobshad “made a prima facie showing as to a
violation of [the district] [c]ourt’s orderswhich warrantsan evidentiary
hearing” regardingwhetherand the extentto which NRCP 37 sanctions
werewarranted.The district cotirt setan evidentiaryhearing,but before
this hearingwasheld,Sandsflied this writ petition,askingthatthis court

direct thedistrict court to vacateits ordersettingtheevidentiaryhearing.

DISCUSSION

A writ of mandamusis availableto compeltheperformanceof
an act that the law requires or to control an arbitrary or capricious
exerciseof discretion. Aspen Fin. Serus., Inc. v. Eighth Judicial Dist.

Sups1MøCOURT
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Court, 128 Nev. —, —, 289 P.3d201; 204 (2012). A wit of prohibition

may be warrantedwhen. the. district court exceedsits jurisdiction. Id.

Although a writ of prohibition is a more appropriateremedy for the

preventionof improper discovery,writ relief is generallyunavailableto

review discoveryorders. id.; seealso Valley HealthSys., L.L.C. u. Eighth

Judicial Dist. Court, 127 Nev. —, _, 252 P.3d 676, 679 (2011)

(providing that exceptionsto this generalruie .exist when. (1) the trial

court issuesa blanketdiscoveryorderwithout regardto relevance,or (2) a

discovery order requires disclosure of privileged information).

Nevertheless,“in certaincases,considerationof a writ petition raising a

discovery issue may be appropriateif an. important issue of law needs

clarification and public policy is servedby this court’s invocation of its

original jurisdiction... .“ AspenFin. Servs.,Inc. u. Eighth JudicialDist.

Court, 129 Nev. —, , 313 P.3d 875, 878 (2013) (internal quotation

marks omitted). “The burden is on. the petitioner to demonstratethat

extraordinaryre1ief is warranted.” Valley Health, 127 Nev. at ._, 252

P.3dat-678.

[n its writ petition, Sandsarguesgenerallythat this court’s

intervention is warranted becausethe district court has improperly

subjectedSandsto discoverysanctionsbasedsolelyon Sands’sattemptsto

comply with the MPDPA, Sandshasnot persuasively.arguedthat either
of this court’s two generallyrecognizedexceptionsfor entertaininga writ
petition.challenginga discoveryorder apply. SeeValley Health, 127 Nev.
at_, 252 P.3dat 679. Nevertheless,the questionof whethera Nevada
district court may effectively force a litigant to choosebetweenviolating a
discoveryorder or a foreign privacy statuteraisespublic policy concerns
and presentsan important issue of law that has relevancebeyondthe

l)pREU COURT
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partiesto the underlyinglitigation andcannotbe adequatelyaddressedon

appeal. Therefore,we elect to entertainthe petition. SeeAspen Fin.

Serus.,129 Nev. at_,313 P.3dat 878.

Foreign internationalprivacy statutescannot be used by litigants to
circumventNevadadiscoveryrules, but siwuld be consideredin a district
court’s sanction.sanalysis

The intersection’ between Nevada discovery rules and

internationalprivacy laws is an issueof first impressionin Nevada. The
Nevada Rules of Civil Procedure authorize parties to discover any

nonprivilegedevidencethat is’ relevantto any claims or defensesat issue

in a given action. NRCP 26(b)(1). On the other hand, many foreign

nations have created nondisclosure laws that prohibit international

entities from producingvarious types of documentsin litigation. See

generally Note, Foreign.NondisclosureLaws and Domestic Discovery

Ordersin Antitrust Litigation, 88Yale L.J. 612 (1979).

The United States Supreme Court has evaluated the

intersectionbetweenthesetwo competinginterestsand determinedthat
sucha privacy statutedoesnot, by itself, excusea party from complying

with a discoveryorder. SeeSocieteNationaleIndustrielleAerospatialev.

U.S. Dist. Court,482U.S. 522,544 n.29(1987)(“It is well settledthatsuch

statutesdo not deprivean Americancourt of the power to order a party

subject to its jurisdiction to produce evidenceeven though the act of

productionmay violate that statute.”‘(citing SocieteInternationalePour
ParticipationsIndustrielleset Commerciales,S.A. v. Rogers,357 U.S. 197,

204-06(1958))). Generally,courtsin similar situationshaveconsidereda
variety of factors,.including (1) “the importanceto the investigationor
litigation of the documentsor otherinformationrequested”;(2) “the degree

of specificityof therequest”;(3) “whetherthe informationoriginatedin the
Cour
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United States”;(4) “the availability of alternativemeansof securingthe

information”; and.(5)“the extentto which noncompliancewith therequest

would undermineimportantinterestsof theUnited States,or compliance

with therequestwould undermineimportantinterestsof the statewhere

theinformationis located.” Restatement(Third) of ForeignRelationsLaw

§ 442(1)(c) (1987); seealso.Linde v. Arab Bank, PLC, 269 F.R.D. 186, 193

(E.D.N.Y. 2010). But thereis somedisagreementasto whencourtsshould

evaluatesuchfactors.

Some jurisdictions, including the United States Court of

Appealsfor theSecondCircuit, generallyevaluatethesefactorsbothwhen

decidingwhetherto issuean order compelling productionof documents

locatedin a foreign nation andwhen issuingsanctionsfor noncompliance

of thatorder. Linde, 269F.R.D. at 196.

The United StatesCourt of Appealsfor the TenthCircuit has

espousedan approachin which a court’s analysisof the foreign law issue

is only relevantto the imposition of sanctionsfor a party’s disobedience,

and not in evaluatingwhether to issue the discovery order. Arthur

Andersen& Co. v. Finesilver,546 F.2d 338 341-42(10th Cir. 1976). The.

Tenth Circuit noted that in Societe Internationale,the SupremeCourt

3Even within the SecondCircuit, there is some uncertaintyas to
when a court shouldapply thesefactors. SeeIn re ParmalatSec. Litig.,
239 F.R.D. 361, 362 (S.D.N.Y. 2006) (‘“[T]he moderntrendholds that the
mereexistenceof foreign blocking statutesdoesnot preventa U.S. court
from ordering discovery although it may be more important to the
questionof sanctionsin the eventthat a discoveryorder is disobeyedby
reasonof a blocking statute.” (quoting In re Auction HousesAntitrust
Litig., 196F.R.D.444,446(S.D.N.Y. 2000))).

Sup,eCoeMr
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statedthat a party’s reasonsfor failing to complywith a productionorder

“can hardly affect the fact of noncomplianceandare relevantonly to the

pathwhich the [dlistrict [ejourt might follow in dealingwith [the party’s]

failure to comply.’” id. at 341 (quotingSocieteIriternationale,357 U.S. at

208). Basedon this language,the TenthCircuit determinedthat a court

should only consider the foreign privacy law when determining if

sanctionsareappropriate.Id.; seeaLsoWright, Discovery,35 F.R.D. 39, 81

(1964) (9:’he effect of those laws is consideredin determining what

sanctionto imposefor noncompliancewith theorder,ratherthanregarded

asa reasonfor refusingto orderproduction”).

In our view, theTenthCircuit’s approachis more in line with

SupremeCourtprecedent.4See,e.g.,Arthur Andersen,546F.2dat 341-42;

In re Westinghouse.Elec.Corp. Uranium ContractsLitig., 563 F.2d 992,

997 (10th Cir. 1977); Timothy G. Smith, Note, Discovery,of Documents
LocatedAbroad in U.S. Antitrust Litigation: RecentDevelopmentsin the

Law Concerningthe ForeignIllegality Excusefor Non-Production,14 Va.

J, Int’l L., 747, 758 (1974) (noting that SecondCircuit casesfailed to
observetheSupremeCourt’s distinctionbetweena court’s powerto compel
discoveryand the appropriatesanctionsif a party failed to comply). We

4That is not to say that Nevadacourts should never considera
foreign privacy statutein issuinga discoveryorder. Certainly, a district
court has wide discretion to consider a number of factors in deciding
whetherto limit discoverythat is eitherunduly burdensomeor obtainable
from someother sources. NRCP 26(b)(2). Thus, it would be well within
the district court’s discretion to account for such a foreign law in its
analysis,but we declineto adopttheSecondCircuit’s requirementof a full
multifactoranalysisin orderingtheproductionof suchdocuments.

Cow,,
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are persuadedby the Tenth Circuit’s approach,and concludethat the

mere presenceof a foreign internationalprivacy statuteitself does not

precludeNevada courts from ordering foreign parties to comply with

Nevadadiscoveryrules. Rather,the existenceof an internationalprivacy

statuteis relevantto the district court’s sanctionsanalysisin the event

thatits orderis disobeyed.Arthur Andersen,546F.2dat 341-42.

Here, Sandsarguesthat the district court neverpurportedto

balanceany of the relevant factors before concluding that its MPDPA

redactionsweresanctionable,But in ourview, thedistrict courthasyet to

havethat opportunity. The district court has properly indicatedthat it

would “balance” Sands’sdesire to comply with the MPDPA with other

factors at the yet-to-be-heldsanctionshearing. Thus, Sandshas not

satisfiedits burdenof demonstratingthat.the district court exceededits

jurisdiction or arbitrarily or capriciouslyexercisedits discretion. Aspen

Fin. Serus.,128 Nev. at 289 P.3d at 204; Valley Health, 127 Nev. at

252 P.3dat 678. Becausewe areconfidentthat thedistrict courtwill

evaluatethe relevantfactorsnotedabovein determiningwhat sanctions,

if any, are appropriatewhen it eventuallyholds the evidentiaryhearing,

we declineto preemptthe district court’s considerationof theseissuesby

entertainingtheadditionalargumentsraisedin Sands’swrit petition.5

5The majority of Sands’s briefing argues that the district court
improperly (1) ordereddiscovery of documentsthat had- no relevanceto
the issueof personaljurisdiction, and (2) concludedthat Sandsviolated
the technicalwording of the September2012 sanctionsorder. Although
this first contention.arguablyfalls within Valley Health’s first exception,
see 127 Nçv.. at _, 252 P.3d at 679, the documentationaccompanying
Sands’swrit petition doesnot clearly supportthe contention. Id. at —,

continuedon nextpage...
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CONCLUSION

Having considered the parties’ filings and the attached

documents,we concludethat our interventionby extraordinaryrelief is

not warranted. Spedflcally, we conclude that the mere presenceof a

foreign international privacy statute does not itself preclude Nevada

district courts from ordering litigants to comply with Nevadadiscovery

rules. Rather, the existenceof such a statutebecomesrelevantto the

district court’s sanctionsanalysisin the event that it discoveryorder is

disobeyed. Here, to the extent that the challengedorder declined to

excuse petitioners for their noncompliancewith the district court’s

previousorder, the district court did not act in excessof its jurisdiction or

arbitrarily or capriciously. And becausethe district court properly

indicatedthat it intendedto “balance” Sands’sdesireto comply with the

foreign privacy law in determining-whether discovery sanctions are

warranted,our interventionat this time would inappropriatelypreempt

continued

252 P.3d at 678 (“The burden is on the petitioner to demonstratethat
extraordinaryrelief is warranted.”). In fact, thedistrict court specifically
notedthat Sandsmay withhold all documents.that were only relevantto
meritsdiscoveryandthusirrelevantto thedistrict court’sjurisdictionover
SandsChina. Sands’ssecondcontentiondoes not fall within either of
Valley Health’s two exceptions,andSandsdoes-notargueotherwise. Id. at
—, 252 P.3dat 679. Further,neitherissueraisespublic policy concerns
or presentsan important issue of law that has relevancebeyond the
partiesto the underlying litigation. Aspen Fin. Serus.,129 Nev. at.
313 P.3d at 878. As a result,we decline to entertainSands’sremaining
arguments.
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the district court’s plannedhearing. As a resi.ilt, we denySands’spetition

for a writ of prohibitionor mandamus.

Gibbons

We concur:

I -

Hardesty

11as

J.

J,

J.
Saitta
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CHERRY,J., concurringin the result:

I agree with the majority that our intervention by

extraordinaryrelief is not warrantedat this time. However, I do not

believe that a lengthy opinion by four membersof this court on the

conduct leading up to the sanctionshearing, or on the factors that the

district court should considerwhen exercisingits discretionin imposing

future sanctions,is necessaryor appropriateat this junctureof this case,

when a thoroughand factfinding evidentiaryhearinghas not yet been

conductedby the district court.

It is prematurefor this court to anticipate,project, or predict

the totality of findings that the district court may make after the

conclusionof anyevidentiaryhearing. At suchtime asfindings of fact and

conclusionsof law are finalized by the district court, then—andonly

then—shouldan appropriatedisposition be renderedin the form of a

publishedopinionandmadepublic.

Cherry
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1 MR. BRIAN: Yes. I understand.

2 THE COURT; Multitask.

3 MR. BRIAN: Thats what we’re going to do.

4 MR. PISANELL,I: Your Honor, at Jill’s requestwe’re

5 going to have one available for her when it - - the tape starts

6 playing.

7 THE COURT: Jill loves to have help.

8 MR. PEEK: But she doesn’t need it, Your Honor.

9 THE COURT: She is very efficient.

10 All right. Is there anything else before we resume

11 with our next live witness. Mr. Singh?

12 Hearing none, Mr. Singh, if youd come up, please.

13 MANJIT SINGH, COURTS WITNESS, SWORN

14 THE CLERK: Thank you. Pleasebe seated. State

15 your name, and spell it for the record.

16 THE WITNESS: Manjit Singh, M-A-N-J-I-T S-I-NG-H.

17 DIRECT EXAMINATION

18 BY THE COURT:

19 Q Good morning, sir. I have a --

20 MR. BICE: Apologize. Your Honor.

21 THE COURT: I get to go first.

22 MR. BICE: You do.

23 BY THE COURT:

24 Q All right. I have some questionsfor you.

25 Hopefully my questionswill make senseto you. I don’t -- I’m
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1 not computer savvy, but you are. That’s what you do for a

2 living.

3 A I appreciatethat assumption.

4 Q If I use any terms that you think I’m not using

5 correctly or they’re confusing to you, pleaselet me know,

6 I’m not going to be offended by that. And I will try and work

7 through what it is that I’m really asking you about, okay.

8 A Okay, Your Honor.

9 Q When was the first time that electronicallystored

10 information was transferredfrom SandsChina operationsin

11 Macau to the United States?

12 A In relation to this case?

13 Q• No. Ever.

14 A My understandingwould be that in the ordinary

15 courseof businessthere were emails exchangedon a frequent

16 basis.

17 Q And that was beginning when?

18 A That I do not know the answer to.

19 Q Okay. Does it predateyour employment?

20 A I believe it does, yes.

21 Q And when did your employment start?

22 A I startedAugust 30th of 2010.

23 Q Okay, And so at the time you startedworking at the

24 Sands there was alreadyan exchangeof electronic information

25 occurring with the Macau groups?
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1 A Thats correct.

2 Q Okay. Do you know how frequent those transferswere

3 at the time you first started?

4 A Idonot.

5 0 Okay. Did the frequencyof the transfersever

6 change?

7 A I dont have a context to be able to answer that

8 question.

9 Q Okay. You knew there were exchangesof information

10 that were occurring when you first started?

11 A Right.

12 Q Did those exchangesof information ever stop?

13 A Not to my knowledge, no.

14 Q Okay. So they still go on today?

15 A To the best of my knowledge, yes.

16 Q All right. Are you aware that. a ghost or mirror

17 image -- and if Im using the terms incorrectly, pleasefeel

18 free to correct me -- was made of the hard drive of a computer

19 that Mr. Jacobshad used in Macau?

20 A Yes.

21 Q How did you becomeaware of that?

22 A As part of theseproceedingsI was made aware of

23 that.

24 MR. McCREA: Your Honor, may I make a statement?

25 THE COURT: Absolutely.
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I MR. McCREA: Mr. Singh, as the Court knows, was

2 designatedas a 30(b) (6) witness, and he was deposedas such.

3 As part of his preparationfor that task he met with a number

4 of attorneysto be briefed on areas that he would be - that

5 he was designatedto testify on. I’m not going to object to

6 the general subject matter of what was discussed,but I will

7 object to specific -- if there’s a questionthat calls for a

8 specific communication from or to the attorney involved, I

9 will object. I ——

10 THE COURT: Let me Cell you how I’ve ruled on this

11 in the past.

12 MR. McCREA: Okay.

13 THE COURT: Becausethis issue is not the first time

14 somebodyhas preppeda 30(b) (6) witness by using a lawyer to

15 do that preparation.

16 MR. McCREA: I’m sure.

17 THE COURT; And I think the last time this was

18 problematicwas a case that Mr. Peek was involved in along

19 with Mr. Hejmanowski of your law firm.

20 MR. McCREA: I’m not surprised.

21 MR. PEEK: Why am I always the poster child, Your

22 Honor?

23 THE COURT: Becauseyou’re here a lot, just like

24 Lionel Sawyer’s here a lot. So, I mean, it’s -- the firms

25 that are here in BusinessCourt are here the same ones over
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1 and over again, so I see you all.

2 My position has been historically, and I’m not

3 saying you won’t be able to changemy mind if you brief it and

4 give me some convincing arguments, is that if an attorney

5 preps someoneto be a 30(bH6) witness, what the attorney told

6 the 30(b) (6) witness is fair game to be explored, becausethat

7 was the preparationmethod that was chosen, as opposedto the

8 more laboriousprocessof preparationof a witness to become a

9 30(b) (6) of reviewing a pile of 6 feet of documents. That’s

10 been my ruling in the past. I’m not married to it, I’m just

11 telling you Mr. Hejmanowski convincedme that was the correct

12 one last time.

13 MR. McCREA: All right.

14 THE COURT: Sorry, Mr. Lionel. He’s a very bright

15 lawyer, and he’s very good. Paul He:jmanowski, not his son.

16 MR. McCREA: Your Honor, we’re going to allow him

17 to, you know, testify pretty freely becauseof that, but if I

18 do feel that he’s going to far afield and violating the

19 attorney-clientprivilege, I will lodge an objection.

20 THE COURT: Well, Im just -- I understand. And if

21 you need to object, it’s not going Co bother me.

22 MR. McCREA: All right.

23 THE COURT: We’ll brief it. I mean, I understand

24 the legal issuesare rather complicatedin this particular

25 circumstance,which is why I’m trying to make sure you guys
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I understandwhat I think the issuesare, as opposedto what I

2 think the ruling should be, becauseI haven’t decidedwhat the

3 ruling should be yet. But I want you to be able to approach

4 the legal issuesappropriately.

5 MR. McCREA: Thank you.

6 BY THE COURT:

7 Q All right. Are you ready?

8 A Yes.

9 Q So let’s go back. How did you become aware that the

10 ghost or mirror image was made of the hard drive the computer

11 that Mr. Jacobshad used in Macau?

12 A I was informed by one of our counsel in preparation

13 for my testimony.

14 Q And what were you told?

15 A I was told that there was a ghost image made of Mr.

16 Jacobs’shard drive and that there was also a hard drive that

17 was sent over from Macau.

18 Q Okay. And did you to any examinationof those data

19 storagedevicesat that time?

20 A Ididnot.

21 Q Okay. Have you ever?

22 A I have not, no.

23 Q Okay. LoX take it, since those came over prior to

24 you startingwith the Sands, that you were not involved in the

25 decision to make the initial ghost or mirror image of the hard
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1 drive that was on the computer of Mr. Jacobsin Macau.

2 A That would be correct.

3 Q Okay. So hold on. Let me check off several

4 questionsnow.

5 Do you know what happenedto the data storagedevice

6 when it arrived here in the United Statesfrom Macau?

7 A In terms of how it was handled?

8 Q Yes.

9 A My belief is that copies of some of the data was

10 placed on some file shares,or on a file share, rather, and

11 then the storagedevice was placed in a vault.

12 Q Okay. And when you refer to file shares, that a

13 drive that other people can access?

14 A That would be correct.

15 Q And did it allow for remote access?

16 A That’s --

17 Q When I say remote I mean somebodylike one of the

18 lawyers who was in say New York could sign onto the Sands

19 system, onto the serverusing an appropriateidentifier and

20 password, and then be provided accessto that drive.

21 A It would be possible, I do not know whether or not

22 that was actually done in this case.

23 Q Okay. For any of the subsequentdata transfersthat

24 were made -- becauseyou’ve been sitting through the

25 proceedingsand heard about some other data that was brought
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1 over on storagedevices --

2 A Ihave.

3 Q -- were you involved in the decision on how chose

4 storage-- how the formatting or the information was to be

5 placed onto the storagedevices that were transportedfrom

6 Macau?

7 A I was not involved in those decisions.

8 Q Once those storagedevicesarrived in the United

9 Stateswere you involved at all and then doing somethingwith

10 that data?

11 A I was not.

12 Q Okay. Do you know who had accessto the information

13 that was put on the shareddrive?

14 A In the courseof my preparationfor the testimony

15 what I was able to do was determinewhether or not that -- any

16 of those files existedon the file serverstoday, and took a

17 look to see who had accessto that information.

18 Q Okay. Can you tell me who had accessto that

19 information?

20 A It was essentiallythe IT group which would normally

21 have accessand Mr. Kostrinsky.

22 Q Was there anyone else who had accessother than the

23 IT group and Mr. Kostrinsky?

24 A The best of my recollection1no. But there was

25 another IT individual who was -- who was on the one files, as
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1 far as I recollect.

2 Q Okay. You’ve heard some testimonyof some of the

3 outside lawyers, I think Mr. Ma, about this ability to sign in

4 but having a problem with a password?

5 A Yes.

6 Q Were you aware that there was an attempt to provide

7 that type of accessto any of the outside lawyers?

8 A I was made aware of that, yes.

9 Q How were you made aware of that?

10 A Again, in preparationfor my initial deposition

11 testimony that was sharedwith me by counsel.

12 Q And what were you told?

13 A I was told tha€ VPN accesswere provided to

14 specifically Holland Hart and potentially Glaser Weil.

15 Q And were you able to confirm that VPN accesshad in

16 fact been provided to Holland & Hart and Glaser Weil to the

17 sharedfile drive or shareddrive?

18 A I was able t confirm that Holland Hart had VPN

19 accessand was able to accesssome information that Mr.

20 Kostrinsky made available. I was not able to determinewhat

21 information that necessarilywas.

22 Q Okay.

23 A I was not able to determineor validate that Glaser

24 Weil was given was given access.

25 Q Mow, when you say it was sharedinformation Mr.
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1 Kostrinaky had made available, what do you mean by that?

2 A There was apparently-- my understandingis that

3 there was a location that was made available to external

4 counsel through this VPN connetiOnthat containedvarious

5 documents. I do not know what documentsthose were and what

6 information was available there.

7 Q Okay. And I would take it that then you wouldn’t

8 know if any changeshad made to the data that was on that

9 location, either.

10 A That would be correct.

11 THE COURT: All right. That’s all the questionsI

12 had for you. That was quick.

13 Mr. Bice.

14 He won’t be as quick as I was.

15 CROSS-EXAMINATION

16 BY MR. BICE:

17 0 Let’s just clarify a couple of points, if we might,

18 about the Judge’squestions.

19 You’d indicated -- the Judgehad askedyou who had

20 accessto the shareddrives. Do you recall her asking you

21 that?

22 A I recall that question.

23 Q And you had indicated that the IT personneland Mr.

24 Kostrinsky; right?

25 A That’s correct.
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1 Q All right. But, to be fair, you only looked for

2 drives that Mr. Kostrinsky had accessto; correct?

3 A That would be correct.

4 Q So you never looked - - despitethe fact that you

5 were the desigrated30(b) (6) deponent, you actually never

6 looked to determinewhether or not all those emails or other

7 data from Macau was storedon other drives that other people

8 had accessto; correct?

9 A In the context of what I had been preparedfor and

10 what information I had - - was my understandingwas relevant I

11 did attempt to make a searchof locations for other

12 information, and I -- as indicated in my deposition, I did

13 find a few locations.

14 Q Okay. But in terms of for -- you searched-- when

15 you ran your records to determinewho had accessto this data,

16 you only searchedon the drives that Mr. Kostrinsky had

17 previously had accessto; correct?

18 A That would be a correct statement.

19 Q Okay. You didnt searchany drives that only, for

20 example, Mr. Rubensteinhad accessto; correct?

21 A Well, that would assumethat Mr. Rubensteinwould

22 have different access,which I do not know if that’s a valid

23 statement.

24 Q Okay. Well, Mr. Rubensteinmight have accessto

25 documentsthat Mr. Kostririsky didn’t have accessto; correct?
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1 A It’s possible.

2 Q Okay. And the same would be true f or Ms. Hyman;

3 correct?

4 A It might be possible.

5 Q And the seine would also be true for the current

6 general counsel, Mr. Raphaelson;correct?

7 A It could be.

8 Q All right. And you have not searched-- despiteyou

9 being the designated30(b) <6) witness, you did not searchto

10 determinewho else in the companywouldhave had accessto all

11 of thesedocuments;correct? Potentially had accessto them.

12 A Again, that would presumethat those documentsexist

13 in another location other than the ones that I had identified.

14 Q Okay. And if they do, you don’t know it?

15 A That would be correct.

16 Q Okay. Becauseyou couldn’t determine-- as I

17 recall,atyour depositionyou couldn’t determinewhether or

18 not all of those emails or the Macau data was stored on other

19 drives that people had accessto; correct?

20 A That is correct.

21 Q All right. You’d also indicated to Her Honor when

22 she askedyou about the transferof electronicdata between

23 Las Vegas and Macau - did I understandyou correctly to tell

24 Her Honor - and if I misunderstood,you will correct me or

25 Her Honor will correct me -- that the policy today is the seine
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1 A To be clear, subsequentto my depositionwhen I took

2 a look back to determinedate, time frame of when accesswas

3 removed it was more around the July time frame.

4 Q Okay. But you -- so youre saying accesswas

S removed in the July of 2011 time frame?

6 A That there was action taken in Macau in July 2011 in

7 order to make sure that there was compliancewith our current

8 understandingof the data privacy issue.

9 Q Do you recall telling me that what prompted this

10 decisionwas a Securitiesand ExchangeCommissionsubpoena

11 that had been issuedto Las Vegas Sands Corp.?

12 A I recall mentioning I wasn’t quite clear on what the

13 exact trigger was, that it could have been the SEC.

14 Q Okay. ?uid do you recall telling us that it was your

15 understandingthat the time frame in which the change in

16 policy and the discussionwas occurring was when you overheard

17 discussionswithin the company about the Securitiesand

18 Exchangecommissionsubpoenaingrecords?

19 A Again, I would want to correct that I would not

20 characterizeit as a change in policy, becausethere was no

21 policy.

22 Q All right. Well, let’s go to

23 MR. BICE: Your Honor, may I publish --

24 THE COURT: Already startedthe process.

25 MR. BICE: Thank you.
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1 THE COURT: Hold on a second.

2 Sir, here’s your original deposition transcript.

3 Counsel will refer you to a page. Pleasefeel free to read

4 before or after to give yourself context.

5 THE WITNESS: Thank you, Your Honor.

6 BY MR. BICE:

7 Q If you would, please, Mr. Singh, let’s turn to

8 page 122 of your deposition.

9 THE COURT: 122?

10 MR. BICE: Yes.

11 THE COURT: Thank you.

12 BY MR. BICE:

13 t Actually, let’s start on the bottom of page 121 -- I

14 apologize.

15 MR. P):SANELLI: See if Her Honor wants a copy.

16 THE COURT: No, thank You,

17 MR. PISANELLI: No, thank you?

18 THE COURT: No, thank you.

19 MR. BICE: I’m disappointed.

20 THE COURT: Sorry.

21 BY MR. BICE;

22 Q All right. Il1 start on the bottom, and I’ll read

23 along. Make sure -- you make sure I’m reading correctly for

24 the record. Line 23 is a questionto you.

25 “Did you see written documents?”
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1 And your answerwas, “There was information

2 exchangedaround the fact that the SEC subpoenacaine

3 in April of 2011, and that was what really started

4 the conversationaround accessto I’1acau data.”

5 Question, “So it was in direct response-- is it

6 fair to say that this change in policy was prompted

7 by the SEC subpoena?”

8 Your answerwas, “Again, I can’t answer the

9 question. The time frame is all I can provide you

10 with.”

11 My next question, “All right. Sut the time frame of

12 the change in policy and the discussionsthat you

13 overheardabout it were in. direct reaction to the

14 SEC subpoena?” -

15 And your answerwas, “That would be a valid

16 statement.”
S

17 Correct?

18 A The best of my knowledge at the time, yes.

19 Q Okay. And my point was I’d askedyou specifically

20 about a change in policy, right, and there was a change in

21 policy, was there not?

22 A Well, again, I wouldn’t characterizeit as a policy,

23 and perhapsI should have clarified that during my deposition.

24 But I would not characterizeit as a policy.
S

25 Q All right, It was a change in access?
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3. A Yes.

2 Q Okay. Do you recall testifying that there were two

3 changesthat occurred? If you’d go to page 118. Actually1

4 let’s start on page 117 so that we have the context of the

5 questionsand answers. And I’ll read it, and you follow along

6 with me again.

7 Line 9, question, “Were there any restriction -- or

8 restraints,‘ I apologize, “as far as you know upon

9 the physical ability from an executivehere in Las

10 Vegas to accessany records -- any recordsat

11 Macau?”

12 Answer, “Not that I’m aware of.”

13 Question, “The only restrictionswould be

14 restrictionsthat might be on accesslevels by the

15 person’s rank; is that fair?”

16 Answer, “Are we talking electronically, or

17 physically?”

18 Question, “Electronically.”

19 Answer. “Electronically, yes.”

20 Question, “And then -- and that then changed, you

21 said, in April of 2011; correct?”

22 Or the answeryou gave was, “Correct.”

23 , And the next questionwas, “Okay. Do you know, did

24 it changeafter Sandswas askedto respondto a

25 subpoenaby the Securitiesand ExchangeCommission,
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1 or aid the changeoccur before Sandswas asked to

2 respondto the Securitiesand ExchangeCommission?”

3 Answer, “I don’t know the answer to that.”

4 Question, “So describefor me what the changewas

5 that occurred.”

6 Okay? You’re following me along?

7 A Yes.

8 Q Okay. So now, if you would, read to the Court what

9 your answer was to that question.

10 A I indicated there were two changes, one was a

11 clarification that no data in Macau should be accessedunless

12 approval was grantedexplicitly by Macau. There was access

13 that sbme individuals had to some systemsin Macau that were

14 removed.

15 Q Okay. So now, prior to April of 2011 and prior to

16 this Securitiesand ExchangeCommission subpoenabeing issued

17 Las Vegas Sands had a network-to-networkconnectionwith

18 Macau; correct?

19 A Correct.

20 Q And that connection, does it still exist today?

21 A Yes, it does.

22 Q But restrictionshave now been imposed upon it;

23 correct?

24 A That is correct.

25 Q And those restrictionswere not imposedby the
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1 governmentof Macau, but they were imposedby Las Vegas Sands;

2 correct?

3 A Well, the action -- excuseme. The steps to

4 restrict accesswas taken by us in Macau.

5 Q Okay. And thosewere-- and that accessrestriction

6 occurredat the direction of executiveshere in Las Vegas, did

7 it not?

8 A I don’t believe that that’s an accuratestatement.

9 Q Okay. You believe that it was at the direction of

10 executivesin Macau?

12. A That is my understanding.

12 Q And where did you acquire that understanding?

13 A I would assumethat it occurredthat way because

14 there were discussionswith my group or the folks in Macau

iS that indicated in their conversationswith other executivesin

16 Macau that the determinationwas that some stepsneed to be

17 taken.

18 Q Okay. Becauseif stepsween’t taken, documents

19 were going to have to be supplied to the Securitiesand

20 ExchangeCommission, weren’t they?

21 A I would not have knowledge about whether or not that

22 was their context.

23 Q All right. But the time frame in which this

24 restriction, this turning off of the data flow occurredat

25 exactly -- from your understanding,at exactly the same time
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1 the discussionaccruedabout respondingto the Securitiesand

2 ExchangeConunission?

3 A Well, again, I can only provide you with the context

4 that I recall, and that is the context in whiãh I recall the

5 discussionstaking place.

6 Q All right. Now, you say that you recall the

7 discussionsin Macau. Do you recall attendinga meet let’s

8 clarify for the Court what your role in the company is. Can

9 you tell Her Honor what your title is.

10 A Sure. Pm the chief information officer.

11 Q And the chief information officer for whom?

12 A Las Vegas SandsCorporation.

13 Q All right. Chief information officer, what does

14 that mean to us lawyers?

15 A I provide the strategyand overall direction, if you

16 will, for the information technologygroups.

17 Q All right. And the -- each property then has it’s

18 own information technologyofficer?

19 A Correct.

20 Q All right. And they all report to you, except for

21 one or two of them; right?

22 A The leaders in Singaporeand Macau do not report

23 directly to me, nor does --

24 Q I apologize.

25 A Nor does the leader in Pennsylvania.
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1 Q All right. And also here in Las Vegas?

2 A Yes.

3 Q Okay. So while those the information technology

4 officers onsite in Macau and Singaporedon’t report directly

5 to you, you do have -- they indirectly report to you, and you

6 provide them oversight concerningthe IT operationsfor those

7 properties; is that true?

8 A That would be correct.

9 Q Now, do you recall - going back a little bit now

10 that we sort of understandwhat your role is, do you recall

11 being summonedto a meeting in the spring of 2011 concerning

12 the reduction, or however one wants to use the word --

13 actually, let me strike that, use this.

14 You were presentfor the testimonyof Ms. Glazer.

15 Do you recall that?

16 A Yes.

17 Q Okay. Do you recall there being some questions

18 about her and she had used the word “stone wall.” Do you

19 recall that?

20 A I do recall that.

21 Q That a stonewail was erected. Do you recall that?

22 A Ido.

23 Q Okay. And that stonewall was erectedin the spring

24 of 2011; correct?

25 A I believe that was her testimony.
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1 Q Okay. And that stone wall was erectedby Las Vegas

2 Sands; correct?

3 A I don’t recall whether she mentionedthat that was

4 done by Las Vegas or SandsChina.

5 Q Well, when you were summonedto a meeting to discuss

6 this data flow or what Ms. Glaser called the stonewall, that

7 occurredhere in Las Vegas; correct?

8 A That meeting did take place in Las Vegas.

9 Q All right. And there were lawyers there from the

10 O’Melveny & Myers law firm, were there not?

11 A There were.

12 0 Okay. And Mr. Kaye, the Las Vegas Sandschief

13 financial officer, was also present,was he not?

14 A I believe that he was.

15 Q Okay. And Mr. Adelson even caine into that meeting

16 for a.periodof time, did he not?

17 A I believe he came in at the end of that meeting.

18 Q All right. And Mr. Leven, the company’s chief

19 executiveor CEO, I’m not sure actually. Maybe he’s COO. I

20 always get those acronymsa little confused. COO I think is

21 his title. He was not present; is that right?

22 A I don’t recall completelywhether or not he was

23 presentor he was not. He may have attended,you know, when

24 Mr. Adelson joined, but I can’t recall specifically.

25 Q All right. Now, is it fair to say that when this
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1 stone wall was erectedit was erectedbecausethe United

2 Stateshad asked for information?

3 A Again1 I don’t know what the context was for why we

4 were having the discussion.

5 Q All right. But you knew that that was the timing of

6 it; correct?

7 A It was around that time frame.

8 Q Okay. So lets deal with prior to the United States

9 asking for information. Prior to that -* I think you’ve

10 already -- we read from your depositiontestimony, and if I

11 think I’m wrong, you’ll correct me -- there was a tree flow of

12 data in this network-to-networksystem that existedbetween

13 Macau and Las Vegas; correct?

14 A I wouldn’t characterizeit necessarilyas free flow.

15 I mean, information was exchanged. The natureof that

16 information I’m not specifically aware of.

17 Q Okay. Well, as I recall asking at your deposition,

18 and if I’m wrong you’ll have to correct me, I recall asking

19 you whether therewere any restrictionson the types of data

20 that could flow between the properties. Do you recall that?

21 A I do recall the question.

22 Q All right. And you were designatedas the company’s

23 representativeto tell us what the restrictionswere; correct?

24 A Correct.

25 Q Okay. And you were preparedby the lawyers
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thnhaity, diab.1;ity, age, sexual oEierttation,rnaiaI status,socioeconomicstatus,or po!itca1 athliation, againstparties,
\•vitr1A.ses,1aw’.ers,or others. .

(fl I c test1Ec’{ 011% 0 p i giajn . \3 OL rt do n n -s.h d i dgt0nr [a ers4rcn naLin, c. U mJt.eetit tc the
tisd teteis,orsimilarfhctom..whenthey arerele-vactto ao:isstsein a proceeding.

COMMENT

11 A lodge who manirestsbias or preiudicein a proceedingimpana the f&mess of he proceedingand bdgsthe
judiciary irilo di3reputc.

12 i€utoies nfrsr;iitsiai>nsof biasor prciiuflce includebin aein htited Lcejit!ts: ‘Jars:dt!fl1CO1OM 3Ck3OtOCc
teg;iV ‘ieRotypiI)g arEcnptedhnrnorbasedupon stcreniype;thttsuening.iniimidatirqr. or hn’dEle L S SLgcStiOnS

connectionsflonceen 1CC. CI hniritv. or natonnity and crinx mid Irt1eain e1roncosto personalc1wr;3tierviTL. Fven
faCEOl t).[)reSiiSau1 body angoogeeon eorney’ to j’i1ies and Iawyercn th saecccuing.jurors. the trcd’A. $4fl(1 EjT5 CO
ztppeanncenfhia or ftrit3<i)c; A judgenasa’oid contlun that may tea.oab1y peracRedasprojudic.e.1 oiasod.

[3 tIAIntsarrjertt. iaIbn’ed to in pamtynphs}fiand t.’.I. is corhoL nr Phy9ical cOtKiUct rhtt <1enigott1csOt \lc5ho:’ lilly tu
tn-ann to\sd r ‘U I I\t’ LLt 0 fl k S Yt tk ft 1’ !t* ‘I 0 1 OOt1 tiis m etliflht. Ilk Jtsnh} t exu I

odcntatirtn.rttItaI stat3.;socioccontanicStCIOL or I)ciitia afti Iitaion. -

j’43 Sexual iwrassntcot rtcludeshut is nor limited to sexual advances,reques11w sexual tnvors, and other vcrhal or
physicalconductole sexualnatureti at i unwclcome

Rule 2.4. Externalinfluenceson Jwlieiel Conduct,
A) A judgeshaHnot ho v.aye.dby public clruuororfëarof criticism.
(13y A indite shall vol permit hunilv, ocial. political, tiruweici, or otherinterestsor relationshipsto influencethejudge’s

judietal conduetorjudv,ment
(C) A judgeshall not conecy or penntothersto Conveythe impressionthat any personororganizationis in a positionto

influencethey ‘dge.

COMMENT

I An iadepcndenrjudiciaiyrequiresthat judgesdecideciasaccordingin the 145w i-aid theta,without regardto whether
paitCularlaws°r litIgantsarc popularnr unjcopularwith the puhlio, the merlin,govenurientatuicials.or ihe judge’s ftieiid or
fhmill’. C&uttideneein thejudci-uy is erodedi’ judicial decisionmukiug is peixeh’edto he sunjectto in-ipprvprhttsoutside

ur’nces.

flute 2.5. Cotnpeteaee,t)iflginiec, antiCüoperation.
\) \ jud’ i. il t to t 1 i ii ‘rid an‘st’3,i\ t. dta’s.s @19 ete’ y ax .1 dil,geq’ I

(R) A Judgeshall cooperatewith otheriude,esandcowt officials in the administrationof courtbusiness.

COMMENT

[I] Cotnneuxnccin the r’erfb,rrutuceo ijuchetaldutiesrequiresthe legal ksowlecge sit ill. thorouttttoess,and pr’zp,stsuion
reasonablynecessaryto perlonna judge’srtwpoimibilitiesnijudiciai olice,

[2] A judgeshouldseekthe neecasarydockettime,court statgexpertise,and resourcesto dis’Jtargealt a utheatite and
administrativert.spousibihues.

[31 Promptdispositionciuita: count’sbitsinersrequiresa judgeto devoteacequatetime tojudiciat duties,to be pcnxctual
in atterdins.eouxtand expeditiousin ctetennintie ntsirtetsundersubmission,end to take teasonahhtmeasurestø ensinsthat
cowl eflicials. htigants.endthe:rlawyerscoopcnttewith thejudgeto thatend. -

RI ln disposingot’niatterspromptly andefficiently, a judgemustdcmotislntteclue regard rot the rights ot partiesto he
heardand to have issuesresolvedwithout unnccessarsrcostor deltt. A judgeshouldmonitor raid supervisecasesin ways
that reduceot c-li nihiatedihiloer’ practices.avoidabledelays,andunnecessaryOosls.

Rule 2.6. EnsuringtheRight to Be Heard.
(63 \ ii t’o a I auto c to edenaersonwho hat , leg< I in ‘ t in a o oceeCmgci tha e’so 1 a 4, ci, he‘ig t to be

heardaccordingto law. -

(Bu A udgema encirenagepattiesto a pnoceeotnc:and their lawyers to settlemattersin disputehut shall riot act in a
marmerthat coercesany party iiuo settlement.

COMMENT

[Ij thetight to beheardis an exsenuideuniponentof a thin and impaiti;:d systemof’iustice. Suhstanlvorights cit litigants
canhe pnuectednnls if proceduresprnice-rinrrtheright to be heardaw observed.

42j Hi4. ii he it sut p iq nct’>une he It i rnentc5il\ ite. o it 5”t,u’ci hi. cretal hi t”u[,t ft icr
settlementdo not urtdemnhneany pady’stight to he hcordaccordingto law. rhc;udgeshouldkeepht rntnd theet&ct thatthe
judge’s riantotipation in settlementdiscussionsmay have,not only on the judge’s own views of the- case,hut also on ‘he
perceptionsol’tiw- lawvcu’s and the pattiesif the citac tciyr,unswith the judgeaftersettlemeat enlortsareunsuccessful.Among
the (helms,that alodiroshetukicwssideiwhen,jccidintz uponan sporoprintesettlementpmcticc thr a casearewhether(lithe
paitte:t haverequestedor vohintarttyconsentedto a certain lex @1 uf’pnricipatic’p by the judge in settlementdiscussions,(2
the pattiesandtheir counselare intro h’els- sophisticatedin legal matters.ti) the casewill be ired by the judeeot a api, hi)
the partitis patticipatewi:h mhcin chunselin settlementdisv.uscions.(5) arty parties,tre unrepresentedby coot sd,and (6) the
:rta’ter is civil 01 unimmal.

htIn:f/tc’ww.legstate.nv.us/co’rtrules!ac;,e,chInt

PA2275
Docket 69802   Document 2016-05700



1/21(2016 NevadaCi>..e f JjId:l Ced;jct

[:1 Jedgesmust be mindful of the effect settlementdiscussionscan have,not only on their objectivity and impartiality,
hut also on the appeamnecofThcir objectiviTy and imaitiaiity. Despitea ludge’s bestefforts, there may he instanceswhen
nrörmatiori obtained during settlementdiscussionscould influence a i udge’s decision making during trial, and, in such
instances,thejudgtshouldconsiderwhethcrdisqualificationmay beappropriate.SeeRule2.1 1 (A)(i).

Rule 23. Responsibilityto Decide. A judge shall hearand decidemartenassignedto the judge. exceptwhen
disqualificationis requiredby Rule2.1 1 or otherlaw.

COMMENT

[1 1 Judgesmust he available to decide the matters that nine before the court.Althouah there arc times ‘.i hen
disqualificationis necessaxyto protectthe rights oflitigants and preservepublic confidencein the independence,integrity,
and inipartiaiity of the judiciary, judges roust he available to decide matters that coma hethre the cowls. Unwarranted
disqualiticationmay bring public disfavor to the court and to the judge peisonaHy.The dignity ofthe court, the judge’s
respectfor fulfillment ofjudicial duties, and a proper concern Thr the burdensthat may be imposed upon the judge’s
colleaguesrequitethat ajudgenot usedisqualificationtu avoid casesthat presentdifficult, coatroversral,or unpopularissues
or involve difficult. controversial,orunpopularpartiesor lawyers.

Rule 2.8. Decorum,Demeanor,andCommunicationWith Jurors
(A) A judgeshall raquhuorderanddecorumin proceedingsbeforethe court,
(B) A judgeshall he patient,dignified, end courteousto litigants, jurors, witnesses,lawyers,court staff court officials,

and otherswith vehornthejudgedealsirt art official capacityand shall raquiresrmlarconductctfiawyets,court staft coon
officials. andotherssubjectto thejudge’sdirectionandcontrol.

(C) Ajudueshall not commendoreriticizejurorstorthejt’ vetiict cuherthanin a courtorderoropmonin a proceedirtg,.

COMMENT

jij flie duty to hearall proceedingswith patienceand courtesyis nut inconsistentwith the duty imposedin Role2.5 to
disposepromptly ofthebusinessof thecourt, Judgescart be efflcient andbusinesslikewhile beingpatientanddeliberate.

[2] Commendingor criticizing jurors for their verdictmay imply ajudicial expectationin tiiture casesandmay impair a
juror’s ability to he fair and itripartial in a subsequentcase.

[3J Ajudgewho is not otherwiseprohibitedby law from doing so may meetwith jurorswho chooseto remainaftertriai
but shouldhecareful not to discussthe meritsof the case

Rifle 2.9 Ex PaneCnrnniuoiicatioiis,
(A) A judge shall not initiate, pennit,or considercx partecommunications,ur considerothercommunicationsmadeto

theJuLeat acthenrtsenccoft epa‘tics ci their awse tooter n ‘m e ‘In p r urpc’idin; n a tr txcDpt as nllox%’
(I Wlc c mn.ur istir cer’çs ire it capr e onmrnimic tk.u hi s,hedutog it in i sOn ne t2r e ne gem.sprp tses nat

doesnot addresssubstantivematters,is pemiitted,provided:
(a) thejudgereasonablybelievesthatno party will gain a procedural,substantive,or tactical advantageasa resultof

thecx panecommunication;arid
thi the edecrial cs poviston pm xix q Ot I tj dl etr c ‘flflc S fth’ suistart,’. t’t ‘K cx r rio cOt I Ox Tnt 9’iO’i iid

givesthepartiesaim opportunityto respond.
(2) A judgemay obtain the written adviceof a disinterestedexpert on the law applicableto a proceedingbethrethe

judge,it thejudgegivesadvancenoticeto thepattiesof thepersonto be consultedand thesubjectmatteroftheadviceto be
solicited,andaflbrdsthe partiesareasonableopportunityto objectandrespondto thenoticeandto the advicereceived.a ue rnu’ ernst’ w i It .u it taf’ it cI cc uLt o La ial\ who_c fur etmonsare ‘ aid the dge in aryneOtt the
Jhcf — djurhcrteuac mob line., or with othet udias niwvcLd th udgi. mikos it woo,.hlea, tiP, to o oid raci iinE
hasn’t mfoi ration P1Stis not part ‘1 iF c ttt.Oict alit’ Iocsii duth itt I it it j OWsibi It pt nonsilt to thud ib mmttt i

(4) A judgemay,with the consentof the parties.conferseparatelywith the partiesandtheir lawyers in an effbrt to settle
tnatterspendingbeforethejudge.

(5) A judgetnay initiate, permit,or considerany cx panecommunicationwhenauthorizedby law to do so.
03) ifa judgeinadvertentlyreceivesan unauthorizadcx paneaomnxnunicatioribearinguponthe substanceofa matter,the

judgeshall makeprovisionpromptly to notify the partiesof the substartcaofihe communicationarid providethepartieswith
an opportunityto respond.

(C) A judgeshall not investigatefactsin a matterindependently,and shall consideronly the evidencepresentedandany
factsthat mayproperly be judicially noticed.

tD A j ‘the sh i acerasoua”lrrift its mncln g p ovidnig l vwnctcsupti m on to enuie it thit Rule 5
violated by court staff, coi.mrt officials, and otherssubjectto thejudge’sdirection andcontrol.

• COMMENT

[1) To theextentreasonablypossible,all pattiesorrheirlawyersshall be includedin communicationswith ajudge.
[2] Wheneverthepresenceofa party or noticeto a party is requiredby this Rule, it is the patty’s lawyer,or if the party is

unrepresented,theparty,who is to he presentorto whomnoticeis to begiven.
3] The proscrhition againstcommunicationsconcerninga proceedingirioludcs comnmurticationswith lawyers, law

teachers,and otherpersonswho arenot participantsin the proceeding.exceptto the limited extentpennittcdby this Rule.
V) A judre may initiate, peirnil., or considercx porte communicationsauthorizedby law, such as whe.rt sorving on

hempeumcor problem-solvingcourts, mental health courts, or drug courts. In this onpacity,judgesmay assumea more
interactiverole with patties,treatmentproviders,prohntionofficers,socialworkers.nnd others.

nttr:llwww.tesosute,nv.ssfccutrbies/scr_plc.hmni tval
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[Si A jwke nuy consultwith othot judwsn ‘tndng mattershut mustavoid ex panediscussionsofa casewith judges

who havepIev;cusybeendsqiuuiedfiom hearing the matter,and with judgeswho haveappellatejurisdiction over the
matter

[a]The prohibitEonagainstajudgeinvestigatingthe facts in a matterextendsto information availablein all mediums,
includ1ngelectroruc

r’i Ajudgemay consultethicsadviscoycolrtfflit!ees, outsidecounsel.nr!egalexpertsconcerningthejudge’scompliance
with this Code.Suchconsultationsarenor subwctto the restrictionsofp’rrngmph(A)(2).

Rule 2.10. judicialhtatenicntson PendingandInpendingCases.
l.A) A ]udgeshaHnot makeany public statementthat might rea&oaablybe expectedto aulectthe outcomeor impair the

fairnessof a netterpendingor irnpercliug Li any cou:t, or makeany nonpubPcatMenwnt that might sub\tantia]lyinrertèe
with a fair trial or hcaiing.

(B) A judgeshall not, in cnnnectnmwith cases.coutroersies,or issuesthat are likdy to comebeforethe court,make
pledges,promises,or commitmentsthatare inconsistentwith the imp;tial pertbmiaxweofthe adjudicativedutiesofjudiciai
office.

(C) A judgeshall requirecourt sraII court officials, and otherssubjectto thejudge’sdirectionand control to refrain from
makingstatementsthat the judgewould bepiohibtedfrom maktng by parakraphs(A) and(81.

Not s thqmdi n. he rctne ., in ou i. at1 h (A,, a i Ins, ii, is in th. )ubhc ‘a tt flier ii th’, c n rse of tiieia
duties, :nav explaineourl procedures,and may cotrancoton any proceedingin which thu judge is a litigant in a personal
capacity.

(E) Subjectto the requ.rcmoriis01 paragn:ph(At, ajudgecray responddirectly or througha third party to allegationsin
the nted,aor elsewhereconcerningthejudge’sconductin a matter.

COMMENT

[1] This Rule’s restrictionsen judicial speechtire esscntiai to the maintenanceof’ the independence,inregiiry, and
impartiality ofthejudicioiy.

[21 This Rule nocsnot prohibit a judge from conintentingon proceedingsin which the judgeaS a :tigant in a personal
caoaoity.In casesin which the mdcc is a litigant in an official capacity,such ns a writ of mandamus,ihc judge muss not
commentpuhiiciy.

[3] flicndiris opcsnthe cirutunstancea,the judeeshouldconsidrrwhetherit may be preferablefor a third party, rather
thenthejudge,to respondor issue,‘aaten’anisin cotuiec’ion with allegationsconcerningthej udge’sconductin a matter

Rule 2.tL Disqualification.
(A) A judgeshall disqtiali ly lumeelt’nrherseltin any proceedingin which sheudge’sinipartiality might reasonablyhe

questioned,includinahutnot limited to the Ibllowinc circuiastanccs:
(I ‘I hejudgehasa r’cesnnalbias or proiu<iiceconcerninga party or it patlv”i lawyer, or personalknowiodcseof ihch that

arein disputein the proceedtnz.
(21 The judge knows thor the iudgc, ihe judge’s spciuw or dometatcpartnor,or a personwithin the third degreeof

relationshipto oitherotthern orthespouseordon’tcsticparincrolsucha peispais:
(a) a party to the proceedingor eno fleer.diivcror, gexictal partner,inanirgint’ member,or trusteeof a patty;
th) acting;ls a lawyerin theproceeding;
(c) apnrsonwho hasmoterhana de rnininiis interestthat could be sebstantiallyaffectedby the proceeding;or
(d) likely to bea nlmtleriai n’itnrssin the proceeding.

‘I lh t idg nvw thm he or incu cm ills a’ s’ Wit ci ‘05 {‘ tOt iOt” spuus tlO’ Ic stic partrcr part t er
child, or any othernientherufrhe judge’s linnily rctkliog in the judge’shousehold,hasan economicinterestin the:snh[aet
matterin controversyor in a party to theuroceeding

(4) [Reserved.)
(5) The edge,while a iudrte or a judicial candidalehas niado a public statement,otherthan in a court proceeding,

judicial decision,or opinion, that commitsor apneats10 cOmmit the judge ha reacha paricularresult or rule in a particular
way in rhe proceedingor controversy.

uS) Thejudge:
(a) servedasa lawyerin the muterin controversyor wasassociatedwith a lawyerwho participatedsubstantiallyasa

iawyermnthe matterduringsuchassociatren;
(b) servedin govemmegtalen’tplt*yment and in suchcapucitypnrdcipatedpcn’onciiy anti suostantiallvasa lawueror

publIc official ixirteerronuthe procceciu’ig.or haspublicly expressedin suchcapacityanopinion concerningthemeritsoftha
parttcularmatteri it cororovarsy:

(c) wasamaterialwitnessconcerningthematter;or
(d) prevrousiypresidedasaudeeovem the matterin anothercourt.

(B) A judmre shall keep info ‘owA aboutthe judge’spersonalumal fiduciary economicinterestsand make a measonahle
effort to keep infirnned aboutthe petsanaleconomicinterestsof the judge’s spouseor domesticpartnerand minor children
residing:in the judge’shousehold.

a’) A judge subjectto disqualification underth;s Rule. othcr than for bias or prejudiceunderparagraph(A)(l), may
discloseon the recordthe basisot’the judge’s‘:lisqurthiieationant’ nuts ask the partiesandtheir lawyersto consider.outside
the presenceof the jodge and court ‘auth court ofhcrdsand otherssubjectto the judge’s direction and control. whetherto
waivedisqualification.It: forlowing sIte disclosure,the pattiesand lawyersaereewithout participationby the judgeor court
start court officials and otherssuNectto thejudee’s direction and coittiol, that the judge should not he disqualified,the
judgemay participateii; the proceeding.The ag’nenxentshall be incomvorated:010 the recordof theproceeding

C OMMENT

http:llwww.leg.iaatla.nvus/cou.’fru;es/scr,,cjchtm! 9/21
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I I t du thi P ‘c :p.idgt 1 ±cua1irnd the id”c’ c “)ajt alit m ghticsorb13bei iest oned regi&.’ofwhetherany ofthespecificprovisionsofparagraphs(AXI) through(6) apply. For example,ifajudgevere• in the processof negotiatingfor employmentwith a law flrm. the judge would he disquali6edfrom any mattersin which that law turnappeared,unlessthediscic-alificationwa w aived by the partiesafterdisclosureby ihejudge.
[2] A judge’sobligation not to hearor decidemattersin which disqualifIcationis requiredappliesregaiülessof whether

a motion to disqualiFy is filed.
[3] Tue rule of necessitymay ovenidethe rule ofdisqualification.For example,a judgemight be requiredto participateir 1udcial ics i... s ot a I1IC ial ala titiite o ciug] r )O th. c’ ‘ clac a’ idable in imtrte it,. unog i it ne Ii t e ud1cial

action,such as a hearingon probablecauseor a temporal)’ restraiaingorder. In matteisthat wquire immediateaction, the
judgemust discloseon the recordthe basisthepossibledisqualificationand nak.ereasonableetibsteo transferthe matterto
anotherucgeassconaspracicabie.

[4j The fact that a iawyerni a proceedingis affii;ated with alaw finn with which a relativeofihejudgeis afflliated does
I et its I c ‘cu9 fy t e i ige i tow eva the Ldbe’s iinpv’ It’ rug U ie&oJ.l’ be q estionedurderprgnp( \ ‘, ci
the relative is known by thejudgeto havean interestin the law firm that could he substantiallyaffectedby the proceedingunderparagraph(A)(2)(c). thejudge’sdisqualificationis required.

[4Aj The filing of a judicial discipline ccmplant during the pendencyot a matter does not of itself require
disqualiflcationofthejudgebootpresidingoverthe litigation. 1 hejudge’sdecisionto recusein suchcircumstancesmusthe
resolvedon a case-bycasebasis.

[5] A judge should discloseon the record information that the judge believesthe parties or their lawyers mightreasonably’considerrelevant to a possible motion for disqualification, even if the judge believesthere is no basis tbrdisqualification.A judgemakingsucha disclosureshould,wherepracticable.Fallow theprocedureset forth in Rule 2.11(C).[6) “Economic interest,” as set forth in the Ferminologysection,meansownershipof more than a de minimis legal orequitableinterest.Exceptfor situationsin which a judgeparticipatesin the managementof sucha legal or equitableinterest,or the interestcould besubstantiallyaffectedby the outcomeof a pmceedtugheibrea judge,it duesnut include:
(1) an interestin the individual holdingswithin a mutualor commoninvestmenttimd;
(2.) an interestin securitiesheld by an educational,religious,cnantahle.fraternal,or civic organizationin which the

o the u.ge on cc do nest c prtne arcnt or chtdearus as s direutur itic. edtoi at (therpartuaan
(3) a deposit in a financial institution or depositsor propnetaiyintereststhejudgemay maintainas a nanberof a

mutualsavingsassociationor creditunion,or smi an proprietaryroterests;or
4) an interestin the issuerofgovemmentsecuritiesheld by thejudge.

Rule 2.12. SupervisoryDitties.
(A) A judgeshall requirecourt staff, court officials, and otherssubjectto the judge’sdirection and oonttrol to act in amannerconsistentwith thejudge’sobligationsunderthis Cude.

(B) ijudgewith supervisoryauthority lhr the penfonnanceofothenjudgusshall takereasonablemeasuresto ensurethatthosejudgesproperiydischargetheirjudiciai responsibilities,includingthe promptdispositionofmattersbetbrethem.

COMMENT

[1] A judgeis responsiblefor his or herown conductand fhr the conductofotheiv,suchasstaff; when thosepersonsareacting at the judge’sdirection or control.A judgemay not direct court si:nft court officials, and other3subjectto thejudge’sdirection and control to engagein conducton the judge’s behalfor as the judge’srepresemanvewhen suchconductwould
violatethe Codeifundertakenby the iudge.

[“j Puhhc en1id ri sri ihe oth nil ysten 1e.r,d0ipo t time / justic to promote he elfiut ant ada—rnisrtntscnofustue fudge sith iper isort autho’tte must tal e tnc stepsneededto ore I it udgeundarhr o rr s ipartisionadministertheirworkioadspromptly.

Rule 2.13. Atlmhiistrntive A ppointntttnts.
(A) In makingadministrativeappoinunents,aiudge:
l nail e’erci a • te pos.rot w(somduwnltmq mrih nd on thL ha sof mitt an I
,2s hall atoil ncr ron itt onto-n, vi I unrsu “54fl tf3’% itm at
(B) 1.Resewed.1
(C) A judgeshell not approvecompensationofeppointeesbeyondthe thin vnlu.eofservioesrendered.

COMMENT

1 Appointeesofajudgeincludeassignedcounsel.ofiioinis suchas referees,cornrmssiorlers,specialmnastera,receiver.;,
and guardians.C:onsentby the partiesto an appointmentor an award of compensationdoes not ml iovc the judge of theohiigation prese.ribedby paragraph(A).

[2] Uttless othertvisedefined by law, nepotismis the appointmentor hinng of any relative within the third degreeofrelationshipofuithertheludueorthejudge’smouseor domesticpartner.orthesaouseordomesticpartnerofsuchrelative.

Rule 2.14. Disability and Impairment. A judge having a reasonablebeliefthat the perfonnaneeof a lawyer or
ann herindget ii p me as r gs 0 efrohol ri y i r cola ernotu n ii at I h’ .. iii cit nbt on ‘ I take iptopnaseii
which may inciudea confidentialreferral to a lawyeror judicial assistanceprogram.

COMMENT

[I] “Appropriateaction” meansaction intended reasonablylikely to helpthe judgeor lawyer in questionaddresstheproblemand preventharmto the iusticc system.Dependingupon the circumstances,appropriateaction may include hut is
tstp://www.tectautanv.us)ouinru;€n/scrr.jr.flml 10/21

PA2278



1/2112016 NevadaCcdeof JLdcia1Corsct

flt)1 •ii:nitai 10 dhrkiy to the impuIre$ pçrsoii.otifriug an individual with supervisoryrsponsibuIity over the
Imp U ‘tc. }tI * 0 Cd m L ft k ‘31 tO Hi “t’ 41L t. i’a

Ii I iLin.z tz ft l’m12; ik le kiflf 0 1’ q kjQt.1 to an asstaWC j)tO9JV flH f7ti.fj ajucI.es reposibi1it
tHH k r flu J{uk \i%iSt __ UtC_ ‘TB’ a e i ou q p t h” far ‘ tkE U I elp to rnp rtd ud t and 1qw u’ such 1

in ji% mun tnnneit 0 ;n fç ffl )J; rQpflt{t )th s. R. p’-otoss nak ‘epen’h;ig the qj h oft. conaw. ti
I 1% k > . h) !h flIdt\ 4Lkflhcfl oV5 r Ih i (1 k C) P bt. inju o & e oth— t io LcI is Ieporin2 the rnparca
c:ee(3r•lUWyertO •theapropauiteaiiihorty4agency.orbody.SeeRule2.1 5.

:T{tlt z.i& Rejw.utling.in.1 *&dicial * nl Lonyer ?\ilscnndklct.
k ‘ l t h uu knüsIt .t h t n ‘htj JLkL Ii ‘N c OflIfl’tEtt. d a c1 fic H .jf li “ C uJe th it ttL\tS “ ub\t ittJ

4tK\ JOti .. udw& )kl e ‘ lOCk N It& 1V Onlilne s q liIn.s i dge in othr ir ltcts al i 10f13 lIc a1i)l) ‘l
authority. • . .

ff3 \ dlL& is ins’ kno’ tAll U a I i Ii i ii itteJ a ic1aio o t \evadp c. jlc

,t

P c’tcss eini ( cith ct
th a ist. ,ub\iELt U (1tic’. I M} ikI tfliifl. tul\ 4V’. ‘ h& iis’’j rus’ i thirt. s ni titn”s3.s .‘ va1 i i et icr iesoects ai1
IfIk)1TU Lle appropriateftuithcd.t.y.

ii. \. hn i.kLi tS i IOOEI Ik’ uli itri \k1\i ut . lifrcJ ilned tha iuoth’o j dge s a uttei a s 1014 10 Ut
th’ t n k. 1’ dl ri a iienn iL tion

(1)) A judgewho receivesiaihnnationindicainga substantiallikeJi‘1 ooci that a lawyerhascommitteda violation of the
NevadaRulesofprofessionaiConductshall takeappropriateaction.

COMMENT

[1 ‘flikinartetiori to adthissknowniniscondoctis a judge’s.øbligatinn,Paragraphs(A) ind•W) itnposeatop.hgafionOfl
t”e tn cc No S t lit iO I ri 11351 iphu itS miOt at Ut kiwo nntsndottof inoth it h . ot Ins t •‘i 113 ns- a
cuh\nrft 31 110?slit) nhng UiS tru 1orr ni&s n I of to t tt&t ) IWSt’ hittvtng 01 021\ tiff k man

Jfl scUlidU • amolig one iJ cia Dc I acoscr rr then at hc Lpl 3n\nrssltn undcrtsunc1 103 1_ s 1tij 0 isibili
1 it p i t 3I 1Ev , to r sot ptthlt3ttspetl tot I tinilt.c $sin 1 haPub. urn t thc. iLl Oitiii ohio it iOU 0 dii i. Ottcnt5

01 I in i ndtpndcnljud t n must S L0t0i’Ml tiidt 1503 10 ilL I tilt

] t jdcc. 5110 ilOts tIN hot c attitil kno,sltdath it ncnhl.. hid 03 “ flttr fill lust tUPITU thU oils’. itutu i hut
atias in 431’rt it ftU tttdlcahtLi i sttbst13111ii I ct Itfoc ti tit ‘(it I 3tUs0iah3ct is it ltiid 10 I if c upiit\1p31 tie icitoti undti
p inti 40Th 0 ud i1 \npropri Th hon n n a ttd’. hut a no liisw ad tO st otmunctine dii tti’, cs itli tlit wda vi luc
was hi’ s tot thU t}t1 ( odi 0ntt’Ufltt4ttn Oh i uIii lIlt ltlttstt 03 Lpc ttiii4 Sisa \u\pasLd i tokatien o lbs
uppaipaitt iutnoilt\ 01 nIbs I i tnt ot ads itllil itt’ alienS i’ b t 1 an in rtcpOnSsO littotiti 11309 indit ii iii3 tb IT

1 isv ci Ii oultifltt U i ‘, iokiticm 01 ha \i s id Rul’.s c i Pio’t’icttal (‘ni duct ti r I 13141 1, tit ci’t itt liiittd to
‘.01 lInwilt i too di cvlj cs uth tht lasssat ti ho rats lia c counTitted he tolation or rtp rawth uspc’ ed siolatioi to the
appmpititeauthontyor otheragencyor body

Rule 2.16. CooperationWith DisciplinaryAuthorities.
çA) A judgeshall cooperateandbecandidandhonestwith judicial and lawyerdiaciphinar!agencies.
B A ii dgsb nut etn ta e dtrea ly or tad rem s aanacta pc ‘o1 noau sisptctcd c 1- Lsisted01 coonraLe

with antaveatmationota!udgeoraiawyer.

COMMENT

[I] Cooperationwith investicationsandproceedingsofjudiciai andlawyerdisciplineagencies,asrequiredin paragraph
(A). instihis confidencein judges’ courerntrnentto the integrity of theudicia1systemand theprotectionofthepublic.

[Added; effectiveJanuauy19,2010.)

CANON 3

A jadgeshall conductthejudge’spersonalandextrajudicialactivitiesto minimize the risk of conflict with the
obligationsofjudicial ollice.

RuLe 3d. Etrajudk:ht1AetiviiIesin O4inerwL A jja4ge:mayci age.in.extraiudiciai activities,exceptas prohibited
b’s Inc ia this ( od float’. a sshi’. i tn,..’t ii ii i.’.uaj ailicial latiS tics 1 tI 1 sf oh mt

‘0 p i Iit.t 4k ill sttk 3 h’tt aill tnt’.i k re a thi I r’ prop’. pe1fonr it cc 01 ne tudges aid c a ‘.uttes
(131 1 it Napii I3 lcnsttns t t v itt t,itl to bouto Ut 404 ificattoit if the1udgc
it p ittli tO ta itt R’J tON th it old tIIpt4tr 3ci nonab persia to u vleni tue tie judge tndepeuLcntamrtctiu

(It ioipto’tiahty:
3D) etitmageineotidttctdliii would.appeartoa ftatsOtiahIeiiot to besoeixtve;:ar
It ( acii ti Ott Ph. iii t’ .i itt slat N t qntpntc I or ttlt 1 ft ‘0 30 C epf ii U5 it uefbi act JOlt I t

concernthela’si’ the egaisyste.ni,.or.titeas.imnigtriit:ionof justice,oryitilesssuph.asftlitiottai ascistenniitedby law.

COMMENT

[1J ‘to the extent that time permits, ana judicial independenceand impartiality are not compromised,udgesare
encouiagedto engage in appropnateextrajudicial activities. Judgesare uniquely qualified to engagein extrajudicial

httpiNvww. agsIauenv.ua/ccurhules/accjcttrrti 11/21
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qcticitict thut ecincaon:thelact;theict.ai .sy*enitmd thç ctthinistrfljc’n ojus}ue,suchas by staking,WYitng, teaehng,or
‘.JtlC4’k1tog tt M. 13U[ uI r’s& &tii ft3JA.t hi i d3 100 W1gCS R t Ilfl1 ci aid ncouraii o . gagu t educ.r on
r (at-fl S E fj t.tn d t\ ( ) k \flafl thu tt ut ‘stflt. et uorduccc f p tit t ‘ tp when the autivt tes Jo run
itwo.bethciaw,.See.RuIe37.

1- I ii p t.ttp u•i bnN I tw3C1 tttJ tuti i1t r n trmnrthLlal tti itts hdps ito art. dvt i ut tj1CI11 (4) r.r .Alities a
lu ut I ‘ ubbtt fl41t3 t 1 3t3tQ Ui I t I rptur lot tout ndIL uLu l ste

I flt ,tt’n it 1ti? Ct ct1l . id \)IR tS%C b i oi ub n juctg.. ct k d flhe td st. s tYla ‘ d lit ii
4i k1tl rt. hi I 2 Q :3pr1c_U tO \ 3’.( fl Ht. t’SQfl tO t tfltu q iu ) {b ttlc tnhri tod top nt rttr t s
ut1hh )øk’. “. or ‘* hkr rna& th it duw an t tin idi I h ! ut )P. ‘( 0 td - \ .a..nd...t 1itri ii rtnifl oogu kUUL c
tih t tLt \U t tflc.fl t ) I VT ‘,Ut. 1. (3 ii. ru t<1fls I or t ic s flit t t 0 jtul&.’ Att I{3ftih. i u t at ‘i t”I 0 ‘t K.
oc)tRL1ti Hi kt3Tgk .tU’tI tlrtjtbuia{ no s cit n / fl3l I tel if C tae0 “s idi n. a scrrni”t on ScRule3 6

t
Ii vs ItiL tn.tauJtr’ )t Oflilk ci ifJILRllkt It 4ht._S ju..ge roust not cealcc otl crs N take acte’ tha[ v o hI

SI3t +1 tL I1tOI t’d r k R I z.fl ç <‘fl It dutLi rlin up n Ib’ C t rrista’tce,a ‘uig r c to tor of Dt.nE Uta 0’
or n1Ibfrhtp rt ny nn ion puurtt’d h Rule i A) obi createtb_ \k tt thy “rs to so c ed a.ilJreel obIit.aitd te respoodJaVOfltblY or n>otjld do so to fltflY tavorWith thejud3e.

Ru1e 3.2. kjjearamenBefore(v.ernrnentaIBodiesandCqreutltsction4Vhh GovernmentOflicias. A judgeshall
not tIptIar voluntarily at apublicheatiu•beIbre,or otherwiseconsultwith, an executiveor a legislativebody or official,
cxcept:

I \ } in otunutoq“ it!’ p fl tuN coOtC in it1 th.. I t v the 1 r, l SV\t m u tht. ronun si nt n of1Lt r
(13) p nction ‘ flfi u tie—. ihuut litun the p ‘Lze uqut 0 L’io iud t or c>ort se to th teuneor lie juc,c

judicial duthtstar
cc vhtst ,hejunth ..t fl ro n matter“ jlt, p he ‘ dgt s l’gt cr turu ‘t trtere , or hr’ te}uc.e Is

actingt Ii 0 ttdrlctal)’ caPact)’.

COMMENT

1 U iucb;es possessstciai expertiseitt• OI0tteI ol law, the Ieai sysleIrl. and 1:110 udminstrtrtionof justice ariø niiy
toOl s 115 \h u thu stt,\u 45 rib not.t i nkilt I ood,e intl t CU’ fl’. °1 icfl\l I’J C 01 i ofti d’s \ flIds to i is tis ti’s
sups’i is bh t K as tnt a \tt or tccbtt tin t uhhc inaitti’s nOtn Otri ‘he st’s thu h ii teii thu oresl\mn Al cit I
services,andtheadministrationofjustice,.

f2j hi appeatug I etors ,. \ croon.‘it 11 I3t3 te 01 cOt suIflui’ IS tI[ ,cflttOntuHt OffictaIs )HOU a must c mindful that ttey
C’IaiC suhiect c otherproi’ ito 1 ‘it ho, C 0th sOt n is Kilt prc’htbtflrg Judu fool i’smg tIc i tit ot cuteto

ad’ an.c then own or od ors totee , R tIc 2 it) Js’ aitng public t.onint nit s’nt puns g ,nid inipeflun g miter and ule
I I It ‘1 wh thitmv ttid”t tint t utt [alas.’ Ill c’s I 1 thuul ato it as K. 1 ‘s vital tpzeir to a rca ona a pet’s.’ to anr’ermtn”
d eJ1114cc inds.pcndcnuc 9tit it 3 111111*ItMt it

I itt yc Itt si it is OgISI tic o u tnsccSs.r’,and untat hot Ito o prohibu mc heS dora .oeaiing hetoegoerrnutta
bodiesor consultingwith governmentofficials on mattersthat 01 likely to ailed theip asprivatecitIzens,suchas zoning
prsipo.aL sItestots d’s ii ‘s I’ pmneri erat.rg in ml ecu’sit fl5 110 ?‘,‘ nil ‘a’s vast n’ I ats. t to ‘sc udic a
positions,mid mustotlIerwimttcNeltisecautionto avoid usingtheprastigeofjudicial ofliee

Ride 3.3. Testifying as a CharacterWitness. A judge shall not testiti as a characterwitness in a judicial,
aJ’iu’ustrath tr tithc.i ‘I ltt’ths ion) p oceedingur otheAi5evoucl fit the choracttt yL l’”son tnt a lgal pro,eedin6
except%vherLdt3.ly sttmmuocd

C OMMENT

Iii A jtidg.e \v*t, without i.iCng Sltt)pQepitt’41, tetitiftes titi it ehai’apte.rWitnessahitsesthe prestigecxf adicaIoffice to
oh nite its InarLst’S‘a! uic’ih.i ‘sue RuL I I \L5 tst in tniu iii s to mi, 1 nat’swhe’e thu ,temandsot justius rsqm’ sindse
‘sli’atild chs.cs.’,nig.,. ii ith ti 111 155,0 (1W flit )nc1,4’s. to lc’sttI’ Is I i,t tci \S tin

ibis wit I se not appii to is aadnustt n’s pit tc”s(tr’ 5,5 Ii rttcoos’s c’i Ins c a di.. tpb’is ci icce’it, gc ,t,daefOci.’
stihin, ink tpfi t md lust is’ S k ills ci, ii Bitt’ ot the bar i ,lts.oit ittorn 0 1 d c scho a I Ot uc.s r” chute
proceedings.

Rate 3.4. Apptdnftnento GovermiwntalPositions. A judge shall not acceptapp.oJolmentto a governmental
rci,nn,ttss to in1 conim s’. on o otnet CIt ‘ox’ s IlL ,ics tien no essit IsO me I at coracrtid c 13W ib lega . en ci
actrrnlllstiattonoil alice.

COMMENT

[I] :Rmde 3.4 jmplic:hly. ackcmwIecigusthsntaluooljudg.esacceptingappointmentsto entitiesthat concernthe iaw, the.
icJ’il 5’. Jfl, OI S kcI’ul irstj if ‘.n s. I insut I,.’. ..o in nub in It Its hntSsci 1 IlBIt s slit juSt 0 e’ (Its lt’pIOptl OS tkSS siI
‘s ptin ‘in l[i( tt’lOot l’t pit itt.., fi tillS it! in tts liliOhl ni it s nit, ci ill ithti cii titi ..flt0tu1ttttc11 n d Ih av l tOut nd
t lsca(tot sif ttit’sl,Sl it 01111 1 tt3httt’ ‘in. pisl,,. 5’ s. ,çifl3flfl’ k.’i\ i’ I sit’ It Pt is ‘Ii l\.t’Iti\.tt’.,,it% st thu
,tcit_1’scitttcnteih,si int1’s 1111 di of Ii s IUSt cI ir

\ tudcu ii 0 ‘LflI\ a I 105 01 lii cc u1a S its tu s’taI 1 01 cC t. li’1l.’ ocmn’ ii ‘1 COIL ectior “ hi..tu mat
educathymti.or cuitundactivities,Suchrepceaeotat:ioitdoesruts constituteacceptanceot’a governmentunsitma.

HihiC 33. Use of Nonpublic Information. A judge shill not itttetitlohãlly discloseor use nonpublic inthnnation
acquiredin a judicial capacitythr any’ purposeminttiatedto the.judge’sjndicwitiptics.

hItp:#w’Nw.ieg.iiaiasw.u1/ccurttules/scr,cic.html tZ’21
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COMMENT

[ii In the courseofperihrnIrg judicial dunes,ajudgemay acq3thvwicnntjøt of con1treia1or edict vahie that is
Jn.fl at a -Ic t) f{ nullic I 13c jUt)” 0 etaaue t ;rLj4’t i wo h p tsni t, r oi tot aflv f)tJl1‘t UOTO d to
his or herjudiciaiduties.

2J This fl]h) is not intended,howevei;tO alTeot’ajudge’sability to act on infoimation as necessatyto protectthe heafth
01 safety of the judge at a memberof a judge’s family, couit persoonel,or other judicial officeis if consislentwth other
provisionsofthisCode.

Rtsle 3.6. Aftiliation With DiscriminatoryOrganization%
(A) .A jucioc shalt iiot hold membershi;,in aiy organ!zationthat practicesinvidiossdiscruninalionon the basisof race,

SON. gender,reiig.on, nationalorigin. ethnicity or cxuai orienaion.
(14) A Judgesliai not use the be;eiIt or tà..Wtjesof a; organiaationittho judge knows or should know that tire

organizationpose.cesins idiocsWsorrnrinatiorrno oneor riore of atebaLesidenti lied in paragraph(A ). A i trdge’sattendanco
at an event us a faciirty of an organiza000that tht judge is not ;iermitied to join Ja no, a vintatron cit tha Rule when tire
j:dge s attendantsis an ini]ued event that could not reasur:abiybe perceivedas an endoisenrantof the oritanization’s
pract;ces.

COMMENT

[1 1 A iIrcite’s nublic nranH’ostntrnriorapprovaiofinvidiocs ctis‘wrrnmntition on an>’ bosisgivos rise to the oppearrusceof
intpropriety ond diminishespuhiic conlidoncein the integrity and inrprrfliaiIt3’ efthejrKticjrtrv ..

t\ iti.e’ rrterrrhsrshpin an
orga:tzstronflat practices nvidiousdrscrirninatiorrcreatesthePereepUonthattheindye’s impartiality is mrpaired.

[2 An organizationrs generallysaid to discrimtnateinvidiously if it rrhitrartty excludesfrom rnembetshrpon the basis
of iu, \ °‘tdc 3 Hi 1011 1) 1,103 oil tt tit4ss l % ktl I 03hjkl 4 , 3 pç’q ‘slici cso dd thjc 1St cli ok 1st!
aclnussiun Whetheran oigaruzamnpntotieesinsiciousdiscrimination is a complex questionto which ludgos Sh(JUld he
attentive.The anskvc’r Cannot he detemsinedthini a mere oxaminaloti ci! an 0133:nizatioti’& current monSbenmtsrolls. hut
rather, den.endsupon how tae aiganrzationseectsmernbera,as well as othcr relevant factors, such as whether the
organizationis dcd:catedto the preservationof religious, ethnic, or cultural values of legitimate common interest to its
membersor whetherit is an intimate,purely privateorganizatonwhosemembershiplimitations could nor constitutionally
be prohtbited.

[31 When a judge learnsthat an oigamzationto which the judge belongsengagesin invidtousdiscrimination,thejudge
mustresignrmmediatelyfrom the organization.

[4] A judge’smembershipin a religiousorganizationas a lawfUl exerciseof the freedomofreligion IS not a violation of
this Rule.

[5] Ibis Rule doesnot aoptyto national.r stateirtilitaty service.

Ride 3.7. Participationin Educational,Religknis,Charitable,Ecafernat,or Chic Organizationsarid Activities.
(A) Xi ject to the rcquiremcntrot Rule .Ll. a judge ntay participate in activities sponsoredby orttiuuzatiortsor

govemnivieritril entitiesconcernedwith the law. the let”d system.or theadnitnistoattonOt’jttctiec and thosesponsoredby ‘u on
bchal of ccLu. it on I i Ii ions to intai k tntti-ii P ir ciSit org 11Nt9tkfli’ riot conducted H nmht iotnhn4 tot oo
limited to thefblloviing activities:

(1) assistingsuch an organizationot enity it: planningreiatedto tUud.raishtg,andparticipatingin the ntariagementand
investmentot the organization’sor entity’s funds, and assistingin fundinising. but only’ rf the Orgn3Y!ZatRin or entity’ is
concernedwith thetaw, the legal sysem,or theadtnints:cationotJusiiee,and thejudge doesnot personallysolicit hinds
otherthanaspennittedby Rule 3.7(A)12);

tdi solierting contr.hutionsfor such an orp,animationor entity, but only fro1nmembersof thejudge’s family, or from
judgesoverwhomthejuctv,e doesnot exercisesupercdscrryor appellateauthority;

jil ‘oti ittt’c incrnhc1’ up tar such in cii4 tntm itton or entity ci °l t I’) ruts thc iretnbtrslnpdues v Icc c,v’nfltc 1 tra.’ be
usedtc soppoitthe obtectisasof theOtlfltrlivstiolt or entity but only if the organizationor entity is coneemedvs ills the law,
rite legal system.tsr the ttctmhnistrationofjmsslice;

(4) appearingor speakingat, receivingan awardor otherrecognitionat beingfeaturedon the programof, andPermitting
hisor hertitle to ho asctin connectionwith an evento’uchan onsanizationor entity, hut if the eventservesa Htdrsiising
iSUIVOSC. the judge may parti\ ipiate csnh’ if his or trer activitieswould riot appearto a reeulMiablepersonto be coercivecii’ an
abuseofthct frestigc01 indc cii office, lftiie eventdoernot concernthe law, the legal system,or theadministrationor justice,
itiejudgemustalso be a memoerofthe oa.nizaflonor havehad a closeassociationwith the organizationor theeventbeing
celebrated;

(Si rnakmgrecoin’neadationsto such a ribhic or private dand•gmntiugorganizationor en:ity in eointectonwith its
I rtLP ,fl ,nd Icti it’s )ut S Ii’ “ Ic 0 g ni’ flo i 0” coIn / 15 COlic mcci .4i’h the a c c I i I \sstem u t a
adiniuistnstitnQi’ justice:and

u ) ‘atsinea n n-’icc dueto tntstcc ‘ 001e5,ai advmo’ cf’uc a i as’s ii’ zt on ot e’sti ‘, nless l’\elj tha ti-,
organizationor srrtit\

ía) will he engagedin proceedingsthat would ordinarily comebeforethe judge;or
i nilI +i qunt1y t e ergq ci in ,tdcsr pmcsedirgsin 4”t ecutot slu the jar e s S men xi or 19 at v cuu •

subectto theappethitejerisdietiotc’f’the court cifwbich the iudge is a meniher.
(t3’t A judgema’ eacouragelawsersto providepro bonopublico legal services.

COMMENT

[II The activitiespermittedby paragraph(A) generally includethosesponsoredby or unrsertakenon hettaifofpublic or
h3rp://wwwJesy.siaie.nv.us!courtruesfscçqchtmi i5’21
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piivate nca—fbr-pmflt educadonalinstitutionsand othernotfor--prorEt organizations,inciuding aw-reluted,chwftable,and
otherorszaruzatwiis.

.
çc J r d o‘n 3tk3 ‘N 3 t 1.S 1 U td t Oi\ d Ia NLY tb. IP I )t t E\111p 3P ptflWt the
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COMMENT

P ‘ It.t1ti- ‘I,ouitl ncri,nt 0 fit ii olhci it tntitcm iposud h’r this ( ode ,nts conibtt sob 9 ltid.,c \ ç’4 It> 1110115,),S 5
fidtt III’S in ‘mc It ,.Ifl.ltiTh tnt ‘ ,i ,i jt \J’t”liltl n.’a n >o lidnem it. Pot c’s in ph c a. IlL i-s i uitlxit ii .mmittht mtqtlltt,
tn,juunl iiisciuihr u 1mb sit I Iticie unuci Rule — I be. iu i cmtlbc isc1eir’u’J It’ h ot in ttOi’tmli,k ii>t mist III SII tnt’” Of
titook belrl.-bs’ a tmil.stitthtR tminoti-ot:onteak.1mM iiman.thajido nrinirnis.

Rule 3.9. ServiceasArbitrator-or Mediator, A judge shall not net ihi: aihinatoror a mediatoror perlbnoother
judicial functionsapatifrom thejti4ga’s oft-idol dutiesnil et.pmesslauthisdizedby Itne.

COMM ENT

[ii This.Reiedottsnot prohibit a judge horn partieipatixtrl in atbitration.v.tediation.tsr settlementeommferenees:perlbrmed
as p °i n’ ,nactudic’ il li’tn ic id III’> ,pxk tL’%Ol,lIt >t sti c t sp,.rt lnnii thosed OWS >‘ ht.,hso lit Omet ()p,vT IC

gaiii, prohrbuedunlessit is.et.presslytu themtsisd.:byhoc.

Rule S II) Pt aimsesit I in Un1 s thers’rsupc ii mtt.cl s 1w lcdo _mnlJ not pit sit m \ adgea us at n

c oil nmo cuthcxutcorupt Is hiO Ci’ u L” I sdvmc._ ‘n,u’cI cmli isis m /,10c’Odc Is ‘or slit n.m @ te I sdg.” anti I t
is putt-il ited tiOmli:sct.ryii’>t4aa the tìxnly. roetnhahtlawyerin any lonsum:.

COMMENT’

[ij Ajcidge nitty aol pm ecs ii tIll legal irmaKoti, including mi..attensinvolving Iiiigatktn and ipatternintolyittgappeaiiinctis
ac’ is em oc Ki clcjtmt, Si itO ,,otcrmnuc 1 ml bodies dc 1i251 no u the iilcstn,t or ‘. ‘1 ‘. ohs ills,
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Ru4e 3d1. FinauciJ,Bnsiness,or RemwerativeAetivities
(A) Ajudgemay hold andmanageinvestmentsofthe judgeandmembersofthejudg&stäniily.
(B) A judgeshall not soLve as an oflicer. diictm, lnanE!ge,gener& partner.advisor,or employeeofany tusinessentity

exceptthataudgema> nian<Laorpadicip. t in:
(1) a businessck3selylida by thehidger cnenibersof theuJge’staniiiy; or
(21 a businessentity piimaui1 ei’gagedin invetntnto’tbe iijtant.ial resourcesofthejudgeor mcii.hersofthejudge’s

family.
(C) A judgeshall not engagein financial aelivitiespermittedunderparagraphs(A)and (B) ifibey will:
(i) interle4eWill thepiopti oerthnn3neemjudieialduties
(2) lcdd tn frequent JistlflOl{fittnttoll oftheudge;
(3) involve thejudgein tiequentI ransactiorisor continuingbusinessele‘ ionshipswith lawyersor otherpersonslikely’ to

toite l:oü)Eetheou:t vii wh:cn thejuclgeserves;or
(4) result in vioationofotherprov;sionsoftitis (ude.

COMMENT

l Judgesaregenerallypnnultedto engagein financial acti”tties ir’cluding macagingteal estateand otherinvestments
for thenmehesor for menhet5of their Ibmilies. Pnrt’eIpation in theseauivities, like partieiputinn m other mrtrajudieiat
activ,!iCs, is subjectto the requirementsol this Coda.For example,it would he impropertbr a judgeto speodro nwteh time
on businessactivitiesthat it interfereswith tha pertTntianceof judicial duties SeeRuLe 2.1 Siiniltsrly it would he improper
ihr a judgeto usehis or herofficial title or appearin judiciat robes;n businessadvenistn.t,or to conducthIs. or herbusiness
or financial affairs in sucha way thatdiqcriuiflcarion is frequentlyrecuired.SeeRules13 and2.11

12) As soonaspracticablewithout seriousfinancialdetriment,thejudgemustdivesthimselforhorselfofinvostrnentsarid
othertmnantriat intereststhat iii ht requitefreqeentdisqualificarionor otherwiseviolatethis Rule.

Rule 3.12. Compensationfor Extrajudicial Activities. A judge may accept reasonablecompensationlix
extrajudieiaiactivitiespenrtitt&i by this Codeor other law unlesssuch acceptancewould appearto a reasonablapersonto
undenninetheiu’ ge s independence,‘ntegrity, o impartiality.

COMMENT

[i j A judgeis permittedto acceptcompensationfor extrejudicialactivities,providedthecompensationis reasonableand
t.ornmnsusik with the t q ptrfo iad and h. i ci snsc ot tat. n’Ppc n non Jr not soolt N S NI \ ‘ ° prei< trt,tn.
honunnia.A judp,emay.howeveracceptreunhorsetnentfor expensesincurred hr connectionwith speakingengagementsas
providedin Rule3.14. The tudgeshouldhe niindftnl. however,thatjudicial chidesmust takeprccedertceoverolhernctivitie.s.
SeeRule 2.1.

[IAI Retired judgessobiect to recall. eonthnringpan-time judges,and pro tctnporepart-timejudgesmay accepta
reasonablehonorariumfor supplementalotnploytncn{ suchateaching,lecturing,andspeaking.

[2] Compensationderivedfrom extratudicialactivttiesmm he subiectto public :vrorttng. SeaRule 3,15

Rule 3.13. AcceptanceaqclReportingol’ Gifts, Loans,Requests;&nellfsor t)ther thingsof Value,
1 Xi A ltJc’t,c’ OHI1 O°t ttc..pt 95 ntIs loin’s lfrcttit\t\ l iittw’ oroht tlunp.01; Slut d ‘as-phncet prelubrtdIs

law ot’would appevrtea teasanablopersonSri uridernainetitejodge’sindcpet’tsience.inteeritv.orimpartiality.
1 rnk’.a sihcrscr a tvr htbn sl l’s In p inn i g’h Ad a iurk’” mrs sit. pi tIn Inliovinu. stel ‘it pnrnah

reportingsuchacceptance:
l ) itetris with file, intrinsic c’tthre, suchasplaques,carthicates,on rhte,s,andgreetingcurds:
ui uj It 1o.n” hou,w cnains Ut otis r l it ol s tins front Ii rid n, Ian 5,’, nr dlrs. pcovi”s toaludins,I’ w\c.ta

‘slgo’.c, PPIi, ha 0 tnt5 ‘5 t a’ cc’s ec’ding psndine or ‘n,nsant t’,,tan, die tud ‘. sottid m tits tsr It aqutta
disqualificationot thejudgeunderRule2_I 1’

(3) ordinarysocial hospitiihty
t4) cotninercirdor hauntiai opportunitiesandbenefits,including specialriciflg anti citseottnts,and loansfrom lending,

institutionsitt their regulatcourseofbusinetrs,if’the sameopportunitiesarid benchesor loansare madeavailableon the sante
Stroisto ,uiinilarlv situittedpersonswho are. not ucR$es

(5) rewardsandprizesgiven to competitorsor participantsin tandontdrawings.contests,or othereventsthat areopento
personswho arenot tuslues;

(6) scholarships.fcllossships.and similar benefitsor awards.ifthey areavailableto sunilarly situatedpersonswho are
not judees,basedupon the santetermsandcriteria;

(1) hooks, magazines,journals, audiovisual materials,and other resourcematerialssupplied by publishers on a
cornplirnentary basisfor otneualuse;or

(8) gil’s, awards,or benefitsassociatedwith the business,profession,or otherseparateactivity of a spouse,domestic
partner.or othertitnily n’emberofajudgeresidingin thç itidge’s household,hut that mcidentaiivbenefitthejudge.

5C) Unlessotharv e orehrb tad h law ot ly anorapPa a ,j td2ras aiva’pt ‘ c fri ‘.w g Hefts t J must ieuo
suchacceptanceto the extentrequiredby Rule 3.15:

(1) gifts irtciclent to a public testimonial;
‘21 Ut ‘05 0 s. to”a in tic JU”.zt \\pnue us inc \upatrier, cm LJet o r end ‘, or cha,c

ta an sen .ocr ib, v 4r i ‘ir ralate’4smrttonor t1 ar amvttv retati p tr t c Ia s the laga s’ e r or r a
administrationofjustice or

tin) an event associatedwith any of the judge’s educational,religious, charitable.ñternal,or civic activities
permittedby this Code ifthe sameinvitation is offeredto notfiudgaswho areengaaeoin si inular ways in tire activity as is the
judge;and

Ip:/1www.tejstatcrs’.usIcoactru’ss/scrcjci’trnl 15121
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(3) gifts, loans,i,equests.benetIL,or otherthings of value, ifthe soorceis a narty or otho peiaon,including a lawyer.
who hasoorneor is likely to conic beloreIhejodge,or whosenieitstshavecomeor arehkeiy o crnebeibrethejudge.

COMMFJNT

(1 1 Whenovora iutl&:o aCep{S ‘ fJit or odier thing of sahieW!thOUt paying f&c n,ajkct value,shorek a risk thaE the
henelit aught ho viewed as intenclvd to i.iluencethe judge’s decision in a case.Rule 31 3 knposesrestdctonupon the
ocooponiceOfSLdt beneht.aec(rdinoto theiaanltn<icot therisk. Poragraph(B dentigoscircumstancesin shichthe risk
tha he aedopt000twould app<’rn t<. iwdemilne tho jodge’s indopondenoc,integrity, or hxEporik,Hky is low wd explicitly
jividos hint s’*clt itertis need riot hO publicly reponed.As ilw v&uc or“ tL. {)eneht or the i :keiihtrod that the sourooof toe
hci s t 1 V d s. l h to t lim. 11lsL llsic t’ I ,. pjJ, 5.111101 prehibtec‘ flt tr qiaizra1I (‘\ irnn ucep ig the , ft ur
r05111 iv.cl unritr porogr:iphtC) to çuhlicly C1)O1t it

{2J tiiflpis’iot heiwecr tiknids‘‘ inri telcitii’t’s is a costinonOCClODtWc ilod ordinarily cluts rIot Otanto an appeoronoctñ
irflIrOpricCv or esossnasonabieperretis To helieVe that the judgo’s mndpernienc.e,irttedty. or iniptutioliiy uta:s been
comprnsniisesi.Iii Odditiul). wlicn Uio ppeatstti) of toencisor relittivas in a oae.vonld tepitre the jotige’s
Lu (I’. P ni • I I lilnt st. llcl bu ma Orpflnt lntr’ to t tilt fl’ tl rt iIc PaiA. Jtt’\lO I lii ikm ‘ l’nocn tph 1t3V nu
no reslno.:tionsnpoo tho ahilily of : tdç to Occept gifts ot otbor things of’ value ftmn fihends at nelgtis’es tInder these
(:10: 0 llslllrfcc.g md doesnot Ietloi1 public toporU)t

ii i1utirle5sss;Uld tlfl&flChd rstltkstit,uslreqminitty makeavailab.espeJalpricing,discounils.andotherbenefits.eitherin
I. onncrlon W1.II lOOll)OOU’V pr(4P(3tiOI) or ihe pic:k’rned cteaonen.besedopor lcsnçevity cif tho relathinship,\ol!ntte OF
bu’dHt’ 0 hh ic kcl lr1t nlhci P’ € ION IIJ is til L.eptt di bistsj i th n. ss iii Lls o tIlt. .3 T!LrII dM(t?ilt )) II
Ihe lude qualities lhn tle sl’ix:i1l price on dbcnuntaeordinic* the snow •i’ ilena as we aPplIed to PCt)ilS Wile LaX
lodges As iw exatoplo.lotuir PnoVlclC:dat 5CtIOI5(II reVcUlng lntere\t ratesto> not gifts, hot a lodgocould not rt‘cepl a løan
tlttl ti.ii3nttWial inslhOtihi al below’q)wrl•et interestratesunlessthesarnieatea is t’cinR madeavailableto thegenciul public
thr a certainperiodOfwneoronty to hon!owcmwith peeifiedqushflcaiions thejudgeelsepassesas

I I <5111 I zppls onh ‘ atrciLan\ ( I ai ‘is ons)t%l tluni ol iluc l Ill l Not t to Ic - 0 i Jlt oi ethe’ l 4cht
to Or nid l ‘. OOO’\ dct../,t en1i1r0 t siriosnib..,s’t th5 lodge’. lotail ft.S,sllat, ,n Ills. ‘ chou’.sisiid IL 111 f’s

vieweO a’. au attemptto evadeRule.i. 13 and intluenceI dodgeindirectly. \‘hecethegill or benefit is beinguìndoprunsarily
TO iuch tither p sons,ansi the judge is nnerciy an incidental berhaiciar . this concernis tvduced.A judgeshould,howesce
remiad ulnniiv and householdmembersoftheuV’stflct,ons imposeduponjudgescod 110)4) ihctri to takethesesestrictismsinto
,iccounslwhen nuakpi’ decisionsaboutaceeptincsuchgifts or benefits.

5) Rule 3.13 doesnot apphsto contnibuliunsto a judge’scampaignfor1udicial office. Suchcontributionsaregoverned
by otherRulesofrhis code,including loles4.3 ned4.4.

)tnle3J4. ltdtpbtsrsennmtof lxiwnsesendWraf’. ersnfF’eessir Clmegos.
IA) Unlessodscrsviseprohibitod by R’des14 atu:i 3.13(A or otherlaw. ajudgemay acceptreimbursementof necessary

andniasonmaf’ieespensesthetowel. (hod. lodginta.orolhermncidenia)expenses,ovawaivororpartialwaiverofihesorchargos
isa t 111’.’ ‘4000 twtis’O andsmalat‘scot’. ‘nun som n. s s4kt ilu,,n lIt iudg.. a craplo>Pt eettts i ths. c’ pt met04 n nt’s. an.
assoeiatsndwith the lodge’spartitipalianin eairitudicini activItiespetintlied by thisCode.

(B) Reimbursementof expensesfor necessasytravel, fhn,d, lodging, or othrncidentiexpensesshall he limited to the
actualcoo,sreasonablyincurredby the judoand,svhonappmpriateto the occasion,by the judge’sspctnie,doinesilopartncr,
on guest.

IC) A nudgewho acceptsrennhmsenusntof expensesor waiversor partial waiversof ibes or chanceson heha.fof the
judgeor thejudge’sspouse.domesl:icpartner,or guestshall publicly rcpoit suchisceepianceasrequhedby Rule3.15.

COMMENT

[I] F’ducational,civic, seligious, (maternal,and charitableorganizationsoften sponsotme ‘rings, semiTars, symposia,
dinners,award.;ceremonies,and .unciIan events Judgesareenco’nsgcdto attendcc ucuitronalprograms,as ItOth teachers.and
participants, in iatwrelated and academicdisriplines. in furtheranceot their duty to remain competent in the law.
Paiticipadonin a yodeLs’ ofutherextrajudiciai activiTy is niso pennirtedandoncaumagedh this Code.

[2j Not inlkquently,sponsoringolyomix.uinursinvite certainuudgesi.e attendseminaisorothemeventson a &‘e.watvedor
padti)l—fee”vsaltcd basis, and scimetunesinclude rsi1tlhtJiseb:te5tt11w necessarytravel, food lodging, or other mncmdentai
expenses.A judge’sdecisionwhethcrtoacceptreimbursementofexpensesor a waiveror part:aiwanerof foesor chargesin
connectionwith theseor eithercx miudi&al activitiesmust be basedupon.an assevsmeniof aIm the circumstances.l’he tudge
must undertacea reasonableinquiry to obtain the infon-nation necessa’yto make an m’isonncd judgment about whether
acceptancewould he consistentwith therequirementsof this Codc

[3] 4 judsemust assurehimselfor heiscifthat acceptanceof reitnbursemnentor fee waivers would not appearto a
reasonablepeisonto underminethejudge’s icoependence,integrity, or impartiality The factorsthatajudgesaouidconsider
whcti decidingwhetnerto acceptreimbunnmentor a fee waivor for intendanceat aparticularac ivity include:

(I) whetherthe sponsoris an accreditededucattonalinstitutionor baratsociationratherthan a tradeassociationor a
the-profit entity:

(2) svhe herthe ulinding comeslargely fnnn numnemouscor:tnubutorsratherthan from a singleentity and is eaninmarked
for programswith specitie csuitent;

(3) whetherthe contentis relatedor unrelatedto the subjectmatterof litigation pendingor impendinghefbrethe
judge.o’to mattersthat are lmkely to comebeforeitejadge;

(41 whetherthe aedvity is primarily educationalratherthan recreafional and whetherthe costsof the eventarc
seasonableand comparableto thosoassociatedwith sinnian eventssponsoredby the judiciary, bar associations,or similar
groups;

(5) whtetherintonrationconcerningthe activity and its tlmding sourcesi availableupon inqatry:

tttpA.ww.teg.‘tate ivuslco’sa4as/sc cntml 1612’
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(6) whetherthe sponsoror sourceof funding is generallyassooiatedwith particularpartiesor inteist.scurrently
appearingorlikely to appearin thejudge’scoon,thuspossiblyrequiringdisquali&a[ionofthejudgeunderRule2.11;

(7) whcthercliiTh,ringviewpointsaxepresented;and
(8) ‘A’hedier a broadrangeofjudicial arid norijurlicial participantsare invited. whethera largerwmberofpaiticipants

ear invned.and wherhertheprogramis desienedspecifically förudges.

Rule 3.15. ReportingRequirecients
(A) A judgeshall publicly reportthe amountor valueof:
(1) compensationreeelvectmrextraiudesalacttvitesaspanrittedby R.uie312;
(2) gifts and otherthingsofvalueaspermittedby Rule 3.1 3(C), unlessthe valueofsueli items,aloneor in the aggregate

with otheritemsreceivedfrom thesamesourcein thesamecalendaryear,doesnot exceed$200;and
ieim S enerit at exper.es i 0 ‘1’ tiver af fees o” chaiges.eni it c Us Rt e 3 14(4 il th so mint o

reimbursementor waiver, aloneor in the aggregatewith otherreimbursementsor waiversreceivedfrom the samesourcein
thesamecalendaryear.doesnot exceed$200.

(llj ‘sh p bIte rcro’tmg is requrtd 55 aiaapi A) a lUCC shall reportteoste plse and iatureol tie t ctivi’y Icr
shicl Is judgs mceivei r’ or’ nctma the descr.t en f ai e gi t c so esr hrntit nr therrbtn of vil us
accepted;andthesoreeofreimbursementofexpensesor waiveror partial waiverof feesor charges.

(C) Thepublic reportrequiredby paragraph(A) shah be macicat leastannually.
(0) Reportsmadein compliancewith this Ruleshall he filed aspublic documents.
[Added; effectiveJanuary19,2010.]

CANON 4

A judgeor candidate11w judicial office shall not engagein political or eampaig:nactivity that is inconsistentwith die
independence,integrity,or impartiality of thejudiciary.

Rule 4.1. Political andCampaignActivities ol’JndgesandJudicialCandidatesin General.
(A) Exceptaspemsittedby law, orhy Rules4.2, 4.3, and4.4, a judgeor a judicial candidateshall not:
(I) actasa leaderin, or hold an office in, a political organization;
(2) makespeecheson hehalfofapolitical organization;
(3) publicly endorseor opposea candidatefor any public office:
(4) solicit tiinds for a political organizationor a candidatefor public office;
(5) [Reserved];
(6) publicly idenul’ himselforherselfasa candidateofa political organization;
C) seek,accept,or useendorsementsor publicly statedsupportfrom a poiitica.l organization;
18) fReserved];
(9) useorpemilttho useofcampaigncontributionsfor theprivatebenefitof the judue,the candidate,or others;
(10) usecourt staff facilities, or othercourt resourcesin a campaignfbr judicial office;
ci ,t krowtngiy 01 wi h icekloss ftsie.a,ubr he nitl mtt. an’ taReci inrttadingJ..teo

I / ii 1rt ii” e ne’stcnt th rt ;‘ mild ies’or ably be exoe t c tn affect t r o teort or it psir the Ia nessc I a natre
pedio4M toq JiG ‘tg in an1 court o

31 ii connect n ssithcase’ contic ‘arsirs or s-ers I ta sic l’eh tc contehefoic I c cnu’t malcepLdges prom Ces o
commitmentsthat areinconsistentwith the impartial perfomianceof the adjudicativedutiesofjudiciai office.

(13) A judgeor judicial candidateshall takereasonablemeasuresto ensurethatotherpersonsdc not undertake,on behalf
ofthe judgeorjuclicial candidate,any’ acnvitiesproitibiteci underpanigniphIA).

ft ) bcptasptohibt’edPt as,a siegeoi udicta andtdatesublcc to ouhhcelectiontn.s jf any hate
(1) attend political gatheringsor attend or purchasetickets for dinners or other everttssponsotedby a political

organizationor a candidatefur public office;
(2) uponrectuest,identify him,sclforherselfasa memberofapolitical part)’;
(3) he a memberofor pay cit assessmentto or makea contributionto a political organizationor makea contributionto a

candidatefor public office;
(4) makea public declarationof candidacy;
(5) makea public speechor appearanceor speakto gatheringson his or herown behalf;and
(6) appearin newspaper,television,or othermedia.

COMMENT

(JatatuccCoasuxaivnoss

[I] Even when subjectto public electicn,a judge plays a role different frcm that of a legislator01’executivebranch
otftcial. Rather than making decisionsbasedupon the expressedviews or preferencesof the electorate,a judge makes
decisionsbasedupon the law and the thcts of every case.Therefore, in fhrtheianceof rhis interest,judgesand judicial
candidatesmust, to the greatestextentpossible,be free and appearto he free from political influenceand political pressure.
This Canonimposesnarrowly tailored restrictions01)00 the political and campaignactivities of all judgesand judicial
candidates.

[2] Canon 4 applies to all incumbentjudges and judicial candidates.A successfulcandidate,whetheror not an
incumbent,is subjectto ,judtciai discipline for his or her campaignconduct;an unsuccessfulcandidatewho is a lawyer is
subjectto lawyer discipline for his or her campaignconduct.A lawyer who is a candidatefor judicial office is subjectto

http:/Avww,ieg,state.nv.usicoirules/scç,,cjettui 17121
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Rn!e 4.2. Political andCampaignActivities ofjndkIal Candidatesn PublicElections.
A) A judiciai candidatein a public ejectionshall:
( F) tr ill u i t in t n arrrrc. S S e’t A ith tb.. o It.. trd.nci. mts fltv and iivia tr1n 4 ‘ anay
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thisiurisdict}oi:i
(3 ) review arid appix.vvetheçø.iteot<1a11 oripaignstatenentsand materialsproducedby the candidateor his or her

campaignco.nnñtt.ec,as aIi horizp:1:byKule4.4. be•ttit theirdissemination;and
(4) takereasonablemeas;ure.s:toensurethatotherpetsortsdo not undeitakeon hehalfoftiiecandidateactivities that the

candidateis pro:hiWtcd from doingby Rule4.1.
I S) prri .o trib t{L(1D nets‘, ad a id carnpi,.ui cpt nst.c ] fl actenlarceWIT t\ 5’. l3J ‘

çS I e.ctcdto ju ti i il cthcc a s.ü ilirt Ut w 1<s H’ k I C I CIJ11IIUJ ions iat were r spentor c.onnri ca fo ex1,cidi’ e
as a rcsn.ft of the campaignmay dispdseof the money in any combinationas provided in subsectionsa)—(d). Any other
disp:ositioriof the moneyis xihihtttd.

(a) tuturnthe unspentmoneyto contributors;
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eitherpersonallyor through acandidate’scommittee,at atiy time.
(I) A candidatebecomesoppoedin an electionwsCn,at the closeof tiling, anothercandidatehasfiled a declarationof

caadidacy:or.ticasepsanceccfandidacyferthe.saiuejudiciat.:ahice
(2) ifaecui.didate’sopponentfiles a. withdrawal ofdundithioy, thecandidateis deemedunopposedasof the eflbctive date

e ,stthdtscsatei ld’t tsy intl mist vi so C 01 it_ct_p ‘. imp’iyn cuntubIt t lb i’It r fit tte It
1’) 4 candalat h ‘ ‘ op’usttt in I a th anchdtIe s ectiainttetsnay \O’Lslt at a.etp’ cot lnbuio s for ‘he candidate,

man psij n no ul er Ii in (111pn’ ‘n tim lassdas for hhnga.ce.i9rauorof >_a d tdaev Ira u>1 tetal ot 9c and ci later “ a 1
Un s “1 er Ira i cMe,5etiOutn is I let) Ks einchd us p 501s>p i’cs datingthe ales. to year

tIit I. u It lit S n,pt tn c St 1 M l ha i ut e ‘1 court howea r 4)’ 50 OIl ‘it accept, ‘nit . c a, (hi the nit I ste ‘

aRts’ fth no oil’s I tt OIl 121) d is’> 1 dO hi. pi ito us c 1 3.11011and r i h no d n s a’Ie” he last eL ton in v I cli th..
i litt ,, p j-p u gç’t shitla a 5 ti (I n the Jo,>e c’ i ing I r i >sdiual ‘111cc ir ‘a ‘nuiiit >‘ il cc u’4 s Icc tn’ 1 a

candidateis unopposed,the candidatemustnot solicit or acceptcampaigncontrihutjonsafierthecloseoffling.

COMMENT

[11 Paptgniphs(B),tCi,.and (D) permit judicial candidatesin public electionsto engagein somepolitical and campaign
ac:ivitiesatherwiseprolubiteaby R:tiie’4.i . Solicitationandacceptanceofcampaigncont.dbutiorisby unopposedcandidates
or their committeesare prohibited at any time, exceptas provided in paragraph(0) for candidatesninning exclusively for
itrort haipal cciii rt.

[21 Despiteparagraphs(B), (C), and (0), judicial candidatesfor uhftc electionremainsubjectto many of theprovisions
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ifthey: :satisi’y the conditw:nsdemCribed mCpmrncni[6).

Rule 4.3. Activities of Applicantsfor Appointive Judicial Ollice. An applicantfor appointmentto judicial office
mac:

( ‘s toPWmtn catu cc t the appomnmmg uthocts mrclui;-mg1an LILCtI°H s’’ g on a —nnaurgcor n issiona U r Ia
agency;and

(B) seekendorsementsft’rthe appointmentfrom any personor organizationotherthana partisanpoiiiicai organizadoic

COMMENT

Whensee.kinttsupportar.cndoisenieni;or when C.OlYliiUtfl imjth an appalOting:Uutt)ørit3’, an app]kailt:
ft i lW’0u1l lilciG tl oI)mtt iiU!S1 not nm ito itlil P1” it 101131 ct Or u’nin1nttn that aw liltOlisi I a I ssitlt the nipailt it
v donnlilt c of flit xdpmda ii is a. dm’t’cs ol tin o]J’ec Sec It’.ilm. I I (AI(1 )),1 \m mpplu_an len mrpaiu tmne1it iop di.. m ii oftu.c mu I hot so mcii OrducIPX tt’d pcesOnilk c’l through m coinmmt cc or
otfasosm..t.. Ii sLpport i cmi Ia tppht ‘lion \n. ‘nub tpphc ii N ms ncd esict ltsh c impamnutnnimI’ec’ underdale4 4 s
noniu.dgeapaticmni(hr itpponttnentto udiçiai .otliee Ovi alto retinaplypi-mCe:i4 a political orgeautatton.

Rule 4A. CampaignCommittees.
tAm i cIa, ci irU ci L ml mcti ‘o public tic coon mis ..am in,m..I I t 1imj) ngp c omn..tee In n-ia mmcc n-i conouc a

Is’ In c rme md s Im jet b\ the po stISitsof thE I OS fh incam I itt I ftpOWOhlt OI Li j, In r lit r
c I ‘1,; mi torn iImt m ..mr’1,’ ic c mt mj put le p3 N ‘ins of lust c cIt mc’ ill t mppl’c di’e I c

iPI \ pm atmu] c mnmm,dito ibict ii pt;hla c lcctmon ‘,mml direct his ci ci .a -ipaigr cc-nm ‘a.c
11 Ic’ solic ii .n I nccitt onlc u, Ii ‘nnpamac5int’ ,lnuonsa mie ca r naume a cci Inc c ,jmr utanceserIC n m amouit

pcpnttt4bylaw; cad:.
m2) not to solicit or acceptcontributionsfor a candidate’scan-eatcampaignexccptin accordancewith Rules4.2(C)and

4.2(0).

COMMENT

A candidatemay personaifysoilcit orrmeCOpteanipaigmmcontributionsin accordanccwith the law orpersonalfysolicit
pit1 ‘melt hid mmpp’nt \ mmcdi lit mats u ,e sm,un’Lus to so it it mn’l “c p1 uJm lawf ‘ ,ntr,mtiors mad coni ici

nup; arm lam the C in,1; I ta thicittul mccl m idsc uscmitt c hucuasnamlmnes nncudatc ri-i mrs a d r’ fk_r mn.cins —01
pu’ m misc1 ftc I ‘cs lh Rut ti “0 ‘nil..—. hIm it iucaI I ca’dmo cc mti..i i ‘iso c 0m011r mu lii is ‘as ippoathlt._mm can’lmcl ucics and
pennii:s cin$.hLmiecotherthan •gppiimamnts (hr itPf*ritvO jidieiai ohuice, to itit.hsh Camnpalan.QOxmiJitteChi to solicit and
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1)21)2016 NevacaCcoeot Judicial (Dunduct

acceptreasonablefinancial coitribuUonsor in—kind contributions.
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rid 4aBtl 1114 .a’nd Id c imp m os C indid ii.. aa i pemNt. tot tomphmaets ith the raqulranLfl kMa1tcioxl I Pt niti LOFEL
putaFEL ict n ii for uba at.tu4El t ot tht ‘ up ut ‘1 tojuiuiittscs

I 4. inthc1 e tos in na+ mt unpI’ fl corclnlltt’ t to St hcit or a cap nuie tirh contuhutans asa casoriN In
Ni Ot ul p o l tt B itL a aNullhtp t. utl ti .t. rut5rnII’ A th app it.able law A cnc Osto -t 1 ureahers t th1.
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ifthe candidateis electedto judicial office. SeeRule2.11.

Rtiia 4S. t4.etiviiiesdfJndgesWho Jkco.ineCiutçlidatesfor Nonjudicisi Office.
I ‘4. Upc’n ha’ tN’MN I a nultthtt FEN t itmIudmE i ‘1 ekativo othce olge iluili iestgn horn adieu.! otla anle s
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COMMENT
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ELECTRONICALLY SERVED

A-10-627691-B 01129/201601 :47:22 PM

DISTRICT COURT
CLARK COUNTY, NEVADA

BusinessCourt COURTMINUTES Juy29, 2016

A40-627691-B StevenJacobs,Plaintiff(s)
vs.

January29, 2016 1:30PM Minute OrderResettingMattersTakenOff Calendar

HEARD BY: Gonzalez,Elizabeth COURTROOM: RJCCourtroom14C

COURTCLERK: Duke Romea

PARTIES None.Minute orderonly — no hearingheld.
PRESENT:

JOURNAL ENTRIES

- Given the orderdenyingthe motion for disqualification,thesçmattersthat werepreviously taken
off calendarareRESETon the following dates.

2446 8:30AM STATUSONFERENCE.,.DEFENDANTSANDSCH1NA,LTD)S
MOTION FORORDERTO SHOWCAUSEWHY PLAINTIFF STEVENC. JACOBSSHOULD NOT
BE FIELD IN CONTEMPTOF COURTAND TO (DMPEL EXECUTION OF MEDiCAL REcORDS
RELEASEAUTHORIZATION AND PRODUCTIONOF TAX RETURNSON ORDERSHORTENING
Tl:ME

2-546 CHAMBERS STATUSCHECK: MEDICAL RECORDSFORIN CAMERA
REv:I:Ew

CLERKS NOTE: A copyt of theaboveminuteorderwasdistributedvia theE-ServiceMasterHat. / dr
1-29-16

PRINT DATE: 01/29/2016 Page1 of 1 MinutesDate: January29,2016
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ElectronicallyFiled

01/29/201612:00:10PM

1 ORDR 4——
2 CLERKOF THE COURT

3

4 DISTRICT COURT
CLARK COUNTY, NEVADA

5

6

7
STEVEN JACOBS,

8

9
Plaintiff,

10 vs. CASENO. A-l0-627691
DEPTNO. XI

11 LAS VEGAS SANDS CORP.,a Nevada

12
corporation;ET AL.,

13 Defendants.

______________________________________________ __________________/

14
ORDERDENYING DEFENDANT LAS VEGAS SANDS

15 CORP.’SMOTION FORDISOUALIFICATION

16
This Court,havingreviewedDefendantLas VegasSandsCorp.’sMotion for

17

18
Disqualificationfiled on January13, 2016,andall relatcdplcadings,finds the matteris

19
appropriatelydecidedon the pleadingsandwithout oral argumentpursuantto EDCR2.23.

20 Defendantacknowledgesthe timing requirementsfor motionsto disqualify tinderNRS

21 1.235 andrecognizesJudgeGonzalezhasalreadyruled on contestedpretrialmatters) This motion

22 is broughtpursuantto Towbin Dodge,LLC v. Disi. Cs., with Defendantclaiming the motion is

23
necessarybecauseof eventsoccurringin Januaryof 2016 involving: (1) JudgeGonzalez’sinterest

24

25
in the mediacoverageand contributionto it; and(2) the procedureshecreatedinvolving alternate

26 judicial officers for certaindepositionmatters?

27

_______________________

Las VegasSandsCorp’s tvlot. for Disqualification 18:n.6(Jan. 13, 2016).
28 2 let at l8:n.6, 12:4-9.

DAVIBBIIIXER
QIIEF DISIRICT JUDGE

DEPARThENT 1$
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1 JudgeGonzalezhasa duly to presideto the conclusionof all proceedingsin the absenceof

2 somestatute,rule of court, ethicalstandard,or compellingreasonotherwise. Sheis presumedto be
3

unbiased,and“the burdenis on the party assertingthe challengeto establishsufficient factual
4

groundswarrantingdisqualification.”4TheNevadaSupremeCourt hasstatedthat “rulings and

6 actionsof a judgeduring the courseof official judicial proceedingsdo not establishlegally

7 cognizablegroundsfor disqualification,”and“[djisqualificationmustbe basedon facts, ratherthan

8 merespeculation.”5’6

Media Coverageand Contact
10

As an initial matter,Defendantreferencesstatementsmadeby JudgeGonzalesduring
11

12
official judicial proceedingsapparentlyto supportits positionshehasan interestin the media

13 coverageof this case. This Court finds thatheracknowledgementof mediacoverageof the case

14 duringofficial proceedingsdoesnot demonstratean “interest” for purposesof an implied bias

15 analysis. Defendantpresentsno evidenceJudgeGonzalezhasactualbiasor implied biaseither in

16
favor of or againstanyparty to this action. This Court finds no disqualifying biaspursuantto NRS

17
1.230.

18

19 DefendantclaimsJudgeGonzalezshouldhavevoluntarily recusedunderRevisedNevada

20 Codeof JudicialConduct(“NCJC”) Rule 1.2, PromotingConfidencein the Judiciary,aftermaking

21 commentsto the media. Additionally, Defendantclaims disqualificationis appropriateunderNCJC

22 Rule 2.11, Disqualification,becauseJudgeGonzalez’simpartiality might reasonablybe

23

24 Las VegasDowntownRedevelopmentAgencyv. Dist. Ci., I 16 Nev. 640, 643 (2000) (quotingHam v. Dist. Ci., 93 Nev.
409,415(1977)).

hJ ‘ lure Pet to RecallDunleai’y, 104 Nev. 784, 788 (1988).
Id. at 789.

26 Rippo v. Stale, II) Nev. 1239, 1248(1997).
The Court makesthis finding for purposesof completeness.Referencesaremadeat 18:10-15in Defendant’smotion

27 regardingdisqualificationunderNRS 1.230(1) for actualbiasandNRS I .230(2)(a)for implied bias (whenthejudge isa
party to or interestedin an actionor proceeding).However,Defendantdoesnot appearto makean actualor implied

28 biasstatutoryanalysisthe focus of the motion.

2
DAVID DARKER

CHFF OtS1R1TJUDG
DEPARThIEIII 18
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1 “Statedanotherway, the Court’s conductreasonablycreatesa perceptionthat the

2 Judgehasengagedin conductthat suggeststhe Court cannothe impartial.“ Thetestfor whether
3

JudgeGonzalez’simpartiality might reasonablybe questionedis objectiveandthis Court must
4

decidewhethera reasonablepersonknowing all the factswould harborreasonabledoubtsabouther

6 impartiality.’0

7 Defendantobjectsto JudgeGonzalezhavingspokenwith the Time reporterandrelayingher

8 experienceof havingspokento a reporterfrom theReview-Journalaboutbeing in hercourtroom

lastNovember.’ In the Time magazinearticle it is reported“Gonzalezsaysshecan’t discuss
10

Adelsonor the saleof theReview-Journalbecauseof theongoingcase.”2The article refersto a
11

12
generalcommentJudgeUonzalezmadeabouttrying to put witnessesat easein her courtroom,

13 pointing to regularbreakssheoffers witnessesanda supplyof M&M’s, andthe article continues

14 with “[a]sked whetherAdelsonhadany candyon the stand,Gonzalezsays,‘1 can’t answerthat

15 question.” It is clearfrom thesepassagesin the Time articleJudgeGonzalezrefusedto discuss

16
thependingcaseandDefendantpresentsno evidenceto the contrary.

17
According to JudgeGonzalez,the caseson calendarduringthe mid-Novemberperiodwhen

18

19
a Review-Journalreporterwaspresentdid not appearto be the type usually subjectto media

20 coverage,and uponinquiry shewas informedthat directionhadbeenmadeto watchher

21 proceedingsaswell asthoseof othcrjudgcs.’4JudgeGonzalezstatesthatsheinvited the reporterto

22 attendthe civil judgesmeetingto providehim with an additionalsenseof the regularactivitiesof

23
judges,andthat shehad hopedthepro bono issuesdiscussedat the meetingwould garnermedia

24

________________________

Las VegasSandsCorp.’s Met, for Disqualificationat 2:14-13:27.
25 Id. at 13:27-14:1.

‘° Ybctrra v. State,247 P.3d269,272Nev. 20! 1)(quotingPETA v. hobbyBerosini, Ltd., III Ncv. 431,436, 438
26 (1995),o’emdedon othergroundsby Towbhi Dodge, LLC 1’. DIsL 0., 121 Nev. 251(2005)).

Las VegasSandsCorp.’s Mot. for Disqualificationat 16:1-12.
27 2 Id. at ex. 3.

28 ‘ Deci. of Elizabeth0. Gonzalez2:13-16(Jan. 15, 2016).

3
CHIEF I91CTIJOGE

L’EPAJTh1,7 8
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1 coverageto assistthosein need.5JudgeGonzalezalsoacknowledgeshavingrespondedto two

2 mediacontactsabouther positionon mediain hercourtroom(one from theReview-Journalandone
3

from Time).’6Sherespondedto questionsabouttheparticularobservationin November2015,the
4

public natureof proceedings.and the long history of reportersfrom the Review-Journalbeing

6 presentin hercourtroom,andadvisedthatshe could not discussany litigant or caseor answer

7 questionsaboutMr. Adelson. 1

8 TheNCJChasa rule that specificallyaddressesjudicialstatementson pendingand

impendingcases,NCJC2.10. Pursuantto NCJC2.10, “[a] judgeshall not makeany public
10

statementthatmight reasonablybeexpectedto affect theoutcomeor impair the fairnessof a matter
11

12
pendingor impendingin any court, or makeany nonpublicstatementthat might substantially

13 interferewith a fair trial or hearing.”8Commentito the Rule notesthat “[t]his Rule’s restrictions

14 on judicial speechareessentialto the maintenanceof the independence,integrity, and impartiality

15 of thejudiciary.” Defendant’somissionof any referenceto disqualificationunderNCJC 2.10

16 .

servesas its acknowledgmentthatJudgeGonzalez’smediacommentsarenotjudicial statementson
17

18
this pendingcase. Defendantfails to referenceNevadacaselaw or specificrulesundertheNCJG

19 that proscribejudicial contactwith the mediaon non-casematters. Defendantpresentsno evidence

20 to supportits conclusionthat “[t]hese recentstatementsby the Court to reportersreasonablygive

21 risc to the perceptionthat the Judgehasengagedin conductthat reflectsadverselyon its

22 impartiality.”9

23
/1/I

24
/1/I

25

26 !d.at2:16-2O.
at 3:1-2.

27 3:3-28.
IS NCJCCanon2, Rule 2.10(A).

28 Las VegasSandsCorp.’s Mot. for Disqualificationat 16:20-21

4
DAVID BAIIKEH

CHIEf DISTRICT JUDGE
DUPSRTRENT 18
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I DumontDepositionProcedure

2 An additionalbasisfor disqualificationin Defendant’smotion is thatJudgeGonzalez
3

implicitly acknowledgedreasonableconcernsabouther impartiality to resolvequestionsraised
4

during the depositionof non-partyPatrickDumont,LasVegasSandsCorp. (“LVSC”) SeniorVice

Presidentof Financeand Strategy,when sheestablisheda procedurefor disputesrelatedto

7 questionson the litigation to be directedto DiscoveryCommissionerBulla andJudgeTogliatti.2°

8 As with the mediacontactissuediscussedabove,Defendantsimilarly fails hereto present

9 factualevidence,Nevadacasclaw, or specificrulcsundertheNCJC which requirerecusalor
10

disqualificationdue to JudgeGonzalezhavingimplementedthe procedureinvolving Discovery
11

12
CommissionerBulla andJudgeTogliatti. The disputeresolutionprocedureutilizing Commissioner

13 Bulla andJudgeTogliatti would handledepositiondisputesinvolving questionson Mr. Dumont’s

14 communicationswith third parties(includingthemedia)aboutthe litigation, with JudgeGonzalez

15 continuingto handledisputesinvolving questionson Mr. Dumont’scommunicationswith third

16
parties(including the media)aboutthe Plaint(ff(andotherwitnesses).The disputeresolution

17

18
procedureappearsto addressandresolvetheconcernsraisedbyMr. Dumont’scounselat the

19
hearingon January12, 2016,with respectto newsarticlesandJudgeGonzalez.2’ JudgeGonzalez

20 statesit is herpracticeto handlediscoverydisputesin businesscourt easesratherthanhavinga

21 discoverycommissioneror specialmasterhandlethosedisputes,andDefendantpresentsno legal

22 authoritythat precludesthe limited handlingof’ discoverymattersby a differentjudicial officer
23

underthe circumstances.22Defendant’sargumentthat therearereasonableconcernsaboutJudge
24

25
Gonzalez’simpartiality is unpersuasive.

26

27 20 id. at 16:23-17:2. SeealsoTr. of Proc. for [-Irg. on Mat., Jan, 12, 2016,33:19-34:4(Jan. 13, 2016).
21 Tr. of Proc. for Hrg. on MoE., Jan. 12,2016,at 30:22-54:3.

28 22 DecI. of ElizabethG. Gonzalezat 2:3-4.

5
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DEPARTMENT IA

PP.2295



I JudgeGonzalezassertsshedoesnot havea biasor prejudiceagainstLVSC or anyof its

2 officers,directors,or empLoyees,andstatesthatshehasbeenandwill continueto be fair and
3

impartial towardall partiesin this caseandhasnot discussedany partof this case,the litigants,or
4

attorneyswith any representativesof themedia?3JudgeGonzalezaLso statesthat“[o]ther than to

6 the extent it will makeit difficult to selecta fair and impartialjury in Clark County, I do not havea

7 direct,certain,or immediateinterestin mediacoverageof this lawsuitor the issuesrelatedto the

8 acquisitionof the RJ by the Adelsonfamily.”24Whenajudgedeterminesnot to voluntarily

disqualify herself,as is the situationhere,thedecisionshouldbe given substantialweightand
10

shouldnot he overturnedin the absenceof a clearabuseof discretion.25
11

12
Defendantfails to establishsufficient factualgroundswarrantingdisqualification. This

13 Court finds thata reasonablepersonknowing all the factswould not harborreasonabledoubtsabout

14 JudgeGonzalez’simpartiality with respectto any issuesraisedin Defendant’smotion.

15 Now, therefore,it is herebyORDEREDthat DefendantLasVegasSandsCorp.’s Motion for

16
Disqualificationis DENIED. It is furtherORDEREDthat Plaintiff StevenC. Jacobs’Emergency

17

18
Motion to Strike Untimely Affidavit for CauseUnderNRS 1.235(l) i .NIED asMOOT.

DATED this

______

day of January,2016.

21 DAVID BKER

22
CHIEF9{’SIRJCT COURT JUDGE

Therebycertify that on the datenied, a copy of this
23 Orderwaselectronicallyservedthroughthe Eighth

Judicial District Court EES system,handdelivered.
24 or wasplacedin the attorneyfolder for

James3. Pisanelli,Esq. 3. RandallJones,Esq.

25 J. StephenPeek Esq. Tje HonorableJudgeGonzalez
/IA &&I

26 Cheryl Ctpenter,J6dicial Assistant

27 ° Id. at 6:8-17.
21 Id. at 6:18-20.

28 25 In re Pet. to RecallDunleavy, 104 Nov. at 788.

6
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ElectronicallyFiled
02/01/201605:56:39PM

OPPN
1 JamesJ. Pisanelli Esq. BarNo. 4027

Jisanel1ibiceom CLERK OF THE COURT

2 ToddL. Bice, Esq.,BarNo. 4534
I@piauic&Qm

3 DebraL. Spinelli, Esq.,Bar No. 9695
DLSpisanel1ibice.com

4 JordanT.Smith, Esq., Bar No. 12097
JT_iisanel1ibice.corn

5 PISANELLI BIcE PLLC
400 South7th Street,Suite300

6 Las Vegas,Nevada 89101
Telephone: (702) 214-2100

7 Facsimile: (702)214-2101

8 Attorneysfor Plaintiff StevenC. Jacobs

9 DISTRICT COURT

10 CLARK COUNTY, NEVADA

11 STEVEN C. JACOBS, CaseNo.: A-10-627691
Dept.No.: XI

12 Plaintiff,
cJ V.

13 PLAINTIFF STEVENC. JACOBS’
LAS VEGAS SANDS CORP.,a Nevada OPPOSITIONTO MOTION FOR

14 corporation;SANDS CHiNA LTD., a TRANSFEROF ISSUE
CaymanIslandscorporation;SHELDON G.

15 ADELSON, an individual; DOESI through
X; andROE CORPORATIONSI throughX,

16 HearingDate: February19, 2016
Defendants.

17

___________________________________

HearingTime: In Chambers

18 AND RELATED CLAIMS

19

20 I. INTRODUCTION

21 Non-Party Patrick Dumont’s (“Dumont”) Motion to Transfer Issue is both lacking in

22 substantivemerit andmoot.After this Courtnotedthe improprietyof the instructionsnot to answer

23 at the first installmentof Dumont’s deposition,it went forward without incidentuponresumption.

24 This only confirmedthe proprietyof this Court’s ruling asto the conductat depositions.Dumont

25 testifiedasto his contactswith MichaelSchroederalk/aEdwardClarkin, aswell ashis involvement

26 in newscoverageaboutthis case. Moreover,Chief JudgeBarke?sOrderdenyingDefendantLas

27 Vegas SandsCorp.’s (“LVSC”) Motion to Disqualify confirms the propriety of the transfer

28 procedurethatthis Courtpreviouslyadopted.

1

PA2297



1 Thereal purposeof Dumont’sMotion is the sameas the improperattemptsto obstructhis

2 deposition— seekingto concealhis involvement as well as that of others, including LVSC’s

3 GeneralCounsel,in communicationswith SchroederiClarkinin orderto generatemediaspinto try

4 andundermineJacobsclaims. Contraryto the wishful thinking of Dumont,as well as Defendants

5 SandsChinaLtd.’s (‘SandsChina”), SheldonG. Adelson’s(“Adelson”), andLVSC, theircontinuing

6 smearcampaignagainstJacobsandhis claims is bothrelevantanddiscoverable.

7 II. STATEMENT OF FACTS

8 Dumontlargelyregurgitatesthe erroneouspremiseof LVSC’s Motion to Disqualif,r, which

9 ChiefJudgeBarkerhasnow rejected.Like LVSC, Dumontrepeatsthe falsepremisethatsomehow

10 Jacobswas prying into the “transaction” surroundingthe purchaseof the Las VegasReview

11 Journal.(Mot. at 2.) Hardly. What Jacobssouthdiscoveryon, andwhat is relevantto this action,

12 is theDefendants’long-standingmediacampaignto undermineJacobsandhis claims. Thefactthat

13 Dumonthasbeenanactiveparticipantin that smear,as both anofficer of LVSC andas Adelson’s

14 son-in-law,is a problemof his own making.

15 And thereasonsthatDumontimproperlyrefusedto answerquestionsabouthis relationship

16 with Schroeder/Clarkinduring the first installmetit of his depositionbecamereadiiy apparentafter

17 this Court haltedthat improperconduct. Adelson’srelationshipwith

________

goesback more

18 than a decade. (Forman Dep., 76:8-78:16, filed under seal concurrentlyherewith as Ex. 1.) 1

19 Accordingto Adelson’s longtimeconfidant,attorney,andLVSC BoardMember,CharlesForman

20 (“Forman”),Schroederservedas

21 . Id. According to Dumont,he hasnot known Schroeder/Clarkinnearthat long andonly

22 met him (DumontDep. 7:7-8, Jan. 12, 2016, filed underseal

23 concurrentlyherewithas Ex. 2.) Dumontclaims to only havemet Schroeder

24 . (Id. at 10:12-25.)GatehouseMedia’s Kirk Davis

25 (Id. at 11:1-3; 12:13-17.)

26

27

28 1 Only the roughtranscriptsareavailableat this time. All pagereferencesrefer to the corresponding
PDFpagenumber.

2
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1 Conveniently,Dumontclaimsto not rememberwhether

2 . (Id. at 11:23-12:6.)But Dumontclaimsto remember

3 . (Id. at 15:11-18;15:24-

4 16:2.)

5 Dumontknew in advance

6 . (Id. at 28:5-15.) SchroederaskedDumont

7 (Id. at 28:16-24.) Dumont alerted

8 Raphaelsonthat (Id. at 30:1-4.)RaphaelsonandDumont

9 hadapproximatelyten conversations

10 (Id. at 31:13-24.)Dumont claimed to not know

11 . (Id. at 37:21-25.)
-

12 But Dumontadmittedthat . (Id. at 16:16-17:6;

13 2 1:25-22:5.)Dumontsimply claimsthathe couldnot rememberwhathedid with it. (Id. at 17:3-4.)

14 Nor could Dumont “recall” forwarding the draft to Raphaelsonupon receipt. (Id. at 29:17-20.)

15 Dumontclaimshedid not know why Schroeder
(t

16 • (Id. at 17:19-23.)But he was not surprisedto receivea draft of it. (Seeid. at 27: 18-19:4.)

17 Dumontclaimsto havenot knownwhathappened

18 . (Id. at 19:20-22:25.)

19 Confirmingtheproprietyof this Court’sruling — thatcounselcannotobstructthedeposition

20 processby telling a witness not to answerquestionsthey do not like — Dumont’s deposition

21 continuedon January12, 2016without the necessityof invoking the Court’s procedureto contact

22 the Discovery Commissioneror JudgeTogliatti. It is noteworthyhow things can actually be

23 accomplishedif the Defendantssimply follow therules.

24 III. ARGUMENT

25 BecauseDumont largelyrecycledthe now-rejectedargumentsof LVSC’s failed Motion to

26 Disqualify, Jacobswill not wastethe resourcesor the Court’s time addressingeacherroneously

27 point. ChiefJudgeBarker’sdecisionalreadysuffices. But as Jacobsdoesnote in his Emergency

28 Motion to StrikeUntimely Affidavit for CauseunderNRS 1.235(1)onOrderShorteningTime filed

3
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1 January20, 2015,theuseof that statuteto delaya caseis improper.And Dumont’sattemptto delay

2 Jacobs’rights is just as improper.

3 As articulatedin Rippo v. State,the standardfor recusalis objective,andmustbe basedon

4 morethanself-servingspeculation:

5
A. judge is presumedto be impartial, and the party assertingthe challengecarries

6 the burdenof establishingsufficient factual groundswarrantingdisqualification.

7 Hoganv. Warden, 112Nev. 553, 559-60,916P.2d805, 809, cert. denied,519U.S.
944 (1996) (citing Goldman v. B,yan, 104 Nev. 644, 649, 764 P.2d 1296, 1299

8 (1988)). Disqualification must be basedon facts, rather than mere speculation.
PETA v. BobbvBerosini,111 Nev. 431, 437, 894 P.2d337, 341 (1995); seealso

9 UnitedStatesv. C’oolev, 1 F.3d 985, 993 (10th Cir. 1993) (‘Rumor, speculation,
beliefs,conclusions,innuendo,suspicion,opinion,andsimilarnon-factualmatters”

10 do not ordinaril.y satisfy the requirementsfor disqualification.),cert. denied, 515
U.S. 1104(1995).

12 113Nev. 1239, 1248,946P.2d1017,1023 (1997).

u 13 “[R]ecusal on demandwould put too large a club in the handsof litigants and lawyers,

14 enablingthemto veto the assignmentof judgesfor no goodreason.” In re US., 158 F.3d 26, 30

15 (1St Cir. 1998). Theconcernis moreacutefor recusalrequestsbasedon informationfoundin press

16 . . .

17

articles.“[I]t well settledthatprior written attacksuponajudgeare legally insufficientto support

a chargeof biasor prejudiceon thepartof thejudgetowardtheauthorof sucha statement.”United

18 Statesv. Bray, 546 F.2d 851, 858 (10th Cir. 1976). “[A] judge consideringwhetherto disqualify

19 [her]self must ignore rumors, innuendos,and erroneousinformation published as fact in the

20 newspapers... . To find otherwisewould allow an irresponsible,vindicative or self-interested

21 pressinformationandloranirresponsible,misinformedor carelessreporterto control the choiceof

22 judge.” UnitedStatesv. Greenough,782 F.2d 1556, 1558 (11th Cir. 1986) (quotationomitted).

23 Indeed,partieswith accessto the mediashouldnot be ableto manufacturebias in orderto

24 “judge-shop.” SeeIn reAguinda, 241 F.3d .194, 206 (2d Cir. 2001). Otherwise,“parties who are

25 sophisticatedin their dealingswith the pressmight thenbe able to engineera judge’s recusalfor

26 theirown strategicreasons.” UnitedStatesv. Baviess,201 F.3d 116, 129 (2d Cir. 2000).

27 Indeed,the casesarelegionthat evenpublic remarksby a trial judgeconcerningthe factual

28 or proceduralaspectsof a casethat are basedon what the judge had observedin the courtroom

4
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1 during the courseof the litigation, provide no basisfor recusal. Ex ParteMonsantoCo., 862 So.

2 2d. 595, 631-32 (Ala. 2003) (Catalogingmore than a dozendecisionsfrom federal and state

3 appellatecourtson the point.)

4 Dumontwasimproperlyinstructednot to answerquestionsbecausethey would confirm his

5 andAdelson’srelationshipto Schroederandtheongoingcampaignto smearJacobsandundermine

6 his claims. The fact that they havebeencaughtis no basisfor a judge’s recusal. If it were, then

7 every wealthy litigant with accessto mediasources— in this casethe ownershipof one — could

8 engagein forum shoppingwhenevertheir misconductcomesto light. The law is otherwiseandfor

9 goodreason.

10 lv. CONCLUSION

11 Dumont’s Motion is both procedurallyandsubstantivelywithout substance.This Courthas

12 setup a procedurewhich ChiefJudgeBarkerhasvalidated. Dumont’sMotion shouldbe denied.

13 DATED this 1st dayof February,2016.

14 PISANELLI Bich PLLC

15
By: Is! Todd L. Bice

16 JamesJ. Pisanelli,Esq.,BarNo. 4027
ToddL. Bice, Esq.,BarNo. 4534

17 DebraL. Spinelli, Esq.,BarNo. 9695
JordanT. Smith, Esq.,BarNo. 12097

18 400 South7th Street,Suite300
Las Vegas,Nevada89101

19
Attorneysfor Plaintiff StevenC. Jacobs

20

21

22

23

24

25

26

27

28
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1
CERTIFICATE OF SERVICE

MichaelE. Lackey,Jr., Esq.
MAYER BROWN LLP
1999 K Street,N.W.
Washington,DC 20006
miic@imayj:biown.cim

SteveMorris, Esq.
RosaSolis-Rainey,Esq.
MORRIS LAW GROUP
900 BankofAmericaPlaza
300 SouthFourthStreet
Las Vegas,NV 89101
sn1XrnolT1slawgmup.con1
rsr(ä)rnorrislawgroup.com

J. RandallJones,Esq.
Mark M. Jones,Esq.
KEMP, JONES& COULTHARD
3800HowardHughesParkway,17th Floor
LasVegas,NV 89169
r.jones(ä)kernpjones.com
mjonkemijpues.com

JamesFerguson,Esq.
MAYER BROWN LLP
71 S. WackerDrive
Chicago,IL 60606

use ayerbrown.com

Daniel R. McNutt, Esq.
MatthewC. Wolf, Esq.
CARBAJAL & MCNUTT, LLP
625 SouthEighthStreet
LasVegas,NV 89101
drm(crniawnv.Com
rncw(crniawriv.com

I HEREBY CERTIFY that I am an employeeof PISANELL1 BICE PLLC, andthat on this

1St day of February,2016, I causedto be servedvia the Court’s E-Filing system,true andcorrect

copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS’ OPPOSITIONTO

MOTION FORTRANSFEROF ISSUEproperlyaddressedto the following:

J. StephenPeek,Esq.
RobertJ. Cassity,Esq.
HOLLAND & HART
9555Fliliwood Drive, SecondFloor
LasVegas,NV 89134
speekhollandhart.corn
rssiy@hoilandharLcQrn
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Is! ShannonThomas
An employeeof PISANELLI BICE PLLC
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ELECTRONICALLY SERVED

A-1O-627691-B 02/04/201603:17:15PM

DISTRICT COURT
CLARK COUNTY, NEVADA

BusinessCourt COURT MINUTES February04, 2016

A-1O-627691-B StevenJacobs,Plaintiff(s)
vs.
LasVegasSandsCorp. Defendant(s)

February04,2016 2:30 PM Minnie Order: In CameraReviewof MedicalRecords

HEARD BY: Gonzalez,Elizabeth COURTROOM: RJCCourtroom14C

COURT CLERK Dulce Romea

PARTIES None.Minute orderonly — no hearingheld.
PRESENT:

JOURNAL ENTRIES

- Court reviewedmedicalrecordsidentified as SJACOBS_MED_0001-70and the declarationof Dr.
Alex Richter. Baseduponthe Court’s review noneof the recordsappearto fall within the scopeof
theorderedproduction. DocumentsMARKED asCourt’s Exhibit 1 andthe informationreviewedby
theCourt is SEALED asit containsconfidentialhealthinformation.

Statuscheckon themedical recordssettomorrow,February5, 2016 in Chambersis VACATED..

CLERK’S NOTE: Minute order correctedto reflect the correctBates numberrange.A copy of the
aboveminuteorderwasdistributedto partiesvia theE-ServiceMasterList. / dr 2-4-16

PRINT DATE: 02/04/2016 Page1 of 1 MinutesDate: February04, 2016
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ElectronicallyFiled
02/03/201604:31:47 PM

NOTC
JamesJ. Pisanelli,Esq.,Bar No. 4027 CLERK OF THE COURT

JJP@pisanellibice.com
ToddL. Bice, Esq.,Bar No. No. 4534
TLB@pisanellibice.com
DebraL. Spinelli, Esq.,BarNo. 9695
DLS@pisanellibice.com
JordanT. Smith,Esq.,BarNo. 12097
JTS@pisanellibice.com
PISANELLI BICE PLLC
400 South7th Street,Suite300
LasVegas,Nevada 8910.1
Telephone: (702) 214-2100
Facsimile: (702)214-2101

AttornevsfrrPlaintiffStevenC. Jacobs

DISTRICT COURT

CLARK COUNTY, NEVADA

STEVEN C. JACOBS, CaseNo.: A-10-627691
Dept.No.: XI

Plaintiff,
v. PLAINTIFF STEVEN C. JACOBS’

NOTICE OF SUBMISSIONOF
LAS VEGAS SANDS CORP.,aNevada MEDICAL RECORDSFORIN CAMERA
corporation;SANDS CHINA LTD., a REVIEW AND DECLARATION OF DR.
CaymanIslandscorporation;SHELDONG. ALEX RIKHTER
ADELSON, an individual; DOESI through
X; andROE CORPORATIONSI throughX,

Defendants.

U
- ‘-

(I)

LI

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AND RELATED CLAIMS

Plaintiff StevenC. Jacobsherebygives notice that he has submitteddocumentsBates

numberedSJACOBS_MED_0001 to SJACOBS_MED_0070to the Court in accordancewith the

Court’s Order Granting in Part Motion to Compel Plaintiff to Execute Medical Release

Authorizationand Requestfor Copy of Tax Returns,Order Granting in Part Jacobs’Motion to

Reconsiderand Amend or, Alternatively, to Stay Order Granting in. .Pai Motion to Compel

Plaintiff to ExecuteMedical ReleaseAuthorizationon Order ShorteningTime, and the Court’s

January29, 2016 Minute Order ResettingMattersTaken Off Calendar.Thesedocumentshave

beendesignatedas “Court’s EyesOnly.”

1
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1 Additionally, Jacobsattachesheretoas Exhibit 1 the Declarationof Dr. Alex Rikhter to

2 accompanythe submissionof Jacobs’medicalrecords.

3 DATED this 3rd dayof February,2016.

4 PISANELLI BICE PLLC

5
By: /5/ ToddL. Bice

6 JamesJ. Pisanelli,Esq.,#4027
ToddL. Bice, Esq.,#4534

7 DebraL. Spinelli, Esq.#9695
JordanT. Smith, Esq.,#12097

8 400 South7th Street,Suite300
Las Vegas,Nevada 89101

9
Attorneysfor P1aintffStevenC. Jacobs

10

11

12

—H-- 14

15
(r i>
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14

22

23

24

25

26

27

28

CERTIFICATEOF SERVICE

I HEREBY CERTIFY that I am an employeeof PISANELLI BIcE PLLC, andthat on this

3rd dayof February,2016, I causedto be servedvia the Court’s E-Filing system,true andcorrect

copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS’ NOTICE OF

SUBMISSION OF MEDICAL RECORDS FOR IN CAMERA REVIEW AND

DECLARATION OF DR. ALEX RIKHTER properlyaddressedto the following:

J. StephenPeek,Esq.
RobertJ. Cassity,Esq.
HOLLAND & HART
9555 Hillwood Drive, SecondFloor
LasVegas.NV 89134
speek(hoilandhart.com
rcassjiyliollandhart.com

Michael E. Lackey,Jr., Esq.
MAYER BROWN LLP
1999K Street,N.W.
Washington,DC 20006
mlackey(ä)maverbrowri.corn

SteveMorris, Esq.
RosaSolis-Rainey,Esq.
MORRIS LAW GROUP
900 Bank of AmericaPlaza
300 SouthFourthStreet
LasVegas,NV 89101

rsr(4morr1slaw$1ou1icom

J. RandallJones,Esq.
Mark M. Jones,Esq.
KEMP, JONES& COULTH.ARD
3800HowardHughesParkway,17thFloor
LasVegas,NV 89169
r.jones(iikenipiones.corn
m.jskemonecom

JamesFerguson,Esq.
MAYER BROWN LLP
71 S. WackerDrive
Chicago,IL 60606
jguson(maverhrowncorn

DanielR. McNutt, Esq.
MatthewC. Wolf, Esq.
CARBAJAL & MCNUTT, LLP
625 SouthEighth Street
LasVegas,NV 89101
drncmlawnv.com
incw@,cmiawnv.com

Is! ShannonThomas
An employeeof PISANELLI B1CE PLLC
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I DECLARATION OF DR. ALEX RUCRTER:

:1 1, ALEX RIKHTER, beingfirst duly swum,herebydeclare,as thllows’.

3 1. 1 am a medical doctor, hoardcertified in internal medicThcsince 1993. 1 operate

.4 two clinics in Atlanta. Georgia.

2. 1 have servedas the primary care physician for Steven1’ C. Jacobssince May &

6 j 2003. 1 have seen Mr. Jacobspersonallyas his primary care physicl,an at our offices on all

7 occasions,exceptperhapsonce or twice, wherehe was seenby anot.hàrpersonin my medical

8 j practice. I am familiar with arid knowledgeableof all medical treatnknt that Mr. Jacobshas

9 t receivedin thepastten yearsfrom my practice.

10 1 . I undemtandthe Court hasrequestedthat Mr. JacobsproSide medical information

I I solely relatedto “mental health, psychiatricand psychologicalcounseliijg.and any neurological

—
— 12 ondr ‘on 4e’ disordersoi dtbnptlon or hr.uu a’ny th a m $ttat ihisi menu l’i itb

3 13 tix rudmg all medital retoids ielatcd to su’h uaatnknt ‘uicluthng tn ike and histon lorius

IS hospit ii ramds pwgiessnows ofltc chaib nuists’ notts disthargi rtporrs tmgtK om

— 1’ rcords singital i tports ib tsults u.diogiapbicfib ‘i— r iaogiaph. 11 “i ‘tpoirs e’t ‘ats .. i’d

results, narrative summaries, telephone logs. billing statements,and other docurneirts and

17 informationrelatedto thediagnosis.treatmenthospitalizationor prognosis.”of any past,present

18 or futuremedicalconditionRn which he hassought,obtainedor is in needof treatment.

l 9 4. As Mr. Jacobs’ uating physician, there are no record concerniagany such

20 1 treatment.becausenone exist, As Mr. Jacobs’ treatingphysIcian, therelare no past. presentor

21 future nwntadhealthconditions.

22 ‘1 5. 1 haveprovided a copyof Mr. Jacobs’medical recordsmaintainedby my practice

23 , to his counsel. I understandthat thosemedical recordswill be provided o the Court in camera

24 andundersealto confirm lack ot any suchtreatment. 1

I declareunderpenaltiesof perjury of the laws of the *ited Sta9s”of4tmerica and the)
I’ 7

26 ‘Stateot’Georgiathattheforegoingis trite andcorrect. ,4 J /
‘ r/

271 rN1’ ‘(
DR ‘U I X Rlkl1TER’’\ 7

—...

28
.•

I t—’
I

PA2,310



ElectronicallyFiled
02/05/201603:30:59PM

OPPN
JamesJ. Pisanelli,Esq.,BarNo. 4027
LLiULbiccQm
ToddL. Bice, Esq.,BarNo. 4534
IL.iiarii1ibice.corn
DebraL. Spinelli, Esq.,BarNo. 9695
13Lnhii’iQm
JordanT. Smith, Esq.,Bar No. 12097
II@pi.UiJ2i?m
PIsANELuBICE PLLC
400 South7th Street,Suite300
Las Vegas,Nevada 89101
Telephone: (702) 214-2100
Facsimile: (702)214-2101

Attorneysfor Plaintiff StevenC. Jacobs

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CaseNo.: A-i0-627691
Dept. No.: XI

STEVENC. JACOBS,
cD

C)
-

rxJ

- c
v-i

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
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24

25
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27

28

Plaintiff,
V.

LAS VEGAS SANDS CORP.,a Nevada
corporation;SANDS CHINA LTD., a
CaymanIslandscorporation;SHELDON G.
ADELSON, an individual; DOESI through
X; andROE CORPORATIONSI throughX,

Defendants.

PLAINTIFF STEVENC. JACOBS’
OPPOSITIONTO MOTION TO COMPEL
PLAINTIFF TO SIGN CONSENTTO
TRANSFERPERSONALDATA
OTHERWISEPROTECTEDBY THE
MACAU PERSONALDATA
PROTECTIONACT

AND RELATED CLAIMS
HearingDate:

HearingTime:

February18, 2016

8:30 a.m.

I. INTRODUCTION

The NevadaSupremeCourt has alreadyheld that a party cannotuse a foreign blocking

statuteso as to avoid its discoveryobligationunderNevadalaw. Irrespectiveof any consents,the

NevadaRulesof Civil ProcedureobligateSandsChinaLtd. (“SandsChina”) to produceall relevant

anddiscoverabledata,includingso-calledpersonaldata. SandsChinacannotavoid its obligations

by assertingthat Plaintiff StevenC. Jacobs(“Jacobs”) is obligatedto consentthat Macau law

applies,thattheMacauPersonalDataPrivacyAct (“MPDPA”) is applicablehere,or consentto the

jurisdiction and law of anothercountrysimply becauseSandsChinawantsto avoid its discovery

obligations.

1
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1 Thereis no law that requiresJacobsto executea consentform which requireshim to agree

2 that VenetianMacauLimited (“VML”) is the party in rightful possessionof his data,would ratifj

3 anypasttransfersof Jacobs’datato third parties(suchtheUnitedStatesGovernmentor O’Melveny

4 & Myers),or subjecthimselfto the laws of Macau. SandsChina’sattemptto forceJacobsto agree

5 to Macaneselaw is particularlyoffensivewhenSandsChinahastakenactivestepsto getJacobs

6 criminallyprosecutedin Macauwith falsecharges.Thereis no law anywhere— andnoneis cited

7 by SandsChina— that compelsa United Statescitizento executeany suchdocument,let alonefor

8 a party thathasdemonstratedtheir intent to misuseforeign law.

9 ii. STATEMENT OF FACTS

10 A. JacobsWasNot Requiredto Executea MPDPA Consentasa Resultof theCourt’s
SanctionsOrders.

11

12 SandsChina’s abuseof the MPDPA hasbeenwell documentedand doesnot needto be

13 repeatedat length here. It suffices to note that, as a result of unprecedenteddeceit, this Court

14 entereda sanctionsorderin 2012precludingLVSC andSandsChina“from raismgtheMPDPA as
HJ) . . .

2 15 an objectionor as a defenseto admission,disclosureor productionof any documents”for the

16 durationof jurisdictional discoveryand the jurisdictional hearing.(DecisionandOrderat p. 8(a),

17 Sept.14, 2012,on file.) Unfortunately,this sanctionsorderto notpersuadeDefendantsto altertheir

18 conduct.

19 As a consequenceof SandsChina’scontinuednoncompliance,anothersanctionsorderwas

20 enteredin 2013 reiterating“as previously ordered,LVSC and SandsChina are precludedfrom

21 redactingor withholding documentsbasedupon the MPDPA.” (Order RegardingPL’s Renewed

22 Mot. for NRCP37 Sanctionson OST,March27, 2013,p. 3, on file.)

23 Pretendingas though the Court’s sanctionsorders did not exist, SandsChina implored

24 Jacobsto executea consentunderthevery foreignblockingstatutethatthis Courtprecludedit from

25 invoking. (Def.’s Exs, B & D.) Jacobsexplainedthat he wasnot requiredto executean MPDPA

26

27

28

2
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8
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24

25
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27

28

consentas SandsChina was not permittedto invoke that law pursuantto the Court’s sanctions

orders.(Def.’s Ex. C.) SandsChina’s apparentinability to understandthis conceptis baffling.’

B. SandsChinaattemptsto GetJacobsProsecutedin Macau.

SandsChina’s desire to get Jacobsto voluntary submit himself to the laws of Macau is

transparent.SandsChina’sNRCP30(b)(6)witness,BrianNagel,testifiedthat SandsChinawrote

a letterto the Macaneseprosecutorin anattemptto getJacobscriminally prosecutedfor filing this

lawsuit in Nevada. Producingthe letter to the Macaneseprosecutorfor the first time at the

deposition,Nageltestified

Q.

A.

Q.

-

Zc3
cI

o,’

[objectionsomitted]

A.

(NagelDep.,802: - 807:23,Oct. 13, 2015,Ex. 1; Ex. 2.) The letterwassubmittedto theprosecutor,

in part, to showthe impactof Jacobs’allegationsin the presstowardAdelson. (Ex. 1 at 813:10-

21.) Nagel was unableto testify if Defendantshavehad other commi.inicationswith Macanese

officials to get Jacobsprosecuted.(Ex. 1 at 815:7-13.)He didn’t think to ask any follow up

SandsChina’s obliviousnessis accentuatedby its rhetoric. (See, e.g., Mot. at 5:20-21
(“facially nonsensicalreasoningthatthis Court’sprior ruling prohibitedhim from doing so.”); Id. at
7:14 (“SCL ai.guedthenandnow repeatsthat Jacobs’reasoningis nonsense.”).

3
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1 questionsto educatehimselfasthe 30(b)(6)witness.(Id. at 815:7-816:17.) And tellingly, despite

2 allegedMPDPA prohibitions,the letter to the Macaneseprosecutormadeits way to the United

3 Stateswithout redactions.(Ex. 1 at 8 10:3-13;Ex. 2.) In otherwords,SandsChinahasno problem

4 producingdocumentsfrom Macau in an un-redactedform that it thinks are beneficial to it. It

5 simply seeksto usetheMPDPA asa strategictool to rationalizeits own discoverymisconduct.

6 III. ARGUMENT

7 A. A U.S. Citizen Has No Obligation to Consentto Foreign Law for Purposesof

8 ObtainingDiscovery.

9 As theNevadaSupremeCourtexplainedwhenSandsChinachallengedthesecondsanctions

10 order, “the mere existenceof an applicableforeign internationalprivacy statutedoesnot itself

11 precludeNevadadistrict courts from ordering foreign partiesto comply with Nevadadiscoveiy
,-

12 rules.Thus,civil litigantsmaynotutilize foreigninternationalprivacystatutesasa shieldto excuse

iJ 13 their compliancewith discoveryobligationsin Nevadacourts.” Las VegasSandsv. Eighth Jud.

14 Dist. Ct., 130 Nev. Adv. op. 61, 331 P.3d 876, 877 (2014). A foreign privacy statute“is only

15 relevantto the impositionof sanctionsfor a party’s disobedience,andnot in evaluatingwhetherto

16 issuethe discoveryorder.” Id. at 879 (adoptingthe testof theTenthCircuit Courtof Appeals).

17 Accordingly, theburdenrestson SandsChinato producedocumentsanddatain compliance

18 with theNevadaRulesof Civil Procedure.SandsChinacannotblameJacobsfor its own failure to

19 producedocumentsbecausetheMPDPAdoesnot serveasanexcusefor notproducinginformation.

20 SandsChinahas an obligation to produceall of the responsiveinformation within its possession

21 andtheMPDPA is only relevantto addedsanctionsfor SandsChina’sfailure to producedocuments

22 without redactions.

23 Furthermore,it is widely recognizedthat Rules of Civil Proceduredo not “expressly

24 authorizea court to order a party to sign a releaseconcerningany kind of record.” Bouchardv.

25 Whetstone,No. 09-CV-OI884REBBNB, 2010 WL 1435484, at *1 (D. Cob. Apr. 9, 2010)

26 (collecting cases).“However, evencourts that compelauthorizationsfrom the plaintiff typically

27 requirethe defendantfirst to seekthe documentsdirectly from the third. party who hascustodyof

28 thedocuments...”Id. (quotingMorris v. City ofColoradoSprings,2009WL 4927618*2 (D. Cob.

4
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1 2009)). In this case,SandsChinaitselfhasaccessto Jacobs’un-redactedpersonaldataandthereis

2 no legalbasisto claim thatJacobsmustsigna consentof anysort, let aloneonedesignedto subject

3 him to inapplicableforeign lawsby a litigant thathasmadeclearits intent to misusethoselaws. It

4 is not physicallyimpossiblefor SandsChinato producethedocuments,it is choosingnot to produce

5 thedocuments.

6 SandsChina’s false criesofprejudicebaseduponits own noncompliancefall on deafears.

7 (Mot. at 5:26:6-4.)SandsChinahasaccessto the redactedinformation—Jacobsdoesnot. Sands

8 China cannot legitimately claim that Jacobs’refusal to agreethat foreign law applies, that it is

9 otherwisea legitimateexcusefor SandsChina’smisconduct,or thathe is somehowsubjectto those

10 laws hashurt its ability to defendagainstJacobs’claims. On the contrary,SandsChina’s improper

11 use of the MPDPA hashamperedJacobs’prosecutionof his claims. Onceagain,Jacobshasbeen

12 deprivedof accessto relevantanddiscoverableinformation and will be entitledto seekrelief for

13 SandsChina’scontinuingnoncompliance.

14 W. CONCLUSION

15 Defendantshave an obligation to produceall discoverabledocuments. Tellingly, Sands
cJ>

16 Chinacancite no law from anywherethataUnitedStatesCourtcancompela UnitedStatescitizen

17 to “agree” that foreign law applies,that they mustwaive their rightsunderUnited Stateslaw, and

18 that they aresubjectto foreignlaw for discoveryin a UnitedStatesCourt. Jacobs’counselinformed

19 SandsChinamonthsagothathewould sign no documentconsentingto Macaulaw or jurisdiction

20 in Macau,particularly in light of the incredibleabuseof processin attemptingto institute criminal

21 proceedingsin Macau. SandsChina’sabusesjust continueto roll along.

22 DATED this 5th dayof February,2016.

23 PISANELLI BICE PLLC

24
By: Is! ToddL. Bice

25 JamesJ. Pisanelli,Esq.,Bar No. 4027
ToddL. Bice, Esq.,BarNo. 4534

26 DebraL. Spinelli, Esq.,BarNo. 9695
JordanT. Smith, Esq.,BarNo. 12097

27 400 South7th Street,Suite300
Las Vegas,Nevada 89101

28
Attorneysfor Plaintiff StevenC. Jacobs
5
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASENO,: A627691-B
DEPTNO.: XI

DEPTNO.: XVIII (This Motion)

Attorneysfor Las VegasSandsCorp.
andSandsChina, Ltd.

STEVEN C. JACOBS,

Plaintiff,
V.
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17
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24

25
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27

28

LAS VEGAS SANDS CORP., a Nevada
corporation;SANDS CHINA LTD., a Cayman
Islandscorporation;SHELDON (3. ADELSON,:
in his individual andrepresentativecapacity;
\,rENEryN MACAU LID., a Macau
cdrporation;DOE:S 1-X; and ROE
CORPORATIONS1-X,

Defendants.

AND ALL RELATED MATTERS.
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LAS VEGAS SANDS CORP.’SMOTION
FORWItHDRAWAL AND
RECONSIDERATIONOF ORDER
PREMATURELY DENYING ITS
MOTION TO DISQUALIFY JUDGE

ON ORDERSHORTENINGTIME

Date: I

Time:

Defendant Las Vegas Sands Corp. (“LVSC”), respectfully requestswithdrawal an

reconsiderationof this Court’s order denyingdisqualificationof JudgeGonzalez. The Couit’r

order denying the motjon was both procedurally flawed in. that it was premature am

substantivelywrong. By denyingthe motion prematurely,this Court deniedLVSC its statuien

right to a hearing where it could present the substantial evidence outlined herein tJ..ta

demonstratesthe completeabsenceof JudgeGonzalez’sneutrality, as well as the conflict of
intetest.she griorcd n1ns:st’ngon ruling on the SLOC Ox deposthoI Sb its btfor&. her 11Ionmnn
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I the instant motion. In the event the Court (Dept. No. 1$) electsnot to hear this matter

2 shortenedtime or deniesreconsideration,LVSC movesthe Court to stayits orderof January29.J

3 20.16, to permitLVSC sufficient time to seekappellatereview in theNevadaSupremeCourt. I

4 Had it beenaffordedthe opportunityto presentth.e evidenceoutlined in the men ttidpn

5 of support, this Court would have semi the evidenceof disparatetreatmentof the parties.

6 disparatetreatmentof issues,and outright hostility to the Defendantsin this easerequirin

7 disqualification. This courseof conductnow enters its fifth year, seeminglystartingwith an

8 August 2011 Nevada Supreme Court ruling on the first of what we believe to be an

9 unprecedentedseriesof nine writs1in one lawsuit. in that decision,the NevadaSupremeCoitr

i0 reversedthe District Court’s conclusory.unsupportedfmding of personaljurisdiction over co

Ii $ DefendantSandsChinaLtd. (“SCL’ or “SaodsChina”) andremandedthe casefor an &9idenddtv

I 2) hearing. Aug. 26, 2.011 Nev. Sup. Ct. Order. Thereafter,the District Court embarkedon a

13 campai to justify its earlier ruling by imposing staggering discovery burdens on the

s’°° 14 Defendantswithout.regardto U.S. SupremeCourtandotherprecedentsor to the relevanceof the
, ?
-1’S

0 15 material being soughtby Jacobsand the difficulty an.d expenseof producingit. Rejectingthe

o iunsdtctionl discoicry hnutationsthat should hate n.suhedfrom tin, U S Supiene C nun’.

17 decisionin Dazmlerifu. V .hauman.134 S. Ct. 746 (2014),tue District Courtsaid:tim
tim

18 “But theNevadaSupremeCourt is thebossofme/ándj
19

20
You know) theNevadaSupremeCourtdoesn’tdo whattheFederalCourtssay

21 theyshoulddo .. andsoI am very awarethatfrequentlyit doesn’tmatter
whattheysayin theNinth Circuit, the US. SupremeCourt; I’ve got to go with

what

theNevadaSupremeCourtsaysbecausetheywill sendit backandtell me
23 to do it overagain.”

24 July29,2014Hr’gTn at 44: ii; 44:22—45:3.

25

26
SeeLnhrtm I I I e ada Sujj’v 141. (oai l4’t U Fi uc.crdo s m icu n n case, listing the

27 resolved and pendingwrits, a majority of which were resolved in Defendants’ favor .furthei

28
demonstratinga historyof prejudicein the case.

2
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:1 Thereafter, Defendantsspent millions of dollars and suffered two sets of SitaC;tiiMis

2 hearingsin theprocessof meetingthe unreasonableand irrelevantdiscoveryburdensimposed:k:

3 them. Ratherthan put the Plaintiff to his burdenof showingpersonaljurisdiction over

.4: Chinaas theNevadaSupremeCourt hadmandatedin August2(111, this Macau-basedDefendim

5 was ordered to producewitnessesin a lengthy “show trial” at which it was forbidden fittu

6 producingany evidenceat all. Thepredictableresultof this “show trial” wasa finding of gehci’al

7: jurisdictionthat flew in the faceof binding U.S. andNevadaSupremeCourtprecedent,rootedin

8 the District Court’smistakenbeliefthat the intermittentlocal presenceof two SandsChinai3earcl
i). membersand a corporateshareholderwas sufficient to establishgeneraljurisdiction in Nc:vttda.

I & over this foreign corporationdoing businessexclusivelyin Asia thathadno presencein Nevada.

11. The Nevada SupremeCourt promptly reversedthe District Court for a secondtime

12 recounizingas Daimkr reouired— that a coroorationmusthe “at home” in Nevadabefore it cat’

13 be subjectedto general jurisdiction here. ;Uthough the NevadaSupremeCourt sustainedtinci
‘fl oN

,GC II Disinet Court’s findmg of specific iunsdiction nataly the lolicning mince critical flet

a 0 15 demonstratewhy the courseof conductbetweenthe first and secondjurisdictional inaridate.

In frcm out SepiemeI. ou further thtdbllshth Distnct C t tri’ lick of indic’c’I ncutralits

IT (I) The finding of specificjurisdiction was basedon a libel claim which was NYJ

i8 partof the caseduring the hulk of the jurisdictionaldiscovery.

(2) Nothing about the libel claim establishedSands China as being at home it

20 Nevada for puiposes of the remaining counts, as the Nevada Supreme Court apparently

.21 recognizedwhenit electedto entertainSandsChina’spetition for rehearingthat is pending. Nev.

23 Sup. Ct. CaseNo. 68265,Nov. 24, 2015 Pet. for Rehr’g,

23 (3) At no time during thejurisdictionalhearingprocesswasthe District Court w:iilin

24 to accepteither (a) the NevadaSupremeCoart’s mandatethat sheput the plaintiff to his hurdei’

25 of establishingjurisdiction, as he pleaded in the show trial; or (h) limiting discovery

2$ jurisdictionally relevant materials in light of the binding U.S. and Nevada SupremeCaur

7:7 precedent.

3
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This aberrantjudicial conductdoesnot comportwith the canonsof judicial conducto

2 with due processof law. If the District Courtsbias andprjudice toward the Defendantswtn-c

3 not as obviousas it is from the seriesof interveningrulings that the NevadaSupremeCourt ha:

4 overturned, it was manifest iii the rulings that prompted this disquakficationmotion. The

5 District Court’s conduct while operatingunder a conflict of interest inherent in the Courfs1

6 insistenceon ruling on the scopeof Patrick i)umont’s depositiondrivesthepoint home.

7 Dumont was subpoenaedas a witness purportedly becausehe accompaniedLVS(4

8 PresidentMichael Leven cm a trip to Macau in July 2010 when Leven tenninatedJacobs. 5cr

9 Jan, 5, 2016 Hr’g ‘Pr. at 43:8-45:4(discussingneedto deposeMr. Dumontabouthis invoiveme.n

10 with Jacobs’termination). Rather than limit himself to questionsabout the terminationwhiçt

ii wasthebasisfor the casein the first place,Jacobs’scounselinsteadpursueda line of questioning

12 aimed at determining Mr. Dumont’s role in dealing with an Adelson Th3jjx purchaseof a

131 newspaper. Dumont’s counselobjected,and Jacobs’scounselbrought the matterbeforeJwip

J°° l 4 Gonzalez. Ratherthan concedeher personalinterest and conflict in wanting the answersic

15 Jacobs’scounsel’suestion.saboutthe newspaperfor personalreasonswholly unrelatedto thi:
za

16 out-of-control, wrongthl—terminationsuit, the District Court promptly confirmed her .rrsom1

171 interestin Imowing Dumont’srole in publicity involving herhandlingof the caseandher:iuteres

18 in favorablemediacoverage. This personalinterestandthe biasedordercompellinganswerstc

19 the completelyirrelevantquestionsbeingpropoundedto Mr. Dumontaboutthe purchaseof the

20 ReviewJournalby the Adeisonfamily requiresJudgeGonzalez’sdisqualification.

21 LVSC made every effort to avoid filing the motion to disqualify and did so only

221 reluctantly,after JudgeGonzalezelectednot to recuseherselffrom ruling on theproprietyof bin

23 inquiry into otherwiseirrelevant media-sponsoredissuesthat were of interest to her, and i.i

24 which she had in.teijected herselfas a participant. This Court gave credenceto her sworO

251 declarationthat she does ‘not have a bias toward or prejudice againstLI%S’C or any of :it

26:’ officers, directors,or employees,“ ¶1 27, and her statementthat 7do not havea direct certain, ru

27 smnmeduiteinterestin. mediacoveragea/thislawsuit or the issuesrelatedto acquisitionof the

28 by theAclelsonjà.mily, “¶31, without allowing LVSC to challengethesesworn assertionsor

4’
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1 to respondto herdeclarationby prematurelyruling on thependhgmotion beforethe deadlineset

2 by the Couifs own roles for LVSC to reply — and ‘ithoi a hearingthat is mandatedby •aatute,

3 NRS 1.235.5.

4 Becausethis CourtsJanuary29. 2016 order confirms JudgeGonzalezas the thaljudttq

5 whoseimpartiality LVSC hasample goodreasonto question,andbecauseJudgeGonzalez.btt

6 resetand alreadyheardmattersheld in abeyancewhile shewaschallenged,startingon Feht:uarv

7 4. 2016, LVSC respectfully asks this Court to hear this motion ibr withdrawal ;.aid

W reconsiderationon shortenedtime As shownin the declarationof counselthat thllows. LVSC

9 has good cause for an order shortening time under EDCR 2.26. If withdrawal and

10 K cnidcratiorcannot he enteitamedon shnrt&nedtim, or it thc Cowt deLhries to r . orsidt i

ii and hold a hearing,LVSC asksthat the January29, 2016 orderbe stayedfor 10 days to permit

121 LVSC to seekappeLlatereview of this writ-worthy issueof judicial disqualification.

13 This motion is basedon EDCR 2.24, 2.26, and.NRS 1.235, the papersandpleadingson
‘ c’ c

c°° 14 filt, U c nucinoiandumof points and authontiasthat follows aM the dedaration‘mU eithibtts

15 attachedhereto,and any oral argumenta Court may entertainat the time of the hearingof this

lb matter.
n F A:

ti2 17 DnIihDFebuarvi,20l6 14t. ii

18
s JLij)flg,,., Zeeka’ 1 Sp)rtnNtk$q

19 /Rq$ert:J. Cassity,Esq,
( l$1laud& Hart Ii P

20 1555Hillwood Dr., 2ndFloor
Las Vegas,Nevada89134

21 .

AnorneysJarDeienaan:sLas 1 egosSands
22 Corp. andSandsChinaLtd.

23

24

25

26

28
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1 EX PARTEAPPLICATION FOR ORDERSHORTENINGTIME

2 Pursuantto FD(P2.26. DefendantLas VegasSarkdsCorp. respectililly requeststhat thc

3 Court hear this Motioti for Reconsiderationof its Order Denying Disqualificationon shortened

4 time. LVSC seekswithdrawal and reconsiderationof the Court’s order declining, to disqualify

5 Judge Gonzalez. The order, filed on January29, 2016, prompted Judge Gonzalezto resel

6 hearingsstartingon February4, 2016, at which time she continuedto make one-sided.rulings

7 that thvor Jacobs. Given the issuesLVSC has raisedregardingthe Judge!slack of impartiality

and her interest in favorable media coverage,and LVSC’s hope that reconsiderationof this

9 motion will enableit to havetheseissuesdecidedby a disinterested,impartial judge, good caus€

10: supportsDefendants’requestfor an ordershorteningtime.

11 DATrDrbl’.ua1C2 2016 1

I f S’pln n Pck &‘.q
‘t i :fR9tertJ. Cassity,Esq.‘.3 k’.ffcliand & Flart LiP

14 9555 Hillwood Dr., 2ndFloor
Las Vegas,Nevada89134

1’
1) . ‘, TIAttorneysfor De;endantsLas r egas$ands

Corp. andSandsChinaLtd.

$ 17:
fflU4R4 HON OFSFFPIH’NPEEK [N SI. PPORI OF RI QUFSFOR ORDER

18 gIORTFNINGTIME

19 1. I am a partner in Holland & Hart, LLP, and representLas Vegas SandsCorr

20 ‘LVSC”) in the above-mentionedlitigation.

21 2. 1 have personalknowledge of the facts stated in this declaration,arid I an

22 competentto testify to them.

23 3. .[ am familiar with the factsandlegalpointsaddressedin this Motion.

24 4. I know the contentshereinandknow themto be true, exceptthosemattersstatec

25 on infbnnationandbelief, andas to thosematters,I believethemto be true.

26 5. 1 submit this declaration in support of LVSC’s Motion to Withdraw am

27 Reconsiderthe Court’s PrematureOrder I)enying its Motion to Disqualify, filed on January29

2.8 2016.

6
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1 6. LVSC believesthe Court’s January29, 2016 order denying reconsiderationwas

2 prematureandcontraryto law, for the reasonssetforth in this motion.

3 7. immediatelyafter the January29, 2016 orderwasflied andbefbreLVSC received

4 it, JudgeGonzalezissueda minuteorderto resetmatterspreviouslyvacated.

5 8. JudgeGonzaleihassethearingsas early asFebruary4, 2016,andif prior history

6 is anyindication,will schedulehearingson otherpendingmatterson shortenedtime.

7 9. BecauseLVSC is by law andNevadaJndicial Canonsentitledto a neutral forum.

8 it would ureferto have the issueof JudgeGonzalez’spartiality decidedon full recordand aftei

9 LVSC has been accordeda fair opportunity to respondto her declarationof impartiality and

10 challengetile accuracyof the swornstatementssheelectedto present.

ii 10. i believe the foregoingconstitutesgood causeto havethis matterconsideredor

121 shortenedtime.

131 11. if the Court elects not to reconsider,good causealso exists to grant a 10 -

14 bns.iness-daystayof the January29, 2016order,to permit LVSC sufficienttime to seekappellate

t 15 ‘eview trom theNevadaSupimi Courtbrfoir a is subjcctcdtothe imisdiction of a dis nct bun

lo
iuagt ithehetc s hi4scdagairstLX SC mu its co

1 ‘1 12. 1 his declarationis submittedin good faith, for a properpurpose,and not br the
V.’

18 purposeof delay.

191 13. I declareunderpenaltyof perjnrythat the foregoingis true andcorrect.

2& EXECUTEDonFdimani,2016..
- .4. 1 A

/5,.,’ . 4 1 IN ft4Je tm
221 .JiLiphonPeei.Esq.

231

24

5

26j

17

28

7
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1 ORDERSHORTENINGTIME

2 Having consideredthe Ex Parte Application for Order Shortening Time tiled by:

3] DefendantLas VegasSandsCoip. (“LVSC”), andgoodcauseappearing,

4:{ fl 15 HEREBY OR1)ER.EDthat Motion to Withdraw andReconsiderthe CourVs Order

Dnvtng L\ ( ‘ Monon to DisquihR lufl om 1e Iwaw htoi Depatmft X\’IIl on the
. rO

di ofi ehnu’ 2(11(3 +efioa04- &pm

a
D\IED tiis cia) ot February 2016

St

iETiWKbouRiThJ&E
‘k Respectfullysubmittedby:

11
1

12 &
13 Jitrh>.nPcck 4q

H (9 4;erYJ,(assitybsq.
14 LflMfand & Hart LLP

:
. j 9555 Hillwood Dr., 2ndFloor

4 15 Las Vegas,Nevada89134
-o

2 lô 4a i’i /01 Dej’ ic/art: Las Veg . .SandcCp id SancnC hra tic1

26]

8
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MEMORANDUM OF POINTSAND AUTHORITIES

2 1, INTRODUCTION

3 This motion seeksthe withdrawal andreconsiderationof this Court’s premaftirely-isste,

4 orderthat deniedLVSC the statutoryopportunityto reply andchallengethe swornoppositiont.

5 its motion to disqualify Judge Elizabeth Gonzalez,pending receipt of LVSCs reply and a

6 hearingbefore the Court or anotherneutral judge to challengeJudgeGonzalez’sassertionsof

71 impartiality in her sworn declarationopposing,her disqualification. The prematureruling aix:

gi’ deniedLVSC andthe otherdefendantsthe constititionalright t.o a neutraljudge. The mohonte

9 disqualifywas filed qfier the Judgeinterjectedherselfinto the recentintenseand ongoingmedi

i a coverageof the acquisitionof the Las VegasReview Journal,a subject that is wholly irrelevnni

to the liugation spawned by the alleged wrongful termination of Plaintiff Steven Jaeoh

12 (“Jacobs”)in Macau.
0

Z 13 Judge Gorrzalez could have declined to join in the media frenzy occasionedby th$
GO 14 Adeison family’s purchaseof the Review fournal by recusing herself in responseto thej

1., objeutions by teunsel tor Mr Duniont, to her ruling on any pin of tue scopeof IIsco\et\

i& objectionsplacedbeforeher by the Plaintiff Her personalconflict of interestmandatedrecusal

17 becauseher personalinterest in knowing the answersto questionsotherwise irrelevant to fiej

18 employmentcasebefore her precludedher continuedrole. I-icr interest in tNs topic and hei]

19 election to participatein the media’s coverageof this event, with her histon’ of treating thrj

201
defendantsin this casesignificantly different than parties in other commerciallitigation befnrt!’

21 her involving similar issues, and her disproportionate,unrelenting rulings adverse to flit

22 l)efendantswarrantscareful examinationand a thu hearingbefore an impartial judicial ollice,

23 that the Court’s January29 orderdoe.s’rotprovide.

24 This Court’s orderwasclearlyprematureandprocedurallyirregular. Moreover,the Covtri

25 erred in acceptingJudgeGonzalez’sdeclarationas true without affording LVSC an oppOrttsnit

26 ‘to showthat heruntested.unexaminedswornstatementdoesnot overcomethe Defendants’ooin

27 that a reasonableobserver of these proceedingscould (and this Court should) reasonabhj

28 concludethat the District Court is biasedagainstLVSC and its co-defendants,especiallyWhere.

9
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1 as here, the Court insistedon ruling againstscopeof discoverylimitations that were soughttc

2 precludeinquiry of Patrick Dumont about irrelevantmedia issuesin which she had a present.

3 conflicting personalinterestin havinghim questioned without regardto the relevanceof thost

4 issuesto the underlyingcasethathasnothingto do with mediacoverage.

5:1 IL LEGAL STANDARD FORTHIS MOTLON

61 Reconsiderationis appropriate where the Court has misapprehendedor

7.j overlookedimportant facts when making its decision,Matter of Ross. 99 Nev. 65_I, 659, 668

8 P.2d 1089, 1091 (1983), when new evidencc is presented,or when the decision is cIearly

9 erroneous.’ MasonryandTile ContractorsAssh of SouthernNevadav. Jo/lay, Uiga & Win/i]

10 Ltd., 113 Nev. 737, 741, 941 P.2d486, 489 (1997). Here, the Court hasoverlookedand/orerredJ

11 in failing to allow LVSC the reply permittedunder EI)CR 2.20 (h) and the hearingrequire

12 underNRS 1.235.5(b)on whetherJudgeGonzalezshouldbe disqualifiedfor bias.

13 Thi.s motion was filed under NRS 1.235 which requires 7tJhequestionof theJudge’.
NO’

14 dIsqualification to he heardanddeterminedby a:notherjudge agreedon hi’ thepartiesor, ‘.u
Q ‘t. iS tiny areunableto agreeb a ,udgeappointed(11 bk tin. pi emhnqîudge “ 1\RS 1 23 5çH
- a
I: ? 16 Here, the Court completely disregardedthat statutory requirementwhen it decidedLVSC’

17 motion to disqualifywithout the requiredhearing.

18 The Court also misapprehendcdor erroneouslyrelied on EDCR 2.23 as a basis fo

19 decidingthe motion beforebriefing closed. ‘The motion to disqualify was filed and servedo

20 January13, 2016, and wa.s set for hearingin chamberson February 18, 2016. Under EDCR.

21 2.20(e), the opposingpartymust file a written. opposidonto the motion within 10 days,or file

22 notice of non-opposition, The moving, party then hasuntil “5 days betbrethe matter is set fir

23 hearing” to file a reply memorandum,which this Court’s January29 order disregards. EDC

24 2 20(h) \ithnughhIXR 2 2 penmunnoppob€d imOkon% to h. subunitul nd ckcnkd ,vithou

25 oral aigi..’neut, an opioedmotion to disq iahtv i not such motion ‘Dt 11 2 r ihutou

26 doesnot supportits prematureconsiderationand dçuial ofa Iwaring.ttquifl$ by stamte .LYS(

27 ,vasen tied to ciosethe ‘r ding Oil its oppob\dmotionwith tcply sht’i u mttutuLd lo iddo s

28 the requirementof a hearing, the history of uneven.treatniettt :tuidet Which the niotiop. 109

10
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1 disqualification must be considered,and its right to challenge the sworn assertionsJudge

2 Gonzalezelectedto submitratherthan flie the answercontemplatedin NRSL235.

3 This is a very substantialandimportantmotionthatpresentsa seriousquestion.ofjuciicial

4 and public significance. The Eue Process Clause entitles a person to an impartial .tsl

5 disinterestedtribunal in both civil and criminal cases. Marshall v. Jerrico, Inc., 446 U.S. 23S,

6 242, 100 8. Ci. 1610, 1613 (1980) (emphasisadded). An impartial and disinterestedfaruni

7 ‘helps to guaranteethat life, liberty, or propertywill notbe takenon the basisof an erroneousox

5’ distorted conceptionof the facts or the law,” while at the. saine time “it preservesboth. the

9 appearanceandreality of fiuirness, generatingthe tëeling,so importantto a popularcgb.Vernmeht

10 that justicehasbeendone.” Id, (quotingAnti-FascistConunitteev. McGrath,34i U.S. 123, 172

11 (1951) (Frankfurter,J., concurring)).

12. LVSC shouldbe given the fair hearingrequiredby statuteto respondto JudgeUohnl6r.’s

13 swornassertionsof impartiality andthe opportunityto challengeher assertionson that issue. B:

14 nhngbelow gning I \iS( ts right tn ripi , and its tatutor,rright to a heantg,the Court in it

St 15 haste,deprivedLVSC of both of its right to a neutralforum andthe right to presentevidencetuul

16.} challengeJudgeGonzalez’sassertionsaftershechoseto opposeher disqualificationwith a swvr.s

171 declaration,she was not requiredto submit underNRS 1.235. Her sworn oppositionputs hei

S declarationsof “neutrality” in issue,for which a hearingis requitedunderthe statuteto resolve.

19’ ilL LEGAL ARGUMENT

20 A. TheCourt’s PrematureOrderis ProcedurallyWrongandMust be
Withdrawn.

2.1.
L\SC’s motion for disqualification of JudgeGonzalezshould have beenheard’

22
NRS 1.235, notwithstandingthe order under the local rules schedulingit for consideratiorrit

23
chamber”.r I ebruar/ lb ‘016 irli ch L’s SC inndodto po’r t or - ‘n IN reply thatn w ha.3eet

241

251
precluded by this Court’s January29 Order. (Under the Court’s own rules, EDCR 2.20(h)

LVSC haduntil February10 to file its reply, which it alsointendedto do.)
26

28i
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ii B. TheOrderis SubstantivelyWrongS

2 Underthe NevadaCodeof Judicial Conduct(“NCJC’) Rule 1.2. Nevadajudgeshavead

3 ohlianon o ai ill t flies in a mannert iat promotespi but. confdcncein he mdeptndenc&.

4 integrity and impartiality of the judiciary and shall avoid impropriety and the appearanceci

5 impropriety.” A Nevadajudge “should expectto he the subjectof public scrutinythat might be

j viewed as burdensomeif appliedto other citizensand must acceptthe restrictionsimposedby

7 the Code” NCJC Rule 1.2, at Comment2. The rule is ‘necessarilycast in general terms,”

NCJC Rule 1.2, at Cormnent3, because the “test for appearanceof impropriety is whetherthe

9 conduct would createin reasonableminds a nerceptionthat the judge violated this Code Lit

10 engaged in other conduct that reflects adversel on the judge’s honesty, impartiality,

ii temperament,or fitness to serveas a judge.” NCJCRule 1.2, at Comment5; seealso, .Edeisiein

12 v. WHeat. 812 F2d 128, 131 (3d (Dir. 1987) (the objective standard examines whether a

13 reasonableman Imowing all the circumstanceswould harbor doubts concerningthe j.itdges

14 impartiality”). NCJC Rule 2.11 requires that a judge disqualify him or herself ‘in any

‘. proc”edingin chichthe iudge’s inipart’ahtsmight resoiiaDlybe uestioned
zXt

in hr dt.cle’.”io i, Judge (‘ n/ales c. rnrncrts thit she pytoadhedan um&imtd

17 journalist from theReviewibm-na] in her courtroom— when shehad no reasonto do so because,

18 asshehasacknowledged.counrooinsarepublic &3rums, meaningthat membersof the public .tut

19 presumablyfree to conic and go without being questionedby the presidingjudge to learn (lie

20 observer’spurposein attendingcourt proceedings. She recountsthis incident involving the

21 ReviewJournalas having occurredin. mid-November,be/öreshe claims to have leanedahoui

22 mediareportsconcerningthe saleof the Las VegasReview Journal. Whenlater interviewed:b

23 firm- magazineaboutwhat shesayswas for Thackground an interview sheacceptedafter she

24 learnedthat the Adeison family wasallegedto be involvedin th.epurchaseof theReviewJourna

25 she chose t.o categorizeher mid-Novemberexchangewith the Review Journalreporterhi

26 terms that would add fuel to the ongoing media frenzy surrounding the purchaseof tilt

27 newspaper. Shedescribedthe journalistas “seem[ingj upset,” when sheaskedhim why hew’ii

28 ‘sitting in this [unidentified] very boring proceeding,”and he replied,because“The bosssaid..1

12
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9 had to be here.” fix. 13, Dcci. of E. Gonzalez.at pageibliowing cover (pagesnot numbered):

2. Although “the boss” is not identified, at the time the statementwas made and thereafterin

3 speakingto lime, a reasonabl.epersonfamiliar with theseproceedingswould reasonablyeqUate

4 •Cfi bosswith SheldonAdelson,oneof the Defendantsbeforethe Court,

5 This incident involving the nationaland local pressreasonablysupportsan inferencethat

6 Judge Gonzalez believed a party was somehow attempting to intrude into her i. t4dicial:

7 proceedingsandinfluenceher decision—making, Her election to go public with this information

8 demonstratesher acuteinterestin mediacoverageof theseproceedingsand her wish to join iii

9 andinfluencethat coverage:why elsewould shesit for an interview by Time magazine,entitled

10 Meet the Judgeat the Centerof SheldonAdelson’s StrangeDeal to Buy a Newspaper,”

11 subtitled, “Elizabeth Gonzalez has emerged as a key figure in the casino magnate’s

12 surprising purchase.” (Emphasis added.) See NRS 1.230(2) (judicial disqualification is

131 appropriate“{wjhen thejudgeis apartyto or interestedin the action or proceeding.”);seealso;lu
(N O.

14 ‘e linton hildren First ‘44 b 3d 6d (1st Cu 2001) (graniug writ ot mandamusalkt

0 151 find ng a judge’s public commatson i pci ding matter eatedthe app.n a icc of r utnhtvi

i6
United Statesv South Florida Water Mgm:. Dirt., 290 F. Supp. 2d 1356 (S.D. Ela. 2003)

: 17 (finding judge’s comments in newspaperarticles would cause an objective observer to

i 8 reasonablydoubtthejudge’scontinuedimpartiality).

19 C. NarrativeSummaryof Evidenceof Bias thattheReplyWould Presentto
impeachtheDistrict Court’sDeclarationProfessingi-Icr impartiality

21 The District Court’s recent decision to feed the media frenzy at the expenseof the

22 i)efendantsin this very active casemusthe examinedin. the contextof her long history of one:

23 sided,erroneousand erratic rulings in the case, Takentogetherand consideredas a whole. thi

24
. history of uneven and Plaintiff-partial managementof this case reasonably iwpport&

25 . disqualificationof JudgeGonzaleztbr actual bias againstthe Defendants. Cunsiderthat the

26 District Court:

27 1. orderedone-sided,burdensome,and irrelevantjurisdictional discoveryover al

28 almostfour yearperiodcontraryto US SupremeCourtandotherprecedent.;

13
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2. requiredDefendantsbut not Jacobs(or seeminglyotherpatties)to comply with

2 oral discoveryorders;

3 3. imposed one-sidedsanctions-- declining to impose sanctionswhere Jacobs

4 . misrepresentedthe voluims of electronicdata takenfrom Defendantsbut twice

sanctionedthe Defendants:

6 4. changedsanctionstheoriesin September2012 at the concbisiorof her .hea4ng

7 to find “the client” had “deceived” her notwithstandingthe absenceof arty

8 evidenceto supportit;

9 5. sanctionedDefendantSCL for purportedfailure to violate the privacy law of in

101 homejurisdiction under her oral discoveryorder, issuedat the sametime t

11 recordconfirms sheconfirmedshewould allow redactions;

121 6. seeminglymadediametricallyopposedrulings on behalfof Jacobsslawyersai

13 the same time they were lawyers for a defendantclient of theirs in anotimt
C—

C’4 C

14 matterbeingdecidedin sametimelimne;

4 t. 15 7. found jurisdiction over a foreign defendant on legal theories specifically

1$ precludedby bindingUS andNevadaSupremeCourtprecedent;

171 8. thiled to enforce its own rulings on highly confidential and confidential

18 intormatonof Defendantsallowing the information to be madepublic byhei

19 staffor the Plaintiff;

20 9. madedisparagingremarksaboutDefendants;

21, 10. usedcoarselanguageindicating bias in referring to Defendant& responsesoh

22 work product;

23 ii. helpedshapethe litigation strategyof the Plaintiff’; and

24 12, insistedon ruling on the proprietyof questionsth.at were of personalinterestIc

25:: herbut otherwiseirrelevantto theproceedings.

26

27

28 /1/
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1. District Courtmanifestedbiasin orderingone-sided,burdensome,
andirrelevantjurisdictionaldiscoveryoveran almostfour year

2 periodcontraryto US SupremeCourtandotherprecedent.

3 ThemassivejurisdictionaldiscoveryallowedPlaintiff to pursuegeneraljurisdictionalintd

4 agencytheoriesofjurisdiction did not havea basisin law, as the NevadaSupremeC:ourt pointeg!

5 out in its November4, 2015, Ordervacatingthe District Court’s May 28, 2015, ordersthidint

6 jurisdiction over SandsChina,on thosetheories.

7 Discoveryduring the four-yearrun-up to the April 2015 evidentiaryhearingwas largek’

8 one-sidedarid favored Jacobs, Leading ‘up to, and during the jurisdictional hearing,the (Dotir

9 ordered depositions and hearing testimony from 14 of [)efendant& senior executives.

10 management,andcompanylawyersfor morethan 133 hours(andon morethan oneoccasionfo

ii 4 of them)while Defendantswerenotpermittedto call anywitnessesat thehearingsorpe.rrni:tted

12 accessto Jacobsfor depositionuntil just beforethe jurisdictional hearing underc.i:rcwnstaitce
0

13 that madeit impractical to review his 200,000+pagedocumentdump or deposehim at the 5UVC

00 14 time asfinal preparationfor thehearinghadto be completedper the Court’s order.

is For almost5 ¼ years,Jacobshas enjoyedaccessto information he stole from SCL.:anil

.2 16 accessto massivediscoveryorderedagainstthe Defendantswhile they have beenrepeaterth

17 limited in accessto information routeiy afforded defendantsin discovery. By way of btiei

is comparisonconsiderthe numberof witnessesand approximatenumberof hours of testimony.

19 including the jurisdictional heating,that Jacobshas enjoyedthus fin under the District Court’r

20 rulings favorableto him:

21 Defense Plaintiff

77
20 witnesses

23
DepositionHours - 134+ 0

24
HearingHours — 84± 0

251

761 Total Hours200÷ 0

2 7 0 i hehall ol bib ook v o”vnoa consultingcompany,\ a..is ‘ t Jaconspioduceda dosignc.
I thatknewvirtually nothingabouthis company.

28!.
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Mr. Adelsontotal so far: Jacobsso fhr:
2 Over 33 Hours 0

3j

Consideralso:

DocumentProduction
a. Court ordered defense to produce approximately 42,000 documents(a’most

300,000pages)in jurisdictionaldiscovery.
71 b. Court denieddefenseaccessto Jacobs’sdocumentsfor almost five years,until

shortly before the jurisdictional hearing, for which Court allowed Jacobsto
produce documentsalmost exclusively stolen from the defenseprior to his
terminationon July 23, 2010.

10 Accessto corporaterepresentatives
c In addition to ordering accessto companyexecutivesand lawyers, the Court

t I orderedaccessto a corporaterepresentativewitness to respondto more than 60
l2’ subjectsovermultiple days.

d. Courthasthus far allowedJacobsto reftise to producea knowledgeablecorporate
- Z 13 representativefrom his consultingcompanylIar deposition,as requestedby the

14 Defendantswhile allowing Jacobsto resistDefendants’requestsfor accessto him
for depositionfbr more thana day.

15

! I, The Defendantswent to the evidentiary hearing,hut JudgeGonzalezprohibited then

front calling any witnesses,including Jacobs,under the Court’s sanctionorder. Since the
17

J Lobshaobtaind motethan85 cowsor additionalrstdntwctcstmoli 4tomthe Dciendant’
18

executivesand 30(b)(6) designees. In sum, Plaintiff has obtainedmore than 200 hours ol

20
sworn testimonyfrom theDefendantsin comparisonto a mereseveralhoursof thir&party

custodial depositionsthat Jacobshas sought to frustrate and/or delay and a 30(b)(6,21:

22
depositionof his solelyownedcompany,Vagus,LLC, at which he tendereda designeewh

knew virtually nothing about the topics on which he had been designated. And, in the

meantime,Jacobshas successfullyresistedhis own depositionby insisting on parity of tim9

for his initial depositionandyct anotherdepositionof SheldonAdelson, in addition to the 33-ia

hoursof sworn testimonyalreadyprovidedby Mr. Adelsonon everyaspectof this case. Yet all1,

of this discoveryoccurrednotwithstandinuthe fact that the N evadaSupremeCourt’s mandard27

28
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11 wasto hold a hearingand both the U.S. andNevadaSupremeCourt’s hadibreclosedthe geTieral

2 jurisdictionaltheoriesthe District Courtallowedthe Plaintiff to pursue. SeePartC7 infra.

3 The NevadaSupremeCourt issueda writ to the District Court rejectingher “Judiciai&

4 createdclassofpersonsexception”that would have allowed Jacobsto view the documentsh

5 stole in Macauand use them in the prosecutionof his allegedclaims and to rebut Defendants

6 aflinnativedefenses.But, the District Court hasneverthelessallowedJacobsto “use” the sam

7 docun:ientsin an cffbrt to force a waiver of the attorneyciientprivilege held by the Defendants.

8 Thus, the Court hasallowedJacobsto evadedts’coveiyresponsesby claiming his counselwoulC’

9 haveto review the stolendocumentsand that review would disqualify them, therebydepriving

10 him of counsel.

1 1 The District Court has itademarkedlydifferent decisionon relevancyobjectionsbaser

121 on the party raising them aiiother exampleof her biasedand punitive rulings. Shehasfreely

1.31 allowed Jacobsituelevantdiscovery. See, e.g., Jan. 7, 2016 Hr’g Tr. at 35:19 21 (refusimt

J°° 14, Defendants’requestfor a protectiveorder from Jacobsto deposean employeehired 2 1/2 yeaiu

1,5 after Jacobs’stermination,‘w]hiie the [irrelevanttestimonymay be subjectto appropriate-- fo
zogj.
. y3 16 a motion in limine, they are not appropriateat this time on a discoverymotion”); Mar. 27, 27.

rfl

X 3 17 2013 Order(permittingJacobsdiscoveryon his entire list of merit custodiansdespitediscove

18 being limited to jurisdictional discovery); Aug. 23, 2012 at 23:5 — 7 (referencing Court’L

19 decision to permit discovery she had acknowledged was irrelevant). Compare he

20 reconsiderationof her order requiring Jacobsto sign a medical releasefor medical recordssh

21 acknowledgedwererelevant,diseussedinfra, p 20 .. 21. Anotherexampleis herharshrebukeol

22 Mr. Dumont’s lawyer fix instructinghim not to answeron relevancygrounds. ..an. 12, 2016H?’

23 Tr, at 34:510(“To the extentyou attemptto instructa witness,sir, not to answera question[ot

24 relevancygrounds] it is inappropriateunderNevadalaw. And regardlessof whether you ar

25 appearingthr a party or not, you maybc subjectto sanctionswhich may include the withdrawa

26 of your permissionto appcarpro hac, Do you understandthat?1 Comparethat to her inaction i

27 the Okada Case,where she did nothing about the lawyer instructing the witness that hc no

28 answer“irrelevant” questions. Ex. B, Dec. 17, 2015 Hr’g T..r. at 25:10 - 16 (acceptingdefense
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relevancyobjectionsin Cicada,and decliningto sanction,because“[there was a good ihith basil

2 for the objections. My determinationof scopeis one that h madeon a case4y-casehasit

3 (emphasisadded)which apparentlymeansbasedon thepartybeforeher).

4 Anotherexampleof her disparatefreatmentof the Defendantsis providedby the requesi

5 for Jacobs’smedicalrecordsto inquire into whctherhe is delusiona! an essentialelementof the

ó statementJacob.sallegesas the basis for his libel claim, Although the Court rated he wa

7 requiredto executea releasefor his medicalrecords,she later disagreedwith the languageof the

8 medicalreleaseDefendantspreparedto obtain that discovery. Shethen reconsideredher prioi

9 order requiring Jacobsto sign a medical releaseand replacedit with a secretin-camerarevies

10 processto protecthim from the discoveryshehadalreadyruledwasrelevant:

“IRE COURT: Okay, themotion [to reconsideifis grantedin part. Becauseof
12 the issuesrelatedto the breadthof the releasethatwasprovided,.1 cangoingto do

an itt—camerareviewafterbeingprovidedwith recordsthatMr. Jacobswill
13 obtain,,,

-i C’!
;:,;Qo 14

Z
,

ç TILE COURT,’ And f I havequestionsrelatedto a medicaldiagnosisissuethat
t ttS’

- appeatsto menot to relateto thedelusion...

= : 17 MR. RVDALL JONES,’ So, in otherwords, Your Honor, we will also receive
thhserecords . . -

19 Till.? COURT.’ No, you will not receivethoserecordsuntil I havemadea review
anddeterminationasto whetherthoserecordsshouldheprovided

20

21 MR. RANDALL .JONES: There’sa lessharshremedythanfiudge takingover the

22 discoverv/. Your Honor.

2.3 THE COURT’ What’s that, .Mk Jones?

24 MR. RANDALL JONES: That is to go backthroughthe consent[thatJacobs
rafts-edto discussor suggestshouldbe modifledi. asI ofycredto do andasyou
ordered

26
THE COURT: Sometimeswhenyou overreachit causesthingsto go theother

27 way.”

28
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Dec. 17, 2015 Hr Tr, on Mot. fix Reconsiderationat 16:20 - 25:7; seeaiso Fbb. 4, 2016 Mini

Zj Order (announcingher decision that the limited medical records submittedto her by Jacobs

underclaim of privilege but without a privilege log, are not relevantand thereforeDufrindants

4 cannotreview them or evenknow whatsubjectstheycover).

5j In additionto the obviousdisparatetreatmentconcerningproductionof a privilege logIn

6 the first instance, the t)istrict Court exhibited bias by suggestingit was overreachingfin

71 Defendantsto seekmentalhealthrecordsin goodfaith wherethe Plaintiff put thatmentalhealth

8 at issuein his complaint. Even more to the point, how can a rule of law he neutrally muj,osedl

9 whereit canarbitrarily “go theotherway?”

I Q As a resultof the Court’s biasedand erraticrulings on discoveryfavoring Jacobs,he bits

ii producedlittle discoverybeyondthe documentshe stole from Defendantsin Macau. See,e.g,

12 Mar. 19, 20i5 Hr’g Tr. at 64:17-91:15;Mar. 17, 2015 Pi)s Expediftd Mot. fbr Clarification &

Z 13 Ltd. Added Juris. Discoveryat I — 3 (grantingPlaintiffs motion to take additional jurisdictiopttl
-4 ON

j a disuveryon eventso carnngthro4h2014 een boughtqe til’ng date lot Plantitfstnlnpl urn

‘1, 15 is October2010, basedon events that occurredprior to that time: Mar. 27, 2013 Order (stat

16 spor.teexpandingthe custodiansfor jurisdictionaldiscoveryto the entire list of Plaintiffs mw/t’

17 custodians).

18 2. TheDistrict Courtshowedan absenceof neutralityby imposingone-sidedsanctions
declining to imposesanctionswhereJacobsmisrepresentedthe volumeof

19: electronicdatafrom Defendantswhile twice sanctioningtheDefendants,

20 The District Courthassanctionedthe defensetwice oncetbr attemptingto complywith

21 Macau Data Privacy laws and once for’ the alleged failure of its lawyers to disclose the.

22:. existenceof somedocumentsfrom Macauin the US (prior to any productiondeadline), In

23 : marked.contrast,the District Courejecteddefenserequestsfor sanctionagainstJacobswho Ibid

24 to the Court about the volume of datahe had stolen from the defendants(40 gigabytesvs II

25: gigabytesaccordingto his pleadings).

26

27 1/!

28
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1 3. TheDistrict Courtshowedan absenceof neutralityby requiringDefendantsbut not
Jacobs(or seeminglyotherparties)to comply with oral discoveryorders.

On December 18, 2012, with Christmasand New Year’s holidays approaching,hit

- District Court required SCL to comply without a formal “order” for extensive documen
4’

productionover the holidays and weeksbefore a written order was evencirculated,much les.
S

filed — notwithstandingthe fact that th.e District Court’s practice in the ordinary coursø,
6

consistent with local practice, would require compliance gfir entry of a written order.

Compoundingthe prejudice,the District Court later sanctionedSCL for purportedlyfailing t
8

follow the oral orderas sheinterpretedit, notwithstandingher specificallyallowing redactions:h
9

that samehearing.JiL; ci Jan. 16, 2013 Order (requitingcomplianceby January4, 2013). Thi.
10

was also in markedcontrastto her practiceas applied to Jacobsin this case,and in the .Oicadi.
•11

casebeing handledby Jacobs’slawyerson the defenseside, which was to require compliancd
a 12

only with written discoveryorders.
11

tn ii

J 14
comparehow SanasChsnawas requiredto spendS2.4million to carry out a twoweak,

, > ‘ire dnll basedon the Court’s mat ruling over the tThnstmasand ‘New ‘t ear hohciavs woth toe
15

Court’s ready and uncritical acceptanceof Jacobs’scontentionthat he was not obligated:td
lo

prod. macd mvhcal a id ta> releasesor Icr 1nKer an oral rulmg o tue C_curt hut orils in

responseto a written order. See Dee; 14, 2015 Pl.s Opp’n to Dets.’s Mot to Hold Jacoostn
tO 1Q

10 . ,. . .

Contemptat 2 “contemptrequiresproofcr a knowingviolation ofa written order. Awaiting ;n&
19

20
catty of a wrztten orderso that Jacatucould raisehis challengesto it . . is hardlycon:empt’t’

we aiso Dec 15 2015 Rt’g it at 1620— J7 I inot o’in dec mm_ to Fold Jcbit a ntuupt
21

but “reconsidering0her order that he was requiredto producemedicaland tax releasesbecause
22

the medical releaseproposedby Defendants[which Jacobsmadeno effort to discussor rnodify
23

was allegedly“too broad0[althoughthe Court also saidthat ‘Wo, its not too broad It’s not wha4
24

• lordered.” l)ec. 15, 2015 Hr’g Tr. at 11:1314]).
25

In other words, neither Jacobsnor the District Court consideredthe lack of a writttn
LU

o de at lLulatlrlb her Dunibei 18 2012 oral ruhng’ or he aenccof prdnmt’on Ignn\

redactionsin her September12, 2012 sanctionsorder --- as an impedimentto holding LVSC uu
28

.,n
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I.. SandsChina in contemptand imposing substantialfines on them for redactingpersonaldata in

2 the documentsproducedfrom Macauover the holidaysin compliancewith the MDPA. This is

3 anotherexampleof the Courtspartiality to Jacobsarid her bias againstthe Defendants. Thus.

4 the Court rewardsJacobsfor his reftisal to sign medicalrecordsand tax returnsreleaseswithout

5 a written order but sanctionsthe Defendantsfor obeyingher December18 oral ordersandthe

laws of Macauunderthe mostexigentof circumstances.

/i
1 4. The District Courtshowedprçjudicewhenshechangedsanctionstheoriesin

81 S:eptember2012 at theconclusionof herhearingto find “the client” had “deceived”
hernotwithstandingtheabsenceof any evidenceto supportdeceptionof anynature.

io’ Following LVSC’s voluntary disclosurein June2012 that two of its in-houseattorneys

had broughtdatafrom Macauinto the United Stateswithout understandingor compliancexvith

12 the restrictionsof the Macau Data PrivacyAct (“MDPA”), which at that time was new to the
0

1 3 gaming industry, Judge Gonzalezsuez sponteconvenedan evidentiary hearing in which she
R.

if; 14 orderedin-houseand. outside lawyers for the companyto testify. Becausethe lawyers were

currently representingthe companyin active litigation beforethe Court, she acknowledgedthat

16 privilege issueswould arise, and they did ••- in abundance. Although the Court in its ordei

17 sanctioningLVSC for “concealingevidence”said it did not draw any negativeinferencesfrom

is Defendants assertionof privilege, Sept. 14, 2012 Decision and Order at 2 ni. the Court’s

19 remarksleading up to the hearingand findings and remarksat the hearingand after establish

20 otherwise.

21 in fact, there was no evidencesubmitted to the Court that the “client” concealedoi

22 directedthe Defendants’lawyers to concealevidence. In point of fact, the lawyers for LVSC

23 voluntarily disclosedto the Court that DISC had. data from Macau that it should not hav

24 becauseof the MDPA. The sanctionshearingwas convenedto determinewhat action the Cone

25 would takeas a resultof what the outsidelawyerssaid anddidn’t sayto the Court. Nevertheless,

26 without noticeor opportunityto addressa post-hearingshift in theory,the Court convinceditself

27 without objectiveevidenceto supporther conviction, that LVSC, throughits management,hac

28 “deceived” the Ccmrt. See,e.g.. Sept. i4, 2012 Decisionand Order,¶ 29, 30, 32. The Couit

21:
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i belief that the client decidedto “concealevidence”and “abuse”diseovcrx’ is onethat sheformed

2; in September2012 andhasappliedsincethen to punishthe Defendantsat everyopportunity. I
3 i-Icr personalvhtw that the “client” hadmadeefforts to misleadher could only havebeen

4 reachedby drawingunlawffil negativeinferencesfrom the lawfiti invocationof privilege during

5 the sanctionshearing.3This, alone,confirms that the court cannotserveas a “neutral. impartial

6 administratorof justice” in this case. United Staresv. Torkington, 874 F.2d 1441, 1447 (11th.

7 Cir.1989).

8 5. TheDistrict Courtdemonstratedbiaswhen it sanctionedDefendantSCL for

9 purportedfailure to violate the privacy law of its homejurisdictionunderan oral
discoveryorderissuedat thesametime the recordconfirmssheorally confirmed

10 shewould allow redactions.

ii Despite the unreasonablenessof her oral rulings, SandsChina did its best to comply,

12 made its productionon January4, 2013, and provided the Court with a written report of itt;

13 complianceon January8, 2013 (all .,keft the Court’s written order had beenentered). in it.3

14 reportof compliance,SandsChina outlined the difficulties it faced to comply over the hoiidas

due to Ma._ansc hw that rcqured h nng Macanesel?wyers to cxamin and iedaet thc
0

S 16 documentsduring the holidays. There were fewer than 250 licensed lawyers in Macau to

Z .. 17 approachfor this tediouswork, andfeweravailablebecauseof the holidaysandconflicts Jan 8.,

18 2013 SCL’s Rept. on its Compliancewith the Court’s ruling of Dee. 18, 2012at 3—4.

i 9 Betweenthe Court’s December18, 2012 ora[ ruling, andthe January4, 2013 jitductiou

20 deadlineshe imposed,SandsChina had only 9 work days (there were five public holidays in

21 Macau during this period, and two weekends)1.0 recruit and hire 22 Macaneselawyers, hire a.

22 vendorto go to Macau and e set up a data center(becausedocumentscould not leave the

23’ country tor the examinationand redactin.g required by Macaneseauthorities), identify . and

24 executesearchesto locatethe documentsresponsiveto the requests,havepersonaldata.redacteti

25

26 Ahich is .onti in t 1\tvadalaw, which prw ides that no adverseu’1crcnee.nbe di,.nr
from a party’s decision not to waive the privileges aiid. work product protection afforded. bs

27 Nevadalaw, underNRS 49.095 andN RCP 26(b)(3); see,e.g., Nabisco,Inc. v. PBBrands,Inc...
191 F.3d208, 226 (2d Cir .1999)..

2.8
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1 by Macaneselaw•yers before the Sands China’s lawyers could review the documents ihi

2, confidentiality and privilege, and thereafterprepareftc productionorally orderedby the Court

3 on December18. Id. at 2 — 8.

4 NotwithstandingSandsChina’s successfulefforts to complywith the District Court’s oral

5 rulings, the Court welcomedJacobs’srenewedmotion for sanctionsthat shehadsolicited,which

6 he filed on February74 Then on March 27, 2013, she issuedanothersanctionsorderdeclaring

7I that SCL’s redactionsof personal data to comply with Macaneseprivacy law violated bet

8!: September14, 2012 Order(which said nothingaboutredactionsor the productionofcloctttinthrts

91 on January4). This sanctionsorder in March 2013 also disregardedtheJàctthat during th€

10 December 18, 2012 hearing, the District Court agreed that Defendantscould quj/a

11 redactionsl Dec. 18, 2012 Hr’gTr.at27:lO—21.

12’ The Court went on to order sua spontedouble the number of custodiansfor Whom

13 documentsin Macauhad to be searched(without any finding that the additionalcustodianshw
ri C

if’>’ 14 anythingto do with the limited questionof jurisdiction over SandsChinathenbefore the Court)

15 Shealso orderedSandsChina to createan unprecedentedand useless37,000+-page“relevancy’

16 log of’ all documentsretrievedthroughthe additionalsearchesshecompelledand scheduledyel

171 anotherhearing to determine what sanctions should issue for the alleged violation of bet

18 September14, 2012 Order. Mat 27, 2013 Order?

19

1

21 lii

I4.2.:

23 Whca recently pieentedwith 41 nt-icr tnmng issuethat wa> impactedb\ the cofl\trttntts tn
.,

&cessing entploy&cs in \ltcau becauseof thc ( hristmts’\e tat 1mbday’ in \i kJtt 51K
denigratedSL COt INSFl “an nou as wcd as [do that I can urepa’e a a ‘uz

II over the holidays when Macaushutsclown.” THE COUI? T: 7 don’t know that” (in an ingry
‘‘ tone). Dcc. 24, 2015 Hr’g Tr. at 55. Again, Defendantsare unawareof circumstanceswherethe

- district court so casuallyand baselesslydismissesthe representationof counselandneutrality sZLI seeminglypresumed.

27 LVSC and SandsChinasoughtwrit relief on the March 27, 2013 Order,which wasdeniedas
prematureon August7, 2013.

28,
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1 6. District Court favoredcounselfor Jacobsin anothercaseseeminglymaking
diametricallyopposedrulings on behalfof thosesamelawyerson behalfof a
defendantclient of theirsin anothermatterbeingdecidedin sametimefrarne,

The Court’s treatmentof L\/SC and SCL. in this caseis noticeablyinconsistentwith how

shehastreatedJacobs’scounselandtheir corporate.client whentheyappearbefbreherasccnmsel

for Wynn Resorts in the Okada case,which also invoh’es corporateparties and “ha1andi4J

I Macanesedata privacy law to comply with discoveryrequests. From Wfpnn Resorts,LtL V

$ Koran Oiatda.(CaseNo. A-12-656710-l3),thesefour examplesillustrate the unevenand binseti.

treatrnenI.of the Defendantsin this case:

(1) Sheapparentlyhasdeferredto Wynn’s assertionthat the Macau DataPrivacyAd

Ii is a bar to productionof documentsfrom Macau, while here, she has not onis

ORDEREDDefendantsto producedocumentsin violation of Macaulaw. hat shc

hassanctionedtheseDefendantstbr redactingthe documentsto comply with tht

E: samedataprivacyact that aupliesto Wynn Resortsin Macau.

(2) She agreedto delay Wynn’s documentproduction, first in June 20i 5, later it

lc SGptcmbri 2015 when ,he finally orciertd thcm to produceshe gaeW3rm hi
=

17. daysto accommodatethe ChristmasandNew Yearholidays,while allowing SC!

:jg and LVSC only nine businessdays over the santeholidays to comply• with her

1 oral ruling. (Recall that, contrary to her accommodationof Wynn’s doeumta

.2:0 productionbecauseof the difficulty of gettingbusinessdonein Macauover:tbe.

21 year-endholidays, that she quarreledwith defensecounsel in this case on the

samepoint andsaid: “idcm’t/cnow that! Dec. 24, 2015 Hr’g Tr. at 55.).

(3) She agreedto treatWynn’s boardminutesas highly confidential,whereasin this

24 case, she denied confidential (or hihiy confidential) treatment to numerous

defenserecords(over defenseobjection).

(4) “be reJhs°dto sanion \ynP’s counsel tor instruttiog a \%ltncss nit 0 answe

questionson grounds of relevance,while recently rebuking and threateoin$

2$ sanctions(includingrevocationof his pro hacvice admission)againstcounsel*n

24
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non-pastyPatrickDUTnOnI (who is also a LVSC executive). €f Jan 12, 2016Hr

2 fr in Jacobsv. LVSC. et al.. at 34:5-10with Dec.. 17, 2015 HCg Ti iii Wynn v.

3. Okada,et ci.

4
7. The District Courtdemonstratedan absenceof neutralityby erroneouslyfmding

jurisdictionover SCL, a foreigndefendantfor a secondtime on legal theories
6 specificallyprecludedby bindingUS andNevadaSupremeCourtprecedent.

7 In August2011,the SupremeCourt vacatedthe District Couitsorderthat SandsChinah

$ subject to jurisdiction in her Las Vegas courtroom. Nearly four years later, after unfair, oneS

9 sideddiscoveryandanorderprohibiting SCL from presentingwitnessesor evidence,the Districi

10 Court again Hfoundfl jurisdiction over this threign Defendant, And promptly thereafter,tIn

11 SupremeCourt decidedsheerredin doing so becausebinding U.S. SupremeCourt and Nevad

12 precedentwhich she declinedto follow, compelledthe conclusionthat SCL is not subject tc

1 3. general or transient iurisdiction in Nevada that was the unarticulatedbasis of her origina
@4 C’.

J 14 erroneousruling in 2011.

15
8. The District Court demonstratedan absenceof neutralitywhenit failed to enforce

. 16 her own rulings on highly confidentialandconfidentialinformationof Defendants,
allowing it to be madepublic by CourtStaffand/orthe Plaintiff.

18 Confidential infonnationof the detbnsehas beenreleasedtwice tbrouxthe Disffict Coufl

g failure to abide by its own orders and procedures. This has resulted in media accesstot

20 documentsthat are not for public consumption, and extensive one-sidedpublicity, to thel

2i detrimentof the defense. in the first instance,massiveamountsof Defendant&documentsstolenj

22 by Jacobswere properlyorderedsealedas irrelevant to thejurisdictional hearinghut placedh

23 the Court in a publicly accessiblevault — in error accordingto thc District Court after th

24 materialappearedin the handsof mediatha.t hadbeenspecificallydeniedaccessto it. SeeJul)

25 22, 2015 Heg ‘Fr. at 3 - 14.

26

27 “
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11 9. The District Court’sbiasis shownby disparagingremarksshemadeaboutthe
Defendants,

The District Court hasconsistentlydemonstratedits biasby makingcommentscritical of ti:iej

Defendants:

5 “i’hci not the issue. The issueis no/you, oryourjir’nc cridihiiisv or Mr.
Lackeyor Mr Peekoranvoftitea/tomes at thispoint The issueis a - what
çpearsto bean approachby the client to avoiddiscovety obligationsthat1 have

7 hadin placesincehtjhre the stay” [referringto the SupremeCourt’s August2011
iayotlm.’-ltcdlscovcr)] Dec 18 ‘012 ‘-lr’a lr,a7 13 17

8
.11 believe.1 coveredthe issuerelatedto misconductofmanagementin ma/ringthe

9 decisionto misleadthe ‘ourt what I believedwasa decisionto misleadthe
Coun” Dec. 6,20l2Hr’gTr..atSi:i1-i4.

10

11 Judge Gonzalez’scontinuing disparagingremarksdirected at the Defendantsand :hei

Li. inconsistentrulings showthat shehas consistentlyprejudgedissues,adverselyto the t)etkr4auts

13 The SupremeCourt’s August 7, 2013 Order deniedthe relief soughtby Defendantsbecausethe

14 district court hadnot yet held the hearingto determine“what sanctions,if any, areappropriate’
•Z’z
g 0 5 (emphasisadded)(Nev. Sup. Ct. Aug. 7, 2013 Orderat 10) (recognizingthat the District CcurV1’

16 acknowledgementthat she would “balance” the requirementsof foretgn law in ‘deternrin-ittg

2 7 eher,i cancuonsa’ £ z,’ Puta “ci at 11 which sh did nut do) On rmmd hosc; or

18 Destrict Court immediatelymadeclear that shehadalreadydecidedto imposesanctions;she

19 would not “balance” the proceeding. Sheacknowledgedshewould conducta hearingmerely to

20 determinethe specificsanctionsto imposeon SandsChinawhenshesaid:

21 Therecgoingto bea sanctionbecauseI alreadyhada hearing,and!madea
22 determinationthat thereis a sanction.

23 Aug. 14, 2014Hr’g Tv., at 29:10-13.

24 The Court clearly knows what to say to protecther rulings but, as her later statementon

25 August 1 $ shows,shehad her mind madeup that therewould be sanctions, compareFeb. 23.,

26 2013 Hr’gTr.at53:l40:

27 iii

28-. 1/1
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I “So I’m goingto havea hearing And at my evidentiaryhearingI’m ,goingto
ma/cea coupledeterminations.Pin goiig to makea determinationasto the
degreeof wilUidness. I’m going to makea determinationasto whethertherehas
beenprejudice,and, i/therehasbeenprejudice,the impactoftheprejudice. And
jf I makea determinationthat therehasbeenprejudice,thenI’m goLeg to talk

4 aboutan appropriatesanction“/èmphasisadded]

with Aug. 14, 2014 Hr’g Tn, at 29:10-13:

6 “There’sgoingto hea sanctionbecauseI alreadyhada hearing,andI madea

7
determinationthatthereis a sanction,”

8 Another example of bias: the I)istrict Court refused to entertain Defendant& Oral

9 argumentsin oider to “protect her record’ Seeexchangeon Mar. 14, 2013 [kg Tr. at i4:23

10 15:13:

liii ...._
—

ii “THE CVUI?T’ “BecauseI want theptayzngfield to he wet! definedfor purposes
121 of theappellatereview.

a..
1’ ..a .5 MR. PEEK: I es. So do we, Your Honor. want to ——

@4
14 TEE COUR7 Which is why we’e not going to haveoral argumentbecauseyou

. is guys are rcaliv good and creative and sometimescreate new issues during
argwnent.

1O 16
THE COURT: But it makesmyjob asa judgewhosbeingreviewedon a regular

2 basisby theappellatecourtdifficult. “ fr.mphasisaddedJ

18
Uthet example’ of tt’c, Court pro-judging issuesand her iias gw St hc t\Ien4,ints

19
include:

(1) her statementin themiddle of closingargumentsat the secondsanctionshearing:

“Pin irving to get infonnation so that I can make a better decision fahou
22

sanctions/,rathertnan a worsedecision, becausenoneof ttiem aregoing to hc
., •i

good.” Mar. 3,2015Hr’gTr. at 139:5-8,
24

(2) referhngto experttestimony,the Court said she hadnot prejudgedthe :e:videncø
•55

but herexplanatorystatementstronglysuggestsotherwise
26

“THE COURT: But I did reaa’ the conclusion, and basedon the
2!: conclusion, which 1 read into the record, it doesn’t seem

particularly helpfUl to the evidentiary hearing that I have to

27
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I conducton jurisdictionalissues.“ Mar. 14, 2013 1-kg Tr. at 11:5—
17.

(3) pre-judgingSandsChina’s motion to dismissJacobs’s7th Claim, which had not

beenheard. Feb.26, 2015 1-kg Tr. at 56 7-12; Mar. 27, 2015 Orderat 2, 5.
4

(4) discussingstrategywith.Jacobsrcounsel:
5

‘Till? COURT; Don”t you think the ej7brtv ofLas VegasSandsin
trying to protect that infOrmation is something that I should

7 considerfor purposesof the evidentiag;hearingasopposedfor the
waiver?Becausewe havethesamesimilar argumentabout:Okay.

8 so we have Las Vegas SandscUll pulling all the strings here.

9
which hasbeenyour argumentthroughout.

10 MR. PISC4,VELLT Sure.

ii THE COURT: That’s wits I have additionalevidenceby what’s
happenedin my courtroom.”/emphasisadded/Oct. 9, 2014 Kr’g

0 14 Tr,at28:5-22.

13 (5) cieciaringthat:

14
.

“I’ve invitea a motion on thzs tssuerelatedto the ?vIDPA for about
. 15 two yearsand I can’t get anybody to take me up on it because

-‘ nobodywantsto lose the issue.BecauseI, afterdoingthe research
16 I’ve donerelatedto it, havecertainfeelingsaboutit, but I needto
71 have the briefing put before me by counseL’ [emphasisadded]1

Scot I , 2 2 Fir g r (F rst ai ctionsHtarui, at 59 25-Oh
181 (6) basedon herextra-judicial fact checking,taking issuewith (he I)etbndantstbr fbi

19 havingobtainedemployeeconsentsin Macau to emailproductioaby a meansthai

20 Macaneseauthoritieshave indicated would. be deemedunlawfhl coercion. See

21 Dec. 2,2014Fir’g Yr. at 10:25 -11:8:

“You havethe ability to gettheir consent.You can certain!)’put a
23 little screenon their email every time they sign in that says, I

understandthat by using the ennui! sys’temI am consentingthat my
emailsaregoing to not he protectedby the MacauData Privacy
Act. You haven’tdonethat. Therearelots of wa,yc thatyour client
can dccii with this issuefrom a businessper.’eciive. You haven’t

26 decidedto do it, andthat’s oA;y,

27 Put directly, the District (.ourt simply madeup this supposedpropositionof law out of whok

28 cloth. this notwithstandingevidencethat the Macaneseauthoritieswho enforcedthe datc

28
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I privacy regimeprecludedemployersfrom compellingconsents.SeeMar. 2, 2015 i-kg. Ex. 333.

2 Aug. 8, 2012 Ltr. from OPDPat ii. in contrast,shehasmadeno suchcommentor actedon any

3 suchprinciple in Okadawheresheseeminglyallows counselfor Jacobsto rely on the sameData

4 Privacy regime to excusedocumentproductionby their defendant-clientin that case— at the

5 sametime assheappliesthe oppositetack with Defendantsin this case.

6 (7) adopting plaintiffs characterizationof evidence that she admittedly has nol

7 reviewed. Apr. 11,2013Hr’g Tr. at 4:1-8:

8 Cc TIlE COURT: but the redactionswere everythingbut the date,
9 basically,Mr. Joneson mostcd the documents.

I MR. RANDALL JONES:Everythinghut thedate?

U TIlE COURT: Yeah.
ino

- -. -S MR. RANDALL JOIVES: Well, I would respecgully disagree...
-wc’ 13

(9 THE COURT: [think on many of the documentsthere were so
J 4 many Iu t otis it madeMe aocrurents£nwo.3sU’it. o ievze/v But,

. c_c’;—
-,

—you know, we didn’t go through them all in court, becausej
cA didn ‘t havethemall with me. “[emphasisadded]

lf
2 L 0 (8) creating new forms of personal service of process at a gated residencet9

17
- accoinodatePlaintirç contraryto the civil rnies and NRS i4.09. SeeFeb. 6.

1$ 2016 Reply ISO Em. Mot. to Quashat 3 andn.4 (deemingsen’iceeffectivewhen
19 processserver was permittedaccessto gate aM left paperswith security,evei

20 though serverwas not deniedaccessto try the residencefor the executivewh
21

Ias then out of the state); Feb. 9, 2015 Bench Br. re Service Issues(disputin
22 court’s newly created‘substituteservice”arid themisuseof NRS 14.090).

23 ‘[he Court’s personalbias is also evidencedby this exchangeat the December18 hearing:

“MR. PISAVELLb ... I want to make this onepoint, becauseyou’ve madea statement
25 that they/theDelndants/havenotyet violatedan order, andthat’t ofconcernto me.

26 THE COURT: Well, they’ve violatednumerousorders.They haven’t violatedan ordei
2’ that actually requiresthem to produceinfimnation.” December18, 2012 Hr’g ‘Jr. A

28:12-19.
28
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I Additional examplesof the Courts aninuisagainstthe Defendantsare found in her oral

2 rulings during the December18, 2012hearingwhereshe:

3 (1) acknowledged.she had not previously ordered Sands China to

4 provide the documentsJacobssought to compel the companyto

5 produce. Dec. 18, 2012Hr’gTr. at 28:24 29:1;

6 (2) rejectedSaTdsChina’s motion for a protectiveorder againstbeing

7 compelled, to violate Macanese law and prod1tce documents

81 availableonly in Macau in unredaetedform, L:L at 10:24 — 11:2.;

9 24:12—18;

10 (3) invited Jacobsto renew his motion for sanctionsif he did not

Ii receiveproductionof documentsby January4, 2013. Id. at 24:2.3

.i.o 12 —2.

13 10. The District Courtshowedan absenceof judicial deneanorandbiasin using
: 9 coarselanguagein referringto Defendants9responsesor work product.

GZ

Thc Courtsmtcmperatc’andnappropuateeomners,wlu h stanmngahia neonttaa
15

to the Codeof Judicial Conduct ha e beenoleiy directcd at thc Defendants SceJan 6 2(11
16

Flr’gT.r.at94:9-l9deciaring:

1 8
“Thrs’ is bnilsht

in responseto SandsChina’s inability to provide an earlier date on which she could set tin
19

evidentiary hearing on sanctionswithout risking the Defendants’ ability to prepare fir tin
20

hearing.); and seeminglyirritated with the review the SupremeCourt orderedher to do, twic
211

categorizingLVSC’s privilege log in derogatoryterms:
22

‘THE CoURT’ Thereally crappyprivilegelog thatI
hadto spenddaysandweeksreviewingbecausespendingtime

24 with the documentsandcrashingthe -- what wasthenameof
thesystem,theAdvanceDiscoveiysystem.

25
MR. LOWER: Yes, Your Ilonon

26

27 TIlE COURT: The really crappyprivilege log. Okay.”

28
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1 Jan. 5, 2016 Hr’g it, at 17. And inviting chucklesby declaring in front of Jacobsand hi

2: counsel,but outsideof Defendants1presence,that:

“Jt’r alwaysbetterto stayon recordbecauseskit happens!”
4

Jan. 12, 2016Video Recordat 07:58:38(emphasisin original).

6
Ii. TheDistrict Courtshowedan absenceof neutralitywhen shehdpedshapethe

litigation strategyof thePlaintiff.

More egregiousthan the Court’s intemperateremarksdirected to the Defendantsis tin

fact that the Court appearsintent on being part of, if not the director of, Plaintiffs litigatior

II) strategy,as demonstratedby theseexcerpts.fror varioustranscripts:6

ii
(‘I,) “TUE COURT: Doesanybodywant to do anyfurtherbriefingon the issue

12 of whethertherehas beena waiver by the delay in Ms. Glaserasserting

3
theprivilege?

14 Ad?. RICE: Yes We arefiling a motion on that.”

Sept..2 20l4Hr’gTr. at26:i-4.

16 (‘2) “THE COURT: However, I’ve already made flictual determinations
related to the document, out I understanathey may not arguably be

,f 1 7 coveredunder the scopev/this particularmotion, So I’m directingMr.
Dice to file a motion that deals specifically with theseparticular

• documents,and then .1 can enter an appropriateorder a/icr I have an
qvportunityto hearanythingelseyou haveto sayrelatedto it.”

20 Dec. 11, 2014H?gTr. at 6:1-7 (emphasisadded).

21 (3) :TpIE COURT: There may be dffereni issues [speaking to Jacobs’s
counsel)whenyou file yourRule 37 motionJbrsanctionsthatyou’re going
to file someday.

23, Sent. 10, 2012Hr’g Tr. (First SanctionsHearinig)at 103:4-6.

2411

_____________

25’
Sincethe Court electedto offer a declarationproclaimingher impartiality, Defendantsshould

2.6 i haveheeii affordedthe opportunityto challengethe sworn assertionsJudgeGonzalezelectedtc
present, some of which lack the specificity as to the participants aid therefore cannot ht

27! addressedhere. The timing alone calls into questionthe accuracyof her recitationof facts ir

28
paragraphs13 and 14.
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1 (4) “THE COURT: I am assumingthat prior to your evidentiaryhearingon
your Rule 37 motion [speakingto Jacobs’scounsel] 1 might have some2 briefing relatedto someof theseprivilege issues.so I canrule on themin a

3 moredetailedandthoughtfhimanner.’

4 MR. BICE: Understood,Your Honor. Id. at 155:10-15. The Court again
invited briefing on privilege issuesduringthe 2015 sanctionshearing.”c

6
Feb. 12, 2015 Hr’gTr. at 106.

(5) MR. BICE: . . . Thereseemsto be sortof selectivewaiversgoing on.

6 THE COURT: Pvc noticedthat you’re going to file briefson that.

MR. B1E: I am.

THE COURT: That’swhy I told you.”
11 Sept 11, 2012Hr’g Tr. (First SanctionHearing)at 54:13-20.
12 (6) Angrily questioningwhy a non-partywithess,Patrick Dumont (who servesas a

14

i_VSC executive) “decid/baj to hire CounSel at this late dare.“ when his

.> depositionnoticewasunilaterallyissuedlate on Dec. 18th andhe retainedcounscl
QZ 15

rj ‘ earlythefbllowingweelc...SeeJan.5, 2016H?gTr. at 25:18-27:4.
-

H lb
= 12. ‘The District Courthasdemonstrateda consistentabsenceof neutralityculminating

17 in its insistenceon ruling on the proprietyof questionsthatwereof personalinterest1
to her but otherwiseirrelevantto the proceedings.

19 It is the January12, 2016 hearing,after shehaddecidedto interjectherselfinto the rnedi

20 coverage,where it appearsthat the ‘parcrnoia” aboutbeing on the record that JudgeGonzaiezf

21 rcfeis to in 3aiaalaph3 of her declarationfrs likd in &t J ODnzaiezDec at 93 Jan 12

22 2016 Hrg. ‘Fr. at 2:8-9 (“we’re on the recor4 becauseIhavea high level ofparanoia.“). But th’

23j recordsprovidedto I)efendantsdemonstratethe audio-videorecordingis not continunusly

24 as she suggests. During prior proceedings,for example, the Court conducted oil-record

25 conferenceswith counselin the hallway, .8cc 8CR CJC Canon2.2 (impartiality); seealso SCP

26 CJC Canon 2.3, Comment 2 (judge shall not exhibit bias by epithets, slurs, etc). Again]

271 Defendantsareunawareof a casewherea judge allows mediain the courtroom,privately confer

281 with them,claims“paranoia”aboutthematter yet, fails to fully recordthe proceedings.
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This casefiled by Jacobsfbr allegedwrongfiui terminationof his employmentin Macau

2 has alreadyinvolved nine writ petitions to the N•evadaSupremeCourt. a numberthat is likek.

3 unprecedentedin a single case- Contrary to Jacobs’srefrain that this extraordinaryapjrtiiiatt

4 recordamountsto delaytacticsby Defendants,the SupremeCourthasconsideredeverywritam4

5 grantedfive of sevenwrits in wuole or in part. (One writ was deniedasprematureand onewa:;

6 deniedas moot.)7 Many of thesewrits addressedthe expansivescopeof discoveryorderedh

7 the District Court judge in furtheranceof the jurisdictional theoryshewas determinedto purs:ut

8 contraryto law.

9 Having twice beenoverturnedon thejurisdictional finding, the District Court crossedtht

i& line of personalconflict of intereston January12, 2016 by insisfing on ruling on the scopeof r

ii depositionin which it hadan obviousanddisqualifyingpersonalinterest.

1 2 While the foregoing record amply demonstratesactual bias, the District Courts .ioiw

13 history of rulings, inappropriatecomments,and questionablefindings, contirnied by her receni
N C’

cc aecisior to pcr&ipaie n tee menacoverageot N a castthatportzasDetendantsin a ugatn
I

.—‘ 15 light, considereuas a whole, plainly createan objectiveLyreasonabiebasLmjdrquestioning‘ tho

16 court’s impartiality, and its ability to effectively managethis litigation with due regard thr thel

17 Defendants’ rights. In re IBM, 45 F.3d 641, 644 (2d Cir. 1995); see, e.g.. PCFI LLC v,

18 Roctriguar. 335 PM 183, 190 (2014). The conflict of interestthat was called to

19 court’s attentionin a timely mannerandgratuitouslyignoredby the district court only rei:nfordcs

20 theneedfor disqualification,

21 The NevadaSupremeCourthasreassignedcaseson remandin litigation that do nothart

22 the extraordinaryproceduralhistoryof biased.rulings, sarcasticremarks,andtheepithetsdirttted

23 againstthe Defendnrtsthat suffuse the record in this case. compareEcheverriav. State, 119

24 Ncr. 41, 44, 62 R3d 743, 745-46(2003); andBoulderCIty, ,Vev. v. CinnamonHill Assocs.,110

25 Nev. 238, 250, 871 P.2d320, 327 (1994). This case,with muchmore compellingfacts and for

26

27
SeeExhibit A. List of NevadaSupremeCourt Writ Proceedingsin. JacobsCase.

28
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I good legal reasonssupportedby case law and judicial canons,should be presidedover b3

2 anotherbut impartial judge.

3 IV. fl? THE COURTIS NOT INCLINED TO RECONSIDER,LVSC SEEKSA 10
BUSINI SSI)AY ST4Y TO SEEK 4’ fliT RE’’ JEWFROM I HF N FV &DA4 SUPREMECOURt

A. Legal Standardfor a Stay

6! In detenniningwhethera stayis appropriatependingtheNevadaSupremeCourt’s review

7 of a writ petition, the District Court shouldconsiderthe following factors: (1) whetherthe objec

8 of the writ petition will be defeatedif the stay is denied; (2) whether petitioner will suffe

9 irreparableor seriousinjury if the stay is denied;(3) whetherthe realparry in interestwill suffe:

10 irreparableor serious injury if the stay is granted;and (4) whether the petitioner is likely to

11 prevail on the ineriLs of the writ petition. Ransenv. Dirt. Ct., 116 Nev. 650, 657, 6 P.3d982,

12 986 (2000) (the factorsset forth in NRAP 8(a) apply to writ petitionswhen the petitioner ‘seeks

13 to challenge”a decision“issuedby the district court”), Each of thesefactorsweighsin favor ol
C’

14 the stayrequestedhere.

15 B. The Object of the Writ Petition Would Be Defeatedand DefendantsWill
SufferSeriousHarmif theJanuary29, 2916Orderis Not Stayed.

Z 17 The primarypurposeof LVSC’s writ petition would be to ohtain SupremeCourt review
It1

-

ig of this Court’s ruling that the district court to whom proceedingsare presentlyassignedis not

19 biased,as LVSC believessheis, notwithstandingher untesteddeclarationof impartiality andthc

20 absenceof a reply to her opposition. if she proceedswith the caseand is later thund to be

21 biased, her rulings in the meantime will seriously and adverselyaffect the ability of th

22 defendantsto undothe draconianandburdensomediscoveryobligationsandexorbitantexpense

23 imposedon the Defendantsto attemptcompliancewith the rulings. NotwithstandingLVSC’E

24 requestto haveseriousdiscoverymattersthat implicate foreign countriesandlaw consideredor

25 a schedulethat would permit fulsome briefing and discussion,the trial Court has expressedit

26 intent to moveaggressivelyandwithout dueregardto relevanceandburdenon the defendantsir

27i this case,

28) /1/

34

PA2352



1 C. No ReasonableHarm Can Cometo Plaintiff from a Short ill
Business—flayDelay.

3 Unlike Defendants,who would be harmedif a stay is deniedand they are requiredhi,

4 proceedbefore a judge whoseimpartiality they have goodreasonto question,Plaintiff has f

and cannotshow prejudiceby a brief delay while LVSC seeksappellatereview of the Court’s

61 erroneousorderdenyingits motionto disqualify.

7 The parties are presentlyengagedin discovery, someof which is hotly contestedand

8 involves information that is irrelevant and stunningly burdensomeand expensiveto produce.,

9 [A/SC is entitled to havetheseimportantmattersdecidedby a judicial officer whosepartiality is

10 not at issue.

II ft LVSC HasRaiseda SubstantialLegalQuestionThatShouldBe
12 Resolvedon Evidenceat a HearingBeibreLAVSC is Obligatedto

ContinueBeforea BiasedJudge.

14 LVSC recognizesthat this Court has made a decision that r jects disqualification cd

15 JudgeGonzalez,but the companyandits co-defendantsrespectfullysubmit that the Court,acted

16 prematurely, before briefing closed and without granting LVSC and its co-defendantsan
,. -‘ I

17 opportunity to be fully heard, as Afl 1.2i5.5 requires. A dstnctcourt judge non:sdcnng

I whetherto disqualify a fellow judge shouldnot self-exempthimselffrom following the preciç

19’ thrmsandrules for dealingwith disqualificationmattersthat NRS 1.235 providesandthat otifon

20 areohh3atedto tohow Otherise, this C outt ou’tl estblaim i doubk st_nda’d 01 C foi ,ud&’

21 and anotherfor everyoneelse, That would createan appearanceof injustice anddisregardthe

22 Legislature’sintentthat the statutemakesplain. I

23 We thereforeaskthis Court to considerthis motionfor reconsiderationon shortenedtime.

241 If it cannotor doesnot wish to do so, we ask the Court to withdrawandstayits January29, 20;C

25 Order denyingdisqualification for 10 judicial days so that LVSC can seekappellate

26 the NevadaSupremeCourt, in hansen,onr SupremeCourt recognizedthat “when moving for

27 staypendingan appealor writ proceedings,a rnovantdoesnot alwayshaveto showa probabjIit

28 of successon the merits, ibut] the movantmust oresenta substantialcaseon the merits when v.
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:1 seriouslegal questionis involved anj show that the balanceof equitiesweighsheavily in favor

I of grantingthe stay.’” 116 Nay. at 659, 6 P,3dat 987 (internalcitationomitted). LVSC hasmadr

3 sucha showinghere.

4 iv. CONCLUSION

S For the foregoing reasons,LVSC respeetfirlly requeststhat the Court withdraw and

.6 reconsiderits January29, 2016 orderdenyingdisqualification. If the Cuurt is not inclined to de

.7 so. LVSC asksthat the Court stayits orderfor 10 daysto permitL.VSC to seekappellatereview.

DATED Februaryq,2016..
/

i4i$ L
qhir Pt Fsq

/ P$hertJ. Cassity,Esq.
fl *4ol1a.nd& Hart LU’

9555 Hiliwood Dr., 2nd Floor
12 Las Vegas,Nevada89134

U4
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1 CERTIFICATEOF SERVICE

211 Pursuantto Nev. R. Civ. P. 5(b), 1 certify that on February9, 2016, 1 serveda true and

correct copy of the foregoing LAS VEGAS SANDS CORP.’S MOTION FOR

WI’I’HD[IAWAL AND RECONSIDERATIONOF ORDER PREMATURELY DENYING

ITS MOTION TO DISQUALIFY JUDGE ON ORDER SHORTENINGTIME via e-mail

and by depositingsamein the United Statesmail, first classpostagetIilly prepaidto the persons

andaddresseslisted below:

JamesI. Pisaneili,Esq.
DebraU Spinelli, Esq.
Todd L. Rice, Esq.
Pisanelli& Bice
400 S. 7th StreetSuite300
Las Vegas,Nevada89101

A ttorneyfor Piaint4jf

JamesR. Ferguson
Mayer Brown
71 5. WaekerDrive
Chicago,IL 60606

HonorableJudgeElizabethGonzalez
RegionalJusticeCenter
200 Lewis Avenue
Las Vegas,NV $9155

S. RandallJones,Esq.
Mark M. Jones,Esq.
Kemp Jones& Couithard,LLP
3800HowardHughesParkway,17thFloor
Las Vegas,Nevada89169

A ttornevsfor SandsChina, Ltd

SteveMorris, Esq.
RosaSolis-Rainey,Esq.
Morris Law Group
900 Bankof AmericaPlaza
300 SouthFourthStreet
Las Vegas,NV 89101

Attorneysjhr SheldonAdeison

[)ominicaC. Anderson,Esq.
Daniel.B. Heidtke,Esq.
I)uaneMorris, LLP
100 North City Parkway,Suite 1560
Las Vegas,NV 89106

HershKozlov (ProHue Vice)
PaulP. Josephson(ProHac ViceS)
DuaneMorris LLP
1940Route70 East.Suite200
CherryHill, NJ 08003

Attorneysfor Non-PartyPatrickDutnont
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LIST OFNEVADA SUPREMECOURTWRIT PROCEEDINGSIN JACOBSCASE

Natureof Proceeding — Disposition
58294 05/11 SCLWrit PetitionIc Jurisdiction Writ Chanted

• 62489 01/13 LVSC & SCL Writ Petitionre Writ Granted
PrivilegedDocumentsReviewedby
DefendantstCounsel

62944 04/13 LVSC & SCL Writ Petitionre Writ Deniedaspremature
HearingSetto ConsiderSanctions

‘ for RedactingDocumentsin Accord
with MacaneseLaw

63444 06/13 LVSC & 5(1 Writ Petitionre Writ Gratited— ordered
: FormerExecutivebeingin documentreview
: “Sphere” ofPersonsPermittedto

—

..

67576 { 03/15 SCL Writ Petitionre March6, 2015 Writ Denied adjusted
Orderof Sanctionsfor Redactions mannerin which District
Requiredby MacaneseLaw Court’s allocatedfinancial

. sanctions.
. 68265 06/15 SCL Writ Petitionre Jurisdiction Writ Grantedin Part asto

GeneralJurisdiction
SCL Petitionfor Rehearing

.
. on SpecificJurisdiction

68275 . 06/15 .
SCL Writ Petitionre Turnbull Writ Granted— Jacob&
Depositionin Hawaii Petitionfor Rehearing

.

...
... ...

; 68309 06/15 LVSC, SCL, & SGAs Writ Petition Writ Moot Dueto Requested
:: re Trial Setting ReliefGrantedin Interim

.

Orderfrom NevadaSupreme
... .. Court

69090 11/15 VML’s Writ Petitionre Peremptory Pending

..

... ... ....

1tXUUIfl A
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EectronicaHyFüed
121171201503;i1;04 PM

TERN CLRXOFThCOURT

DISTRICT COURT
CLARK COUNTY. NEVADA

* ** * *

WYNN RESORTS LIMITED

Plaintiff CASE NO. A—656710

vs.
DEPT. NO. XI

KAZUC) OKADA, et al.
Transcriptof

De:Eendants Proceedings

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON ARUZE PARTIES MOTION TO COMPEL FURTHER
DEPOSITION OZ JAMES STERN AND PRODUCTION OF DOCUMENTS

THURSDAY, DECEMBER 17, 2015

COUPT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS FLORENCE HOYT
District Court Las Vegas, Nevada 89146

Prcceedincsrecordedby audio-visual recording, transcript
producedby transc:cipticnservice.
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I that w&re not working on it or that we don’t intend to.

2 Defendantswill be the first to tell us, since we waited a

3 year for theirs, that this is a ton of work, And so I don’t

4 have an exact date for you, but I can get you one.

5 THE COURT: Okay. Mr. Peek, it’s your motion.

6 MR. PEEK: Thank you, Your Honor.

7 As you know, Your Honor, most, if not all, of the

S materials submittedwith the motion are protectedunder the

9 protective order, so I’m limited in what I can say during this

10 :, hearing, And I know that the Court has certainly copies of

11 the protecteddocumentsand so has had the opportunIty --

12 THE COURT: And I went through it yesterday,except

13 I didn’t watch the videos.

14 MR. PEEK: I would certainly encourageyou to watch

15 the videos, But certainly what’s within the body c the text

16 is -— or the deposition is certainly — gives a clear

17 understanding,as well: And, Your Honor, I may go over the 10

18 minutes, 1 hope not to. I would ask the Court’s indulgence,

19 Wynn Resortsacknowledgesin its opposition that Mr.

20 Stern needs to return for anotherday of testimony becauseof

21: their failure to produce certain dqc.uments, specifically

22 documentsMr. Stern receivedfrom our farmer employees,ao

23 well as Mr. Stern’s notes, his phone records, and records

24: evidencingmeetings. Wynn Resortsalso recognizesthat we

25 need to questionhim on those documents, as well as on his

PA2360



IN THE SUPREME COURT OF  THE STATE OF NEVADA 
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LAS VEGAS SANDS CORP., a Nevada 
corporation; SANDS CHINA LTD., a 
Cayman Islands corporation; SHELDON 
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CERTIFICATE OF SERVICE  

  Pursuant to Nev. R. App. P. 25, I certify that I am an employee 

of MORRIS LAW GROUP; that, in accordance therewith, I caused a copy of 

the APPENDIX TO PETITION FOR WR IT OF PROHIBITION OR 

MANDAMUS RE ORDERS DENY ING MOTION TO DISQUALIFY 

JUDGE ELIZABETH GONZALEZ WI THOUT A HEARING – VOLUME 

X OF XIII (PA2205-2447) to be served as indicated below, on the date and 

to the addressee(s) shown below:   
 

VIA HAND DELIVERY (CD) 
Chief Judge David Barker 
Eighth Judicial District Court of 
 Clark County, Nevada 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
Respondent 
 

VIA ELECTRONIC SERVICE 
James J. Pisanelli  
Todd L. Bice 
Debra Spinelli  
Pisanelli Bice  
400 S. 7th Street, Suite 300 
Las Vegas, NV 89101 
 
Attorneys for Steven C. Jacobs, Real Party in Interest 

 DATED this 22nd day of February, 2016. 

By:   /s/ Fiona Ingalls                                                     
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 APPENDIX TO PETITION FO R WRIT OF PROHIBITION OR 
MANDAMUS RE ORDERS DENY ING MOTION TO DISQUALIFY 

JUDGE ELIZABETH GONZALE Z WITHOUT A HEARING 
CHRONOLOGICAL INDEX  

Date Descri ption Vol. # Pa ge Nos.
08/26/2011 Order Granting Petition for Writ 

of Mandamus I PA1 – 4 

06/28/2012 Transcript:  Hearing to Set 
Time for Evidentiar y Hearing I PA5-45 

08/23/2012 Minute Order re Motion for 
Protective Order I PA46 

09/12/2012 Transcript:  Court's Sanction 
Hearing – Day 3 I PA47-227

 
09/14/2012 Sanctions Order I PA228-36
12/06/2012 Transcript: Motion for Protective 

Order I and II PA237-95

12/18/2012 Transcript: Motion for Protective 
Order II PA296-333

01/08/2013 Sands China's Report on its 
Compliance with Court's Ruling 
of December 18, 2012

II 
PA334-94

01/16/2013 Order regarding Sands China's 
Motion for Protective Order and 
Jacobs' Motion for NRCP 37 
Sanctions 

II 

PA395-97

02/28/2013 Transcript: Plaintiff's Renewed 
Motion for NRCP 37 Sanctions II PA398-466

03/14/2013 Transcript: Defendants' Motion 
for Oral Ar gument II PA467-483

03/27/2013 Order regarding Plaintiff Steven 
Jacobs' Renewed Motion for 
NRCP 37 Sanctions on OST

II 
PA484-87

04/09/2013 Transcript: Defendants' Motion 
to Seal 

II and 
III

PA488-509

07/29/2014 Transcript: Sands China's 
Motion for Summary Judgment 
on Personal Jurisdiction

III 
PA510-72

08/07/2014 Order Denying Petition – 2nd 
Writ re March Order III PA573-85



2 
 

Date Descri ption Vol. # Pa ge Nos.
08/14/2014 Transcri pt: Motions III PA586-631
09/02/2014 Transcript: Defendants' Motion 

to Establish Protocol III PA632-59

10/09/2014 Transcript: Plaintiff's Motion for 
Release of Documents from 
Advanced Discovery and 
Motion on Deficient Privilege 
Log 

III 

PA660-706

12/02/2014 Transcript: Motion for 
Reconsideration III PA707-37

12/11/2014 Transcript: Defendants' Motion 
for Partial Reconsideration of 
November 5, 2014 Order

IV 
PA738-47

01/06/2015 Transcript: Motions re Vickers 
Report and plaintiffs' Motion for 
Setting of Evidentiar y Hearing

IV 
PA748-847

02/06/2015 Defendants' Reply in support of 
Emergency Motion to Quash 
Subpoenas and for Protective 
Order on OST

IV 

PA848-56

02/06/2015 Plaintiff Steven C. Jacobs' Brief 
on Sanctions for February 9, 2015 
Evidentiar y Hearing 

IV  
PA857-80

02/09/2015 Bench Brief regarding Service 
Issues IV PA881-915

02/12/2015 Transcript: Evidentiary Hearing 
re Motion for Sanctions Day 4

IV and 
V

PA916-1058

02/26/2015 Transcript: Motions to Dismiss 
Third Amended Com plaint V PA1059-1122

03/03/2015 Transcript: Hearing re Motion 
for Sanctions Day 6 (Closing 
Ar guments) 

V and 
VI 

PA1123-1292

03/06/2015 Decision and Order VI PA1293-1333
03/17/2015 Expedited Motion for 

Clarification and Limited Added 
Jurisdictional Discover y on OST

VI 
PA1334-54

03/19/2015 Transcri pt: Motions VI PA1355-1430
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Date Descri ption Vol. # Pa ge Nos.
03/27/2015 Order Denying Sand China's 

Motion to Stay Court's March 6, 
2015 Decision and Order

VI 
PA1431-32

07/22/2015 Transcript: Telephone 
Conferences VI PA1433-52

09/18/2015 Fifth Amended Com plaint VI PA1453-73
10/05/2015 Sands China's Motion to Compel 

Plaintiff to Execute Medical 
Release Authorization and 
Request for Copy of Tax Return 
Forms 

VII 

PA1474-95

10/22/2015 Jacobs' Opposition to Sands 
China's Motion to Compel 
Plaintiff to Execute Medical 
Release Authorizations and 
Request for Copy of Tax Return 
Forms 

VII 

PA1496-1523

10/29/2015 Sands China's Reply in Support 
of Its Motion to Compel Plaintiff 
to Execute Medical Release 
Authorization and Request for 
Copy of Tax Return Forms

VII 

PA1524-29

11/04/2015 Order Granting in Part and 
Denying in Part Petition for Writ 
Relief (Docket 68265), Granting 
Petition for Writ Relief (Docket 
68275) and Denying Petition for 
Writ Relief (Docket 68309)

VII 

PA1530-38

11/05/2015 Transcript:  Hearing on 
Motions  VII PA1539-77

12/01/2015 Order Granting in Part Motion 
to Compel Plaintiff to Execute 
Medical Release Authorization 
and Request for Copy of Tax 
Return Forms

VII 

PA1578-79
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Date Descri ption Vol. # Pa ge Nos.
12/04/2015 Jacobs' Motion to Reconsider 

and Amend or, Alternatively to 
Stay Order Granting in Part 
Motion to Compel Plaintiff to 
Execute Medical Release 
Authorization

VII 

PA1580-90

12/04/2015 Defendant Sands China, Ltd.'s 
Motion for Order to Show Cause 
Why Plaintiff Steven C. Jacobs 
Should Not Be Held in 
Contempt of Court and to 
Compel Execution of Medical 
Records Release Authorization 
and Production of Tax Returns 
on Order Shortening Time 

VII 

PA1591-1631

12/14/2015 Plaintiff Steven Jacobs' 
Opposition to Defendant Sands 
China's Motion for Order to 
Show Cause Why Plaintiff 
should not be held in Contempt 
of Court  

VII 

PA1632-41

12/17/2015 Transcript: Plaintiff's Motion to 
Reconsider or Amend Order and 
Defendants' Motions to Maintain 
Confidentiality and for Order to 
Show Cause 

VII 

PA1642-1708

12/24/2015 Transcript: Defendants' Motion 
for Protective Order and 
Scheduling Conference

VII 
and 
VIII

PA1709-68

01/05/2016 Transcript: Motion for Protective 
Order re Patrick Dumont and 
Scheduling Conference

VIII 
PA1769-1877

01/07/2016 Transcript: Motions to Compel 
and for Protective Order VIII PA1878-1914

01/12/2016 Transcript: Motions VIII 
and IX

PA1915-70

01/12/2016 Minutes of Motion Hearin g IX PA1971-74
01/12/2016 CD of JAVS Record of February 

12, 2016 Hearing  IX PA1974A
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Date Descri ption Vol. # Pa ge Nos.
01/13/2016 Las Vegas Sands' Motion for 

Disqualification IX  PA1975-2094

01/13/2016 Non-Party Patrick Dumont's 
Motion to Transfer Issue IX PA2095-2204

01/14/2016 Errata to  Non-Party Patrick 
Dumont's Motion to Transfer 
Issue 

X 
PA2205-11

01/15/2016 Declaration of Elizabeth 
Gonzalez X PA2212-32

01/19/2016 Motion to Compel Plaintiff to 
Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA

X  

PA2233-54

01/20/2016 Jacobs' Emergency Motion to 
Strike Untimely Affidavit for 
Cause 

X 
PA2255-60

01/22/2016 LVSC's Opposition to Jacobs' 
Emergency Motion to Strike X PA2261-89

01/29/2016 Minute Order Resetting Matters 
Taken Off Calendar X  PA2290 

01/29/2016 Order Denying Las Vegas Sands' 
Motion for Dis qualification  X PA2291-96

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue– Redacted X  PA2297-2304

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue Unredacted – 
Filed Under Seal

XIII 
PA2297S-
2304S to 
2304S-jj 

02/04/2016 Minute Order: In Camera 
Review of Medical Records X  PA2305 

02/04/2016 Jacobs' Notice of Submission of 
Medical Records for in Camera 
Review  

X 
PA2306-10

02/05/2016 Jacobs' Opposition to Motion to 
Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA – Redacted

X 

PA2311-18
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Date Descri ption Vol. # Pa ge Nos.
02/05/2016 Jacobs' Opposition to Motion to 

Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA Unredacted – Filed 
Under Seal 

XIII 

PA2311S-
2318S to 
2318S-ww 

02/09/2016 Las Vegas Sands' Motion for 
Withdrawal and 
Reconsideration of Order 
Prematurely Denying its Motion 
to Disqualif y Judge

X 

PA2319-64

02/10/2016 Non-Party Patrick Dumont's 
Reply In Support of his Motion 
to Transfer Issue

X 
PA2365-81

02/11/2016 Sands China's Reply in Support 
Motion to Compel Plaintiff to 
Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA 

X 

PA2382-89

02/12/2016 Declaration of Elizabeth 
Gonzalez 

X and 
XI

PA2390-2632

02/12/2016 Request for Hearing XI PA2633-36
  Number Not Used PA2637 
02/15/2016 Plaintiff Steven Jacobs' 

Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration Without 
Exhibits – Redacted

XI 

PA2638-51

02/15/2016 Plaintiff Steven Jacobs' 
Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration – Without 
Exhibits Unredacted – Filed 
Under Seal  

XIII 

PA2638S-
2651S 

02/16/2016 Declaration of Leslie Abramson XI PA2652-63
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Date Descri ption Vol. # Pa ge Nos.
02/16/2016 Las Vegas Sands' Reply to 

Declaration of Elizabeth 
Gonzalez and in Support of 
Motion to Withdraw January 29 
Order 

XI 

PA2664-75

02/17/2016 Order Denying Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration or in the 
Alternative Request for a Stay of 
Ten Business Days

XI 

PA2676-2681

02/18/2016 Transcript: Motions XI and 
XII

PA2682-2725

02/20/2016 Compilation of New Coverage 
from January 13 – February 20, 
2016 

XII 
PA2726-2814
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APPENDIX TO PETITION FO R WRIT OF PROHIBITION OR 
MANDAMUS RE ORDERS DENY ING MOTION TO DISQUALIFY 

JUDGE ELIZABETH GONZALE Z WITHOUT A HEARING 
ALPHABETICAL INDEX  

 
Date Descri ption Vol. # Pa ge Nos.
02/09/2015 Bench Brief regarding Service 

Issues IV PA881-915

01/12/2016 CD of JAVS Record of February 
12, 2016 Hearing  IX PA1974A

02/20/2016 Compilation of New Coverage 
from January 13 – February 20, 
2016 

XII 
PA2726-2814 

03/06/2015 Decision and Order VI PA1293-1333
01/15/2016 Declaration of Elizabeth 

Gonzalez X PA2212-32

02/12/2016 Declaration of Elizabeth 
Gonzalez 

X and 
XI

PA2390-2632

02/16/2016 Declaration of Leslie Abramson XI PA2652-63
12/04/2015 Defendant Sands China, Ltd.'s 

Motion for Order to Show Cause 
Why Plaintiff Steven C. Jacobs 
Should Not Be Held in 
Contempt of Court and to 
Compel Execution of Medical 
Records Release Authorization 
and Production of Tax Returns 
on Order Shortening Time 

VII 

PA1591-1631

02/06/2015 Defendants' Reply in support of 
Emergency Motion to Quash 
Subpoenas and for Protective 
Order on OST

IV 

PA848-56

01/14/2016 Errata to  Non-Party Patrick 
Dumont's Motion to Transfer 
Issue 

X 
PA2205-11

03/17/2015 Expedited Motion for 
Clarification and Limited Added 
Jurisdictional Discover y on OST

VI 
PA1334-54

09/18/2015 Fifth Amended Com plaint VI PA1453-73
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Date Descri ption Vol. # Pa ge Nos.
01/20/2016 Jacobs' Emergency Motion to 

Strike Untimely Affidavit for 
Cause 

X 
PA2255-60

12/04/2015 Jacobs' Motion to Reconsider 
and Amend or, Alternatively to 
Stay Order Granting in Part 
Motion to Compel Plaintiff to 
Execute Medical Release 
Authorization

VII 

PA1580-90

02/04/2016 Jacobs' Notice of Submission of 
Medical Records for in Camera 
Review  

X 
PA2306-10

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue – Redacted X  PA2297-2304

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue Unredacted – 
Filed Under Seal

XIII 
PA2297S-
2304S to 
2304S-jj 

02/05/2016 Jacobs' Opposition to Motion to 
Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA – Redacted

X 

PA2311-18

02/05/2016 Jacobs' Opposition to Motion to 
Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA Unredacted – Filed 
Under Seal 

XIII 

PA2311S-
2318S to 
2318S-ww 

10/22/2015 Jacobs' Opposition to Sands 
China's Motion to Compel 
Plaintiff to Execute Medical 
Release Authorizations and 
Request for Copy of Tax Return 
Forms 

VII 

PA1496-1523

01/13/2016 Las Vegas Sands' Motion for 
Disqualification IX  PA1975-2094
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Date Descri ption Vol. # Pa ge Nos.
02/09/2016 Las Vegas Sands' Motion for 

Withdrawal and 
Reconsideration of Order 
Prematurely Denying its Motion 
to Disqualif y Judge

X 

PA2319-64

02/16/2016 Las Vegas Sands' Reply to 
Declaration of Elizabeth 
Gonzalez and in Support of 
Motion to Withdraw January 29 
Order 

XI 

PA2664-75

01/22/2016 LVSC's Opposition to Jacobs' 
Emergency Motion to Strike X PA2261-89

08/23/2012 Minute Order re Motion for 
Protective Order I PA46 

01/29/2016 Minute Order Resetting Matters 
Taken Off Calendar X  PA2290 

02/04/2016 Minute Order: In Camera 
Review of Medical Records X  PA2305 

01/12/2016 Minutes of Motion Hearin g IX PA1971-74
01/19/2016 Motion to Compel Plaintiff to 

Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA

X  

PA2233-54

01/13/2016 Non-Party Patrick Dumont's 
Motion to Transfer Issue IX PA2095-2204

02/10/2016 Non-Party Patrick Dumont's 
Reply In Support of his Motion 
to Transfer Issue

X 
PA2365-81

  Number Not Used PA2637 
01/29/2016 Order Denying Las Vegas Sands'

Motion for Dis qualification  X PA2291-96

02/17/2016 Order Denying Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration or in the 
Alternative Request for a Stay of 
Ten Business Days

XI 

PA2676-2681 

08/07/2014 Order Denying Petition – 2nd 
Writ re March Order III PA573-85
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Date Descri ption Vol. # Pa ge Nos.
03/27/2015 Order Denying Sand China's 

Motion to Stay Court's March 6, 
2015 Decision and Order

VI 
PA1431-32

11/04/2015 Order Granting in Part and 
Denying in Part Petition for Writ 
Relief (Docket 68265), Granting 
Petition for Writ Relief (Docket 
68275) and Denying Petition for 
Writ Relief (Docket 68309)

VII 

PA1530-38

12/01/2015 Order Granting in Part Motion 
to Compel Plaintiff to Execute 
Medical Release Authorization 
and Request for Copy of Tax 
Return Forms

VII 

PA1578-79

08/26/2011 Order Granting Petition for Writ 
of Mandamus I PA1 – 4 

03/27/2013 Order regarding Plaintiff Steven 
Jacobs' Renewed Motion for 
NRCP 37 Sanctions on OST

II 
PA484-87

01/16/2013 Order regarding Sands China's 
Motion for Protective Order and 
Jacobs' Motion for NRCP 37 
Sanctions 

II 

PA395-97

02/06/2015 Plaintiff Steven C. Jacobs' Brief 
on Sanctions for February 9, 2015 
Evidentiar y Hearing 

IV  
PA857-80

12/14/2015 Plaintiff Steven Jacobs' 
Opposition to Defendant Sands 
China's Motion for Order to 
Show Cause Why Plaintiff 
should not be held in Contempt 
of Court  

VII 

PA1632-41

02/15/2016 Plaintiff Steven Jacobs' 
Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration Without 
Exhibits – Redacted

XI 

PA2638-51
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Date Descri ption Vol. # Pa ge Nos.
02/15/2016 Plaintiff Steven Jacobs' 

Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration – Without 
Exhibits Unredacted – Filed 
Under Seal  

XIII 

PA2638S-
2651S 

02/12/2016 Request for Hearing XI PA2633-36
09/14/2012 Sanctions Order I PA228-36
10/05/2015 Sands China's Motion to Compel 

Plaintiff to Execute Medical 
Release Authorization and 
Request for Copy of Tax Return 
Forms 

VII 

PA1474-95

02/11/2016 Sands China's Reply in Support 
Motion to Compel Plaintiff to 
Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA 

X 

PA2382-89

10/29/2015 Sands China's Reply in Support 
of Its Motion to Compel Plaintiff 
to Execute Medical Release 
Authorization and Request for 
Copy of Tax Return Forms

VII 

PA1524-29

01/08/2013 Sands China's Report on its 
Compliance with Court's Ruling 
of December 18, 2012

II 
PA334-94

09/12/2012 Transcript:  Court's Sanction 
Hearing – Day 3 I PA47-227

 
11/05/2015 Transcript:  Hearing on 

Motions  VII PA1539-77

06/28/2012 Transcript:  Hearing to Set 
Time for Evidentiar y Hearing I PA5-45 

03/14/2013 Transcript: Defendants' Motion 
for Oral Ar gument II PA467-483

12/11/2014 Transcript: Defendants' Motion 
for Partial Reconsideration of 
November 5, 2014 Order

IV 
PA738-47
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Date Descri ption Vol. # Pa ge Nos.
12/24/2015 Transcript: Defendants' Motion 

for Protective Order and 
Scheduling Conference

VII 
and 
VIII

PA1709-68

09/02/2014 Transcript: Defendants' Motion 
to Establish Protocol III PA632-59

04/09/2013 Transcript: Defendants' Motion 
to Seal 

II and 
III

PA488-509

02/12/2015 Transcript: Evidentiary Hearing 
re Motion for Sanctions Day 4

IV and 
V

PA916-1058

03/03/2015 Transcript: Hearing re Motion 
for Sanctions Day 6 (Closing 
Ar guments) 

V and 
VI 

PA1123-1292

12/06/2012 Transcript: Motion for Protective 
Order I and II PA237-95

12/18/2012 Transcript: Motion for Protective 
Order II PA296-333

01/05/2016 Transcript: Motion for Protective 
Order re Patrick Dumont and 
Scheduling Conference

VIII 
PA1769-1877

12/02/2014 Transcript: Motion for 
Reconsideration III PA707-37

08/14/2014 Transcri pt: Motions III PA586-631
03/19/2015 Transcri pt: Motions VI PA1355-1430
01/12/2016 Transcript: Motions VIII 

and IX
PA1915-70

02/18/2016 Transcript: Motions XI and 
XII

PA2682-2725 

01/06/2015 Transcript: Motions re Vickers 
Report and plaintiffs' Motion for 
Setting of Evidentiar y Hearing

IV 
PA748-847

01/07/2016 Transcript: Motions to Compel 
and for Protective Order VIII PA1878-1914

02/26/2015 Transcript: Motions to Dismiss 
Third Amended Com plaint V PA1059-1122

10/09/2014 Transcript: Plaintiff's Motion for 
Release of Documents from 
Advanced Discovery and 
Motion on Deficient Privilege 
Log 

III 

PA660-706
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Date Descri ption Vol. # Pa ge Nos.
12/17/2015 Transcript: Plaintiff's Motion to 

Reconsider or Amend Order and 
Defendants' Motions to Maintain 
Confidentiality and for Order to 
Show Cause 

VII 

PA1642-1708

02/28/2013 Transcript: Plaintiff's Renewed 
Motion for NRCP 37 Sanctions II PA398-466

07/29/2014 Transcript: Sands China's 
Motion for Summary Judgment 
on Personal Jurisdiction

III 
PA510-72

07/22/2015 Transcript: Telephone 
Conferences VI PA1433-52

 



ElectronicallyFiled
01/14/201601:16:43PM

ERR (A4-
DOM1NICA C. ANDERSON(SBN 2988)
DANIEL B. HEIDTKE (SBN 12975) CLERK OF THE COURT

DUANE MORRISLU’

3 100North City Parkway,Suite 1560
LasVegas,NV 89106

4 T: 702.868.2600;F: 702.385.6862
E-Mail: dcanderson@cluanemorris.com

5 dbheidtke@duanemorris.com

6 HERSHKOZLOV (AdmittedProHac Vice)
PAUL P. JOSEPHSON(AdmittedProHac Vice)

7 DUANE MORRISiu’
1940Route70 East,Suite200

8 CherryHill, NJ 08003
T: 856.874.4325;F: 856.874.4382

9 E-Mail: hkozlov@duanemorris.com
ppjosephson@duanemorris.com

10
Attorneysfor Non-Party

11 PatrickDuinont

1”
DISTRICT COURT

13
CLARK COUNTY, NEVADA

14 STEVEN C. JACOBS, CaseNo.:A-I0-627691-B

15 Plaintiff, Dept.No.: XI

16 vs. ERRATA TO NON PARTY DUMONT’S
MOTION FORTRANSFEROF ISSUE

17 LAS VEGAS SANDS CORP.,a Nevada
Corporation;SANDS CHINA, LTD., a

18 CaymanIslandsCorporation;SHELDON G.
ADELSON, in his individual and

19 representativecapacity;DOE individualsI-X;
ROE CorporationsI-X,

20
Defendants.

21

_____________________________________

22 AND ALL RELATED MATTERS

23

_________________________________________

24 Non Party Patrick Dumont, by and through his undersignedcounsel,herebysubmits this

25 Erratato his Motion for Transferof Issue,filed hereinon January13, 2016.

26 Exhibit G, attachedhereto,was inadvertentlynot attachedto Non Party PatrickDumont’s

27 Motion for Transferof Essuewhenit was electronicallyfiled on January12, 2016.

28 /7/

ERRATA

PA2205



1 Accordingly, Exhibit G shouldbe consideredpartof Non PartyPatrickDumont’sMotion for
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3 PARTY DUMONT’S MOTION FORTRANSFEROF ISSUEwasservedby electronicfiling via
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5 with an email addresson recordat that time, pursuantto AdministrativeOrder 14-2 and Rule 9 of

6 theNevadaElectronicFiling andConversionRules:

7 James3. Pisanelli J. StephenPeek
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ToddL. Bicc Robert3. Cassity
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22 MatthewC. Wolf
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1 this Court issueswith respectto scope of each of these

2 depositions.

3 THE COURT: I’m not going to stop you from filing

4 any motions.

5 So here’s the question. Of the witnesseswho are

6 scheduledfor the first week of December [sic] are there any

7 of them who can go?

8 MR. BNDALL JONES: You mean January, Your Honor.

9 THE COURT: That’s what I meant, the first week of

10 January. Sorry. Are there any of them who can go?

11 MR. PEEK: I think there is time, Your Honor, to

12 preparefor at least some of some of —— well, I know that

13 Mr. Dumont is out of the country until the 2nd of January,

14 which means he’s not available to me and others until the 4th

15 of January. I don’t know —- I believe Mr. Solomon I think is

16 here. Potentially Mr. Solomon. And again, I need to -— I’m

17 just talking here, I’m not committing. And I need to talk to

18 both Steve and Randall, but potentially Mr. Solomon could go

19 sometime —- and I don’t have to be at that settlement

20 conference. I think it’s important that I be there, but I

21 don’t have to be there, becauseMs. Akridge will be there.

22 think he’s scheduledalready for the 11th. I don’t know about

23 Mr. Dumont, becauseI know, as we said in our papers, that he

24 is very active with the conpany to close out the end of the

25 year, whether he can go that week. But I think Mr. Solomon

33
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1 could probably go.

2 THE COURT: I read in the paper he was busy on other

3 things.

4 MR. PEEK: That’s what I said, Your Honor. He’s

5 busy on other things. Well, I understandthat, you know,

6 Counsel thinks that this is funny. We don’t think this is

7 funny.

8 THE COURT: Well, but what I’m trying to tell you is

9 being busy on other businessventuresdoesn’t mean to get to

10 say, I’m not showing up for a depo.

11 MR. PEEK: No, I get that, Your Honor. And I’m

12 familiar with that concept. I’m putting it out there in terms

13 of trying to be able to meet due processhere and get people

14 adequatelypreparedand have the opportunity, fair opportunity

15 to presentthem.

16 THE COURT: So let me tell you what I heard from

17 you, becauseI learneda long time ago that sometimes

18 communicationdoesn’t go as well as others. So if I can tell

19 you what I think I heard, and if I’m wrong, tell me.

20 None of the four depos can go the first week in

21 January.

22 MR. PEEK: I didn’t say that. I said I thought Mr.

23 Solomon might possibly be able to go.

24 THE COURT: Mr. Solomon isn’t one of the depos

25 noticed, is he?

34
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1 AFFT

2
CLERKOF TI-IE COURT

3

4 DISTRICT COURT

5
CLARK COUNTY, NEVADA

6
STEVEN JACOBS, )

7 ) CaseNo.10A627691

8
PLaintiff(s), ) Dept.No. XI

vs )
g ) HearingDate:02/18/16(Barker)

LAS VEGAS SANDS CORP.ET AL, )
10 )
II

Defendants. )

12
DECLARATION OF ELIZABETH G. GONZALEZ

13

14
1, Elizabeth0. Gonzalez,declareas follows:

15

16
1. Your declarantis ElizabethGonzalez,District Court Judge,DepartmentXI of the

17 EighthJudicialDistrict Court, andhaspersonalknowledgeof all mattersstatedherein;andis

18 competentto testify to themattersset forth herein.

19 2. 1 am awareof Las VegasSandsCorp.’s(“LVSC”) Motion for Disqualification

20
(the “Motion”) thatwasfiled m the caseentitledStevenC. Jacobsv. LasVegasSandsCorp.,et

21

22
al., casenumberA627691,andseeksto disqualify me from hearingthe easeallegingmy lackof

23 impartiality andbiastowardLVSC.

24 3. 1 am carefulaboutdocumentingthe recordin my casesandhavea high level of

25 concern(“paranoia”)aboutthe digital audiovideo recordingsystembeingon anddocuments

26
referredto duringhearingsbeingmarkedascourt exhibits.

m

in r’.)

o
Pagelofl
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4. The Jacobseasewasrandomlyassignedto me on December29, 2010following

2 the filingof a requestto transferto businesscourt.

3
5. My practicein businesscourtcasesis to handleall discoverydisputesratherthan

4
havinga discoverycommissioneror specialmasterhandlethosedisputes.

6 6. In this case,aftercontinuancesrequestedby counsel,a Rule 16 conferencewas

7 held on April 22, 2011 anddiscoverywasopened.

8 7. Numerousdiscoverydisputeshaveoccurredin this matterduring the

jurisdictionalphaseof this caseandnow in themeritsdiscoveryphase.
10

8. 1 amawareof newscoveragerelatedto a Las VegasReviewJournal(“Ri”)

12 reporterattendingeachsessionof my courtproceedingsduringmid-November2015,

‘3 9. While it is not unusualfor mediato be presentin my co,urtroomcoveringcases,

14
the caseson calendarduringthat perioddid not appearto be the type usually the subjectof medi

IS

16
coverage.Upon inquiry, I was informedthatdirectionhadbeenmadeto watchmy proceedings

17 aswell asthoseof otherjudges. I invited the reporterto attendour civil judgesmeetingheld that

18 weekto providehim an additionalsenseof the regularactivitiesofjudges. He waskind enough

to join us. I hopedthepro bono issuesdiscussedat the meetingweresomethingthat would

20
gamersomemediacoverageto assistthosein need.

21
10. 1 do not believetherewasanythingunusualin the attendanceof this or anyother

23 reporterin my courtroomas it is opento thepublic andeverythingthat transpiresis recordedon

24 a digital audiovideo recordingsystem.

25 11. In mid-December2Q15, I sawan article in the Ri that the Adelsonfamily andMr.

26
Dumonthadbeeninvolved in the purchaseof the RJ.

27

28

Pag2of7
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12. I haverespondedto two mediacontactsaboutmy positionon mediain my

2 courtroom-- one from the RJ andone from Time.

3
13. On or aboutDecember18, 2015,1 wasëontactedby a reporternamedJames

4
DeHavenfrom the RJ regardingthe presenceof reportersin my courtroom. Sincethis did not

6 dealwith a casespecific issue,I returnedhis call andtold him I could not discussany litigant or

7 case. I respondedto his questionsabouttheparticularobservationin November2015, thepublic

8 natureof proceedingsandthe long historyof reportersfrom the RJ beingpresentin my

9
courtroom,includingTim O’Reiley while the City Centercasewaspending. During the

10

11 telephonicinterview,my judicial executiveassistant,Dan Kutinac,andmy law clerk, Laura

12 Rose,werepresent. WhenMr. DeHavenaskedquestionsaboutMr. Adelson,I advisedhim I

13 could not answeranddiscontinuedthe interview.

14
14. Thearticle, which appearedin the RJ on December18, 2015 correctlyreflects

15

16
that I did not discussa particularlitigant or casebut only the participationof the mediain my

17 courtroom. Exhibit A.

18 15. On January6,2016,1 receiveda requestfrom JoshSanburnfrom Time for

19 informationon my background.

20
16. Sincethis did not dealwith a casespecific issue,I returnedhis call, told him I

21

22
could not discussany litigant or case,andansweredhis questionsaboutmy background,my

23 view of the public natureof proceedingsandthe long history of reportersfrom the RI being

24 presentin my courtroom. During the telephonicinterview, my judicial executiveassistant,Dan

25 Kutinac, the courtpublic informationofficer, Mary Ann Price,andcourtstaffcounsel,Andres

26
Moses,werepresent. WhenMr. SanburnaskedquestionsaboutMr. Adelson,I advisedhim I

27

28
could not answeranddiscontinuedthe interview.

Page3 of 7
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17. The article which appearedin an on line versionof Time on January7, 2016,

2 correctlyreflectsthat I did not discussa particularlitigant or casebut only my backgroundand

3
the participationof the mediain my courtroom. Exhibit B,

4
18. Although I am generallyawareof the local mediacoverage,I havenot seenmost

6 of the articlesreferencedin the LVSC Motion norhaveI readthearticlesostensiblyauthoredby

7 Mr. Clarkin in theConnecticutpapersthat apparentlyrelateto this coverage.

8 19. As a defamationclaim is at issuein this case,discoveryrelatedto mediacontacts

9
by the litigantsandtheir representativeshasbeenongoing. Most recently,on January5, 2016,

10
Mr. Adelsonsoughtto compelMr. Jacobsresponseto InterrogatoryNo. 11 relatedto media

12 contacts.This requestwasgranted.

13 20. After receivingthe email from Mr. Jacob’scounselthroughmy law clerk on the

14
eveningof January11, 2016, I reviewedthoseportionsof the depositionof Mr. Dumont

Is

16
beginningat aboutpage 110 in preparationfor the issuebeingraisedby counselat the status

17 conferencescheduledfor the nextmorningat 8:00 a.m. Exhibit C.’

18 21 During thehearingon January12, 2016, I addressedthe contentsof the January

19 11, 2016,emailwith counsel. At no time did counselrequestthat the transcriptbe treatedas

20
confidential. WhenI markedthetranscriptasCourt Exhibit 2 at theconclusionof my motion

21

22
calendar,my law clerk reviewedthe transcriptandsealedthosepagesthatcontainedarguably

23 personalinformation. ThosepagesaresealedasCourt Exhibit 3.

24 22. For discoverypurposes,thereis a distinctionbetweenstatementsmadeby a

25 witnessor litigant relatedto a party or an issueto third partiesandstatementsmadeby a witness
26

or litigant criticizing the courtor thejudicial processmadeto third parties. As Mr. Bice has
27

28

The exhibit attacheddoesnot includetheattachment.

Page4 of 7
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I askedboth typesof questionsat the Dumontdeposition,thoseissueswill needto be addressedif

2 he choosesto pursuethosequestions.

3
23. In anticipationof furtherdisputeson this subjectin theDumontdeposition,I

4
haveseta differentprocessfor resolutionof issuesthatarediscoverydisputeswherea question

6 involvesthe litigation asopposedto Jacobsor anotherpotentialwitness. This separateresolutior

7 processwasstructuredbecausealthoughI feel that I amunbiasedin resolvingdiscoverydisputes

8 on the questionsposedto Mr. Dumontrelatedto his communicationswith third partiesaboutthe

9
litigation, I recognizethat othersmay havea differing opinion.

I0
24. SinceneitherCommissionerBulla norJudgeTogliatti werepresentfor the 8:00

12 a.m.January12, 2016statusconference,I sentan email to CommissionerBulla with a copy to

13 JudgeTogliatti outlining the structurefor the resolutionof the limited issuerelatedto Mr.

14
Dumont’sdepositionthat I hadestablishedduring the hearing.The text of the email states:

15
This morningafter meetingwith counseland dealingwith an improperinstructionnot t

16 answerby out of statecounsel,I referredissuesrelatedto questionsduring the depositiot

17 on the narrowsubjectof:

18 Dumont’scommunicationwith third parties(including the media)aboutthe litigation.

19 If they can’t get a hold of you or disagreewith you, JudgeTogliatti hasagreedto be bad

20 up.

21 1 will continueto deal with issueson all otherareasincluding Dumont’seommunicatioi

2
with third parties(including the media)aboutJacobsandotherwitnesses(Including DO

2 andSEC).

23
This email wasmarkedasCourt Exhibit 1 andforwardedby my law clerk to counsel.

24

25
25. On June 12, 2015, I issued a trial setting order in this matter. Given m

26 experienceinjury selectionin the City Centercase,I addedprovisionsfor ajury questionnairea

27 a resultof thehistoricmediacoverageandpartiesin this case.

28

Page5 of 7
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26. During the January5, 2016 hearingon this matter, I mentionedto counsel tha

2 given the recent presscoveragein the RJ we were going to need to utilize a questionnaire

3
Unfortunately,my experiencein jury selectionduring City Centerleadsme to believe that thi

4
may createchallengesfor the scheduleI have attemptedto establishwith counsel related t

6 completionof discovery,pretrial motions,venue,and the commencementof the scheduledjur

7 trial.

8 27. 1 do not have a bias toward or prejudice againstLVSC or any of its officers
9

directors,or employees.
10

28. 1 have beenand will continueto be fair and impartial toward all parties in thi

12 case.

13 29. 1 havenot discussedany part of the subjectcasewith any representativesof th

14
media.

‘5

16
30. 1 have not discussedany of the litigants or attorneys in this case with an2

l1 representativesof the media.

18 31. Otherthan to the extent it will make it difficult to selecta fair and impartial jur

19 in Clark County, I do not havea direct, certainor immediateinterestin mediacoverageof thi

20
lawsuitor the issuesrelatedto the acquisitionof the RJ by the Adelsonfamily.

21

22
32. Any rulings I have made in A627691 have beenthe result of critical legal anc

23 factual analysisbasedupon extensiveevidentiaryproceedings,motion practice,and the writtet

24 and oral commentsof counsel,and not the result of partiality or personalbias in favor of an

‘5
- party.
26

27

28

Page6of7

PA2217



33. 1 declareunderpenaltyof perjury underthe laws of the Stateof Nevadathat th

2 foregoingis true andcorrect.

3

4 Datedthis I5thdayof January2016.

6
EL BETH . 0 ZALEZ

8 Certificateof Service

9 1 herebycertify, that on the datefiled, this Orderwasserved the partiesidentified on

10 Wiznet’se-servicelist.
II

J. StephenPeek,Esq.(Holland & Hart)
12

RandallJones(KempJonesCoulthard)

14 SteveMorris (Morris Law)

Todd Bice (PisanelliBice)

DominicaAnderson(DuaneMorris)

— Dan Kutinac
18

19

20

21

22

23

24

25

26

27

28
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Judgein Adelsonlawsuit subjectto unusualscrutinyamid Review-Journalsale LasVeg... Page1 of 5

IU reviewjournaLcorn

Judgein Adelsonlawsuitsubjectto unusualscrutinyamid
Review-Journalsale
By JamesDeHaveri.JenniferRobisoriandEric Hartley 2015LasVegasReview-Journal December18,2015-1:01pm

Justovera monthbeforeSheldonAdelson’sfamily wasrevealedasthe newownerof the LasVegas
Review-Journal,threereportersat the newspaperreceivedan unusualassignmentpasseddown from the
newspaper’scorporatemanagement:Drop everythingandspendtwo weeksmonitoringall activity of three
Clark Countyjudges.

The reasonfor the assignmentand its unprecedentednaturewasneverexplained.

Oneof the threejudgesobservedwasDistrict JudgeElizabethGonzalez,whosecurrentcaseloadincludes
Jacobsv. Sands,a long-runningwrongful terminationlawsuitfiled againstAdelsonand his company,Las
VegasSandsCorp., by StevenJacobs,who ran Sands’operationsin Macau.

Thecasehasattractedglobal mediaattentionbecauseof Jacobs’contentionin court filings that he wasfired
for trying to breakthe company’slinks to Chineseorganizedcrime triads,andallegationsthatAdelson
turneda blind eyeto prostitutionandother illegal activitiesin his resortsthere.

In May the billionaire andthejudgeclashedwhenAdelsontook thewitnessstandbut refusedto answera
routinequestion.

“Sir, you needto answerthe question,”Gonzaleztold him.

WhenAdelsonargued,Gonzaleztold him, “Sir, you don’t get to arguewith me. You understandthat?”

It wasnot the first contentiousexchangebetweenAdelson’steamandthejudge. Gonzalezfined Sandsand
its Chinesesubsidiary$25,000in 2012 after finding their attorneyshad tried to deceivethe court, andthis
yearshefined SandsChina$250,000for withholding documents.

Lastyear,attorneyMichael D. Davidsontold the Review-Journalan Adelsonrepresentativeoffered to
“significantly and financially” supporta campaignto unseatGonzalez.An Adelsonspokesmandeclined
commentat the time. Davidsonsaid he declinedthe offer.

How thejudges,andGonzalezin particular,cameunderscrutinythis yearjust asGateHouseMedia was
quietly finalizing the newspaper’ssaleandan ongoingmanagementcontractwith Adelson’sfamily remains
unclear.

Noneof the 15,000wordsthe reporterswrote abouttheir time sitting in courtroomswaseverpublishedby
the Review-Journal,but dayslatera long article blastingGonzalez’srulings in the Sandscaseappearedin a
small Connecticutnewspaperwith a connectionto Adelsonthat becameknown only lastweek.

Unusualdemands

The monitoring effort beganin LasVegason Nov. 6 with a call from a top GateHouseMediaexecutiveto
Review-JournalPublisherJasonTaylor.

http://www.reviewjournahcom/newsllas-vegas/judge-adelson-lawsuit-subject-unusual-scru...1/14/2016
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Taylor and otherReview-JournalexecutiveshavesaidGateHousedid not specifyGonzalezasoneof the
threejudges.Shewasselectedat the RJ— thoughnot within the newsroom becauseshespecializesin
businesslawsuitsand is handlingunrelatedhigh-profile casesinvolving Adelsonandfellow casinomogul
SteveWynn.

Family Court JudgeMathewHarterand LasVegasJusticeof the PeaceJosephSciscentowereselectedby
the reportersassignedto the effort.

An internalmemooutlining the court initiative notesthateachreporterwasto “observehow engagedthe
judgeis in thecase,whetherthey’re preparedor not, if theyfavor one lawyeroveranother,whetherthey’re
over-or under-worked— evenwhetherthey showup for work on time, or not.”

The memo,authoredby Review-JournalDeputyEditor JamesG. Wright, notesthe initiative wasundertaken
without explanationfrom GateHouseandover the objectionof the newspaper’smanagement,andtherewas
no expectationthat anythingwould be published.

“We’ve simply beentold we mustdo it, and it muststarton Tuesday,”Wright wrote.

Diaries kept by the reportersweresubmittedin mid-Novemberto Taylorandthe newspaper’sattorney.
Taylor saidthediarieswereneversentto GateHouseheadquarters,nor did GateHousecorporateofficials
everaskfor them.

“When the requestwashandeddown, it seemedlike little morethana wasteof time andresources,”Review
-JournalEditor Michael Hengelsaid. “I still think it wasa wasteof time, but now I wonderwhat really was
behind it.’

Review-Journaleditorslearnedonly Friday, aftera versionof this articlewaspublishedonline, that
GateHousemanagementhadattemptedto get reportersfrom a Florida newspaperto investigateLasVegas
judgesbeforeforcing theassignmenton the RJ.

Bill Church,executiveeditorof the GateHouse-wnedSarasotaHerald-Tribune,said he receiveda call in
early Novemberabout“a potentially big story regardingthe courtsystemandpotentialethicsviolations.”

The call wasfrom David Arkin, GateHouse’svice presidentof contentandaudience.Churchsaidthat the
call wasbrief andthatArkin did not nameanyspecificjudges,but did saythe possiblestory involved
campaignfinancesand how judgeswereruling on certaincases.

After talking to his staff, Churchtold Arkin they could riot immediatelyhelp.

“Given what I knew at thetime, I said no, we just didn’t havethe resources,and thereweretoo many
questionsthat still neededto get resolved,”Churchsaid.

Onemajorconcern,Churchsaid,waswhy the Sarasotanewspaperwould be askedto help when
GateHousealsoownedthe Review-Journal,a largernewspaperin Las Vegas.Churchsaid he would not
haveallowed his reportersto work on a LasVegasstory without Hengel’sblessing.

ChurchsaidAricin nevercalled him aboutthe matteragain.He saidhewas“stunned”whenhe readan
online versionof this articleon Friday, but did not know what to conclude.

Hengelsaid Fridaythat he knew nothingof GateHouseMedia’s attemptto involve the Florida newspaper.

http://www.reviewjournal.comlnewsflas-vegas/judge-adelson-lawsuit-subject-unusual-scru...1/14/2016
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“I’ve nevertalked to Arkin or anyoneelseoutsideof this newspaperregardingthis project1” Hengelsaid.
“And the fact thesediscussionsweregoing on with the Florida paperaboutLasVegaswithout anyonein the
newsroomhaving any knowledgeof it is, to me,very troubling.”

Reachedby telephoneFriday, Arkin said he wasgetting on a planeandwould haveto call back.Hourslater,
Arkin emaileda preparedstatementdefendingthecompany’srequestfor theSarasotapaper’shelp aswell
asGateHouseMedia’s newsroomethicsto Hengel,Wright andreporterEric Hartley.

GateHousewas“engagedto tacklean investigativestory in LasVegaswith no knowledgeof the
prospectivenew buyer. BecauseLasVegaswasrelatively new to thecompany,we decidedto approachour
newsroomin Sarasota,Florida, a teamthat is known for tackling big investigativejournalism” the statement
readsin part.

‘On the faceof the situation,we hadwhat appearedto be a greatstorywe werecapableof investigating,
and I wantedour teamto show its talent. From my point of view, it wasnothing more.”

Unusualconnections

On Nov. 30, the New Britain Herald,a tiny Connecticutnewspapernot affiliated with GateHouse,published
an article critical of the performanceof courtsthatspecializein businessdisputes.It singledout Judge
Gonzalezwith scathingcriticism of her “inconsistentand evencontradictory”handlingof the Adelsoncase
andanotherlawsuit involving Wynn ResortsLtd.

The article suggestsGonzalez’srulings in thosecaseswereunfair, and herwork “underminesthe rationale
for the creationof such(business)courtsin the first place— which wasto provide reliableconsistency,even
predictability in the resolutionof frequentlyrecurringissues.”

The article alsosays24 percentof NevadalawyersratedGonzalezas“lessthanadequate”in theReview
Journal’sregular“Judging theJudges”survey,but incorrectlypresentsthatasanoverall rating, ratherthan
a rankingon onecategoryregardingbiastoward lawyersor litigants appearingbeforeher.

TheAdelsonandWynn casesweretheonly specificexamplescited at length in the story. Two otherjudges
werementioned,but the critique of Gonzalez’scourtroomproceedingsconsumedmorethana quarterof the
1,900-wordarticle.

The article’sauthorwas identified asEdwardClarkin, whosebyline is found only oneothertime in the
archivesof the Connecticutnewspaper,on a reviewof a Polish restaurant.

Attemptsto locateClarkin havebeenunsuccessful.Heraldexecutivesdid not respondto requestsfor
information,but a newspaperstaffersaidno oneby thatnameworks there.A nationwidesearchturnedup
no writer by that name,thoughlaudatoryreviewsfrom EdwardClarkin, identified asbeing from the New
Britain Herald anda sisterpaper,the Bristol Press,appearon thewebsiteof Tennesseemysterywriter Keith
Donnelly.

Donnelly did not respondto multiple requestsfor comment.

On Dec. 10, GateHouseannouncedthe saleof the Review-Journalto News+ Media LLC, a company
organizedin Delawarein September.At an RJ staffmeeting,Michael Schroederwasintroducedasthe
managerof the company,andsaidhewould not identify its owners.
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SchroederownsCentralConnecticutCommunications,which operatesthe New Britain Herald and three
otherpapers.

Reachedat his Connecticutnewspaperoffice Friday, Schroederdeclinedto sayhow the article cameabout
or discussClarkin’s role at the papers.

“I’m not going to talk aboutour newsgathering,”he said, lateradding,“I don’t talk aboutour reporters,either
— or our freelancersor anyoneelse.”

Asked how a Review-Journalreportermight be ableto reachClarkin, Schroederreplied: 1 haveno idea.”

Whencontactedfor commentThursday,Gonzalezsaidonly thatshedidn’t mind reportersor anyoneelse
sitting in her courtroom,which is opento the public, but declinedto commentfurtherbecausethe issue
involvespendingcases.

A District Court official who declinedto be identified for fearof retributionsuggestedthe issuemay be of
interestto federalauthorities.

“I almostthink your questionis a federalquestionbecause... whenthere’sa questionat a District Court that
could involve a conflict, that’s not a questionwe caninvestigate,”theofficial said. “It seemsto meyou might
want to talk to the (JusticeDepartment)or someoneelse.”

Linkageunclear

Whethertherewasa link betweenthe GateHouse-orderedcourt monitoringassignment,the critical article in
New Britain andthe saleof the RJ to theAdelsonfamily remainsunclear.

Michael Reed,CEO of New Media InvestmentCorp., the parentcompanyof GateHouseMedia, declinedto
commentwhenaskedwhetherAdelsonwas involved in the courtmonitoring directive. He said the effort was
partof a “multistate, multinewsroom”investigativeeffort initiated by GateHouse,but saidhe did not know
who startedit or how it wasapproved.

“I don’t know why you’re trying to createa storywherethereisn’t one,” Reedtold an RJ reporteron
Wednesday.“I would be focusingon the positive,not the negative.”

In a later interviewwith The AssociatedPress,Reedrejectedthe notion that the Review-Journal’sintegrity
had beenchallengedby the secrecysurroundingits sale.He saidthe public didn’t careaboutthe buyerand
that reporterspushedthe story with the intentionof creatingcontroversy.

“I just wish reportershad betterheartsand betterintentionsthanjust trying to slammediacompaniestrying
to do good,” hesaid.

Taylor hassaid he hasbeenassuredby the Adelsoristhat theywon’t meddlein the editorial contentof the
newspaper.

In an interviewwith Reutersin Macauon Friday aheadof the formal openingof his new St. Regishotel,
Adelsonsaidhis family boughtthe RJ asa financial investment,dismissingspeculationthedealwasaimed
at controlling mediain the United States.

“The Review-Journalis alreadyon my sideof the political spectrum,”Adelsonsaidof the paper’sLibertarian-
leaningopinion pages.
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“This newspaperhasbeenmaking money...we left the (everyday)operationin the handsof the ownerfrom
who we boughtit,” Adelsonsaid. ‘We arenot going to hire aneditor,we left it up to them(current
management),period.We may takesomeof the positivecharacteristicsof our Israeli newspaperandadd
themto there,but that’s all just suggestions.”

Las VegasReview-JournalreporterHowardStutzandDatabaseEditor AdelaideChencontributedto this
report.ContactJamesDeHavenat jdehaven@reviewjournal.comor 702-477-3839.Find him on Twitter:
@JamesDeHaven.ContactJenniferRobisonat jrobison©reviewjournal.comor 702-380-4512.Find heron
Twitter: @J_RobisonlContactEric Hartley at ehartleyreviewjournaLcomor 702-550-9229.Find him on
Twitter: @ethartley.

Copyright©Las VegasReview-Journal,Inc. 2016.All rights reserved. Privacy Policy
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MeettheJudgeat the
Centerof Sheldon
Adelson’sStrangeDeal to
Buy a Newspaper

David Becker—ujImagesiudgeLzabethGonzaezpresidesdurua courthearingat the
Clark CountyRegionalJusticeCenteron Aug. 1, 2012 in LasVegas,Nevada.
ElizabethGonzalezhasemergedasa key figure in thecasino
magnate’ssurprisingpurchase
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RepublicanGovernorsVie for AdelsonSupport

Correctionappended:Jan.7,2016

NevadaDistrict JudgeElizabethGonzalezis usedto seeingjournalistsin hercourtroom.
A wrongful terminationcasebroughtagainstcasinomagnateandbillionaire political
donorSheldonAdelsoncurrentlyon herdockethasbeenoneof thecity’s most-watched
casesfor years.Yet thejudgethoughtit surprisingwhenshespotteda reporterfrom the
LasVegasReview-Journalin attendanceata decidedlymundanecourtproceedingin
November.Sosheapproachedhim.

“He seemedupsetbecausehewassitingthroughthisveryboringhearing,”Gonzalez
told TIME. “But hetold me, ‘The bosssaidI hadto behere.”

src”https://timedotcom.files.wordpress.comJ2O15112/sheldon-
adelson.jpeg?quality75&stripcolor&w=560&h’”374&cropl”alt=”SheldonAdelson”
title=”SheldonAdelson,chairmanandchiefexecutiveofficer of the LasVegasSands
Corporation,attendsthe forum featuringNobel PeacelaureateElie Wiesel andSen.Ted Cruzon
guardingagainsta nuclearIran on Monday,March 2, 2015, in the DirksenSenateOffice
Building.”>
MORE

Report:SheldonAdelsonWasIndeedMysteryBuyerof LasVegas
Newspaper
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Why thereporterwassentto keeptabsGonzalez’scourtroomhasbecomeoneof the
biggestquestionsin thestrangesagaof therecentsaleof theReview-Journal,the
largestnewspaperin thestate.On Dec. io, thepaperwasacquiredby a shellcompany
backedby Adelsonandhis family for $140million, far abovewhatanalystsconsidered
its marketvalue.For nearlya weekafterthesalewasconfirmed,.Adelsonresisted
acknowledgingthepurchase,andtheonly namepublicly connectedto theshell
companywasMichaelSchroeder,a publisherof smallpapersin Connecticut.

Readmore:TheOne-ManLasVegasPresidentialPrimary

As journalistsandpolitical observerstry to makesenseofAdelson’smotivationfor the
dealandlack of transparencyin announcingit, Gonzalezandthecaseshe’spresiding
overhaveemergedasonepotentialmotivation.On Dec. 1, a storyon businesscourt
judgesthatwascritical of Gonzalez’srulingsappearedin two of Schroeder’spapers,
which usuallykeepto local issues.And while Adelsonwasreportedlyin negotiationsto
buy theReview-Journal,severalof thepaper’sjournalistswereorderedto monitor
Gonzalezandtwo otherClarkCountyjudges.

Gonzalezhasbeena matterof concernfor Adelsonsinceat least2010,whentheformer
headof Macauoperationsfor SandsCorp.,Adelson’sgamblingempire,suedthe
companyandAdelsonoverhis firing. Duringa May appearanceasa witnessin thecase,
Adelsoarefusedto answera questionpresentedto him by oneof theattorneys,and
Gonzalezadmonishedhim.

“Sir, you needto answerthequestion,”Gonzalezsaid,accordingto theReview-Journal.
Adelsonrefusedanddescribedthequestion—concerningwhetheranemailsentby
Adelson’ssecretarywassentwith his knowledge—asdisrespectful.

“Sir, youdon’t getto arguewith me,” Gonzalezsaid.“You understandthat?”

Attorneyswho havebeeninsideGonzalez’scourtroomdescribeherasa fair jurist who
doesn’ttry to curry favorwith thosewho hold swayin America’sgamblingcapital.They
describeherascourteousandconsiderate,notingherhabitof keepingM&M’s on hand
for nervouswitnesses.Shereceivedthesupportof 81% of lawyersin abiennialsurveyof
judgesconductedby theReview-Journal,andmostrecentlyhasbeenon thedistrict’s
businesscourtcircuit, which routinelyincludescomplexcommercialcases.

“That’s usuallytheassignmentthatgoesto peoplewhoarecapableof handlingit,” says
JeffStempel,a professorof law attheUniversityof Nevada,LasVegas.

Readmore: Report:SheldonAdelsonWasIndeedBuyerof LasVegasNewspaper

After law schoolat theUniversityof Florida,Gonzalezmovedto Nevadawhenherthen
husbandgot ajob in thestate.Shegainedprominencein LasVegaslegal circlesfor her
successfuldefenseof SouthwestGasin thePEPCONrocketplantexplosionin 1988,
which killed two peopleandinjuredalmost400whenit blewup 10 milesoutsideof the
city. PEPCONsuedSouthwestGasfor $30million andinitially blamedthecompanyfor
theblast.
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“Shewasa verywell-respectedlitigator with a strongpersonality,andyet shewasvery
goodat balancingall theotherdifferentpersonalitiesthatwereat thefirm,” saysNevada
District CourtJudgePatrickFlanagan,whoworkedwith Gonzalezat a local law firm in
theearly iggos.“Shewasaveryeffectiveleader.”

Sincebeingappointedto fill avacancyon theClark Countybenchin 2004,Gonzalezhas
presidedovercasesinvolving shootingson theLasVegasstrip, construction
boondogglesandchild pornographycharges.Sheevenlockedup someof Michael
Jackson’sbelongingsandmemorabiliaat theLasVegascourthousewhile shewastrying
to determinetheir rightful owners.But thecaseinvolving Adelsonhasbecomethemost
significantof hertenure.

In 2010,StevenJacobs,theformerchiefexecutiveof Sands’operationin Macau,sued
thecompanyoverhis firing andlateraddedAdelsonasa defendant.Jacobsclaimshe
wasterminatedfor refusingto dobusinesswith peoplewho mayhavehadtiesto
ChineseorganizedcrimeandthatAdelsonaskedhim to secretlyinvestigateMacau
governmentofficials.

In 2012,GonzalezfinedSandsandSandsChina$25,000for an “intention to deceive”
thecourtfor failing to handovere-mailsto Jacobsandhis lawyers.In early2015,she
fined SandsChina$250,000for similarviolations.

“JudgeGonzalezis not afraidto makeunpopulardecisions,”saysLouis Schneider,a Las
Vegasdefenseattorneywho hasbroughtcasesbeforeGonzalez.Schneidersaysin a
recentcaseinvolving chargesof child pornographyagainsta policeofficer, for example,
Gonzaleztold him shewouldn’t try to scorepolitical pointsby giving theofficer a
harshersentencethanwasjustified. “A judgethatworriesaboutre-election,theywould
comedownhardon thatcase,”hesays.

Gonzalez-saysshecan’tdiscussAdelsonor thesaleof theReview-Journalbecauseof the
ongoingcase.But shesaysshedoestry to putwitnessesateasein hercourtroom,
pointingto regularbreakssheofferswitnessesandsupplyof M&M’s. Askedwhether
Adelsonhadanycandyon thestand,Gonzalezsays,“I can’t answerthatquestion.”

Readmore: HouseIntroducesOnlineGamblingBill Backedby SheldonAdelson

A representativefor theAdelsonfamily declinedto commenton Gonzalez.In a
statementissuedafterconfirmingtheirownershipof theReview-Journal,theAdelson
family pledgedto “publisha newspaperthatis fair, unbiasedandaccurate.”

“Adelson mayfeel aggrievedby someof herrulings,” saysUNLV’s Stempel.“But is that
enoughfor someoneto takeovera newspaper?Presumablythereis alsoa larger
Adelsonagendato bemorepolitically active.”

At theReview-Journal,thestaff is nowtaskedwith coveringa high-profilelegal case
with greatconsequencefor its newowner.Thisweek,thenewspapercompilednew
guidelineson whento discloseits newownershipin its stories,accordingto aseriesof
tweetsby StephanieGrimes,a featureseditorthere.And Schroeder,thepublisherfirst
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connectedto themysterioussale,hassinceacknowledgedthatthestoryaboutbusiness
courtsinvolving Gonzalezwaswritten undera fakebyline andreliedon articles
previouslypublishedelsewhere.By thefirst weekof January,Schroederhadbeen
removedfrom anymanagementrole with theReview-Journalor theshell company
usedto purchaseit.

Meanwhile,thewrongful terminationsuit againstAdelsonandhisgamblingempire
continues.Adelson’slegalteamhadattemptedto getGonzalezremovedfrom thecase
altogether,allegingthatsheshowedbiasin herpretrial decisions.But in November,the
NevadaSupremeCourtruledthatthedefensedid not file therequireddocuments,and
thatGonzalezwould stayon thecase.

Correction:Theoriginal versionof thisstory incorrectly identifiedwhich entities
werefined relatedto this ease.In 2012,GonzalezfinedSandsandSandsChina
$25,000.In 2015,GonzalezfinedSandsChina$250,000.
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Kutinac, Daniel

From: JordanT. Smith <JTS@pisanellibice.com>
Sent: Monday,January11, 20166:34 PM
To: Rose,Laura; Kutiriac, Daniel
Cc: StevePeek(SPeek@hollandhart.com)(SPeek@hollaridhart.com);

sm@morrislawgroup.com;Ryan M. Lower (rml@niorrislawgroup.com);Mark Jones
(rn.jones@kempjones.com);rjones@kempjones.com;hkozlov@duanemornscom;
dbheidtke@duanernorris.com;ppjosephson@duanemorris.com;Todd Bice; James
Pisanelli;DebraSpinelli; Paul Garcia

Subject: Jacobsv. Las VegasSandsCorp.
Attachments; 01-1146Dumont, Patrick - Jacobsvs Sands.pdf

Lauraand Dan,

I haveattachedthe roughdepositiontranscriptfrom Patrick Dumont’sfirst day of examination.Amongstotherissues,
Jacobsdisputescertaininstructionsnot to answerthat he would like the Court to addresstomorrowmorningbeforethe
depositionresumes.The relevantportionof the transcriptbeginson page110 of the PDF.

Thanks,
Jordan
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ElectronicallyFiled
01/19/201605:07:03PM

.1. RandallJones.Esq.
NevadaBarNo. 1927

kempjones.corn
Mark M. Jones,Esq.
NevadaBar No. 26.7
rn.joncs@kernpjones.com
KEMP. JONES& COULT.FIARD, LLP
3800HowardHughesparkway,17th Floor
LasVegas,Nevada89169
Aftti ,iieysfor San& ChIna, i.td.

J. StephenPeek,Esq.
NevadaBar No. 1758
spcekho11andhart.com
RobertJ. Cassily,Esq.
NevadaBar Nc.. 9779
bcassitv@Thollandhart.com
HOLLAND. & HART up
9555Hillwood i)ri ye. 2nd Floor
Las Vegas,Nevada89.134
AztorneysfirLas VegasSandyGoip.
andSandrChina, Ltd.

V.

LAS VEGAS SANDS CORP..a Nevada
coqoration;SANDS CHINA LTD., a Cayman
islandscorporation;SSELDON.0.
ADELSON, in his indIvidual and
rprscnttheeapaclt’v,DOES I-X andROF
CORPORATIONSl-X,

c
CLERK OF THE COURT

CASENO.: A627691-B
DEPTNO.: Xi
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PERSONALDATA OTHERWISE
PROTECTEDBY THE MACAU
PERSONAL0 TA PROTEC1’JON
ACT

2

4

c

6

7

8

9

10

Ii

12
r ., ) -‘

o g
_1 p

12

15

16

17

18

19

20

21

22

23

24

26

27

28

DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN C. JACOBS,

Plaintiff,

Defendants.

AND ALL RELATED MATTERS..

DefendantSandsChina.Ltd. (“SCL”) movesunderNRCP37(a)andEDCR2.34 for an

ordercompellingPlaintiff StevenJacobs(Jaeobs”)to executea releaseauthorizingSCL to

transferpersonaldata,attachedheretoas Exhibit A. As requiredunderEDCR 2.34 anddetailed
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I in the declarationbelow, thepartieshaveconferredon the subjectandcouldnot resolvethe

2 issueby mutualagreement.

3 ROCEDURAL NOTE:NR.S 1.235(5)providesthat ajudge“againstwhoman

4 affidavit allegingbiasor prejudiceis filed shall proceedno further with the matter. ..“

5 Ci-aiietwith that provision,this Court, throughits Judicial ExecutiveAssistant,hasinformed

6 SCL that it would not entertainany requestsor applicationsfor ordersshorteningtime while

7 LVSCsMotion for Disqualificationwaspending.Also: consistentwith NRS 1.23.5(5),on

8 January15. 2016,the Court entereda minuteordervacatingthe hearingon DefendantSands

9 China,Ltd.s Motion for Orderto ShowCause,which wassetfor January19,2016.

— JO Given the short time left for discovery in this case,.the instant rnoti.Qn would be filed

§ ii with a requestfor an ordershorteningtime. However, given the Courtsinterpretation.,of NRS

.

12 1.23.5(5:), the.motion is now heir.tg flle4 ji’ the ordinarycoursewithout any waiver of the.ii.ght. to

.‘‘
13 requestan expeditedhearing before the. judicial officer to whom the case remains, or is,

: 14 assignedto oncç the. disqtiahficationissue is resolved,This motion is not and should not he
rj

15 construedas a requestfor the Court to takeactionprior to theresolutionof LVSC’s Motion for

‘ 16. Disqualification.

I..? DATED. this 19 daofJanuary.2016.
V

-

18 /s/JRandallJones
I. RandallJones,i:.sq.

19 Mark M. Jones,Esq.
Kemp, Jones& Coulthard,LLP

20 3800HowardHughesPkwy., 17th Floor
Las Vegas,Nevada9169

21 Attorneysfor SandsChina,Ltd.

22 J. StephenPeek,Esq.
RobertJ. Cassity,Faq.

23 Holland & Hart LLP
9555 l{rllcood Dnve 2ndflooi

24 Las Vegas,Nevada89134
Attorneysfor Las VegasSandsCorp.
andSands:China.Ltd.

4.
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28
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DECLARATION OFJRANII..ALL JONES,ESQ.IN SUPPORTOF MOTION TO
COMPEL

1.. I am a partnerwith Kemp,Jones& Coufthard,LLP arid represent.SandsChina,

Ltd. I havepersonalknowledgeof the factsstatedin this declaration,and1 am competentto

testify to theni.

2. 1’his motionis brought.for thepurposeof resolvinga discoverydisputeregarding

SCL’s requestthat JacobsexecutetheMPI)PA consenttbrm attachedherctoas Exhibit A.

3. On October1,2014,my partner,Mark Jonessentan emaii to ToddBice, Esq.,

counselfor Jacobs,requestingthatJacobssign a form consentingto the transferof certain

personalidentifying informationoutsideofMacaufor usein this litigation. Seeemail attached

heretoasExhibft B.

4. On October8, 2014, Mr.. Bice respondedto this email denyingthe requestfor

consentusingthe flawed reasoningthatdoing so would violate the Court’s previousrulings. See

letter attachedhereto.asExhibit C.

5.. On October5. 2015,1 sentan email to Mt Bice, requestingthat.Jacobssign an

MPDPA consent.Seeemail attachedheretoasExhibit D. Mr. Bice respondedvia telephoneand

indicatedthathe would like certaintermsof the consentform rephrased.

6.. in spiteof multiple requestsfor him to do so, Mt Biceneverpresentedany

proposedalterations.,revisions,or commentsto:thedraft MPDPA consentform.

7. Basedon the foregoing,it is clearthatJacobsdoesnot intend.tovoluntarily

consentto havehis nameunredactedfrom documentsproducedin this caseby signingthe

MPDPA consentftwm.

8. 1 certify thatthis motion is broughtfor aproperpurpose..

/ / /

/ / /

/ / /

3
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9. r declareunderpenaltiesofperjiiry of the lawsof the Stateof Nevadathat the

2 foregoingis true.andcorrect,

3 Datedthis I Sth day of January,2016.

4
i/J. Randall.Jones

5 J. RANDALL JONES,ESQ.

6

7 NOTICE OF MOTION

8 PLEASETAKE NOTICE that DEFENDANTS SAND CHINA. LTD. will bringtheir

9 MOTION TO COMPELPLAINTIFF TO SIGN CONSENTTO TRANSFER

10
PERSONALIATA OTHERWISEPROTECTEDBY THE MACAU iERSONAL DATA

Ii 19PROTECTIONACT on for hearingbefore the above-entitledCourton the

_____day

of
February

2016 atthehoof
Chambers

in DeprtmentXIot the FighthJudicial

District Court.

DATED this 19th dayof January.2016.
.4— -

- 16
/s/J RandallJones

1 7 J. Randall.Jones,Lsq.
Mark .M. Jones,Esq.

18 Kemp,Jones& Coulthard,LLP
3800HowardHughesPkwy., 17th Floor

19 Las Vegas,Nevada891.69
Attorneysfor SandsChina,Ltd.

201
J. StephenPeek.Esq.
RobertJ. Cassity,Esq.

2 Holland& Hart LLP
9555HiHwood Drive, 2nd Floor

23 Las.Vegas,Nevada89134
Attorneysfor Las Vegas.SandsCorp.

24 andSandsChina,Ltd.

2:5

26

27

28
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I.

2 INTRODUCTIONAND BACKGROUND

3 In spiteof SCL’s numerousrequeststhatJacobssign anMPDPA consent,he hasrefused

4 to do so and failed. to justify his refusaLwith. anycredibleor logical reasoning.Basedon the lack

S of supportfor his conduct,it is clearthat Jacobs.’true motivation in refusingconsentis to

6 promotehis agendaof proceduralgamesmanshipandposturing. Jacobsclearly intendsto

7 prosecutehis easeby manufacturingimagineddiscoverytorts insteadof focusingonthemerits

8 of his allegations(or lack. thereof).

9 TheMacauPersonalDataProtectionAct (the ‘MPDPA”) hasbeenat issuefrequently

JO enoughin this li.t:igation thata lengthyrecitationof il$. requirementsandapplicability in th.s

11 caseis unnecessary..However,a.fewkey factsregardingthe MPDPA areparticularly relevant:to

12 the instantmotion..First, the Court’sprior sanctionprohibitingSCL from redactingany

13 dOcumentspursuantto. the M.PDPA expiredwhenmeritsdiscoverycommenced.SeeSepL.ember

14 14., 2012DecisionandOrder,on file herein,at 8:20-23.As a result,SCL is permittedto redact

15 certaininformationfrom documentsin its possessionbeforeproducingthe documents

16 consistentwith the June23, 2011 Stipulationand.OrderRegardingESI l)iscovery.SeeJune23,

17 2011 Stipulationand Order,on file herein. Second.,.contraryto Plaintiff’s repeatedclaimsto the

18 contrary,theMPDPA is not a pretextthat SC.L usesto convenientlydeprivehini from

19 discoverableinformation. In fact. Plaintiffs own law firm, PisarielilBice, hasredacted

20 Information from its documentspursuantto theMPDPA in a relatedcase,Wynn Resortsv,

21 Okada,A-12-65.6710-B.And thesubstantivemeritsof SCL’s MPDPA objectionsare

22 legitimizedby the fact thatSCL.has.,alreadybeensanctionedby the MacauOffice Of Persona].

23 DataProtection(“OP1)P”). The MPDPA is a. stringentforeignprivacy law thatcanies

24 significantconsequencesfor its violation.

2.5 In. spiteof thesechallenges,SCL hasconsistentlyattempted.to minimize anyEI.mpact.of

26 its MPDPA redactionsto Plaintiff .For.exampIe,SC[. createda 163-pageredactionlog, which

27 identified the entitiesthat employedthe individualswhosepersonaldatawasredacted..SCL also

28 coordinatedwith LVSC to locateduplicateor near-duplicatedocun.tentsin custodyof Co

S
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I Defendailt,Las Vegas.SandsCorp (‘UVSC”) (which werenot subjectto thcMPDPA),and

2 producethosedocuments.Finally, SQL als.oobtainedconsentsfrom key employeesand

J personnel,authorizingSCL to unredactinformation for individuals.

4 Prior to. commencement of meritsdiscovery,SQL requestedthatJacobscouseiltto

5 unredacthis namefrom SCL’s documents.In Octoberof 2014, SQL requestedthatJacobssign

6 anMPDPA authorizationandJacobsoljectedon the facially nonsensicalreasoningthat this

7 Court’s prior rulings prOhibitedhim from doingsoSeeExs. B andC. Thereality is that Jacobs’

8. selfservingdiscoverytactics,not thi.s Court’s rulings,prohibitedhim from doing so. More

9 recently,in Octoberof 201.5,SQL againreiteratedits requestthatJacobssign an MPDPAI

10 consent.This time, in spiteof initially agreeingto sign sonicform of anV1P1JPAconSent,

II Jacobshasdraggedhis feet and largely ignoredSQL’s request.

12 As arguedmorefully belo Jacobs’refusalto signanMPDPA consentprejudices

13 SCL’s ability to defendagainsthisclaims.Therecanbe no doubtthat correspondence,

14 documents,andotherwritten evidencepreparedby or transmittedto or from Jacobsis relevant

15 to this matter.By failing to consentto permitSC.L to unredacthis namefrom thesedocuments,

16 JacobsdeprivesSQL of the ability to usethis,relevantevidenceat trial. Jacobshasaffirmatively

17 placedthis informationat issue.by bringing suit againstSQL. As aplaintiff with affirmative

18 claims,he cannothe permittedto continueto depriveSQL of this relevantinformation,

19
II,

20
ARGUMENT

21
‘\ TawbsMu%t beCompelledto AnthonzeSL to Urn cdacthi NameFrom

22 RelevantEvidencein its Possession.

23 ‘NRCP 3:7’(a)(2)(A) authorizesapto requestanorderto compeldiscoverythat is

24 discoverablepursuantto NRCP 16.1(a). Relevantevidencemdudesany evidencewhich tends

25 to makethe existenceof any fact of consequenceto the determinationof the actionmoreor less

.26 probablethanit would he without the evidence.SeeN’RS 4.8.01,5.

27 It is hornbooklaw thatwhena party placesaparticularsetof factsat. issuein litigation,

28 thepartymusthe compelledto produceimportantevidencehe.or shepossesseson that topic i.n

6
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I spiteofanyprivacyinterestthat might otherwiseattachto the evidence.See,e.g..Schiatreri

2 EighthJut! 1)1st. Cf. lii aridFor ClarkCoun,56! P.2d 1342, 1343 (Nev.. 1977);AmbacAssur.

3’ C’orp. v. DLJMortg. Capital, Inc., 939N.Y.S.2d:333,33:5 tN.Y. App.. Div. 1st Dept. 2012).Fr

4 example,Nevadacourtshavelong heldthata party thatplaceshis or hermentalhealthor

5 physicalhealthat issuemustbe compelledto makenormallyconfidentialandprivatemedical

6 recordsdiscoverableto otherparties.SeeSchiatter,561 P.2dat 1343 (“Where a litigant’s.

7 physicalconditionis in issue,a court.mayorderdiscoveryof medicalrecords... related

8 thereto);Pottery..W SideTransp.,Ine. 188 F.RJ). 362, 365(D. Nev. 1999) (‘Plaintiffs have

9. placedtheir emotionalandmentalhealthin issuein this case.Examinationand treatmentby any

10 psychotherapistfor emotionalor mental,related,conditions.. . is relevantandnot protectedby

11 pmilcge ) Accoid1indtathi Supci Cf 134 Cal Rptr 2d 716 724 (Cal App 2dDisl

1.2 2003); ivIattison i’. Poulen,353 A.2d.327, 29 (Vt. 1976).

.‘

13 ‘ It statestheobviousto observethatdocumentsand evidencein SCL’s possessionthat

14 were sentandJorreceivedby Jacobsarerelt.’ant to lacoh’ daimsin this action Fhese

> 1 S documentsai e just asrelevantto thi’ actionas medicalrecordsarc to an actionin ohing

‘16 physical..oremotionalinjury damages.However,dueto the.restrictionsof the MPDPA, SCL has

17 heen.forcedto redact.Jacobs’nameandotherpersonalinformation ‘from thesedocumentsto

18’ avoid criminal or civil prOsecution.This: restrictioncanbeavoidedby Jacobsconsentingto

19 unredacthis.namefront SCL’s documents.Jacobs’steadfastrefusalto authorizeSCL to

20 disclosethis informationoutsideof Macauis no diftrent from a personalinjury plaintiff

2! refusingto authorizereleaseof medical.records.Jacobs’conductdeprivesSCI. of the ability to

22 presentrelevant,relatingto Jacobs’claims.

23 SCL hasattemptedto obtainJacobs’consent,to disclosehis informationandunredact

24 his namefrom relevantdocumentsin its possessionnumeroustimes. In response.Jacobshas

25 ‘failed to providea logical or rational justification for his failure to do so. For example,in

26 Octoberof 2014,prior ‘to. thesecondsanctionshearingagainstSCL. Jacobssoughtto defendhis

27 refusalto consentby claiming that this’ Court’sprior orderssomehowprecludedSCL from

28 seekingconsents.SCL arguedthenand.now repeatsthatJacobs’reasoningis nonsense,Nothing

7
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in this CouifsordersprecludedSCL from attemptingto comply with boththiS Court!s:orderto

2 produce.documentsin unredactedform andMacausdataprivacy laws by securingappropriate

3 consents.More recently,Jacobshasnot providedwiy reasoningjustifyiitg his refusalto consent

4 to the disclosure.He hasagreedto providea proposedform thathe would be willing to sign, but

5. hasneverpresentedaproposedform andignoredrequeststo sign SCL’s proposedconsentform

6 (the sameform SCL hasusedfor consentsfrom otherSC[. employeesor officers).

7 it is clearthatJacobscannotjustify his 1tclc ofcooperationon this issue.The documents

8 for which SCL seeksto unredactiacobs informationdo not containsensitivepersonal

9 information.1Jacobshasno personalprivacy or .confidenialitvinterestin thedocuments.The

10 MPDPA:is theonly reasonthat SCL cannotunredactJacobs’namefrom documents.email.s5

ii andotherevidencefor which he is a senderor recipient

12 Given that (a) Jacobshasneverarticulateda credible(or evenhalf-plausible)reasonfor

13 withholding his consent,and (b) that Jacobsdoesnot possessanypersonalor privacy interestin

14 keepinghis nameredactedin. SCVsdocuments,it is clearthatJacobs’true motivationin

15 refusingconsentis, again,oneofproceduralgamesmanhipandposturing. Jacobsclearly

16 intendsto prosecutehis caseby manufacturingimagineddiscovery,torts insteadof proving the

17 meritsof his allegations.

.18 IlL

19 CONCLUSION

20 Thetrueresultof Jacobs’conductis that SCL is denieduseof relevantevidencein the

21 case.SCL.respect:fidlyrequeststhat theCourt enteranordercompellingJacobsto executeand:

22 HI

23 /11

24 /71

25 71/

26

________ _____

27 Even if th• redactedpersonally identifying information was p’ivate or conlidential, the terms of the parties’
SpuIatedCoizti&nnaht’ &gftelnent nd ProtctreOrder piohibit Jacobsfrom d closnig ‘ilorrnar.on solei on

28 thaI basis,

8
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1 Ii returnthe attachedMPDPA consentform.

2 DATED this 19th day of Januaiy,2016.

J. RandallJones
4 J. RandallJones,Esq.

Mark.M. JonesEsq.
Kemp. Jones& Coulthard,LLP
3800HowardHughesPk., 17thFloor

6 Las Vegas,Nevada89169
Attorneysfor SandsChina.Ltd.

7
J. StephenPeck,Esq.

8 RobertJ. Cassity.Esq.
.E-Iollan.d & Hart LLP
9555 Hiliwood Drive, 2nd Floor
Las Vegas,Nevada891.34
Attorneysfor Las VegasSandsCorp. and
SandsChin.a,Ltd.
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CERTIFRATEOF SERVICE

2 1 herebycertify thaton the 19th dayof January,2016, theforegoingMOTION TO

3 COMPELPLAINTIFF TO SIGN CONSENTTO TRANSFERPERSONALDATA

OTHERWISEPROTECTEDBY THE MACAU PERSONALDATA PROTECTION

5
AC1 acser’ed on the following partiesthroughthe Court s electronicfIling system

6
JamesJ. Pisanelli,.Esq.
‘I’odd L. Bice, Esq.

8 DebraL. Spinelli, Esq.
JordaiiT. Smith, Esq.

9 PisaneiliBice PLLC
400 South7th Street.Suite300

10 Las Veg4s,Nevada89101

— 11
Attorneysfor Plaintif StevenC’ Jacobs

SteveMorris, Esq.
— RosaSo1isRainey,Esq.

13 Morti Law Group
900 Bank of AmericaPlaza
300 SouthFourthStreet
Las Vegas,NV 89101\

1.5
J. StephenPeek,Esq.

i RobertJ. Cassity,.Esq,
Holland & Hart

17 9555 HilIwood Drive, 2nd Floor
Las Vegas,NV 89134 .

18 JamesFerguson.Esq.

19 MayerBrown
• 71 S. WackerDrive

20 Chicago,IL 60606

21
t/ EriccrM .&innett

________

An employeeof Kemp, Jones& Coulthard,LLP

22

23

24

25

26

27

28
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CONSENTFORTRANSFEROF PERSONALDATA

I hereby authorizeVenetianMacau Limited (VML”) to process,discloseand transfer
my personal data under its control or custody, namely my name, professional contact
in1ornatian suchasemail adchi_ssand telephonenumber maiisrelatdwith VMI or any of its
Affiliates1,to Las VegasSandsCorp. (“LVSC”).

I herebyalso acknowledgeand consentto the communicationof the above infbrmation
to: (1) Plaintiff StevenC. Jacobsand his counseland any additional personnelworking at their
direction (2) DetendantsLas Vga& SandsCorp, SandsChinaLtd and SheldonG Adelsonand
then counseland Ofl) additional personnelvorkmg at then direction, ind () inc NevadaCourt
in thc. Unitea Statesof America (the ‘ Data Recipients in connection with the matter of
SkunC Jaaabi La, 1cgas&rndc Corp aa) casc_No A-lO-627691-R(( lark Co Nev ),
which is currentlypendingin theNevadaDistrict Court if determinedto he requiredby law.

At any time, I have the right to view my personaldata,requestadditional information
about its storageand processing,require any necessaryamendmentsor refUse or withdraw thc
consentherein,in anycasewithoutcost.

Notwithstandingmy consent,the disclosureand commtinicationof the abov.ementioned
reco’dsandemailsto Las ‘ egasSandsC orp andthe Data Recipientsshall at all timesbe subject
to the laws of Macau.

I declarethat I have been given the opportunity to make due enquiry as to my rights
underMacau.law.

Signature.:

Name:

Placeanddate:

l
Affiliates being anypersonor entity directly or indirectly controlling, controlledor underdirect or indireCt commoncontrol f VML.
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From: Mark Jones.
Sent: Wednesday,October01, 20146:30PM
Th: tlb©pi5anbicecpm’
Cc: ‘Debra.Spinelli (dls@pisanellibice.com);JordanT. Smith (3T5@lpisanel[ibice.com);StevePeekEsq.
(speek@hollandhaft.com);SteveMorris (sm@morrislawgroup.com);.Michael Lackey Esq.
(miackey@rnayerbrown.com);Randall Jones
SubjectJacobsmatter: Consent,for transferof personaldata

Todd,

As you know we havepreviouslysuggestedthat if you would identify the redacteddocumentsthat
you believeare relevantto. your current’jurisdictiormitheory,we would thenseekto. obtainconsents
underthe. MPDPA,frOm the relevantU.S. partiesso that we could unm’dact” theIr nrnes’fromthe
documents.you identified.

Having receivedno responsefrom you, we havenow decidedto: proceedon our own by getting
consentsfrom the relevantUS. partieswho arewilling tp providethem. To thatend I attacha
consentfor your client, StevenJacobs,to sign.

We plan to beginsoon the processof unredactingthe relevantdocumentsin Macau. Accordingly, if
we do not her Irjm >‘oJ y Oc Oer 6 01- wi4 cc iclude Lhdt 9O4 clic: t hasLkchna to
executetheconsent.

Regards,

Mark M. Jones,Esq.

.0-0840

PA2246



KEMP, JONES& COULTHARD
3800 Howard Hughes.P kway, 17th Floor
Las Vegas,Nevada.89169
Phorm (702) 385-6000
Fax (702) 385-6001

This emall tr smissioir,andany.dcnents,files, or previousemailmessagesattachedix it nay onmirr cdnfluetrtial
n rmatronthat is legally or v’egea If v.u are ot tie intendedr r pr”nt r a peortrecronsiblefor delivering it to the
‘,tended ecprent yvu areheresy eoofredhatarr dbdosurecopying distrib iticri or je of ir of tbc rnformaion
cur.rnedin or tachedo thL transiission is pruhroied you heecervedthis transrrrscionin £rrr pieaci.
immediatelynatTh/ us by reply c-mall, by forwarding this to sender,or by. telephoneat (702)3856OOGanddestroythe
original transmissionand its attachmenlswithout readingor savingthem ri any manner Thankyou.

D-0841
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CONSENTFORTRANSFEROF PERSONALDATA

.1 herebyauthorizeVenetian Macau Limited (“VML”). to process,discloseand transfer
my personal data under its control or custody, namely my name, professional contact
information,suchas email,addressand,telephonenumber,emalls.relatedwith VML or any of its
Affil’iate,. to LasVegasSandsCorp. (“LVSC”).

1 herebyalso acknowledgeandConsentto. the communicationof the aboveinformation
ir (fl Plamlilt StemiL Jcieulmand his counselmd an’, addmuonalpczsonnclworking it then
duection DetLadantsI as \‘ogas SmndcCoip SandsCl’ma I td and Shedon 6 Adekonand
theircounselandany additionalpersonnelworking at their direction;and (3) the Nevada.Court
in the United States of America (the ‘Data Recipients”) in connection with the. matter.of
Steven.C. Jacobsv. Las VegasSandsCoip., eta1.,Cas:eNo, A-lO-62.7691.-B(Clark Co., Nev.),
which is uincntly pendingin the Nevada,Disttict.Courtifdetenninedto he requiredby law.

At any time, I havethe right to view my personaldata,request’additionalinftwmation
aboutits storageandprocessing,requireany necessaryamendmentsor refuseor withdraw the
consentherein,in any casewithout cost.

Notwithstandingmy consent,the disclosure.andcommunicationof the abovementioned
recordsandemails:to Las VegasSands.Corp. and the.DataRecipientsshall at all timesbe subject
to the laws of Macau.

I declarethat I havebeengiven the opportunityto makedue enquiry as’ to my rights
underM acaulaw.

Signattire:

Name:

Placeanddate:

l
Affimatas beingany parsoncr artty iirectTy or ndirectiy cortroming,coniroSecior underdirector indirect commoncontroi ofVm4L.

0-3842
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I PISANELL!
TowL, BWE
AftoRNEY AT LAw

October8, 2014 TLB@PSANELUBTCEC0M

VIA E-MAIL

Mark M. JónesEsq.
J. RandallJones,Esq.
KEMP, JONES& COULTHARD
3800HowardHughes.Parkway,17thFloor
LasVegas,NV 89169
r.jones@kemøjones.com
m.[o.nes@kempiones..corn

J. StephenPeek,Esq.
RobertJ. Cassity,Esq.
HOLLAND & HART
9555Hiliwood Drive, SecondFloor
LasVegas,NV 89134
søeek(áhollandhart.cojn
bcassitv@hollandhaitcom•

Michael ,E. Lackey,Jr.,Esq.
MAYER BROWN LLP
1999K Street,N.W.
Washington,DC 20006.
rn1ackcy@mayererown.com

RE StevenC. Jacobsv. Las VegasSandsCorp., etaL
EighthJudicialDistrict Court,CaseNo. A627691-B

DearMark,

I write in responseto your October I,. 2014 email regardingMr. Jacobs’“Conscut for
Transferof PersonalData”

The issuesraisodby your email havealreadybeenlitIgated and decidedby the Court’s
September14, 2012 Decision and Orderregardingsanctionsand the Court’s March 27,
2013 Order Regarding Plaintiff Steven C Jacobs’ RenedMotion for NRCP 37
Sanctionson OrderShorteningTime.

00843
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‘c’) Counsel
Octabw’ 8. 2014
Paoe2

The Cart hasre eutedlvruled that SandsChin& Ltd. (“SandsChina”; s not permittedto
Ic 1% hOt ii thi. NI i) 1> \ c’N a h P0% tot nc t rcsl nadineo disc.ocr ( L S Cli) ohicction
regardlessof any ‘consent” froni the parties to the documents. Your atiempt to require
Mr I icoh\ or in, othtr crson to pit \ itk a constit nflti <n LI t.S tot. CourtsOrais
tmposingsanetlOItsand vi11 not be coridorieti.

Shwcrely1

Thdd L. 131cc

TLI3/YIS

0-0844
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Mark Jones

From: Randal.[Jones
Sent: Monday,October05, 2015 10:01 AM
To: ttb@pisaneillbice.com;JTS@pisanellibice.com;dls@pisanellibice.cOm;.

jjp@pisaneibice.com
Cc: Mark Jones;SM@morrisJawgroup.com;speek@heflandhart.com:JamesFerguson

(JFerguson@mayerbrown.com);RosaSolis-Ramney
Subject Jacobsmatter- requestfor Mr. Jacobsexecutionof an MPDPA coflsent
Attachments: CONSENT FORTRANSFER OF PERSONALDATA.PF

>Todd:
>

> As thejurisdictionaihearinghasbeencompletedwe areagainrequestingthatMr. Jacobssign a.consentto allow Sands
China to unredacthis namefrom documentsproducedfrom Macau Pleaselet me know by TuesdayOc.tober6 2015,
whetheror not Mr Jacobsis iilhng to sign a consent Attachedheretois a form of consentin theeventthatMr Jacobs
is willing to executeit.

> If Mr. Jacobs.continuesto refuseto sign a consentwe will seekinterventionof thecourtto compelhis doingso.
>

> Regards,
>

> Randall
>

I.

PA2253



CONSENTFOR TRANSFEROF PERSONALDATA

1 herebyauthorize VenetianMacau Limited (“VML”) to process,discloseand. transfer
my personal data under ts control or custody, namely my name, professional contact
intbrrnaiion,suchas email addressand telephonenumber,emailsrelatedwith VML or any of its
Affiliates1,to Las VegasSandsCorp.. (“LVSC”).

I herebyalso acknowledgeand consentto the communicationof the, aboveinformation
to (1) Plaintiff’ StevenC. Jacobsand his counseland any additionalpersonnelworking at their
direction; (2) DefendantsLas VegasSandsCorp., SandsChinaLtd. andSheldon0. Adelsonand
their .ounel ard my additionalpersornels.orkmgat their direuton and () the Nevada( ourt
in hL United Stat.e of America (the ‘Data Rcipicnts ) in conneLuonith the iratter of
S/esn( Jacobci Las kegasSanthcorp et at CaseNo A-lO-627691-B(Clark Co e’),
which is cirrently pendingin the NevadaDistrict Court if determinedto be requiredby ‘aw.

At. any time I have tle. right to view my personal:data,requestadditional information
about its storageand processing,require any ‘necessaryamendmentsor refuseor withdraw the
consentherein,in anycasewithout cost.

Notwithstandingmy consent,the disclosureand communicationof the abovementioned
recordsand emailsto Las VegasSandsCorp.and the DataRecipientsshall at all timeshe subject
to the laws of Macau.

I declarethat I have beengiven the opportunity to make due enquiry as to my rights
underMacau law.

Signature:

Name:

Placeanddate:

Affitates hengany persOnor entity dtreOtyor r.diredfly controI1irg,controlledor underdirect or indirect commoncontrol ol VML.
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CLERK OF THE COURT

MOTC
JamesJ. Pisanelli,Esq.,Bar No. 4027
JJP@pisanellibice.com
Todd L. Bice, Esq.,Bar No. 4534
TLB(pisanellibice.com
DebraL. Spinelli, Esq.,Bar No. 9695
DLS@pisanellibice.com
JordanT. Smith, Esq.,Bar No. 12097
JTS@pisaneltibice.com
PISANELLI BICE PLLC
400 South7th Street,Suite300
Las Vegas,Nevada 89101
Telephone:(702)214-2100
Facsimile: (702)214-2101

Attorneysfor Plaintiff StevenC. Jacobs

STEVEN C. JACOBS,

V.

c’ ,-
t1

-.n.cn

uZ

9.

DISTRICT COURT

CLARK COUNTY, NEVADA

CaseNo.: A-10-627691
Dept. No.: XI

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Plaintift

LAS VEGAS SANDS CORP.,a Nevada
corporation;SANDS CHINA LTD., a
CaymanIslandscorporation;SHELDON G.
ADELSON, an individual; DOES I through
X; andROE CORPORATIONSI throughX,

Defendants.

AND RELATED CLAIMS

PLAINTIFF STEVEN C. JACOBS’
EMERGENCYMOTION TO STRIKE
UNTIMELY AFFIDAVIT FORCAUSE
UNDER NRS 1.235(1);ON ORDER
SHORTENINGTIME

HearingDate:

HearingTime:

Pursuantto the NevadaSupremeCourt’s holdingin Towbin Dodge,LLC v. EighthJudicial

District Court, 121 Nev. 251, 112 P.3d 1063 (2005), this Court retainsjurisdictionto addressthe

timelinessof any affidavit to disqualify underNRS 1.235. In Towbin Dodge,NevadaSupreme

Court held that an affidavit underNRS 1.235(1)to disqualifya district courtjudgeis improperif

thedistrictcourthasruleduponanypretrial motions. That is thelaw evenif thepurportedgrounds

for disqualificationsupposedlyaroseafterthetimeperiodallowedfor filing suchanaffidavit under

NRS 1.235. TheNevadaSupremeCourtholdsthat theonly basisfor challengingajudgefor cause

afterhe or shehasruled uponpretrial mattersis NCJC Cannon3E.

I
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I The differencebetweentheseproceduresis significant and forms the basis for Plaintiff

2 StevenC. Jacobs(“Jacobs”)requestsfor emergencyreliefandanordershorteningtime. Forever

3 seekingto stall Jacobs’rights, the Defendantsclaim that the untimelyand illegitimateaffidavit of

4 counsel for Las Vegas SandsCorp. (“LVSC”) magically divests this Court of jurisdiction to

5 considerprior, pendingor forthcomingmatters, For this proposition,their soleauthoritypurports

6 to beNRS 1.235(5)claimingthat the filing of an affidavit allegingbiasor prejudiceprecludesthe

7 assignedCourt from proceedingfurther with the matter. The NevadaSupremeCourt expressly

8 rejectedthatdilatory tactic in Thwbin Dodge.

9 BecausetheseDefendantsonce againseekto derail Jacobs’rights through improperand

10 unlawful maneuvering,he requeststhat this Court strike the untimeLy affidavit purportedlyfiled

11 underNRS 1.235. This Courtretainsjurisdictionto striketheuntimelydeclarationandto proceed

12 with the timely handlingof all past,presentand future mattersin this case. If LVSC seeksto

13 proceedwith a motion to disqualiii pursuantto Cannon3E, thenJacobswill timely addressthat

14 matterandseekthe relief to which he is entitledin the faceof suchimproperconductby litigants
U,..

15 and their counsel. But any suchmotion doesnot constitutea stay of the actionor deprivethis

16 Courtof its obligationto proceedexpeditiously. Accordingly, Jacobsrequeststhat this motionbe

17 consideredon an ordershorteningtime assetforth in the accompanyingdeclarationof counsel.

18 DATED this 15th dayof January,2016.

19

20

21 James. - -

Todd L. Bice, Esq.,BarNo. 4534
22 DebraL. Spinelli, Esq.,BarNo. 9695

JordanT. Smith, Esq.,BarNo. 12097
23 400 South7th Street,Suite300

LasVegas,Nevada 89101
24

Auorneysfor P!ainiffSievenC. Jacobs
25

26

27

28

2

PA2256



I DECLARATION OF TODD L. BTCE4ESO.IN SUPPORTOF PLAINTIFF STEVEN C.
JACOBS’ EMERGENCYMOTION TO STRIKE UNTIMELY AFFIDAVIT FORCAUSE

2 UNDER NRS 1.235(I) ON ORDERSHORTENINGTIME

3 1, Todd L. Bice, Esq.,declareasfollows:

4 1. I am one of the attorneysrepresentingPlaintiff StevenC. Jacobs(“Jacobs”) in th

5 above-captionedmatter. I havepersonalknowledgeof the factsstatedherein.

6 2. If and when Las VegasSandsCorp. (“LVSC”) and its counsel(or any of the othe

‘ Defendantsand their counsel)bring an actual motion to disqualify pursuantto NevadaCodeo

8 JudicialConductCannon3E — which is the only propermeansof seekingdisqualificationafter th

9 District Courthasenteredpretrial rulings— I will setforth in detail thefrivolous andimpropernatur

10 of anysuchmotion, includingthe fact that theNevadaSupremeCourthasdeniedon threeoccasion

the Defendants’ requestfor reassignmentof this case. The Defendantsare engagedin foru

12 shoppingbecauseof their repeatedmisconductin theseproceedings.

13 3. On January 13, 2016, I receivedthe presentmotion to disqualify the Honorabi
— >

14 ElizabethGonzalez(“JudgeGonza1ez)basedupontheaffidavit of LVSC’s counsel,StephenPee

15 (“Peek”). Peek’saffidavit purportsto bebaseduponNRS 1.235(1). (PeekAlt at ¶ 5.)

16 4. LVSC and Peekalso claim that JudgeGonzalezhasbeendeprivedof the ability t

1/ hearor addressanymattersin this casebecauseof Peek’saffidavit underNRS 1.235(1).

18
. LVSC’s position is in direct contraventionof NevadaSupremeCourt precedent,

19 including Towbin Dodge, LLC v. Eighth Judicial District Court, 121 Nev. 251, 112 P.3d 1063

20 (2005)andCity ofSparksv. SecondJudicialDistrict Court, 112Nev. 952,920 P.2d 1014 (1996).

21 6. As thosecaseshold, no affidavit underNRS 1.235(1)may be flied afterajudgehas

22 ruled upon any pretrial matter. Here, JudgeGonzalezhas hearddozensand dozensof pretrial

23 motionsandenteredrulings on them.

24
. Accordingly, Peek’saffidavit underNRS 1.235 is in directviolation of Nevadalaw

25 andwas filed for the improperpurposeof procuringdelayandto engagein forum shopping. The

26 Defendantsin this actionhaverepeatedlysoughtto delaythis caseandhavemadecleartheywill

27 do anything,no matterhow lacking in legal support,to try andsabotageJacobs’rightsto trial.

28

3
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8. BecausetheDistrict Court hasnumerouspretrial proceedingsto address,including

2 supervisingdiscoveryand relatedmatters,ills imperativethat LVSC’s attemptto stall this case

3 with its untimelyandimproperaffidavit underNRS 1.235bestrickenimmediately.TheDefendants

4 areattemptingto usethat improperanduntimely filing to assertthatthetrial judgehasbeendivested

5 of authority to proceedwith the case.

6 9. That filing in and of itself constituteslawyer misconductfor which Jacobswill

7 pursuehis remedies.But in themeantime,this Courtmust immediatelystrike Peek’simproperand

8 untimely affidavit andallow Jacobsto proceedwith his rights.

9 I declareunderpenaltyof perjuryunderthe lawsof the StateofNevadathat the foregoingis

10 true andcorrectandthat I signedthis Declarationon January15, 2016.

11

12 TODD L.BICE-J D

13

14

15
UD>

16

17

18

19

20

21

22

23

24

25

26

27

28
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ORDERSHOR1tN1NGfl2ii

2 (load causeappearing.it is herebyorderedthat the thregoIngPLAINTIFF STEVEN C4
JACOBS’ EMERGENCY M()TION TO STRUCKUNTIMELY AFFIDAVIT FOR CAUSE!

4 UNDERNRS 1,235(1);ON ORDERs[JORTENI?G.TU4Fshall be heardon shortenedtimeon
t

5 the day ot’&t’(/20i6, at the houror3.Zoteiock2 olDert.W of th9

EighthJudicialDistrict Court, /
7 DATED this tJ11ayat January,2016. / /U ‘4, /

__pt

9 DISTRICTC9tRTJUDGE.

10’

1
Respectfullysubmitted:

1
PiSaNELLI RicaPLUD

‘4

13

___

urnsJ P’sanelh 1 sq 13 u No l0214
—

— 1 odd I Bite Fsq Bar No 4531
Dtbra I Spmelli 1 sq B a No 969
lordan South 1 sq Bar No l’tN7

16 100 South7th Suu Suii 300
Las Vegas,NV 89101

U 4UOPflLr.!OP.PJaiwu/fSte?enC Jacobv
181’

19

20

21

23

23

25

26

27

28
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MEMORANDUM OF POINTSAND AUTHORITIES
2

As set forth in the accompanyingdeclarationof counsel,the Defendantsare once again

engagedin an abuseof process. Their latest improper maneuveris an untimely declarationof

counselunderNRS 1.235(1). TheNevadaSupremeCourt in Towbin Dodgehasexpresslyrejected
5

6
theproceduralmisconductthat is afoothere. Thataffidavit is untimelyandwasfiled for thepurpose

ofprocuringdelayof Jacobs’rights,a fact which the Defendantshaveconfirmedby their improper

attemptedenlistmentofNRS 1.235(5)to claim that the District Courtcannotproceed. This Court

retainsauthority to addressthe timelinessof any affidavit underNRS 1.235 and underthe law, it
9

muststrike Peek’suntimely and improperaffidavit. Towbin Dodge, 121 Nev. at 1067, 112 P.3dat
10

256.
11

12
DATED this 15th dayof January,2016.

13
PISANELLI BICE PLLC

15
> JamesJ. Pisanelli,Esq.,BarNo. 4027

16 Todd L. Bice, Esq.,Bar No. 4534
DebraL. Spinelli, Esq.,Bar No. 9695

17 JordanT. Smith,Esq.,Bar No. 12097
400South7th Street,Suite300

18 Las Vegas,Nevada89101

19 Attorneysfor Plaintff StevenC. Jacobs

20

21

22

23

24

25

26

27

28
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J. StephenPeek,Esq.
NevadaBar No. 1759
RobertJ. Cassity,Faq.
NevadaBar No. 9779
HOLLAND & HART LL;P

9555 Hitlwood Drive, 2nd Floor
Las Vegas,Nevada89134
(702) 669-4600
(702) 669-4650-. fax
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DISTRICT COURT

CLARK COUNTY, NEVADA

CASENO,: A627691-B
I)EPTNO,: XVIII

Attorneys/brLas VegasSandcCorp.
andSands’(:hii2a, Ltd.

STEVENC. JACOBS,

Plaintiff,
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LAS VEGAS SANDS CORP., a Nevada
corporation;SANDS LTD., a Cayman
Islandscorporation;SHELDON G. ADELSON,
in his individual andrepresentativecapacity;
VENETIAN MACAU LTD., a Macau
corporation;DOES LX; and ROE
CORPORATIONSLX,

Defendants.

AN]) ALL REiATEl) MATTERS.

OPPOSITIONTo JACOBS’
EMERGENCYMOTION TO STRIKE

Date: February4, 2016

Time: In ChambersHearing

i)efendantLAS VEGAS SANDS CORP. (“LVSC”) submitsthe following Oppositiontc

Plaintiffs EmergencyMotion to Strike (“Motion” or “MW’). flied on January20, 2016.

.1. INTRODUCTION

LVSC properly and timely submitteda motion for disqualificationof the district coar

judge m accordancewith the NevadaCode of Judicial Conduct (“NCJC”), Canons I and 2

including Canon2, Rule 2.11. Jacobs’Motion is premiseduponthe false constructthat merely

because the affidavit of LVSC’s counsel accompanyingthe Motion for Dhrtbalifieatka

referencesNRS 1.235,LVSC’s entireMotion is basedsolelyon NRS 1.235. In the constructior

1
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1 of this falsepremise,Jacobsrelies uponthe caseof Towbin Dodge LLC v. EighthJudicial1)1st.

2 Court. 121 Nev. 251. 112 P.3d 1063 (2005) to arguethat the affidavit of LVSC’s cOUnseii

3 untimely. But as discussedbelow, both the premiseand the interpretationof Towbin :Dot4çc:

4 Jacobsadvancesarewrong. The merecitation to NRS 1.235doesnot renderLVSC’s Motion ;fo,

5 DisqualificationundertheNCJCCanonsI and2, including Caron 2, Rule2.11,untimely, ason

6 canseediscussedin Towbin Dodge. For the reasonssetforth herein,Jacobs’Motion should 1

7 denied.

8 II. LEGAL ANALYSIS

9 The NevadaSupremeCourthas“repeatedlycondemnedthe practiceof a motion to strike,

10 a motion.” See Gull v. Jivalst, 77 Nov. 54, 57, 359 R2d 383, 384 (1961) (“No notice of the

ii motion to strike themotionto dismissrand this court hasrepeatedlycondenmedthe practiceof a,

12 motion to strike a motion) was ever given and, as noted, no ruling was ever made on said

13 defendanfsmotion to dismissthe complaint.”).
(N ON

p 14 Plaintift a’ guesthat imuer Ion bin I)odge LLC r EighthJdzczalD’rt Coan the Ncvad

15 SuprtmcCourt held that “an afflda%m. under?NRS 1 225(1) to disqualify e district courtjudge i’.

16 improperix the dstnctcourt hasruled uponany pretrial motions,’ which is mcorreet. SeeMt.t,

17 at 1 (on file). The Plaintiff points out that underThwhin Dodge,the SupremeCourt concluded

I S I. that the only basisfor challenginga judge for causeafter ruling uponpretrial mattersis NCJC

19: (‘arlOn 311. RI.

20 Plaintiff missesthepoint of LVSC’s motion andTowbin 1)odge. In thatcase,theNtivada

21 SupremeCourt merely found that NRS 1.235(1)doesnot provide a remedywhen groundsfbi

22 disqualificationare discoveredonly qjier the time periodsin subsectionI havepassed. Id. al

23 256.’ However,the Court statedthat the NCJC may thereafterprovidea “substantivebasisfat

24

25
While thereis no questionthat I4VSC tiled its motionafter thejudgehadruledon some retnall

26 motionsasPlaintiti’ argues.that fliet is not dispositiveunderTowbin Dodge. Plaintiff ignoresthc
remainderof the Thwbin Dodge opituon ‘which, as discussedintro. provides that a motion

27 disquahhcutik.mbased00 the appropriate NCJC Canon (as I .VSC has done here is lhej
appropriateprocedureby which to seekthe disqualificationof a district court judge when dig

28 time periodsin NRS 1.235(1)havepassed.
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I judicial disquaiiflcation.” Id. at 257. The NevadaSupremeCourt pointedto NCJC Canon3:Ii

Z which at that time addressedthe standardfor disqualificationasfollows:

2. E Disqualification.
(1) A judgeshalldisqualiihimselfor herselfin a proceedingin

4 which the judgesimpartiality might reasonablybe questioned..

Towbin, 121 Nev. at 257, After reviewing federallaw andprocedureaboutdisqualificationof a

judge, the Court concluded:
/ Thus, if newgroundsfor a judgesdisqualificationarediscovered

afterthe time limits in NRS 1.235(1)havepassed,thenaparty
8 mayfile a motion to disqaaljfybasedon canon3Eassoonas

possibleafterbecomingawareof thenewbformation.The
motionmustsetforth factsandreasonssufficient to causea
reasonablepersonto questionthe judg&s impartiality, andthe
challengedjudgemay contradictthemotionsallegations.We
deviatefrom federalpracticein onerespect,however.While the

I federalprocedurepermitsthe challengedjudgeto hearthe motion,
we sharethe concernsidentified by somefederalcourtswhenthe

12 challengedjudgedecidesthemotion. Thus,themotion mastbe
reftrredto anotherjudge.

ten Liz.
-, - ,

-, ri c- ta. at .ou enipnasisanneal.
- .,00 -

In his EmergencyMotion to Strike, Plaintiff mistakenly argues that LVSC’s ‘sple

authority” for LVSC’s affidavit “purports to he NRS 1.235(5) claiming that, the filing of in
16:

affidavit alleging bias or prqudiceNeckdes the assignedCodafrom piocccdingftuther viti
(I

18
this matter.” Mot.. at 2.2 Althoughthe declarationof counselmakesreferenceto NRS 1.235, th

declarationdesuihesthe ,ubstantnc gioundfor disqualificationof tiit ditnu court iudgecia
19

forth in N( JC Canon2 Rule 2 11 Becausethe declarationothin-iscsupportsLX SC’s icque’-.

for disqualificationunderthe NCJC,Jacobs’Motion is without merit andshouldhe denied.
2.1

Moreover,Plaintiffs analysisis incomplete. After Towbin Dodge was decidedin 2005

the NevadaSupremeCourt revisedthe NCJC. In its final report on April 2, 2009, the Court’*
23

Commissiouon the Amendmentto the [NCJCJrecommendedthat tile NCJC be “replacedwith -

2-4

2 Piaintfialsoerroncousi si ggeststoot in I )wh’-? 1)odgc th Nu,adaSuprcmtCourt WJ-’tU.d
2ti the cui,nuttedaffidavit as a ‘dila ory tactic’ \4ot, at 2 1 he Court did aoL disussthe ciffid ivi

in termsof “delay” or “dilatory tactics.” The I’evadaSupremeCourt’s concernwas to “c1arifj
27 the procedureto be followed when a party seeksto disqualira district judge...” 121 Nev. a

259. Instead of acknowledging the Court’s concern, Plaintiff self-servingly couches thq:
28 opinion’s language.in misleadingterms,
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1 RevisedCodeof Judicial Conduct.” SeeORDERIn the Matterof the Amendmentof (lie Nevatit

2 Code of Judicial Conduct, ADKT 427, available a

3 visited Jan. 18, 2016)çhereinaftercbNCJC

4 Ode’ ) çatt tchc.d as Exhibit A) TI e Coutu ordetecithat the RevisedNt. Jr bec.oneeiktnd

51 January19, 2010. NCJC Order. As a result of that revision, the disqualificationrules wer

6 moved to Canon2. SeeCanon2 (statingthat a judge“shall perlormthe dutiesof judicial offiQJ

7 impartially, competently,and diligently,” as amended,effective Jan. 19, 2010). Did rtd

8 discussinga judge’s impartiality is Rule 2.11 — the sameone LVSC cited in its Motion fbi

i)isqualitieation.

10: LVSC’s Motion for Disqualificationproperlyaddressesthe Thwbin Dodgerequireitictrt.

11 when seekingto disqualify a district court judge whcn, as here,groundsfor the ditiahti&ttiq

12 were discoveredafter the time period in NRS 1.235(1)has passed. LVSC’s Motion is based,al

. 13 the outset,on both NCJC Canons1 and 2, including Canon 2, Rule 2.11, regardingthe:samc

14 disqualification rule Ii acussedin I owbm I)odge And the Mocion discussesthe ppropitak

Q . 15 authorities. CompareLVSC’s Motion f.or i)isquaiification,at 13 (“NCJC Rule 2.11 requiresthai
—4

P 16 a judge disqualifV him or herself“in any proceedingin which the judge’s impartiality niighi

‘ 17 reasonablyhe questioned[,j”)with Towbin Dodge, 121 Nev. at 257 (“.8. Disqualification. (1) A

18 judge shall disquaiif’ himselfor herselfin a proceedingin which thejudge’s impartiality miW

19 reasonablybe questioned.,,”). In fact, LVSC’s Motion is entirely consistentwith the Neva&

20 : SupremeCourt’s recent order discussingthe same issue. See Order Granting in Part id

21 Denying in Part Petition for Writ Relief (Docket No. 68265),GrantingPetition for Writ -Reliel

22 (DocketNo. 68275),andDenyingPetitionfor Writ Relief(DocketNo. 68309)(Nov. 4, 2015),-a

23 7 (holding that SCL’ s previousrequestfor reassignmentto a different district court judge.w&

24 procedurallyimproperbecauseSCL “did not submit in district courtan affidavit anda.eerifieutt

25
. of counselunderNRS 1.235 or file a motion pursuantto NCJCCanon2, Rule 2.11.”).

26 LVSC’s Motion also setsforth “facts andreasonssufficient to causea reasonablepc-fsot.

27 to questionthejudge’simpartiality.” Towbin, 121 Nev. at 260. Thesefactsandreasonsinclude1

28 amongothers,that after almostfive yearsof not respondingto or contributingto the extensiv’

4

. ]
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I mediacoverageof this case,the Court voluntarily and purposefullycontributedto the coverage

2 twice within the last month. See LVSC’s Motion for Disqualification, at 13; Exhibit 13 to

3 LVSC’s Motion for Disqualification(on file). Perhapsas a resultof the Court’s contributionu :1

4 the media,the Court createda procedureby which someoneotherthanthe Courtshouldresolv

5 questionsrelated to Mr. Dumont’s alleged communicationsto media about this case,which

6 reasonablyappears to acknowledgethat an impartial observercould reasonablyquestionth

7 Court’s impartiality to resolvedisputesinvolving Mr. Dumont’s allegedcommunications. See

S LVSC’s Motion for Disqualification,at 17. Accordingly, LVSC’s Motion for DisqualificationL.

9 procedurallyand substantivelyappropriate,and the requestfor striking the declarationshouldb.

10 denied.

11 UnderNRS 1.235(5), a “judge againstwhom an affidavit alleging bias or prejudice i.

12 filed shall proceedno further with. the matter” and instead,will immediatelytransferthe caseoi

Z 13 file a written answerto the affidavit to be heard by anotherjudge. See NRS 1235(5), ‘1119

14 Towbirt Dodgedecisionsuggeststhat the spirit, if not the letterof NRS 1.235(5),still appliesiP

,

15 party seeksto disquaii1’ a judge pursuantto the Towbin Dodge opinion insteadof an affidavil

l& under NRSL2:35(I). The Nevada Supreme Court held that the challengedjudged may

17 contradict the motion’s allegations. id. at 260 (“the challengedjudge may contradict the

II motion’s allegations”). The Court alsoheld that a motion for disqualificationmustbe referredft

19 anotherjudge. Id. (“While the federal procedurepermits the challengedjudge to hear thc

20 motion, we sharethe concernsidentified hy some federal courts when the challengedjudg

21•i decidesthe motion. Thus,themotionmustbe referredto anotherjudge.”).

22:) Here,JudgeGonzalezhasrespondedto th.e motion to disqualify (fbi lowing assignment

23 it to Chief JudgeDavid l3arker) on new groundsarising after the time for fiiing a statutory•

24 1 affidavit had expired. Consistentwith the procedureset out in NRS 1.235(5),on January15,

25 2016, Department11 entereda minute order vacatingthe hearingon [)efendantSandsChina.

26 Ltd. ‘s Motion for Order to Show Cause, stating that the hearing is to he reset “after th

27 HonorableDavid Barkermakesa decisionon the pendingMotion to Disquali’.” Minute Ordes

28 Vacating Hearing (Jan. 15, 2016) (on file). Accordingly, LVSC has invoked the con’ec

5
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1 procedureset forth in Towbin Dodge for filing its Motion for Disqualification. The Motion i

2 supportedby a declarationof counsel,allegingthe NevadaCodeof JudicialConductasauthority

3 for disqualifying the District Court, which Towbin Dodgesupports:al3utwhennew groundsfoi

4 disqualificationare discoveredafter the statutorytime haspassed[referring to NRS 1.235] thi

5 Nevada Code of .Judicial Conductprovides an additional, independentbasisfor seeking

6: dLcqualjflcationthrougha motion underthegoverningcourtrules.” 121 Nev. at 253, 112 P.3d

7 at 1065 (emphasisadded).

8:
1

1heCourtshoulddenyPlaintiffs unmeritoriousEmergencyMotion.

9 III. CONCLUSION

10 For the thregoingreasons,LVSC respectfi.iliy requeststhatPlaintiff’s EmergencyMotior

11 to Strike bedenied.

12 DATED January22, 2016.
, Ii / // tN
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CERTIFICATEOF SERVICE

Pursuantto Nest. R. Civ. P. 5(b), 1 certify that on January22, 2016, 1 serveda true anc

correctcopy of the foregoing OPPOSITIONTO JACOBS’ EMERGENCY MOTION TC

STRIKE via e-mail and by depositingsamein the United Statesmail, first classpostagefills

prepaidto the personsandaddresseslisted below:

JamesJ. Pisanelli,Faq.
DebraL. Spinelli, Esq.
Todd L. Bice, Esq.
Pisaneili& 81cc
400 S. 7th StreetSuite300
Las Vegas.Nevada89101

Attorneyfor Plaintiff

DominicaC. Anderson
DanielB. Heidike
l)uaneMorris LLP
100North City Parkway,Suite 1560
Las Vegas,NV $9106

HershKozlov
Paul P. Josephson
DuaneMorris LLP
1 940 Route70 East,Suite200
CherryHill, NJ 08003

17 Attorneysfor non-ParryPatrickDwnont

18

19

20

.-, 1

22
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J. RandallJones,Esq.
Mark M. Jones,Esq.
Kemp Jones& Coulthard,LLP
3800HowardHughesParkway,17thFloor
LasVegas,Nevada89169

Attorneysfor SandsChina,Ltd

SteveMorris, Esq.
RosaSolis-Rainey,Esq.
Morris Law Group
900 Bankof AmericaPlaza
300 SouthFourthStreet
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Attorneysfor SheldonAdeLcon

JamesR. Ferguson
Mayer Brown
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1/2112016 NewdaCodeofjtdcial Conduct

“ ‘.2tfl{H: •5?:4}t}
IN THE SUPREMECOURT OF THE \TATE OF NEVADA

N mci Mansecs’ run AMSNDMCNT ccnmNEVADA CODEOF JUDICIAL CONDUCT..

ADKU 427

OR.)ER

WHERFAS,mis court previouslycreatedthe Commissionca the Amendmentto the NevadaCoceofJudicaiConductin
orderto considerthe revisedModel CodeofJudieialConductadoptedby the AmericanBarAssociation;and

WNCRCAS,thu Commissionmet numeroustimes,filed its f’nal reportna April 2, 2u119,and uiied’a supplementalreporton
Jane17,2009;and

Wourmas,in its final report, the Commissionrecommendedthat the currentCodeofjudiciai Conductbe replacedsith a
RcisedCodeoffudiciai Concoct;and

Wt-nticass,this t.oun .oliuuedand consideredpublic commenton the Commission’srecomtnendaton.incIudngnolding
two public hearingson the issuc;and

Wnaspas,thiscourt hum concludedthat replacementof the NevadaCodeofindiciol Conductis warranted;
IrE Nnstisv bROOKEDthat theNevadaCodeofiu.dicial Conductshall he repeJedand that the RevisedNevadaCodeof

Juaic;aiCundnt’r,a.s setforth in l’xlnbut A, shall headoptedin its place.
IT IS Pulet it’R ORttr5RhDthat, the RevisedNevada.Codeoflu hcial Conductshall becomeetTëcrivcJanuary 9, 2010.1 he

cleik of this coatsshtdl causea notice ot’emry ofthis curler to he pnhlhshedin tho ol’l’icisil puhhennc’ al’ the State 13cr ol
N’cnaxla. Publk’ation ci thus ordorshallho accomplishedh the clerk disseminatingcopiesouihis otderro all subscribersut
ht ads Inst. sE ‘i titu ‘5 i ji ‘ V si ii p5.’sow> intl usa usIts i lam’ in \ r ‘ nd to i a lu i uscJarunt
theStatoHarofNcvada.The ,rernfieateoldie micA ol’thiscoortasic heaccomplishmentof thonhavcolesc:ribedpnolicadon
of rnwce of entry and disseminationof this order shall be conclusiveevidenceof the adoption and pnblioatioii ol’ the
foregoingamcdedmica.

Datedthis 17th day offlecember.2009.

BY THE COURT

JatsuisW. HAsnasn,ChiefJacrice

RotsI). P;otanouieita MICHAEL L ..Doucass
.,dsso,::irzte,Iu.stice AssociateJustice

tvttcrtariA.C.rntr.sy - Nat-icy NI. SAnTA
AssocateJustice Associate.hiniee

.Msn Oauaons KtetsrnsaThcssatttnsn
Arsoccatejh’stice AssociateJustice

PAR!.’ Vi. REVISED NEVADA CODE OPJUDICL4LCONDUCT

PREAMBLE

Ill An independcni,nit cmd iucpattiai juhciarT is indispensableto onesysteiiuof usilcr. fhtJnbc’dStareslegal system
is basedupon the princiole that an nsdependerrt,i’tipaittai, and cnnipetctit judicmn’, coniposedof men ottO ssonie,.i m’t’
inteemOs’.wili interpretand apply the ass’ thot governs,oarsociety.Thus.the judiciars piarsa centntl role in presersinetint
piitici1alcss(it justice and the nile ci’ law. Inherent in all the Rules cont&ned in this Code ace tire pivcepts that judges,
mdis idually artd coilt,.tively, must respectand honorthe judicial olline asa public trustandstrisenc nssirittdnant enhance
confidencein the lettal system.

i,23 Judgesshouldmaintainthe nignity oftitdiciai ollice at all times,anti sisohi both in’ nopriety arid the appcuranceo
unpwpnetyin their gnatiassionaland personallives. (lucy rhould tispise at all I ox’s to conduct tha, ensuresthe eyeatest

cc miNi r I lit mintidtnc, n 1it-. t inds pm nit mm in mu ‘ ct, nh cots aid t tuonetmnu.
‘l’lw Codeut JudicialCr’nd, ci mamlablishesstandatosfor theetnieaics.’ndnmt ofjocigesand,iudicial s:anddates.It ta not

intendei.l as dit e’xh.sustis’oguide ibm the conductof indscesend judicial eandkiates,whc are gtrs’erned in their judicial and
personalconductby garrets] .sthkal standanlsasscull as lay tlie Code. lIsa. Code is intended.however.to provideguidance
andtissistJustynsUt rauntitamni the highest:stnndtarlsot’judi’. tal and porsoinil eondac’i.andto pmvidf’ a b isis hit n.’culatint.

naplit cmsmcIeg.statesi”.usIccurtruiesisu_cjchtn;
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I21r2U. NeudaCedeot Iujct:aI Cenciuct

their comi’ ct thrnughdisciplinaryagencies.

SCOPE

[i The Codecfjudicial Conductconsistsof Thur Canons,numberedRulesundereach Cano;,and Conr-nents‘that
genendlyfollow aid explain each Role. Scopeand Teoninology secrionsprovide additional guidar:eein interpndngand
applyingthe Code An Appiicathnt cctoxi estabhtheswhenthevariousRulesapply to a judgeorjudiea candidate.

[2] The Canonsstateoverarchingprineipesofjudictal ethicsthat all judgesmust ebscrve.Aithouh a j;edgemay be
ditc.ip1inwd oni: for viu1nthit a RtIle% the C;rtont provide inportant gindancein intespreting the Rues. \Vheie a Ruk
c:t; }ait a PenTliaStYcLint such .ts N1:.’” çi “shotdd the coatinethe;n addnssvdis Ci4ldflitted to the penontd and
;rofeiooI iS(1tI1Ot) of the adgecr eonLbtlate in questicit ilPal no disciplinan aution ht>uId he taken thr action or
macdon$dthin the houttclp.oteta’hdisercuon.

? 1k (. ‘I tflJtts Hi i ‘ctut j* r th ku\ t n into. tc I —1 hC prt inc. .&uid.. c. eejrd” the }sotpe a
nicaning.otsdpropcrapphc.ahnofthc R&es. they cc.sn{ainexpLanatcnyouternia:d,n swie histances,provideexamplesof
pentUltedot prohihikd eOfldLCt. Connuets ueuilts 334<1 tn nor subtractfrom the binding obligationsset tbrh in the Rules.
Thert.forc,whet: a Cor intent containstje e;nmu.st,’ it doesnot meanthat the Comment:tseltic binding ot enforceable:it
sgnfiestatthe Rule in question,properlyundetstood.is obigtory as‘o theconductat i5UC.

Ii I Second,the Conucentsdernihy aspiration& goals for ludkes ‘10 implement huilly tue principlesufthis Code as
;utculo{el tn lha Canons,judges :hotdd strn’e to ecceedIhe standardsof ecaiductestabHsiedby the Rules, hoding
tlitusdvesn theltigIkr“ ethical standardsand seek; g to achievethoseatpiratiunaigoaistherebyenhancingthecligni[ of
the uclkicd ôtiIve.

[5j The Koics flue (‘ode efindicial Conductare tub’s of reasonthat shouldhe appied consistentwAh constitetional
equue:neuts,statutes,othercourt rules,and decisional law. and wuh dee regard tor all relevantcirctnnstances.fhe Rules

S1tOOl&I not he iOtCII)EkOc’d to hopinue01)00 theessenduiindepend.nceoijudgesin niaki gjudicial deeision
[is] Alfhounh Ihe black letterol the Rulesi l:onUin;t andenthzeenbfe.it ic not contemplatedthat eel) Imnagressionwill

tesitlt in the 3tnpusnonOldiseiplinc \Vhettterdiaoipiiueshouldbe ntpneshould be cleterniiiecl :houi;h a ‘ solltltde and
<ooedappltcaiaciuc’ftho l{uls, andshouldde end upon <lactotssuchas die seriousnessof the transgression,she Pac.sand
circumstancesthat existedat the time ofthe tmnsgftrsslon.the extentofanepatternat improperactivity. thethertherehace
boon previous sanctions,and the effect of the tmproperactivity upon the juditial systemor others.Ordinarily, jndtciai
disciplinewig not be prom sadupon nppearanocnihoproprietyalonebut mustalso involve the vioiai ion ofanotherportion
oftbeCode:55 welL

[71 The Code not designedor intendedas a basislbr civil or criminal liabIlity. \eitheris it intendedto he thebasisfor
litigantsto seekcollateralremediesagainsteachotheror to obtain tacticaladvantagesin nrocccdingsbeforeaoouit,

rERMmOLOGY

<‘Appropriate authority” tietma the authority having responibility for nitiation ofdtscpinaryprocessin connection
with tht violation to ho reported.SeeRules2.14 and2 15.

ontrib,<tvm as t sadu tins Coc a I a I ci iearnnru,urttedto t N’ \ 1 t SteRi K 3 “ 11 4 2 and 44 nd
Conttnenr[1].

“Do mirinsis.” in the contexi Ot in’eresis ne vtnnng to dtsqniditieaticinolt udgu, meansan insigniliu1ostinterestthat
could not raisea reasonablequestionrcgardinttthe judge’s ixupartiadity.SeeRule2.11.

‘<Dom’stio partner”tneunsopersonwith whomanotherpeixon maintainsa householdandan intimite relationship,other
I ri t <m m thanha ot dv. is L ,°sllj amud Sc Rurt. 11 1 ‘.‘ in I

“Econnoncinterest” meansownershipof more than a de ndniniis leg:ai or equitableinterest,Except for 1ltuatton. in
.sioh the judgeoaiticipatesin the nsanarerwntof such a legal or eqnttableinterest,or the interestcould ho substantially

atThctedby theoutcomeof a,proceedingbeforea,udge,it doesnot include:
(1) an interestin the individual holdingswithin a mutual or con tnon Invesitnetit fund:
I’’ us’ tao. I 331 s,u3tl.,’, Ii, hIs an dua.rt4ornt rthg ou . sat taCK, latcinal ‘it ctn. ‘gsntal t in whi th’

judgeor thejudge’sspou:e,donsesttepartner,patent,urohild servesaa chrector a:’ officrer, anadvisor,or otherparticipant;
(3) a deposit in u financial institution or depositssi propnetaty:ntereslsthejudge may maintainasaniemherof a

mutualsatingsassocitruonor crednnnton,sir similarpropdetaryinrerestr;or
i) art micron in theissnerotgcivemtrtenttsoaurinesheld by the todge.SeeRules 1.3 and2.1

“Fiduciary” inciudestvlatiorrthipssuchas executor,administrator,trnstcc,or tauatthan.SeeRules2.1 3.2, and3 8.
“impartial,” “hnpnntialitv” and“imptutially’< meannbscnceofbiasor prejudiceit: favorof. otagtirtst.particularpartiesor

classessifpanies.aswell us ntatnlentniceMan open mind in cnnidoringissuesthat may conic beidmen judge. SeeCartons I
2’nltL3Rual22._’l1’1I’’ l3Pit1 nd4

“Itnpenthngmutter’ is a tnanenthats hnnsinentorexpentedto ocew in the nearfuture. SeeRules2.0.2.10.3.13.and4.1.
“imprnprtet” inoludesconductthat vinintesthe law, court ndcs.03 provisionsofthis Code,and conductthatundermines

a judge’s independence,integrity. or impartiality SeeCanoni and Rule 1.2.
Independence”meansajudge’sfreedomfrom infinenccor controlsotherthan thoseestablishedhy law. SeeCanonsI

anc’ 4, and Rules 1.2, 3.1. 3. 12, 3.13,and4.2
‘Inteerity” meanspwbtty, fairness honesty,updghusess,andsoundnessofohantotet.See’, anon 1 and Role 1.2
iJuabo;aicandidate”meansno>’ person inctiudin a sining tudge,who is seekcngselectionfor or retentionin judicini

office by election A person .secontesa candidatePar judicial oiliee as ‘soott as he or shemakesa public artrtonnc’ementof
cnsichdocy,declaresot tiles as a aandidatewith the election or <tspoinnneotauthority, authorizesor, where permitted,
engagesin solic’totion ot acceptancecsfc’ottt:nihunonsor suppon,oHs nominatedbr electionto office. SeeRides2 II . 4.1,
4.2.nit.’ 4 4.

“Knowingiy,” “knowledge,” “known,” arid “knows” irtean actual knowledgeof the fact in questioti A person’s
snowlodgemay be infeoedfrorncircuunstancar,SeeRu1e2.1 1,2.13,2.15.216,3’s.and 4.1.

ttttp://wwwlE.,j.stan.nv.,3s/courtnsea!r,cr_rjchtmt 2’Di
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“1. a’w” encompassescourt rulesas well as sututes,constitutionalprovisionsand decisionallaw. SeeRules i . I , 2,1 . 2.2,
C 5 2 1 z ) 4 .5 12 3 P 3 1 3 [ 2 4 ‘ rd + S

tVk 7’b o thr’ e ndt{ fl I ‘ th nit i . e ‘t o liC ...oflnNtIt D rtnr chi d g’anJc’i ci paret s, nd arrtr or o
relativeorperaonWi di whoatthìe eanthda{eniaintiis i closefarnil lal relationship.

“Memberoithejudge’sfamily” meansa spoose,lo:nesticpartne!child, grandchild,parent.gindparent,or othertelative
orpersoElwith ‘hom liejudgenaint&nsa dosefamilial relationship SecPules3.7, 8 3.10,and3.1 1.

“Mernberofajudgesfamily resd;nein the judge’s he:isehcd”neansany nziativeofa judgeby blood or-wariage,era
pesootreatedby a judgeasa metobcrofthejudgesfàrnily.who re&desin theiudge’shousehold.SeeRules I I nd 3 13.

NonpuhIic infbiniaton” meansintormajonthat is 04.1 availableto tile public. Nonpublic nfo.tauonmay ir.lude, but
is net iolited :*, uitbrniatk’n Iloit it .eaIer1 by statpie or court order or )osl)euldeJci cOtnIl1tmni;,tC( in canwnj. nod
irtioritaition OJIccuin grabl jnv rrcteuin.5, prCsetltefltbutropn!tt.de1iendencyOcOS,VT ls>’cl1loe repolt3.SeeRule 3 .s.

“Pendmj,mallet” \ a inatserthai hascommenced.‘\ matterconluruesto he pendingduoughany apoellatepa’cessuntil
final dispositIon.SeeRules2.9.2.10,.s.l 3. and4.1.

“Personallysolicit” meansa ditect tequestmade by a judge or a judicial candidatetom financial supportor in-kind
services,whethermadeby letter,telephone,or am otnermeansofromniuniou ion. SeeRules3 7 and4.1.

tobtical otganii4ltion” meansa ?olicai natty or other group >ponsaredby r stifiliated with a political parry or
eandtdute,the princiou.l purposeof which is to iiimther the election or appoinllncmof candidatesliar political oilier, I sir
purposesof this Code,the term doesnot includea judicial (‘,!ntlioatfl catapaigncommittc:ecreatedasauthorizedby Role
4.4. SeeRules4.1 and 4.2.

“Public election” includes primary and general elections,pai;isan eleemions,nonpartisanelections,anc retention
eleettons.SeeRules4 2 ‘tn 4.4,

‘Third degreeof relationship” t.ncludesthe following persons:greabgiaudpatent,grandpamot,parnt, uncle, aunt,
brother,sister,child, uaudebild.greatgt‘tndchdd, nephew,and niece.S ‘a Rule 2.11.

COMfrIENT

[1] .tiStiLvm7 definescontributionas follows
I. “Contiihorion” meansa pitt loon, conveyonte,deposit,payment,rranstbrordistrihu:.ionoftnoney’ or ofanythingof

valueotherthami theservicesofa vohuceer,arid inctodes:
(a) The paymentby any person,other than a candidate,of conipensatienfor the personalservicesof anotherperson

wh ch arerenderedto a:
(1) Candidate;
(2) Personwho is not undcrthe dhectionor control of a candidateor gmupofcandidutesorotarypersonins’olved

io the canipatenof the candidateor group t.vho makesan emspendimroon behalt of the candidaterr aronp which is riot
sohemted r.ir approvedby thecandidateorgrottp:

I,3) Committeerorpolitieni action.politk.’tl puny cinimitteeaponsonedby a pulidealpatty nrhttsinesaentity which
nsitkc’s an c’qsendiiunron l’sehal I ofa candidmutcor groupi,l’candida’.es:or

) lkrson ‘. r ,trenp ii ptit n\ SI ‘int/ I ii ds Or nlortnall tJnkllmz a b ott ,‘. tnt ts who idsot ttv dii.
lta.stgeor deibar ot’ a qtnsstionor group us’ qmes’ionson the ballot, without chargeto the candidate,,pemaoncotnn’dtieoor
pohiical patty.

(b) The valueof servi.as pmov dad in kind om which moneywould havev’ hetwisebeenpaid, suchaspaid polling and
rcsult u u tim paid mtnx it neal p ad olicri ton b tt 1 p’14 to n i ad pm ‘mhenartr t at ts ,a p’ nut or cthct54 iw
producedto promotea campaignandthe irmo ofpaid peri’nnnel to assistin a cnnspaign.

3., As usedin this section,“volunteer” moansa germanwho doesnot receivecompensationof any knd, directly or
indirectly, ibm the serviceshe1mn’,videsto b.c;uripaigmt.

APPLICATION

TheApplicatmonsectionestablisheswhenthevariousRulesapply to a,udgeor judicial candidate.

1. APPLICABILITY OF TillS CODE

(A) lime provisionsut’the (‘ode apply to all judgescseeptasprovidedin PansII through1V ofthic sectionwith respect
to threedistinct categoriesof parttinmejudges.The threecanegoriesof jud:cial servicein other‘ilari a fed ‘rime capaciri. are
necessarilydefined in generaltera,s becauseof tile widely varying fomis of iudicial service.Canon4 sppmiesto judiciel
eanditntcs

‘ES) ‘\ ,_,d,, cilma rh,. r em ol t s ( sd i’, tie ‘i’m, m to N tethorm d ix. ne—I a tudtt i u fun.,.tn ‘n trJudwe an
cificer suchas a nmagi’sirate.court cc1nnsiissioncr.specialmaster.or relL’ree. AitnibmistmaTivelaw iodgcsandhearingofficers of
stateagenciesarenpttidgeswithin the niecairigofthisCode.

COMMENT

jIJ lire Rulesin this Codehavebeenfimntiiated to audress.the ethical obli’-’ations of any persattwho servesa judicial
lirrietion and are premisedupon, die suppositionthat a unifdrm system or’ ethtcal priniciples should apply to all those
uutlic>rteedto pcrlbrtim judicial functions.

[2’ The dctemtmiiaationof which categoryand, ,rccordtnoly,which ,pecitic Rulesapply to an individual judicial officer,
dependsupon the flirts ofthepaiticularjudicial senice

H. RETIRED JUDGESUBJECTTO RECALL

http:/Mww.teg,state.nv.us!coumtrulas!scr’ac.himi 321
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A retired ludgesubjcctto recall (by sen’ic:e,who by law is not permittedto practicelaw, is not requrcdto comply at any
tIltTh tth RkdL ‘ ) i ‘ort —tert to I daciaryPottonstRuIc 9 (Senv’c ts Arhitrdtor or MLdtator) .flL Rib 3 1 S(n)(
(ReportingRequirewtenb).

COMMENT

[1] For the puruosesof this section.a Long as a retired judge is subjectto being recalled for service.the judge is
consideredto “terfornuudicial fbnctions”

ilL CON’rINL;INC PART-TIME JUDGE

(A A oontintdttgpatttiuwttd.tc is t juti who Servestr<tttleclly on a pait-thoe-basisby ejectionor undera continuing
pla>intnient,iii ludine.a retioid judgesobteetoa.’ecail thrsetvice who is permittedto pntaticelaw.

(B) A contionnigpart—lime iuiige is not requitedto comply:
I x pi svln lt \\ ía ut s i ue,e s flit Rt it. s 2 1 Ot \ 2 1 uØi) and 2 Ot( ) (Just . a Statennt on Pens. it. and

Impending(‘uses);

t2) eaeeptwhi to sac’ngaa judgeor when a jodtciai candidatewith Rules4. (AX6’t. 4.1(Afl, 41(A)(i 1), 4.1(A)(12),
4.i(A)t 13). arid 4.1 (IlWkdi ical andCsmpaiynActivilies ofJ tdg,caand JudteialCandidatesin General1; or

at anytimewilt:
ta) Rule 3.4 (Apoointmentsto GovernmentalPositions);
(b) Rile 3.8 iApgointmentstoFiducitayPositions);
(a) Rule3 9 (SorviccasArhttratorurMediatOfl;
(d) Rule3.10 iPraciceoliaw 1’
te) Rule 3.11(B)(Financial.Business,or RemunerativeA ctivnies;
if) Rule 3.1 th,AYI)(RepottingRequitetrents’):and
g) Role41 fA xl to ti I Politieal andLanpainActivntesofiuilgeaandJndiaialCandidatesin Generala

((3 A cominoingpart—f tie judge hail not practice.law in t te court on which thejudgeservesor in any court .sabiect o
the tipwHate jorisdicticit ot’tlte COWl ott wticlt thejudgeserves,arid shall rust riot asa lawys.r in a pioceedingin whn:h the
)udgemts,2erved:ts a judgeor in any othetpiuceedingrelatedtheretn

COMMENT

[1) When a personwho hashennacentitnnnp.part—little judge is no lotigera continuingpati—Itmejudge. including a

utd gaL no totu nhtt t to It K ill s 1 s th tt pvron may act as a tt.su its a }oove%dtop in ssIt t. tt he ‘i te has
servedas a judgeor in any other pruceedingrelatedtheretoonly with the int’omted oortentof all panicsand pursuantto
Rule t .1 flo] of theNevadaRuleeOs l>rott’vsiunatConduct.

IV. PROTEMPOREPART-’flME JUDGE

(A) A pro tenspotepen—tonejudge is a judge who sexvasor expectsto sentesporadicallyon a part-limebasisundera
separateappointmentftn’eachperiodofservtceor lbr eachcaseheard.

(B, A pro temperapa:t-timeudgeis nor requiredto oumpi
(1) except.while servIngasa j.adge,with:

(a) Rules2.. iOUst, 2.10(B),and2.10(C)(Judicial Statementson Pendingand hxpertdiagCases);
(hi Rule 214(isahility: arid lmnpaianenn;
tel Rule 23 (Respotidingto Judtc.iaiandLawyerMisconduct);and
td) Ride 1.3 itestitYirig asa CharacletW’taessg

t$) t’nept s Ii ik st rvin t a tud t ni s in TI a udacii u mdtdak aaft R n.s 1 (AltO) 4 l \ Ic”) I l( \\I 1) ‘11 tA 12)
4.) ,A)( 1 31, and4.1(B)(Political saidCampaienA.etisniesoi JudgesandJudicial(1antidatesin Geitentl); or

ç31 at an’ dotewith:
(a) Rules3.1(3)and3.1(D) (FxmttodinialAtivitks in (JertoraD;
(ii) Rule3.2 (AppearancesBetljre(ir.vernmentaiBodiesund ConsultationWith (lovemmeritOfficials),
(c) Rule 3.4 Appointnteatsto GocemmentalPositions’);
- d) Rule 3.7(A) (Patticioatiurt in Educational.Religious Charta’ole,Fraternal or Civic Organiz.ationsand

Act! C tOes);
(sl Rote3 8 (Appointmentsto Fiduointy Positions);
tt) Rule3,0 thereice aN A.rhitnttoror Medir oar):
i:o Rule.. 3.111 (Pintriceofl..awt,
1t) Rtdes1,1 1 t133 31 i(o)(2y arid 3.11tC)tJ’)(hincutcial.Business.nrReo’onenathe Actis’itios),
ii Rule 3,J”t tAceoptonceand ReportingofGitis, Loans.l3epuests.tistnielits,ceflther)‘hicgs tot Vtdtie’l;
(ii Rule 3.. 41<.’ (Rcimbua-.eirtenttofExpensK’sand Waiversof Ecesor Charges);
tk Rule315 (ReportingRecIu:retns.nts};
ii) Ritlea4.l(A)(i) o ($)(Politicnl andCampaitlaActivities oI’JudgeoandJudicial<.‘atahdate0in (ieaarall.and
tni Rule4.5(A i(Acticitieo ol’JudgesWho i3ecsnteCandidatesihr Notijndicial of]ocy

(C) A personssIto hasbeena pie temporepait—tIme judgeshall not actusa lawyerin a proceedingitt which theJudebar
enod a a judgeor in any, other leocedding,related thereto.esceptCs erharwisepermitter) by Rule I .2tr’) ol’tae lesasIa
Rulesoft’noft:ssionalConduct.

V. TiME FOR COMPLIANCE

tittp://www.teg.state.w.us/costrtit€a/sn’cjc.titrni 4/2!
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A personto whomtNt Codebecomosapplicableshall comply immediatelyw1h its pmvisions’,exceptthat tiosejuc&es
!O whom Rules3.8 (Appointmentsto FiducaEyPositions)and I . I (Ffrauoial,Business,or RemunerativeActivities) apply
shall comply with thoseRulesas soon as itasonablypossible,but in no eveatlaterthan one yearafter the Code becomes
aophcaweto the judge.

COMiMENT

[1] lfserving a ‘a fiduciary when selectedasjudge,a new judge may, notwithstaudingthe prohibitions in Rule 3S,
continue to SetYC as fiduciary. but only fix that period of time necessaiyto avoid seriousadverseconsequencesto the
hcncfitianesof tha fidLt al-v i-dat onl p aud n no eent tii U an tt ‘ u Sun 1 rlv if eiL’ige I at I e time ot idt iii
\t. Ret oq ni i lthu (‘53 actn S S ?CIt deeu ay notwithstandso’the Pt\fflihii ons in R,lt .3 1 1 con rue n nit atnii tot
a reasonableperiod,but in no eventlungerthanoneyear.

VI. CONFLICT WITh LEGISLATION

in the eventofuonflict betweenthe piovisionsofthis Codeand any statutescoveringthe samesubjectmatter,activities,
or reports,thetermsofthis Codeshall prevail.

COMMENT

PartVI specifically appliesto AB. 190, 1991 Nov. Stat.,ch. 517,at 517,amending grfl.( as it appliesto
i governmentv lnh netctmen’., shall hr o appltainn to t’cjudirial I rat ch o eovern’nentand S “ 161 s2

2, ,inc “ ?9l 14ev Stat oh 585 at 102224 an’enL n. ‘jL ‘ 1t,.’ I \ vt’uch shall ru’u h seno apphcaton to Me
judiciary. This provisionot’the Coderecognizesand reaffirmssheprincipiesprovidedby the NevadaConstitution(Art. 3Jj
1) and vanouscasedecisions,including .lfaiverson v. i-fardcastle,123 14ev 245, 163 P.3d 428 (2007), and Danphy a
Sheehan,92Nev.259, 549 fld 332 (1976),whereintheNevadaSupremeCourtdeclared:

The doctrineofseparationofpowersis fundamentalto oursystemof government.Gallowayv, Thuesdell,83 Ne’i,
13, 422 P.2d 237 (1967).The judicial departmentmay not invade the legislativeand executiveprovince.Statev.
DistrIct Court, 85 Nov. 485, 457 P.2d217 (1969).Neithermay the legislativeand executivebranchesof government
esarc se poare properlc Kb ngung to tie judtual depatnet (‘i icc v nc 8? Nos ‘7 I I” P ‘o 03 ci oo)

0 dokut cc to tK en Jr te at sopsflos of yosei tie I
“,,

5,cLtk re specIL l’t cJudedtii mix r of tire
judiciary from the Ethics in GovermnentLaw. Such exclusionwas constitutionally mandated.Lu n Kading, 235
N.W.2d 409 (SYis. 1975).

The fraction of thejudicial departmentis the administrationofjustiee. The judiciary, as a coequalbranchof
government,possessesthe inherentpowerto protectitselfand to administerits affairs.SunRcaftp a JJistric:tCourt,91
Nov. 774, 547. P,2d 1072 (1975),The promulgationof a Code of Judicial Ethics is a measureessentialto the due
adnunistrationotjusticeand within the inherentpowerofthejudicial departmentotthis State.In re Kading,su,pra.

Id. at 265-66,549 P.2d at 33637.ills noted,however,thatthejudicial branchof ssovernmentis understrong constraintsto
maint-im 1K ‘ughos Its U ot cc uc,al condcct In that regard i’ to e-nvhasizedth i tI c Coc e tncctporrtes gherand tn.i’e
stiuiocn I cui talsot c’ ndutl than tl’c rstcuencedlcvicN’nti sonlu ia ‘e nto’..d t it tn hem deentcdapph..sbleto the

tdi,,t in, \lthough ‘,uol suens ci thea‘ sduressedo’ ths tctuov,c 1cm 1 thoundnptr’ededa’ ri Cl it Jicurn hs tl us
Codearenot criminal misdemeanorsunderthe Code,as they are in thestatutes,violationsofthis Codearecognizableby the
constitutionallyempoweredCommissionon JudicialDiscipline. The Commissionon Judicial Discipline has the powerto
censure,tethe,or removeau sittingjudges,includingsenioror part—timejudges.

CANON I

AjudgeshaHuphohinod luromoi the independence,integrity,endimpartiality of the judiciary andshall avoid
improprietyandthe appearanceaiimpropriety.

Rule Ii. ComplianceWith the Law. A ludgeshall comply with the law, including theCodeofJudicialConduct.

Rule I ,2 PromotingConfidencein the ,Judiciary, A judge shall act at all times in a. mannerthat promotespublte
confidencein the independence,inteerity, and impartiality of the judiciary and shall avoid impropriety and the appearance
of impropriet>’.

COMMENT

[1] Public contidcncein the judiciary is erodedby improper conductand conduct that createsthe appearanceof
‘uropnJ Hits us sc ut iipl cs o both lIt p ofo’si ut’ ‘md pcr’an ri condnc rs° udso

121 A ludtt should t\peJto K the sui cot c “punln. scrutins hat Vurht he so svctl a. burdcusone it oeiucr to o her
citizensand nrnstacceptthe restrictionsimposedby theCode.

[31, Conduct that compromisesor appearsto compromisethe independence,integrity, and imnpartiahty of a judee
undenninespublic confidencein the judiciary. Becauseit is not practicableto list all such coroluci., the Rule is necessarily

niic:ltwww.tag.stste.nv.ucicoutrutesiscrcc.htin 5121
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castin generaltents.

, I IkticI._s ,io41d )Ut3 Ilfltt in ttt) th t ronote ei’ç. 1 cot duct amcltg p dgts and Ui en suppO
p otossflnlS3fl k ttl3tt tl ‘Udt I ir nnd tlit ul l’t\3k. tnn aid rvit c4k\\tø JlAf. k 04 €11

[9 \c tu ii rnprnntuIt’ ii.c luck .‘i ol ltlon\ cf I Uk t ttilc ØC n’cr. Ssj’f ci lht\ & Oct. I hc ttst ku ap’ t tiut nf
flnpr(MM cl tthc i hn ctft hs t oak c L{ 1 P Vt 01 l’L. nurtd a Ptrutption h the tLicle & it! tlit ot

31 i hi QttIti & c5thlU\t tr at ftIIucT\ ti%J\ l\ 1N t 3 ihl s hnn ttp tit ltt’ t n t”rniit cw rnns\sIfl snc. a
Iuatzt t udt÷nm It liti tI lI\ttp1IPt S II iu-it k p cniiud uprayp tr tact cst kCSDI t ‘Ilc’rL hit n ut ‘i’ invol it
ol ‘t(1r I iizntltcrr ruot ttht V3clt “kll

[tSj A judge should itutiate and participatein community outreachactivities for the purposeof prnmoting public
atters.taticl.,irigof and confickuce in the administmtionofjustice. In conductingsuch activities, tile judge must act in a
010: flti’Crc(Nis istentWtb this:Ctde.

RWe 1.3. Akiding Ahisèfthe .PriIgotiüdiciai Office. A judgeshall not abusethe prestigeofjudiciaI oftice
to advancethepetsonalor econ:ruylIcintereststfl:hejudgeor others,or allow othersto do so.

COMMENT

1) 1 ft i 1mprpartor.itJudrsets use or il;imflt to usehis or her pos]tWnl to gain petsonaladyamageor deibtential
U 110&C11 ol a k w 1 t ... totolt. t s3lultl l’lt 1 a j ige tn aliud’ to to Ivr lutut U utustt’ par’ t4\ onNe
.ouaentui t nt ‘L tits 4itfl It ;ttt fl tic.tls siro larl a iud,c must not a joe cia lettdi’d to gain an td sot gc i

t OkItH tutu ht, to htt prort

I I A to lt un’ ct N.h ‘I k.1 3t’ k-t Ot t\ v IlOt I uotl ftu n itld ciual 1 sod nr the uuii etsno 1 I io 1*
I lt lltdbC t 1t\ lJ?solin t II ietkurfh.qd l tin. iudet ldu th.). nt th i IOL 35 )U\()fl2’ flu l”iluO.. I 110 bkebhoo-lthu }u.
us ‘f tlit. ltttutlh. lu ss 0 ii I a ;l ) 101% bt ot \c ?td 1% ll otttrtlpt ts (.Y.. I pft\tt\ by lel\ott C tht udi ci otbte

lt3dl&t\ flVtS pPrt1tj) Lt. 113 Iht Ut 10 tLli it 300 by (oo,ltntto ‘v Ii ppolatlllg lltt’ nut es .u d screening
Ore llit’tt. nid n reic tttltItt tO tiitn3rk I uti such htti1c tOlls t.rnuid tIlt. 1 rots’e.iortl s.uslr5, tt!Oil 0* p52901bttng

tunsi Itt d lot to lit t dot c s 01 ‘s whn’ti tiC 00 lita eu iutt.tht. 10 lttrtt\ tO so s. tItia\ ltlOlaing 01 to,.. tbs it on
[41 %nl s. in’tckn’toos ttfls ion I tOotscs it sq coo rib, It to oubik1tj,q., 01 ln’pt dir crttu s isbcthcV iii ittd or

ow tLi to Vt ‘. it s \ toOt t sbijiiitj tlot i’ernn 111%’. 1k as’nst lcd S h I tilt. noN c9tinrs ut such natufl ik to uxplo ‘it
1 0tls ‘ 01115t to t tn’ttlOtt Old S lOt’S ts Ph Rttli. Os t*tht t 11411tt I ote I IV i’ .otrSc is br ‘ttblttatac H ol u c s writ ig ‘ic

tb_c huuld Pt lilt S P9kftrl? t otitrol Ott’ to Os’. Hi Inc to as 0 5tt” i_s pLot lHOfl
lAdded: cOhesive.tanttary:19, 201:04.

CANON 2

A judgeshall performthedutiesofjudicial ofilee impartially,competently,anddiligently.

Rule 21. Giving Precedenceto the Duties of JudicialOffice. The dutiesof judicial office, as prescribedby law,
shall takeprecedenceoverall of a judge’spersonalandexini udicial activities:

COMMENT

[i] To eritswxt t:hatjudgeareavaalst4slcto.itildi .ihvirjudiciai duties,jt.tdgesmustcottduci:thisirpersonaiandextrajudicial
actisflits t nnntolt/s.the n.J ot t_ortl It I’ tI it It ttI tb p suit t fre.uerid suualt’icat°n s.c( ‘user

[“H kldtiqz ‘b it i tOt ci Jotso tug’t’aI ofl5s.urilect pie.cot ad In .w udgs.sareenc’ui iged to p utitipatein ..ttstttcs
thatpromotepublic ondetstaodina’:.ofandeonfidestcein theju.stiçtrsystem.

Rule 2.2. Impartiality andFairness. A judgeshall upholdand apply the law, andshall perfoonall dutiesof ludicial
otheeibrrlyandimpartiaiiy.

COMMENT

[lj io entinreimpartiality ‘ulfitni*ns to tiP pattest.ajtishre•omsrbecibjectivetuid. eftefl1tliO.ded.
LI \ltho t P t ‘ito u I r tsiit ‘. ci Ott b ock ,41’il t orliqus. hi i ..siot’rse sod ts5i ni piikvuftlfl judgeroust iii ipret

an I tJ)ptstIp I 1W “yidtt>tit rt...,titd to sbtthdl lbs. list 0. Ii’p’tfl’_s or ti\srtpivtsc + ‘Its It 5 11qtttsito

I tp3llsui’ itil i tttqMU ItL th’. ,551 i tacit_c thts.t nci its ‘ ik,. good 1mb’ uo” or V or s F to sot this
kind, do Itt vicdate’thisRole,.

‘its not a ‘,rni itloo if t is Ri ‘c To t judge a makett&o’taoic a commodanossto s.l ‘ire nit rp s’ iii d I tigant
the opporiurtOytohave.:’iheirmattersftiily’ hearth..

Rule 2.3, Bias,Prejudice,andHarassment
‘5) ‘*, ttt a... sit dl xrIonn lbs. lut,t.sott sOonii oloc tos It do 0hi its t tO’... dttiu s 5’ tthoutN N nrprqucIcc

\ iuci’c. Ft dl ctt ci Hit r’ iRan n c’. vt tud” it cbupc, l’s soro so sOOs1tW’ 11 1 itles, it’is (I flpj,xtt it to ‘I’ ‘ fl
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