Holland & Hart LLP
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

R ¢ < I~ AT V¥, B <N

10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
02/12/2016 02:04:22 PM

NOAS
Patrick J. Reilly, Esq. WQ‘. #M

Nevada Bar No, 6103
Joseph G. Went, Esq.
Nevada Bar No. 9220
HOLLAND & HARTLLP
9555 Hillwood Drive, Second Floor Electronically Filed

Las Vegas, Nevada 89134 Feb 23 2016 02:38 p.m.
Tel: (702) 669-4600 Tracie K. Lindeman

Fax: (702) 669-4650
Email: preillvi@hollandhart.com Clerk of Supreme Court

igwent(@hollandhart.com

CLERK OF THE COURT

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

TITLEMAX OF NEVADA, INC., a Nevada| Case No.: A-15-719176-C
corporation,
Dept. No.: XX1

Plaintiff,
VS. NOTICE OF APPEAL
STATE OF NEVADA, DEPARTMENT OF
BUSINESS AND INDUSTRY FINANCIAL
INSTITUTIONS DIVISION,

Defendant.
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MNOTICE OF APPEAL

PLEASE TAEL NOTICE that Plainfiff TitleMax of Nevada, Inc, (“TitleMax™) hereby
appeals 1o the Supreme Court of the State of Nevada from the Order Re: Defendant’s Motion to
Dismiss for Failure to Exhaust Admipistrative Remedies and Order Denying TitleMax’s Motion
for Summary Judgment, the notice of entry of which is attached hereto as Exhibit 1%,

DATED this 12th day of Febroary, 2016. ,} 3
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Pagfickid. Reilly, sq.
Joseph G, Went, Esq.
HOLLAND & HArRTLLP

9355 Hitlwood Drive, Second I'toor

Las Vegas, Mevada 89134

Attarneys for Plaintiff
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CERTIFICATE OF SERVICE

&
SR e

. . L R , X
I bereby certify that on thei & day of Febroary, 2016, a true and correct copy of the

foregoing NOTICE OF APPEAL was served by the following method(s):

B Electronic: by submitting clectronically for filing aadjor service with the Eighth
Judiclal District Cowrt’s e-filing systemt and served on counsel electronically in
accordance with the E-service Hat to the following email addresses:

Adam Paul Laxalt

Attorney General

David . Pope

“r. Deputy Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

Tel (702) 486-3420

Fax: (7021 486-3416

Email: dpope@ag.nv.gov
Allornevs for Defendant

P U5, Mail: by depositing same in the United States roail, fizst class postage fully
prepaid to the persons and addresses listed below:

Prenise 8, MeKay, Esq.

Administrative Law Judge

Nevada Division of Business & Industry
555 E. Washington Avenue, Suite 4900

Fas Vegas, Nevada 89101

Tel: (7021 486-7041

< Email: by electronically delivering a copy via cmail to the following e-mail address:

Denise S. McKay, Hsq.
Email: dsmeckavigbusiness.nv.gov

[l Facsimile: by faxing 4 copy o the following numbers referenced below:

:‘c‘(:
“"Af Employee of Hell

§
¢
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Patrick J. Reitly, Esq, Q%« b
Novada Bar No. 6103 CLERK OF THE COURT
- Joseph (O, Went, Hayg.
. Nevada Bar No, 8220
- HownLann & Hary LLP
9555 Hillwood Drive, Second Floor
- Lag Veges, Nevada 89134
- Dol (T02) 669-4600
Fac {006 694650
- sl preillvad tandlar
; rawenshntandia
- Aitorneys for Plabwiy
§E;
BISTRICT COURTY
CLARK COUNTY, NEVADA
TIFLEMAX OF NEVADA, INC, & I’uwada Case Noo A-15.719176-C
corporation,
Drppt, Moo XX
Plaintiff,
V3. NOTICE OF ENTRY OF ORDER
STATE OF NEVADA, DEPARTMENT OF
BUSINESS AND INDUSTRY FINANCIAL
INSTITUTIONS DIVISION,
Dgfendant,
PLEASE TAKE NOTICE that an Order Granting Defendant’s Motlon to Dismiss For |
Failure To Exhaust Adorinistrative Remedies and Order Denyving Titlemax™s dMotion For
summary Judgment was enterad in the above-captioned matter on February 3, 2016, A copy of
said Order is attached hereto,
DATED this 3rd day of February, 204
i\‘";*z*ia& 3Ry zli\ h%q """
Joseph G, Waenst, Beg.
HOoLLAND & HarT LLP
335 Hillwood Drive, S8econd Floor
Las Vegas, Nevada 85134
Atiorneys for Plaintiff
o Page 1 of 2
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AALE OF SERVICE

[ hereby certify that on the 7 day of February, 2016, & frue and correct copy of the |

foregoing NOTHIE OF ENTRY OF GRDER was served by the following method(s):

Bleotronie: by ;&bﬁntimg elecironically for filing snd/or service with the Eighth
Jadicial Distriet Cowrt’s o-filing systern and served on counsel elechromically in
aceordance with the F-service st to the following email addresses:

Adarn Paul Laxalt

Attorney General

Dravid 1 Pope

Sy, Deguty Attorney General

555 E. Washington Ave., Suile 3800
Las "v’e@m MY BL

Bmail dpog

il by depositing same in the United States muail, first class postage fully
pengied t the persons and addresses Hated below:

Denise §. MoKay, Paq.
Administrative Law Judge
Wevads Division of Business & Indusinge

855 E. Washingion Avenue, Suite 4500
- Las Vegas, Nevada 89101
- Tel (702} 486-7041

| @ Frmail: by electronically debivering a copy via emall to the following e-mail address:

Denise %’iaka}?, Hsg,
Email: dm&&&\. Ahusinesavay

bl

1 Facsumile: by faxing & copy to the {ollowing numbers reforenced below:

memp FHckond & Hagdus

!
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4 Hotoann & Hart LLP
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FTTVLEMAY OF NEVADA, INC, a Nevads?®
corporation,
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Q203216 1009751 AN

CLERK OF THE COURY

Meveds Bar No, ‘:23"’"‘8

: - Attornays for Plaleiff

BISTRICT COURY
CLARE COURTY, HEVADA

Case Moo A-18.71816.0

b Dhept, We T
Plaintiff,
DROFE  ORANTING  DEFENDANTS

v, - MOTION Tiy DISMISS POR PATLURE

TO EYBAUST  ADNENISTRATIVE

SETATH OF NIVADA, DEPARTMENT i)? f E “?’@%Féi%ﬁm

WIS AND INDUSTRY FINANCIA

Dafondart, L ORBER DENYIRG TEITLARIAYE
CRIOTION FOR SUNMMARY JHDGMENT

e PR e v S e s B A

Defendant’s Motion o Diswlss v Fablure to Fxbsost Administrative Remediss an

Tithebfax’s Motion for Swwvovary Judgrent vame on for hearing befors this Court on Depember

g 2013,

David 1 Pope, Sendor Depoly Attorney Geneval appeared on behalf of de Defindant

& Patick 1, Beilly, Faq., of Bolland & Fart LLE, sppeared on behatf of the Plaini(f
The Court, having considered the papers and pleadings reearding the modon, as well gs
W the noal argumend presested by the partiss, herehy orders ax follows:
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: As o the fiest question of whether Plaintiff has violated MAC 804425001 Y2 anytime o |
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4§ co-borrosver (as the teroy 1 used by Plainifl; s nnt Hated on the thile of a vehicls, the Court finds
5§ that there are questions of fast as fo what the differsnces are between o co-borrower snd &
§ F puansor

? A5 fu the pecond question of whether Plaintlil is in wiolation of MR 4048210 by
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1) g peviod plug the lnterest charged during the e of tha loan (with extensions 83 exoveds the amout
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T i of allowable interes] under
12 & Comserpicnily, this ense 15 Slamissed and Plalnidl meust sxbenst s administative |
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Susann Thomeson

From: Susann Thompson

Sent: Wednesday, February 03, 2016 2:11 PM

To: 'dsmckay@business.nv.gov'

Ce: Patrick Reilly

Subject: TitteMax of Nevada/State of Nevada - Notice of Entry of Order
Attachments: Notice of Entry of Order

Please see attached Nolice of Entry of Order
Thank you.

Susann Thompsoen

Legal Assistant for Patrick 1. Reilfy, Constance L. Akridge and David 1. Freeman :
Holland & Hart LLP ]
$585 Hitlwood Drive, Second Floor :
Las Vegas, NV 89134

Phone (702) 222-2527

Fax {702) 669-4650

E-mail: sthompson@holiandhart.com

HOLLAND S HaT WS

CONFIDERTIALITY NOTICE: This message s confidentisl and may be priviieged. If you believe that this emait has been seatic you in
ersor, please reply 10 the sendecr that vou received the messape in error; then please deigte this s-.mall. Thank you.




Holland & Hart LLP
9355 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

L v

1 ON LA

10
11
12
13
i4
15
16
17
18
19
20
21
22

24
25
26
27
28

Elecironically Filed
02/12/2016 02:06:00 PM

ASTA
Patrick J. Reilly, Esq. % i‘%‘“’"‘”’

Nevada Bar No. 6103

Joseph G. Went, Esq.

Nevada Bar No., 9220

HOLLAND & HARTLLP

9555 Hiilwood Drive, Second Floor

Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

Email: preilly@hollandhart.com
jgwenti@hollandhart.com

CLERK OF THE COURT

Attorneys for Plaintiff’

DISTRICT COURT
CLARK COUNTY, NEVADA

TITLEMAX OF NEVADA, INC., a Nevada| Case No.: A-15-719176-C
corporation,
Dept. No.: XXT
Plaintiff,

V3. CASE APPEAL STATEMENT
STATE OF NEVADA, DEPARTMENT OF
BUSINESS AND INDUSTRY FINANCIAL
INSTITUTIONS DIVISION,

Defendant.

1. Names of Appellant filing the Case Appeal Statement: TitleMax of Nevada, Inc.

2. Judge issuing the decision, judgment, and order appealed from: Eighth Judicial
District Court Judge Valerie Adair,

3. Identify each appeliant and the name and address of counsel for each appellant:
TitleMax of Nevada, Inc., Appellant; and Patrick J. Reilly, Fsq. and Joseph G. Went, Esq.,
Holland & Hart LLP, 9555 Hillwood Drive, Second Floor, Las Vegas, Nevada 89134,

4. Identify each respondent and the name and address of counsel for each
respondent: State of Nevada, Department of Business and Industry Financial Institutions
Division, Respondent; and Adam Paul Laxalt, Attorney General, David J. Pope, Senior Deputy

Attorney General, 555 E. Washington Ave., Suite 3900, Las Vegas, NV 89101.

Page 1 of 4
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Hofland & Hart LLP
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
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5. All attorpeys identified above are licensed to practice law in Nevada.
6. The Appellant was represented by retained counsel in the district court.
7. The Appellant is represented by retained counsel on appeal.

8. The Appellant was not granted leave to proceed in forma pauperis.

9, The proceedings in the district court were commenced on June 1, 2015.

10. A brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the district
court:

This is an appeal of an Order Granting State of Nevada, Department of Business and
Industry Financial Institutions Division’s (“FID”) Motion to Dismiss for Failure to Exhaust
Administrative Remedies and Order Denying TitleMax of Nevada, Tnc.’s (“TitleMax™) Motion
for Summary Judgment. The FID is an agency of the State of Nevada with regulatory authority
over loans made pursuant to NRS Chapter 604A. TitleMax is a lender licensed pursuant to NRS
Chapter 604A and is a “licensee” within the meaning of NRS 604A.075. TitleMax offers
automobile title loans fo its borrowers, which are governed by NRS Chapter 604A and are
regulated by the FID and its Commissioner. The declaratory relief action involves a dispute over
the interpretation of NRS 604A.210, NRS 604A.445, and NAC 604A.230.

On October 6, 2015, FID filed a Motion to Dismiss TitleMax’s Complaint for Failure to
Exhaust Administrative Remedies. Subsequently on October 14, 2016, TitleMax filed a Motion
for Summary Judgment. On December 9, 2015, both motions came on for hearing. Although
TitleMax was purely seeking an interpretation as to NRS 604A.210, NRS 604A.445, and NAC
604A.230, the lower court concluded that as to the first question of whether TitleMax had
violated NAC 604A.230(1)(a) anytime a co-borrower is not listed on the title of a vehicle, that
there are questions of fact as to what the differences are between co-borrower and a guarantor.
The Court further held that as to the second question of whether NRS 604A.210 prohibits the
charging of any interest during a grace period, that there was a question of fact as to the
implementation of these grace periods and whether the total interest changed during the grace
period plus the interest charged during the time of the loan (with extensions) exceeded the

Page 2 of 4
8455764 2




Hollsnd & Hart LLP
3558 Hillwood Drive, Second Floor
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amounnt of allowable interest under NRS 604A 445, The Cowt therefore dismissed TitleMax’s |
action and denied its Motion for Summary Judgment as moot,

11, This case has not previously been the subject of an appeal to or oviginal writ
proceeding in the Supreme Court.

12, This appeal does not nvolve child cusiody or visitation.

3. This appeal does not involve the possibility of set(fement.

SE
DATED this 12ih day of Febroary, 2016, ~ / v
A\-«*""-A‘“f‘)‘ < v-__‘*‘g .:,{"g
5" A i H &
fii i
s

Parick J) Reifly, Esq.

Joseph G. Went, Esq.

HoLLAND & HarT LLP

9555 Hillwood Drive, Sccond Floor
Las Vegas, Nevada 89134

Attorneys for Plaintiff

Page 3 of 4
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Holland & Hart LLP
9535 Hilbwood Drive, Second Floor

Las Vegas, Nevada 89134
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CERTIFICATE OF SERBVICE
, S

I hereby certify that on the fg

3
i

day of Febraary, 2016, 2 true and correct copy of the

foregoing CASE APPEAL STATEMENT was served by the following method(s):

@ Electronic: by submitting electronically for filing and/or service with the Highth

Jadicial District Cowrt’s e-filing system and served on counsel electronically in
accordance with the E-service list to the following email addresses:

Adam Paul Laxalt

Attorney General

David J. Pope

5e. Deputy Attorney General

535 B, Washington Ave., Suite 3900
Las Vegas, NV 89101

Tel: (7023 486-3420

Fax: (7023 486-3416

Ewmail: dpopel@agnv.sov
Atorneys for Defendori

K us Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:;

Denise 5. Mckay, Esq.

Adriinistrative Law Judge

Nevada Division of Business & Industry
555 E. Washington Avenue, Suite 4900

Las Vegas, Nevada 89101

Tel: (702) 486-7041

P Bmail: by electronically delivering a copy via email to the following e-mail address:

Denise 5. McKay, Esq.

3
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¥ Bmplovee of Holland & Hart 10p
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DEPARTMENT 21

CASE SUMMARY
CASE NO. A-15-719176-C

Titlemax of Nevada Inc, Plaintiff(s) 8 Location: Department 21
VS, § Tudicial Officer:  Adair, Valerie
Nevada Department of Business and Industry Financial § Filedon:  06/01/2015
Institutions, Defendant(s) § Cross-Reference Case A719176

§ Number:

CASE INFORMATION

Case Type: Other Civil Matters

Case Flags: Appealed to

Supreme Court

DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-15-719176-C
Cowurt Department 21
Date Assigned 06/01/2015
Judicial Officer Adair, Valerie
PARTY INFORMATION
Lead Aitorneys
Plaintiff Titlemax of Nevada Inc Reilly, Patrick J.
Retained
702-669-4600(W)
Defendant Nevada Department of Business and Industry Financial Institutions Laxalt, Adam Paul
Retained
702-486-3420(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
06/01/2015 Complaint
Filed By: Plaintiff Titlemax of Nevada Inc
Complaint
06/01/2015 nitial Appearance Fee Disclosure
Filed By: Plaintiff Titlemax of Nevada Inc
Initial Appearance Fee Disclosure
06/01/2015 Case Opened
06/11/2015
Filed by: Plaintiff Titlemax of Nevada Inc
Srummons - Civil
09/17/2015 Amended Complaint
Filed By: Plaintiff Titlernax of Nevada Inc
Amended Complaini
09/23/2015 Motion for Preliminary Injunction
Filed By: Plaintiff Titlernax of Nevada Inc
Plainiiff's Motion F or Preliminary Infuniction and Ex Parte Application For Order Shortening
Time and Order Thereon
10/05/2015

PAGE1OF3
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DEPARTMENT 21

CASE SUMMARY
CASE NO. A-15-719176-C

Filed by: Plaintiff Titlemax of Nevada Inc
Srmmons - Civil

10/06/2015

Filed By: Defendant Nevada Department of Business and Industry Financial Institutions
Nevada Financial Institutions Division's Motion io Dismiss for F ailure to Exhausi
Administrative Rededies

10/06/2015 Opposition to Motion

Filed By: Defendant Nevada Department of Business and Industry Financial Institutions
Opposition to Motion for Preliminary Infunction on Order Shortening Time

10/08/2015

Errata Providing the Complete Exhibit B of Defendants’ Opposition {o Motion for Preliminary
Injunction on Order Shortening Time

10/08/2015 Amended Certificate of Service

Party: Defendant Nevada Department of Business and Industry Financial Institutions
Amended Certificate of Service

10/08/2015 Amended Certificate of Service

Party: Defendant Nevada Department of Business and Industry Financial Institutions
Amended Certificate of Service

10/09/2015 Reply
Filed by: Plaintiff Titlemax of Nevada Inc

Plaintiff's Reply In Support Of The Motion For Preliminary Injunction

10/14/2015 Motion for Surmmary Judgment

Filed By: Plaintiff Titlemasx of Nevada Inc
Plaintiff's Motion for Summary Judgmeni

10/14/2015 Motion for Preliminary Injunction (9:30 AM) (Judicial Officer: Adair, Valerie)

10/14/2015, 10/19/2015

Plaintiff's Motion F or Preliminary Injunction and Ex Parie Application For Order Shoriening
Time and Order Thereon

10/26/2015

Filed By: Plaintiff Titlemasx of Nevada Inc
Erraia io Plaintiff's Motion For Preliminary Injunction AndMotion For Summary Judgment

10/27/2015

Filed By: Plaintiff Titlemasx of Nevada Inc
Plaintiff's Opposition To Defendant's Motion To Dismiss For Failure To Exhausi
Administrative Reme dies

11/02/2015

Order Denying Motion
Filed By: Plaintiff Titlemasx of Nevada Inc
Order Denying Motion For Preliminary Iijunction

11/03/2015 Notice of Entry of Order

Filed By: Plaintiff Titlemasx of Nevada Inc
Notice of Entry of Order Denying Motion For Preliminary Injunction

11/10/2015

PAGE2OF3 Printed on 02/17/2016 at 11:05 AM



DEPARTMENT 21

CASE SUMMARY
CASE NO. A-15-719176-C

Opposition to Motion For Summary Judgment
Filed By: Defendant Nevada Department of Business and Industry Financial Institutions
Nevada Financial Institutions Division's Opposition to Motion for Summary Judgment

12/04/2015

Reply
Filed by: Defendant Nevada Department of Business and Industry Financial Institutions

Nevada Financial Institutions Division's Reply io it's Motion to Dismiss for Failure to Exhausi
Administrative Remedies

Filed by: Plaintiff Titlemax of Nevada Inc

Plaintiff's Reply Memorandum In Support Of Motion For Summary Judgment

12/08/2015

Filed by: Plaintiff’ Titlemax of Nevada Inc
Amended Certificate of Service

12/09/2015 Motion to Dismiss (9:30 AM) (Judicial Officer: Adair, Valerie)
Nevada Financial Institutions Division's Motion io Dismiss for F ailure to Exhausi
Administrative Remedies

12/09/2015 Motion for Summary Judgment (9:30 AM) (Judicial Officer: Adair, Valerie)
Plaintiff's Motion for Summary Judgment

12/09/2015 1 All Pending Motions (9:30 AM) (Judicial Officer: Adair, Valerie)

12/14/2015 Decision (3:00 AM) (Judicial Officer: Adair, Valerie)

Decision: Nevada Financial Institutions Division's Motion io Dismiss for Failure to Exhaust
Administrative Remea dies; and Plaintiff's Motion for Summary Judgment

02/03/2016 Notice of Entry of Order

Filed By: Plaintiff Titlemax of Nevada Inc
Notice of Entry of Order

02/03/2016

Filed By: Plaintiff Titlernax of Nevada Inc
Order Granting Defendani’s Motion To Dismiss For Failure To Exhaust Administrative
Remedies and Order Denying Tilemax's Motion for Summary Judgment

02/12/2016

Notice of Appeal

Filed By: Plaintiff Titlemax of Nevada Inc
Notice of Appeal

02/12/2016 Case Appeal Statement
Filed By: Plaintiff Titlernax of Nevada Inc

Case Appeal Statement

DATE FINANCIAL INFORMATION

Plaintiff Titlemax of Nevada Inc

Total Charges 553.50
Total Payments and Credits 553.50
Balance Due as of 2/17/2016 0.00

PAGE3 OF 3 Printed on 02/17/2016 at 11:05 AM



DISTRICT COURT CIVIL COVER SHEET

Case No. A 15 719176-

County, Novada
cC Dept XXI

MSsrgnezf by Cierfc s Office)

L s
1. Pa I'ty Information (provide both home and malling adidresses if different)

Plaintiff{s) (name/address/phone):
TITLEMAX OF NEVADA, INC., & Nevada Corporation

Defendant(s} {name/address/plione):

Statg of Mevada, Department of Business and Industry Financiat institutions Division

Attorney {name/address/phone):

Pafrick J. Reilly, Esqg.

Attorney {namefaddress/phone):

Hollang & Hart, LLFP

8555 Hillwood Drive, 2nd Flocr

Las Vegas, Nevada §8134

I1. Nature of Controversy fpiease select the ane mast applicable filing type below)

Civil Case Filing Types

Real Property Farts
VVVVVVVV Landlord/Tenant Negligence Other Torts “
DUn]awﬂll Detainer DAmo DProduct Liability
[Jother Landlord/Tenant [ IPremises Liability I Tintentionat Misconduct
Title to Propevty DOZ?)er Negligence DEmpioymeﬁt Tori
{]J udicial Foreclosure Malpractice Dlnsarauce Tort
[ Joher Title to Property [MedicatDental [ lother Tort
Other Real Property Diegal
DCondemnat%@niEmiz}em Domain DAccazmiing
BOt%}er Reat Property DO%hef Maipractice

Prebate

Canstraction Defect & Contraet

Judicirl Review/Appeal

Frobate (select case tope and ostute valiie)
D Summary Administration
DGcneral Administration
DSpec%a} Adminisiration

DSG{ Aside

Judicial Review
D?orcclosure Mediation Case
[ JPetition 1o Seal Records
DMental Compeiency
Nevada State Agency Appeal

Canstruction Defect

[ JChapter 40

DOthe{ Construction Defect
Contract Case

DUnifom} Commercial Code

D’]‘ms{f(lenservamrship DBuiiéing and Coenstruction DDepamnenf of Motor Vehicle
DOiher Probate Dlasuzance Carrier DWO{ker’s Compensation
Estate Value D{jommerc%ai Instrument DOthe{ Nevada State Agency
[:]Over $200,000 Diolicction of Accounts Appeal Other
[ IBetween $106.000 and $200,000 [ IBmployment Contract [ Jappeat from Lower Court
DUndcr $100,6G0 or Unknown DOther Contract DGthw Judicial Review/Appeal
[ Junder 52,500

Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
[ Wit of Habeas Corpus [ Jsrit of Prohibition [Jcompronsise of Minor's Claim
DWrii of Mandanms DOihez‘ Civil Wrat

[ it of Quo Warrant

[] Ferelgn J udgmem
@Olher M /7

5-29-15

Business Court filings shoutd be filed using the Business Cotirt W O\
Id

Prate

Pérvads AT - Braceh Samsaies Thad
Pragsigang to NRE 3275

Signature of initia ng w resentative
See sther side for fanly-related case fi {mgs

Fonn Ba 300
Rev 3l



Holland & Hart LLP
5355 Hillwood Drive, Second Floor

Las Vepas, Nevady #9134
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ORDBR
Patrick 1. Reilly, Esqg,

Mevade Bar No, 6103

Joseph G, Went, Hsq.

MNevads Bar No, 9220

HoLLaND & HarTLLP

G555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Tel: {7023 8694600

Fax: {702) 669 %%i}

Erail: preift o

Artornevs for Plaintiff

Elecironically Filed
02/03/2016 10:17:51 AM

CLERK OF THE COURT

DISTRICT COURTY

CLARK COUNRTY, NEVADA

I TITLEMAY OF NEVADA, INC., & ?‘*«w.ﬁd@.

corporation,

Plaintiff,
VA,
STATE OF NEVADA, DEPARTMENT GE"
DBUSINERS AND ERDUQTRY FINANCIAL
INSTITUTIONS IHVISION,

Defendant.

 Patrick 1. Reilly,

Defendant’s Motion fo Dismiss

Case Moo A-15.7191748-C

Dept. Noo: XXK]

ORDER  CRANTING DEFENDANTS
MOTION TO DISMISS FOR FAILURE ¢

REMEDIES
AND |
ORDER  DENYING  TITLEMAXS |

MOTHIN FOR SUMMARY JUDGMENT

for Failirs to Exhaust Admindsfrative Bemedies and

TitleMax's Motion for Bummary Judgment came on for hearing before this Court on December

G, 2015,

David L Pope, Senior Deputy Attorney (eneral appeared on behalf of the Defindant; |

The Court, having considered the papers and pleadings regarding the motion, as well as |

Esq., of Hollaud & Hart LLP, appeared on behalf of the Platotiff

the oral argument presented by the parties, hereby orders as follows:

’}'!?
7
H
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Holland & Hant LLP

thltwood Drive, Second Flogr
Las Vegas, Nevada 89134

9355 F

ad

L

Prefendant’s Motion to Dismiss for Faihure to Exhaust Adminisirative Remedies is hereby
granted.

As o the first guestion of whether Plaintiff has violated NAC 804A.230(1¥a) anytime a
co-borrower (as the term s used by Plaintiff) Is not lsted on the title of 2 vehicle, the Court finds
that there are gquestions of fact g3 fo what the differences are between a co-borrower and a
guaranior,

As o the second guestion of whether Plaintiff {s in violation of NES 604A.210 by
charging interest during 2 grace period, the Court finds that there is a question of fact a5 to the
implementation of these grace perlods and whether the tofal interest charged during the grace
period plus the Unterest charged during the term of the loan (with extensions) exceeds the amourt |
of allowable interest under NRS 6044 4435,

Consequently, this cage i3 dismissed and Plainid? must exhaust s administeative
remedies and, therealter, seak judicial review by a disirict court pursuant to Chapter 233B of the
MRS, Given the foregoing, TitleMax’s Motion for Swnmary Judgment is hereby denied as
MOeE,

VIS SO ORDERED.

o

DATED this {1, day of lasibiisy, 201

E)]Z‘*:TR?C TCOURT JUDGE

Hsq.
§§Q A\D & H «R PLLE
G555 Hillwood Ditve, Second Floor
Las Vegas, Nevads 89134

Attorneys for Plaintiff
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Holland & Hant LLP
9555 Hillwood Dirive, Second Floor

Las Yegas, Nevads 89134
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Electronically Filed
02/03/2016 02:09:55 PM

NEOJ L
Patrick J. Reilly, Bsq. % 3

fevada Bar No. 6103 CLERK OF THE COURT
Joseph (. Went, Hsa.
Nevada Har No, 8230

P Hotpsawn & Hapr LLP

G555 Hillwood Drive, Secowd Floor
Las Vegas, Nevada 89134

| Tel: (702) 669-4600
L Fanc (700} 669-4650
 baoadls praills

aHandbarieom
ndBarbotnm

Igwenanhd

| Attorneys for Plaintiff

DISTRICTY COURT
CLARK COUNTY, KEVADA
TITLEMARN OF NEVADA, INC, 3 Nevada% Case Noo A-15-718176-C

corporation,
Drept, Mo XX

Plaintiff, ‘
va, MOTICE OF ENTRY OF ORBER
NTATE OF NEVADA, DEPARTMENT {}”{3

BUSINESS AND INDUSTRY FINANCIAL Y
INSTYVUTIONR IIVISION,

Diefendant,

PLEASE TAKE NOTICE that an Order Cranting Defendant’s Motion o Dismiss For |
Failare To Exhaust Adwministrative Remediss and Order Denvipg Titleray's Motion For

Summary Judgment was entered in the above-captioned matier on February 3, 2016, A copy of |
R A

i

said Order is attached herato,

DATED this 3rd day of February, 281 o
SR
e —
Fabrick J, Retlly, Hsq,

Joseph 3. Went, Esq.

HoLLAND & HaRTLLP

SE5S Hillwood Dirive, Second Flooy
f.as Yegas, Nevada 89134

Attorseys for Plaintifi

Page I of 2




Holland & Hat LLP
9555 Hillwood Dirive, Second Flowr
Las Vegas, Nevads 39134

CERY §§«ﬁ§£gﬁ TE OF SERVICE

" ddv of February, 2016, g true and correct copy of the

foregoing NOTICE OF ENTRY OF ORDER was served by the following method(s):

Blectronie: by s,zihmitting,, elecironically for filing and/or service with the Tighth

Judicial District Cowf’s ofiling system and served on counael electropically in
accordanee with the ?«sezrvme Eif»;i: to the following emual addresses:

Adam Paul Laxalt

Attorney Ueneral

David 1. Pope

Sr. Deputy Atforney General

535 B Washington Ave., Suite 3900
Las YVepss, NV 85101

Emaill dpopeieganvagy

Attornsys for Defendant

i

'ﬁ?’i&ég by depositing same in the United Stafes mail, Brst class postage fully
FEwe s

s the persons and adidresses Hsted below:

- Drenise 5. McKay, Bag.

Administrative Law Judge

Nevada Division of Business & [ndusiy
555 ¥, Washington Avenuoe, Suite 4900

Las Vegas, Nevada 89101

Tel: g?az\; 486-7041

FEmail: by slectronically delivering a copy vis email to the following e-mail address:
g PY

Derdse 8. Mokay, E*ba:;
Fmail: ;iamda AYTBYSITER I Oy

i:} Pacsimile: by faxing a copy to the following numbers referenced below:

e of o hms:z & }%,:s;\

§
5

Anld mg;

Page 2 of 2
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Hollznd § Ha LIP

g Drive
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A
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4

o

Elevtronically iled
QAMBZ018 101751 apM

- {HRRE
- Ptk LK cilly, Hag,
& Nevads Bar Mo, 8103
T Joseph G, Wesd, is
Mavady “‘\‘\si *m G
Hoviamn & Haw 3‘§ L
' f‘Si‘i Hxaiwmi }}sweg Nacond Floor

CLERK OF THE COURY

- Adtormgys for Plaiwill

BISTRICT O00RY
CLARE COUMTY, HEVADA

BTITLEMAN OF NEVADLA, INC, a iw‘-..ﬁé» Case Mo A-15-7189176-C
corporation,

Daapt, Moo XK1
Platntdl]
FOGHDER  GRANTING  DEVENDANTS
£ s, G MOTION TO DINMISS BOR FAILURE
i o T8 REHAUNT ADNMIMISTRATIVE
HOOF NEVADA, DEPARTMENT OF | REMEDINS '
2B E??&% AND INDEISTRY PINANCIAL L
FINSTITITIONSE DIVESION, [ AND

GRDER DEMYING TYOLEMA YR
TOTION FOR 54U T‘af@ﬁ.;&ﬁ"{ JUDGMERT

o
B,
o
v
[N
®
frees
™

35

Defendnni®s Motion o Dismizs for Foiluve o Bxheust Administrative Remedies and

%

i ThleMax"s Motion for Swynvery Judument cams on for hoaring befors s Couwd on Decemnber

David 1. Pope, Sesdor Deputy Atornegy Geneval appesred on behal! of the Defindang
Patriok 1. Rellly, Bag., of Bolland & Huwt LLE, sppesrsd oo belwll of the Plaiebll

The Court, having considersd the papers and pleadings regarding the voouon, as well a8
- the oral argument prosenied By e parties, herehy anders as Bllows!

% f

 RA35368, 1
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Drofersiant’s Motlon 1o DHemiss for Pallorg to Bxhousl Admindsbative Remedies iz horaby
granted.

f3 o the fivst question of whether Plaintilf has violated MAC 604A230(138) anvtime &
co-borrower {as the term 19 used by Phawiiff is ot Heted on the title of 5 vehisle, the Court finds
it theve are questions of faet s fo what the differsnces ave between a co-homower aud &
guaranior,

> I3 s

Ai e the second guesfion of whether Plaltil? 18 o viclation of MRY 4044210 by

cherging interest daring a grace poriod, the Court fids that there fs 2 guestion of fast 23 to the
unplementation of these grace periods and whethor the toiad ntersyt charsed durlng the grave
pericd plus the buerest charged durlag the term of the loan {with sxiengions) exoesds the amount

of allowadhles interes] undey WRE a4 A 445,

Consoquently, this case i3 demissed angd Plalstit¥ must exbaust i sdmindsinaive |
3 P

comedies and, therealler, seek fudiclal roviow by a distriet court sursuant io ‘hapter 2338 of the
§ MEB. Given the foregoing, TitleMax's Motlon for Bummery Judgromst b horeby denfed a

0ot

s SO ORDGERED,

7 id “‘"@g&s? isfmxidga %‘5}23%

Attorneve for Plaintiff

Page 2ol 2

i Ba3sa6n 1

1
3
N

s
i

&



A-15-719176-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES October 14, 2015
A-15-719176-C Titlemax of Nevada Inc, Plaintiff(s)
vS.
Nevada Department of Business and Industry Financial Institutions,
Defendant(s)
October 14, 2015 9:30 AM Motion for Preliminary
Injunction
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Denise Husted
RECORDER: Susan Schofield
REPORTER:
PARTIES
PRESENT: Eccles, Christopher Attorney
Pope, David J. Attorney
Reilly, Patrick J. Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, the defense stated they received the reply. Mr. Pope advised that this matter
should be handled administratively; he cited case law in support of his position. Mr. Pope stated that
he filed a Motion to Dismiss and Mr. Reilly advised that he filed a Motion for Summary Judgment.
Following further arguments, counsel provided a case for the Court to read. As the print was
extremely small, COURT ORDERED, matter CONTINUED in order to review and to render a
decision.

CONTINUED TO: 10/19/15 IN CHAMBERS

PRINT DATE:  02/17/2016 Pagelof7 Minutes Date:  October 14, 2015



A-15-719176-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES October 19, 2015
A-15-719176-C Titlemax of Nevada Inc, Plaintiff(s)
Vs.
Nevada Department of Business and Industry Financial Institutions,
Defendant(s)
October 19, 2015 3:00 AM Motion for Preliminary Plaintiff's Motion for
Injunction Preliminary
Injunction and Ex-
Parte Application for
Order Shortening
Time and Order
Thereon
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: Denise Husted
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, Motion for Preliminary Injunction is DENIED.
CLERK'S NOTE: A copy of this minute order placed in the attorney folder of:
Paul Reilly (HOLLAND & HART LLP)
and mailed to:
David Pope, Sr. Deputy Attorney General

555 E. Washington, Suite 3900
Las Vegas, NV 891101

PRINT DATE:  02/17/2016 Page2of 7 Minutes Date:  October 14, 2015
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PRINT DATE: 02/17/2016 Page3 of 7 Minutes Date:  Oclober 14, 2015



A-15-719176-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 09, 2015
A-15-719176-C Titlemax of Nevada Inc, Plaintiff(s)
gse.ﬂvada Department of Business and Industry Financial Institutions,
Defendant(s)
December 09, 2015 9:30 AM All Pending Motions
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: NoraPena

RECORDER: Susan Schofield

REPORTER:
PARTIES
PRESENT: Pope, David J. Attorney

Reilly, Patrick J. Attorney

JOURNAL ENTRIES

- NEVADA FINANCIAL INSTITUTIONS DIVISION'S MOTION TO DISMISS FOR FAILURE TO
EXHAUST ADMINISTRATIVE REMEDIES........................ PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT

Al SO PRESENT: Commissioner Burns and Ms. Sekhon for the FID.

Court asked the Deputy Attorney General, Mr. Pope what are the factual disputes in this case. Mr.
Pope advised as to additional persons on the loans, the statutes require that the person who obtains
the loan is the legal owner and that can be established by either showing you have the title that it's in
your name and you can turn it over; or you have the title and you have the ability to put a security
interest on it. Court asked if they are conceding that these co-borrowers don't have title to the car.
Mzr. Pope stated FID has not agreed or can agree they are co-borrowers. Upon inquire by the Court as
to what factual issue is left, Mr. Pope advised there is no indication of who the co-borrower is or why
they are there, so if you remove the co-borrower and say these additional persons are not the legal
owners then the question can be answered. Court advised the facts need to be flushed out on the
issue of co-borrower and guarantor. Statement by Mr. Pope. Court advised interest or additional

PRINT DATE:  02/17/2016 Page4 of 7 Minutes Date:  October 14, 2015



A-15-719176-C

interest is a factual dispute. Mr. Pope addressed deferment agreement and not extending the loan.
Colloquy regarding statutory interpretation. Response by Mr. Pope. Court asked what is the
consumetr's policy, can they change the interest under the grace period or have no interest.

Statement by Mr. Pope to allow the FID to opine as to statutory scheme. Argument by Mr. Reilly that
the Division has to comply with the statute and the problem is rule making by enforcement;
therefore, he asked for declaratory relief. Response by Mr. Pope. Court stated she finds no problem
for selective enforcement or interpretation of the statute. Mr. Reilly asked to rely on the language and
he addressed the guarantor. Mr. Pope addressed regulation and statute and believed plain language
controls. Comments by the Court. COURT ORDERED, matter UNDER ADVISEMENT and set for
Decision on the chamber calendar.

12/14/15 DECISION: NEVADA FINANCIAL INSTITUTIONS DIVISION'S MOTION TO DISMISS
FOR FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES........................ PLAINTIFF'S MOTION
FOR SUMMARY JUDGMENT - chamber calendar

PRINT DATE:  02/17/2016 Page5of 7 Minutes Date:  October 14, 2015



A-15-719176-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 14, 2015
A-15-719176-C Titlemax of Nevada Inc, Plaintiff(s)
;Sévada Department of Business and Industry Financial Institutions,
Defendant(s)
December 14, 2015 3:00 AM Decision
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: Denise Husted
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, Plaintiff s Motion for Summary Judgment is DENIED; Defendants Motion to
Dismiss is GRANTED. As to the first question of whether Plaintiff has violated NAC 604A.230(1)(a)
anytime a co-borrower is not listed on the title, the COURT FINDS that there are questions of fact as
to what the differences are between a co-borrower and a guarantor such that the Plaintiff must
exhaust its administrative remedies and, later, seek judicial review by this Court. As to the second
question of whether Plaintiff is in violation of NAC 604A.210 by charging interest during the grace
period, the COURT FINDS that there is a question of fact as to the implementation of these grace
periods and whether the total interest charged during the grace period plus the interest charged
during the term of the loan (with extensions) exceeds the amount of allowable interest under NRS
604 A 445,

CLERK'S NOTE: The Attorney General s office is directed to prepare the order.

Copies of this minute order placed in the attorney folders of:

Patrick J. Reilley, Esq. (HOLLAND & HART LLP)
Christopher Eccles (DEPUTY ATTORNEY GENERAL)

PRINT DATE:  02/17/2016 Page6 of 7 Minutes Date:  October 14, 2015
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EIGHTH JUDICTAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

PATRICK J. REILLY, ESQ.

9555 HILLWOOD DR., SECOND FLOOR

LAS VEGAS, NV 89134
DATE: February 17, 2016
CASE: A719176

RE CASE: TITLEMAX OF NEVADA, INC. vs. STATE OF NEVADA, DEPARTMENT OF
BUSINESS AND INDUSTRY FINANCIAL INSTITUTIONS DIVISION

NOTICE OF APPEAL FILED: February 12, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

] $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**

- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)1), Form 2

O Order

O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’'s notice of appea despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall fransmit the notice of apped to the Supreme Court in accordance with subdivision () of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil lifigants, .. .all Orders to Appear in Forma Faupen's expire one year from
the dafe of issuance.” You must reapply for in Forma Pauperis stafus.



Certification of Copy

State of Nevada } SS
County of Clark '

L, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL.; CASE APPEAI. STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER GRANTING DEFENDANT'S MOTION TO
DISMISS FOR FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES AND ORDER DENYING
TITLEMAX'S MOTION FOR SUMMARY JUDGMENT; NOTICE OF ENTRY OF ORDER;
DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY

TITLEMAX OF NEVADA, INC.,
Case No: A719176

Plaintiff(s), Dept No: XXI
ept No:

V8.

STATE OF NEVADA, DEPARTMENT OF
BUSINESS AND INDUSTRY FINANCIAL
INSTITUTIONS DIVISION,

Defendant(s),

now on file and of record in this office.

IN WIENESS-THEREQY; | have hereunto
Set my hand and ‘Affixed the seal of the
Court at-my office;Las Vegas; Nevada

This 17 day of February 2016.

Steven-D. Grierson, Clerk of the Court

Heather Ungermant, Députy Cledk




