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I. INTRODUCTION 

TitleMax of Nevada, Inc. ("TitleMax") is appealing the Eighth Judicial District 

Court's order dismissing Case #A-15-719176-C. TitleMax sought a judicial 

interpretation and application of certain provisions of NRS Chapter 604A. The 

Financial Institutions Division ("FID") is the administrative agency charged with 

carrying out the provisions of NRS Chapter 604A. NRS 604A.300. Prior to 

commencing its judicial action, TitleMax had failed to pursue an administrative 

evidentiary hearing, which would afford FID the opportunity to resolve threshold 

"questions of fact" raised by TitleMax. After such factual determinations were made 

through the administrative hearing, TideMax would be entitled to judicial review 

under NRS Chapter 233B. On this basis, the District Court ruled that (1) the case be 

dismissed because TitleMax had failed to exhaust its administrative remedies, and (2) 

that TitleMax's pending motion for summary judgment be denied for lack of 

jurisdiction. GA 00522). 

Since the dismissal of the district court case, TitleMax has now had such an 

evidentiary hearing before the agency—comprised of a multiple day administrative 

hearing before an Administrative Law Judge ("AU"). See Copy of the ALJ 's Decision 

attached, as Exhibit 1, to TitleMax's Petition for Judicial Review pending before the Eighth Judicial 



District Court as Case No. 16-A-743134 and attached hereto as Exhibit A. I  Following the 

administrative hearing, the AU J issued Findings of Fact, Conclusions of Law and 

Decision. Id. In that decision, the AU made determinations regarding the "questions 

of fact" based on the evidence presented. Id. On September 8, 2016 TitleMax filed a 

Petition for Judicial Review ("PJR") of that AU decision pursuant to NRS 233B.130. 

Here, TideMax is requesting this Court "reverse" the District Court's order 

(which dismissed its declaratory relief action for failure to exhaust, and denied its 

summary judgment motion for lack of jurisdiction), and "remand" back to the District 

Court for further proceedings. The District Court, however, did not determine the 

merits of the declaratory relief claims because it determined that it couldn't even 

consider the issues. GA 00522). Therefore, there is no substantive District Court 

decision regarding the declaratory relief claims and nothing for this Court to review. 

1  The recent TitleMax petition for judicial review is available in the records of the 
Eighth Judicial District Court, and thus is capable of verification from a reliable 
source. NRS 47.150(1). While Nevada courts generally do not take judicial notice of 
records in a different case, the rule is "flexible in its application." Occhiuto v. Occhiuto, 
97 Nev. 143, 145, 625 13 ,2d 568, 569 (1981) (taking judicial notice of the record in 
closely related proceeding). Under this flexible rule, judicial notice may be taken of a 
record from another state court or administrative proceeding when a valid reason 
presents itself. Mack A Estate of Mack, 125 Nev.80, 92, 206 P.3d 98, 106 
(2009)(citation omitted). Courts in other jurisdictions have also taken judicial notice 
of records, including briefs, filed in separate proceedings where the issues are closely 
related. See Cunningham v. Hiles, 439 N.E.2d 669, 676 (Ind. Ct. App. 1982) (holding 
that appellate court may take judicial notice of briefs in former appeal. (citation 
omitted); Pennfield Oil Co. v. Winstrom, 752 N.W.2d 588, 598 (Neb. 2008) (holding that 
appellate court "may take judicial notice of a document, including briefs filed in an 
appeal, in a separate but related action concerning the same subject matter in the same 
court") (citation omitted). 
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Subsequent to the dismissal, TitleMax has now had a full evidentiary heating, has now 

received a final agency decision resolving the questions of fact, and—on the basis of a 

complete administrative record—has now commenced a new judicial review 

proceeding. 

For these reasons, FID is requesting a dismissal or stay of this appeal. 

Alternatively, FID seeks clarification that the scope of issues on appeal is solely 

whether the dismissal should be affirmed or reversed, and does not encompass the 

merits of the declaratory relief claims that TideMax attempted to raise before the 

District Court. 

II. STATEMENT OF FACTS 

The FID commenced its 2015 examination of Titlemax on May 22, 2015. GA 

00346). TitleMax filed its Complaint seeking declaratory relief on June 1, 2015. GA 

0001-0005), FID completed its examination of TideMax and commenced 

administrative proceedings after TitleMax filed the Complaint seeking declaratory 

relief. OA 0063; IA 0299-0313). The Administrative Complaint and Notice of 

Hearing were served by mail on October 7, 2015 and the hearing was originally 

noticed to begin on October 27, 2015, GA 0312-0313). 

The FID filed its motion to dismiss on October 6, 2015. GA 0050). The 

District Court granted the motion to dismiss and the order states: 

Defendant's Motion to Dismiss for Failure to 
Exhaust Administrative Remedies is hereby granted. 
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As to the first question of whether Plaintiff has 
violated NAC 604A.230(11) (a) anytime a co-borrower (as 
the term is used by Plaintiff) is not listed on the title of a 
vehicle, the Court finds that there are questions of fact as 
to what the differences are between a co-borrower and 
guarantor. 

As to the second question of whether Plaintiff is in 
violation of NRS 604A.210 by charging interest during a 
grace period, the Court finds that there is a question of 
fact as to the implementation of these grace periods and 
whether the total interest charged during the grace period 
plus the interest charged during the term of the loan (with 
extensions) exceeds the amount of allowable interest under 
NRS 604A.445. 

Consequently, this case is dismissed and Plaintiff 
must exhaust its administrative remedies and, 
thereafter, seek judicial review by a district court pursuant 
to Chapter 233B of the NRS. Given the foregoing, 
TideMax's Motion for Summary Judgment is hereby denied 
as moot. 

GA 0522-0523) (emphasis added). Titlemax appealed the order. GA 0539-0541). 

The FID and TitleMax differ as to the issue on appeal. TideMax asserts that 

there are multiple issues on appeal, including: 

1. Whether the lower court possessed jurisdiction to 
interpret NRS 604A.210, NRS 604A.445, and NAC 
604A.230. 

2. Whether NRS 604A210 and NRS 604A.445 together 
prohibit a grace period in which the originally 
contracted interest rate continues to accrue during the 
grace period, or whether it is treated as "additional" 
interest and thus barred by NRS 604A.210(2). 

3. Whether NAC 604A230(1)(a) prohibits a title lender 
from having a co-borrower on a title loan when the co-
borrower is not listed on the title of a vehicle. 
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See Docketing Statement (Docket Entg 16-08064). Whereas, the HD correctly asserts that 

the sole issue is whether the dismissal order should be affirmed or reversed. See 

Response to Appellant's Docketing Statement (Docket Entg 16-09252). 

The District Court determined that it did not have jurisdiction to consider the 

merits of the issues raised by the declaratory relief claims and render a decision, GA 

0522-0523). Due to the lack of jurisdiction, the District Court stated that the pending 

motion for summary judgment was moot, Id. 

Following dismissal, the factual questions relative to the declaratory relief 

claims were heard by the AU J and addressed in the AL's decision, See Exhibit A. In 

fact, TitleMax's Issues #2 and #3 set forth above were decided by the AU. Id. 

Subsequent thereto, on September 8, 2016 TitleMax filed a PJR seeking review of that 

AU J decision pursuant to NRS 233B.130. 

In summary, TitleMax has now had a full evidentiary hearing, has received a 

final agency decision resolving the questions of fact, and has commenced a new 

judicial review proceeding based on that complete administrative record, TitleMax 

cannot get a second hearing based on the same facts, and therefore this appeal is 

moot. TitleMax's Issue #1 was not addressed by the AU J and is simply another way 

of rephrasing the issue regarding whether the dismissal should be affirmed or denied, 

Consequently, the only issue on appeal is whether the dismissal should be affirmed or 

denied. 
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HI. ARGUMENT 

A. TitleMax's Request for a Reversal and Remand is Moot. 

Mootness is a question of justiciability. Personbood Nevada A Bristol, 126 Nev. 

599, 602, 245 P.3d 572, 574 (2010) (holding that this Court's function is not "to 

render advisory opinions but, rather, to resolve actual controversies by an enforceable 

judgment"). "A moot case is one which seeks to determine an abstract question 

which does not rest upon existing facts or rights," NC/IA v. Univ. of Nev., Reno, 97 

Nev, 56, 58, 624 P.2d 10, 11(1981) (citation omitted). An actual controversy must 

exist throughout the pendency of the case. Arizonans for Official English v. Arkona, 520 

U.S. 43, 67 (1997). Even if a controversy exists at the beginning of the case, 

subsequent events may render the case moot. University Sys. v. Nevadans for Sound Gov't, 

120 Nev. 712, 720, 100 P.3d 179, 186 (2004). 

The District Court "dismissed" TitleMax's declaratory relief action because 

there were factual determinations to be made. GA 0522-0523). Because factual 

determinations were needed, the court lacked jurisdiction and denied the motion for 

summary judgment. Id. TitleMax essentially attempted to obtain an advisory opinion 

from the District Court by providing limited facts and requesting a declaration that its 

lending product complied with Chapter 604A of the NRS. TitleMax is attempting to 

obtain the same type of advisory opinion from this Court. 

However, TitleMax has now had an administrative evidentiary hearing, actual 

factual findings and conclusions of law have been made, and TitleMax has sought 
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judicial review. The pending petition for judicial review is the proper process through 

which the merits of the case should be decided, not the present appeal where the 

underlying merits are not appropriately before the Court. An affirmance of the 

dismissal order will confirm that the administrative hearing is the proper remedy. 

Moreover, a reversal and remand will have no practical effect. As a result of the 

evidentiary hearing, a second hearing on the same facts will be barred by 

administrative res judicata. Britton v. ciy of North Las Vegas, 106 Nev. 690, 692-693, 

799 P.2d 568 (1990). Thus, this Court is unable to grant effective relief should there 

be a reversal and this case is moot. Id. 

In Britton, this Court adopted a general rule of administrative res judicata. 106 

Nev. 690, 692. The three elements are: "(1) whether the issue decided in the prior 

adjudication was identical to the issue presented in the action in question; (2) whether 

there was a final judgment on the merits; and (3) whether the party against whom the 

judgment is asserted was a party, or in privity with a party to the prior adjudication." 

Id. at 693 (citation omitted). 

In this case, the issues decided by the AU J are identical to the issues presented 

to the District Court. With regard to TitleMax's proposed Issue #2, the AUJ made 

findings of fact and conclusions of law and determined that the lending product at 

issue violates both NRS 604A.445 and NRS 604A.210. See Exhibit A, p. 6-13. With 

regard to TitleMax's proposed Issue #3, the AU J made findings of fact and 

conclusions of law and determined that TitleMax can allow non-legal owners to be 

7 



parties to a title loan without violating NAG 604A.230. Id. The parties are the same 

in both proceedings and the AL's decision is a final decision for purposes of judicial 

review pursuant to NRS 233B.130. Consequently, administrative res judicata applies. 

As the District Court recognized, allowing TideMax's case to proceed in this 

fashion will result in unnecessary piecemeal litigation. Barbara Ann Ho/her Trust v. 

Shack, 356 P.3d 1085, 1090, 131 Nev. Adv. Op. 59 (2015). The adjudication that 

TitleMax apparently seeks on remand has already occurred. A remand to the District 

Court will result in two concurrent, and duplicative, actions. 

As set forth above, administrative res judicata bars the District Court from 

rehearing the issues decided by the AU J and currently pending before the Eighth 

Judicial District Court in Case #A-16-743134-J. Britton, 106 Nev. 690, 691-693. And 

a remand is not judicially economical. Therefore, the pursued relief cannot be granted 

and this appeal is moot 2  

B. Alternatively, this Appeal should be Stayed while TitleMax pursues 
its Pj11. and any Subsequent Appeal. 

TitleMax has exhausted administrative remedies and the AU J has issued a final 

decision that is subject to judicial review pursuant to NRS 233B.130, Whereas the 

District Court did not determine the merits of the issues that were the basis of the 

2 In addition, Rule 19 of the Rules of the District Courts of the State of Nevada 
prohibits the same request for relief being made to a second district court judge. 
Because TitleMax is already seeking judicial review of the same issues, Rule 19 would 
prohibit TitleMax from seeking declaratory relief on the same issues on remand. 
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declaratory relief claims, the AL's decision disposed of all issues presented in the case 

and is being appealed. Shack, 356 P.3d 1085, 1090 (2015) (citation omitted). In 

addition, that matter can then be appealed to this Court pursuant to NRS 233B.150. 

Therefore, it's likely that this Court will then have the entire record before it for 

review and would only have to consider these issues once. "Nevada has an interest in 

'promoting judicial economy by avoiding the specter of piecemeal appellate review." 

Shack, 356 13 .3d 1085, 1090 (2015). The quest for judicial economy is ever present 

and, in this case, this appeal should be stayed while the PJR is working its way toward 

this Court. 

C. If this Appeal is not Dismissed, FID Requests Clarification as to the 
Issue on Appeal and whether this Court wants Briefing Regarding 
the Merits of the Declaratory Relief issues Raised before the District 
Court. 

Though the FID submitted separate orders with regard to the granting of the 

motion to dismiss and the denial of the motion for summary judgment, the District 

Court signed the competing order combining the dismissal and the denial of the 

motion for summary judgment. GA 0522-0523). The motion to dismiss was granted 

on the basis that TitleMax failed to exhaust administrative remedies. Id. As expressed 

above, this is the sole issue on appeal. See Statement of Facts, supra; See FID's Response to 

Docketing Statement (Docket Bag 16-09252). Because an order denying a motion for 

summary judgement is not an appealable order, the dismissal order is the only order 
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being appealed. 3  To avoid a situation where this Court considers the extraneous 

issues asserted by TideMax, and FID has not briefed the issues (or an alternative 

situation involving the parties providing unnecessary briefing), FID is seeking the 

requested clarification that only the exhaustion issue is at issue in this appeal. 

IV. CONCLUSION 

Based upon the foregoing, the HD respectfully requests that this Court dismiss 

TitleMax's appeal on the basis that it's moot. Alternatively, the FID requests the 

Court stay briefing while TitleMax is pursuing its PJR and potential subsequent appeal 

pursuant to NRS 233B.150. In addition, provided this appeal is not dismissed, the 

FID requests this Court to clarify the issue on appeal and inform the parties whether 

this Court wants briefing addressing the merits of the declaratory relief claims raised 

before the District Court. Finally, the HD requests that briefing be stayed while this 

motion is being considered. 

Dated: September 12, 2016. 

ADAM PAUL LAXALT 
Attorney General 

/s/ DAVID J. POPE  
David j. Pope 
Senior Deputy Attorney General 
Nevada Bar No. 8617 
Office of the Attorney General 
555 East Washington Avenue, Suite 3900 
Las Vegas, NV 89101 

3 See Taylor Constr. Co. v. Hilton Hotels, 100 Nev. 207, 209, 678 P,2d 1152, 1153 
(1984) (expressing that an order denying summary judgment is not an appealable 
order), 
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NRAP 27(d), the typeface requirements of NRAP 27(d)(1)(E) and the type style 

requirements of NRAP 32(a)(6) because this Motion has been prepared in a 

proportionally spaced typeface using Office Word 2007 in size 14 font in 

double-spaced Gararnond font, This filing also complies with NRAP 32. 

I further certify that I have read this Motion and that it complies with the page 

or type-volume limitations of NRAP 27(d)(2) and NRAP 32 because, it is 

proportionately spaced, and does not exceed 10 pages. 
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/s/ DAVID J. POPE  
David J. Pope 
Senior Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing RESPONDENT'S 
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1 	 BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

2 
	

LAS VEGAS, NEVADA 

3 

4 IN THE MATTER OF: 	 ) 
) 

FINANCIAL INSTITUTIONS DIVISION, 	) 
) 

Claimants, 	 ) 
) 

V. 	 ) 
) 

TITLEMAX OF NEVADA, INC. AND 
	

) 
TITLEBUCKS D/B/A TITLEMAX, 	) 

) 
Respondents. 	 ) 

) 
	 ) 

11 

6 

7 

8 

9 

10 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND ORDER  

12 
	

This is a contested case between Claimant, the Financial Institutions Division of 

13 the Nevada Department of Business & Industry (FID), and Respondent, TitleMax of 

14 Nevada, Inc. and TitleBucks d/b/a TitleMax (TitleMax). 

15 I. 	PROCEDURAL BACKGROUND 

16 
	

FID commenced this administrative action under NRS 233B.121 with the 

17 issuance of an Administrative Complaint for Disciplinary Action and Notice of Hearing 

18 ("Complaint") against TitleMax on October 6, 2015. FID alleged that TitleMax was in 

19 violation of several provisions of NRS Chapter 604A and sought the imposition of fines, 

20 the issuance of a cease and desist order as to the violative practices, the return to 

21 customers of certain funds derived as a result of the violative practices, and the 

22 imposition of all administrative costs incurred as a result of bringing this action. The 

23 Complaint scheduled a hearing date of October 27, 2015, 

24 
	

On October 8, 2015, this matter was assigned to an Administrative Law Judge 

25 following FID Commissioner George Burns's disqualification pursuant to NRS 

26 233B.122. 

27 
	

On October 20, 2015, FID issued an Amended Notice of Hearing on 

28 Administrative Complaint for Disciplinary Action, rescheduling the hearing date to 



November 5, 2015, 

On October 26, 2015, TitleMax filed its Answer to Administrative Complaint. 

On October 27, 2015, a status check was held, which counsel for both parties 

4 attended. 
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On October 29, 2015, a Procedural Order was issued vacating the November 5, 

6 2015, hearing date and directing the parties to exchange lists of proposed exhibits and 

-7 witnesses and FID to disclose the type and amount of penalties it sought. The 

8 Procedural Order also directed the parties to submit a joint evidentiary packet and 

9 permitted the filing of briefs by December 18, 2015. 

10 
	

On December 9, 2015, TitleMax filed a request for a motion in limine precluding 

11 FID from admitting into evidence any documents not disclosed by November 13, 2015. 

12 FID filed an opposition to TitleMax's motion on February 11, 2016. TitleMax filed its 

13 reply in support on March 10, 2016. 

14 
	

Also on December 9, 2015, FID requested a 30-day extension to the deadline 

15 for the parties' submission of the joint evidentiary packet and briefing. 

16 
	

On December 11, 2015, an order was issued granting the requested extension, 

17 setting January 18, 2016, as the deadline for the parties' submission of the joint 

18 evidentiary packet and briefing. 

19 
	

On January 14, 2016, the parties jointly requested an extension to the deadline 

20 for their submission of the joint evidentiary packet and briefing to February 12, 2016. 

21 
	

On January 15, 2016, an order was issued granting the requested extension, 

22 setting February 12, 2016, as the deadline for the parties' submission of the joint 

23 evidentiary packet and briefing. 

24 
	

On February 12, 2016, both parties submitted their prehearing briefs. Also on 

25 February 12, 2016, the parties jointly requested an extension to the deadline for their 

26 submission of the joint evidentiary packet to February 24, 2016. 

27 
	

Also on February 12, 2016, TitleMax filed a Motion for Declaration Regarding 

28 Interpretation of Nevada Law and a Motion for Declaratory Ruling and to Stay 
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1 Deadlines. FID filed its opposition to the latter motion on February 24, 2016. TitleMax 

2 filed its replies in support on March 10, 2016. 

3 
	

On February 16, 2016, an order was issued granting the requested extension, 

4 setting February 24, 2016, as the deadline for the parties' submission of the joint 

5 evidentiary packet. 

6 
	

On February 24, 2016, the parties requested an extension to the deadline for 

7 their submission of the joint evidentiary packet. 

8 
	

On February 26, 2016, an order was issued granting the requested extension, 

9 setting March 30, 2016, as the deadline for the parties' submission of the joint 

10 evidentiary packet. 

11 
	

On March 18, 2016, an Order Denying TitleMax's Motion for Declaratory Ruling 

12 and to Stay Deadlines was issued. 

13 
	

On March 29, 2016, TitleMax filed a Motion for Clarification of the March 18, 

14 2016, order. On April 4, 2016, FID filed its opposition to the Motion for Clarification, On 

15 April 18, 2016, TitleMax filed its reply in support of its Motion for Clarification. 

16 
	

On March 30, 2016, the parties submitted their joint evidentiary packet. 

17 
	

On April 4, 2016, an Order Setting PreHearing Conference was issued, 

18 scheduling a prehearing conference with all parties for April 27, 2016. 

19 
	

On May 13, 2016, a Procedural Order was issued following the prehearing 

20 conference, This Order resolved all pending motions as follows: 1) TitleMax's Motion 

21 for Clarification was denied; and 2) TitleMax's Motion for Order In Limine was granted 

22 in part, holding that FID was permitted to use as exhibits at the hearing only those 

23 documents it disclosed to TitleMax by November 16, 2015. The Procedural Order also 

24 scheduled the matter to proceed to hearing beginning July 18, 2016. 

25 
	

On June 14, 2016, FID filed a Motion to Admit Division's Exhibit A and 

26 Summaries of Exhibit A pursuant to NRS 52.275. On June 20, 2016, TitleMax indicated 

27 that it had no opposition to FID's Motion. On June 24, 2016, an Order Deeming 

28 
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1 

2 

3 

6 

7 

9 

10 

11 

12 

13 

19 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Documents Admitted was issued. 1  

On July 18, 2016, this matter proceeded to hearing. At hearing, the following 

witnesses were called and questioned under oath: Harveen Sekhon, Andrea Bruce, 

Ma. Theresa Dihianson, George Burns, and Theodore ("Ted") Helgesen. The parties 

stipulated to the admission into evidence of all marked exhibits, amounting to more than 

10,000 documents. The hearing concluded on July 20, 2016, 

II. 	FINDINGS OF FACT 

TitleMax is licensed under NRS Chapter 604A. As a licensee, TitleMax is subject 

to the provisions of NRS Chapter 604A and Nevada Administrative Code (NAG) 604A. 

FID conducts annual examinations of each of its licensees. Each licensee 

receives one of three ratings at the conclusion of each examination: Satisfactory, Needs 

Improvement, or Unsatisfactory. if a licensee receives a Satisfactory rating, FID will 

usually examine it again after one year. If a licensee receives a Needs Improvement 

rating, FID asks the licensee to respond in writing within 30 days with the steps it intends 

to take to remedy the problems identified, and then FID will usually re-examine it six 

months later. If a licensee receives an Unsatisfactory rating, FlD asks the licensee to 

respond in writing within 30 days with the steps It intends to take to remedy the problems 

identified, and then FID will usually re-examine it three to six months later. 

FID commenced an annual examination of TitleMax on August 6, 2014, which 

concluded on December 18, 2014 ("2014 Examination"). 2  As a result of this examination, 

FID assigned TitleMax a "Needs Improvement" rating, noting several alleged violations 

of Nevada law. 3  Specifically, FID noted that TitleMax allowed people who were not on 

vehicle titles to become co-borrowers on title loans in contravention of NAC 604A.230, 

NRS 604A.105, and NRS 604A.115 and TitleMax offered an agreement titled "Grace 

29 

25 1 At the hearing, TitleMax moved for the admission of proposed Exhibit 104, a summary of errors contained 
in FID's Summaries of Exhibit A document. FED opposed the admission of TitleMax's proposed Exhibit 

26 104, contending that it was filed untimely and did not contain any relevant or material information. FID 
stated that It would prepare and file an errata to its Summaries of Exhibit A, correcting any typographical 
errors contained therein. FED did not file such an errata. Given that the conclusions reached In this Order 
did not require reliance on FID's Summaries of Exhibit A document, TitleMax's motion to admit proposed 
Exhibit 104 is denied as unnecessary. 
2  FED Ex. B (00008585-00008581). 
3  FID Ex. B (00008577). 

27 
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4 

5 

7 

8 

23 

Period Payments Deferment Agreement" ("GPPDA") in contravention of NRS 

2 604A.445.4  Examiners from FID and representatives from TitleMax attended a meeting 

3 to discuss the examination before its completion on October 7, 2014. 5  Examiners from 

FID and representatives from TitleMax also took part in a telephonic exit interview at the 

conclusion of the examination on December 18, 2014. 6  

6  
On February 9, 2015, TitleMax, through its counsel, authored a letter addressed 

to Ma, Theresa Dihiansan, an Examiner III with the FID, 7  This 10-page letter set forth 

the bases for TitleMax's disagreement with the violations of Nevada law FID cited in its 

2014 Examination. On March 2, 2015, F1D responded through its counse1. 8  F1D's letter 

in response did not substantively address TitleMax's dispute of the alleged violations of 

NAC 604A,230, NRS 604A.105, NRS 604A.115, and NRS 604A.445. 9  FID summarily 

stated that it "st[ood} by its position" with regard to those issues. 1 ° 

FID commenced a follow-up examination of TitleMax on May 22, 2015, which 

18 

20 

21 
	 On June 1, 2015, TitleMax commenced an action for declaratory relief in 

Nevada's Eighth Judicial District Court. (Case No. A-15-719176). In the lawsuit, TitleMax 
22 

4  FID Ex. B (00008574-00008577). 
5  FID Ex. B (000085130), 

24 	6  FID Ex. B (00008573). 
7  TitleMax Ex. 86 (TMX 85-00001-00012). 

25 8  TitleMax Ex. 86 (TMX 86-00001-00003). 
9  TitleMax Ex. 86 (TMX 86-00003). 

26 10  TitlerVlax Ex. 86 (TMX 86-00003). 
11  FED Ex. C (00008582-00008594). 

27 	12  FED Ex. C (00008591). 
13  FID Ex. C (00008588). 
14   28 	FED Ex, C (00008588). 
15  FID Ex. C (00008588). 

13 concluded on June 17, 2015 ("2015 Examination"). 11  FID assigned TitleMax an 

14 "Unsatisfactory" rating, noting several repeat violations of Nevada law. 12  Specifically, 

15 FID noted that TitleMax was still offering the GPPDA to customers in contravention of 

16 NRS 604A.445. 13  FID noted that it found no instances in which TitleMax allowed 

17 individuals who were not on a vehicle's title to become co-borrowers on the title loan 

using the vehicle as collateral, and therefore the Report of Examination for the 2015 

Examination deemed that violation rectified. 14  Examiners from FID and representatives 
19 

from TitleMax participated in a telephonic exit interview on June 17, 2015. 15  

5 

9 

10 

1 1 
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requested a declaration 1) that an individual may be a co-borrower on a title loan without 

violating NAC 604A.230 when said individual is not listed on the title of the vehicle 

associated with the loan; and 2) interpreting NRS 604A210 and NRS 604A.445. 

On July 13, 2015, counsel for FID authored an email to counsel for TitleMax to 

ask if TitleMax would agree to convert its action for declaratory relief to an action 

pursuant to NRS Chapter 29 In which the parties stipulate to having a good faith 

controversy about their rights and seek a judicial declaration. 16  At some point after July 

23, 2015, TitleMax declined to agree to convert its declaratory relief action to a Chapter 

29 action. 17  

On October 6, 2015, FID commenced this administrative action against TitleMax 

with the issuance of its Complaint. 

TitleMax stopped offering the GPPDA on new loans in December of 2015. 

TitleMax stopped allowing non-legal owners to become parties to title loans in the 

summer of 2015 because, as testified to by Ted Helgesen, the Department of Motor 

Vehicles stopped allowing TitleMax to perfect its liens unless all parties to the title loan 

contract were also on the vehicle title. 

A. Findings of Fact Particular to the Issues Presented by the GPPDA  

Under NRS 604A.445, title lenders may offer two types of title loans to customers: 

(1) a 30-day loan that may be extended for up to six additional 30-day periods (NRS 

604A.445(1)-(2)); and (2) a 210-day loan that may not be extended. (NRS 604A.445(3)). 

TitleMax offers its customers the 210-day loan only. 

When a customer desires to enter into a 210-day title loan with TitleMax, the 

customer signs an agreement titled "Title Loan Agreement." 16  This agreement provides 

that the customer will make payments on the loan in seven installments scheduled 30 

days apart, with each payment ratably and fully amortized such that the principal and 

interest will be paid in full on the date of the seventh payment. 16  The agreement informs 

the customer that the principal amount of the loan will be subject to simple interest 

16  TitleMax Ex. gB (TMX 98-00001-00004). 
17  TilleMax Ex. 98 (TMX 98-00001-00004 
16  TitleMax Ex. 91 (TMX 91-001-003). 
,0  TitleMax Ex. 91 (TMX 91-001-003). 
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1 calculated daily. 2° A Truth-In-Lending Act (TILA) disclosure accompanies the 

2 agreement. 21  The TILA disclosure sets forth the annual percentage rate applicable to 

3 the loan, the projected finance charge, the amount financed, and the projected total of 

4 payments. 22  The TILA disclosure contains a projection of the total amount the customer 

5 will pay in finance charges assuming the customer makes each payment on its due 

6 
date. 2  

7 
	 FID admits that the Title Loan Agreement complies with Nevada law. 24  

9 
	 At the time the customer enters into the Title Loan Agreement, TitleMax staff 

informs the customer of the option to enter into a GPPDA. Under the GPPDA, TitleMax 
9 

"amend[s], modif[ies], and defer[s]" the customer's payment schedule to provide for 
10 

fourteen installments scheduled 30 days apart, with the first seven payments going 
11 

toward interest only and the second seven payments going toward principal only. 25  The 

12 
due dates for the first seven payments remain the same as under the Title Loan 

20 

21 
However, a customer who makes payments according to the payments schedule set 

forth in the GPPDA will ultimately pay more money in interest to TitleMax than he or she 
22 

would have paid had he or she made payments according to the payments schedule set 
23 

forth in the Title Loan Agreement. Under both the Title Loan Agreement and the GPPDA, 
24 

the customer is entitled to make payments early without a penalty. 
25 

25  TitleMax Ex. 91 (TMX 91-001-003). 
21  See, for example, FID Ex, A-1 (000003). 
22 id, 

23  Id. 
24  TitleMax Ex. 102, p. 3 1 17. 
25  See, for example, FID Ex. A-1 (000016-000017). 
26 Id.  

13  Agreement, with seven additional payment due dates scheduled every 30 days 

14  thereafter. 26  Under the GPPDA, the customer's payments are no longer fully and ratably 

15 amortized. Under the GPPDA, the loan remains subject to the same annual percentage 

16 rate as agreed upon in the Title Loan Agreement, TitleMax customarily allows customers 

17 whose accounts are In current status to enter into the GPPDA anytime at least 24 hours 

18 after entering into the Title Loan Agreement. 

A customer who enters into the GPPDA is entitled to make lower monthly 
19 

payments than he or she would be entitled to make under the Title Loan Agreement. 

7 

26 

27 

28 



For example, on January 17, 2015, Customer Esguerra entered into a Title Loan 

Agreement with TitleMax in which he borrowed a principal amount of $5,800.00 at an 

annual percentage rate of 133.7129% for 210 days. 27  Under these terms, Customer 

Esguerra was projected to pay $2,813.16 in interest over the life of the loan, for a total 

amount paid of $8,613.16. 28  Customer Esguerra was required to make payments every 

30 days for 210 days in the amount of $1,230.45 each, with the last payment coming 

due on August 15, 2015, 29  On March 21, 2015, Customer Esguerra entered into a 

GPPDA with TitleMax. 39  Under the GPPDA, Customer Esguerra was required to make 

payments every 30 days for 420 days, with the first seven payments being in the amount 

of $637.42 each (the seventh payment was still due on August 15, 2015) and the second 

seven payments being in the amount of $828.57 each. 31  Under the GPPDA, Customer 

Esguerra was projected to pay $4,461.94 in interest over the life of the loan, for a total 

amount paid of $10,261.94. 32  Under the GPPDA, Customer Esguerra was projected to 

pay $1,648.78 more in interest than he was projected to pay under the Title Loan 

Agreement. 33  

B. Findings of Fact Particular to the Issues Presented by the Allowance of 
Co-Borrowers on Title Loans  

TitleMax allows individuals who are not legal owners of the vehicle that is the 

collateral for the title loan to become parties to the loan. TitleMax terms these parties 

"co-borrowers." In the event of a default on the loan, TitleMax does not pursue either the 

vehicle's legal owner or the co-borrower personally. No evidence was presented that 

TitleMax has ever sought to recover funds on a defaulted loan from the vehicle's legal 

owner or a co-borrower. TitleMax's exclusive remedy upon default is repossession of 

the vehicle that is the collateral for the title loan. 

III. CONCLUSIONS OF LAW 

A. Conclusions of Law Particular to the Issues Presented by the GPPDA  
25 

26 27  HD Ex. A-4 (000083-000087). 
28  FID Ex, A-4 (000084). 
29  FID Ex. A-4 000084). 
3° FID Ex. A-4 (000090-000093). 
31  FID Ex. A-4 (000091). 
32  FID Ex. A-4 (000091). 
33  FID Ex. A-4 (000083-000093). 
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1 	FID asserts that TitleMax violates NRS 604A.445, NRS 604A.070, and NRS 

2 604A.210 when it enters into the GPPDA with customers. FID contends that by entering 

3 into the GPPDA, TitleMax unlawfully extends the term of the loan, does not ratably and 

4 fully amortize installment payments, and charges additional interest. TitleMax argues in 

5 response that the GPPDA constitutes an amendment to the original loan, so none of the 

6 requirements imposed on the original term of the loan apply to the GPPDA and no 

7 additional interest is charged during the grace period. 

a 
	As set forth above, TitleMax offers only 210-day loans pursuant to NRS 

604A.445(3). The original term of a title loan may be 210 days if the loan complies with 
9 

four conditions: 1) the loan must provide for payment in installments; 2) the installments 
10 

must be ratably and fully amortized; 3) the loan must not be subject to any extension; 
11 

and 4) the loan must not require a balloon payment of any kind. NRS 604A.445(3)(a)- 
12 

(d). 34  TitleMax contends that none of these four requirements apply to the GPPDA 

13  because they only apply to the original term of the loan, and the GPPDA is an 

14  amendment to the original term of the loan. TitleMax's argument is creative, but would 

15 lead to an absurd result. See Sheriff, Clark County v. Burcham, 198 P.3d 326, 329, 124 

16 Nev. 1247, 1253 (2008) ("[S]tatutory construction should always avoid an absurd 

17 result.") (internal quotations omitted). If TitleMax were correct, it and all other title lenders 

18 could simply amend every loan agreement they enter into and thereby escape not only 

19 

34   20 	NRS 604A,445 Title loans: Restrictions on duration of loan and periods of extension. 
Notwithstanding any other provision of this chapter to the contrary: 

1. The original term of a title loan must not exceed 30 days, 
2. The title loan may be extended for not more than six additional periods of extension, with each 

such period not to exceed 30 days, if: 
22 	(a) Any interest or charges accrued during the original term of the title loan or any period of extension 

of the title loan are not capitalized or added to the principal amount of the title loan during any subsequent 
23 	period of extension; 

(b) The annual percentage rate charged on the title loan during any period of extension is not more 
24 	than the annual percentage rate charged on the title loan during the original term; and 

(a) No additional origination fees, set-up fees, collection fees, transaction fees, negotiation fees, 
25 handling fees, processing fees, late fees, default fees or any other fees, regardless of the name given to 

the fees, are charged in connection with any extension of the title loan. 

26 	3. The original term of a title loan may be up to 210 days if; 
(a) The loan provides for payments in installments; 

27 	(b) The payments are calculated to ratably and fully amortize the entire amount of principal and 
interest payable on the loan; 

(c) The loan is not subject to any extension; and 
28 

(d) The loan does not require a balloon payment of any kind. 

21 

9 



1 

5 

6 

7 

8 

9 

the requirements of NRS 604A.445(3) but even the requirement in NRS 604A.105(b) 

2 that a title loan be secured by a vehicle titie. 35  TitleMax may not opt out from NRS 

3 604A.445(3) by creating a new, non-original agreement. 

4 	 Having concluded that the GPPDA is not an amendment to the original loan 

agreement that is exempt from the requirements of NRS 604A.445(3), the question 

becomes whether the GPPDA is in compliance with those requirements. Neither party 

disputes that under the GPPDA, payments are still in installments and no balloon 

payment is required. Therefore, whether the GPPDA is a lawful product depends on its 

compliance with the second and third requirements as set forth in NRS 604A.445(3)(b) 

and (c). 
10 

a. The GPPDA is an unlawful extension of the loan. 
11 	

NRS 604A.445(3)(c) prohibits a licensee from granting an extension to a title loan 
12 

with an original term of 210 days. NRS 604A.065(1) defines an extension as "any 

13  extension or rollover of a loan beyond the date on which the loan is required to be paid 

14  in full under the original terms of the loan agreement, regardless of the name given to 

15 the extension or rollover." The definition of extension provides one critical exception: 

16 "The term does not include a grace period." NRS 604A.065(2). A grace period is defined 

17 as "any period of deferment offered gratuitously by a licensee to a customer if the 

18 licensee complies with the provisions of NRS 604A.210" NRS 604A.070. 36  Licensees 

19 offering grace periods are precluded from charging any fees for granting the grace period 

20 
and from charging any additional fees or additional interest on the outstanding loan 

21 

22 

23 35  NRS 604A.105 "Title loan" defined. 
1. "Title loan" means a loan made to a customer pursuant to a loan agreement which, under its 

24 	original terms: 
(a) Charges an annual percentage rate of more than 35 percent; and 

25 	(b) Requires the customer to secure the loan by either: 
(1) Giving possession of the title to a vehicle legally owned by the customer to the licensee or 

26 	any agent, affiliate or subsidiary of the licensee; or 
(2) Perfecting a security interest in the vehicle by having the name of the licensee or any agent, 

27 	affiliate or subsidiary of the licensee noted on the title as a lienholder. 
2. The term does not include a loan which creates a purchase-money security interest In a vehicle 

28 
or the refinancing of any such loan. 
36  NRS 604A.070 "Grace period" defined. "Grace period" means any period of deferment offered 
gratuitously by a licensee to a customer if the licensee complies with the provisions of NRS 604A.210. 

10 



5 

7 

during such a grace period. NRS 604A.210. 37  NRS 604A.210 and NRS 604A.270 are 

2 the only provisions in Chapter 604A that address grace periods. The critical question is 

3 what distinguishes a grace period from an extension, and does the GPPDA 

4 impermissibly extend the loan or permissibly grant a grace period? 

The GPPDA is an illegal extension of the loan in violation of NRS 604A.445(3)(c). 

6  
Under the GPPDA, customers receive an additional 210 days to pay off their title loan. 

This arrangement explicitly satisfies the definition of an extension: the date on which the 

loan is required to be paid in full is extended 210 days. The terms of the GPPDA do not 

constitute a grace period because TitleMax does not offer the additional 210 days 

gratuitously. Payments are due from customers every 30 days during the additional 210- 

day period, and TitleMax derives a benefit in the form of being entitled to more interest 

over the term of the loan under the GPPDA than it would be entitled to receive under the 

B 

9 

10 

11 

18 

20 

TitleMax's imposition of seven interest-only payments is simply the impermissible 

charging of additional interest in excess of the amount that can lawfully be charged. 

TitleMax obtains the excess interest by ceasing to ratably and fully amortize the 

installment payments, which is unlawful under NRS 604A.445(2), 

21 

22 

23 

24 

25 

37  NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The 
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the 
repayment of a loan or an extension of a loan, except that the licensee shall not charge the customer: 

1. Any fees for granting such a grace period; or 
2. Any additional fees or additional Interest on the outstanding loan during such a grace period. 

12 Title Loan Agreement. Under the example set forth above, Customer Esguerra was 
13  projected to pay $1,648.78 more in interest under the terms of the GPPDA than he was 

14  projected to pay under the Title Loan Agreement. 

15 	 b. The GPPDA results in the charging of additional interest. 

16 	 The conclusion that the GPPDA is an unlawful extension of the loan rather than 

17 a grace period renders null TitleMax's argument that it does not charge additional 

interest during a grace period in violation of NRS 604A.210(2) because it collects all the 

19 
additional interest up front, during the first 210 days, rather than during the grace period, 

or the last 210 days. Since the GPPDA does not constitute a true grace period, 

11 
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When directly comparing the payments a customer must make under the Title 

2  Loan Agreement to the payments a customer must make under the GPPDA, it is 

3 undisputed that TitleMax stands to earn more money in interest charges under the 

GPPDA because it charges simple interest on the entire outstanding principal amount 

for seven months 38  rather than charging interest on a steadily-reducing amount of 

principal as under the Title Loan Agreement. 39  

According to TitleMax, though it stands to earn a greater amount of money in 

interest charges under the GPPDA than it did under the Title Loan Agreement, that does 

not constitute the collection of "additional interest on the outstanding balance during the 

grace period" in violation of NRS 604A.21 0(2) because it charges and collects all of the 

interest on the outstanding principal during the first seven payments—which it contends 

are not part of the grace period. However, if the first seven payments are not part of the 

grace period added by amendment, then they must be terms from the original Title Loan 

Agreement, in which case those payments must be ratably and fully amortized, and after 

the customer signs the GPPDA, those payments are not fully and ratably amortized. 

C. Conclusions of Law Particular to the Issues Presented by the 
Allowance of Co-Borrowers on Title Loans 

16 

17 
	 FID asserts that TitleMax violates NAG 604A.230 when it allows individuals who 

18 
are not legal owners of the vehicle that is the collateral for the title loan to become co-

borrowers on the loan. FiD contends that by allowing non-legal owners to become 
19 

parties to title loans, TitleMax is effectively allowing guarantors on title loans, which is 
20 

expressly prohibited by NAC 604A.230, HD further argues that TitleMax's conduct is 
21 

22 

38 The number and amount of payments that the customer has already made at the time the parties enter 
23 

	

	into the GPPDA is highly relevant to this calculation. If the customer has made payments under the original 
Title Loan Agreement, the principal amount owed will be lower than if the customer has not, and thus the 

24 

	

	amount of interest charged against the outstanding principal during payments 1-7 will inevitably be lower 
as well. Whether the customer ends up paying more money in Interest charges under the GPPDA than he 

25 or she would have under the original loan agreement is situation-specific to every loan agreement. 
39  It is true that a customer may pre-pay on the loan under either the original Title Loan Agreement or the 

26 GPPDA, which would result in the customer paying less interest over the life of the loan than if the 
customer made each payment on the due date. It is also true that a customer may pay late under either 

27 the original Title Loan Agreement or the GPPDA, which could result in the customer paying more in interest 
under the original agreement or the GPPDA than if the customer made each payment on the due date. 

28 
And it is also true that a customer may pay late under the original Title Loan Agreement even if that 
customer did not sign the GPPDA and that customer could end up paying more in interest than the 
customer would have paid had the customer made payments on time under the GPPDA. 

12 



violative of NRS Chapter 604A.450 because TitleMax allows co-borrowers as a means 

of circumventing the ability-to-repay requirements set forth in that section. 

3 	 NRS 604A:105 provides the definition of a title loan. It specifies that a customer 

may secure a title loan in one of two ways: by giving the licensee possession of the title 

to a vehicle the customer legally owns, or by noting the licensee's name on the title as a 

lienholder. Necessarily, the customer obtaining the title loan must be the legal owner of 

the vehicle as reflected on the vehicle's title. However, nothing in the language of NRS 

604A.105 precludes the inclusion of an additional, non-legal owner as a party to the title 

loan. NRS 604A.105 requires that a vehicle's legal owner procure the loan, but it does 

not say that the legal owner must be the only  party to the loan. If a vehicle's legal owner 

wishes to include a third party on his or her loan and that third party consents to his or 

her inclusion, nothing in Chapter 604A precludes it. 

FID argues that by allowing a non-legal owner to be a party to the loan, TitleMax 

13  is effectively allowing a guarantor to the loan, and the use of guarantors is expressly 

14  prohibited by NAG 604A.230. However, FID did not present any evidence that TitleMax 

15 attempts to pursue or ever has pursued the non-legal owner in the event of a default by 

16 the legal owner.° In fact, TitleMax has repeatedly acknowledged, in both its written 

17 briefing and the testimony of its corporate representative, Ted Helgesen, that title loans 

18 are non-recourse loans in which seizure of the vehicle used as collateral is the lender's 

only remedy in the event of a default.° FID also did not present any evidence that 
19 

TitleMax received payment from the non-legal owner in any instance, Since TitleMax 

does not attempt to recover a debt from these non-legal owners, it is not treating them 

as guarantors nor are they acting as guarantors. TitleMax's practice of allowing a non-

legal owner to be a party to the loan does not violate NAC 604A.230's prohibition on the 

allowance of a guarantor. 
24 

25 

26 
4° The term "guaranty" Is defined as "[a] promise to answer for the payment of some debt, or the 
performance of some duty, in case of the failure of another who is liable in the first instance; a collateral 
undertaking by one person to be answerable for the payment of some debt or performance of some duty 
or contract for another person who stands first bound to pay or perform." Black's Law Dictionary (10th ed. 
2014). 
41  NRS 604A.455(2). 
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D. Ability-to-Repay Requirements as Set Forth in NRS 604A.450 

2 

	

FID argued at the hearing that TitleMax allows non-legal owners to be parties to 

3 loans to circumvent the ability-to-repay requirements found in NRS 604A,450. 42  

Specifically, FID alleges that when a legal owner cannot meet the ability-to-repay 

requirements by him or herself, TitleMax will consider the non-legal owner's net income 

in calculating the loan that it can issue. The fatal flaw to this argument is that FID has 
6 

not alleged a violation of NRS 604A.450 in this action. Whether TitleMax is allowing non-

legal owners to become parties to title loans as a method of circumventing the ability-to-

repay requirements is not at issue in this case. Therefore, I will not reach any conclusions 

of law concerning this question. 

IV. DISCIPLINE AND PENALTIES 

Having concluded that the GPPDA is an unlawful extension of the original Title 

Loan Agreement that results in the charging of additional interest, pursuant to NRS 

604A.810, TitleMax is ordered to cease and desist offering the GPPDA to all customers. 

FID requests an order requiring TitleMax to conduct a full accounting of and return 

all principal and interest it has collected under every GPPDA it has ever entered into. 

NRS 604A.900(1)(c) states, TN a licensee willfully: [. . .1 [commits any other act or 

omission that violates the provisions of this chapter or any regulation adopted pursuant 

thereto, the loan is void and the licensee is not entitled to collect, receive or retain any 

principal, interest or other charges or fees with respect to the loan." 43  FID contends that 
20 

21 

42  NRS 604A.450(2) prohibits licensees from making title loans "without regard to the ability of the 
customer seeking the title loan to repay the loan, including the customer's current and expected income, 

23 obligations and employment" and requires licensees to obtain from each customer an affidavit stating that 
he or she has provided the licensee with true and correct information concerning his or her income, 

24 	obligations, employment, ownership of the vehicle, and that he or she has the ability to repay the loan. 
43  NRS 604A.900 Remedies for certain willful violations. 

25 	1. Except as otherwise provided in this section, if a licensee willfully: 
(a) Enters into a loan agreement for an amount of interest or any other charge or fee that violates the 

26 provisions of this chapter or any regulation adopted pursuant thereto; 
(b) Demands, collects or receives an amount of Interest or any other charge or fee that violates the 

27 	provisions of this chapter or any regulation adopted pursuant thereto; or 
(c) Commits any other act or omission that violates the provisions of this chapter or any regulation 

28 

	

	
adopted pursuant thereto, [ ] the loan Is void and the licensee is not entitled to collect, receive or retain 
any principal, Interest or other charges or fees with respect to the loan. 

2. The provisions of this section do not apply if: 
14 



1 TitleMax willfully violated NRS 604A.445 by deliberately choosing to continue to offer 

2 the GPPDA to customers after being informed by FID during the 2014 Examination and 

3 the 2015 Examination that the GPPDA was an unlawful product. TitleMax argues that it 

4 had a good faith disagreement with FID over the legal requirements of NRS 604A.445 

s and that a showing of willfulness requires proof that TitleMax "knew or showed reckless 

6 disregard for the matter of whether its conduct was prohibited." McLaughlin v. Richland 

7 Shoe Co., 486 U.S. 128, 131 (1988). 

8 
	

While TitleMax maintains that its actions in providing GPPDAs was nothing more 

9 than a disagreement with the interpretation of an existing statutory provision and should 

10 not give rise to sanctions that can be imposed only for a "willful" violation, this position 

11 rings hollow once TitleMax was placed on notice by FID that such loan modifications 

12 violated the law. As a result, there can be no doubt that TitleMax entered into GPPDAs 

13 after December 18, 2014, willfully, warranting the imposition of the civil penalty set forth 

14 in NRS 604A.900(1)(c). Accordingly, every GPPDA entered into after December 18, 

15 2014, is void, and TitleMax is not entitled to collect, receive or retain any principal, 

16 interest or other charges or fees with respect to those loans. 

17 
	

Pursuant to NRS 604A.820(1)(b), TitleMax shall pay an administrative fine of 

18 $307,000.00, with $257,000.00 of that fine held in abeyance provided that TitleMax is 

19 and remains compliant with NRS 604A.445. 

20 
	

Pursuant to 604A.820(1)(c), TitleMax must compensate FID for any costs 

21 expended on the court reporter and for transcripts of the hearing. 

22 

23 

24 

25 

26 	(a) A licensee shows by a preponderance of the evidence that the violation was not intentional and 
resulted from a bona fide error of computation, notwithstanding the maintenance of procedures reasonably 

27 
	adapted to avoid that error; and 

(b) Within 60 days after discovering the error, the licensee notifies the customer of the error and 

29 makes whatever adjustments in the account are necessary to correct the error. 

15 



1 V. ORDER 

2 
	

TitleMax is ordered to immediately cease and desist offering the GPPDA to all 

3 customers. 

4 
	

TitleMax is ordered to conduct a full accounting of and return all principal arid 

5 interest it has collected under every GPPDA entered into after December 18, 2014. 

6 TitleMax shall conduct this process under the supervision and direction of FID and shall 

7 complete the return of all monies on or before 120 days from the date of this Order. 

e 	TitleMax is ordered to pay an administrative fine of $307,000.00 with 

9 $267,000.00 of that amount held in abeyance provided that TitleMax is and remains 

10 compliant with NRS 604A.445. TitleMax shall pay the portion of the fine not held in 

11 abeyance within 30 days of the date of this Order. 

12 
	

TitleMax is ordered to compensate FID for its costs expended on the court 

13 reporter and transcripts within 30 days of the date of this Order. 

14 
	

Dated this 12th day of August, 2016. 

15 

16 

/s/ Denise S. McKay 
17 
	

Denise S. McKay 
Administrative Law Judge 

18 
	

State of Nevada 
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