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NEVADA DEPARTMENT OF TAXATION

LIVE ENTERTAINMENT TAX

WHAT YOU NEED TO KNOW ABOUT NEVADA'’S LIVE
ENTERTAINMENT TAX

Effective 1/1/04, A live entertainment tax has been approved by the 20™ Special Session of the Nevada
Legislature. This tax is being administered by two state agencies, the Gaming Control Board for live
entertainment events taking place within licensed gaming establishments; and the Department of Taxation for
live entertainment events taking place outside of licensed gaming establishments. The live entertainment tax rate
is two tiered. The questions and answers have been updated to include changes to Live Entertainment Tax
approved by the 2005 Session of the Nevada Legislature effective as of July I, 2005. (Nevada Revised Statute

Chapter 368A-Tax on Live Entertainment; Nevada Administrative Code Chapter 368A-Tax on Live
- Entertainment). This information pertains to the Live Entertainment Tax administered by the Department of
Taxation that takes place outside a licensed gaming establishment. If you are a licensed gaming establishment
please refer to the Nevada Gaming Control Board website at http://gaming.nv.gov,

L. Q. What are the live entertainment tax rates?

The Live Entertainment Tax is two tiered with a 10% tax rate and a 5% tax rate based upon the
“maximum occupancy” of the facility where live entertainment is taking place. The maximum occupancy -
threshold for the 10% tax rate was lowered by the 2005 Legislature,

(a) Effective 1/1/04 through 6/30/05, the 10% tax rate was 'applicablc to admission charges,
merchandise, food and refreshments sold at the event where the occupancy for patrons was at least 300 up
to 7,499 at a non-gaming facility.

Effective 7/1/05, a non-gaming facility where the occupancy for patrons is at least 200 patrons up to 7,499
patrons, the tax rate is 10% on admission charges; merchandise, food and refreshments sold at the event. -

(b) A non-gaming facilities and licensed gaming establishments where the occupancy for patrons is
7,500 or more patrons, the tax rate is 5% on admission charges only, .

2, Q Howis "maximum occupancy” determined?

A. The “maximum occupancy” of the facility where the live entertainment is taking place is determined by
using the following criteria in order of priority: a) The maximum occupancy established for the facility by
the State Fire Marshall, or by other local government agency; b) If the facility occupancy is not established,
then by the maximum occupancy designated on any permits required for the event; or ¢) If such a permit
does not designate the maximum occupancy of the facility, the actual seating capacity of the facility will be
used.

3. (). What is the registration fee for live entertainment tax?

- A. There is no registration fee for this tax. A taxpayer who intends to provide live entertainment at a facility
that is not a licensed gaming establishment shall register with the Department of Taxation to collect the tax.
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WHAT YOU NEED TO KNOW ABOUT NEVADA'S LIVE ENTERTAINMENT TAX (cont.)

4. Q. What is the reporting frequency for live entertainment tax?

A. For those taxpayers registered with the Department of Taxation, the reporting frequency is monthly. The
live entertainment tax returns should be filed on or before the last day of the month reporting the amount of
taxable receipts for the preceding month,

5. (. How is live entertainment tax calculated?

#. The tax is calculated on the gross receipts of admission charges only (seating capacity of 7,500 or more),
or on the gross receipts of admission charges, merchandise, food and refreshments sales (Effective 1/1/04
through 6/30/05 seating capacity of 300 up to 7,499. Effective 7/1/05, seating capacity of 200 up to 7,499).

6. Q. Is live entertainment tax due in addition to applicable sales tax on merchandrse Sfood and
refreshments sold within a live entertainment event?

A. Yes, when the 10% live entertainment tax rate is applicable to the gross receipts from sales of
merchandise, food and refreshments this would be in addition to the applicable sales tax.

7. Q. Are there any live entertainment events not subject to the tax?

I. Events where the proceeds from the admission charges (merchandise, food and refreshment sales if
applicable) go entirely to a nonprofit organization that qualifies as a tax-exempt organization under 26
U.S.C. Section 501(c) or a nonprofit corporation organized under NRS Chapter 82 are exempt from the
live entertainment tax. _

2. If the proceeds from the admission charges are donated to a nonprofit organization by another person
who is not a nonprofit organization those proceeds are also exempt from the live entertainment tax, even
if the contract for that event allows a person other than the nonprofit organization to sell goods and
services at that event. :

3. Boxing contest or exhibitions which can be defined as “unarmed combaf” pursuant to NRS
467.0107.

4. Merchandise sold outside a facility where live entertainment is prowded unless the purchase of such
merchandise serves as an admission charge to the event,

5. Live entertainment provided at a trade show,

6. Live entertainment performed by strolling musicians whose only purpose is to move constantly
through the audience.

7. Live entertainment provided in the common area of a shopping'mall'

8. Live entertainment that is incidental (not the predominant element or reason the public rides or
participates in the electromechanical attraction) to an amusement ride, a motion simulator or
electromechanical attraction.

9. Live entertainment that is provided to the public in an outdoor area that is free of admission charges
or other purchase requirements. :

10. Effective 7/1/05, an outdoor concert at a non-gaming establishment.
11. Beginning 7/1/07, NASCAR race events in Nevada.

TRI-N1 03

Appellants' Appendix Page 1935

DV000134
SUPP.ROA01796




WHAT YOU NEED TO KNOW ABOUT NEVADA'S LIVE ENTERTAINMENT TAX {cont.)

I2. Live entertainment in a restaurant which is incidental or ambient in nature as long as there is no
charge to the patrons for the entertainment,

(. How is live entertainment defined?

A. Live entertainment is defined by statute NRS 368A.090 as meaning any activity provided for pleasure,
enjoyment, recreation, relaxation, diversion or other similar purpose by a person or persons who are
physically present when providing an activity to a patron or group of patrons who are physically present.
This has been elaborated upon in NAC 368A.100 (S.a) to be construed to include, without
limitation, the following: :

(1) Music or vocals provided by one or more professional or amateur musicians or vocalists;

(2) Dancing performed by one or more professional or amateur dancers or performers;

(3) Acting or drama provided by one or more professional or amateur actors or players;

(4) Acrobatics or stunts provided by one or more professional or amateur acrobats, performers or stunt
persons;

(5) Animal stunts or performances induced by one or more animal handlers or trainers;

(6) Athletic or sporting contests, events or exhibitions provided by one or more professionai or amateur
athletes or sportsmen;

(7) Comedy or magic provided by one or more professional or amateur comedians, magicians,
iHlusionists, entertainers or performers;

(8) A show or production involving any combination of the activities described in subparagraphs (1) to (7),

. inclusive; and ‘

(9) A performance involving one or more of the activities described in this paragraph by a disc Jockey
who presents recorded music. For the purposes of this subsection, a disc jockey shall not be deemed to
have engaged in a performance involving one or more of the activities described in this  paragraph
if the disc jockey generally limits his interaction with patrons to introducing the recorded music, making
announcements of general interest to patrons, and explaining, encouraging or directing participatory
activities between patrons.

The statutory definition of live entertainment has been elaborated upon in NAC 368A.100 (5.b) to
exclude, without limitation, the following: _

(1) Instrumental or vocal music, which may or may not be supplemented with commentary by the
musicians, in a restaurant, lounge or similar area if such music does not routinely rise to the volume that
interferes with casual conversation and if such music would not generally cause patrons to watch as well
as listen;

(2) Occasional performances by employees whose primary job function is that of preparing or serving
food, refreshments or beverages to patrons, if such performances are not advertised as entertainment
to the public; _

(3) Television, radio, closed circuit or Internet broadcasts of live entertainment;

(4) Entertainment provided by a patron or patrons, including, without limitation, singing by patrons or
dancing by or between patrons; and

(5) Animal behaviors induced by animal trainers or caretakers primarily for the purpose of education and
scientific research; and '

(6) An occasional activity, including, without limitation, dancing that does not constitute a
performance, is not advertised as entertainment to the public, primarily serves as ambience and is
conducted by an employee whose primary job is not that of an entertainer.
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WHAT YOU NEED TO KNOW ABOUT NEVADA'S LIVE ENTERTAINMENT TAX (cont.)
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NEVADA DEPARTMENT OF TAXATION

LIVE ENTERTAINMENT TAX

WHAT YOU NEED TO KNOW ABOUT NEVADA'’S LIVE
ENTERTAINMENT TAX

Effective 1/1/04, A live entertainment tax has been approved by the 20" Special Session of the Nevada
Legislature. This tax is being administered by two state agencies, the Gaming Control Board for live
cntertainment events taking place within licensed gaming establishments; and the Department of Taxation for
live entertainment events taking place outside of licensed gaming establishments. The live entertainment tax rate

is two tiered. (Nevada Revised Statute Chapter 368A Tax on Live Entertainment; Nevada Administrative Code
Chapter 368A-Tax on Live Entertainment)

1. Q. What are the live entertainment tax rates?

A. 1. A non-gaming facility where the seating capacity is at least 300 patrons, but less than 7,500 patrons, the
tax rate is 10% on admission charges, merchandise, food and refreshments sold within the event. The 300
seat minimum does not apply in a licensed gaming establishment where the tax rate is 10% on all
admission charges, merchandise, food and refreshments with seating capacity up to 7,499 patrons.

2. Non-gaming facilities and licensed gaming establishments where the maximum seating capacity is
7,500 or more patrons, the tax raté is 5% on admission charges only.

2. (. What is the registration fee for live entertainment tax?

A. There is no registration fee for this tax. A taxpayer who intends to provide live entertainment at a facility
that is not a licensed gaming establishment shall register with the Department of Taxation to collect the tax.

3. Q. What is the reporting frequency for live entertainment tax?

A. For those taxpayers registered with the Department of Taxation, the reporting frequency is monthly, The
live entertainment tax returns should be filed on or before the last day of the month reporting amount of
taxable receipts for the preceding month. ' '

4. Q. How is live entertainment tax calculated?

A. The tax is calculated on the gross receipts of admission charges only (seating capacity of 7,500 or more),
or on the gross receipts of admission charges, merchandise, food and refreshments sales (seating capacity of

more than 300 up to 7,499). If you are a licensed Gaming Estabiishment please refer to the Nevada Gaming
Control Board website,

5. Q Is live entertainment tax due in addition to applicable sales tax on merchandise, Jood and
refreshments sold within a live entertainment event? :

A. Yes, when the 10% live entertainment tax rate is applicable to the gross receipts from sales of 5
merchandise, food and refreshments this would be in addition to the applicable sales tax. :

- Appellants’ Appendix Page 1938

| DV000137 |
SUPP.ROA01799 ::




WHAT YOU NEED TO KNOW ABOUT NEVADA’S LIVE ENTERTAINMENT TAX (cont.)

- How is “maximum seating capacity” determined?

A. The “maximum seating capacity” is determined by: a) The maximum occupancy established for the
facility by the State Fire Marshall, or by other local government agency; b) If the facility occupancy is not
established, then by the maximum occupancy designated on any permits required for the event; or ¢) If
such a permit does not designate the maximum occupancy of the facility, the actual seating capacity of the
facility will be used. :

Q. Are there any live entertainment events not subject to the tax?

A. 1. Events where the proceeds from the admission charges (merchandise, food and refreshment sales if
applicable) go entirely to a nonprofit organization are exempt from the live entertainment tax.

2. If the proceeds from the admission charges are donated to a nonprofit organization by another person .

who is not a nonprofit organization those proceeds are also exempt from the live entertainment tax, even
if the contract for that event allows a person other than the nonprofit organization to sell goods and
services at that event,

3. Boxing contest or exhibitions which can be defined as “unarmed combat” pursuant to NRS
467.0107.

Q. How is live entertainment defined?

A. Live entertainment is defined by statute NRS 368A.090 as meaning any activity provided for pleasure,
enjoyment, recreation, relaxation, diversion or other similar purpose by a person or persons who are
physically present when providing an activity to a patron or group of patrons who are physically present.
This has been elaborated upon in NAC 368A.100 (5.3) to be construed to include, without
limitation, the following: '

(1) Music or vocals provided by one or more professional or amateur musicians or vocalists;

(2) Dancing performed by one or more professional or amateur dancers or performers;

(3) Acting or drama provided by one or more professional or amateur actors or players;

(4) Acrobatics or stunts provided by one or more professional or amateur acrobats, performers or
stunt persons; _ :

(5) Animal stunts or performances induced by one or more animal handlers or trainers, except as
otherwise provided in subparagraph (7) of paragraph (b);

(6) Athletic or sporting contests, events or exhibitions provided by one or more professional or
amateur athletes or sportsmen; _

(7) Comedy or magic provided by one or more professional or amateur comedians, magicians,
illusionists, entertainers or performers;

(8) A show or production involving any combination of the activities described in subparagraphs
(1) to (8), inclusive; and

(9) A performance involving one or more of the activities described in this paragraph by a disc
Jockey who presents recorded music. For the purposes of this subsection, a disc jockey shall not
be deemed to have engaged in a performance involving one or more of the activities described in
this paragraph if the disc jockey generally limits his interaction with patrons to introducing the
recorded music, making announcements of general interest to patrons, and explaining,
encouraging or directing participatory activities between patrons.

TOLLA1 N2

Appellants Appendix ;  Page 1939
| DV000138

SUPP.ROA01800

¥




WHAT YOU NEED TO KNOW ABOUT NEVADA'’S LIVE ENTERTAINMENT TAX {cont.)

The statutory definition of live entertainment has been elaborated upon in NAC 368A.100
(3.b) to exclude, without limitation, the following:

(1) Instrumental or vocal music, which may or may not be supplemented with commentary by the
- musicians, in a restaurant, lounge or similar area if such music does not routinely rise to the volume that
interferes with casual conversation and if such music would not generally cause patrons to watch as well

as listen;

(2) Occasional performances by employees whose primary job function is that of preparing or
serving food, refreshments or beverages to patrons, if such performances are not advertised as
entertainment to the public; : :

(3) Performances by performers of any type if the performance occurs in a licensed gaming
establishment other than a licensed gaming establishment that is licensed for less than 51 slot
machines, less than 6 games, or any combination of slot machines and games within those
respective limits, as long as the performers stroll continuously throughout the facility;

(4) Performances in areas other than in nightclubs, lounges, restaurants or showrooms, if the
performances occur in a licensed gaming establishment other than a licensed gaming
establishment that is licensed for less than 51 slot machines, less than 6 games, or any
combination of slot machines and games within those respective limits, which enhance the theme
of the establishment or attract patrons to the areas of the performances, as long as any seating
provided in the immediate area of the performers is limited to seating at slot machines or gaming
tables;

(5) Television, radio, closed circuit or Internet broadcasts of live entertainment;

(6) Entertainment provided by a patron or patrons, including, without limitation, singing by
patrons or dancing by or between patrons; and ' ‘

(7) Animal behaviors induced by animal trainers or caretakers primarily for the purpose of
education and scientific research. '
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NEVADA DEPARTMENT OF TAXATION

FIVE ENTERTAINMENT TAX

WHAT YOU NEED TO KNOW ABOUT NEVADA'S LIVE
ENTERTAINMENT TAX

Effective 1/1/04, A live entertainment tax has been approved by the 20" Special Session of the Nevada
Legislature. This tax is being administered by two state agencies, the Gaming Control Board for live
entertainment events taking place within licensed gaming establishments; and the Department of Taxation for
live entertainment events taking place outside of licensed gaming establishments, The live entertainment tax rate
is two tiered. The questions and answers have been updated to include changes to Live Entertainment Tax
approved by the 2005 Session of the Nevada Legislature effective as of July 1, 2005. (Nevada Revised Statute
Chapter 368A-Tax on Live Entertainment; Nevada Administrative Code Chapter 368A-Tax on Live
Entertainment). This information pertains to the Live Entertainment Tax administered by the Department of

Taxation that takes place outside a licensed gaming establishment. If you are a licensed gaming establishment
please refer to the Nevada Gaming Controf Board website at http://gaming.nv.gov.

V. O What are the live entertainment tax rates?

The Live Entertainment Tax is two tiered with a 10% tax rate and a 5% tax rate based upon the
“maximum occupancy” of the facility where live entertainment is taking place. The maximum occupancy
threshold for the 10% tax rate was lowered by the 2005 Legislature,

(a) Effective 1/1/04 through 6/30/05, the 10% tax rate was applicable to admission charges,
merchandise, food and refreshments sold at the event where the occupancy for patrons was at least 300 up
to 7,499 at a non-gaming facility.

Effective 7/1/05, a non-gaming facility where the occupancy for patrons is at least 200 patrons up to 7,499
patrons, the tax rate is 10% on admission charges, merchandise, food and refreshments sold at the event,

(b) A non-gaming facilities and licensed gaming establishments where the occupancy for patrons is
7,500 or more patrons, the tax rate is 5% on admission charges only.

2. Q. How is “maximum occupancy” determined?

A. The “maximum occupancy” of the facility where the live entertainment is taking place is determined by
using the following criteria in order of priority: a) The maximum occupancy established for the facility by
the State Fire Marshall, or by other local government agency; b) If the facility occupancy is not established,
then by the maximum occupancy designated on any permits required for the event; or c) If such a permit
does not designate the maximum occupancy of the facility, the actual seating capacity of the facility will be
used.

3. O What is the registration fee for live entertainment tax?

A. There is no registration fee for this tax. A taxpayer who intends to provide live entertainment at a facility
that is not a licensed gaming establishment shall register with the Department of Taxation to collect the tax.
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WHAT YOU NEED TO KNOW ABOUT NEVADA'S LIVE ENTERTAINMENT TAX (cont.)

4. (). What is the reporting frequency for live entertainment tax?

A. For those taxpayers registered with the Department of Taxation, the reporting frequency is monthly. The
live entertainment tax returns should be filed on or before the last day of the month reporting the amount of
taxable receipts for the preceding month, ‘

5. () How is live entertainment tax calculated?

A. The tax is calculated on the gross receipts of admission charges only (seating capacity of 7,500 or more),
or on the gross receipts of admission charges, merchandise, food and refreshments sales (Effective 1/1/04
through 6/30/05 seating capacity of 300 up to 7,499. Effective 7/1/05, seating capacity of 200 up to 7,499).

6. Q. Is live entertainment tax due in addition to applicable sales tax on merchandise, Jfood and
refreshments sold within a live entertainment event?

A. Yes, when the 10% live entertainment tax rate is applicable to the gross receipts from sales of
merchandise, food and refreshments this would be in addition to the applicable sales tax.

7. Q. Arethere any live entertainment events not subject to the tax?

A. 1. Events where the proceeds from the admission charges (merchandise, food and refreshment sales if
applicable) go entirely to a nonprofit organization that qualifies as a tax-exempt organization under 26
U.S.C. Section 501(c) or a nonprofit corporation organized under NRS Chapter 82 are exempt from the
live entertainment tax.

2. If the proceeds from the admission charges are donated to a nonprofit organization by another person
who is not a nonprofit organization those proceeds are also exempt from the live entertainment tax, even
if the contract for that event allows a person other than the nonprofit organization to sell goods and
services at that event. :

3. Boxing contest or exhibitions which can be defined as “unarmed combat” pursuant to NRS
467.0107.

4. Merchandise sold outside a facility where live entertainment is provided, unless the purchase of such
merchandise serves as an admission charge to the event. T

5, Live entertainment provided at a trade show,

6. Live entertainment performed by strolling musicians whose only purpose is to move constantly
through the audience.

7. Live entertainment provided in the common area of a shopping mall.

8. Live entertainment that is incidental (not the predominant element or reason the public rides or
participates in the electromechanical attraction) to an amusement ride, a motion simulator or
electromechanical attraction.

9. Live entertainment that is provided to the public in an outdoor area that is free of admission charges
or other purchase requirements. :

10. Effective 7/1/05, an outdoor concert at a non-gaming establishment.
11. Beginming 7/1/07, NASCAR race events in Nevada.
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WHAT YOU NEED TO KNOW ABOUT NEVADA’S LIVE ENTERTAINMENT TAX (cont.)

12. Live entertainment in a restaurant which is incidental or ambient in nature as long as there is no
charge to the patrons for the entertainment.

8. Q. How is live entertainment defined?

A. Live entertainment is defined by statute NRS 368A.090 as meaning any activity provided for pleasure,
enjoyment, recreation, relaxation, diversion or other similar purpose by a person or persons who are
physically present when providing an activity to a patron or group of patrons who are physically present.
This has been elaborated upon in NAC 368A.100 (5.a) to be construed to include, without
limitation, the following:

(1) Music or vocals provided by one or more professional or amateur musicians or vocalists;

(2) Dancing performed by one or more professional or amateur dancers or performers;

(3) Acting or drama provided by one or more professional or amateur actors or players;

(4) Acrobatics or stunts provided by one or more professional or amateur acrobats, performers or stunt
persons; :

(5) Animal stunts or performances induced by one or more animal handlers or trainers;

(6) Athletic or sporting contests, events or exhibitions provided by one or more professional or amateur
athletes or sportsmen; _ '

(7) Comedy or magic provided by one or more professional or amateur comedians, magicians,
illusionists, entertainers or performers;

{8) A show or production involving any combination of the activities described in subparagraphs (1) to (7),
inclusive; and

(9) A performance involving one or more of the activities described in this paragraph by adisc  jockey

- who presents recorded music. For the purposes of this subsection, a disc jockey shall not be deemed to
have engaged in a performance involving one or more of the activities described in this paragraph
if the disc jockey generally limits his interaction with patrons to introducing the recorded music, making
announcements of general interest to patrons, and explaining,  encouraging or directing participatory
activities between patrons.

The statutory definition of live entertainment has been elaborated upon in NAC 368A.100 (5.b) to
exclude, without limitation, the following:

(1) Instrumental or vocal music, which may or may not be supplemented with commentary by the
musicians, in a restaurant, lounge or similar area if such music does not routinely rise to the volume that
interferes with casual conversation and if such music would not generally cause patrons to watch as well
as listen; '

(2) Occasional performances by employees whose primary job function is that of preparing or serving
food, refreshments or beverages to patrons, if such performances are not advertised as entertainment
to the public; : _

(3) Television, radio, closed circuit or Internet broadcasts of live entertainment;

(4) Entertainment provided by a patron or patrons, including, without limitation, singing by patrons or
dancing by or between patrons; and _

(5) Animal behaviors induced by animal trainers or caretakers primarily for the purpose of education and
scientific research; and _ :

(6) An occasional activity, including, without limitation, dancing that does not constitute a
performance, is not advertised as entertainment to the public, primarily serves as ambience and is
conducted by an employee whose primary job is not that of an entertainer.
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WHAT YOU NEED TO KNOW ABOUT NEVADA’S LIVE ENTERTAINMENT TAX (cont.)

Appellants Appendix
SUPP.ROA01805

TPIO1 N3

Page 1944

DV000143




NEVADA DEPARTMENT OF TAXATION

LIVE ENTERTAINMENT TAX

WHAT YOU NEED TO KNOW ABOUT NEVADA'’S LIVE
ENTERTAINMENT TAX

Effective 1/1/04, A live entertainment tax has been approved by the 20™ Special Session of the Nevada
Legislature. This tax is being administered by two state agencies, the Gaming Control Board for live
entertainment events taking place within licensed gaming establishments; and the Department of Taxation for
live entertainment events taking place outside of licensed gaming establishments. The live entertainment tax rate
is two tiered. The questions and answers have been updated to include changes to Live Entertainment Tax
approved by the 2005 Session of the Nevada Legislature effective as of July 1, 2005. (Nevada Revised Statute
Chapter 368A-Tax on Live Entertainment; Nevada Administrative Code Chapter 368A-Tax on Live
Entertainment). This information pertains to the Live Entertainment Tax administered by the Department of

Taxation that takes place outside a licensed gaming establishment, If you are a licensed gaming establishment
piease refer to the Nevada Gaming Control Board website at http://gaming.nv.gov.

1. O. What are the live entertainment tax rates?

The Live Entertainment Tax is two tiered with a 10% tax rate and a 5% tax rate based upon the
“maximum occupancy” of the facility where live entertainment is taking place. The maximum occupancy
threshold for the 10% tax rate was lowered by the 2005 Legislature.

(a) Effective 1/1/04 through 6/30/05, the 10% tax rate was applicable to admission charges,
merchandise, food and refreshments sold at the event where the occupancy for patrons was at least 300 up
‘to 7,499 at a non-gaming facility.

Effective 7/1/05, a non-gaming facility where the occupancy for patrons is at least 200 patrons up to 7,499
patrons, the tax rate is 10% on admission charges, merchandise, food and refreshments sold at the event.

(b} A non-gaming facilities and licensed gaming establishments where the occupancy for patrons is
7,500 or more patrons, the tax rate is 5% on admission charges only.

2.  Q Howis "maximum occupancy” determined?

A. The “maximum occupancy” of the facility where the live entertainment is taking place is determined by
using the following criteria in order of priority: a) The maximum occupancy established for the facility by
the State Fire Marshall, or by other local government agency; b) If the facility occupancy is not established,
then by the maximum occupancy designated on any permits required for the event; or ¢) If such a permit
does not designate the maximum occupancy of the facility, the actual seating capacity of the facility will be
used,

3. Q. What is the registration fee for live entertainment tax?

A. There is no registration fee for this tax. A taxpayer who intends to provide live entertainment at a facility
that is not a licensed gaming establishment shall register with the Department of Taxation to collect the tax,
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WHAT YOU NEED TO KNOW ABOUT NEVADA'’S LIVE ENTERTAINMENT TAX {cont.)

4. (. What is the reporting frequency for live entertainment tax?

A. For those taxpayers registered with the Department of Taxation, the reporting frequency is monthly. The
live entertainment tax returns should be filed on or before the last day of the month reporting the amount of
taxable receipts for the preceding month. '

5. Q. How is live entertainment tax calculated?

. The tax is caiculated on the gross receipts of admission charges only (seating capacity of 7,500 or more),
or on the gross receipts of admission charges, merchandise, food and refreshments sales (Effective 1/1/04
through 6/30/05 seating capacity of 300 up to 7,499. Effective 7/1/05, seating capacity of 200 up to 7,499),

6. Q. Is live entertainment tax due in addition to applicable sales tax on merchandise, food and
refreshments sold within a live entertainment event?

A. Yes, when the 10% live entertainment tax rate is applicable to the gross receipts from sales of
merchandise, food and refreshments this would be in addition to the applicable sales tax.

7. Q. Are there any live entertainment events not subject to the tax?

A. 1. Events where the proceeds from the admission charges (merchandise, food and refreshment sales if
applicable) go entirely to a nonprofit organization that qualifies as a tax-exempt organization under 26
U.S.C, Section 501(c) or a nonprofit corporation organized under NRS Chapter 82 are exempt from the
live entertainment tax.

2. Hf the proceeds from the admission charges are donated to a nonprofit organization by another person
‘who is not a nonprofit organization those proceeds are also exempt from the live entertainment tax, even

- if the contract for that event allows a person other than the nonprofit: organization to sell goods and
services at that event.

3. Boxing contest or exhibitions which can be defined as “unarmed combat” pursuant to NRS
467.0107.

4. Merchandise sold outside a facility where live entertainment is provided, unless the purchase of such
merchandise serves as an admission charge to the event, :

5. Live entertainment provided at a trade show,

6. Live entertainment performed by strolling musicians whose only purpose is to move constantly
through the audience.

7. Live entertainment provided in the common area of a shopping mall.

8. Live entertainment that is incidental (not the predominant element or reason the public rides or
participates in the electromechanical attraction) to an amusement ride, a motion simulator or
electromechanical attraction.

9. Live entertainment that is provided to the public in an outdoor area that is free of admission charges
or other purchase requirements. :

10. Effective 7/1/05, an outdoor concert at a non-gaming establishment.
11. Beginning 7/1/07, NASCAR race events in Nevada.
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WHAT YOU NEED TO KNOW ABOUT NEVADA'S LIVE ENTERTAINMENT TAX {cont.)

12. Live entertainment in a restaurant which is incidental or ambient in nature as long as there is no
charge to the patrons for the entertainment,

3. Q. How is live entertainment defined?

A. Live entertainment is defined by statute NRS 368A.090 as meaning any activity provided for pleasure,
enjoyment, recreation, relaxation, diversion or other similar purpose by a person or persons who are
physically present when providing an activity to a patron or group of patrons who are physicaily present.
This has been elaborated upon in NAC 368A.100 (5.2) to be construed to include, without
limitation, the following:

(1) Music or vocals provided by one or more professional or amateur musicians or vocalists;

(2) Dancing performed by one or more professional or amateur dancers or performers;

(3) Acting or drama provided by one or more professional or amateur actors or players;

(4) Acrobatics or stunts provided by one or more professional or amateur acrobats, performers or stunt -
persons;

(5) Animal stunts or performances induced by one or more animal handlers or trainers;

(6) Athletic or sporting contests, events or exhibitions provided by one or more professional or amateur
athletes or sportsmen;

(7) Comedy or magic provided by one or more professional or amateur comedians, magicians,
illusionists, entertainers or performers;

(8) A show or production involving any combination of the activities described in subparagraphs (1) to (7),
inclusive; and '

(9) A performance involving one or more of the activities described in this paragraph by adisc  jockey
who presents recorded music. For the purposes of this subsection, a disc jockey shall not be deemed to
have engaged in a performance involving one or more of the activities described in this paragraph
if the disc jockey generaily limits his interaction with patrons to introducing the recorded music, making
announcements of general interest to patrons, and explaining,  encouraging or directing participatory
activities between patrons. -

The statutory definition of live entertainment has been elaborated upon in NAC 368A.100 (5.b) to
exclude, without limitation, the following: :

(1) Instrumental or vocal music, which may or may not be supplemented with commentary by the
musicians, in a restaurant, lounge or similar area if such music does not routinely rise to the volume that
interferes with casual conversation and if such music would not generally cause patrons to watch as well
as listen;

(2) Occasional performances by employees whose primary job function is that of preparing or serving
food, refreshments or beverages to patrons, if such performances are not advertised as entertainment
to the public;

(3) Television, radio, closed circuit or Internet broadcasts of live entertainment;

(4) Entertainment provided by a patron or patrons, including, without limitation, singing by patrons or
dancing by or between patrons; and

(5) Animal behaviors induced by animal trainers or caretakers primarily for the purpose of education and
scientific research; and .

(6) An occasional activity, including, without limitation, dancing that does not constitute a
performance, is not advertised as entertainment to the public, primarily serves as ambience and is
conducted by an employee whose primary job is not that of an entertainer.
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NEVADA BUSINESS REGISTRATION
portant detafls are Included In the instructions, Please type or print in black Ink. Each agency may request additionat
Formation depending on your type of ‘business. Completing this form does not relleve you of any statstory or regulatory
i 1ating to your ‘
1Am Applying | [ Unempioymerd insurance | (T State Business License, Sais/Use Tax Panm, | L) Local Business Licenss | SEND A COPY 70
Forz {Esvplorrvimt Socurly Divivies - ESD) Modified Business Tax  (Depetme of Tamtion) EACH AGENCY

Dngamaun:-.ﬁo_:ﬂnizuﬂ_z Gn:-:noma _H_O_:a_.
Location Name Corparste Officers ‘Mailing Address

Traded Com,

] pusticyy Ry [0] __u

Strewt Numbae, Lirechon (N, 3. E. ¥ | wnd Mame  Sute, Urd of Api F ) 3 State of Incarporation of #ormation

Rorimas Trivphora Fox
( 3 {

_ Wabite Addreas:

Maifing Address: Strwet Number, Drection (N_ 5_E. W ] and Hame Sufte, Unit of ARt § Ciiy. Sitate, and Zip Coda +4

Locationts] o Sirast Humber, Drwchion (N, 5. £, W jand Nams_ Sule, Unit of At 8 Tify. S'at. and Zip Cooe +4
Buciness Opaeation;

Laestion of Streamt Numbet, Diraction (N, 5, E. W ) und Neme  Sude. Ut or ARt F Ciy, Stele, ard Zm Code +4 Telaphone Numbar:
Bunirmag Rucerds: ()

List Al Ownars, Partnars, Corporate Offfcers, Members, efc. Attach Additions! Sheets if Needed. {if individuat ownership, list only ene owner.)

Bateaf Bith

Cwnel, Pitivar, Qfowt, Member, wic. (LRet, Frd, W11 Rezdence Addiets ) m EELH

_ Partart Cwred | City, State, Zip +& Ruidence Talephona

orr, Mymber, etc. {Lasl, Firgd, W1 ) Resicence Addreas (Sirest} — B Date of Birth

_ Farcent Gwned | Cry, Staw, Zip 14 Revcence Telephare

Owner, Parirwer, Ofcar, Member, S [LAS, Fial, b | Residarca ASOrwas (31T Mﬁm Dute of Birth

_ Parcert Cwrwd | City, Stxts, Zp ¢4 Residerce Talephone

Resporainie Locat Cortact [ e, Fist, W1 & TiHe J Resdence Addraas (Sraet], Gily. Gate, 25 o4 _ BN Rwiidance Terphonm

guiqﬂ-.u.ﬂl!j Data Bummmass ..aali.nv.in_ u-..wf.la.l.x_i_!z!l._ul-e_!a. " _ ‘Aot of m_z.i!c_m..e:x!.

PLEASE CHECK ALL THAT APPLY TO YOUR BUSINESS

Wiréng
Strvice

Totetz
Dnfivgry

adut i y L] Amusement Machines Rrsidwrt Agenl

i Loaved or Lessing Employses O Aol Finmncig| fratitubions
NanuEicturing . Leasing (Other than Employess) » Morignge Brokers
Trarmportution & Termporacy Worem [ Huadth Sacvices (W

e Net fur Proft i . . i Regulsted by FederstStats Purmt Numbae [Joter .

LT
1000

Pescribe in Detait the Nature of Your Business in Nevada, Include Product Sold, Labor Parformed andfor Services Rendered.
Stale the approximate percentage of sales or revenues resylting from each item. Example: Ratait sale of major appliances to public 60%; repair 40%.

1 You Have Acquired A Nevada Business, Changed Owmerstip/Business Entity, or Have a New Federal Tax Number, Complete This Section:

Dite Azquiced Changed _Ez.aaiaas [ Futew [t ) hee Partion AcguitedTranged ] e [ ie P

Nara{s) of Previow Ownet{s) _ Previous Cwivts) Business Nama

Address |Stiwet) City Stata

Erter Your Pravics Neveca Sales/Use Taz Perma Number, § appicable Ertar Prwous Owrria) ESD Accourt Humber.

1 CERTIFY THE INFORMATION PRCVICED 1S TRUE, CORRECT AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
TSignutures must ba original and that of & responsible party. Ia general prrinership of joint venturs, morw thin one signaturs is required,
Legal aly: Include: sole progp ", GO officar, And managing member,

“Signaturs Responsibit Party  Originad ol Rame And Triie Date

“=aignature Responsible Party F Original Print Name Ard Title Data

ORIGINAL SIGNATURES REQUIRED BY AGENCIES-KEEP COPY FOR YOUR RECORDS armor0 e 07-12:0
—~ - I3 o 2 G ril PRI R
™
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For Dept. Use Only

PermitLicense No.

NEVADA DEPARTMENT OF TAXATION
SUPPLEMENTAL INFORMATION

Please print clearly — use black or blue ink only. Dept. of Taxation Rep e mezapling appk
Please mark applicable type(s) (see instructions).

DV000153

Page 1954

0 salesiUse [0 Consumers [] Cerfifcateof [] Nevada Business []. Live Enterfainment {1 Modified Business Tax
Permit Cerlificate Authority License ...mx,

DBA (as indicated on Nevada Business Registraton Form): .
Business tefephcna number. EB:OP STATE of m:ooi.o_dao_._ or formation:
FEES AND SECURITY DEPOSIT
A Estimated total monthly receipts: ‘Hﬂm_ﬂ&wﬁ total Nevada monthty TAXABLE receipts;
B _H_ | do not purchase tangitle parsonal property for storage, use or other ooanr:_go: in Nevada,
ion with no employees (other than resident agent in Nevada)
Home-basged businesses — indicate last year's NET INCOME or estmata the cument years NET INGOME ff this a naw buUSiness:
0 Reporting cyde {check choice of reporting)
- Seles Tax Accounts with over $10,000 a month in TAXABLE sales must report menthly:
Monthly Quarterly Annual b4
Sates/Use Tax 0O o ] = W
Use Tax O [l O ©
Live Entertainment Tax [] Under 7,500 Seating [J 7,500 or More Seating O m (o0]
Modified Business Tax [ ] General Business [ ] Financial Institution O o
Business Tax (for accounts prior to 10/01/03) O o O
Business License O o <
Security Amaw instructions) ] Total Nevada businass A O
D Cash D Surety # locations: IS R
9 3 Qdco # _ = (al
Sales Tax fees (see instructions): h:mimmm License Fee (see instructions). m o
- = 2
OTHER INFORMATION o N
Name of spouse/relative; Address of spouse/relative; Phone number of spouse/relative: m
Nama of ofher contact: Address of cther contact Phone number of oiher contact: A
Accourtant/bockkeeper: d of utl per; Phone number of eccountant/bookkeeper: ‘
Nama of bank/financial institution —~ locaticr / sccount number: Other employment (If applicabla):
Business account: Company name:
Personal account: Company name:
FOR DEPARTMENT USE ONLY
STAUT No.: BT/MBL No.:
Combine Accts: [1Yes [ | No
Previous Acct: Previous Acct Cancelled: [JYes [JNo
Comments:
[0 cash [ Check ABA N Bank: Branch:

P T TP e = O AT Lt SO
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COMBINED SALES AND USE TAX RETURI 'O

are not 3 seller of no longer zcll, please notify the Department of FrarDopartment Ure Only
Taxation.

HAIL ORIGIHAL TO:
STATE OF NEVYADA - SALES/USE
For Month ending;
. ] Due on or before:
buziness location haz changed, or if you are out of buzinezz, FEMALTT AMD IMTEREST WILL
notify 3 Mevady Department of Taxation District Office AFPPLT
immediatefy.

A RETURNM MUST BE FILED EYEN IF NO TAX LIABILITY EXISTS

SALES TAX : USE TAX
AT EMESETY AMOUNT

o_n q
TOTALSALES TAEMPTSALES TANABLE SALES TARRATE O CULATED SUBJECTTO TARRATE CHLCULATED
ceEsYY :mnﬂﬁ—n

TAR TaHY

nn__...wnm_m.m.w_.ui COLUMH A -COLUHMD «COLUHHC .no:._::u_ ~COLUMNE coLuHnr «COLUMNG - COLLUHHM
11 CHURCHILL 1250 1,250
1 CLARK T. 750 1.750:4
13 pOuGLAS £, 7504 €. 75022
T ELKG 5000 65002
15 ESHERALDA 5500 +.50052
NEEUKEEA & 5001 §.500:
07 HUHMBOLDT §.500 %.500:
IILAHDER §. 7504 £, 750z,
WILINCOLH €. 7503 4. 7502
ARLYOH 6. 50057 %500
141 HINERAL €500 6,500
ZNYE 6. 75054 §.750:]
1S CARSOR CITY 7,000 T.000%]
14 PERSHING £, 50054 4. 500
45 STOREY 725037 T.250x
EWAIHOE 7. 375 7.375+
1IWHITE MINE 7425 T.125%
TOTALS
19, TOTAL CALCULATED SALES {16, AMD USE (4031 Ts  SuH of cotumMme - 183 sumorcotumnm - 180

L4 (LT 13. SREF! COLLECTION ALLAWAHCE ISTORTALES TAX ONAY
THERE 1S MO COLLECTION ALLOWANCE POR USE TAX

TN MET SALES TAX JLINE 1. - LINE 3] 20. EREF!
24.MET SALES AHD USE TAX {LINE 29 LINE 114] 21 SREF!
22 PEWALT® [LINE 24 4 19%) 22,
29 INTEREST JLINE 24« X or 13X 2 1 OF HONTHE FAST DUE furr dnelrasl 23,
[T 24. PALS LIABILITIES ESTABLITNED PY THE DEPARTHEHT - 24,

25.1E55 CREDITIS] APPROVED BY THE DEPARTHENT 25.

25, TOTAL AHOLINT DUE AHD PAYADLE 26.

2. TOTAL AHOUNT REMITTEDYITH RETURN 27, I

MAKE CHECKS PAYABLE TO:
NEVADA DEPARTMENT OF TAY,

e 1959
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P.
D
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| hercby certify that | hold valid selber's permit nuntber isstied pursuant to
chapters 372, 374 and 377 of the Nevada Revised Statutes: that | am engaged in the business of
selling :and that the tangible personal property deserbed in
fhe  second  pamgrph of  thik  cemifieste,  which 1 puchoe . fom:
. will be resold by me in the form of tangible personal
property. 1 further certifi that i the event any of the property is used for any pumpose other than
retention, demonstrtion of display while 1 am holding #t for sale in the rgular course of
business, it s understond that T am required by chapters 372, 374 and 377 of the Nevada Revised
Statutes to report it and pav the tax measured by the purchase pce of the property.

Descnption of the praperty to be purchased:

Purchaser

Address

Signature of Nuthonzed Purchaser

e 1961
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HEVADA DEFART) HNT OF TAXATION
| MEVADA DEPARTMINT OF TAXATION ] . e[| D

CONSUMER USE TAX RETURN

Tva return i for use By cormurwn of Grpble pesena pracenty not selleT. Ver Dupuomet Lo vy
Tyow e # MW, you IUT XDy ' 3 Sres Tay Pemit

STATE OF REVAT A - SALES UYE
PLACX INGP
PRI AT 1T

IM;
Dt om o befory

Date paid
¥ POSTMARKED AFTER DUE DATE. PEHALTY
#T% ITE 0T FTTUTE XF FTUT K OO, TH JwTIAE o SURTHL DO Ul S, o AMD INTEREST WILL AbPLY
*you e U of s e, nobTy 3 Newarza Copacirwe of Tanartr Catidd D70 vrecamy

A RETURH WIST BE FILED EVEN IF NQ TAX LIABILITY EXTSTS

AAOLR T TUSUETT TG LK TaK

W’ Ll Fan rse OF CTR ®

| ¥ CERTEY Tal WO METCER WCLOGNE ANT ACTUMPANTIN WITDULE M0 0,
A3 Sk KTl Y e 7 F:2 W TR (F T B T T AT BT R A ®

THCE YT Wl CCAPLETE T 88
RETUR MUST BE SICNTD AU LALITIH P AED By 1 srrewret 21
T LB TN TR B HE D )
TR SMCUNT DUE AN T NRLE ]
PR T T b2 ]

MAFE CHECES PATARLETO:
XEVADA DEPARTMENT OF TANATION
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property includes Both taxab |
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« Streamlined Tax is an effo'*‘lf‘":'i fd have S|m|lar tax laws
~ throughout the country |

Nevada was offlmally accep d as a.,f_u" member on
4/112008. NRS 360B was added by the 2005

legislative process for this puri 565“9'

Some ex1st|ng statutes und“’ _pfer 372 of fhe
NRS will be affected, with changes eemed to be
retroactive to 2005 PR S |
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~+ Bundled Transactions

— A retall sale

—It's consndere'ﬁBUNDLED and <
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. Bundled Transactions .
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AGA DEPARTMENT OF TAXATION

MODIFIED BUSINESS TAX RETURN
GENERAL BUSINESS
Mail Origicd To: - MEVADA DEPARTMENT OF TAXATION

PO BOX 52074
PHOSNIX AZ BSOT2-2074

. TOTAL GROSS WAGES (MCLUDWNG TiPS) PAID THIS
CQUARTER (Same amourt as on Line 3 of ESD Fam NUCS 4072}

2 ENTER DEDUCTION FOR PAID HEALTH INSUSRANCEMEALTH
BENEFTS PLAN

3. Lne 1 mirnzs Liow 2

4. Offset Caried Foregrd from Presvious, Quares

5. Line 3 minus Line 4

8. TAXABLE WAGES (N tne § i preater than rero enixr Srount here,
if lews thian zaro ermer on Line 15)

7. CALCULATED TAX [0.03% or 0.0083 ¢ Line 8)

8. CREDMTS (O y n vred by the Dep: T

9. NET TAX DUE (Line 7 mirnss Line B}

* 1D, PENALTY {UNE 0. T%)
11 NTEREST (LNE 9 x 1% x 0 MONTHS PAST DUE}
12 PREVIOUS DEBITS {Outstanding Kabities)

13. TOTAL AMOUNT DUE (Lina # + Line 10 + Line 11 + Line 12}
H.AMOUNT PATD

-

w oM

Moo,

Ending
Due on or before

Date pald
F POSTMARKED AFTER DUE DATE,
PENALTY AND INTEREST WILL APPLY
7 KRS B GhOWN ' KOMTECL. Pl ke By
COrRCRONE beftre masing T rekam. Live e @xIce o
v L or e coreclions.

15. CARRY FORWARD (1 Line 5 is Jess Tian zevo () snier
armi hare. This Offset will be casried forward for The next quorter)

MAKE CHECK PAYAELE TO NEVADA DEFT OF TAXATION - A RETURN MU T BE FILED EVEN IF NO TAX LIABLITY EXTSTS

Sgraare : 1 Sy ey VAT Pl
atuing ay smaner—y
e wnt ev— b

The FEN of Bukinea N Abore

Rl LT Y
eyl ey i, THES
WUST BE MNCWED

Tl

VIRV
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SRS S TRICT

Cathy:

JIB :nd | have consulted on this question and we agree on the following Gentlemen’s

Clubs in our District.
Originally (before LET)—. Detfinitely room to
expand seating capacity.

_ Originally (before LET) — No reasonable

room to expand.

Originally (before LET) — Definitely room to

_ Originalily (before LET)- No reasonable
} room to expand. '

—n

expand seating capacity.

-ISTRICT

We on!i have two “Gentlemen’s CIUbs"l They are Y - A
”is on the exempt list, and 1 have verified that their seating capacity is
ell below the 300. 7 :

opened after we put the LET database together. Ithas -
i did a field visit when they first opened as they had indicated
they were going to add dancers later. They do have more than eating capacity, but the

gwner told me that he wa
The seating capacity of that area would be about 60. | wilt do a field visit after they open th1s

afternoon to verify that they are using that area for the dancers.

Revenue Officer 1l|
Nevada Department of Taxation
Compliance Division

Appellants Appendix
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S (s - CT-
LAS VEGAS GENTLEMEN'S CLUBS .
‘ SUBJECT

EXEMPT ' TO LET
LET >300-
# BUSINESS NAME GAMING N/A <300 7499
1 -
4
4 16 9
Total Referred to Gaming 2
Total N/IA 4
. Total <300 - 16
Total >300 (In Compliance} - 9
_ 3
Appellants' Appendix Page 1997
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MEMORANDUM

" Date: November 9, 2004
To: Chuck Chinnock
From:  Cathy Chambers
CC: Dino Di Cianno

Subject: Live Entertainment Tax information for LCB on Gentleman’s Clubs

The total number of Gentleman’s Clubs statewide is approximately 33. There are 4 in the Reno District all with
seating capacity of less than 300; 2 in the Elko District both of which are currently below 300 seating capacity;
Las Vegas District has the majority with 27 clubs operating. Of the 27 clubs, 2 have been referred to Gaming
Controi Board for LET registration, 16 have seating capacity of less than 300, and 9 with seating capacity of 300
to 7,499. Carson district does not have any of these specific types of clubs, only brothels with capacity for less

than 300 patrons. See attached worksheet for reporting information,
A T

Cathy:

—have consulted on this question and we agree on the following Gentlemen’s Clubs in our District.

_ Originally (before LET) —Dehmtelv room to expand seating

capacity.

Originally (before LET)
riginally (before LET)
riginally (before LE

H i'i iiiiﬁ o 'Gentlemen's Clubs’. Theyy nd—
— is on the exempt list, and | have verified that their seating capacity is(ENREENER

opened after we put the LET database together. It has NG
. 1 did a field visit when they first opened as they had indicated ty——y——G—_—_———————_——
M but the owner told me that he wa IR
e seating capacity of that area would be about 60. 1 will do a field
visit after they open this afternoon to verify that they are using that area for the dancers. '

No reasonable room to expand.
Definitely room to expand seating capacity.
‘No reasonable room to expand.

DISTRICT

evenue Officer IlI
Nevada Department of Taxation
Compliance Division
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SN [STRICT-
SRR GENTLEMEN'S CLUBS

SUBJECT
EXEMPT TOLET
LET >300-
# BUSINESS NAME GAMING NIA <300 7498 NOTE!
i W
2 9
Total Referred to Gaming 2
Total N/A 4
Total <300 16
Total >300 (In Compliance) g
: 31
Appellants' Appendix Page 2000
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Live Enterti “Ment T'ax Reported to Date - Gentieman's Clubs
10% LET tax rate on Admission Charges, Food, Drinks and Maerchandise Sales

Reporting
Period

Jan-04
Fah-04
Mar-04
Apr-04
May-04
Jun-04
~ Jul-04
Aug-04
: _Sep-04
Qct-04

Nov-04
Dec-04

Tax $
Totals $485477.41 $846,234.11 $704,605.79 $599,270.02 $944,627.61 122,950.48 $16,535.38 347
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i
KENNY C. GUINN
Goverror
BARBARA SMITH CAMPBELL
Chair, Nevada Tax Commission

CHARLES E. CHINNQCK
Execulive Director

DEPARTMENT OF TAXATION

Web Site: http://itax.state.nv.us
1550 E. Collage Parkway, Suita 115
Carson City, Nevada 89708-7937
Phone: (775) 684-2000 Fax: (775) 684-2020
In State Toll Free (800} 992-0800

LAS VEGAS OFFICE
Grant Sawyer Office Building, Suite 1300
556 E. Washington Avenue
Las Vegas, Nevada, 39101

RENOQ OFFICE
4600 Kietzke Lane
Building L, Suite 235
Reno, Nevada 89502
Phone: {775) 688-1285
Fax: (775) 68841303

HENDERSON OFFICE
2550 Pasep Verde Parkway Suite 180
Henderson, Nevada 89074
Phone:(702) 4868.-2300
Fax: (702) 488-3377

Phone: (702) 486-2300 Fax: (702) 488-2373

MEMORANDUM

Date: May 21, 2004

To; Chuck Chinnock, Executive Director
From:  Cathy Chambers, Tax Division Manager — Reno
CC: Dino Di Cianno, Deputy Executive Director - Compliance

Tom Summers, Deputy Executive Director — Administrative Services
Subject: Live Entertainment Tax Follow up for LCB Request

Information requested by LCB pertaining to Live Entertainment Tax will be addressed as listed in their memo:

1. Which businesses were notified of their potential liability of this tax.

Each district office reviewed the geographic areas or sub-districts for potential taxpayers, and prepared
mailing lists for Live Entertainment Tax. The original Live Entertainment Tax database was formulated from
these mailing lists.

Those potential taxpayers identified who were already registered with the Department of Taxation for
other tax types were mailed a registration questionnaire (update request) for Live Entertainment Tax encoded
with their existing-account number to their address of record on December 10, 2003 inciuding a retum
envelope to the Carson office.

_ We also identified potential Live Entertainment Taxpayers who were not already registered with the
. Department, An information sheet describing the Live Entertainment Tax and their potential liability for this
tax was mailed on December 10, 2003, Included with this notification were a Nevada Business Registration
{NBR) Form and a Supplemental Department of Taxation registration form and return envelope to the Carson
office. ' '

Finally, we identified Non-profit owner/operators of facilities in which Live Entertainment Events took
place. We mailed an information sheet describing the Live Entertainment Tax and the potential liability for
any persons who would be renting their facility to promote such an event, asking for their assistance in getting
the word out on the Live Entertainment Tax effective January 1, 2004, We included a sample packet of the
NBR etc. for them to copy and hand out to potential taxpayers.

All mailing included a Taxpayer Information handout which includes frequently asked questions and
answers regarding Live Entertainment Tax, this is also posted on the Department’s website.

2. Which Businesses responded with payments:

The following businesses responded with payment for the 5% LET (7,500 seats or more):
January 2004

Appellants' Appendix Page 2003
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February 2004

- March 2004

The following businesses responded with payment for the 10% LET (300 to 7,499 seats):

January 2004

February 2004

]
| SRy

s,

March 2004

Appellants’ Appendix Page 2004
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3. Which businesses responded advising either they were not liable due to:
a. Being non-profit. Of the 366 original potential licensees contacted, 137 responded as being non-
protit organizations and not subject to the Live Entertainment Tax.

b. Seating Capacity Below 300. Of the 366 original potential licensees contacted, 106 responded
that the LET was not applicable to their business because the maximum seating capacity was
below 300.

¢. A change in seating capacity since the inception of the tax July 2003). At this time, the

maximum seating capaci Department after the
inception of the tax. This club uses only part of a larger building
#at was originally issued a maximum occupancy permit
ing, See reports from individual districts explaining the process of changing maximum
occupancy of a facility.

d. Discontinuation of Live Entertainment. At this time, the Department is aware o il  ENENEENGNNEG:
as live entertainment in the
form of but does not charge a cover or admission charge and requires no minimum

drink purchase to enter the facility.

e. Potential licensees contacted by the Department that were found to be licensed gaming
establishments reporting LET to Gaming Control Board. Of the original 366 original potential
licensees, 37 have been cancelled with the Department because they belong to GCB.

4. Timing of events; review of when events are offered during the year; 1.e., timing of spécial events such as
NASCAR, concerts, etc., that would have an impact on the payment of LET. See attached calendar of

events,
E-mail attachments include northern and southern Nevada summary lists for LET a“
R 2 calendar of events for the large facilities statewide.

Requirements for changing maximum occupancy of a facility:

hecked with the area city/county building inspectors, they all use the Uniform Building
Code specifications to determine the maximum seating/load capacity. They all use editions from various years but
the seating capacity is determined completely by the square feet. For instance, the 1997 UBC uses 7 square feet
per person for seating, but if they were calculating a casino for example, they would use 11 square feet. They said
that casinos are calculated differently because it would not be assumed that they would be putting seats in the
casino. The only way that a business or facility could get their capacity changed would be to move or build a wall
which would change the square footage of the area.

-Pe_, she received the following information:
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-sne provided the tollowing information. 1he fire department works with the buiiding department in
assessing the safe seating capacity allowances for facilities “ the purposes of holding activities.
But the building department actually makes the final decision and issues the “maximum seating capacity” signs
that are posted on these premises. They use a formula based on square footage and the type of activity

multiplied by a preset number of people for a safe such as dancing versus a sit-down concert for the purpose of
keeping a safe environment.

The promoter actuaily regulates the number of people walking through the door. But they are not bound by this
seating capacity license for each activity. Neither the neither building department nor the fire department has any
way to consistently regulate if the number of people at these events are exceeding the allowable limit for the

facility. if the promoter/fowner of the facility chooses to, for ingt move stationary seats g

number of occupants in the area, they are allowed to do so. Wted an example at themin
which they reduced a meeting area from 300 to 150 for insurance purposes. When the building departmen

- inspects these facilities, they base their findings on the type of activity on a case by case basis. If the facility
promoter permanently alters the physical space, such as adding a room, they would be re-evaluated by the
building and fire departments for maximum seating capacity. The city business licensing authority explained that
they requires s layout sketch when the live entertainment involves blocking off city streets and thoroughfares.

._)und the following information from the local authorities in“
1 areas: '

requests re-inspection by writing letter. Inspection 'is
one within one week. New permit is issued (usually) within one month. No annual re-
inspection. Any re-inspection is done as a response to a complaint or after an incident.

“ Taxpayer requests re-inspection by writing letter. Inspection is

done within one week. New permit is issued (usualty} within one month. There IS an annuat
re-inspection for nightclubs, cabarets, mens’ clubs, etc. in

-Now consolidated witl'_Above‘_rules apply.

In all jurisdictions there is absolutely NO difficulty for a business to reduce the occupancy
permit. A business owner merely requests the occupancy number (ie: from 450 currently

permitted to, say ernient target number) and it will be granted upon inspection.

In the words of th ire Marshal, a lower number is better for us (Fire Dept.) for
obvious safety reasofts.

: —already E-mailed to you requirements for--an-
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? _Live Entortainment Tax |
ISR DUV Seating Capacity of 300t0 7400 e
A - | R R
N Total | Total Food Total | Total
- | #of LET|  Admission . Drink & Taxable Tax Reported
Period |Accounts| @ Charges : Merchandise Amount 10% rate '

Jan-04 199 1,155,844.82 3,456.675.41;  4,612,520.23]  481,252.02

Feb-04 151} 1,408,008.33F 4,348,609.16] 5,756,617.49)  575,661.75

Mar-04| 128 1,814,059.08}: 4,212,743.85|  6,026,802.91|  602,680.29

Apr-04 118 1,133,609.111 4,253,568.28  5,387,177.39 538,717.74

May-04 120 1,656,832.83| 4,395,134.50}  6,051,967.33|  605,196.73

Jun-04 117 1,064,727.42| - 3,453,988.41|:  4,618,715.83|  451,871.58

~ Jul-04 107} 2,323,980.96} 3,800,347.87| - 6,124,328.83|) . 612,432.88

_ Aug-04 119]-. 2,102,785.04}: 3,151 - 5,254,783.14} . 525,478.31

_ Sep-04 114 717,959.38]. - 649,553.7 .1,367,613.12} - 136,751.31
Nov-04
Dec-04

Totals B 13,377,806.95| 31,722,619.32| 45,100,426.27! 4,510,042.63

] ] 45,100,426.27 4,510,042.63
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LIVE ENTERTAINMENT TAX

Title of the Tax: | Live Entertainment Tax

Statutory New Chapter

Authority: '

Basis of the Tax: | Live entertainment venues held outside a licensed gaming establishment

Procedure: Transaction tax is added to the retail price of the admission charges and any food, drink or
merchandise sold within the event.

Rate: 10% of admission charge if seating capacity is less than 7,500; 5% of admission charge if
seating capacity is at least 7,500,

Distribution: State General Fund

E . Live entertainment not subject to this tax is any that the state is prohibited from

xemptions: . o o .

taxing under the U. S. Constitution or Nevada State Constitution; any that is
provided for the benefit of a non-profit religious, charitable, fraternal or other
organization qualifying as tax-exempt pursuant to 26 U.S.C. 501 (c); any boxing
contest or exhibition governed by provisions of NRS 467; any that is not provided at
a licensed gaming establishment with seating capacity of less than 300, any provided
at a licensed gaming establishment licensed for less than 51 slots and less than 6
games as defined above with a seating capacity of less than 300; any live
entertainment provided at a trade show; music performed by a musician moving
throughout the audience if no other form of live entertainment is provided; and
entertainment that is provided in a common area such as a shopping mall.

Yield:

Department Requirements
Existing None.
Workload

Impact — New

Not determined at this time, Requires adding tax type to existing ACES accounts and

Workload registering new accounts. This will generate filing, processing, and collecting of separate
monthly tax returns,

Regulations New Chapter.

Resources — Staff - 11 personnel FY 2004 & 2005

Costs, Total Department Cost - $ 1,139,839

Equipment,

Manpower, Space

Lead Time

One quarter to implement. Report month ending January 31, 2004,

Information

Program ACES - treat as a monthly tax type. Existing ACES system to be replacéd with a

T A

Appellants' Appendix Page 2010

DV000209

SUPP.ROA01871




Technology Unified Tax System. See Department {T Options.

Statute Changes | New Chapter,
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8/25/2003

NEVADA DEPARTMENT OF TAXATION
DRAFT REGULATIONS FOR DISCUSSION ON

AUGUST 27™

LIVE ENTERTAINMENT TAX
(To create Department of Taxation regulations for live entertainment tax provisions
of Senate Bill 8, adopted during the 20" special session of the Nevada Legislature
and signed into law on July 22, 2003, effective January 1, 2004)

GENERAL PROVISIONS
Definitions. As used in this chapter, unless the context otherwise requires;

“Admission charge” means the total amount expressed in terms of money, of
consideration paid for the right or privilege to have access to a facility where live
entertainment is provided. This term includes, but is not limited to, any amount
identified as an admission price, an entertainment fee, a cover charge or a required
minimum purchase of food, refreshments or merchandise.

“Board” means the State Gaming Control Board.

“Boxing” has the meaning ascribed to “unarmed combat” pursuant to NRS 467.0107.
“Business” means any activity engaged in by a business entity for gain, benefit or
advantage, direct or indirect, to any person or government entity.

“Business entity” includes:

1. A corporation, partnership, proprietorship, limited-liability company,
business association, joint venture, limited-liability partnership, business
trust and their equivalents organized under the laws of this state or another
jurisdiction and any other type of entity that engages in business.

2. A natural person engaging in a business entity that is required to file with
the Internal Revenue Service a Schedule C (Form 1040), Profit or Loss
From Business Form, or its equivalent or successor form, or a Schedule E
(Form 1040}, Supplemental Income and Loss Form or its equivalent or
successor form, for the business.

“Commission” means the Nevada tax commission,

“Department” means the department of taxation.
“Facility” means any area or premises where live entertainment is provided and
for which consideration is collected for the right or privilege of entering that area
or premises if the live entertainment is provided at an establishment that is not a
licensed gaming establishment.

“Live entertainment” means any activity provided for pleasure, enjoyment,
recreation, relaxation, diversion or other similar purpose by a person or persons .
physically present when providing that activity to a patron or group of patrons
who are physically present. The term does not include: _
1. Educational, inspirational, motivational. political or informative
presentations, speeches or seminars;
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2. Recorded music if dancing is prohibited, there is no disc jockey, and there
is no other form of entertainment offered;
3. Entertainment offered in or near the areas designed to provide ambience or
to attract people to the areas, if:
(a).Such entertainment does not take place inside a bar, lounge or

restaurant and is not intended for the benetfit of patrons who are
seated therein; and

(b) If the entertainment consists of live music, neither a dance floor
nor seating is provided in the immediate vicinity of the area in which
the live music is performed.
4. Brief songs sung by service personnel in restaurants or other facilities in
honor of a special occasion being celebrated by patrons (e.g., birthday);
5. Music performed by musicians who move constantly through the audience
if no other form of live entertainment is afforded to the patrons.

Motion pictures:
Museum exhibits;

Animal exhibits; .

Motion simulator rides if actors are not also lnvolved roller coasters or
similar attractions:

10. Entertainment provided solely by mechanical, robotic or electronic
devices; or

1. Any boxing contest or exhibition governed by the provisions of chapter
467 of NRS.

“Live entertainment status” is that condition which renders the selling of food,
refreshments, or merchandise subject to the tax.

0 00 N &

- “Maximum seating capacity” means, in the following order of priority:

1. The maximum occupancy of the facility where the live entertainment is
provided, as determined by the State Fire Marshal or local government agency
that has the authority to make that determination.

2. If such a maximum occupancy has not been determined, the maximum
occupancy designated in any permit required to be.obtained in order to provide
the live entertainment; or

3. If such permit does not designate the maximum occupancy, the actual
seating capacity of the facility in which the live entertainment is provided.

For purpose of this regulation, if live entertainment is offered in an outdoor
location and none of the criteria of subsections 1 through 3 can be satisfied, the
maximum seating capacity of the facility shall be rebuttably presumed to be at
least 300 and less than 7,500.

“Package” is an aggregation of rights to rooms, food, refreshments, merchandise,
entertainment, services or other items advertised to the public as a single unit and
sold for a single price.

“Recorded music” includes, but is not limited to, music cassette tapes, compact
discs, phonograph albums, music video, and music on live television.
“Taxpayer” means:
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1. The person licensed to conduct gaming providing taxable live entertainment
at a licensed gaming establishment.’

2. except as otherwise provided in subsection (3), the owner or operator of the
facility where taxable live entertainment is provided that is not a licensed '
gaming establishment.

3. The person who collects the taxable receipts if the taxable live entertainment
is provided at a publicly owned facility or on public land.

“Trade show” means an event of limited duration, not open to members of the
general public, during which the merchandise and services of a particular trade or
industry are exhibited and matters of interest to members of the trade or industry are
discussed. For purposes of this regulation, a trade show may include educational and
motivational presentations that occur during the event.

APPLICATION OF THE TAX

Imposition and rates of live entertainment tax. A live entertainment excise tax is
imposed on the admission to any non-gaming facility in this state where live
entertainment is provided. If the live entertainment is provided at a non-gaming
facility with a maximum seating capacity of*

1. At least 300 but less than 7,500, the rate of the tax is 10 percent of the admission
charge to the facility plus 10 percent of any amounts paid for food, refreshments,
and merchandise purchased at the facility. The tax is applicable even though the
charge made for food, refreshments and merchandise is not increased by reason of
the live entertainment.

2. At least 7,500, the rate of the tax is 5 percent of the admission charge to the
facility only; not including any amount paid for food, refreshments, and
merchandise purchased at the facility.

3. The tax will be applied to 100 percent of the taxable sale only, without regard to
other taxes, either federal, state, or local, imposed upon said sale.

4, The tax shall be paid on all cash and credit card sales of food, refreshments and
merchandise while the facility is in live entertainment status.

Business entity or person liable for live entertainment tax. A business entity or
person that collects any amount that is taxable pursuant to this regulation is liable for
the tax imposed, but is entitled to collect reimbursement from any person paying that
amount.

1. The tax imposed shall be paid by the owner or operator of the facility even if
some other entity or person is affording entertainment subject to the tax on the
premises of the facility, and it shall be the responsibility of the owner or
operator of the facility to collect the tax from the entity or person affording the
entertainment, and to remit the tax based upon the records of such operator,

Appellants' Appendix Page 2015
| ' DV000213
SUPP.ROA01876




™

In the event the taxpayer does not operate the establishment where live
entertainment is provided in connection with the selling of food, refreshments,
or merchandise that are subject to the tax, but such facilities are operated in
the establishment by some other entity or person, the taxpayer shall either
obtain and keep the records required by “records” section herein or shall
require the person or entity that does operate the facilities to keep such
records. '\

3. If an entity or person offers live entertainment in a publicly owned facility or
on public land, that entity or person shall be responsible for payment of the
tax and shall include these sales in the report to the Department.

4. If two or more entities or persons offer live entertainment in a facility that

they do not own or operate, a determination as to the entity or person

responsible for payment of the tax shall be made and reported to the

Department for its approval. The entity or person approved to be the taxpayer

shall include the taxable sales in the report to the Department.

Live entertainment tax included in the price of a ticket. Any ticket for admission to a
facility subject to the live entertainment tax must state whether the live entertainment tax
is included in the price of the ticket in substantially this form: “Includes Entertainment
Tax,” “Inc. Ent. Tax,” “Includes Live Ent. Tax,” or “LET included.” If the ticket does not
include such a statement, the taxpayer shall pay the live entertainment tax on the face
amount of the ticket.

Ticket for admission to a facility, or redeemable for food or refreshments subject to live
entertainment tax sold as a component of a package, shall be taxed as follows:
(a) The average retail value of the ticket will be prorated against the average retail
value of all components of the package, and the resulting prorated fraction will
then be multiplied times the actual price paid for the package, with the live
entertainment tax being paid on the product thereof;
(b) Any value advertised to the public as being the retail value of a package
component shall be presumed to be the retail value of that component, unless
proven otherwise; '
(¢) If no average retail value can be established for a component of a package, its -
cost to the taxpayer will be used for the purpose of determining prorated values;
and :
(d) Notwithstanding any other provision of this subsection, no live entertainment
tax will be payable on and no package value shall be assigned to any ticket
redeemable for food or refreshments if the average retail value of the food or
refreshments is less than $5.00,
(e) Nothing in this subsection precludes a taxpayer from paying live entertainment
tax on the full retail value of the taxable package components, at the taxpayer’s
option.

Price of food, refreshments, and merchandise sold during live entertainment also
subject to sales tax, The total selling price of any food, refreshments, and merchandise
sold during live entertainment are subject to applicable sales tax as imposed by NRS 372
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and 374. The sales tax may be included in the sales price of the food, refreshments, and
merchandise if the patrons are publicly notified by posting a visible sign stating that the
sales tax is included in the selling price, or by inclusion of such statement on the ticket. if
no signage is posted or no statement is included on the ticket, the taxpayer shall pay the
sales tax based on the total amount charged for food, refreshments and merchandise.

Mandatory gratuity charges added to selling price of food or refreshments during _
live entertainment subject to sales tax. Mandatory charges made by taxpayers to their
patrons for service of food or refreshments sold during live entertainment are considered
part of the selling price of the food and refreshments and are subject to sales tax if the
gratuity charges are not distributed to the servers in the exact amount charges. If
distributed in the exact amount charged, the gratuity is exempt from the sales tax as a
voluntary return for services rendered.

Time when live entertainment tax shall be collected. Live entertainment tax shall be
collected at the time an admission charge is paid or at the time an advanced ticket is sold.
(eff. 01-01-04 for Department),

Live entertainment status commences. Live entertainment status commences at the
earlier of: '

1. The time taxable entertainment starts; or

2. The time when any admission charge is paid or due,

Live entertainment status ceases. Live entertainment status ceases at the later of:
1. The conclusion of the last performance; or _
2. The time when a facility that was restricted by admission is vacated by
admitted patrons, or is opened to the general public,

Charges collected prior to commencement of live entertainment. Charges for food or
refreshments, other than minimum required purchases collected prior to commencement
of live entertainment are not taxable for that performance. However, admission charges,
paid for the right or privilege to have access to a facility where live entertainment is
provided are subject to the tax whether the customer remains or not.

All admission charges are taxable unless proven to be for sales of other than live
entertainment. All sales made to patrons in a facility subject to the live entertainment
tax during the intervals between performances shall be subject to the tax unless the
facility can account for the volume of sales to persons who entered during an interval
between performances and left before the commencement of the next performance. Sales
made after the conclusion of the last performance are not subject to the tax.

No distinction made in a restaurant between dining period and entertainment
period in dinner show. There shall be no distinction made in-a restaurant to a “dining
period” and “entertainment period” when such restaurant is advertised as an operation of
a “dinner show” and is not open on a continual time schedule.
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Charges are taxable unless fully refunded to patrons. All admission charges or ticket
sales which atford a patron the right to be present during live entertainment shall be
subject to the tax, unless the taxpayer can establish that a full refund has been made to the
patron.

Live entertainment tax applicable to sales of food or refreshments made from a
place adjacent to a live entertainment facility. The live entertainment tax shall also
apply to food or retreshments sold from a place located adjacent to a live entertainment
facility if its primary purpose is to provide food or refreshments to patrons viewing
entertainment in that facility.

Merchandise sales. The live entertainment tax does not apply to merchandise sold
outside the facility in which live entertainment is presented, unless the purchase of the
merchandise entitles the purchaser to admission to the entertainment. For the purpose of
this section, merchandise shall be deemed to be sold inside the facility if the payment of
an admission charge is required for a patron to gain access to the merchandise being sold
inside the facility subject to the live entertainment tax.

EXEMPTIONS
Live entertainment tax does not apply to the following:

1. Live entertainment that this state is prohibited from taxing under the
Constitution, laws or treaties of the United States or its unincorporated or
incorporated instrumentalities, or the Nevada Constitution pursuant to NRS
372.265, NRS 374.270 and NRS 372.325, NRS 374.330.

2. Live entertainment that is provided by or entirely for the benefit of a nonprofit
religious, charitable, fraternal organization or other organization that qualifies
as a tax-exempt organization pursuant to 26 U.S.C. 501 (c) and NRS 372.326,
374.3305. . '

3. Any “boxing” contest or exhibition governed by the provisions of chapter 467

‘ of NRS.

4. Live entertainment that is not provided at a licensed gaming establishment if
the facility in which the live entertainment is provided has a maximum seating
capacity of less than 300. _

5. Merchandise sold outside the facility in which the live entertainment is
provided, unless the purchase of the merchandise entitles the purchaser to
admission to the entertainment.

Live entertainment that is provided at a trade show.

7. Music performed by musicians who move constantly through the audience if
no other form of live entertainment is afforded the patrons.

8. Live entertainment that is provided at a facility at private meetings or dinners
attended by members of a particular organization or by a casual assemblage if
the purpose of the event is not primarily for entertainment.

o

Ve
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9. Live entertainment that is provided in the common area of a shopping mall,
unless the entertainment is provided in a facility located within the mall.

10. Fees paid by patrons to actively participate in sporting events.

11. Amounts paid for services.

Charitable or nonprofit benefits. For purposes of this regulation, admission charges or
sales of food, refreshments or merchandise will be considered to be entirely for the
benefit of a nonprofit religious, charitable, fraternal or other organization that qualifies as
a tax-exempt organization if the entire proceeds of such sales become the property of an
organization that has a valid ruling or letter of determination from the Internal Revenue
Service indicating that it meets the requirements of a section of 26 USC 501(c). NRS
372.265, NRS 374.270 and NRS 372.325, NRS 374.330 and NRS 372.326, 374.3305.

Amounts paid for gratuities. Amounts paid for gratuities directly or indirectly remitted
to persons employed at a facility where live entertainment is provided or for service
charges, including those imposed in connection with the use of credit cards or debit cards,
which are collected and retained by persons other than the taxpayer are not subject to the
live entertainment tax. Only actual, and not estimated, credit and debit card fees may be
excluded.

ADMINISTRATION OF THE TAX

Application for live entertainment tax permit: Every business entity or person that is
not a licensed gaming establishment who is liable for the live entertainment tax must file
with the Department an application, as prescribed by the Department, for a permit for
each facility location.

Payment, collection, administration and enforcement of the tax. Payment, collection,
administration and enforcement of the live entertainment tax from non-gaming taxpayers,
including any penalties and interest, shall fall under the jurisdiction of the Department;
and any payment, collection, administration and enforcement of the live entertainment
tax pursuant to NRS 360.

Board and Department jointly, coordinate and administration of the tax. To ensure
fair and equitable administration and collection of the tax, and regulation of taxpayers
who are liable for the payment of the tax, each agency will assist the other.

Date on which the live entertainment tax is due. Except as otherwise Erovided in this
section, all taxpayers shall file with the Department, on or before the 30" day of each
month, a report showing the amount of all live entertainment taxable receipts for the
preceding month. The report must be on a form prescribed by the Department and be
accompanied by the tax that is due for the period covered by the report. (SBS sec. 81
subsection 2 allows for quarterly filing no later than 10 days after the end of each
calendar quarter if so deemed by the Department).
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Records. :
1. Accurate and detailed records of sales subject to the live entertainment tax shail
- be kept and maintained for a period of at least 4 years if the taxpayer is not a

licensed gaming establishment, or until any litigation or prosecution pursuant to
this chapter is finally determined, whichever is longer. '

2. All sales subject to the tax must be recorded in a manner that accurately reflects
the amount of taxable sales, unless the taxpayer provides adequate alternative
accounting procedures approved by the commission.

3. The records shall be kept and made available for audit or inspection by the
commission pursuant to times set forth in NRS 360.355,

Penalty. Any taxpayer who fails to report, pay or truthfully account for the tax shall be
liable for penalty in the amount of the tax due, which will be assessed and collected in the
same manner as other taxes, interest and penalties under NRS 360,

Claims for refund. Except as otherwise provided in NRS 360.235 and 360.395 a claim
for refund must be filed with the Department within 3 years after the last day of the
month following the reporting period for which the overpayment was made. If the
Department determines that any overpayment has been made intentionally or by reason of

- carelessness, the Department shall not allow any interest on the overpayment.
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LIVE ENTERTAINMENT TAX
2005 LEGISLATIVE CHANGES

Senate Bill 3 and Assembly Bill 554 of the 2005 Legislative Session provided changes to
NRS 368A Tax on Live Entertainment effective July 1, 2005. The major changes are
listed below.,

1. The 10% tax rate is applicable to admission charges, merchandise, food and
retfreshments sold at live entertainment facilities where the occupancy is at least
200 (changed from 300 patrons). The 5% tax rate on admission charges only
remains the same for facilities with occupancy of 7,500 or more.

2. The term “seating capacity” has been changed to “maximum occupancy” which
is defined as the maximum occupancy of the facility determined by the State Fire
Marshall or other local governmental agency. If the maximum occupancy has not
been pre-determined for the facility, the maximum occupancy will be designated
at the time occupancy permits for the facility are obtained. If maximum
occupancy cannot be determined by these methods, the higher tax rate of 10%
applies, unless it can be proven otherwise by the taxpayer.

3. Exemptions from live entertainment tax have been expanded to include the
following:

¢ Live entertainment provided by or entirely for the benefit of a nonprofit
corporation organized under NRS Chapter 82

¢ Live entertainment that is incidental to an amusement ride, motion simulator

etc.

e Live entertainment provided to the public at an outdoor area free of
admission charges and other purchase requirements.
Outdoor concerts held at non-gaming facilities
Beginning July 1, 2007 all NASCAR events _
Free live entertainment provided in a restaurant that is incidental and
provides only ambience to the patrons.

Taxpayer should review Nevada Revised Statutes Chapter 368A and corresponding
Nevada Administrative Code Chapter 368 A for complete: information on Live
Entertainment Tax. All live entertainment taking place outside a licensed gaming
establishment is administered and collected by the Department of Taxation, if you are a
licensed gaming establishment please refer to the Nevada Gaming Control Board websxte
at http: //gammg nv.gov.

Appedlants Append_i X
 SUPP.ROA01883

Page 2022
DV000220






