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STATE OF NEVADA LAS VEDAS OFFICE
DEPARTMENT OF TAXATION R+t
1550 E. g:#ﬁ: :nrkwy D e 10y
Phon; (702) 486-2300
¥ . Carson City, Nevada 89706-7937 Fax: (702) 438-2373
KENN CGUINN : Phone: (775) 6874820+ Fax: (775) 687-5981 . RENO OFRCE
Govemor in-State Toll Frae: 800-992-0900 - 4500 Kistzhs Lot
BARBARA SMITH CAMPRELL Buiding O, Suite 283
Chalr, Nevada Tax Commission Web She: hitp:/tax.state.nv.us Pana, Nevada 89502
CHARLES E. CHINNOCK Pane (178) 648-1295

Exacutive Dinsctor Fax: (775) 688-1303

PUBLIC NOTICE

TO: To All Interested Parties .\\E ,
FROM: Dino DiCianno, Deputy Executive Director

DATE: September 5, 2003
RE: Workshop on Proposed Tax Rogulations

We will hold the following meeting, in conjunction with the State Gaming Control Board, to receive
input on proposed language concerning emergency regulations to implement the provisions of Senate
Bill 8 of the 20" Special Session at the following locations.

Carson City -
Friday, September 19,2003 Room 2134 Nevada Legislative Building

Las Vegas - Via Video Conference —
Friday, September 19,2003 Room 4401 Grant Sawyer State Office Building

The September 19, 2003 meeting will start at 9:00 a.m.

AGENDA
9:00 a.m.

1. Sections 65 through 80 of Senate Bill 8 of the 20" Special Session concerning the Live Eniertainment
Tax (joint coordination of the administration and collection of the tax).

2. Sections 101 through 108 of Senate Bill 8 of the 20 Special Session concerning the definition of a
“business.”

If the meeting needs to continue into the afternoon, then a lunch break will be taken at approximately }2
noon for one hour, '

On or before 3:00 pm Adjourn

All interested parties will have the opportunity to present their ideas for suggested language at this
meeting. Drafts will be prepared using this input and will be circulated to all parties, prior to submission
to the Legislative Counsel Bureau, and prior to the public hearing(s) before the Nevada Tax
Commission. It is our intention to develop a consensus of the parties and take those versions to the
Nevada Tax Commission for final adoption.

Proposed draft regulations will be available on our web site for review. Proposed amendments to the
administrative code will be discussed at the above scheduled meeting. We encourage you to provide us
with your suggestions in writing.
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{f you require any additional information concerning this matter, please don’t hesitate to contact the
Department of Taxation. Thank you. ' '
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REGULATION WORKSHOPS

Priority of types of regulations and workshop timing needed for the Tax_
- Commission and the Department to administer the provisions of Assembly
Bill 4 & Senate Bill 8 of the 20™ Special Session.

L. Priority and Timing for August, September & Qctober Workshops:

SECOND AMENDMENT

PRIORITY OF REGULATIONS
Emergency Regulations*

1. Modified Business Tax on Financial Institutions: .8/14/03, 9/12/03, 9/25/03, 10/9/03,
10/23/03, 10/30/03 if needed

T

2. Modified Business Tax: ..............coceeiiinnnnnn. 8/14/03, 9/12/03, 9/25/03, 10/9/03,
10/23/03, 10/30/03 if needed
3. Live Entertainment Tax: .......cvvveeriveiiarenerernes 8/27/03, 9/19/03, 10/2/03, 10/16/03,
10/30/03 if needed
. Excise Tax on Banks: ...........ccocooieiiiin... 8/21/03, 9/4/03, 10/30/03 if needed
. Definition of a Business perSB 8 ................... 8/21/03, 9/4/03, 9/19/03, 10/30/03 if
needed :
6. Other Emergency Regulations? ...................... Open for Discussion

* Note: Further workshops to be scheduled for November if needed.

IL. Priority and Timing for Other Workshops:

I R

PRIORITY OF REGULATIONS
Regular Permanent Regulations

Real Property Transfer Tax: .............coviveeiiiivniincnnnnnnn.. Begin September 2003

Audit Selection Process: .........ccovvveminiennn. s arsieeee e Begin September 2003

Electronic Filing and Payment of Taxes: ................ouuen...... Begin September 2003

Repeal of Current Business Tax — if needed: .......................... Begin August 2003

Annual Business License Fee —if needed: ...............cccennnennn.. Begin August 2003

Annual Business License Fee Late Payment Penalty — if needed: ..Begin August 2003

Coliection Allowances on all taxes —if needed: ...................... Open for Discussion

Permit Fees on Sales/Use Tax — if needed: ........ccccccecevnnnennne.. Open for Discussion

. Cigarette Tax —ifneeded: ...........cccvreiiriiiirinriii i Open for Discussion
10 Liquor Tax —if needed: .........c..coviiniiivireniiiieiecicirennenen, Open for Discussion
11. Other Regulations?.............ceiviiiiiiiiiiiiiiiivie e, Open for Discussion
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Business License Fee
Sec X. Types of Entitles Included Within Definition of “Business.”

1. For purposes of paragraph (a) of subsection 1 of section 103 of Senate Bill No.
8 of the 20" Special Session, and except as otherwise provided in subsection 2 of section 103
of Senate Bill No. 8 of the 20™ Speciai Session, any corporation, partnership, proprietorship,
limited-liability company, business assaciation, joint venture, limited-liability partnership,
business trust, or an equivalent organized under the laws of this state or another jurisdiction,
shall be deemed to constitute a *business,” even if it was formed or created for the limited
purpose of estate planning, probate protection, asset protection or a related purpose.

2. For purposes of paragraph (c) of subsection 2 of section 103 of Senate Bill No.
8 of the 20™ Special Session, eamings will be deemed to mean the gross earnings of the
person.

3. For purposes of paragraph (a) through (e) of subsection 2 of section 108 of
Senate Bill No. 8 of the 20" Special Session, a natural person with multiple business activities
who reports each activity to the Internal Revenue Service on Schedule C (Form 1040), Profit
or Loss From Business Form, or a Schedule F (Form 1040), Profit or Loss From Farming

- Form, Schedule E (Form 1040), Suppiemental Income and Loss Form, or its equivalent or
successor forms, shall be required to obtain one business license.

4. If a business entity is disregarded for federal income tax purposes, pursuant to
the Internal Revenue Code or the regulations promulgated thereunder, because its sole member
is a natural person or another disregarded entity whose sole member is a natural person, then
the entity shall be deemed a natural person subject to the provisions of paragraph 3. -

5. ~ In no event shall a natural person with multiple business activities be
required to have more than one business license. Each spouse shali be deemed a separate
natural person, if each spouse is required to file a separate Schedule C (Form 1040), Profit or
Loss From Business Form, or a separate Schedule F (Form 1040), Profit or Loss From
Farming Form or its equivalent or successor forms,
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4. As used in Section 3, a natural person is a person that is treated as such for federal

income tax purposes. The activities of a natural person include a single member limited-

liability company that has not elected to be treated as other than a disregarded entity for 7

federal income tax purposes, a single member limited-liability company that has as its
sole member a single member limited-liability company that has as its sole member a
natural person that has not elected to be treated as other than a disregarded entity for
federal income tax purposes, and any trust this is defined as a “Grantor Trust” under 26
USC, Sections 671 through 679.
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Bank Excise Tax
Sec. X. Excise Tax on Branch Offices of Banks

1. Except as otherwise provided in section 10.5 of Senate Bill No. 8 of the 20%
Special Session, if a bank maintains a branch office in this state on the first day of a calendar
quarter, the entire excise tax shall be due for the branch office, even if the bank ceases to
maintain the branch office prior to the last day of the calendar quarter. No excise tax shall be
due, with respect to any calendar quarter, if the bank commences its maintenance of the branch
office after the first day of the calendar quarter.

2. For purposes of this section, a bank will be deemed to have commenced the

maintenance of a branch office as of the date that branch office first opens for business to the
public. ’ . '

3. For purposes of this section, if the first day of a calendar quarter falls on a non-
business day, a bank will be deemed to have maintained a branch office on that day if the
branch office was open for business to the public during the preceding calendar quarter and

will continue to conduct business with the public during the current calendar quarter.
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September 5, 2003 (775) 684-7742
| Fax: (775) 687-8221

TO: ALL NONRESTRICTED LICENSEES, RESTRICTED LICENSEES
AND INTERESTED PERSONS

SUBJECT: CLARIFICATION OF APPLICABILITY OF SB 8 TO PIANO
PLAYERS AND SIMILAR FORMS OF ENTERTAINMENT

On August 7, 2003, | mailed and posted on the Board's website a letter that
outlined the Board's interpretation of the live entertainment tax provisions of Senate
Bill 8. In Attachment A to that letter, | included a then-current analysis of the
applicability of entertalnment tax to a variety of common forms of entertainment. |
indicaled that present inlerpretations were subject to revision and that the Board and
the Department of Taxation would be working on a more detailed definition of “live
entertainment® in order to ensure consistent taxation. In that continuing effort, one
issue has emerged that requires clarification now.

Under the previous Casino Entertainment Tax statutes, “instrumental music
alone” was exempted from taxation [NRS 463.4015(1){})]. As of September 1, 2003,
all of NRS 463.4015 was repealed, hence removing any exemptions not otherwise
specified in Senate Bill 8. Qur initial interpretation was that since there was no
longer an exemption provided for background instrumental music, sales of food,
refreshments and merchandise made in facilities where such music is provided

‘would be subject to the tax.

However, significant public comment has been received, and research into
legislative intent has been conducted. Senate Bill 8 maintains the existing
exemptions for strolling musicians and casual assemblages. The bill also grants the
Department of Taxation and the Board authority to further define live entertainment
and issue guidance in these areas. In consideration of these factors, | have
determined that it was not the intent of Senate Bill 8 to tax incidental entertainment
that is not the primary attraction of the facility but rather, serves only to enhance the
ambience of the facility.

One example of this type of live entertainment is “ambient background music”
provided by musicians such as pianists or harpists who do not sing but play
instruments while people eat, drink and converse, To qualify as ambient
background music, the volume of the music should be low enough to permit
conversation to occur and should not be of a nature that would tend to cause people
to watch as well as listen. _
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Clarification for Ambient Instrumental Music
Industry Letter
Page 2

Not all instrumental-only performances will meet these criteria and qualify as
ambient, incidental music. If you believe that the form of entertainment you offer
qualifles as ambient music but wish to verify this, please contact Chiet Deputy
Auditor Lynda Hartzell via email at Jhartzeli @gcb.state.nv.us or at (702) 486-2060.
Group Nl and restricted licensees should direct questions to Tax and License Division
Chief Steve Hixon at (775) §84-7770.

Sincerely,

Dennis Neilander
Board Chaiman

DKN/GG

cc: Bobby L. Siller, Board Member
Scott Scherer, Board Member
Records and Research Services
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DINO DICIANNO

- g - -~ -

From: NN
Sent:  Friday, September 05, 2003 12:57 PM

To: Cathy Chambers

Ce: DING DICIANNO

Subject: Chairman Nailander's Letter

Hi Dino and Cathy-

Chairman Neilander asked that | send you a copy of this letter. Please pass it along to others in your organization
that should be aware of it.

Thank you.

| |
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General Provisions

Section A. Definitions. As used in this chapter, unless the context otherwise requires;

1. “Ambient background music” means instrumental music provided for the enjoyment of patrons
while they eat, drink or converse. To qualify as ambient background music, the music must be low
enough in volume so as not to interfere with casual conversation or encourage patrons to watch rather
than simply listen.

2. “Facility” means any area or premises where live entertainment is provided and for which
consideration is collected for the right or privilege of entering that area or those premises, The term
does not encompass the entire area or premises where live entertainment may be broadcast via
television, radio or internet, unless such entire area or premises is limited to the physical boundaries or
specified borders of the facility. :

3. “Live entertainment” means any activity provided for pleasure, enjoyment, recreation, relaxation,
diversion or other similar purpose by a person or persons who are physically present when providing
that activity to a patron or group of patrons who are physically present. Live entertainment includes,
without limitation, the following:

(a) a concert or musical production provided by one or more professional or amateur musicians or

. vocalists;

(b) a balet or dance production provided by one or more professional or amateur dancers or
performers; ‘ :

(c) a theatrical or stage production provided by one or more professional or amateur actors or players;

(d) an acrobatic or stunt production provided by one or more professional or amateur acrobats,
performers or stunt persons; .

(e) a circus production, animal show, or similar event provided by one or more animal handlers or
trainers who cause or causes one or more animals to perform for human entertainment;

(f) an athletic contest, event or cxhibitidn, provided by one or more professional or amateur athletes;

(g) a comedy show, magic show, variety show, or similar event produced or performed by one or more
professional or amateur comics, magicians, entertainers or performers;

(h) a cooking or product demonstration provided by one or more professional or amateur chefs,
speakers, or demonsirators; '

(i) a show or production involving any combination of the activities described above.,

4. “Nonprofit organization” means an organization described in paragraph (b) of subsection 5 of
section 78 of Senate Bill No. 8 of the 20™ Special Session.

5. “Boxing contest or exhibition” defined. For purposes for this regulation the term “boxing contest or
exhibition” shall have the meaning accorded to “unarmed combat” in NRS 467.0107.
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Imposition of the Tax
Section B. Nonprofit Organizations,

1. For purposes of paragraph (b} of subsection 5 of section 78 of Senate Bill No. 8 of the 20% Special
Session, live entertainment is deemed to be “provided by or entirely for the benefit of” a nonprofit
organization if no portion or percentage of any admission charge inures to the benefit of a person other
than a nonprofit organization. Unless live entertainment is provided by or entirely for the benefit of a
nonprofit organization, and except as otherwise provided in section 65 to 100 of Senate Bill No. 8 of

the 20" Special Session or this chapter, the Department shall assess and compute the excise tax in
accordance with section D.

2. A nonprofit organization providing live entertainment, or a person providing live entertainment
entirely for the benefit of a nonprofit organization, incurs no liability for the excise tax on
cntertainment if it contracts for goods or services with a person other than a nonprofit orgamization,
provided that:

(a) the contract consideration is based strictly upon a flat fce or hourly charge; and

(b) no portion or percentage of any admission charge inures to the benefit of a person other than a
nonprofit organization.

3. Iflive entertainment is provided by or entirely for the benefit of a nonprofit organization, there shall
be no tax on amounts paid for food, refreshments or merchandise sold within the facility where the live
entertainment is provided, even if the food, refreshments or merchandise are sold by a person other
than a nonprofit organization. :

Section C. Admission Charges.

1. No excise tax shall be imposed upon live entertainment unless there is an admission charge for the
right or privilege to have access to a facility where the live entertainment is provided. An admission

- charge may include, without limitation, any amount identified as an admission price, an entertainment
fee, a cover charge or a required minimum purchase of food, refreshments or merchandise. However,
no admission price shall be deemed consideration paid for the right or privilege to have access to a
facility where live entertainment is provided, unless patrons would typically enter the facility for the
primary purpose of viewing, hearing, or participating in, the live entertainment. Patrons shall be
deemed to have entered a facility for a primary purpose other than viewing, listening, or participating
in, live entertainment if:

(a) the facility hosts an athletic or sporting camp, contest, event, tournament, exhibition or activity, and
patrons attend for the purpose of participating as athletes, rather than as spectators, and provided that
any live entertainment provided or offered at the facility is limited in accordance with paragraph 2 of
this section;

(b) the facility hosts a farmer’s market, flea market, swap meet, home show, recreational show,
consumer show, food or beverage tasting, ethnic festival, art, craft or artisan’s fair or festival,
professional conference, or similar event, and patrons attend for the purpose of viewing or sampling
food, beverages, or consumer products, networking with members of a particular trade, profession,
industry, or ethnic group, or learning about services available to members of a particular trade,
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profession, industry or ethnic group, and provided that any live entertainment provided or offered at
the facility is limited in accordance with paragraph 2 of this section;

(c) the facility hosts a zoo, museurn, botanical garden, or outdoor display or exhibition of natural or
geological history, and patrons attend for the purpose of viewing or learning about plants, animals or
natural features of the environment, and provided that any live entertainment provided or offered at the
facility is limited in accordance with paragraph 2 of this section;

(d) the facility hosts a display, show or event where entertainment is generated exclusively by
mechanical, robotic or electronic devices or systems.

2. To qualify for consideration under subparagraphs (a), (b) and (c) of paragraph 1 of this section, live
entertainment must be limited to:

(a) an inspirational, motivational, educational or informational speech or lecture provided by one or
more professional or amateur speakers or lecturers; or, '

(b) consumer product demonstrations addressed to individuals or Eroups;
(c) samplings of food or beverages;
(d) ambient background music;

(e) live entertainment described in subsection 5 of Section 78 of Senate Bill No. 8 of the 20 Special
Session; or, '

(f) any combination of the above.

Computation of the Tax

Section D. Computation.

In computing the amount of any excise tax due pursuant to subsection 1 of section 78 of Senate Bill
No. 8 of the 20" Special Session, the Department shall apply the appropriate tax rate to total admission
charges, and if applicable, to the total amount paid for food, beverages or merchandise, less sales tax.

Section E. Capacity

For purposes of paragraph (c) of subsection 6 of Section 78 of Senate Bill No. 8 of the 20% Special
Session, if there is no governmental permit designating the maximum occupancy of a facility where
live entertainment is provided, the Department shall compute the tax rate on the presumption that the
actual seating capacity of the facility is at least 300 and less than 7,500. To rebut this presumption, the
taxpayer must establish, to the reasonabie satisfaction of the Department, that the actual seating
capacity of the facility is less than 300 or 7,500 or more. In determining whether the taxpayer has
successfully rebutted the presumption, the Department shall consider all evidence provided by the
taxpayer, including evidence of actual attendance, the number of tickets sold, the square footage of the
facility, the physical needs or requirements including public health and safety of the patrons, (i.e.
police, fire and sanitation requirement) in relation to the nature of the live entertainment provided, and
any other evidence tending to establish the actuat seating capacity of the facility.
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Business License Fee

Sec X. Types of Entities Included Within Definitlon of “Business.”

L. For purposes of paragraph (a) of subsection 1 of section 103 of Senate Bill No.
8 of the 20™ Special Session, and except as otherwise provided in subsection 2 of section 103
of Senate Bill No. 8 of the 20" Special Session, any corporation, partnership, proprietorship,
limited-liability company, business association, joint venture, limited-liability partmership,
business trust, or an equivalent organized under the laws of this state or another jurisdiction,
shall be deemed to constitute a “business,” even if it was formed or created for the limited
purpose of estate planning, probate protection, asset protection or a related purpose,

2. For purposes of paragraph (c) of subsection 2 of section 103 of Senate Bill No.
8 of the 20™ Special Session, carnings will be deemed to mean the gross earnings of the
person.

3. For purposes of paragraph (a) through (e) of subsection 2 of section 108 of
Senate Bill No. 8 of the 20" Special Session, a natural person with multiple business activities
who reports each activity to the Internal Revenue Service on Schedule C (Form 1040), Profit
or Loss From Business Form, or a Schedule F (Form 1040), Profit or Loss From Farming
Form, Schedule E (Form 1040), Supplemental Income and Loss Form, or its equivalent or
successor forms, shall be required to obtain one business license.

4. If a business entity is disregarded for federal income tax purposes, pursuant to
the Internal Revenue Code or the regulations promulgated thereunder, because its sole member
is a natural person or another disregarded entity whose sole member is a natural person, then
the entity shall be deemed a natural person subject to the provisions of paragraph 3.

5. In no event shall a natural person with multiple business activities be
required to-have more than one business license. Each spouse shall be deemed a separate
natural person, if each spouse is required to file a separate Schedule C (Form 1040), Profit or
Loss From Business Form, or a separate Schedule F (Form 1040), Profit or Loss From
Farming Form or its equivalent or successor forms.
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Bank Excise Tax
Sec, X, Excise Tax on Branch Offices of Banks

L. Except as otherwise provided in section 10.5 of Senate Bill No. 8 of the 20™
Special Session, if a bank maintains a branch office in this state on the first day of a calendar
quarter, the entire excise tax shall be due for the branch office, even if the bank ceases to
maintain the branch office prior to the last day of the calendar quarter. No excise tax shal} be
due, with respect to any calendar quarter, if the bank commences its maintenance of the branch
office after the first day of the calendar quarter.

2. For purposes of this section, a bank will be deemed to have commenced the
maintenance of a branch office as of the date that branch office first opens for business to the
public.

3. For purposes of this section, if the first day of a calendar quarter falls on a non-
business day, a bank will be deemed to have maintained a branch office on that day if the
branch office was open for business to the public during the preceding calendar quarter and
will continue to conduct business with the public during the current calendar quarter.
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4, As used in Section 3, a natural person is a person that is treated as such for federal
income tax purposes. The activities of a natural person include a single member limited-
liability company that has not elected to be treated as other than a disregarded entity for
federal income tax purposes, a single member limited-liability company that has as its
sole member a single member limited-liability company that has as its sole member a
natural person that has not elected to be treated as other than a disregarded entity for
federal income tax purposes, and any trust this is defined as a “Grantor Trust” under 26
USC, Sections 671 through 679,
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Business License Fee
Sec X. Types of Entities Included Within Definition of “Business.”

L. For purposes of paragraph (a) of subsection 1 of section 103 of Senate Bill No,
8 of the 20™ Special Session, and €xcept as otherwise provided in subsection 2 of section 103
of Senate Bill No. 8 of the 20" Special Session, any corporation, partnership, proprietorship,
limited-liability company, business association, Joint venture, limited-liability partnership,
business trust, or an equivalent organized under the laws of this state or another jurisdiction,
shall be deemed to constitute a “business,” even if it was formed or created for the limited
purpose of estate planning, probate protection, asset protection or a related purpose.

2. For purposes of paragraph (c) of subsection 2 of section 103 of Senate Bill No.
8 of the 20" Special Session, eamings will be deemed to mean the gross earnings of the
person.

3. For purposes of paragraph (a) through (e) of subsection 2 of section 108 of
Scnate Bill No. 8 of the 20% Special Session, a natural person with multiple business activities
who reports each activity to the Internal Revenue Service on Schedule C (Form 1040), Profit
or Loss From Business Form, or a Schedule F (Form 1040), Profit or Loss From Farming
Form, Schedule E (Form 1040), Supplemental Income and Loss Form, or its equivalent or
successor forms, shall be required to obtain one business license.

4, If a business entity is disregarded for federal income tax purposes, pursuant to
the Internal Revenue Code or the regulations promulgated thereunder, because its sole member
is a natural person or another disregarded entity whose sole member is a natural person, then
the entity shall be deerned a natural person subject to the provisions of paragraph 3.

5. In no event shail a natural person with multiple business activities be
required to have more than one business license. Each spouse shall be deemed a separate
natural person, if each spouse is required to file a separate Schedule C (Form 1040), Profit or
Loss From Business Form, or a separate Schedule F (Form 1040), Profit or Loss From
Farming Form or its equivalent or successor forms.

6. For purposes of paragraph (a) and (c) of subsection 3 of section 104 of
Senate Bill No. 8 of the 20% Special Session, and except as otherwise provided in subsection 2
of section 103 of Senate Bill No. 8 of the 20" Special Session, a non-employee shall be
required to obtain a business license. :

OR

1. For purposes of paragraph (a) of subsection 1 of section 103 of Senate Bill No,
8 of the 20" Special Session, and except as otherwise provided in subsection 2 of section 103
of Senate Bill No. 8 of the 20% Special Session, a “business,” shall include all entities formed
or created for the limited purpose of estate planning, probate protection, asset protection or a
related purpose,

Bank Excise Tax

Sec. X. Excise Tax on Branch Offices of Banks
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L. Except as otherwise provided in section 10.5 of Senate Bill No. 8 of the 20®
Special Session, if a bank maintains a branch office in this state on the first day of a calendar
quarter, the entire excise tax shall be due for the branch office, even if the bank ceases to
maintain the branch office prior to the last day of the calendar quarter. No excise tax shall be

due, with respect to any calendar quarter, if the bank commences its maintenance of the branch
office after the first day of the calendar quarter.

2. For purposes of this section, a bank will be deemed to have commenced the
maintenance of a branch office as of the date that branch office first opens for business to the
public.

3. For purposes of this section, if the first day of a calendar quarter falls on a non-
business day, a bank will be deemed to have maintained a branch office on that day if the
branch office was open for business to the public during the preceding calendar quarter and
will continue to conduct business with the public during the current calendar quarter.
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Business License Fee
Sec X. Types of Entities Included Within Definition of “Business.”

1. For purposes of paragraph (a) of subsection 1 of section 103 of Senate Bill No.
8 of the 20™ Special Session, and except as otherwise provided in subsection 2 of section 103
of Senate Bill No. 8 of the 20" Special Session, any corporation, partnership, proprietorship,
limited-liability company, business association, joint venture, limited-liability partnership,
business trust, or an equivalent organized under the laws of this state or another jurisdiction,
shall be deemed to constitute a “business,” even if it was formed or created for the limited
purpose of estate planning, probate protection, asset protection or a related purpose.

2, For purposes of paragraph (c) of subsection 2 of section 103 of Senate Bill No.
8 of the 20" Special Session, camings will be deemed to mean the gross earnings of the
person.

3 For purposes of paragraph (a) through (e) of subsection 2 of section 108 of
Senate Bill No. 8 of the 20™ Special Session, a natural person with multiple business activities
who reports each activity to the Intenal Revenue Service on Schedule C (Form 1040), Profit
or Loss From Business Form, or a Schedule F (Form 1040), Profit or Loss From Farming
Form, Schedule E (Form 1040), Supplemental Income and Loss Form, or its equivalent or
successor forms, shali be required to obtain one business license.

4. If a business entity is disregarded for federal income tax purposes, pursuant to
the Internal Revenue Code or the regulations promulgated thereunder, then the entity shall be
deemed a natural person.

5. In no event shall a natural person with multiple business activities be
required to have more than one business license. Each spouse shall be deemed a separate
natural person, if each spouse is required to file a separate Schedule C (Form 1040), Profit or
Loss From Business Form, or a separate Schedule F (Form 1040), Profit or Loss From
Farming Form or its equivalent or successor forms.

6. For purposes of paragraph (a) and (c) of subsection 3 of section 104 of
Senate Bill No. 8 of the 20 Special Session, and except as otherwise provided in subsection 2
of section 103 of Senate Bill No. 8 of the 20™ Special Session, a non-employee shall be
required to obtain a business license.

OR

1. For purposes of paragraph (a) of subsection 1 of section 103 of Senate Bill No.
8 of the 20" Special Session, and except as otherwise provided in subsection 2 of section 103
of Senate Bill No. 8 of the 20™ Special Session, a “business,” shall include all entities formed
or created for the limited purpose of estate planning, probate protection, asset protection or a
related purpose.

Bank Excise Tax

Sec. X. Excise Tax on Branch Offices of Banks
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L. Except as otherwise provided in section 10.5 of Senate Bill No. 8 of the 20"
Special Session, if a bank maintains a branch office in this state on the first day of a calendar
quarter, the entire excise tax shall be due for the branch office, even if the bank ceases to
maintain the branch office prior to the last day of the calendar quarter. No excise tax shall be
due, with respect to any calendar quarter, if the bank commences its maintenance of the branch
office after the first day of the calendar quarter.

2. For purposes of this section, a bank will be deemed to have commenced the
maintenance of a branch office as of the date that branch office first opens for business to the
public.

3. For purposes of this section, if the first day of a calendar quarter falls on a non-
business day, a bank will be deemed to have maintained a branch office on that day if the
branch office was open for business to the public during the preceding calendar quarter and
will continue to conduct business with the public during the current calendar quarter.
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General Provisions
Section A. Definitions. As used in this chapter, unless the context otherwise requires:

1. “Ambient background music” means instrumental music provided for the enjoyment of patrons
while they eat, drink or converse. To qualify as ambient background music, the music must be low
enough in volume so as not to interfere with casual conversation or encourage patrons to watch rather
than simply listen.

2. “Facility” means any area or premises where live entertainment is provided and for which
consideration is collected for the right or privilege of entering that area or those premises. The term
does not encompass the entire area or premises where live entertainment may be broadcast via
television, radio or internet, unless such entire area or premises is limited to the physical boundaries or
specified borders of the facility. :

3. “Live entertainment” means any activity provided for pleasure, enjoyment, recreation, relaxation,
diversion or other similar purpose by a person or persons who are physically present when providing
that activity to a patron or group of patrons who are physically present. Live entertainment includes,
without limitation, the following: .

(a) a concert or musical production provided by one or more professional or amateur musicians or
vocalists;

(b) a bailet or dance production provided by one or more professional or amateur dancers or
performers;

(c) a theatrical or stage production provided by one or more professional or amateur actors or players;

(d) an acrobatic or stunt production provided by one or more professional or amateur acrobats,
performers or stunt persons; -

(e) a circus production, animal show, or similar event provided by one or more animal handlers or
trainers who cause or causes one or more animals to perform for humnan entertainment;

(f) an athletic contest, event or exhibition, provided by one or more professional or amateur athletes;

() a comedy show, magic show, variety show, or similar event produced or performed by one or more
- professional or amateur comics, magicians, entertainers or performers; '

(h) a cooking or product demonstration provided by one or more professional or amateur chefs,
speakers, or demonstrators;

(i) a show or production involving any combination of the activities described above.

4. “Nonprofit organization” means an organization described in paragraph (b) of subsection 5 of
section 78 of Senate Bill No. 8 of the 20" Special Session.

5. “Boxing contest or exhibition” defined. For purposes for this regulation the term “boxing contest or
exhibition™ shall have the meaning accorded to “unarmed combat” in NRS 467.0107.
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Imposition of the Tax

Section B. Nonprofit Organizations.

L. For purposes of paragraph (b) of subsection 5 of section78 of Senate Bill No. 8 of the 20 Special
Session, live entertainment is deemed to be “provided by or entirely for the benefit of” a nonprofit
organization if no portion or percentage of any admission charge inures to the benefit of a person other
than a nonprofit organization. Unless live entertainment is provided by or entirely for the benefit of a
nonprofit organization, and except as otherwise provided in section 65 to 100 of Senate Bill No. 8 of
the 20™ Special Session or this chapter, the Department shall assess and compute the excise tax in
accordance with section D. -

2. A nonprofit organization providing live entertainment, or a person providing live entertainment
cntirely for the benefit of a nonprofit organization, incurs no liability for the excise tax on
entertainment if it contracts for goods or services with a person other than a nonprofit organization,
provided that:

(a) the contract consideration is based strictly upon a flat fee or hourly charge; and

(b) no portion or percentage of any adniission charge inures to the benefit of a person other than a
nonprofit organization,

3. If live entertainment is provided by or entirely for the benefit of a nonprofit organization, there shall
be no tax on amounts paid for food, refreshments or merchandige sold within the facility where the live
entertainment is provided, even if the food, refreshments or merchandise are sold by a person other
than a nonprofit organization. '

Section C. Admission Charges.

1. No excise tax shall be imposed upon live entertainment unless there is an admission charge for the
right or privilege to have access to a facility where the live entertainment is provided. An admission
charge may include, without limitation, any amount identified as an admission price, an entertainment
fee, a cover charge or a required minimum purchase of food, refreshments or merchandise. However,
no admission price shall be deemed consideration paid for the right or privilege to have access to a
facility where live entertainment is provided, unless patrons would typically enter the facility for the
primary purpose of viewing, hearing, or participating in, the live entertainment. Patrons shall be
deemed to have entered a facility for a primary purpose other than viewing, listening, or participating
in, live entertainment if: -

(a) the facility hosts an athletic or sporting camp, contest, event, tournament, exhibition or activity, and
patrons attend for the purpose of participating as athletes, rather than as spectators, and provided that
any live entertainment provided or offered at the facility is limited in accordance with paragraph 2 of
this section; '

{b) the facility hosts a farmer’s market, flea market, swap meet, home show, recreational show,
consumer show, food or beverage tasting, ethnic festival, art, craft or artisan’s fair or festival,
professional conference, or similar event, and patrons attend for the purpose of viewing or sampling
food, beverages, or consumer products, networking with members of a particular trade, profession,
industry, or ethnic group, or learning about services available to members of a particular trade,

Pt R s
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profession, industry or ethnic group, and provided that any live entertainment provided or offered at
the facility is limited in accordance with paragraph 2 of this section;

(c) the facility hosts a zoo, museum, botanical garden, or outdoor display or exhibition of natural or
geological history, and patrons attend for the purpose of viewing or leaming about plants, animals or
natural features of the environment, and provided that any live entertainment provided or offered at the
facility is limited in accordance with paragraph 2 of this section;

(d) the facility hosts a display, show or event where entertainment is generated exclusively by
mechanical, robotic or electronic devices or systems.

2. To qualify for consideration under subparagraphs (a), (b) and (c) of paragraph I of this section, live
entertainment must be limited to:

(a) an inspirational, motivational, educational or informational speech or lecture provided by one or
more professional or amateur speakers or lecturers; or,

(b) consumer product demonstrations addressed to individuals or groups;
(c) samplings of food or beverages;
(d) ambient background music;

(e} live entertainment described in subsection 5 of Section 78 of Senate Bill No. 8 of the 20™ Special
Session; or, ‘

(f) any combination of the above.

Computation of the Tax
Section D. Computation.
In computing the amount of any excise tax due pursuant to subsection I of section 78 of Senate Bill
No. 8 of the 20" Special Session, the Department shall apply the appropriate tax rate to total admission
charges, and if applicable, to the total amount paid for food, beverages or merchandise, less sales tax.

Section E, Capacity

- This section will be developed after we get additional information from the cities and counties on their
permitting process. ’
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DINO DICIANNO

From: Cathy Chambers _

Sent:  Tuesday, September 16, 2003 11:32 AM
To: NS

Ce: DING DICIANNO

Subject: RE: LIVE ENT. TAX

Thank you for your input. This Issue is being researched for clarification and will be addressed in the ernergency
regulations. The next public workshop is scheduled for Friday, September 19, 2003 at 9:00, Room 2134 of the
Legislature Building in Carson City and via video confgrence from Las Vagas. _

-----0Original Message-----
me,h(mam—
Sent: Sunday, September 14, 2003 7:54 AM

Ta: Cathy Chambers
Subject: LIVE ENT. TAX

Ms. Chambers: 1 was reading the entertainment tax sections of the bill and have a suggestion for you
which is to clarify what is meant by seating. My concemn is that with clarification to include that seating
must be provided, then the tax would kick in every time more than 300 people congregated in an
enclosed area. My vision when reading the biil without a collection of boy scout troops which charge $10
for expenses for some trip. While they are in a parking lot {the enclosed area) the various scout masters
speak and cone tells a funny story about bears.(the entertainment). | doubt that the legislature iiiended to

tax to kiik in iiceit when ieoile iil down to watch something. Hence my suggestion
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Section 1, Live Entertainment Defined,

1. Live entertainment means entertainment provided within a facility, in real time, by one or
more human musicians, entertainers, actors, performers, athletes, acrobats, animal handlers,
animal trainers, comedians, speakers, lecturers, instructors, or demonstrators, to an audience that
has entered the facility for the primary purpose of viewing or listening to the entertainment. Live
entertainment includes, without limitation, any of the following:

(a) a concert or musical production provided by one or more professional or amateur musicians
or vocalists;

(b) a ballet or dance production provided by one or more professional or amateur dancers or
performers;

(c) a theatrical or stage production provided by one or more professional or amateur actors or
players; .

{d) an acrobatic or stunt production provided by one or more professional or amateur acrobats,
performers or stunt persons;

(e) a circus production, animal show, or similar event provided by one or more animal handlers
or trainers who cause or causes one or more animals to perform for human entertainment;

() an athletic contest, event or exhibition, provided by one or more professional or amateur
athletes;

* (g) acomedy show, magic show, variety show, or similar event produced or performed by one or

more professional or amateur comics, magicians, entertainers or performers;

(h) a cooking or product demeonstration provided by one or more professional or amateur chefs,

speakers, or demonstrators;

(i) an inspirational, motivational, educational or informational speech or lecture provided by one
or more professional or amateur speakers or lecturers;

(j) a show or production involving any combination of the activities described above.

2. Live entertainment does not include:

(a) an athletic camp, contest, event, tournament, exhibition or activity that involves persons
primarily as participants in the camp, contest, event, tournament, exhibition or activity, rather

than as spectators, provided that there is no admission charge to spectators, and further provided
that any accompanying entertainment is not live entertainment as defined in paragraph 1 of this

~ section, or is otherwise limited in accordance with paragraph 3 of this section;
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(b) a farmer’s market, flea market, swap meet, home show, recreationai show, consumer show,
food or beverage tasting, ethnic festival, art, craft or artisan’s fair or festival, or any similar
cvent, if patrons enter the facility primarily for the purpose of viewing or sampling food,
beverages, or commercial wares or products, provided that any accompanying entertainment is
not live entertainment as defined in paragraph 1 of this section, or is otherwise limited in
accordance with paragraph 3 of this section;

(c) a zoo, botanical garden, or display or exhibition of natural or geological history, provided that
any accompanying entertainment is not live entertainment as defined in paragraph 1 of this
section, or is otherwise limited in accordance with paragraph 3 of this section.

(d) Museumn displays or exhibits, provided that any accompanying entertainment is not live
entertainment as defined in paragraph 1 of this SCCth“, or is otherwise limited in accordance with
paragraph 3 of this section.

(e) Light shows, laser shows, and pyrotechnic displays, provided that any accompanying
entertainment is not live entertainment as defined in paragraph 1 of this section, or is otherwise

~ limited in accordance with paragraph 3 of this section.

3. For purposes of paragraph 2 of this section, accompanying entertainment is not live
entertainment if it is limited to:

(a) training, instruction or education addressed to individuals or gfoups of fewer than
{hree hundred persons;

(b) consumer product demonstrations addressed to individuals or groups of fewer than
three hundred persons; .

(c) samplings of food or beverages;

{d) ambient backgrﬁund music;

(e) live entertainment described in paragraph 5 of Section 78; or,
(f) any combination of the above.

4. As used in this section, thc term “facility” has the meaning ascribed to it in Section 70 of
Senate Bill No. 8 of the 20™ Special Session. The term does not éncompass the entire area where
live entertainment may be seen or heard via television, radio or internet broadcast, unless such
area is limited to the physical boundaries of the facility.

5. As used in this section, “ambient background music” is instrumental music provided for the
enjoyment of patrons while they eat, drink or converse. To qualify as ambient background
music, the music must be low enough in volume so as not to interfere with casual conversation or
encourage patrons to watch rather than simply listen.
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Senate Bill No, 8-Committee of the Whole

AN ACT relating to state financial administration; providing for the imposition and

administration of certain excise taxes on financial institutions; providing for the
imposition and administration of an excise tax on employers based on wages paid
to their employees; replacing the casino entertainment tax with a tax on all live
entertainment; eliminating the tax imposed on the privilege of conducting business
in this state; revising the taxes on liquor and cigarettes; imposing a state tax on the
transfer of real property and revising the provisions govemning the existing tax;
revising the fees charged for certain gaming licenses; establishing the Legislative
Committee on Taxation, Public Revenue and Tax Policy; requiring the Legislative
Auditor to conduct performance audits of certain school districts; requiring the
Department of Education to prescribe a minimum amount of money that each

school district must expend each year for textbooks, instructional supplies and
~ instructional hardware; revising provisions governing the purchase of retirement
credit for certain educational personnel; apportioning the State Distributive School
Account in the State General Fund for the 2003-2005 biennium; making
appropriations to the State Distributive School Account for purposes relating to
class-size reduction; making varous other changes relating to state financial
administration; authorizing certain expenditures; making an additional
appropriation; providing penalties; and providing other matters properly relating
thereto. '

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

18-18
18-19
18-20
18-21
18-22
18-23
18-24
18-25
18-26
18-27
18-28
18-29
18-30
18-31
18-32

Sec. 64. Title 32 of NRS is hereby amended by adding thereto
a new chapter to consist of the provisions set forth as sections 65 to
100,inclusive, of this act, _

Sec. 65. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 66 to 75,
inclusive, of this act have the meanings ascribed to them in those
sections. '

Sec. 66. “Admission charge” means the total amount,
expressed in terms of money, of consideration paid for the right
or privilege to have access to a facility where live entertainment is
provided,

Sec. 67. “Board” means the State Gaming Control Board,

Sec. 68. “Business” means any activity engaged in or caused
to be engaged in by a business entity with the object of gain,
benefit or advantage, either direct or indirect, to any person or
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18-33 governmental entity.

18-34 Sec. 69. 1. “Business entity” includes:

18-35  (a) A corporation, partnership, proprietorship, limited-liability
18-36 company, business association, joint venture, limited-liability
18-37 partnership, business trust and their equivalents organized under
18-38 the laws of this state or another jurisdiction and any other type of
18-39 entity that engages in business. .

18-40  (b) A natural person engaging in a business if he is deemed to
18-41 be a business entity pursuant to section 76 of this act.

18-42 2. The term does not include a governmental entity.

18-43  Sec. 70. “Facility’” means:

1844 1. Any area or premises where live entertainment is provided
1845 and for which consideration is collected for the right or privilege
19-1 of entering that area or those premises if the live entertainment is
19-2 provided at:

19-3  (a) An establishment that is not a licensed gaming

194 establishment; or

19-5  (b) A licensed gaming establishment that is licensed for less

19-6 than 51 slot machines, less than six games, or any combination of
19-7 slot machines and games within those respective limits.

19-8 2. Any area or premises where live entertainment is provided
19-9 if the live entertainment is provtded at any other licensed gaming
19-10 establishment.

19-11  Sec. 71. “Game” has the meaning ascribed to it in

18-12 NRS 463.0152.

19-13  See. 72. “Licensed gaming establishment” has the meaning
19-14 ascribed to it in NRS 463.0169.

19-15 Sec. 73. “Live entertainment” means any activity provided
19-16 for pleasure, enjoyment, recreation, relaxation, diversion or other
19-17 similar purpose by a person or persons who are physically present
19-18 when providing that activity to a patron or group of patrons who
19-19 are physically present. : '
19-20 Sec. 74. “Slot machine” has the meaning ascribed to it in

19-21 NRS 463.0191,

19-22  Sec. 75. “Taxpayer” means:

19-23 1. If live entertainment that is taxable under this chapter is
19-24 provided at a licensed gaming establishment, the person licensed
19-25 to conduct gaming at that establishment.

19-26 2. Except as otherwise provided in subsection 3, if live

19-27 entertainment that is taxable under this chapter is not provided at
19-28 a licensed gaming establishment, the owner or operator of the
19-29 facility where the live entertainment is provided.

19-30 3. If live entertainment that is taxable under this chapter is
19-31 provided at a publicly owned facility or on public land, the person
19-32 who collects the taxable receipts.

19-33 Sec. 76. A natural person engaging in a business shall be
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19-34 deemed to be a business entity that is subject to the provisions of
19-35 this chapter if the person is required to file with the Internal
19-36 Revenue Service a Schedule C (Form 1040), Profit or Loss From
19-37 Business Form, or its equivalent or successor form, or a Schedule
19-38 E (Form 1040), Supplemental Income and Loss Form, or its
19-39 egquivalent or successor form, for the business.

19-40 Sec. 77. The Department shall provide by regulation for a
19-41 more detailed definition of “live entertainment” consistent with
19-42 the general definition set forth in section 73 of this act for use by
19-43 the Board and the Department in determining whether an activity
19-44 is a taxable activity under the provisions of this chapter.

19-45 Sec.78. 1. Except as otherwise provided in this section,

19-46 there Is hereby imposed an excise tax on admission to any facilitly
20-1 in this state where live entertainment is provided. [f the live

20-2 entertainment is provided at a facility with a maximum seating
20-3 capacity of:

20-4  (a) Less than 7,500, the rate of the tax is 10 percent of the

20-5 admission charge to the facility plus 10 percent of any amounts
20-6 paid for food, refreshments and merchandise purchased at the
20-7 facility.

20-8 (b) Atleast 7,500, the rate of the tax is 5 percent of the

20-9 admission charge to the facility,

20-10 2. Amounts paid for gratuities directly or indirectly remitted
20-11 to persons employed at a facility where live entertainment is
20-12 provided or for service charges, including those imposed in
20-13 connection with the use of credit cards or debit cards, which are
20-14 collected and retained by persons other than the taxpayer are not
20-15 taxable pursuant to this section.

20-16 3. A business entity that collects any amount that is taxable
20-17 pursuant to subsection 1 is liable for the tax imposed, but is
20-18 entitled to collect reimbursement from any person paying that
20-19 amount.

20-20 4. Any ticket for live entertainment must state whether the tax
20-21 imposed by this section is included In the price of the ticket, If the
20-22 ticket does not include such a statement, the taxpayer shall pay
20-23 the tax based on the face amount of the ticket.

20-24 5. The tax imposed by subsection 1 does not apply to:

20-25 (a) Live entertainment that this state is prohibited from taxing
20-26 under the Constitution, laws or treaties of the United States or the
20-27 Nevada Constitution.

20-28 (b) Live entertainment that is provided by or entirely for the
20-29 benefit of a nonpraofit religious, charitable, fraternal or other
20-30 organization that qualifies as a tax-exempt organization pursuant
20-31 to 26 U.S.C. § 501(c).

20-32 (c) Any boxing contest or exhibition governed by the

20-33 prom'mns of chapter 467 of NRS.
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20-34
20-35
20-36
20-37
20-38
20-39
20-40
20-41
20-42
20-43
20-44
20-45
20-46
20-47
21-1
21-2
21-3
214
21-5
21-6
21-7

(d) Live entertainment that is not provided at a licensed
gaming establishment if the facility in which the live
entertainment is provided has a maximum seating capacity of less
than 300.

(e) Live entertainment that is provided at a licensed gaming
establishment that is licensed for less than 51 siot machines, less
than six games, or any combination of slot machines and games
within those respective limits, if the facility in which the live
entertainment is provided has a maximum seating capacity of less

“than 300.

(f) Merchandise sold outside the facility in which the live
entertainment is provided, unless the purchase of the
merchandise entitles the purchaser to admission to the
entertainment.

(g) Live entertainment that is provided at a trade show.
(h) Music performed by musicians who move constantly

through the audience if no other form of live entertainment is
afforded to the patrons.

(i) Live entertainment that is provided at a licensed gaming

establishment at private meetings or dinners attended by members
of a particular organization or by a casual assemblage if the

21-8 purpose of the event is not primarily for entertainment,

21-9

21-10
21-11
21-12
21-13
2114
21-15
21-16
21-17
21-18
21-18
21-20
21-21
21-22
21-23
21-24
21-25
21-26
21-27
21-28
21-29
21-30
21-31
21-32

(j) Live entertainment that is provided in the common area of a
shopping mall, unless the entertainment is provided in a facility
located within the mall.

6. As used in this section, “maximum seating capacity”
means, in the following order of priority:

(a) The maximum occupancy of the facility in which live
entertainment is provided, as determined by the State Fire
Marshal or the local governmental agency that has the authority
to determine the maximum occupancy of the facility;

(b) If such a maximum occupancy has not been determined,
the maximum occupancy of the facility designated in any permit
required to be obtained in order to provide the live entertainment;
or

(¢) If such a permit does not designate the maximum
occupancy of the facility, the actual seating capacity of the facility
in which the live entertainment is provided,

Sec. 79. A taxpayer shall hold the amount of all taxes for
which he is liable pursuant to this chapter in a separate account
in trust for the State.

Sec. 80. 1. The Board shall:

{(a) Collect the tax imposed by this chapter from taxpayers who
are licensed gaming establishments; and

(b) Adopt such regulations as are necessary to carry out the
provisions of paragraph (a). The regulations must be qdopted in
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21-33 accordance with the provisions of chapter 233B of NRS and must
21-34 be codified in the Nevada Administrative Code,

21-35 2. The Department shall; '

21-36 ' (a) Collect the tax imposed by this chapter from all other
21-37 taxpayers; and

21-38 (b) Adopt such regulations as are necessary to carry out the
21-39 provisions of paragraph (a).

21-40 3. For the purposes of:

21-41  (a) Subsection 1, the provisions of chapter 463 of NRS relating
21-42 to the payment, collection, administration and enforcement of
21-43 gaming license fees and taxes, including, without limitation, any
21-44  provisions relating to the imposition of penalties and interest,
21-45 shall be deemed to apply to the payment, collection,

21-46 administration and i

22-1 enforcement of the taxes imposed by this chapter to the extent that
22-2 those provisions do not conflict with the provisions of this chapter.
22-3  (b) Subsection 2, the provisions of chapter 360 of NRS relating
22-4 to the payment, collection, administration and enforcement of
22-5 taxes, including, without limitation, any provisions relating to the
22-6 imposition of penalties and interest, shall be deemed to apply to
22-7 the payment, collection, administration and enforcement of the
22-8 taxes imposed by this chapter to the extent that those provisions
22-9 do not conflict with the provisions of this chapter.

22-10 4. To ensure that the tax imposed by section 78 of this act is
22-11 collected fairly and equitably, the Board and the Department
22-12 shall:

22-13 (a) Jointly, coordinate the administration and collection of
22-14 that tax and the regulation of taxpayers who are lable for the
22-15 payment of the tax.

22-16 (b) Upon request, assist the other agency in the collection of
22-17 that tax.

22-18 Sec. 81. 1. Except as otherwise provided in this section:

22-19 (a) Each taxpayer who is a licensed gaming establishment
22-20 shall file with the Board, on or before the 24th day of each month,
22-21 areport showing the amount of all taxable receipts for the
22-22 preceding month. The report must be in a form prescribed by the
22-23 Board. :
22-24 - (b) All other taxpayers shall file with the Department, on or
22-25 before the last day of each month, a report showing the amount of
22-28 all taxable receipts for the preceding month, The report must be
22-27 in a form prescribed by the Department.

22-28 2. The Board or the Department, if it deems it necessary to
22-29 ensure payment to or facilitate the collection by the State of the
22-30 tax imposed by section 78 of this act, may require reports to be
22-31 filed not later than 10 days after the end of each calendar quarter.
22-32 3. Each report required to be filed by this section must be
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22-33 accompanied by the amount of the tax that is due for the period

22-34 covered by the report.

22-35 4. The Board and the Department shall deposit all taxes,

22-38 interest and penalties it receives pursuant to this chapter in the
22-37 State Treasury for credit to the State General Fund.

22-38 Sec. 82, Upon written application made before the date on
22-39 which payment must be made, the Board or the Depariment may,
22-40 for good cause, extend by 30 days the time within which a
22-41  taxpayer is required to pay the tax imposed by this chapter. If the
22-42 tax is paid during the period of extension, no penalty or late
22-43 charge may be imposed for failure to pay at the time required, but
22-44 the taxpayer shall pay interest at the rate of 1 percent per month
22-45 from the date on which the amount would have been due without
23-1 the extension until the date of payment, unless otherwise provided
23-2 in NRS 360.232 or 360.320.

23-3  Sec.83. 1. Each person responsible for maintaining the
23-4 records of a taxpayer shall:

- 23-8 (a) Keep such records as may be necessary to determine the
23-6 amount of the liability of the taxpayer pursuant to the provisions
23-7 of this chapter; '

23-8 (b) Preserve those records for:

23-9 (1) At least 5 years if the taxpayer is a licensed gaming
23-10 establishment or until any litigation or prosecution pursuant to
23-11 this chapter is finally determined, whichever is longer; or =~
23-12 (2) At least 4 years if the taxpayer is not a licensed gaming
23-13 establishment or uniil any litigation or prosecution pursuant to
23-14 this chapter is finally determined, whichever is longer; and
23-15 (c) Make the records available for inspection by the Board or
23-16 the Department upon demand at reasonable times during regular
23-17 business hours.

23-18 2. The Board and the Department may by regulation specify
23-19 the types of records which must be kept to determine the amount
23-20 of the liability of a taxpayer from whom they are required to

-23-21 collect the tax imposed by this chapter.

23-22 3. Any agreement that is entered into, modified or extended
23-23 after January I, 2004, for the lease, assignment or transfer of any
23-24 premises upon which any activity subject to the tax imposed by
23-25 this chapter is, or thereafier may be, conducted shall be deemed to
23-26 include a provision that the taxpayer required to pay the tax must
23-27 be allowed access to, upon demand, all books, records and

23-28 financial papers held by the lesses, assignee or transferee which
23-29 must be kept pursuant to this section. Any person conducting
23-30 activities subject to the tax imposed by section 78 of this act who
23-31 fails to maintain or disclose his records pursuant to this
23-32 subsection is liable to the taxpayer for any penalty paid by the
23-33 taxpdyer for the late payment or nonpayment of the tax caused by
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23-34
23-35
23-36
23-37
23-38
23-39
23-40
23-41
23-42
23-43
23-44
23-45

the failure to maintain or disclose records.

4. A person who violates any provision of this section is guilty
of a misdemeanor.

Sec. 84, 1. To verify the accuracy of any report filed or, if
no report is filed by a taxpayer, to determine the amount of tax
required to be paid:

(a) The Board, or any person authorized in writing by the
Board, may examine the books, papers and records of any
licensed gaming establishment that may be liable for the tax
imposed by this chapter.

(b) The Department, or any person authorized in writing by
the Department, may examine the books, papers and records of

24-1 any other person who may be liable for the tax imposed by this
24-2 chapter.

24-3

24-4

24-5

24-6

24-7

24-8

24-9

24-10
24-11
24-12
24-13
24-14
24-15
24-16
24-17
24-18
24-19
24-20
24-21
24-22
24-23
24-24
24-25
24-26
24-27
24-28
24-29
24-30
24-31
24-32
24-33
24-34

2. Any person who may be liable for the tax imposed by this
chapter and who keeps outside of this state any books, papers and
records relating thereto shall pay to the Board or the Department
an amount equal to the allowance provided for state officers and
employees generally while traveling outside of the State for each
day or fraction thereof during which an employee of the Board or
the Department is engaged in examining those documents, plus

any other actual expenses incurred by the employee while he is

absent from his regular place of employment to examine those
documents,

Sec. 85. 1. Except as otherwise provided in this section and
NRS 360.250, the records and files of the Board and the
Department concerning the administration of this chapter are
confidential and privileged. The Board, the Department and any
employee of the Board or the Department engaged in the
administration of this chapter or charged with the custody of any
such records or files shall not disclose any information obtained
Jrom the records or files of the Board or the Department or from
any examination, investigation or hearing authorized by the
provisions of this chapter. The Board, the Department and any
employee of the Board or the Department may not be required to
produce any of the records, files and information for the
inspection of any person.or for use in any action or proceeding.

2. The records and files of the Board and the Department
concerning the administration of this chapter are not confidential
and privileged in the following cases:

(a) Testimony by a member or employee of the Board or the
Department and production of records, files and information on
behalf of the Board or the Department or a taxpayer in any action
or proceeding pursuant to the provisions of this chapter, if that
testimony or the records, files or information, or the facts shown
thereby, are directly involved in the action or proceeding.
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24-35 (b) Delivery to a taxpayer or his authorized representative of a
24-36 copy of any report or other document filed by the taxpayer
24-37 pursuant to this chapter.

24-38 (c) Publication of statistics so classified as to prevent the

24-39 identification of a particular person or document.

24-40 (d) Exchanges of information with the Internal Revenue

24-41 Service in accordance with compacts made and provided for in
24-42 such cases.

24-43 (e) Disclosure in confidence to the Governor or his agent in
24-44 the exercise of the Governor’s general supervisory powers, or to
24-45 any person authorized to audit the accounts of the Board or the
24-46 Department in pursuance of an audit, or to the Attorney General
25-1 or other legal representative of the State in connection with an
25-2 action or proceeding pursuant to this chapter, or to any agency of
25-3 this or any other state charged with the administration or

25-4 enforcement of laws relating to taxation.

25-5 Sec.86. 1. If:

25-6 (a) The Board determines that a taxpayer who is a licensed
25-7 gaming establishment is taking any action with intent to defraud
25-8 the State or to evade the payment of the tax or any part of the tax
25-9 imposed by this chapter, the Board shall establish an amount
25-10 upon which the tax imposed by this chapter must be based.
25-11 (b) The Department determines that a taxpayer who is not a
25-12 licensed gaming establishment is taking any action with intent to
25-13 defraud the State or to evade the payment of the tax or any part of
25-14 the tax imposed by this chapter, the Department shall establish an
25-15 amount upon which the tax imposed by this chapter must be
25-16 based.

25-17 2. The amount established by the Board or the Department
25-18 pursuant to subsection 1 must be based upon the tax liability of
25-19 business entities that are deemed comparable by the Board or the
25-20 Department to that of the taxpayer.

25-21- Sec. 87. 1. If a taxpayer: _

25-22 (a) Is unable to collect all or part of an admission charge or
25-23 charges for food, refreshments and merchandise which were
25-24 included in the taxable receipis reported for a previous reporting
25-25 period; and

25-26 (b) Has taken a deduction on his federal income tax return
25-27 pursuant to 26 U.S.C. § 166(a) for the amount which he is unable
25-28 to collect,

25-29 he is entitled to receive a credit for the amount of tax paid on
25-30 account of that uncollected amount. The credit may be used
25-31 against the amount of tax that the taxpayer is subsequently
25-32 required to pay pursuant to this chapter,

25-33 2. If the Internal Revenue Service disallows a deduction

25-34 described in paragraph (b) of subsection 1 and the taxpayer
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25-35 claimed a credit on a return for a previous reporting period

25-36 pursuant to subsection 1, the taxpayer shall include the amount of

25-37 that credit in the amount of taxes reported pursuant to this

25-38 chapter in the first return filed with the Board or the Department -

25-39 after the deduction is disallowed.

25-40 3. If a taxpayer coilects all or part of an admlsswu charge or

25-41 charges for food, refreshments and merchandise for which he

25-42 claimed a credit on a return for a previous reporting period

2543 pursuant to subsection 2, he shall include:

25-44 (a) The amount collected in the charges reported pursuant to

25-45 paragraph (a) of subsection 1; and

26-1  (b) The tax payable on the amount collected in the amount of

26-2 taxes reported,

26-3 in the first return filed with the Board or the Department after that

26-4 collection.

26-5 4. Except as otherwise provided in subsection 5, upon

26-6 determining that a taxpayer has filed a return which contains one

- 26-7 or more violations of the provisions of this section, the Board or

26-8 the Department shall:

26-9 (a) For the first return of any taxpayer that contains one or

26-10 more violations, issue a letter of warning to the taxpayer which

26-11 provides an explanation of the violation or violations contained in

26-12 the return.Green numbers along left margin indicate location on the printed
bill (e.g., 5-15 indicates page 5, line 15).

26-13 (b} For the first or second return, other than a return

26-14 described in paragraph (a), in any calendar year which contains

26-15 one or more violations, assess a penalty equal to the amount of

26-16 the tax which was not reported.

26-17 (c) For the third and each subsequent return in any calendar

26-18 year which contains one or more violations, assess a penalty of

26-19 three times the amount of the tax which was not reported.

26-20 5. For the purposes of subsection 4, if the first violation of

26-21 this section by any taxpayer was determined by the Board or the

26-22 Department through an audit which covered more than one

26-23 return of the taxpayer, the Board or the Department shall treat all

26-24 returns which were determined through the same audit to contain

26-25 a violation or violations in the manner provided in paragraph (a)

26-26 of subsection 4.

26-27 Sec. 88. The remedies of the State provided for in this

26-28 chapter are cumulative, and no action taken by the Board, the

26-29 Department or the Attorney General constitutes an election by the

26-30 State to pursue any remedy to the exclusion of any other remedy

26-31 for which provision is made in this chapter.

26-32 Sec. 89. If the Department determines that any tax, penally

26-33 or interest it is required to collect has been paid more than once

26-34 or has been erroneously or illegally collected or computed, the
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26-35 Department shall set forth that fact in its records and shall certify
26-36 to the State Board of Examiners the amount collected in excess of
26-37 the amount legally due and the person from whom it was collected
26-38 or by whom it was paid. If approved by the State Board of

26-39 Examiners, the excess amount collected or paid must be credited
26-40 on any amounts then due from the person under this chapter, and
26-41 the balance refunded to the person or his successors in interest.
26-42 Sec.90. 1. Except as otherwise provided in NRS 360.235

26-43 and 360.395:

26-44  (a) No refund may be allowed unless a claim for it is filed

26-45 with:

27-1 (1) The Board, if the taxpayer is a licensed gaming

27-2 establishment; or

27-3 (2) The Department, if the taxpayer is not a licensed

27-4 gaming establishment.

27-5 A claim must be filed within 3 years after the last day of the month
27-6 following the reporting period for which the overpayment was
27-7 made.

27-8  (b) No credit may be allowed afier the expiration of the period
27-9 specified for filing claims for refund unless a claim for credit is
27-10 filed with the Board or the Department within that period.

27-11 2. Each claim must be in writing and must state the specific
27-12 grounds upon which the claim is founded.

27-13 3. Failure to file a claim within the time prescribed in this
27-14 chapter constitutes a waiver of any demand against the State on
27-15 account of overpayment.

27-16 4. Within 30 days after rejecting any claim in whole or in
27-17 part, the Board or the Department shall serve notice of its action
27-18 on the claimant in the manner prescribed for service of notice of
27-19 a deficiency determination.

27-20 Sec.91. 1. Except as otherwise provided in this section and
27-21 NRS 360.320, interest must be paid upon any overpayment of any
27-22 amount of the tax imposed by this chapter in accordance with the
27-23 provisions of section 80 of this act.

27-24 2. If the overpayment is paid to the Department, the interest
27-25 must be paid:

27-26 (a) Inthe case of a refund, to the last day of the calendar
27-27 month following the date upon which the person making the
27-28 overpayment, if he has not already filed a claim, is notified by
27-29 the Department that a claim may be filed or the date upon which
27-30 the claim is certified to the State Board of Examiners, whichever
27-31 is earlier.

27-32 (b) In the case of a credit, to the same date as that to which
27-33 interest is computed on the tax or amount against which the credit
27-34 is applied.

27-35 3. If the Board or the Department determines that any
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27-36 overpayment has been made intentionally or by reason of
27-37 carelessness, the Board or the Department shall not allow any
27-38 interest on the overpayment.
27-39 Sec. 92. 1. No injunction, writ of mandate or other legal or
2740 equitable process may issue in any suit, action or proceeding in
27-41 any court against this state or against any officer of the State to
27-42 prevent or enjoin the collection under this chapter of the tax
27-43 imposed by this chapter or any amount of tax, penalty or interest
27-44 required to be collected.
27-45 2. No suit or proceeding may be maintained in any court for
27-46 the recovery of any amount alleged to have been erroneously or
28-1 illegally determined or collected unless a claim for refund or credit
28-2 has been filed.
. 28-3  Sec. 93. 1. Within 90 days after a final decision upon a
28-4 claim filed pursuant to this chapter is rendered by:
28-5 (a) The Nevada Gaming Commission, the claimant may bring
28-6 an action against the Board on the grounds set forth in the claim.
28-7  (b) The Nevada Tax Commission, the claimant may bring an
28-8 action against the Department on the grounds set forth in the
28-9 claim.
28-10 2. An action brought pursuant to subsection 1 must be
28-11 brought in a court of competent jurisdiction in Carson City, the
28-12 county of this state where the claimant resides or maintains his
28-13 principal place of business or a county in which any relevant
28-14 proceedings were conducted by the Board or the Department, for
28-15 the recovery of the whole or any part of the amount with respect
28-16 to which the claim has been disallowed.
28-17 3. Failure to bring an action within the time specified
28-18 constitutes a waiver of any demand against the State on account
' 28-19 of alleged overpayments.
28-20 Sec.94. 1. If the Board fails to mail notice of action on a
28-21 claim within 6 months after the claim is filed, the claimant may
28-22 consider the claim disallowed and file an appeal with the Nevada
28-23 Gaming Commission within 30 days after the last day of the
28-24 6-month period.
28:25 2. If the Department fails to mail notice of action on a claim
28-26 within 6 months after the claim is filed, the claimant may
28-27 consider the claim disallowed and file an appeal with the Nevada
28-28 Tax Commission within 30 days after the last day of the 6-month
28-29 period. '
28-30 3. Ifthe claimant is aggrieved by the decision of:
28-31 (a) The Nevada Gaming Commission rendered on appeal, the
28-32 claimant may, within 90 days after the decision is rendered, bring
28-33 an action against the Board on the grounds set forth in the claim
28-34 forthe recovery of the whole or any part of the amount claimed as
28-35 an overpayment.
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28-36 (b) The Nevada Tax Commission rendered on appeal, the
28-37 claimant may, within 90 days after the decision is rendered, bring
28-38 an action against the Department on the grounds set forth in the
28-39 claim for the recovery of the whole or any part of the amount
28-40 claimed as an overpayment.

28-41 4. If judgment is rendered for the plaintiff, the amount of the
28-42 judgment must first be credited towards any tax due from the
28-43 plaintiff.

28-44 5. The balance of the judgment must be refunded to the

28-45 plaintiff.

29-1  Sec.95. In any judgment, interest must be allowed at the rate
29-2 of 6 percent per annum upon the amount found to have been

29-3 illegally collected from the date of payment of the amount to the
29-4 date of allowance of credit on account of the judgment, or to a
29-5 date preceding the date of the refund warrant by not more than 30
29-6 days. The date must be determined by the Board or the

29-7 Department.

29-8 Sec. 96. A judgment may not be rendered in favor of the

29-9 plaintiff in any action brought against the Board or the

29-10 Department to recover any amount paid when the action is
29-11 brought by or in the name of an assignee of the person paying the
29-12 amount or by any person other than the person who paid the
29-13 amount. '

29-14 Sec.97. 1. The Board or the Department may recover a

29-15 refund or any part thereof which is erroneously made and any
29-16 credit or part thereof which is erroneously allowed in an action
29-17 brought in a court of competent jurisdiction in Carson City or

. 29-18 Clark County in the name of the State of Nevada.

29-19 2, The action must be tried in Carson City or Clark County

29-20 unless the court, with the consent of the Attorney General, orders
29-21 a change of place of trial. _

29-22 3. The Attorney General shall prosecute the action, and the .

29-23 provisions of NRS, the Nevada Rules of Civil Procedure and the

29-24 Nevada Rules of Appellate Procedure relating to service of
29-25 summons, pleadings, proofs, trials and appeals are applicable to
29-26 the proceedings.

29-27 Sec.98. 1. If any amount in excess of $25 has been

29-28 illegally determined, either by the person filing the return or by
29-29 the Board or the Department, the Board or the Department shall
29-30 certify this fact to the State Board of Examiners, and the latter
29-31 shall authorize the cancellation of the amount upon the records
29-32 of the Board or the Department.

29-33 2. If an amount not exceeding $25 has been illegally

29-34 determined, either by the person filing a return or by the Board or
29-35 the Depariment, the Board or the Department, without certifying
29-36 this fact to the State Board of Examiners, shall authorize the
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29-37 cancellation of the amount upon the records of the Board or the

29-38 Department.

29-39 Sec. 99. Any licensed gaming establishment liable Jfor the

29-40 payment of the tax imposed by section 78 of this act who willfully

29-41 fails to report, pay or truthfully account for the tax is subject to

29-42 the revocation of his gaming license by the Nevada Gaming

29-43 - Commission.

29-44 Sec. 100, 1. A person shall not:

29-45 (a) Make, cause to be made or permit to be made any false or

29-46 fraudulent return or declaration or false statement in any report

30-1 or declaration, with intent to defraud the State or to evade

30-2 payment of the tax or any part of the tax imposed by this chapter.
(b) Make, cause to be made or permit to be made any false

30-3 entry in books, records or accounts with intent to defraud the State

30-4 or to evade the payment of the tax or any part of the tax imposed

30-5 by this chapter.

-30-6  (c) Keep, cause to be kept or permit to be kept more than one

30-7 set of books, records or accounts with intent to defraud the State

30-8 or to evade the payment of the tax or any part of the tax imposed

30-9 by this chapter.

30-10 2. Any person who violates the provisions of subsection 1 is

30-11 guilty of a gross misdemeanor.

30-1

100-3 Sec. 171. NRS 463.401 is hereby amended to read as follows:
100-4  463.401 1. In addition to any other license fees and taxes

100-5 imposed by this chapter, a casino entertainment tax equivalent to 10
100-6 percent of all amounts paid for admission, food, refreshments and
100-7 merchandise is hercby levied, except as otherwise provided in
100-8 subsection 2, upon each licensed gaming establishment in this state
100-9 where fmusic-and-daneing-privileges-or-any-other} live

100-10 entertainment is provided to the patrons {in-a-eabaret-nightelub;
100-11 -cocktaillounse-orcasino-shewreem-ine

100-'12 O ':: B9a-0 SRRSO He-56 ‘_": B

100-13 -merchandise-] of the licensed gaming establishnent. Amounts paid
100-14 for gratuities directly or indirectly remitted to employees of the
100-15 licensee or for service charges, including those imposed in

100-16 connection with use of credit cards or debit cards, that are collected
100-17 and retained by persons other than the licensee are not taxable
100-18 pursuant to this section.

100-19 2. A licensed gaming establishment is not subject to tax

100-20 pursuant to this section if-

100-21 (a) The establishment is licensed for less than 51 slot machines,
100-22 less than six games, or any combination of slot machines and games
100-23 within those respective limits f

.
Y
. . .
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100-28 MNWWL&%%—Q—Q}
100-29 -4rer(5)-as-those-provisions-existed-in-1965;-oF

100-30 —{d—)—!&a—e&her—e&see—tf—

100-31 : 1
100-32 —be-eamumed:

100-33 —@}-@ﬁh‘-hghl—re&eshmﬁ&s-amewed-

100-34 Bace s-ho-churge-
100-35 -fer—éanemg—aad

100'36 g i G52

- 100-37 -provided-without-an harge-to-tRe-0wWnRer-1e55e8-0-0

100-38 -establishment-or-te-anry-concessionaire- ; or

100-39 (b) The facility in which the live entertainment is provided has
100-40 a maximum seating capacity that is at least 7,500,

100-41 3. The tax imposed by this section does not apply to

100-42 [merchandise} :

100-43 (a) Live entertainment that this state is prohibited from taxing
100-44 under the Constitution, laws or treaties of the United States or the
100-45 Nevada Constitution.

101-1  (b) Merchandise sold outside the facility in which the live

101-2 entertainment is presented, unless the purchase of the merchandise
101-3 entitles the purchaser to admission to the entertainment.

101-4  (c) Any live entertainment that is provided by or entirely for
101-5 the benefit of a nonprofit organization that is recognized as

101-6 exempt from taxation pursuant to 26 U.S.C. § 501(c).

101-7 (d) Live entertainment that is provided at a trade show.

101-8 (e) Music performed by musicians who move constantly

101-9 through the audience if no other form of live entertainment is
101-10 " afforded to the pairons.

107-11 (f) Any boxing contest or exhibition governed by the prov:swns
101-12 of chapter 467 of NRS.

101-13 (g) Live entertainment that is provided or occurs at private
101-14 meetings or dinners attended by members of a particular

101-15 organization or by a casual assemblage and the purpose of the
101-16 -event is not primarily for entertainment.

101-17 (h) Live entertainment presented in a common area of a

101-18 shopping mall, unless the entertainment is provided in a facility
101-19 located within the mall.

101-20 4. The tax imposed by this section myst be paid by the licensee
101-21 of the establishment.

101-22 5. As used in this section, “live entertainment” means any
101-23 activity provided for pleasure, enjoymeni, recreation, relaxation,
101-24 diversion or other similar purpose by a person or persons who are
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101-25 physically present when providing that activity to a patron or
101-26 group of patrons who are physically present.

101-27  Sec. 172. NRS 463.4055 is hereby amended to read as
101-28 follows:

101-29  463.4055 Any ticket for admission to fa-caberet-nighteiub;

101-30 -ceclaillounge-or-casino-showroom] an activity subject to the tax
101-31 imposed by NRS 463.401 must state whether the casino

101-32 entertainment tax is included in the price of the ticket. If the ticket
101-33 does not include such a statement, the licensed gaming

101-34 establishment shall pay the casino entertainment tax on the face
101-35 amount of the ticket.

101-36 Sec. 173. NRS 463.408 is hereby amended to read as follows:
101-37  463.408 1. As used in this section, “holidays or special

101-38 events” refers to periods during which the influx of tourist activity
101-39 in this state or any area thereof may require additional or alternative
101-40 industry accommodation as determined by the Board.

101-41 2, Any licensee holding a valid license under this chapter may
101-42 apply fo the Board, on application forms prescribed by the Board,
101-43 for a holiday or special event permit to:

101-44  (a) Increase the licensee’s game operations during holidays or
101-45 special events; or

102-1  (b) Provide persons who are attending a special event with

102-2 gaming in an area of the licensee’s establishment to which access by
102-3 the general public may be restricted.

102-4 3. The application must be filed with the Board at least 15 days
102-5 before the date of the holiday or special event.

102-6 4. If the Board approves the application, it shall issue to the

102-7 licensee a permit to operate presently existing games or any

102-8 additional games in designated areas of the licensee’s

102-9 establishment. The number of additional games must not exceed 50
102-10 percent of the number of games operated by the licensee at the time
102-11 the application is filed. The permit must state the period for which
102-12 it is issued and the number, if any, of additional games allowed. For
102-13 purposes of computation, any fractional game must be counted as
102-14 one full game. The licensee shall present any such permit on the

- 102-15 demand of any inspecting agent of the Board or Commission.
102-16 5. Before issuing any permit, the Board shall charge and collect
102-17 from the licensee a fee of $14 per game per day for each day the
102-18 permit is effective. The fees are in lieu of the fees required under
102-19 NRS 463.380, 463.383 and 463,390,

102-20 6. The additional games allowed under a permit must not be
102-21 counted in computing the {easino-entertainment-tax-under NRS
102-22 463-403-] tax imposed by section 78 of this act,

102-23 7. If any such additional games are not removed at the time the
102-24 permit expires, the licensee is immediately subject to the fees
102-25 provided for in this chapter.
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102-26
102-27
102-28
102-29
102-30
102-31
102-32
102-33
102-34
102-35
102-36
102-37
102-38
102-39
102-40
102-41
10242
102-43
102-44
102-45
102-46
103-1

Sec. 173.5. NRS 463 770 is hereby amended to read as
follows:
463.770 1. All gross revenue from operating interactive

gaming received by an establishment licensed to operate interactive
gaming, regardless of whether any portion of the revenue is shared
with another person, must be attributed to the licensee and counted
as part of the gross revenue of the licensee for the purpose of
computing the license fee required by NRS 463.370.

2. A manufactorer of interactive gaming systems who is
authorized by an agreement to receive a share of the revenue from
an interactive gaming system from an establishment licensed to
operate interactive gaming is liable to the establishment for a
portion of the license fee paid pursuant to subsection 1. The portion
for which the manufacturer of interactive gaming systems is liable
is {625} 6.75 percent of the amount of revenue to which the
manufacturer of interactive gaming systems is entitled pursuant to
the agreement. _

3. For the purposes of subsection 2, the amount of revenue to
which the manufacturer of interactive gaming systems is entitied
pursuant to an agreement to share the revenue from an interactive
gaming system:

(a) Includes all revenue of the manufacturer of interactive

103-2 gaming systems that is his share of the revenue from the interactive
103-3 gaming system pursuant to the agreement; and

103-4

(b) Does not include revenue that is the fixed purchase price for

103-5 the sale of a component of the interactive gaming system.

Sec. 186. 1. NRS 364A.160, 375.025 and 375.075 are

132-11
132-12
132-13
1532-14
132-15
132-16
132-17
132-18
132-19
132-20
132-21
132-22
132-

hereby repealed.

2. NRS 463.4001, 463.4002, 463.4004, 463.4006, 463.4008,
463.4009 and 463.4015 are hereby repealed.

3. NRS 364A.010, 364A.020, 364A.030, 364A.040, 364A.050,
364A.060, 364A.070, 364A.080, 364A.090, 364A.100, 364A.110,
364A.120, 364A.130, 364A.135, 364A.140, 364A.150, 364A.151,
364A.152, 364A.1525, 364A.170, 364A.175, 364A.180, 364A.190,
364A.230, 364A.240, 364A.250, 364A.260, 364A.270, 364A.280,
364A.290, 364A.300, 364A.310, 364A.320, 364A.330, 364A.340
and 364A.350 are hereby repealed.

4. NRS 463.401, 463.402, 463.403, 463 404 463.4045,

463.405, 463.4055 and 463.406 are hereby repealed.
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155-4  Sec. 193. 1. This section and sections 110, 120, 121, 122,

155-5 122.3,122.4,122.5, 127, 130, 141, 143, 145, 154 to 161, inclusive,
155-6 164.10 to 164.34, inclusive, 166.5, 170, 185, 185.5, 185.7, 185.9,
1565-7 187 to 188.7, inclusive, and 190 to 192.5, inclusive, of this act and
155-8 subsection 1 of section 186 of this act become effective upon
155-9 passage and approval.

155-10 2. Sections 189.58 and 189.64 of this act become effective
155-11 upon passage and approval and apply retroactively to June 30,
155-12 2003.

155-13 3. Sections 164.50, 164.60, 164.70, 165.2, 185.1, 185.3, 189,
155-14 189.10, 189.14 to 189.56, inclusive, 189.60, 189.62 and 189.66 of
155-15 this act become effective upon passage and approval and apply
155-16 retroactively to July 1, 2003.

155-17 4. Sections 122.1, 122.2, 169.5 and 173.5 of this act become
155-18 effective on August 1, 2003.

155-19 5. Sections 171 and 172 of this act and subsection 2 of section
155-20 186 of this act become effective:

155-21 (a) Upon passage and approval for the purpose of adopting

- 155-22 regulations and performing any other preparatory administrative

155-23 tasks that are necessary to carry out the provisions of this act; and
155-24 (b) On September 1, 2003, for all other purposes.

155-25 6. Sections 1 to 10, inclusive, 11 to 50, inclusive, 51 to 63,
155-26 inclusive, 101 to 109, inclusive, 111 to 119, inclusive, 123 to 126,
155-27 inclusive, 128, 129, 131 to 140, inclusive, 147 to 153, inclusive,
155-28 163, 164, 165, 166, 167, 174, 176 to 179, inclusive, 181.30 to
155-29 181.50, inclusive, 183 and 183.3 of this act and subsection 3 of
155-30 section 186 of this act become effective: -
155-31 (a) Upon passage and approval for the purpose of adopting
155-32 regulations and performing any other preparatory administrative
155-33 tasks that are necessary to carry out the provisions of this act; and
155-34 (b) On October 1, 2003, for all other purposes.

155-35 7. Sections 10.5, 64 to 100, inclusive, 162, 164.38, 168, 169,
155-36 173, 173.7, 175, 180, 181 and 182 of this act and subsection 4 of
155-37 section 186 of this act become cffective:

155-38 (a) Upon passage and approval for the purpose of adopting
155-39 regulations and performing any other preparatory administrative
155-40 tasks that are necessary to carry out the provisions of this act; and
155-41 (b) On January 1, 2004, for all other purposes.

155-42 8. Sections 183.5 and 184 of this act become effective:

155-43 (a) Upon passage and approval for the purpose of adopting
155-44 regulations and performing any other preparatory administrative
155-45 tasks that are necessary to carry out the provisions of this act; and
15546 (b) On July 1, 2004, for all other purposes.

15547 9. Sections 165.4 and 189.12 of this act become cffective on
155-48 July 1, 2004.

155-49 10. Sections 50.5, 109.5 and 119.5 of this act become effective:
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155-50
155-51
155-52
155-53
155-54
155-55
155-56
155-57
155-58
155-59

(a} Upon passage and approval for the purpose of adopting
regulations and performing any other preparatory administrative
tasks that are necessary to carry out the provisions of this act; and

(b) On July 1, 2005, for all other purposes.

.11, Sections 142, 144 and 146 of this act become effective at

12:01 a.m. on October 1, 2029.

12. Sections 154 to 160, inclusive, of this act expire by
limitation on June 30, 2005.

13. Sections 141, 143 and 145 of this act expire by limitation
on September 30, 2029.
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STATE OF NEVADA ) LAS VEGAS OFFICE

. Qram Sawysr Office Bulking
DEPARTMENT OF TAXATION e g R
1550 E. College Parkway Las Vegas, Nevaca 09101
Suite 115 Prone: (702 4562300
/ Carson City, Nevada 89706-7937
"E"mm" Phone: (775) 687-4820+ Fax: (775) 687-8302 RENO OFFICE
BARBARA SMITH CAMPBELL ‘ In-State Toll Free: 800-992-0900 : . 4500 Klyuke Lane
Chalr, Nevada Tax Commission . X R, i 09502 -
. CHARLES E. CHINNOCK Wab Site: http:/tax.state.nv.us p C77%) 688-129

Executive Direcior Fax (775) 5581303

MEMORANDUM e

Date: December 7, 2003
To:  Adinistrator, State Library & Archives

From: Dino D1C1anno

CC: Chuck Chmnock Executive Dlrcctor '

- Subject: Filing of Adopted Regulations by the Nevada Tax
Commission

Attached are copies of regulations adopted by the Nevada Tax Commission, which relate
to the Department’s administration of statutes, Chapters 363A, 363B and 368A,
governing the modified business tax on general business, the modified business tax on
financial institutions, and the live entertainment tax as found in Senate Bill 8 of the 20"
Special Session.

The regulations have been filed w1th the Secretary of State pursuant to NRS 233B.070
and are in effect based upon that date of filing.

The regulations are being filed with you pursuant to subsection 5 of NRS 233B.070.
Thafik you

Deputy Executive Director
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STATE OF NEVADA ' LEGISLATIVE COMMISSION (775) 634-6800. '
RANDOLPH 1. TOWNSEND, Senaior, Chaiiman

LEGISLATIVE COUNSEL BUREAU Larme 3. Malkiewich, Director, Secrewary
LEGISLATIVE BUILDING | INTERIM FINANCE CO 775) 684-68
. MMITTEE (775) 21
401 S. CARSON STREET T MORSE ARBERRY, JR., Axsemblyman, Chairman
N CITY, NEVADA 8970-4747 4 ¢ Mark W. Swevems, Fircal Analynt
Pax No.: (775) 684-6600 Gary L. Ghiggeni, Fircal Analysr

FAUL V. TOWNSEND, Legiriative Audlior (TT5) 6346815 -
ROBERT E. ERICKSON, Research Director (775) 684-6823
BRENDA '], ERDOES, Legisiative Fﬂlﬂ.ﬁi {775) 684-6830

LORNE }. MALKIEWICH, Direcror
(775) 684-6300

December 4, 2003

Mr, Chuck Chinnock - .

Executive Director

Department of Taxation

1550 B. College Parkway, No. 115
Carson City, Nevada 89706-7937

Attention: Mr. Dino DiCianno, Deputy Executive Director
Re: LCB File Nos. R204-03 and R205-03

Deaer Chinnock:

N The attached regulations adopted by the Nevada Tax Conmmission have been filed
today with the Secretary of State pursuant to NRS 233B.067. ' As provided in NRS
'233B.070, these regulations become effective upon filing,

b Enclosed are two copies of each regulation beanng the stamp of the Secretary of
State which indicates that they have been filed. One copy of each is for your records and
the other is for delivery to the State Library and Archives Administrator pursuant to
“subsection 5 of NRS 233B.070. .

.

|

* Very truly yours,

Brenda J. Erdoes
Legislative Counsel

Steven J. Cobum
Codification Advisor

SJC/msb

Enclosures
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STATE OF NEVADA - ' LEGISLATIVE COMMISSION (775) 684-6300

LEGISLATIVE - COUNSEL BUREAU e Mot D o
. . LEGISLATIVE BUILDING . .
401 . CARSON STREET A . ' INTERIM FINANCE COMMITTEE (775) 684-6821

MORSE ARBERRY, JR., Assembiyman, Chairman
Mark W. Swwens, Flrcal Arclyn
Gary L. Ghiggerl, Fiscal Analyn

CARSON CITY, NEVADA B9701-4747
Pax No.: {T75) 634-6600

PAUL V. TOWNSEND, Legislotive Auditor (T75) 634-6813
S, ROBERT E. ERICKSON, Resedrch Director {T75) 684-6825
S YARN BRENDA J. ERDOES, Legislative Counsel  (775) 684-6830

December 4, 2003

LORNE J. MALXIEWICH, Direcior
{7T75) 684-6500

Mr. Chuck Chinnock

Executive Director

Department of Taxation

1550 E. College Parkway, No. 115
Carson City, Nevada 89706-7937

Attention: Mr. Dino DiCianno, Deputjf Executive Director
Re: LCB File No. R212-03 -
Dear Mr. Chinnock:

.. The attached regulation adopted by the Nevada Tax Commission has'been filed
today with the Secretary of State pursuant to NRS 233B.067. As provided in NRS
233B.070, this regulation becomes effective upon filing. '

Enclosed are two copies of the regulation bearing the stamp of the Secretary of

State which indicates that it has been filed. One copy is for your records -and the other is
for delivery to the State Library and Archives Administrator pursuant to subsection 5 of

NRS 233B.070. ,
Very &uly YOurs, |
(udn bl
Brenda J. Erdoes
Legislative Counsel
BJE/msbh
Enclosures
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EER . For Filing Administrative ’ For Emergency
[ STATE Regulations : Regulations Only
' Effective Date

U0 0EC ~uy A I0f 22 :
[Q){b- Ageney NEVADA TAX COMMISSSION Expimtion Date _______
cIT LCB FILE NO. R204-03 : :

FiLE
CARSON
REYADA

Governor’s Signature

Clasification: []PROPOSED [ ADOPTED BY AGENCY [] EMERGENCY

Brief description of action: File with LCB adopted permanent additions to NAC 363B.

Authority cifation other than 233B: NRS 360.090 and Senate Bill 8 of the 20“'.Sgecia]

Session,
Notice Date:10/24/03 * Date of Adoption by Agency
Hearing Date: 11/25/03 0 11p5m3

Noticed proposed.pe.rmanent amendments adopted: .

NAC 363B Adding new regulations to Chapter 3-63B of the Administrative ICode, to establish
the administrative procedural language concerning thé Modified Businwé.! Tax and the
deduction for employee health benefit plans a.ssbciated with Senate Bill 8 of thf.c 20" Special

Session. LCB File No. R204-03.

Chuck Chinnock, Executive Director

November 25, 2003
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Posted; 11-19-03

Nevada Tax Commission Meeting
DESERT RESEARCH INSTITUTE

2215 Raggio Pkwy, Conference Room A
Reno, Nevada
VIDEO CONFERENCE
DESERT RESEARCH INSTITUTE
755 E. Flamingo Rd, Room 182
Las Vegas, Nevada
November 25, 2003

ACTION WILL BE TAKEN ON THE ITEMS INDICATED IN BOLD
9:00 a.m. 1 COMPLIANCE DIVISION:

A. Consideration of Adoption of Additions to Permanent Regulations; .

1) Adding new regulations to the Administrative Code to establish the administrative
procedural language concerning (1) the Modified Business Tax, (2) the Modified
Business tax on Financial Institutions, and (3) the deduction for émployee health
benefit plans. More specifically, Sections 1 through 11, inclusive; Sections 39
through 44, inclusive; and Section 50 of Senate Bill 8 of the 20" Special Session.

2) Adding new regulations to the Administrative Code to establish the administrative
procedural language associated with the Live Entertainment Tax. More specifically,
Sections 65 through 80, inclusive; of Senate Bill 8 of the 20" Special Session.

II. BRIEFINGS:

A. Briefing to/from the Commission and the Deputy Attorney General
B. Briefing to/from the Commission and the Executive Director

IIL Next Meeting Date. :

IV, **Public Comment

V. Adjoun

Times are tentative; the Commission may wish to take the agenda items in a different sequence for
efficiency. '

*Appellants appearing before the Tax Commission may request closure of discussion to the public. If no-
request to close is received, discussion and Commission decision on these matters are made in public
session. Appellants are advised that decisions may be rendered at any time subsequent to a hearing; that
Staff or a Deputy Attorney General may be queried at the time requesting additional information or legal
points on the matter; thus, appellants may wish to be in attendance for the entire meeting. Decisions of

the Tax Commission and any information submitted in public session will become public and may be
published. :
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If a transcript of any hearing held before the Commission is desired by the petitioner or appellant, he/she
may jtain a copy, at the panty's expense, from the reporter furnished by the Commission.

**This item is to receive public cominent on any issue and any discussion of those items. However, no

action wil] be taken on any items raised in the public comment period.

Members of the public who are disabled and require accommodations or assistance at this meeting

are requested to notify the Department of Taxation in writing or call 687-4892 pl_'ior to the meeting.

Notice of this meeting has sted at the Department of Taxation 1550 E. College Parkway; and
mailed to each County Public Library for posting. '

Notice of this meeting was FAXED for posting to the following locations: Department of Taxation, 555
E. Washington Street; Las Vegas, Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263,
Reno, Nevada State Library, Carson City, Nevada. ,
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b

STATE OF NEVADA LAS VEGAS OFFICE

2 Gt Sawyer Oifice Bulldng
DEPARTMENT OF TAXATION s .y 1300
'mahington Avenus
1550 E. College Parkway Las Veges, Nevade 89701
Sulte 115 P (o vae2aTs
: Carson City, Nevada 89708-7937
“E"gzgm‘;‘;""" Phone: (775) 687-4820 + Fax: (775) 687-5981 RENO OFFIGE
BARBARA SMITH CAMPBELL In-State Toll Fres: 800-992-0900 4600 Kiatks | ans
Ghair, Nevads Tax Commission L Putdng O, Suts 209
CHARLES £ CHINNOCK Web Site: httpz/Aax.state.nv.ug . Phons: (775) 6881298
Executive Diroctor : Faux (776) 663-1303
POSTED 10/24/03

NOTICE OF PUBLIC HEARING FOR THE ADOPTION AND
AMENDMENT OF PERMANENT REGULATIONS OF THE
NEVADA DEPARTMENT OF TAXATION

The Nevada Tax Commission will hold a public hearing on November 25, 2003 conunencing at 9:00 aum. at
the Desert Research Institute, 755 E. Flamingo Rd, Room 182, Las Vegas, Nevada and Video Conference at
Desert Research Institute, 2215 Raggio Pkwy, Conference Room A, Reno, Nevada. The Nevada Tax
Commission will receive testimony from ail interested persons and consider and take action on the following
proposed permanent adoption of amendments, additions and deletions to the Nevada Administrative Code
pertaining to the Department of Taxation. If no person who is directly affected by the proposed action appears to
request time to make an oral presentation, the Nevada Tax Commission may proceed immediately to act upon any
written submissions:

1, The Need for and Purpose of the Proposed Permanent Reguolations,

The need and purpose of the proposed permanent regulations are to implement certain statutes with respect to
the administration of taxation by the Nevada Department of Taxation, and to set forth and clarify various
substantive and procedural matters in connection with the administration of taxation in this state pursuant to
Senate Bill 8 of the 20" Special Session.

2. Terms or Substance of the Proposed Permanent Regulations or Description of the Subjects and Issues
Involved,

First:  Adding new permanent regulations to the Administrative Code to establish the administrative
. procedural language concerning (1) the Modified Business Tax, (2) the Modified Business Tax on
Financial Institutions and (3) the deduction for employee health benefit plans. More specifically,
Sections 1 through 11, inclusive, Sections 39 through 44, inclusive, and Section 50 of Senate Bii} 8 of
the 20® Special Session,

Second: Adding new permanent regulations to the Administrative Code to establish the administrative
procedural language associated with the Live Entertainment Tax, More specifi cally, Sections 65
through 80, inclusive, of Senate Bill 8 of the 20” Special Session.

3. Estimated Economic Effect of the Proposed Permanent Regulations on the Business, which it is to
Regulate and the Public.

A, Adverse and Beneficial Effects.

The proposed permanent regulations present no reasonably foreseeable or anticipated adverse economic
effects to businesses or to the general public. However, the regulations could have a beneficial economic
effect on businesses and the general public. Those impacts cannot be quantified at this time.

B. Immediate and Long-Term Effects.

Same as above.
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4, Estimated Cost to Agency for Enforcement of Proposed Permanent Regulations.

The proposed permanent regulations present no significant foreseeable or anticipated cost or decrease in costs
for enforcement. However, it appears that there may be some additional administrative costs for the.
Department of Taxation, which cannot be quantified at this time.

5. Regulations of Other State or Local Governmental Agencies which the Proposed Permanent
Regulations Overlap or Duplicate and the Necessity Therefore.

The proposed permanent regulations do not appear to overlap or duplicate regulations of other state or local
governmental agencies.

6. Establishment of New Fee or Existing Fee Increase.

None.

Persons wishing to comment on the proposed action of the Nevada Tax Commission may appear at the above
scheduled public hearing or may address their comments, data, views, or arguments, in written form, to the
Nevada Tax Commission, 1550 E. College Parkway, Suite 115, Carson City, Nevada 89706. Written submissions
must be received at least two weeks prior to the above scheduled public hearing.

A copy of this notice and the proposed permanent regulations to be adopted and amended will be on file at the
Nevada State Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of the public during
business hours. Additional copies of the notice and the proposed permanent regulations to be adopted and
amended will be available at the Department of Taxation, 1550 East College Parkway, Carson City, Nevada;
Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada; Department of Taxation, 555
East Washington Avenue, Suite 1300, Las Vegas, Nevada; Department of Taxation, 850 Elm Street, No. 2, Elko,.
Nevada; and in all countics in which an office of the Department of Taxation is not maintained, at the main public
library, for inspection and copying by members of the public during business hours. The text of the proposed
permanent regulations will include the entire text of any section of the Nevada Administrative Code, which is
proposed for amendment or repeal. Copies will be mailed to members of the pubhc upon request. A reasonable
fee may be charged for copies if deemed necessary,

Under NRS 233]3.064{2), when adopting any regulation, the Agency, if requested to do so by an interested
person, either prior to adoption or within 30 days thereafter, shatl issue a concise statement of the principal
reasons for and against its adOpnon and incorporation, and its reason for overruling the consideration urged
agains its adoption,

Charles E. Chinnock, Executive Director
October 24, 2003

Members of the public who are disabled and require accommodations or assistance at the meeting are -
requested to notify the Department of Taxation in writing or by cnlllng 775-687-4896 no later than five
working days prior to the meeting.

Notice has been posted at the following locations: The Department of Taxation - 1550 E. College Parkway,
Carson City, Nevada. Notice was mailed to each County Public Library for posting.

Notice has been FAXED for posting at the following locations: Department of Taxation - 460¢ Kietzke Lane,
Building Q, Suite 263, Reno, Nevada; Department of Taxation - 355 E, Washington Avenue, Grant Sawyer Office
Building, Suite 1300, Las Vegas, Nevada; Department of Taxation — 850 Elm Street, No. 2, Elko, Nevada; The
Legislative Building, Capitol Complex, Carson City, Nevada; and the Nevada State Library, 100 Stewart
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ADOPTED REGULATION OF THE l
NEVADA TAX COMMISSION
'LCB File No. R204-03

Effective December 4, 2003

" EXPLANATION - Matter in italles is new; matter in brackels jemised-maiesial] is material 1o be omitted.

AUTHORITY: §§1-19, NRS 360.090 and section 45 of Senate Bill ﬁo. 8 of the 20th Special
Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003, 20th
Special Session, at page 141 (NRS 3638.060).

Section 1. Chapter 363B of NAC is hereby aniended by adding thereto the provisions set
forth as sections 2 to 19, inclusive, of this regulation.

Sec. 2. As used in this chapter, unless the context otherwise requires, the wo‘rds and
terms defined In sections 3 to 11, inclusive, of this regulation have the rﬁeanings ascribed to
them in those sections.

Sec. 3. ‘“Commission” means the Nevada Tax Commission.

Sec. 4. “Départmem” means the De;oartment of Taxation.

Sec. 5. “Division” means the Employment Security Division of the Department of
Empioyment, Training and Rehabilitation.

Sec. 6. “Employer” has ti'le meaning ascribed to it in section 42 of Senate Bill No. 8 of

the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003, 20th

Special Session, at page 141 (NRS 363B.030),

wl.-

Adopted Regulation R204-03
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ec. 7. Hmlm care deduction” means the deduction allowed by subsection 4 of section

50 of Senau Bill No., 8 of tlu- 20th Specml Session of the Nevada Leg:slnmre. cliapter 5,
Statutes of Nevada 2003, 20th Special Session, at page 142 (NRS 3638.110),

Sec. 8. Indmn tribe” has the meaning ascribed 10 it in section 42 of Senare Bill Nv. 8 of

the 20th Specml Sessmn of the Nevada Legistature, chaprer §, Stirmu's of Nevada 2003, 20th
Specm{ Session, at page 141 (NRS 3638. 030)

Sec. 9. “Nonprofit organization” has the meaning ascribed 1o it in section 42 of Sennre

Bill No. 8 of the 20th Spfcml Session of the Nevadu Legislature, chapu'r 3, Statutes of Nevada

2003, 20th Special Session, at page 141 (NRS 3638.030).
Sec.. 10. . “Political subdivision” Ims the meaning ascribed 10 it in section 42 of Senate B‘:II
No. & of the 20th Special Session of the Nevada Legislature, chapter S, Smmtes of Nevada

2003. gom Speﬂ'al Session, at puge 141 (NRS 3638.030),

Sec. 1), “Self-insured employer™ means an employer that provides u program of self-

(S

insmf‘a{u-e St ity employees,

 Sec. 12 For the purpose\ of section 50 of Senate Bill No. 3 of the 20th Special Session of
the \‘rnuln i egnlumre. chapter 3, .Smmu's of Nevaduy 2003, 70:!1 Spc.'uuf Sexsion, u! pag,re N.?
(NRS 3638.110), the Conunission imerpn.'t:v the term:

L. "('Iu;r'm.s' " to medan clu-l'ms Jor those categuries of Iu-ul!h. care vxpenses that are
generally deductible by emplm ees on their individual federal income tux returns purs'mml W

the pruvnmm of "6 U.S.C. § 213 und uiny federal resulations relurmg therew, if these

expenses had been borne direcily by those emplovees.

~

Adopted Revilation R2504-03
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2. “Direct administrative services costs” ro.mefm, if borne directly b_f a self-insured
employer and reasonably allocated to the direct administration of claims:

(a) Payments for medical or office suppliesl that will be consmmed in the course of the
provision of medical care or the direct administration of cluims;

{b) Payments to third-party administrators or independent contractors for the provision of
medical care or the direct administration of cluims; '

(c) Rent and utility paymenis for the maintenance of medical or office space used for the
provision of medical care or the direct administration of claims;

'(d) Payments for the maintenance, repair aud upkeep of medical or ofﬁcle space used for
thé provision of medical care or the direct ndminbtralion of claims;

' ;rl'el) Saltries and wages p;:id 1o medical, clerical and udministrative staff and other
personnel emploved to provide medir.;al care or directly to administer claims; and

W_ The fleprw'iruim: of pr;)per.r_r other than medical or office supplies, as computed
p::::r};::::l to section 13 of this regulaﬂ.'rm. used for the provision of medical care or the direct
administration of cluinis.

- w1 . .

3. “Employees” to mean employees whose wages are included within the measure of the
excise tux imposed upon an employer by section 50 of Senate Bill .\'n.. 8 of the 2th Special
Session af the Nevada Legistature, chapter 3, Statutes of Nevadu 2003, 20th Special Session,
ar page 142 (NRS 363B.110), aud their spouses, children and other dependents who qualify

or coverage under the terms of the health insurance or health benefit plan provided by that
! S pian p

emplayer.

.....

Adopted Regulation R204-03
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4. "Health benefit plan” ta mean a health benefit plan that covers anly those categories of
L]

health care expenses that are generally deductible by employees on their individual federal
income tax retiurns puﬁuqml to the provisions of 26 U.S.C. § 213 and any federal regulations |
relating thereto, if those expenses had been borne directly by those employees.

5. “Any amounts paid by an employer to a Taft-Hartley trust f})rmed pursuani to 29
U.S.C. § 186(c)(S) for participation in an employee welfare benefit plan™ to mean any
amounts which are:

fa) Paid by an employer to a Taft-Hartley trust which:

(1) Is formed pursuant to 29 U.S.C. § 186(c)(5); and

{2) Qualifies as an employee welfare benefit plan, as that term is defined in 29 U.S.C. §
1002; and

'

(b) Considered by the Internal Révenue Service to be fully tax deductible pursuant to the
provisions of the [nternal Revenue Code. |

Sec. V3. If aself-insured employer claimns the depreciation of property as a direct
administruative services casf for purpnse.s: of the health care deduction, the ernplqrer must
compute that depreciation for each calendar quarter, beginning with the calendar quarter in
which the praperty is first placed into service, according to a straight-line method which is
based upon:

{.  Fortangible personal property other than a mebile home:

{u) Ninety-five percent of the cost of acquisition of the property; and

(h) A useful life determined in aceordance with the Personal Property Mannal adopted by
the ( 'rmmri.s'.\'r'rfn. for the period in which the propersy'is first placed into service:

edes
Adupted Reguinion R203-03
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2 F or a mobile home which has not been con perfed to real property: ‘
o '

(a) Eighty percent of the cost of acquisition of the mobile home: and

(b) A useful life of 15 years; and

3. For an improvement to real property:

(a) Sevgno-ﬁve percent of the cost of acquisition of the improvement; and

(b) A useful life of 50 years.

Sec. 14, The health care deduction does not:

l.  Except as otherwise provided in subsection 6 of section 50 of Senate Bill No. 8 of the
20th Special Session of the Nevada Legisiature, chapter 5, Statutes of Nevada 2003, 20th
Speciul Session, at page 142 (NRS 363B.110), allow an employer fo deduct any sum for any
calendar qua.m-r other than the calendar quarter in which the employer [')aid that sum.

2. Allow an employer 1o deducl_" any .s?:m paid bl the employer before October 1, 2003,

Sec. 15. /. An e.;mplo_i.'er that fails r'a registér witis the Division pursuant to NRS 612.535
shall register with the Department for payment of the excise tax imposed l)_l"sewiun 500f
Senate Bill No. 8 of the 20th Special Session of the Nevida Legisiature, c{raprer 5, Statutes of
Nevadua 2003, 20th Special Session, at page 142 (NRS 363B. 110).

2 Each emplover shalk:

fa} File with the Department each quarterly return required by paragraph fa) af yubsection
3 of section 50 of Senate Bill No. 8 of the 20th Special Session of the Nevada Legislature,
chapter 5, Statutes of Nevada 2003, 20th Special Session, ar page 142 (NRS 363B.110),

regardiess of whetler any tax is due from the employer Jor that quarter; and

I

Aduopted Reguibation R204-03

Appellants' Appendix | Page 2088
PPETHITE AP DV000286

SUPP.ROA01949




(b) Provide to the peparmwm, 'on .ﬁ:ch Jorms as the Degarrmenf pfe.;'cribc;s, any reports
required by the Department for the administration or enfo;'cement of this chapter or sections
40 to 63, inclusive, of Senate Bill No, 8 of the .'Zath Special Session of the Nevada Legistagure,
chapter S, Statutes of Nevada 2003, 20th Speéiiql Session, at pages 141 to 146, inclusive

]

(chapter 363B of NRS).

Sec. 16. 1. An employer is not required to Jile a copy of a report with the Department in
the manner provided in subparagraph (2) of pdragraph (a) of subsection 3 of section 50 of
Senate Bill No. 8 of the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of
Nevada 2003, ZQ!IJ Special Session, at page 142 (VRS 3638B.110), ifthe Deparrmem is able 10
obtiiin the information contained in the report pursuant (o an agreement with the Dlwsmn
Thé Depamhem will notify an emplo; er if the Department is unnble to obtain that information
pur.,mlanr to suclh an ugreement.

2. Au employer who is in compliance with section 19 of this regulation shall be deemed 10

lmv: .:-.':ubmi:red uny proaof required by .;'ub.ft'(‘ﬁﬂﬂ 6-of section 50 of Senate Bill No. 8 of the
70:!: Spec ial Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003, 20t
Specml S'es:n;u. at page 142 (NRS 3638.110).

3. The provisions of this section do not affect any other provision of law requiring an

emplover to retain or pm vide any records requested by the Department.

Sr'cc. 17. Ifan elrnplqrer Jiles a return pursuant to paragraph (a) of subsection 3 of section
50 of Senate Bill No. 8 of the 20th Special Session of the Nevady Legislature, chapter 5,
Statutes of Nevada 2003, 20th Special Session, ut puge 142 (NRS 363B.110), which contains

_any errors, the emplover shall:

R [V
Adopted Regulation R21.03 )
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I.  File with the Department an amended or adjusted return which corrects those errors.

Any correctians to:

{a) The wages reported by the employer m::s!,be accompanied by an explanation afﬂwse :
corrections; and

(b) Any health care deduction claimed by I;w employer must be supported by appropriate
documentation and explained to th.e satisfaction of the Department.

2 Remit to the Department any applicablé amount due.

Sec. 18. 1. An Indian tribe, a nonprofit organization or a political.subdivision is exempt.

fram the provisions.of section 50 of Senate Bill No. 8 of the 20th Special Session of the
Nevada Législamre, chapter 5, Statutes of Nevada 2003, 20th Special Session, at page 142
(Nﬁ.ﬁ’. 363B:110), regardiess of whether the Indian tribe, nonprofit organization or political
.s'ulqd'ivi\‘iwé ﬁle.'s a written election pﬂ;rsuum to NRS 612.565 or 612.570.

?. Auy person who claims te be a nonprofit organization exempt Jrom the provisions of
se:':it:;n 50 ;{'Senate Bill No. 8 of the é0th Special Session of the Nevada Legislature, chapter
5. Stat:a;e.t of Nevada 2003, 20th Special Session, at page 142 (NRS 363B. 110}, shall, upon the |

C _

e )

request of the Department:

(a) If the person does not clain to be an exempr religions organization, provide to the
Department a letter from the uiernal Revenue Service indicatin g that the person .Im.s' qualified
| as a jax-exempt organization pursuant to 26 U.S.C. § 501(c); or
(b} If the person claims o be an exempt r.eligious urga}ri:mifm. provide to the Departient

such records as the Department deenms necessary to demonstrate that the person nweets the

Adapted Regulation R204.03
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criteria to qualify as a religious organization pursuant 1o 26 U.S.C, § 301(c) and any federal
]

regulations relating thereto.

Sec. 19.  Each employer shall maintain and, upon the request of the Department, provide

to the Department:

1. Copies of any reports filed with ér submitted to the Division by the employer.

2. Copies of any records required to be maintained by the employer pursuant to NAC
612.020.

3. If the empluyer claims the health care deduction:

(a} Records describing the nature and amount of a.ny contributions for health insurance or
an employee benefit plan made by any employees of the employer.

(b) Proof of any paymenits for health insurance or a health benefit plan. made by the
employer.

fc) A copy of any policy, agreement or other docuinent describing:

(1) Any health benefit for which th'e health care deduction is claimed, irlidmﬁng.
without limitation, the cost of the benefit; and

(2) The number of empluyees covered under the applicable health insurance or health
benefit plan.,

(d) Such records ax are required ta expluin and verify any apportiomment of payments
bérween the employer and any of its employees for any pertinent health insurance or health
benefit plan.

4. Any other records reasonably requested by the Department if:

(a) The rccqm'.\‘ are available to the emplover: and

8-
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(6) The disclosure of the records is not prohibited pursuant 1o NRS 49,225, 449.720,

]

683A.G873 or 689B.280, or any other state or federal law regarding the confideniiality of the .

records.

I
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INFORMATIONAL STATEMENT
‘ / ‘ [ Permanent Regulation of the Nevada Tax Commission

LCB File No. R204-03

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) 363B.

- :
1. A description of how public comment was solicited, a summary of public response,
and an explanation of how other interested persons may obtain a copy of the summary.

Notices of hearing for the adoption and amendment of the proposed permanent regulation
were posted at the following locations: Department of Taxation, 1550 East College Parkway,
Carson City, Nevada; Nevada State Library, 100 Stewart Street, Carson City, Nevada; The
Legislative Building, Capitol Complex, Carson City, Nevada: each County Main Public Library;
Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada; Department
of Taxation, 555 East Washington Avenue, Las Vegas, Nevada,

- A copy of the notice of hearing and the proposed permanent regulation were placed on
file at the State Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of
the-public.during business bours. Additional copies of the notice and the proposed regulation
were also made available and piaced on file at the Department of Taxation, 1550 East College
Patkway, €arson City, Nevada; Department of Taxation, 4600 Kictzke Lane, Building O, Suite
263,.Reno, Nevada; Department of Taxation, 555 East Washington Avenue, Suite 1300, Las
Vegas, Nevada; Department of Taxation, 850 Elm Street, No. 2, Elko, Nevada; and in all
counties in"Which an office of the Department of Taxation is not maintained, at the main public
library, for inspection and copying by members of the public during business hours.

:;' The.hearing was held on November 25, 2003 video conferenced between the Desert
Research Institute, 2215 Raggio Parkway, Conference Room A, Reno, Nevada and the Desert
Research Instinute, 755 E. Flamingo Road, Room 182, Las Vegas, Nevada. . It appears that due
to the primarily procedural nature of the proposed permanent regulation, only affected or
interested persons and businesses as set forth in #3 below responded to the proposed permanent
regulation and testified at the hearing. A copy of the transcript of the hearing, for which a
reasonable fee may be charged, may be obtained by calling the Nevada Department of Taxation
at (775) 687-4896, or by writing to the Nevada Department of Taxation at 1550 East College
Parkway, Suite 115, Carson City, Nevada, 89706.

The proposed permanent regulation was submitted to the Legislative Counsel Bureau,
which completed its review and minor revisions on November 20, 2003, Thus, the proposed
permanent regulation, for practical purposes, was discussed at five workshops and has been
heard and considered at one public hearing of the Nevada Tax Commission.

1
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2. The nursber of persons who:

(a)  Attended the hearing: 50

(b) Testified at the hearing: 4

(©) Submitted to the Tax Commission written comments: Written comments were
submitted to, or received by, the Department of Taxation or the Nevada Tax Commission from
various trade associations, the Fiscal & Legal Dms:on s of the Legislative Counsel Bureau and
the Nevada Taxpayers Association.

3. A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how other interested persons may obtain a copy of the
summary.,

Comments were solicited from affected and interested businesses and persons by the
notices set forth in #1 above, by direct mail to all county assessors, and by direct mail to the
approximately 250 interested busmesscs and persons on the Department of Taxation's mailing
list.

4. If the permanent regulation was adopted without changing s'my part of the proposed
permanent regulation, a summary of the reasons for adopting the regulation without
change.

The proposed permanent regulation was not changed since no concerns were raised by
the public, affected or interested businesses or persons, the Department of Taxation, the Attorney
General or Tax Commission members, and the Tax Commission believed no changes other than
those made at the workshops were necessary.

§. The estimated etonomic effect of the adopted permanent regulation on the business
which it is to regulate and on the public. These must be stated separately, and each case
must include: (a) Both adverse and beneficial effects; and (b) Both immediate and long-
term effects.

(a) Adverse and beneficial effects. I

The proposed permanent regulation presents no foreseeable or anticipated adverse
economic effects to businesses or the public.

(b) Immediate and long-term effects,
Same as #35(a) above,

| 6. The estimated cost to the agency for enforcement of the adopted permanent
regulation,
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The proposed permanent regulation presents no significant foreseeable or anticipated cost
for enforcement. There may be some initial administrative costs for the Department, which are
not quantifiable at this time.

7. A description of any regulations of other state or governmental agencies which the
permanent regulation overlaps or duplicates and a statement explaining why the duplication
or overlap is necessary. If the permaneni regulation overlaps or duplicates a federal
regulation, the name of the regulating federal agency.

The proposed permanent regulation is particular to the Department of Taxation practices

and procedures, and does not appear to overlap or duplicate regulations of other state or local

governmental agencies.

8. If the permanent regulation includes provisions which are more stringent than a

federal regulation which regulates the same activity, a summary of such provisions.

There are no known federal regulations pertaining to the modified business tax
procedure, which are the subject of the proposed permanent regulation.

9, If the permanent regulation provides a new fee or increases an existing fee, the total
annual amount the agency expects to collect and the manner in which the money will be
used. o2

: 1
The proposed permanent regulation does not provide a new fee or inicrease an existing
fee. ‘ ’ ' .
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For Filing Administrative ' For Emergency
Ao Regulations Regulations Only
Effective Date
" 2 /
Agency NEVADA m gomnsssgon ExpinationDate
LCB File No.
CARSO! ‘i CITY
e VADA - Govemor's Signature

Clasification: [ ] PROPOSED [X] ADOPTED BY AGENCY []EMERGENCY'

s .
Brief description of action: File with LCB adopted permanent additions to NAC 363A.

'Authority citation other than 233B: NRS 360.090 and Senate Bill 8 of the 20" Special

Session,
N'étice Date:10/24/03 Date of Adoption by Agency
Heating Date: 11/25/03 11/25/03

Noticed proposed permanent amendments adopted:

NAC 363A ' Adding new regulations to Chapter 363A of the Administrative Code, to
estabhsh the administrative procedural language concerning the Modlﬁed Business Tax on

Financial Institutions and the deduction for employee health benefit plans associated with

Senate Bill 8 of the 20™ Special Session. LCB File No. R205-03.

Chuck Chinnock, Executive Director

November 25, 2003 .

Appellants' Appendix Page 2096
PP PP DV000294

SUPP.ROA01957




ADOPTED REGULATION OF o
THE NEVADA TAX COMMISSION
LCB File No. R205-03

Effective December 4, 2003

EXPLANATION - Matter in itaicy is new; matter in brackcts jomised-malerial} is material to be omitted.

AUTHORITY: §§1-41, NRS 360.090 and section 7 of Senate Bill No. 8 of the 20th Special
* 'Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003, 20th
Special Session, at page 135 (NRS 363A.070).

Section 1. Chapter 363A of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 41, inclusive, of this regulation.

Sec. 2. .As used in this chapter, u{cless the context otherwise requires, the :ﬁo;'ds and
terms defined in sectlons 3 to 13, inclusive, of this regulation have the meanings ascribed to
them in those sections.

See. 3. “Commission” means the Nevada Tax Commission.

Sec. 4. “Depariment” means the Department of Taxation.

Sec. 5. “Division” means the Employment Security Division of the Department of

- Employment, Training and Rehabilitation,

Sec. 6. “Employer” has the meaning ascribed to it In section 4 of Senate Bill No. 8 of the

20th Special Session of the Nevada Legisla!uré, chaj:ter 3, Statutes of Nevada 2003, 20th

Special Session, at page 133 (NRS 3634.030).

. .
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ec. 7. “Health care deduction” means the deduction allowed by subsection 4 of secl;ion
11 of Senate Bill No. 8 of the 20th Special Session of the Nevada Legislature, cha;orer 5,
Statutes of Nevada 2003; 20th Special Session, at page 137 (NRS 3634.130). |

Sec. 8. “I;rdian tribe” has the meaning a.s.'c:'ribed 10 it in section 4 of Senate Bill No. § of
the 20th Special Session of the Nevada Legislature, chapter S, Statutes of Nevada 2003, 20¢h
Special Session, at page 133 (NRS 3634.030).

Sec. 9. “NAICS” means the North Americ;m Industry Classification ’é'_gsrem, as adopted
- by reference in section 17 of this regulation.

Sle'c. 10. “Nonprofit organization” lias the meaning ascribed 10 it in section 4 of Senate
Bili No 8 oj the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada
2003, éqm Special Session, at page 133 (NRS 3634.030).

Sec. 11. »~“P§h‘!ical subdivision™ has the meaning ascribed to it in section 4 of Senate Bill
No. .qu the 20th Special Session of thg Nevada Legislature, chapter 5, Statutes of Nevada
2003, élom .s%eﬁaf Session, at page 133 (VRS 363A.030).

Se;c.. 12. Self-insured employer” means an employer that provides a program of self-

insurance for its employees.

Sec. 13.  “SIC” means the Standard Industrial Classification Manual, as adopted by
reference in section 17 of this regufa!ion.

Sec. 14. 1. For the purposes of section 5.5 of Senate Bill No, 8 of the 20th Spécial

Session of the Nevadu Legislature, chapter 5, Statutes of Nevada 2003, 20th Special Session,

at page 134 (NRS 363A.050):

-l
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(a) The Commissioq interprets the term “financial institution” to exclude a federal land
credit associeﬁan, Jarm eredft bank, agricultural credit association or similar inst:;tutian
organized uneiler the provisions of the Farm Credit Act.

(b) A seller of goods or a provider of service.:v who provides or extends credit, or retains a
security interest in the goods he seh‘s, only in connection with the financing of the goods he
sells or the services he provides shall not be deemed to be a business entity eugaged in the
business of lendmg money, providing credit or ;ecur11111ng receivables,

2. As used in this section, “security interest” has the meaning ascribed to it in NRS

1.

104.1201,

-

Sec. 15. F or the purposes of section 10.5 of Senate Bill Na. 8 of the 20th Special Session

-
of the Nevada Legulamre, chapter 3, Statutes of Nevada 2003, 20th Speclal Sesslon, at page
136 ﬂVRS 363A.120), the Commission mterprels the term “bank” to exclude a federal land
cret!it‘-assog‘ation, Jarm credit banl;, agricultural credit association or similar institution
org;i:ized under the provisions of the Farm Credit Act. |

Sec. 16.. For the purposes of section 11 of Senate Bill Ne. 8 of the 20th Special Session of
the Nevada Legisiature, chapte'r 5, Statutes of Nevada 2003, 20th Special Session, at page 137
(NRS 363A.130), the Commission interprets the term:
| 1. “Claims” to mean claims for those categories of health care expenses that are
getreralb: deductible by employees on their individual federal income tax returns pursuant to

the provisions of 26 U.S.C. § 213 and any federal regulations relating thereto, if those

expenses had been borne directly by those employees.

. .
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2. “Direct administrative services costs” to mean, if borne directly by a self-insured
employer and reasonably allocated to the direct administration of claims:

(a) Payments for medical or office supplies that will be consumed in the course of the
provision of medical care ar. the direct administration of cléims;

()] Pﬁyments 1o third-party administrators or independent contractors for the provision of

medical care or the direct administration of claims; .

(c) Rent and utility payments Jor the maintenance of medicai or office space used for the
provision of medical care or the direct administration of claims;

(d) Paymenis for the maintenance, repair and upkeep of medical or office space used for
the provision of medical care or the direct administration of claims;

(e) Salaries and wages 'paid to medical, clerical and ad:flinisrralive staff and other
personnel employed to provi;a'e medic;rl care or directly to administer clairns; and

/] fl; depreciation of property other than medical or office supplies, as computed
pursuant (o section 35 of this regulation, used for the provision of medical ca;-e or the direct
administration of cléims. | I

3. “Employees” to mean employees whose wages are included within the measure of the
excise tax imposed upon an employer by secﬁ'on 11 of Senate Bill No, 8 of the 20th Special-
Se;sion of the Nevada Legislature, chapter 5, Statutes of Nevada 2003, 20th Special Session,
at page 137 (NRS 363A.130), and their spouses, children and other dependents who qualify
Jor caverage under the terms of the health insurance or health benefit plan provided by that

employer,

4
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4. “Health benefit plan” to mean a health bencfit plan that covers only those categories of =
health care expenses that are generally deductible by employees on their individual Sederal
income tax returns pursuant to the provisions of 26 U.S.C. § 213 and any federal regulations
relating thereto, if those expenses had been borne directly by those employees.

3. “Any amounts paid by an employer t0 a Taft-Hartley trust formed pursuant to 29
U.S.C. § 186(c)(5) for participation in an employee welfare benéﬁt plan ” to mean any
amounts which are: |

(a) Paid by an employer to a T aﬂ-Haﬁley frust whit,;h:

(1) Is formed pursuant to 29 U.S.C. § 186(c)(5); and
(2) Qualifies as an employee we!fare. benefit plan, as that term is defined in 29U.S.C. §
1002; and : ! 3

{b) Considered by the I;rrernal Jéeﬁenue Service to be fully tax deductible pursuant to the
provisioa;rs of the Internai Revenue Code, |
| . Sec. 17. 1. The Standard Industrial Classification Manual, 1987 edir:ion, published by
the United States Office of Management and Budget, is hereby adopted b )r reference. A copy of
the manual may be obtained from the Superintendent of Documents, P.O. Box 371954,
Pittsburgh, Pennsylvania 15250- 7954, for the pn';:e of 540. |

2. The North Aherican Industry Classification System, 2002 edition, published by the
United States Office of Managemem and Budget, is hereby adopted by reference. A copy of the
manual may be obtained from the Superintendent of Documents, P.O. Box 371954,

Pittsburgh, Pennsylvania 152507954, for the price of 333.

. ==5e-
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ec. 18. Indetermining whérher a person who is doing business in this state qualifies as

a financial institution pursnant to paragraph (b) of subsection 1 of section 5.5 of .-Yenate Bilt
No. 8 of the 20!!1 Special Session of the Nevada;l.egrslature, chapter S, Statutes of Nevada
2003, 20th Specml Session, at page 134 (NRS 3634.050), the Department shall use the four-
digit industry codes set forth in the SIC, or the correspondmg Provisions of the NAICS as
described in sections 19 to 33, inclusive, of this regulation,

Sec. 19. 1. Except as otherwise provided in subsection 2 of section 5.5 of Sem'zte Bili
No. § of the 20th Special Sas_ion of the Nevada Legislature, chapter 5, Statutes of Nevada
2005 20th Special Session, at page 134 (NRS 363A.05 0),a persoﬁ who is doing business in

Ly

this state qualgﬂes as a financial institution pursuant to subparagrapk (1) or (2} of paragraph

() t;f Subsecrcpn 1 of that section if tke person is appropriately classified under SIC Code o
6211 (Secuﬂor Brokers, Deale:_-s, and Flotation Companies), or the corresponding provisions .

of NAICS Code 52311, 52312, 52391 or 523999.

2 “sIC f‘ode 6211:;

(a) Refers to establishments primarily engaged in the puirchase, sale and brokerage of
securities, and those, generally known as investment bankers, primarily engaged in |
originating, underwriting and distributing issues of securities, Establishments pri}néribr
.engaged in issuing shares of mutual énd money market funds, unit investment trusts and face
amount certificates are classified in SIC Industry Group 672 (In vestmeﬁt Offices).
Establishments primarily engaged in pro viding investment advice on a contract or Jee basis to
establishments which deal in financial contracts are classified in SIC Code 6282 (Investment
Advice).

--6--
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(b) Includes, without limitation:

- .

[

[

(1) Agents for mutual funds.

(2). Bond dealers and brokers. ;
x

(3) Distributors, security.

(4) Floor traders, security.

(5) Investment bankers.

(6) In vestment certificates, snle of.

(7) Investment firm-general brokerage,

(8) Mineral leases, dealers in.

(9) Mineral royaltles, dealers in.

f.(I 0) Mortgages, buying and selling (rediscounting).

. (11) ‘Mutual fund agents,

.
L.
b

(12) Mutual funds, selling by independent salesperson.

(13) Note brokers.

i

(14) Ol and gas lease brokers.

(13) Oil royaities, dealer.s" in.

(16) Option dealers, stock.

(17) Sale of partnership shares in real estate syndicates.

(18) Security brokers.

" (19) Security dealers.

(20) Security fiotation companies.

(21) Security traders,

s
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(22) Security underwriters.
(23) Stock brokers and dealers.
(24) Tax certificate dealers.

Sec. 20, 1. Exceptas orlxeru‘:ise provided in subsection 2 of section ;9.5 of Senate Bill
No. 8 of the 20th Speclal Session of the Nevada Legisiature, chapter 5, Statutes of Nevada
2003, 20th Special Session, at page 134 (NRS 363A. 050), a perso-u who is doing busincss.in
this state qualifies as a financial institution pursuant to subparagraph (3) of paragraph (b) of
subsection 1 of that section if the person is appropriately classified under SIC Code 6221
(Commodity Contracts Brokers and Dealers), or the corresponding provisions of NAICS Code
52313 or 52314.

, & SIC Code 6221: '

(a) Refers to establishmelnt; prim;'lr'ily engaged in buying and selling commodity contracts
on either a spot or future basis for their own accoun.t or for the account of others. These
establishments are members, or are associated with members, of recognized clommodily
exchanges. Establishments primarily engaged in buying and selling comédities are classified
in SIC Code 50 or 51 (Wholesale Trade).

(b) Includes, without limitation:

(I) Commodity brokers (contracis).
(2) Commodity dealers (contracts).
(3} Futures brokers, commodity.

(4) Futures dealers, commodity.

(5) Traders, commodity contract.

i
8- |
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Sec. 21. 1. Except as otherwise providéd in subsection 2 of section 5.5 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legislature, chapter 35, Statutes of Nevada
2003, 20th Special Sessiﬁi:, af page 134 (NRS 363A.050), a person who is doing business in
this state qualifies as a financial institution pursuant to sul;parngraph (4) of paragraph {d) of
subsection 1 of that section if the person is appropriately classified uuder SIC Code 6231
(Security and Commodity Exchanges), or the corresponding pro;visions oj‘ NAICS Code .‘."2321.

2. SIC Code 6231:

{a) Refers to establishments primarily engaged in furnishiné space and other Jacilities to
members for the purpose of buying, selling or otherwise tradlng in stocks, stock options, bonds
or commodity contracts.

(b) Includes, without limi.tation.' '

(1) Commodity contr;lct excht'm;ges.
(2) Futures exchanges, contract.
(3) Option exchanges, stock,

(4) Security exchanges.

{5) Stock exchanges.

Sec. 22. 1. EXxcept as otherwise provided in subsection 2 of section 5.5 of Senate Bill
No. 8 of the 20th Special Se:m'on of the Nevada Legislature, chapter 5, Statutes of Nevada
2003, 20th Special Session, at page 134 (NRS" 363A.050), a person who is doing business in
this state qualifies as a financial institution pursuant to subparagraph (5) of paragraph (b) of
subsection 1 of that section if the person is appropriately clﬁssified under SIC Code 6282

(Investment Advice), or the corresponding provisions of NAICS Code 52392 or 52393,

I 7
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2. SIC Code 6282:

(a) Refers to establishments primarily engaged in Surnishing investment infarm&tian and
advice to companies and individuals concerning securities and commodities on a cor;trqct or
Jee basis. Establishments that provide advice and also act a.s' brokers or dealers are classified
in SIC Code 6211 (Security Br;akers, Dealers, and Flotation Companies).

(b) Includes, without limitation: ' |

(1) Futures advisory service.
(2) Investment advisory service.
(3) Investment counselors.
(4) Investment research.
'(3) Manager of mutual funds, contract or fee basis. '

See. 23. 1. Except as-‘otherwis'e provided in subsection 2 of section 8.5 of Senate Qill
No. 8 of the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada
2003, 20th Specia'l Session, a't page 134 (NRS 363A4,050), a person who is doing business in
this state qualifies as a financial institution pursuant to subparagraph (6) J:fparagraph ®)of
subsection 1 of that section if the person is appropriately classified under SIC Code 6289
(Services Allied With the Exchange of Securities or Commodities, Not Elsewhere Classified),
or the corresponding provisions of NAICS Code 523991. |

2, SIC Code 6289:

{a) Refers to establishments primarily engaged in furnish ing services to security or
commodity holderé, brokers or dealers, not elsewhere classified,

k) -Includes, without limitation:

--10--
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() Bondhélden protective commitrees.-”: )
(2) Custodians o[ securities,
(3) Ext':llange clearinéhouses, canuuoditj;.
. y

(4) Exchange clearinghouses, security, |
(3) Financial reporting.
;6) Quolation service, stock. |
(7) Raj;alty own-ers protective associatior;s.
{8) Security custodians.
(9) Secum‘y holders protective committees. '

. (I a9 Stock Iransfer agents.

t . (H ) .;'r.ansfer agenis, securmes

Sec 247" 1. Except as otherwise provided in subsection 2 of section 5.5 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legtslature, chapter 5, Statutes of Nevada
2003 20!!: Spec:al Session, af page 134 (NRS 363A.050), a person who is doing business in
this state qualifies as a financial institution pursuant to subparagraph (7) of paragraph (b) of
subsection I of that s;ection if rhg person is appropriatély classified under SIC Code 6712 |
(Offices of Bank Holding Companies), or the corresponding provisions of NAICS Code
551111, |

2 SIC Code 6712:

(a) Refers to estabiishments primarily engaged in holding or owning the securities of

banks for the sole purpose of exercising some degree of control over the activities of bank

il
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companies whose securities they hold. Companies holding securities of banks, but which are
predominantly operatmg the banks, are classified according to the kind of bank operated.
(5) !ucludes, without limitation, bank haldmg companies, |

Sec. 25. I. Except as otherwise prowdea{ in subsectmn 2 of section 5.5 of Senate Biil

No. 8 of the 20th Spec:al Session of the Nevada Leg:slature, chaprer 5, Statutes of Nevada

. 2003, 20:!: Special Sesswn, at page 134 (NRS 363A.050), a person who is doing busmess in

1

this state qual ifies as a financial institution pursuant to subparagraph (3) of paragraph b) of
subsecﬁon I of that section if the person is appropriately classgﬁed under ST C Code 6719
(O_ﬁ'ices af Holding Companies, Not Elsewhere Ci lassifled), or the corresponding provisions of
NAICS Code 551 12

;. SIC‘.C'ode 6719

(a)' Refers rc.; establishfuen,ts primarily engaged in hokding or owr;ing securities of
compames other than banks, for the sole purpose of exercisin g some degree of conrml over the.
ncn wtles of the companies whose securities they hold, Companies Imldt’ng securities, but
| which are predominantly operating companies, are classified according to ti:e kind of business |
operated. |

(8) Includes, without limitation:

(1) Holding companies, except bank.
; (2} Investment holding companies, except bank.

- k3) Personal holding companies, except bank.

{(4) Public utility holding companies.

-12-.
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Se/e. 26. 1. Except as otherwise provided in subsection 2 of section 5.5 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of J;Vevada
2003, 20th Spef;'ial Session, at page 154 (NRS 3§53A.050), a person who is doing business a:n
this state qualifies as a financial institution purs;:ant to subparagraph (9) of paragraph (b) of
subsection 1 of that s;zction if the person is appropriately classified ﬁnder SIC Code 6722
{Management Investment Offices, Open-End), or the corresponding provisions of NAICS
Code 52591, | | |

2: SIC Code 6722:

(c:) Refers to ésfabltslcmenw prfmari{p engaged in issuing shares, other than unit
in ve.ls_'t,;nent 'tru.m and faée—amount certificate companies, whose shares contain a provision
reqdir!'ing r;de.nlgtion by the company upon request of the security holder.
| (l‘:). Incl:f&es, without Hmitation:

N (1) Management investment funds, open-end,

b -

) ';2) Manley market mutual funds.
I (3) Mutual fund sales on own account,

Sec. 27. 1. Except as otherwise provided in subsection 2 of section 5.5 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legisiature, chapter §, .-S‘tatutes of Nevada
2003, 20th Special Session, at page 134 (NRS 363A.050), a person who is doing business in
lthis i;'tate qualifies as.a JSinancial institution pursuant to subpamg:_-aph (10) or (11) of
paragraph (b) of subsection 1 of that section if the person is appropriately classified under SIC
Code 6726 (Unit Investment Trusts, Face-Amount Certg’ﬁcate Offices, and Closed-End

Management Investment Offices), or the corresponding provisions of NAICS Code 52599..

13
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2. SIC Code 6726:

1

(a) Refers to establishments primarily engaged in issuing unit investment trusts or face-
amount certificates, and establishments primarily engaged in &uing shares, other than unit
investment trusts and face-amount certificate companies, whose shares contain no provision
requiring redemption by the cémpan y upon request of the security holder, Unit investment
{rust companies are organized under a trust indenture, contract of cusrod;'ansl::]n or agenlqr, or
similar insirumént, do not have a board’ of directors, and issue only securities redeemable at
the request of the security holder, each of which represents an undivided interest in a unit of
‘ specified securitles, but does not include volting trusts. Face-amount certificates, sometimes
referred to as guaranteed face-amount certificates, ¢'rre essentially obligari?ns of the issuing .
company to pay a fixed sum at a specified maturity date and usually require periodic payments
by the purchaser. '

(b) Includes, without limitation:

| (1) Face~amount cerlg'ﬂc;ne issuing.
(2) Governiment Ncm'opal Morigage Association (GNMA) pools,
(3) Investment funds, closed-end: management of.
"(4) Investors’ syndicates.
(3) Issuing of face-amount installment certificates.
(6) Management investment funds, closed-end,
(7} Unit investment trusts.
Sec. 28. 1. EXxcept as otherwise provided in subsection 2 of section 5.5 of Senate Bill

No. 8 of the 20th Special Session of the Nevada Legisiature, élmp!er 3, Statutes of Nevada

4
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2003, 20th Special Session, a.t page 134 (NRS 3634.050), a person who is doing business in

this state qualifies as a financial institution pursuant to subparagraph (12) of paragraph (b) af

subsection 1 of that section if the person is appropriately classified under SIC Code 6732
(Educational, Religious, and Charimbfe Trusts), or the corr-esponding provisions of NAICS
Code 813211. |

2. SIC Code 6732:

(@) Refers to establishments primarily engaged in the management of the funds of trusts
and foundations organized for religious, educational, charitable or nonprofit research
purposes,

(b)) Includes, without limitation:

(1) Charitable rms&, management of.
(2) ‘Educational trust.s;, managerﬁent.oﬁ
(3) Religious trusts, management of.

Sec, 29. 1. Except as otherwise provided in subsection 2 of section 5.SI of Senate Bill
No. 8 of rhe- 20th Special Session of the Nevada Legisiature, chapter 5, Staiiures of Nevada;
2003, 20th Special Session, at page 134 (NRS 363A. 050), a person who is &oing business in
| this ﬁate qualifies as a financial institution pursuant to subparagraph (13) of paragraph (b)

subsection 1 of that section if the pe}son is appropriately classified under SIC Code 6733

of

: (Trusts, Except Educational, Religious, and Charitable), or the corresponding provisions of -

i NAICS Code 52392, 523991 or 525.

2. SIC Code 6733:

=] §um
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{a) Refers to establishments primarily engaged in the management of the fuuds of trusts
and foundations orgamzed Jor purposes other than religious, educational, ch amable or
nonprofit research, |

(b) Includes, without limitation: '
(I) Administrators of private estates {nonoperating),
(E?) Personal investment trusts, management of.
(3) Trustees: except for educational, relig}'ous, or charitable trusts,
{(4) Trusts except educational, religidus, and charitable: management of.

" (5) Vacation funds for employees.

S;«: 30, ) L Except as otherwise provided in subsection 2 of section 5.5 of Senate Bill
No. ;?of thé}(ﬁh Special Session of th_e Nevada Legislature, chapter 5, Statutes of Nevada
2003, 'i’am .S‘peciﬁl Session, al'page 134 (NRS 363A4.050), a person who is doing business in
this sr_are quahﬁes as a financial t'nslimrlon pursuant to subpa'mgraph (14) of paragmpl: (8) of -
subsecuon f' of that section if the person is appropriately classified under SIC Code 6792 (Oil
Rqul:y Traders), or the corresponding provisions of NAICS Code 52391 or 53311,

2. SIC Code 6792;

(@) Refers to establishments primarily engaged in investing in oil and gas royaities or
leases, or fractional interests therein. |

(b) Includes, without iimitation:

- (1) Oil leases, buying and selling on own account.

(2) Oil royalty companies.

w16
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Sec. 31. 1. Except as otherwise provided in subsection 2 of section 3.5 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legisiature, chapter 5, Statutes of )Vevada
2003, 20th Special Session, at page 134 (NRS 363A 050), a person who is doing business in
this state quah'ﬁés as a financial institution purs.uam to subparagraph (15) of paragraph (b) of
subsection 1 of that section if the person is appropriately classified under SIC Code 6794
(Patent Owners and Lessors), or the corresponding provisions of NAICS Code 53311.

2. SIC Code 6794:

(fl) Refers to establishments primarily engaged in owning or leasing franchises, patents
qndhcqpyrig‘kts which they in turn license others to use.
(ﬁ), Inchfes, without limitation:
- T(I) Copyright buying and licensing. | | : e
' .(2) Fi-'cznchtke;f, seiling or licensing. |
« '(3) Music licensing to radio stations.
,. .“(4) Ju.;ic royalties, sheet and record.
' (5) Patent buying and licensing.
(6) Patent leasing,
(7) Performance rights, publishing and licensing of,
Sec. 32. I E.tceﬁt as otherwise provided in subsection 2 of section 5.5 of Senate Biil
No.;8 of the 20th Special Session of the Nevada Legislature, chapter S, Statutes of Nevada
2003, 20th ',Speciaf Sgssion, at page 134 (NRS 363A4.050), a person whe is doing business in

this state qualifies as a financial institution pursuant to subparagraph (16) of paragraph (b) of

-17--
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subsection 1 of that section if the per&an is appropriately classified under SIC Code 6798 (Real
Estate Investment Trusts), or the corresponding provisiq:;s of NAICS Code 525!53.

2, SIC Code 6798:

(a) Refers to establishments primarily engaged in closed-end investments in red estate or
related mortgage assets operating so that they could meet the requirements of the Real Estate
Investment Trust Act of 1960, as amended. The Real Estate Investment Trust Act of 1960 .
exempls trusts from corporate income and capital gains taxation, provided they invest
primarily in specified assets, pay out most of their income to shareholders, and meet certain
requirements regarding the dispersioh of trust ownership.

(b) Includes, without limitation:

(1) Mortgage investment trusts.

(2) Morigage trusts.

(3) Real estate investment trusts (REITs).
(4) Realty investment trusts.

(5) Realty trusts.

Sec. 33. 1. Except as otherwise provided in subsection 2 of sectlon 5.5 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada
2003, 20th Special Session, at page 134 (NRS 363A4.050), a person who is doing business in
this state qualifies as a financial institution pursuant to subparagraph (17) of paragraph (b) of

_ subsection 1 of that section if the person is appropriately classified under SIC Code 6799
(Investors, Not EI..sewhere Classified), or the corresponding provisions of NAICS Code 52391,

52392 or 52313,

--18--
Adopted Regulation R205-03

Appellants' Appendix Page 2114

DV000312
SUPP.ROA01975

AR A 1 b £




2. SIC Code 6799: 1

(@) Refefs lo establishments primarily engaged in investing, not elsewhere classified.

() Includes, without limitation: . . ) '

(1) Commodity contract pool operators.

(2) Commodity contract trading companies,
(3) Investment clubs.

(4) Security speculators for own account,
(5) Tax liens: holding, buying, and selling.
(6) Venture capital companies.

See. 3. 1. Except as otherwise provided in subsection.2 of section 5.5 of Senate Bill LR
No. 8 of the 20th Special Session of the Nevada Legistature, chapter 5, Statutes of Nevada e
2003, 20th Special Session, at page f34 (NRS 363A.050), if the Division has appropriately
classifieé a person who is doing business in this state under one or more of the provisions of
r.he SIC or NAICS described r'r; sections 19 to 33, inclusive, of this regulatiol;, that person shall
be deemed to be a financial Institution pursuant to paragraph (b) of subseé:rion I of section 5.5
of Senate Bitl Mi. 8 of the 20th Special Session Nevada Legislature, chapter S, Statutes of _
Nevada 2003, 20th Special Session, at page 134 (fVRS 363A.050). A person may dispute such a
classification by the Division, solely for the purpose of determining whether the person
qualifies as a financial institution pursuant to that paragraph, by filing a petition with the
Department setting forth the reasons why the person belleves that he has been inisc!ms:jfied by
the Division. The petition must include:

(a) A description of the business of the person;

19—
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(b) A statement of each ground upon which the person disputes the classification by the
Division; and
(c} Any ﬁﬁancial records, documents and other evidence necessary to substantiate thé -

person’s claim that he has been misclassified b_)} the Division, including, without limitation,
any:

(I ) Pertinent filings with the Securities and Exchange Commission;

(2) Pertinent [filings with the Office of h‘lel Secretary of State;

(3) Pertinent evidence of his classification for the purpose of a local business license;

and |

L

. .(4) éther per:inenﬁ JSilings with federal, state or local agencies that classify or

- -

chamfcterize rf:e person.

2. | Within 6 lmanths after it receives a petition filed pursuant to this sectlon, the
Deplt_rr‘rmemu ;hall issue a written ded'sfan granting or den ying_- the petition. The decision must
be served and may be appealed as provided in NRS 360,245,

Sec, 35.  If a self-insured employer claims the depreciation of property as a direct
administrative services cost for purposes of the health care deduction, the employer must
compute that depreciation for each calendar quarter, beginning with the calendar quarter in .
which the property is first placed into. service, according to a straight-line method which is
base;i upon:

| 1. . For tangibie personal property other than a mobile home:

(a) Ninety-five percent of the cost of acquisition of the property; and

-20--
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(b) A useful life detern;tined in accordance with the Personal Property Manual adopted by
- the Commission for the period in which the property is first placed into service; |
2. Fora mobile home which has not been converted to real property:
(a) Eighty percent of the cost of acquisirio;nE of the mobile home; and
{b) A useful life of 15 years; and
3. "F or an improvement to real property:
(a) Seveniy-ﬁve pe'rf:ent of the cost of acqui:si{ion of the improvement; and
() A useful life of 50 years.
Sec 36. The health care deduction does not:

"

I Er;e;;r as otherwise provided in subsection 6 of section 11 of Senate Bill No. 8 of the
20&: fSpeci;l ;S'ession of the Nevada L'egislalure, ch épter 5, Statutes of Nevada 2003, 20th N
Spéc};rl Session; at page 137 (NRS 363A.130), allow an employer to dedcht any sum for any .
calfn‘dar qfarrer other than the calendar quarter in which the employer paid that sum.
l? All;w' an employer to deduct any sum paid by the employer before October 1, 2003.
Sec. 37, L An employer that fails to register with the Division pmsu.an( to NRS 612,535
shall register with the Department for payment of the excise tax imposed by section 11 of
. Sen_ate Bill No. 8 of the 20th Special Session of the Nevada Legislaum;, chapter §, S;tatules of
Nevada 2003, 20th Special Session, at page 137 (NRS 363A.130).
2 Each emplayer shall; - ‘

(a) File with the Department each quarterly return required by paragraph (a) of subsection

3 of section 11 of Sendte Bill No. 8 of thé 20th Special Session of the Nevada Legislature,
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chapté_r 5,. Statutes of Nevada 2003, 20th Special S;zsslon, at page 137 (NRS 363..4.130),
regardiess of whether any tax is due from the employer for that guarter; and

(b) Provide to the Departmem on such forms as the Department prescribes, any'repotjts

| required by the Department for the administration or enforcement of this chapter or sections 2
10 24, inclusive, of Senate Bill No. 8 of the 20th Special Session of the Nevada Legisiature,
cliapter S, Statutes of Nevada 2003, 20th Specml Session, at pages 13310 I 40, inclusive |
(chapter 3634 of NRS).

Sec. 38, 1. .4nemployer is not required fo file a copy of a report with the. Department in
the manner provided in subparagraph (2) of paragraph () of subsection 3 of section 11 of
Senate Bill No. 8 of the 20th Special Session of the Nevada Legistature, chapter 5, Statutes of
Nevada 2003, 20th Special Session, at page 137 (NRS 3634.130), :f the Department is able to
obtain the information comamed in tke report pursuant to an agreement with the Division,
The Department shall notify an employer if the Department is unable to obram that
mformanon pursuant to such an agreement,

2 An employer who is in compllance with section 41 of this regularion: shall be deemed to
have submitted any proof required by subsection 6 of section 11 of Senate Bill No. 8 of the
20th Special Session of the Nevada Legislature, ch'apter 5, Statutes of Nevada 2003, 20th
Special Session, at page 137 (NRS 363A4.130).

3. The provisions of this sectlon do not affect any other provision of law requiring an
employer to retain or provide any records requested by the Department.

Sec. 39. Ifan employer Jfiles a return pursuant to paragraph (a} of subsection 3 of section

11 of Senate Bill No. 8 of the 20th Special Session of the Nevada Legislature, chapter 5,

272
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Statutes of Nevada 2003, 20th Special Session, at page.13 7 (NRS 3634.130), Wwhich contains
any errors, the employer shall;

1. File with the Deﬁa‘rtmem an amended or adjusted return which corrects those errors,
Any corrections to;

(a) The wages reported by the employer must be accompanied by an explanation of those
corrections; and | |

() Any health care deduction claimed by the employer must be supported by appropriate
documentation and explained to the satisfaction of the Department,

2. Remit to fhe Department any applicable amount due. |

Sec. 40. 1. An Indian tribe, a nonprofit organization or a political subdmswn Is exempt
Jrom the provisions of section 11 of Senate Bill No. 8 of the 20th Special Session ‘of the
Nevada Legislature, chapter 5 Statutés of Nevada 2003, 20th Special S. ession, at page 137
(NRS J63A.130), regardless of whether the Indian tribe, nonprofit organization or political
subdwmon Jlles a written election pursuant to NRS 612,565 or 612.570, |

2. Any person who claims to be a nonprofit organization exempt from; the provisions of
section 11 of Senate Bill No. 8 of the 20th Special Session of the Nevada Legislature, chapter
3, Statutes of Nevada 2003, 20th Special Session, at page 137 (NRS 363A.130), sfmll, upon the
request of the Department:

{a) If the person does not claim to be an exempt religious organization, provide to the

Department a letter Jrom the Internal Revenue Service indicating that the person has qualified

s a lax-exempt organization pursuant to 26 U.S.C. § 501(c); or
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(b) If the person claims to be an exempt religious organization, provide to the Department

such records as the Department deems necessary to demonsitrate that the person meets the

criteria to q:;alg‘]j.r as a religious organization pitrsuant 10 26 U.S.C. § 501(c) and any fetfeml
! )

regulations relating thereto, 1

Sec. 41. Each employer shall maintain hnd, upon the request of the Department, provide
to the Department:
I, Capie's of any reports filed with or submitted to the Division by the employer.

2. Copies of any records required to be maintained by the employer pursuant to NAC

612.020.

;‘ Iy rhe “employer claims the health care deduction:
‘(a) Reé;r&s describing the nature and amouni of any contributions Jor health insurance or ...
an 'e&‘lployea belneﬁt plan made by any employees of the employer.
(b)‘ Pm?f of any payments for health imsnrance or a health benefit plan made by the
em;‘;ISyer. - | |
- {c} A copy of any poficy, agreement or. other document describing:
(1) Any health benefit for which the health care deduction is claimed, including,
without fimitation, the cost of the benefit; and
(2) The number of employees covered under the applicable health insurance or heaith
ben:eﬁt plan.

(d) Such records as are required to explain and verify any apportionment of payments

between the employer and any of its empioyees for any pertinent health insurance or health

benefit plan,
-24-- |
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4. Any other records reasonably requested by the Department if:
(a) The records are available to the employer; and
(b) The d:sclasure of the records is not prahtbued pursuant o NRS 49.225, 449.720,

6834.0873 or 689B 280, or any other state or federal law regarding the conf identiality of the

records.

@
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'INFORMATIONAL STATEMENT |
Permanent Regulation of the Nevada Tax Commission

LCB File No. R205-03

- The following statement is submitted for adopted amendments 1o Nevada  Administrative
Code (NAC) 363A.

1. A description of f:ow public comment was solicited, a summary of public response,
and an explanation of how other interested persons may obtain a copy of the summary.

Notices of hearing for the adoption and amendment of the proposed permanent regulation
were posted at the following locations: Department of Taxation, 1550 East College Parkway,
Carson City, Nevada; Nevada State Library, 100 Stewart Street, Carson City, Nevada; The
Legislative Building, Capitol Complex, Carson City, Nevada; each County Main Public Library;
Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada: Department
of Taxation, 555 East Washington Avenue, Las Vegas, Nevada,

A copy of the nofice of hearing and the proposed permanent regulation were placed on
file at the State Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of
the public during business hours. Additional copies of the notice and the proposed regulation
were also made available and placed on file at the Department of Taxation, 1550 East College
Parkway, Carson City, Nevada; Department of Taxation, 4600 Kietzke Lane, Building O, Suite
263, Reno, Nevada; Department of Taxation, 555 East Washingion Avenue, Suite 1300, Las
Vegas, Nevada; Department of Taxation, 850 Elm Street, No. 2, Elko, Nevada; and in ali
counties in which an office of the Department of Taxation is not maintained, at the main public
library, for inspection and copying by members of the public during business hours.

The hearing was held on November 25, 2003 video conferenced between the Desert
Research Institute, 2215 Raggio Parkway, Conference Room A, Reno, Nevada and the Desert
Research Instirute, 755 E. Flamingo Road, Room 182, Las Vegas, Nevada. [t appears that due
- 1o the primarily procedural nature of the proeposed permanent regulatic%n. only affected or

inerested persons and businesses as set forth in #3 below responded to the proposed permanent
regulation and testified at the hearing. A copy .of the transcript of the hearing, for which a
reasonable fee may be charged, may be obtained by calling the Nevada Department of Taxation
at (775) 687-4896, or by writing 10 the Nevada Department of Taxation at 1550 East College
Parkway, Suite 115, Carson City, Nevada, 89706.

The proposed permanent regulation was submitted to the Legislative Counsel Bureau,
which completed its review and minor revisions on November 20, 2003. Thus, the proposed
permanent regulation, for practical purposes, was discussed at five workshops and has been
heard and considered at one public hearing of the Nevada Tax Commission.

1
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2. The number of persons who:
. (a)  Attended the hearing: 50
(b)  Testified at the hearing: 3
(c) Submitted to the Tax Commission written comments: Wrinen comments were
submitted to, or received by, the Department of Taxation or.the Nevada Tax Commission from
various trade associations, various representatives of financial institutions, the Fisca] & Legal
Division’s of the Legislative Counse! Bureau and the Nevada Taxpayers Association,

3. A description of how comment was solicited from affected businesses, a summ.ﬁry of
their response, and an explanation how other interested persons may obtain a copy of the
summary. : ' :

Comments were solicited from affecied and interested businesses and persons by the
notices set forth in #1 above, by direct mail to ali county assessors, and by direct mai to the

4, If the permanent regulation was adopted without changing any part of the proposed.
permanent regulation, a summary of the reasons for adopting the regulation without

change, '

Section 17, paragraph 2 of the proposed permanent regulation was modified prior to

adojition, dye t0 an issue raised by the Department of Taxation concerning the latest edition of
the North American Industry Ciassification System. The remaining sections of the proposed
permanent regulation was not changed since no concerns were raised by the public, affected or
interested businesses or persons, the Department of Taxation, the Attorney General or Tax
Commission members, and the Tax Commission believed that no changes other than those made
at the workshops were necessary. '
5. " The estimated economic effect of the adopted permanent regulation on the business
which it is to regulate and on the public. These must be stated separately, and each case
must include; (a) Botb adverse and beneficial effects; and (b) Both immediate and long-
term effects. :

(a) Adverse and beneficia) effects,

The proposed permanent regulation presents no foreseeable or anticipated adverse
economic effects to businesses or the public.

" (b) Immediate and long-term effects,

Same as #5(a) above.

Page 2123

"A dix
Appellants’ Appen DV000321

SUPP.ROA01984




6. The estimated cost to the agency for enforcement of the adopted permanent
lation..
The proposed permanent regulation presents no sigm‘ﬁcant foreseeable or anticipated cost
for enforcement. There may be some initial administrative costs for the Deparment, which are
not quantifiable at this time.

7. A description of any regulations of ollher state or governmental agencies which the

- Permanent regulation overlaps or duplicates and a statement explaining why the duplication
or overlap is necessary. If the permanent regulation overlaps or duplicates a federa]

regulation, the name of the regulating federal agency. '

" The proposed permanent regulation is particular to the Department of Taxation practices
and procedures and does not appear to overlap or duplicate regulations of other state or local
governmental agencies.

8. If the permanent regulation includes provisions which are more stringent than a
federal regulation which regulates the same activity, a summary of such provisions.

. ., There are no known federal regulations pertaining to the modified business tax on
financial institutions procedure, which are the subject of the proposed permanent regulation.

o - '
9. . If the permanent regulation provides a new fee or increases an existing fee, the total
annual amount the agency expects to collect and the manner in which the money will be
used. -~ : :

« .. The. proposed permanent regulation does not provide a new fee or inCrease an existing
ree-l- o s .
Yo n

Page 2124

' d
Appellants' Appendix V000322

SUPP.ROA01985

e o ORI




R ctigil:s

Sﬁmh' Ete . For Filing Adu.ﬁnismu've : .For Emergency
S Py Regulations Regniations Only

Effective Date

WEC-u A2y -

Qb Agency NEVADA TAX COMMISSSION | | E+pinstionDate______ -
FILED . LCB File No, R212-03
CARSON CITY

REVADA

Governor's Signature

Clasification: [_] PROPOSED ADOPTED BY AGENCY [] EMERGENCY

Brief description of action: File with LCB adopted permanent additions to NAC 3684,

Authority citation other than 233B: NRS 360.090 and Senate Bill 8 of the 20™ Special

Session.

Notice Date:10/24/03 Date of Adoption by Agency |
Hearing Date: 11/25/03 ' 11/25/03

Noticed proposed permanent amendments adopted:

NAC 368A Adding new regulations to Chapter 368A of the Administrative bode, to

establish the administrative procedural language concerning the Live Ente:ita.imnent Tax

associated with Senate Bill 8 of the 20" Special Session. -LCB File No. R212-03.

Chuck Chinnock, Executive Director

November 25, 2003
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/ ' ~ ADOPTED REGULATION OF THE
| NEVADA TAX COMMISSION
LCB File No. R212-03
|

Effective November 25. 2003
|
EXPLANATION - Matter in irallcy is miew: maiter in brackets jrmitid-materit] is material 1o be orited,

AUTHORITY: §§ 1-18, NRS 360.090 and sections 77 and 83 of Senate Bill No. 8 of the 20th
Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003

' 5 20th Speciai Session, at pages 147 and 150, respectively (NRS 368A.130 and
L 368A. 160, respectively).
™ -
§é:éiion' I. C hapler’368A of NAC is hereby amended by adding thereto the provisions set
forth as sections 21018, inclusive, of this regulation.
| :Sé'c. 2.« As used in sections 210 18, inclusive, of this regulation, unless the context
athw-'wise requires, the words and terms defined in sections 3 10 10, inclusive, of this
reghlhﬁon Ttave ;Iu' meanings ascribed to them in those sections,
Sec. 3. “Board” means the State Gaming C émrol Board.
Sec. 4.. “Commission” means the Nevada Tax C ommission,

" Sec. 5. “Department” means the State Department of Taxation.

i . '
Sec, 6. “Executive Director” means the Executive Director of the Department.

. -
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Sec. 7. “Live entertainment status” means that condition which renders the admission to
]

a facility or the selling of food, refreshments or merchandise subject to the tax imposed by

chapter 3684 of NRS,

Sec. 8.  “Nonprofit organization” means any aréanization described in paragraph (b) of
subsection 5 of section 78 of Senate Bill No. 8 of the 20tk Special Session of the Nevada

Legislature, chapter 5, Statutes of Nevada 2003, 20tk Special Session, at page 147 (NRS'
J68A.200),

Sec. 9. “Patron” means a person who gains access to a facility where live entertainment
is provided and who neither solicits nor receives, Jrom any source, any payment,

reimburscmen{, remuneration or other Jorm of consideration Jor providing live enlertainment
a; the faciliy. ‘
Sec. 10. “Taxpayer” means any person described in section 75 of Senate Bill No. 8 of the
20th Special Session of the Nevada Legr‘sh;mre, chapter 5, Statutes of Nevada 2003, 20t
Special Session, ut page 147 (NRS 368A4.110).
Sec. 11.  For the purposes aof sec;tio::s 65 10 100, inclusive, of Senute Br'll No. 8 of the 20th
Special Session of the !\.few:d.a Legislature, chapter 8, Statutes ofNevaria 2003, 20th Special
~Session, al pages 146 to 155, inclusive (NRS 3684.010 to J68A.350, inclusive), the
Commission wili interpret the term:

1. “Admission charge” to include, without limitation, an entertainment fee, a cover

charge, a table reservation fee, or a required minimum purchase of food, refreshiments or

“merchandise,

e |
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2. “Baxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 to the
. " ]

term “unarmed combar,”

3. “Facility” to encompass any area or premises where live entertainment is provided and
Jor which consideratian is collected, from one or morle pa:}bns, Jor the right or privilege of
entering that area or those premises, even if additional conslderation is collected Jor the right
or privilege of entering a smaller venue within that area or those ‘premises.

4. “Live entertainment”;

(@) 'fo include, without limitation, any one or more of the Jollowing acu:vin'e:r:

* (1) Music or vocals provided by one or more professiamlrl al'r amateur musicians or
vocalists;
(2} Dancing performed by one or more professionql or amateur dancers or;oel;form'ers;
{3) Acting or drama ﬁrovided l'.‘vy' one or more professional or amateur actors or players; -
{4) ‘A crobatics or stunts provided by one or more professional or amateur acrobats,
performers or stunt persons;
(5} Animal stunts or performances induced by one or ntore animal qandlers. or trainers,
except as otherwise provided in subparagraph (7) of paragraph (b);
(6} Arhletic br sporting contests, events or exhibitions provided by one or more
professional or emateur athletes or sﬁortsmen:
(7) Comedy or magic provided by one or more professiorial or amateur comedians,
magicians, illusionists, entertainers or performers;
(8} A show or production involving any combination of the activities described in
.\‘ltbpa;'égrﬂpil.f ( 1) to (8), inclusive; and

-
ey
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(9) A performance in volving one or more of the activities described in this paragraph by
a disc jockey who presents recorded music. F. or the purposes of this-subsection, a disc Jockey
shail not be deemed to have engaged in performance involving one or more of the activities
described in thzs paragraph gf the disc jockey geneml{v limits liis interaction with patrons to

1
introducing the recorded music, making announceme;rrs of general interest 1o patrons, and
explaining, encouraging or directing participateq: activities between patrons.
) To exc_lude. without limitation, any one 6r more of the following activities:

(1) Instrumental or vocal music, which may or may not be supplemented with
conimentary by the musicians, in a restaurant, Iounge or similar area if such.music does not
routinkly rise to the volume that interferes mth casual conversation and if such music would
noft generallj? muse patrons to watch as well as listen;

'(2) Occasional performances by employees whose primary job function is that of
pregf:r_ing or serving food, refreshments or beverages to patrons, if such performances are not

Lo, - .
advertised as-entertainment to the public;

(3) Performances by performers of any r_; pe if the performauce occurs in q licensed
gaming esm‘;o":shmem other than a licensed gaming establishment that is licensed for less th.jm
51 slot machines, less than sic sames, or any combination of siot machines and Bames within
.llmse respective limits, as long as the performers s(roﬂ continuously throughout the Sacility;

) Pea;formences in areas other than in nightclubs, lounges, restaurants or showrooms,
i tl:e_perfa;mances occur in a gaming establishment other than a gaming establishment that

is licensed for less than 51 slot machines, less than six games, or any combination of slot

machines and games within those respective limits, which enhance the theme of the

-
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establishment or atiract patrons to the areas of the performances, as long as any seating
provided in the immediate areq of the pel:fa:;mers is limited to seating at slot mac):ines or
gaming tables; | ' |
(35) Tel'evision, radio, closed circuit or Ir‘;ternet broadcasts of live entertainment;
(6) Emtertainment provided by a patron or patrons, including, without limitation,
singl';g by patrons or dancing by or between patrons; and
(7) Animal behaviors induced by rmima:' frainers or caretakers primaril;v for. the purpose
of education and scientific research. . .

J. “Shopping mall” to include any area or premises where .mulriplg ven_&ors assemble for
thg ﬁ}ima'r; ;urpose of sellfng goods or services, regardless of whether consideration is
co:'}g:cted f;r: the right ér privilege of entering that area or those premises., -

'6;. “Trade 'show " to mean an event of limited duration primarily artended by members of a
pa:t_icular trade or indusiry for the purpose of exhibiting théi:; merchandise or services or
. di.s";:-'.i;ssing-:ﬁaners of interest to members of that trade or industry.

,7 “Casual assemt;lage " to include, without h'niitatiom_

fa) Participants in con vem.r'ans. business meetings or tournaments governed by cimpm_-
463 of NRS, and their guests; or

(b) Pgrsons celebmtﬁ:g a friend’s or fumily member’s wedding, birrl:rla.i-. anniversary,
gr;rduation. religious ceremony or similar occasion that is generally recognized as customary

Jor celebration,

Sec. 12. 1. For the purposes of puragraph (b) of subsection 5 of section 78 of Senate

Bill No. 8 of the 20th Special Session of the Nevada Legistature, chapter S, Statuges of Nevada -

.
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2003, 20th Special Session, at page 147 (NRS 36._%4. 200), live enlertainment is “provided by or
.o |
entirely for the benefit of a nonprofit organization if the proceeds of the admission charges (o
the facility where the live entertainment is provided become the property of the nonprofit
organization, The proceeds -of the admission chargesido not become the property of a person
other than a non;;roﬁt organization as long as the Person retains not more of the proceeds
than is necessary to cover the direct, supportable costs of hosting, promoting or sponsoring the
event at which the live entertainment is provided,

2. Subjectto the Provisions of subsection l,a nanpfoﬁr organization providing live

- enlertainment, or g persor.u providing live entertainmen entirely for the benefit of a nonprofit
erganization, incurs no liability for the excise tax on entertainment if the nonprofit
organization or person contracts Jor goods or services with q person orher-rlmn a nonprofit
organization, even if the proceeds Jrom the sale of Jood, refreshments or merchandise do nos
become the property of the nonprofit organization,

3. Iflive emtertainment is provided by or entirely for the benefir of a nonbroﬁr
organization, there will be no tax on amounts paid for food, refresivments c:lr merchandise sold
witlin the facility where the live enteriginment is provided, even if the proceeds Jroni the sale
of food, refreshments or merchandise do not become the property of the nonprofit
organization,

4. Unless live entertainment is provided by or entirely for the benefit of a nonprofit
organization, and except as otherwise provided in this chapter or sections 65 1o 100 of Senate
Bill No. 8 of the 20uh Special Session of the Nevada Legisiature, ;Imprer 5, Statutes of Nevada
2003, 20th Special Session, at Pages 146 1o I 33, inclusive (NRS 3684.010 to 3684.350,

-
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1 .

inclusive), the Department shall assess and compute the excise tax in accordance with sectio.
15 of this regulation, |
See. 13. Any person who claims to be a nonprofit organization exempt fram the .
provisions of section 78 of Senate Bill No, 8 of the 20t.h Special Session of the Nevada
Legisiature chapter 5, Statutes of Nevada 2003, 20th Special Session, at page 147 (NRS
368A.200), or any person who claims to provide live entertainment entirely for the benefit of
~ such a nonpraofit organization, shall, upon the request of the Department;
1. Ifthe person does not claim to be an exempt religious organization, prmlvide to the
' Department a documentation Jrom the internal Revenue Service deemed appropriate by fhe

Department indicating that the person has qualified as a tax-exempt organization pursuant to

b5

26 US.C. § 501(c); or . '

2. Ifthe person claims 1o be an éxempt religious organization, or claims to have provided
live entertainment entirely for the benefit of an exempt religious organization, provide to the
bepar!menr such records as the Department deems necessary to demonstraté that the person
or the organization for whose benefit the person provided live enterminmefn me;!ls the criteria
{o qualify as a religious organization pursuant to 26 U.S.C. § 501(c) and any federal
regulations relating thereto, |

Sec. 14. 1. Live entertainment status commences when any patron is required to pay an
admission charge before he is allowed to enter a Jacility, regardless of when the live
entem;inmem actually commences.

2. Live entertainment status ceases at the later of:

(a) The conclusion of the live emtertainment; or

e
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(b) The time when a Jacility for which an admission charge was required is completely
vacated by admitted patrons or is opened to the general public Jree of any admission clmrge.

3. Thetax applies to the sale of food, reﬁvf;'shmenrs or merchandise at a facility with ¢
seating capacity of less than 7,500, even if patrons are unable to see, hear or enjoy live

1
entertainment from the location within the facility where the Jood, refrestiments or

merchandise is sold.

Sec. 15. 1. Pursuant 10 the provisions oj.' subsection 4 of sec_rion 78 of Senate Bill ~a 8
of the 20th Specia‘l Session of the Nevada Legislature, chapter S, Statutes of Nevada 2003, at
page 147 (NRS 368A4.200), the Department shalt apply the tax rate to rlle lotal admission
charge less'the sum of any tax imposed by the United States upon or with respect to an
adrimsion dmrge to live entertainment, wl:erher imposed upon the ta.rpayer or the patron.

2. . - The Department shall appbv the tax rate to the gross receipts from the sale of food,
rf.:freshments or merchandise at a fac:hr} where live entertainmeny is provided, As used in this
sect:o.n, “gross receipts” has the meanmg ascribed 10 it in NRS 372.025, except that “gross
receipts” will not be construed to mdude the amount of any tax imposed by rlus state or a
poh;tc.al su;h' vision upon or with respect to retail sales of tangible personal property.

3 applicable, a taxpayer may include the excise tax in the sales price of food,
refreshments or merchandise sold at a Jacility where live entertuinment is pro vided, bur if he
does so, ke shall norgfy the patrons of the JSacility by posting a sign which is visible to alf
purchasers ‘of Jfood, refreshments or merchandise which states thar the excise tax is included
in the sales price. In the absence of such a notification, the total amount charged to the parro.n

shall be deemed 10 be the price of the item.

weBen
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ec. 16. For the purposes of paragraph (c) ofsubseaiqn 6of sectién 78 of Senate Bill
No. 8 of the 20th Special Session of the Nevada Legisiature, chapter 5, Statutes of Nevada
2003, 20th Special Sessit;n, at page 147 (NRS 3684.200), if there is no governmental permir
designating tlulf maximum occupancy of a faci!;il:y where live en!errainmenrl is provided, the
Department shall compute the tax rate on the presumption that the actual seating capacity of
the facility is at least 300 and less than 7,500. To rebut this presumption, the laxpayer must
.establish, to the reasonable satisfaction of the D'epartmcm, that the actual seating capacity of
the facility is less than 300 or 7,500 or more. In determining whether the raxéayer has
sucr.l"e.rsfully reb_lmed the presumption, the Department shall consider all _evidgﬁce provided by
- the ;;:.'vbaye;, fhcluding’, without limitation, evidence of actual attendance, the number of
n'cka"jsg ;gpld ";r :ojfered Jor sale, the square footage of the Jacility, the p(: ysical needs or
requiiémems of the patrons in- relation to the nature of the live entertainment provided and
any f{her evidence tending to establish the actual seating capacity of the facility.

S'éé; 17. - 1. As usedin tlufs section, “over-collection™ means any amount c’ollecled' usa
fax é.n‘live eg{ertninment that is exempt from taxation pursnant to subsection 5 of sectic_m 78
of Senate Bill No. 8 of the 20th S'pecial Session of the Nevad'a Legislature, chapterls, Statutes
of Nevada 2003, 20th Special Session, at page 147 (NRS 368A.200), or &ny amount in excess
of the amounst of the applicable tax as computed in accordance with subsections | fo 4,
inclusive, of section 78 of Senate Bill No. 8§ of the 20th Special Session of the Nevada

Legislature, chapter S, Statutes of Nevada 2003, 20th Special Session, at page 147 (NRS

3684.200).

' -9-.
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2. Any over-collection must, if possible, be refunded by the taxpayer 10 the pairon from

. . ]
whom it was collected,

3. A taxpayer shall; )

(@) Use all practical methods to determine any fmlwum to be refunded pursuant to
subsection 2 and the name and address of the person to whom the refund is 10 be made.

(b} Within 60 days after reporting to the Department that g refund must be made, make an
accounting to the Department of all refunds paid. The accounting must be accompanied by
any supporting documents required by the Department.,

4. If a taxpayer is unlable Jor any reason to refund an over-collection, the taxpayer shall
pay the over-collection 1o the Department.

5. Ifan audit of a taxpayer reveals the existence of an over—callec!ioﬁ, the Departmeny
shall;

(a) Credit the over-collection toward an.y deficiency that results from the audit, if the
taxpayer furnishes :he- Department with satisfactory evideuce that the m.\'pay.er has refunded
the over-collection as required by sul;)sem'on 2, '

(b) Within 60 days after recei ving notice from the Department that a refund must be made,
seek an accounting of all refunds paid. The accounting must be accompanied by any
 supporting documents required by the Department,

Sec. 18. 1. Ifa taxpayer intends to provide live entertainment at a Jacility that is not a
licensed gaming establishment, the taxpayer shall register with the Department to collect the
tax. The taxpayer shall thereafter collect and remit the 1ax 1o the Department in accordance

the provisions of this chiapter and sections 85 1o 100, inclusive, of Senate Bill No. 8 of the 20th

Y,
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Special Session of the Nevada Legislature, chapter S, Slmmres of Nevada 200.\?, 20th Special |
Session, at pages 146 to 155, inclusive (NRS 368A.010 10 368A.350, inclusive), |

2. If ataxpayer intends to provide live entertainment .at a Jacility that is a licensed gaming
establishment, the taxpayer shall act in accordance w'ith such regulations as may be |

prescribed by the Board.

.
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INFORMATIONAL STATEMENT
/ _ Permanent Regulation of the Nevada Tax Commission

~ LCB File No. R212-03

The following statement is submitted for adopted aiﬁendmcms to Nevada Administrative
Code (NAC) 368A. - '

o .
1. A description of how public comment was solicited, a summary of public response,
and an explanation of how other interested plérsons may obtain a copy of the summary,

Notices of hearing, for the adoption and amendment of the proposed permarent regulation
were posted at the following locations: Department of Taxation, 1550 East College Parkway,
Carson City, Nevada; Nevada State Library, 100 Stewart Street, Carson City, Nevada; The
Legislative Building, Capitol Complex, Carson,City, Nevada; each County Main Public Library;
Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada: Department
of Taxation, 555 East Washington Avenue, Las Vegas, Nevada,

.. A copy of the notice of hearing and the proposed permanent regulation were placed on
file at the State Library, 100 Stewar Street, Carson City, Nevada, for inspection by members of
the. public, during business hours. Additional copies of the notice and the proposed regulation
were also made available and placed on file at the Department of Taxation, 1550 East College
Parkway, Carson City, Nevada; Department of Taxation, 4600 Kietzke Lane, Building O, Suite
263. .Reno, Nevada; Department of Taxation, 555 East Washington Avenue, Suite 1300, Las
_ Vegas, Nevada; Department of Taxation, 850 Elm Street, No. 2, Elko, Nevada; and in all
! counties imr-which an office of the Department of Taxation is not maintained, at the main pubtic
t library, for inspection and copying by members of the public during business hours.

:‘ Th€ hearing was held on November 25, 2003 video conferenced between the Desert,
Research Institute, 2215 Raggio Parkway, Conference Room A, Reno, Nevada and the Desert
Research Instirute, 755 E. Flamingo Road, Room 182, Las Vegas, Nevada. It appears that due
to tthe prigarily procedural nature of the proposed permanent regulation, .only affected or
interested persons and businesses as set forth in #3 below responded to the proposed permanent
regulation and testified at the hearing. A copy of the transcript of the hearing, for which a
reasonable fee may be charged, may be obtained by calling the Nevada Department of Taxation
at (775) 687-4896, or by writing to the Nevada Department of Taxation at 1550 East Coliege
Parkway, Suite 1 15, Carson City, Nevada, 89706.

The proposed permanent regulation was submitted to the Legislative Counsel Bureau,
which completed its review and minor revisions on November 24, 2003. Thus, the proposed
permanent regulation, for practical purposes, was discussed at four workshops and has been
heard and considered at one public hearing of the Nevada Tax Commission.

1
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2. The number of persons who:
v 1 (@) . Attended the hearing: 50
. (b) Testified at the hearing: 3 -
() Submitted to the Tax Commission written comments: Written comments were
subfnitted to, or received by, the Department of Taxation or the Nevada Tax Commission from

the Nevada Reson Association, both the Nevada Gaming Commission and Gaming Control

Board, various affected business establishments, the Fiscal & Legal Division’s of the Legistative
Counse] Bureau and the Nevada Taxpayers Association, :

| '
3. A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how otherl'interwled persons may obtain a copy of the

summary,

Comments were solicited from affected-and interested businesses and persons by the
notices set forth in #1 above, by direct mail 10 Aall county assessors, and by direct mail to the

approximately 250 interested businesses and Persons on the Department of Taxation's mailing

4. | If the permanent regulation was adopted without changing any part of the proposed
permanent regulation, a summary of the reasons for adopting the regulation -without

. 'The proposed permanent regulation was not changed since no concerns were raised by
the puhlic, affected or interested businesses or persons, the Deparunent of Taxation, the Attorney
General or Tax Commission members, and the Tax Commission believed no changes other than
thosé made zr the workshops were necessary. :

S. ' .The estimated economic effect of the adopted permanent regulaﬁon on the business
whicbj‘jt is (0 regulate and on the public. These must: be stated separately, and each case

must include: (a) Both adverse and beneficial effects; and (b) Both immediate and long-
term effects, -
t oy

.(a) Ad\.rerse and beneficial effects,

The proposed permanent regulation presents no foreseeable or anticipated adverse
economic- effects to businesses or the public.

(b) Immediate and Iong—tenh effects,
’. Same as #5(a) above.

6. - The estimated cost to the agency for enforcement of the adopted permanent

2
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regulation.

The proposed permanent regulation presents no significant foreseeable or anticipated cost
fof enforcement. There may be some initial administrative costs for the Department, which are
not quantifiable at this time. .

7. A description of any regulations of other state or governmental agencies which the
permanent regulation overiaps or duplicates and a statement explaining why the duplication .
or overlap is necessary. If the permanent regulation overlaps or duplicates a federal
regulation, the name of the regulating federal agency. :

| :

The proposed permanent regulation is particular 10 the Department of Taxation practices

and procedures and does oy appear to overlap or duplicate regulations of other state or local
govemnmental agencies, '

8. If the permanent regulation includes provisions which are more stringent than a
federal regulation which regulates the same activity, a summary of such provisions.

There are no known federal regulations periaining to the live entertainment tax
procedure, which are the subject of the proposed pernanent regulation,

9.~ .« If the bermnnenl reglilation provides a new fee or increases an existing fee, the total
annual amount the agency expects to collect and the manner in which the money will be
uséd. - .
. -+ The proposed permanent regtilalion does not provide a new fee or increase an existing
fee. - '
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STATE OF NEVADA LEGISLATIVE COMMISSION (775) 684-6800
RANDOLPH J. TOWNSEND, Senator, Chairman

LEGISLATIVE COUNSEL BUREAU Lomma J. Malkdewich, Director, Secretary
LEGISLATIVE BUILDING .
401 S. CARSON STREET o INTERIM FINANCE COMMITTEE (775) 684.6821

MORSB ARBERRY, IR., Assembiyman, Chairman
Murk W. Swvens, Fiscal Analysy
Gary L. Ghiggerl, Fisco! Analyst

CARSON CITY, NEVADA B9701-4747
Fax No.: (T7%) 684-6600

LORNE 1. MALKIEWICH, Direcior

FAUL V. TOWNSEND, Legisluive Auditor (775) 684-6815
(775) 6346800

ROBERT E, ERICKSON, Retearch Dirctor (775) 684-6825
BRENDA 1. ERDOES, Legiriarive Counsel (775) 684-6810

October 30, 2003

Mr. Dine DiCianno
Deputy Executive Director
' Department of Taxation
1550 E. College Parkway, No 115
Carson City, Nevada 89706-7937

Re: LCB File No. R152-03
Dear Mr. DiCianno:

The attached regulation adopted by the Department of Taxation has been filed
today with the Secretary of State pursuant to NRS 233B.067. As provided in NRS
233B.070, this regulation becomes effective upon filing.

Enclosed are two copies of the regulation bearing the stamp of the Secretary of

State which indicates that it has been filed. One copy is for your records and the other is
for delivery to the State Library and Archives Administrator pursuant to subsection 5 of

NRS 233B.070.
Very truly yours,
Brenda J. Erdoes
Legislative Counsel
By
Steven J. Cobum
Codification Advisor
SJIC/msb
Enclosures %
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DZAN HELLER

_Cladtication: (LJPROPOSED [X] ADOPTED BY AGENCY [ ] EMERGENCY

Secretary of State For Filing Administrative

Filing Date Regulations
Ly "y
g 2 .
A ™ »->: Apoucy e . )

= NEVADA TAX COMMISSSION

O X _ .
X S 453 LcB FILE.No. RI52-03
% ™ ;_:. 8 .__0. -
= Lo { j (4 aiod
b r— i

For Emergency
Regulations Only

Effective Date

Expiration Date

Governor's Signature

Brief description of action: File with LCR adopted permanent additions to NAC 363,

&
Authority citation other thah 233B: NRS 360,090, SB 8 of the 20” Special Session

Notice Date: 9/4/03

Hearing Date: 10/6/03

10/6/03

Date of Adoption by Agency

Noticed proposed permanent amendments adopted:

NAC 363 Adding new regulations to NAC 363 to establish the administrative procedural
language and timing for the excise tax on branch offices of banks as provided in section 10.5

of Senate Bil! 8 of the 20™ Special Session of the Legislature. L fiue ~lo. -1$2.-03,

Chuck Chinnock, Executive Director

October 8, 2003
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AR Eep 2™ 2 T

ADOPTED REGULATION OF
THE DEPARTMENT OF TAXATION
LCB File No. R152-03

Effective October 30, 2003

EXPLANATION ~ Matter in itaflcs is new, matier in brackets jomitted-ratevial] is material to be omitted.

AUTHORITY: §1, section 7 of Senate Bill No. 8 of the 20th Special Session of the Nevada
Legislature, chapter 5, Statutes of Nevada 2003, 20th Speclal Session, at page’
135 (NRS 363A.070).

Séctlon 1. Chapter 363A of NAC is hereby amended by adding thereto a new section to
read as follows:

1. The entire amount of the excise tax imposed by section 10.5 of Senate Bill No. 8 of the
20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003, 20th
Special Session, at page 136 (NRS 363.4.120), becomes due for all the branch offices in excess
of one operated or otl;emise maintained by a bank in this state on the first day of a calendar
quarter, regardless of whether the bank ceases to operate or otherwise maintain any of those
branch offices during that calendar quarter.

2, Ifthe operation or other maintenance of a branch office commences after the first day
of a calendar quarter, no excise tax is due pursuant to the provisions of section 10.5 of .S‘enate
B.ill No. 8 of the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada
2003, 20th Special Session, at page 13 6 (NRS 363A4.120), for the branch office for that

calendar quarter.

clem
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3. For the purposes of this section:

{a) The operation or other maintenance of a branch office shall be deemed to commence
on the date the branch office first opens for business to the public.

(b) If the first day of a calendar quarter does not occur on a regular banking day for a
bank, the bank shall be deemed to operate or otherwise maintain a branch office on that date
if the bank:

(1) Held the branch office open for business to the public at any time during the
immediately preceding 5 regular banking days for the bank; and

(2) Holds the branch office open for business to the public at any time during the
immediately succeeding 5 regular banking days for the bank.

4. As used in this section, the words and terms defined in section 10.5 of Senate Bill No. §
of the 20th Special Session of the Nevada Legislature, chapter 5, Statutes of Nevada 2003,
20th Special Session, at page 136 (NRS 363A4.120), have the meanings ascribed to them in that

section,

iy
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 RECEIVED

INFORMATIONAL STATEMENT
Permanent Regulation of the Nevada Tax Commission 0ST 10 2003
LCB File No. R152-03  BYLCB - LEGAL

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) 363.

1, A description of how public comment was solicited, a summary of public response,
and an explanation of how other interested persons may obtain a copy of the summary.

Notices of hearing for the adoption and amendment of the proposed regulation were posted
at the following locations: Department of Taxation, 1550 East College Parkway, Carson City,
Nevada; Nevada State Library, 100 Stewart Street, Carson City, Nevada; The Legislative Building,
Capitol Complex, Carson City, Nevada: each County Main Public Library; Department of
‘Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada: Department of Taxation, 555
East Washington Avenue, Las Vegas, Nevada.

A copy of the notice of hearing and the proposed regulation were placed on file at the State
Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of the public during
business hours, Additional copies of the notice and the proposed regulation were also made -
available and placed on file at the Department of Taxation, 1550 East College Parkway, Carson
City, Nevada; Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada;
Department of Taxation, 555 East Washington Avenue, Suite 1300, Las Vegas, Nevada;
Department of Taxation, 850 Flm Street, No. 2, Elko, Nevada; and in all counties in which an
office of the Department of Taxation is not maintained, at the main public library, for inspection
and copying by members of the public during business hours, -

The hearing was held on October 6, 2003 video .conferenced between the Nevada
Legislative Building, 401 S. Carson Street, Room 3138, Carson City, Nevada and the Grant Sawyer
State Office Building, 555 E. Washington Avenue, Room 4401, Las Vegas, Nevada. It appears that
due to the primarily procedural nature of the propased regulation, only affected or interested
persons and businesses as set forth in #3 below responded to the proposed regulation and testified at
the hearing. A copy of the transcript of the hearing, for which a reasonable fee may be charged,
may be obtained by calling the Nevada Department of Taxation at (775) 687-4896, or by writing to
the Nevada Department of Taxation at 1550 East College Parkway, Suite 115, Carson City,
Nevada, 89706. ’

The proposed regulation was submitted to the Legislative Counsel Bureau, which
completed its review and minor revisions on October 1, 2003. Thus, the proposed regulation, for
practical purposes, was discussed at two workshops and has been heard and considered at one

1
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public hearing of the Nevada Tax Commission.

2, The number of. persons who: - -

(a)  Attended the hearing: 55

(b)  Testified at the hearing; 1

{c) Submitted to the Tax Commission written comments: Written comments were
submitted to, or recejved by, the Department of Taxation or the Nevada Tax Commission from
various banking institutions, the Fiscal & Legal Division’s of the Legislative Counsel Burean and
the Nevada Taxpayers Association. '

3. A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how other interested persons may obtain a copy of the

summary.

Comments were solicitdd from affected and interested businesses and persons by the notices
set forth in #1 above, by direct mail to all county assessors, and by direct mail to the approximately .
250 intcre;tcd businesses and persons on the Department of Taxation's mailing list.

4, If the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

Paragraph (b) of Subsection 3 of Section 1 of the proposed regulation was modified to adopt
' the proposed alternative language provided by LCB - Legal, due to issues raised by the Department.
' of Taxation, the Attomey General and the members of the Nevada Tax Commission, The
remaining sections of the proposed regulation were not changed since no concerns were raised by
the public, affected or interested businesses or persons, the Department of Taxation, the Attorney
General or Tax Commission members, and the Tax Commission believed no changes other than

those made were necessary. '

S. The estimated economic effect of the adopted regulation on the business which it is to
regulate and on the public. These must be stated separately, and each case must include: (a)
Both adverse and beneficial effects; and (b) Both immediate and long-term effects,

(a) Adverse and beneficial effects,

The proposed regulation presents no foreseeable or anticipated adverse economic effects to :
businesses or the public.

(b) Immediate and long-term effects.
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Same as #5(a) above.
6. The estimated cost to the agency for enforcement of the adopted regulation.

The proposed regulation presents no significant foreseeable or anticipated cost for
enforcement. There may be some minor initial administrative costs for the Department, which are
not quantifiable at this time.

. The proposed regulation is particular to the Department of Taxation practices and
procedures and does not appear to overlap or duplicate regulations of other state or local
governmental agencies. '

1
. If the regulation includes provisions which are more stringent than a federal
regulation which regulates thesameactivity,asummary of such provisions.

There are no known federal regulations pertaining to the excise tax on bank branch offices
procedure, which are the subject of the proposed regulation.

9.  If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be used,

The proposed regulation does not provide a new fee or increase an existing fee.
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