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‘ STATE OF NEVADA LEGISLATIVE COMMISSION {775) 684-6800
BARBARA E. BUCKLEY, Assemblywoman, Chair

¢ LEGISLATIVE COUNSEL BUREAU Lome . Malkiewich, Direceor, Secrerary
LEGISLATIVE BUILDING
401 S. CARSON STREET

CARSON CITY, NEVADA 88701-4747
Fax No.: (775) 634-6600

INTERIM FINANCE COMMITTEE (775) 684-682]
WILLIAM J. RAGCI), Senacor, Chalrman
Oary L. Ghiggeri, Fiseal Analyst
Mark W. Stevens, Fispal Analyst

LORNE J. MALKIEWICH, Direcior
(773) 684-6800

PAUL V. TOWNSEND, Legisiative Auditor {775) 684-68113
DONALD Q. WILLIAMS, Research Direcior (773) 684-682%
BRENDA !. ERDOES, Leglsiative Counsel (775 684-6830

February 23, 2006

Dino DiCianno

Nevada Tax Commission

1550 E. College Parkway, Suite 115
Carson City NV 89706-8302

Re: LCB File No. R196-05

Dear Mr. DiCianno;

A regulation adopted by the Nevada Tax Commission has been filed today with the
- Secretary of State pursuant to NRS 233B.067. As provided in NRS 233B.070, this
regulation becomes effective upon filing.

Enclosed are two copies of the regulation bearing the stamp of the Secretary of
State which indicates that it has been filed. One copy is for your records and the other is
for delivery to the State Library and Archives Administrator pursuant to subsection 5 of

NRS 233B.070.
Very truly yours,
Brenda J. Erdoes
Legislative Counsel
By m&&m
Steven J. Coburn
Principal Deputy Legislative Counsel
SIC/sj
Enclosure
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SIAIE OF NEVADA

DEPARTMENT OF TAXATION 4800 Kietzie zone
Web Site: http:/ftax.state.nv.us Bullding L, Suite 235
1550 E College Parkway, Sulte 116 Rano, Navada 89502
N, Carson City, Nevade 89706.7927 Phone: (775) 888-1268
KENNY C. GUINN Phone: (775) 684.2000 Fax; (775) 684-2020 Fax: (775} 88e-1303
ovamor
_ . HENDERSON OFFICE
crasTOMAS R. SHEETS _ LAS VEGAS OFFICE 2580 Paseo Verds Parkway Suite 130
. CP-;ARLES . idd Grant Sawyer Office Building, Suits 1300 Henderscn, Nevada 59074
BLES ME’ 8H|NN’°CK 558 £, Washington Avenus Phone:(702) 486-2300
ecto Las Vegas, Nevada, 49101 Fax: (702} 486.3377

Fhone: (702) 486-2300 Fax: (702) 488-2373

MEMORANDUM

Date:  February 27, 2006

To: * Administrator, State Library & Archives
From: Dino DiCianno

CC. Chuck Chinnock, Executive Director

Subject: Filing of Adopted Regulations by the Nevada Tax Commission

Aftached are copies of regulations adopted by the Nevada Tax Commission, which relate

- to the Department’s administration of statutes governing business license fees, modified
P

business tax on general businesses, modified business tax on financial institutions, live
entertainment tax, the excise tax on branch offices of banks, and the OHV certificate of

operation program.

The regulations have been filed with the Secretary of State pursuant to NRS 233B.070
and are in effect based upon that date of filing. ‘

The regulations are being filed with you pursuant to subsection 5 of NRS 233B.070.

Deputy Executive Director
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SIALE UF NEVADA

DEPARTMENT OF TAXATION RENO OFFICE
4600 Kistzrke Lane
Web Site: http:/tax.state.nv us Huiding L, Sulte 235
1550 E. College Parkway, Suite 115 Reno, Nevada 89502
3 Carson City, Neveda 80708.7937 Phone: (775) 688.1205
KENgY C. GUINN Phone: (775) 684-2000 Fax: (775) 8a4-2020 Fex: (773) 888-1303
OVNTIOr
_ HENDERSON OFFICE
amr:gmf ]5&'52558 LAS VEGAS OFFICE 2550 Pusoo Verde Parkway Suite 180
. rission Grant Sawyer Offlca Building, Suits 1300 . Henderson, Nevade 80074
(.‘-Hl\.é!;rléE\:.l:Sr l‘rvEu‘ gmg?CK 555 E. Washinptan Avenus Phone:(702) 486-2200
" Las Vegas, Nevads, 89101 Fax; (702) 486.3377

Phone; (702) 486-2300 Fax: {702) 486-2372

MEMORANDUM

Date: January 23, 2006

To: Brenda Erdoes, Legislative Counsel

Via; Debra Corp, Secretary to Legislative Counsel

From: Dino DiCianno, Deputy Executive Director - Complimce%)
CC: Chuck Chinnock, Executive Director

Subject: F iling of an Adopted Permanent Regulations by the Nevada Tax
Commission

January 9, 2006, which relate to the Department’s administration of taxes found in Title
32 of the Nevada Revised Statutes More specifically, (1) LCB File No. R190-05-05, (2)
LCB File No. R193-05, (3) LCB File No. R194-05, (4) LCB File No. R195-05, and %)

LCB File No. R196-05.

These regulations are submitted to you in accordance with NRS 233B.067 and we
respectfully request that they be filed with the Secretary of State pursuant to NRS
233B.070. -

~ Thank you.
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Secretary of State For Filing Administrative For Emergency

iy Figg Date " Regulations Regulations Only
e o

oW - " Effective Date
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oF 2= i Agency NEVADA TAX COMMISSSION ExpirationDate
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iy S 3 Governor’s Signature
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) Clasification: [[JPROPOSED [X] ADOPTED BY AGENCY [JEMERGENCY

Brief description of action: File with LCB adopted permanent additions to NAC 368A.

Authority citation other than 233B: NRS 360.090 and 368A.140.

Notice Date;12/7/05 Date of Adoption by Agency

Hearing Date: 1/9/06 1/9/06

Noticed proposed permanent amendments adopted:

NAC368A Revising the provisions found in Chapter 368A of the Nevada Adminis_u'ative
Code relating to the tax on live entertainment, makes various changcs to the provisions
governing the adminjstratiop of the tax, repealing certain superseded provisions; and other

matters properly relating thereto based on statute changes made by the 2005 Legislature.

Chuck Chinnock, Executive Director

January 23, 2006
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. ADOPTED REGULATION OF THE
NEVADA TAX COMMISSION
LCB File No. R196-05

Effective February 23, 2006

EXPLANATION - Matter in frafics i new; matter in brackets [amitiod-matorial] is matcrial to be omitted.

AUTHORITY: §§1-7, NRS 360.090 and 368A.140.

A REGULATION relating to the tax on live entertainment; making various changes to the
provisions governing the administration of the tax; repealing certain superseded
provisions; and providing other matters properly relating thereto.

Section 1. NAC 368A.010 is hereby amended to read as follows:

368A.010 Asused in NAC 368A.010 to 368A.170, inclusive, unless the context otherwise
requires; the words and terms defined in NAC B68A-020] 3684.030 to 368A.090, inclusive,
have the meanings ascribed o them in those sections.

Sec. 2. NAC 368A.070 is hereby amended to read as follows:

.;568A.070 “Nonprofit organization” means any organization described in paragraph (a) of
subsection 2 of NRS 368A4.200 or paragraph (b) of subsection 5 of NRS-368A.200} that |
section,

Sec. 3. NAC368A.100 is hereby amended to read as follows:

368A.100 For the purposes of chapter 368A of NRS, the Commission will interpret the -

term:

]

Adopted Regulation R196-05
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Sec. .4. NAC 368A.110 is hereby amended to read as follows:

368A.110 1. Ifa taxpayer intends to provide live entertainment at a facility that is not a
licensed gaming establishment, the taxpayer shall register with the Department to collect the tax.
The taxpayer shall thereafter collect and remit the tax to the Department in accordance with the

provisions of this chapter and chapter 368A of NRS.

2. If a taxpayer intends to provide live entertainment at a facility that is a licensed gaming

establishment, the taxpayer shall act in accordance with such regulations as may be prescribed by

 the {Boasd:} Nevada Gaming Commission,

Sec. 5. NAC 368A.130'is hereby amended to read as follows:

368A.130 For the purposes of paragraph (c) of subsection {6} 7 of NRS 368A.200, if there -

is no governmental pefm_it designating the maximum occupancy of a facility where live

| entertainment is provided, the Department shall compute. the tax rate on the presumption that the
| actual seating capacity of the facility is at least {360} 200 persons and less than 7,500 {} persons.
To rebut this presumption, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of the facility is less than Bg%ﬁ%m-er—mem
200 persons or at !éast 7,500 persons. In determining whether the taxpayer has successfully
rebutted the presumption, the Department shall consider all evidence provided by the taxpayer,
including, without limitation, evidence of actual attendance, the number of tlckets sold or offered

for sale, the square footage of the facility, the physical needs or requirements of the patrons in

relation to the nature of the live entertainment provided and any other evidence tending to

establish the actual seating capacity of the facility:

Sec. 6. NAC 368A.160 is hereby amended to read as follows:

5
Adopted Reguiation R196-05
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TEXT OF REPEALED SECTIONS

368A.020 “Board” defined, (NRS 360.090, 368A.140) “Board” means the State Gaming

Control Board,

368A.050 “Executive Director” defined, (NRS 360.090, 368A.140) “Executive

Director” means the Executive Director of the Department.
P

7
Adopted Regulation R196-05
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INFORMATIONAL STATEMENT
Permanent Regulation of the Nevada Tax Commission

LCB File No. R196-05

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) 368A.

L A description of how public comnient was solicited, a summary of public response,
and an explanation of how other interested persons may obtain a copy of the summary,

Notices of hearing for the adoption and amendment of the proposed regulation were
posted at the following locations: Department of Taxation, 1550 East College Parkway, Carson
City, Nevada; Nevada State Library, 100 Stewart Street, Carson City, Nevada; The Legislative
Building, Capitol Complex, Carson City, Nevada; each County Main Public Library;
Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada; Department
of Taxation, 555 East Washington Avenue, Las Vegas, Nevada; Department of Taxation, 2550
Paseo Verde Parkway, Suite 180, Henderson, Nevada.

A copy of the notice of hearing and the proposed regulation were placed on file at the
State Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of the public
during business hours. Additional copies of the notice and the proposed regulation were also
made available and placed on file at the Department of Taxation, 1550 East College Parkway,
Carson City, Nevada; Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno,
Nevada; Department of Taxation, 555 East Washington Avenue, Suite 1300, Las Vegas, Nevada;
Department of Taxation, 2550 Paseo Verde Parkway, Suite 180, Henderson, Nevada;
Department of Taxation, 850 Elm Street, No. 2, Elko, Nevada; and in all counties in which an
office of the Department of Taxation is not maintained, at the main public library, for inspection
and copying by members of the public during business hours.

The hearing was held on January 9, 2006 video conferenced between the Nevada
Legislative Building, 401 S. Carson Street, Room 3138, Carson City, Nevada and the Grant
Sawyer State Office Building, 555 E. Washington Avenue, Room 4401, Las Vegas, Nevada. It
appears that due to the primarily procedural nature of the proposed regulation, only affected or
interested persons and businesses as set forth in #3 below responded to the proposed regulation
and testified at the hearing, A copy of the transcript of the hearing, for which a reasonable fee
may be charged, may be obtained by calling the Nevada Department of Taxation at (775) 684-
2096 or by writing to the Nevada Department of Taxation at 1550 East College Parkway, Suite
115, Carson City, Nevada, 89706. .
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The proposed regulation was submitted to the Legislative Counsel Bureau, which
completed its review and minor revisions on January 5, 2006. Thus, the proposed regulation, for
practical purposes, was discussed at one workshop and has been heard and considered at one
public hearing of the Nevada Tax Commission.

2. The number of persons who;
(a) Attended the hearing: 41
(b)  Testified at the hearing: 1 .
{c) Submitted to the Tax Commission written comments: No written comments
were submiitied to, or received by, the Depariment of Taxation or the Nevada Tax Commission.

3. A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how other interested persons may obtain a copy of the
summary,

Comments were solicited from affected and interested businesses and persons by the
notices set forth in #1 above, by direct mail to all county assessors, and by direct mail to the
approximately 240 interested businesses and persons on the Department of Taxation's mailing
list.

4. If the regulation was adopted without changing any part of the proposed regulation,
a summary of the reasons for adopting the regulation without change,

The proposed regulation was not changed since no concerns were raised by the public,
affected or interested businesses or persons, the Department of Taxation or Tax Commission
members, and the Tax Commission believed no changes were necessary.

S. The estimated economic effect of the adopted regulation on the business which it is to
regulate and on the public. These must be stated separately, and each case must include:
(a) Both adverse and beneficial effects; and (b) Both immediate and long-term effects.

(a) Adverse and beneficial effects.

The proposed regulation presents no foreseeable or anticipated adverse economic effects
to businesses or the public. There may be some beneficial economic effects to certain taxpayers

which are the subject of the adopted regulation. Those anticipated benefits are not quantifiable at
this time.

(b) Immediate and long-term effects.

Same as #5(a) above.
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6. The estimated cost to the agency for enforcement of the adopted regulation.

The proposed regulation presents no significant foreseeable or anticipated cost for
enforcement. There may be some minor administrative costs for the Department, which are not
quantifiable at this time.

7. A description of any regulations of other state or governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or overlap
is necessary. If the regulation overlaps or duplicates a federal reguiation, the name of the
regulating federal agency. '

The proposed regulation is particular to the Department of Taxation practices and

procedures and does not appear to overlap or duplicate regulations of other state or local-

governmental agencies.

8. If the regulation includes provisions which are more stringent than a federal
regulation which reguiates the same activity, a summary of such provisions.

There are no known federal regulations pertaining to Nevada’s live entertainment tax,
which is the subject of the proposed reguiation.

9. If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be used.

The proposed regulation does not provide a new fee or increase an existing fee.
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Secretary of State For Filing Administrative For Emergency
Filing Date Regulations Regulations Only

Effective Date
Agency NEVADA TAX COMMISSSION Expiration Date ______

L Governor's Signature

Clasification: [ ] PROPOSED &1 ADOPTED BY AGENCY [ ]EMERGENCY

Brief description of action: File with LCB adopted permanent additions to NAC 368A.

Authority citation other than 233B: NRS 360.090 and 368A.140.

Notice Date:12/7/05 Date of Adoption by Agency

Hearing Date: 1/9/06 1/3/06

Noticed proposed permanent amendments adopted:

NAC 368A Revising the provisions found in Chapter 368A of the Nevada Administrative
Code relating to the tax on live entertainment, makes various changes to the provisions
govemning the administration of the tax, repealing certain superseded provisiens; and other

matters properly relating thereto based on statute changes made by the 2005 Legislature,

Chuck Chinnock, Executive Director

January 23, 2006
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INFORMATIONAL STATEMENT
Permanent Regulation of the Nevada Tax Commission

LCB File No. R196-05

The following statement is submitted for adopted amendments to Nevada Adminjstrative
Code (NAC) 368A.

1. A description of how public comment was solicited, 2 summary of public response,
and an explanation of how other interested persons may obtain a copy of the summary.,

Notices of hearing for the adoption and amendment of the proposed regulation were posted
at the following locations: Department of Taxation, 1550 East College Parkway, Carson City,
Nevada; Nevada State Library, 100 Stewart Street, Carson City, Nevada; The Legislative Building,
- Capitol Complex, Carson City, Nevada; each County Main Public Library; Department. of
Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada; Department of Taxation, 555
East Washington Avenue, Las Vegas, Nevada; Department of Taxation, 2550 Paseo Verde
Parkway, Suite 180, Henderson, Nevada.

A copy of the notice of hearing and the proposed regulation were placed on file at the State _
Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of the public during
business hours. Additional copies of the notice and the proposed regulation were also made
available and placed on file at the Department of Taxation, 1550 East College Parkway, Carson
City, Nevada; Department of Taxation, 4600 Kietzke Lane, Building O, Suite 263, Reno, Nevada:
Department of Taxation, 555 FEast Washington Avenue, Suite. 1300, Las Vegas, Nevada;
Department of Taxation, 2550 Paseo Verde Parkway, Suite 180, Henderson, Nevada; Department
of Taxation, 850 Elm Street, No. 2, Elko, Nevada; and in all counties in which an office of the
Department of Taxation is not maintained, at the main public library, for inspection and copying by
members of the public during business hours.

The hearing was held on January 9, 2006 video conferenced between the Nevada
Legislative Building, 401 S. Carson Street, Room 3138, Carson City, Nevada and the Grant Sawyer
 State Office Building, 555 E. Washington Avenue, Room 4401, Las Vegas, Nevada. It appears that
due to the primarily procedural nature of the proposed regulation, only affected or interested
persons and businesses as set forth in #3 below responded to the proposed regulation and testified at
the hearing. A copy of the transcript of the hearing, for which.a reasonable fee may be charged,
may be obtained by calling the Nevada Department of Taxation at (775) 684-2096 or by writing to
the Nevada Department of Taxation at 1550 East College Parkway, Suite 115, Carson City,
Nevada, 89706. :
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The proposed regulation was submitted to the Legislative Counsel Bureau, which
completed its review and minor revisions on January 5, 2006. Thus, the proposed regulation, for
practical purposes, was discussed at one workshop and has been heard and considered at one public
hearing of the Nevada Tax Commission.

2, The number of persons who:

(@)  Attended the hearing: 41

(b)  Testifed at the hearing: |

(c) Submiited to the Tax Commission written comments: No written comments
were submitted to, or received by, the Department of Taxation or the Nevada Tax Commission,

KR A description of how comment was solicited from affected businesses, a summary of

their response, and an explamation how other interested persons may obtain a copy of the
summary.

Comments were solicited from affected and interested businesses and persons by the notices
set forth in #1 above, by direct mail to all county assessors, and by direct mail to the approximately
240 interested businesses and persons on the Department of Taxation's mailing list.

4, If the regulation .was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change,

: The proposed regulation was not changed since no concerns were raised by the public,
affected or interested businesses or persons, the Department of Taxation or Tax Commission
members, and the Tax Commission believed no changes were necessary.

s. The estimated economic effect of the adopted regulation on the business which it is to

regulate and on the public. These must be stated separately, and each case must include: (a)
Both adverse and beneficial effects; and (b) Both immediate and long-term effects.

(a) Adverse and beneficial effects,

The proposed regulation presents no foreseeable or anticipated adverse economic effects to
businesses or the public. There may be some beneficial economic effects to certain taxpayers
which are the subject of the adopted reguiation. Those anticipated benefits are not quantifiable at
this time.

(b) Immediate and long-term effects.

Same as #5(a) above.
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6. The estimated cost to the agency for enforcement of the adopted regulation.

The proposed regulation presents no significant foreseeable or anti;:ipated cost for
enforcement. There may be some minor administrative costs for the Department, which are not
quantifiable at this time,

7. A description of any regulations of other state or governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or overlap
is necessary. If the regulation overlaps or duplicates a federal regulation, the name of the
regulating federal agency, ,

The proposed regulation is particular to the Department of Taxation practices and
procedures and does not appear to overlap or duplicate regulations of other state or local
governmental agencies.

3. If the regulation includes provisions which are more stringent than a federal
regulation which regulates the same activity, a sammary of such provisions.

There are no known federal regulations pertaining to Nevada’s live entertainment tax,
which is the subject of the proposed regulation.

9. If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be used.

The proposed regulation does not provide a new fee or increase an existing fee.
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PROPOSED REGULATION OF THE
NEVADA TAX COMMISSION
LCB File No. R196-05

January 5, 2006

. EXPLANATION ~ Matter in #talics ix new; matier in brackess lomittad-material} s materiad wo be omited.

AUTHORITY: §§1-7, NRS 360.090 and 368A.140.

A REGULATION relating to the tax on live entertainment; making various changes to the
provisions governing the administration of the tax; repealing certain superseded
provisions; and providing other matters properly relating thereto.

Section 1. NAC 368A.010 is hereby amended to read as follows:

368A.010 Asused in NAC 368A.010 to 368A.170, inclusive, unless the context otherwise
requires, the words and terms defined in NAC {368A-020} 3684.030 10 368A.090, inclusive,
have the meanings ascribed to them in those sections.

Sec. 2. NAC368A.070 is hereby amended to read as follows:

368A.070 “Nonprofit organization” means any organization described in paragraph (@) of
subsection 2 of NRS 3684.200 or paragraph (b) of subsection 5 of PNRS-368A-200} thar

Section.

Sec. 3. NAC368A.100is hereby amended to read as follows:

368A.100  For the purposes of chapter 368A of NRS, the Commission will interpret the

term:

e

LCB Draft of Proposed Regulation R196-05
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—=2} “Boxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 1o the

term “unarmed combat.”

—4} 2. “Facility” to encompass any area or premises where live entertainment is provided
and for which consideration is collected, from one or more patrons, for the right or privilege of
entering that area or those premises, even if additional consideration is collected for the right or

privilege of entering a smaller venue within that area or those premises.

. . .
i |14

o,
LCB Draft of Proposed Regulation R196-05
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Sec. 4. NAC368A.110 s hereby amended to read as follows:

3J68A.110 1. Ifataxpayer intends to provide live entertainment at a facility that is not a
licens_ed gaming establishment, the taxpayer shall register with the Department to collect the tax.
The taxpayer shall thereafter collect and remit the tax to the Department in accordance with the
provisions of this chapter and chapter 368A of NRS.

2. If ataxpayer intends to provide live entertainment at a facility that is a licensed gaming
establishment, the taxpayer shall act in accordance with such regulations as may be prescribed by
the {Beard} Nevada Gaming Commission.

Sec. .5. NAC 368A.130 is hereby amended to read as follows:

368A.130 For the purposes of paragraph (c) of subsection {6} 7 of NRS 368A.200, if there
is no governmental permit designating the maximum occupancy of a facility where live
entertainment is provided, the Department shall éompute the tax rate on the presuinption that the
actual seating capacity of the facility i.s at least {300} 200 persons and less than 7,500 £} persons.,
To rebut this presumption, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of the facility is less than 388-er7;5060-0r-more}
20@ persons or at least 7,500 persons, In determining whether the taxpayer has successfully
‘rebutted the presumption, the Department shall consider all evidence provided by the taxpayer,
including, without linﬁtation, evidence of actual attendﬁnce, the number of tickets sold or offered ‘
for sale, the square footage of the facility, the physical needs or requirements of the patrons in
relation to the nature of the live entertainment provided and any other evidence tending to
establish the actual seating capacity of the facility,

Sec. 6. NAC 368A.160 is hereby amended to read as follows:

B
LCB Draft of Proposed Regulation R196.05
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368A.160 Any person who claims to be a nonprofit organization exempt from the

provisions of NRS 368A.200, or any person who claims to provide live entertainment entirely for

the benefit of such a nonprofit organization, shall, upon the request of the Department , {

provide to the

Department such records as the Department deems necessary to demonstrate that the person who
claims to be a nonprofit organization or the organization for whose benefit the person provided
live entertainment {meets} ;
L. Meets the criteria to qualify as a religious organization pursuant to 26 U.S.C. § 501(c)
and any federal regulations relating thereto H:
2. Has qualified as a tax-exemp! organization pursuant to 26 U.S.C. § 501(c); or
3. Isorganized or existing under the Pprovisions of chapter 82 of NRS.

Sec. 7. NAC 368A.020 and 368A.050 are hereby repealed.

—Gee
LCB Draft of Proposed Regulation R196-05
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TEXT OF REPEALED SECTIONS

368A.020 “Board” defined. (NRS 360.090, 368A.140) “Board” means the State Gaming

Control Board.
368A.050 “Executive Director” defined. (NRS 360.090, 368A.140) “Executive

Director” means the Executive Director of the Department.

-7
LCB Draft of Proposed Regulation R196-05
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ADOPTED REGULATION OF THE
'NEVADA TAX COMMISSION
LCB File No. R196-05

Effective February 23, 2006

EXPLANATION - Mattex in italics is new; malter in brackets [emitted-materiad) is matcrial to be omitted,

AUTHORITY: §§1-7, NRS 360.090 and 368A.140.

A REGULATION relating to the tax on live entertainment; making varioins changes to the
provisions governing the administration of the tax; repealing certain superseded
provisions; and providing other matters properly relating thereto.

Section 1. NAC368A.010is hereby amended to read as follows:

368A.010 Asusedin NAC 368A.010 to 368A.170, inclusive, unless the context otherwise
requires, the words and terms defined in NAC [368A-020} 3684.030 to 368A.090, inclusive,
have the meanings ascribed to them in those sections,

Sec. 2. NAC 368A.070is hereby amended to read as follows: |

368A.070 ‘“Nonprofit organization” means any organization described in paragraph {a) of

subsection 2 of NRS 3684.200 or paragraph (b) of subsection 5 of NRS-368A-200} that

section.

Sec. 3. NAC 368A.100is hereby amended to read as follows:

368A.100 For the purposes of chapter 368A of NRS, the Commission will interpret the

term:

el

Adopted Reguiation R196-05
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——2:} “Boxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 to the

term “unarmed combat.”

—4} 2. “Facility” to encompass any area or premises where live entertainment is provided
and for which consideration is collected, from one or more patrons, for the right or privilege of
entering that area or those premises, even if additional consideration is collected for the right or

privilege of entering a smaller venue within that area or those premises,

(13 S M 33,
O

e, 2.
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Sec. 4. NAC 368A.110is hereby amended t-o read as follows:

368A.110 1. Ifa taxpayer intends to provide live entertainment at a facility that is not a
licensed gaming establishment, the taxpayer shall register with the Department to collect the tax.
The taxpayer shall thereafter collect and remit the tax to the Department in accordance with the
provisions of this chapter and chapter 368A of NRS.

2. Ifataxpayer intends to provide live entertainment at a facility that is a licensed gaming
establishment, the taxpayer shall act in accordance with such regulations as may be prescribed by
the {Besard} Nevada Gaming Commission.

See. 5. NAC368A.1301is hereby amended to read as follows:

368A.130 For the purposes of paragraph (c) of subsection {6} 7 of NRS 368A.200, if there
is no governmental permit' designating the maximum occupancy of a facility where live
entertainment is provided, the Department shall compute the tax rate on the presumption that the
actual seating capacity of the facility is at least {306} 200 persons and less than 7,500 £ persons.
To rebut this presumption, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of .the facility is less than 360-er-%500-or-more}
200 persons or at least 7,500 persons. In determining whether the taxpayer has successfully
rebutted the presumption, the Department shall consider all evidence pmﬁded by the taxpayer,
including, without limitation, evidence of actual attendance, the number of tickets sold or offered
for sale, the square footage of the facility, the physical needs or requirements of the patrons in
relation to the nature of the live entertainment provided and any other evidence tending to
establish the actual seating capacity of the facility,

Sec. 6. NAC 368A.160 is hereby amended to read as follows:

Adopted Reg‘;?;;ion R196-05
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368A.160 Any person who claims to be a nenprofit organization exempt from the

provisions of NRS 368A.200, or any persen who claims to provide live entertainment entirely for

the benefit of such a nonprofit organization, shall, upon the request of the Department , §

ation;} provide to the

Department such records as the Department deems necessary to demonstrate that the person who
claims to be a nonprofit organization or the organization for whose benefit ﬂlc person provided
live entertainment {meets} :

1. Meets the criteria to qualify as a religious organization ﬁu.rsu.ant to 26 U.S.C. § 501(c)
and any federal regulations relating thereto +1; |

2. Has qualified as a tax-exempt organization pursuant to 26 U.S.C. § 501(c); or

3. Is organizeld or existing under the provisions of chapter 82 of NRS.

Sec. 7. NAC 368A.020 and 368A.050 are hereby repealed.

—G--
. Adopted Regulation R196-05
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TEXT OF REPEALED SECTIONS

368A.020 “Board” defined. (NRS 360.090, 368A.140) “Board” means the State Gaming

Control Board.
368A.050 “Executive Director” defined. (NRS 360.090, 368A._l40) - “Executive

Director” means the Executive Director of the Department.

Adopted Reg-l-:z;ion R196-05 . ‘
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DEPARTMENT OF TAXATION 300 Koo L

4600 Kietzkn Lane

Web Site: http:/tax. state.nv.us :;ﬂn‘:‘"r? L 3:";'3; :
1550 E Cotage Parkway, Suite 115 eV

i Carson Clty, Novada 68708-7937 Phane: {77%) 6381285

" Phone: (775) 684-2000 Fax: (775) 8642020 Fax: (775} 685-1303

KENNY €. GUINN
Govermor In Stais Toll Free {800) 992-5000 HENDERSON OFFICE
&%amgrg (éa::;@Ei_.L LAS VEGAS OFFICE 2550 Paseo Varde Parkway Sults 180
. Asion Grant Sawyer Office Building, Sulte 1300 Henderson, Nevada 85074
CHA"';,E',",;.,E,' gHme_JcK 555 E. Washington Avenue Phona:(702) 488-2300
. irocto, Las Vegaw, Nevads, 68101 Fax: (702) 488.3377

Phone: (702) 488-2300 Fax: (702) 485-2373
POSTED 12/7/05

NOTICE OF PUBLIC HEARING FOR THE ADOPTION AND
AMENDMENT OF PERMANENT REGULATIONS OF THE
NEVADA DEPARTMENT OF TAXATION

The Nevada Tax Commission will bold a public hearing on January 9, 2006 commencing at 9:00 a.m. Via
Video Conference between the Nevada Legislative Building, 401 S. Carson Street, Room 3138, Carson City,
Nevada and the Grant Sawyer State Office Building, 555 E. Washington Avenue, Room 4401, Las Vegas,
Nevada. The Nevada Tax Commission will recejve testimony from all interested persens and consider and take
action on the following proposed adoption of amendments, additions and deletions to the Nevada Administrative
Cade pertaining to the Department of Taxation, If no person wha is directly affected by the proposed action

I. The Need for and Purpose of the Proposed Permanent Regulations.

2. Terms or Substance of the Proposed Permanent Regulations or Description of the Subjects and Issues
Involved.

First:  Revising the provisions found in Chapter 360 of the Nevada Administrative Code relating to the
Payment and administration of the business license fee, repealing certain provisions relating to
the payment and administration of the business license fee; and other matters properly relating
thereto based on statute changes made by the 2005 Legislative Session, LCB File No, R0193-05

Second; Revising the provisions found in Chapter 3634 of the Nevada Administrative Code relating to the
payment and administration of the excise tax on bank branch offices in excess of one in any

Third: Repealing certain regulations found in Chapter 363B of the Nevada Administrative Code relating
to the payment and administration of the modified business tax insofar as said regulations have
been superseded by statute based on changes made by the 2005 Legislative Session; and providing
other matters properly relating thereto. LCB File No. R195-05

Fourth: Revising the provisions found in Chapter 368A of the Nevada Administrative Code relating to the

properly relating thereto based on statute changes made by the 2005 Legislative Session. LCB
File No. R196-05

Page 2177
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2 savan. FIULIINEG 1TW P UYISIULS L0 UIIADLEF J90 O [ne ANEYaaa Agmmistranve Code relating to the
administration of the off-highway vehicle certificate of operation sticker program; and providing
other matters properly relating thereto associated with Senate Bill 400 of the 2008 Legislative
Session. LCB File No. R190-05

Sixth:  Adding new provisions to Chapter 370 of the Nevada Administrative Code relating to the
administration of tobacco licensing and taxes; repealing certain provisions found jn Chapter
370A of the Nevada Administrative Code; and providing other matters properly relating thereto
associated with Assembly Bill 436 of the 2005 Legislative Session, LCB File No. R191-05

3. Estimated Economic Effect of the Proposed Permanent Regulations on the Business, which it is to
Regulate and the Public.

A. Adverse and Beneficial Effects.

The proposed permanent regulations present no reasonably foreseeable or anticipated adverse economic
effects to businesses or to the general public. However, the permanent regulations could have a beneficial
economic effect on businesses and the general public. Those impacts cannot be quantified at this time,

B. Immediate and Long-Term Effects.
Same as above.
4. Estimated Cost to Agency for Enforcement of Proposed Permanent Regulations.

The proposed permanent regulations present no significant foreseeable or anticipated cost or decrease in costs
for enforcement. However, it appears that there may be some minor additional administrative costs for the
Department of Taxation, which cannot be quantified at this time.

5. Regulations of Otber State or Local Governmental Agencies which the Proposed Permanent
Regulations Overlap or Duplicate and the Necessity Therefore.

The proposed permanent regulations do not appear to overlap or duplicate regulations of other state or local
governmental agencies,

6. Establishment of New Fee or Existing Fee Increase,
None.

Persons wishing to comment on the proposed action of the Nevada Tax Commission may appear at the above
scheduled public hearing or may address their comments, data, views, or arguments, in written form, to the
Nevada Tax Commission, 1550 E. College Parkway, Suite 115, Carson City, Nevada 89706. Written submissions
must be received at least two weeks prior to the above scheduled public hearing, -

A copy of this notice and the proposed permanent regulations to be adopted and amended will be on file at the
Nevada State Library, 100 Stewart Street, Carson City, Nevada, for inspection by members of the public during
business hours. Additional copies of the notice and the proposed permanent reguiations to be adopted and
amended will be available at the Department of Taxation, 1550 East College Parkway, Carson City, Nevada;
Department of Taxation, 4600 Kietzke Lane, Building L, Suite 23 5, Reno, Nevada; Department of Taxation, 555
East Washington Avenue, Suite 1300, Las Vegas, Nevada; Department of Taxation - 2550 Paseo Verde Parkway,
Suite 180, Henderson, Nevada; Depariment of Taxation, 850 Elm Street, No. 2, Elko, Nevada; and in all counties
in which an office of the Department of Taxation is not maintained, at the main public library, for inspection and
copying by members of the public during business hours. The text of the proposed permanent regulations wil}
include the entire text of any section of the Nevada Administrative Code, which is proposed for amendment or
repeal. Copies will be mailed to members of the public upon request. A reasonsble fee may be charged for

copies if deemed necessary.

Appellants' Appendix
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WAV VNS Lo s U L), WGHL auupuny any TCuRLON, e Apgency, I requestea 1o ao so DY an interested
person, either prior to adoption or within 30 days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption and incorporation, and its reason for overruling the consideration urged
against its adoption.

Charles E. Chinnock, Executive
December 7, 2005

trector

Members of the public who are disabled and Trequire accommodations or assistance at the meeting are
requested to notify the Department of Taxation in writing or by calling 775-684-2096 no later than five
working days prior to the meeting,

Notice has been posted at the followin locations: The Department of Taxation - 1550 E. College Parkway,
Carson City, Nevada. Notice was mailed to each County Public Library for posting. :

Notice has been FAXED for osting at the following locations: Department of Taxation - 4600 Kietzke Lane,
Building |, Sujte 235, Reno, Nevada; Department of Taxation - 555 E. Washington Avenue, Grant Sawyer Office
Building, Suite 1300, Las Vegas, Nevada; Department of Taxation —~ 2550 Paseo Verde Parkway, Suite 180,

Henderson, Nevada; Department of Taxation — 850 Elm Street, No. 2, Elko, Nevada; The Legistative Building,
Capitol Complex, Carson City, Nevada; and the Nevada State Library, 100 Stewart Street, Carson City, Nevada.

«
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STATE OF NEVADA
LEGISLATIVE COUNSEL BUREAU

LEGISLATIVE BUILDING
401 S. CARSON STREET

CARSON CITY, NEVADA B89701-4747
Fax No.: (T75) 5B4-5600

LORNE J. MALKIEWICH, Director
(775) 684-6800

LEGISLATIVE COMMISSION (775) 684-6800
BARBARA E. BUCKLEY, Assemblywoman, Ckalr
Loms J. Maiklewich, Director, Secretary

INTERIM FINANCE COMMITTEE (775) 684-6821
WILLIAM J. RAGGIO, Senator, Chairman
Gary L. Ghingerl, Fiscal Anabyat
Mark W. Stovens, Flscal Analyst

FAUL V. TOWNSEND, Legislative Auditor (TT5) 6846813
DONALD Q. WILLIAMS, Resenrch Direcior (T75) 684-6825
BRENDA ). ERDOES, Legizlaniva Cosnrel (715) 634-6830

January 5, 2006

Dino DiCianno

Department of Taxation

1550 college Parkway, Suite 115
Carson City, Nevada 89706-8302

Re: LCB File Nos. Rl9b—05, R191-05, R194-05, R195-05 and R 196-05

Dear Mr. DiCianno:

The above proposed regulations of the Nevada Tax Commission have been
examined pursuant to NRS 233B.063 and are returned in revised form.

We invite you to discuss with us any questions which you may have concerning the
review. Please make reference to our file numbers in all further correspondence relating:

to each regulation.

Very truly yours,

Brenda J. Erdoes
Legislative Counsel

By

I
-
- !

Steven J. Cob
Principal Deputy Legislative Counsel

SJC/dlc

Enclosure

L .
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PROPOSED REGULATION OF THE
NEVADA TAX COMMISSION
LCB File No. R196-05

January 5, 2006

EXPLANATION — Marter in italics is new; matter in brackets |eraittod-material] is material to be omined.

AUTHORITY: §§1-7, NRS 360.090 and 368A.140.

A REGULATION relating to the tax on live entertainfment; making various changes to the
provisions governing the administration of the tax; repealing certain superseded
provisions; and providing other matters properly relating thereto.

Section 1. NAC 368A.010 is hereby amended to read as follows:

368A.010 As used in NAC 368A.010 to 368A.170, inclusive, unless the context otherwise
requires, the words and terms defined in NAC 368A-020) 3684.030 to 368A.090, inclusive,
have the meanings ascribed to them in those sections,

Sec. 2. NAC 368A.070 is hereby amended to read as follows:

368A.070 *“Nonprofit organization” means any organizati;)n described in paragraph (a) of
subsection 2 of NRS 3684.200 or paragraph (b) of subsection 5 of [NRS368A-200.} that
section.

Sec. 3. NAC 368A.100 is hereby amended to read as follows:

368A.100 For the purposes of chﬁpter 368A of NRS, the Commission will interpret the

term:

LCB Draft of Proposed Regulation R196-05

Appellanté' Appendix
SUPP.ROA02042

[
i
!
t

Page 2181 |

i

DV000379 |




—=2} “Boxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 to the

term “unarmed ¢combat.”

—4} 2. “Facility” to encompass any area or premises where live entertainment is provided
and for which consideration is collccted, from one or more patrons, for the right or privilege of
entering that area or those premises; even if additional consideration is collected for the right or

privilege of entering a smaller venue within that area or thosc premises.

Y 2 M rid
O

5 ;

LCB Draft of Proposed Regulation R196-05
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LCB Draft of Proposed Regulation R196-05
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LCB Draft of Proposed Regulation R196-05
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See. 4, NAC 368A.110 is hereby amended to fead as follows:

368A.110 1. If ataxpayer intends to provide live entertainment at a facility thai is not a
licensed gaming establishment, the taxpayer shall register with the Department to collect the tax.
The taxpayer shali thereafter collect and remit the tax to the Department in accordance with the
provisions of this chapter and chapter 368A of NRS.

2. If a taxpayer intends to provide live entertainment at a facility that is a licensed gaming
establishment, the taxpayer shall act in accorda‘nce with such regulations as may be prescribed by
the {Beafé:}Ngvada Gaming Commission. |

Sec. 5. NAC 368A.130 is hereby amended to read as follows:

368A.130 For the purposes of paragraph (c) of subsection {6} 7 of NRS 368A.200, if there
is no governmental permit designating the maximum occupancy of a facility where live
entertainment is provided, the Department shall compute the tax rate on the presumption that the
actual seating capacity of the facility is at least {360} 200 persons and less than 7,.500 [} persons,
" To rebut this presumption, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of the facility is less than {300-0r-7,500-er-irore-}
200 persons or at least 7,500 persons. In determining whether the iaxpayer has successfully
rebutted the presumption, the Department shall consider all evidence provided by the taxpayer,
including, without limitation, evidence of actual attendance, the number of tickets sold or offered
for sale, the square footage of the facility, the physical needs or requirements of the patrons in
relation to the nature of the live entertainment provided and any other evidence tending to
establish the actual seating capacity of the facility:

Sec. 6. NAC 368A.160 is hereby amended to read as follows:

—5ee
LCB Draft of Proposed Regulation R196-05
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368A.160 Any person who claims to be a nonproﬁf organization exempt from the
pravisions of NRS 368A.200, or any person who claims to provide live entertainment entirely for

the benefit of such a nonprofit organization, shall, upon the request of the Department , E

ion:} provide to the

Department such records as the Department deems necessary to .dem'onstraxe that the person whe
claims to be a nonprofit organization or the organization for whose benefit the person pmvided
live entertainment fmeets} :

1. Meets the criteria to qualify as a religious organization pursuant to 26 U.S.C. § 501(c)
and any federal regulations relating thereto £} ; |

2. Has qualified as a tax-exempi organization pursuant to 26 U.S.C. § 501(c); or

3. Is organized or existing under the provisions of chapter 82 of NRS,

See. 7. NAC 368A.020 and 368A.050 are hereby repealed.

s |
e
LCB Draft of Proposed Regulation R196-05
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TEXT OF REPEALED SECTIONS

368A.020 . “Board™ defined. (NRS 360.090, 368A.140) “Board” means the State Gaming

Control Board.
368A.050 “Executive Director” defined. (NRS 360.090, 368A.140) “Executive

Director” means the Executive Director of the Department.

-7
LCB Dratft of Proposed Regulation R196-05
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DIAIEUr NEVAUA

DEPARTMENT OF TAXATION

Web Site: http:/tax.state.nv.us
1550 E, College Parkway, Suite 115
Carson Clty, Navada 897087937

AENO QFFICE
4500 Kletzka Lana
Huilding L, Suita 235
Reno, Nevada BI602
Phone: (775) 588-1295

Moo Phone: (775) 684.2000 Fax: (775) 684-2020 Fax: (775) 686-1309
KERNY C. GLINN In Stata Tot Fros (800) 792,900 HENDERSON OFFIGE
gggm*‘g% ggﬂ”gg% LAS VEGAS OFFICE 2550 Paseo Verds Parkway Suite 180
4 _Grant Sawyer Cfiica Bullding, Suite 1300 Hendermon, Nevada 89074
CHARLES E. CHINNOCK 555 E. Washington Avenue Phone: (702} 486-2300
Exacutive Dirsctor Las Vagas, Nevaca, 89101 Fax: (702) 488-3377
Phone: (702) 466-2300 Fax: (702) 488-2373
TO: To All Interested Parties B
FROM: Dino DiCianno, Deputy Executive Director - Compliance
DATE: November 23, 2005 .
RE: Workshop on Proposed Tax Regulations

We will hold a meeting to receive input on

ode (NAC) 363B.120 and 363B.160 to re
administration of the modified business tax
the excise tax on bank branch offices and the
relating to the payment and administration of

proposed language changes to the Nevada Administrative
peal certain regulations relating to the payment and

;s NAC 363A relating to the payment and administration of
modified business tax on financial institutions; NAC 360
the business license fee; and NAC 368 relating to the

payment and administration of the tax on live entertainment at the following locations:

Carson City - Monday, December 12, 2008 Nevada Legislative Building
401 S. Carson Street, Room 2134
Carson City, Nevada '
Las Vegas — Via Video Conference Legislative Counsel Bureay

Grant Sawyer State Office Building
555 E. Washington Ave, Room 4406
Las Vegas, Nevada -

The meeting will start at 9:00 a.m, All interested parties will have the’ opportunity to present their
ideas for suggested language at this meeting. Drafts will be prepared using this input and will be
circulated to all parties, prior to submission to the Legislative Counsel Bureau, and prior to the public
hearing(s) before the Nevada Tax Commission. It is our intention to develop a consensus of the parties .
and take those versions to the Nevada Tax Commission for final adoption.

Proposed drafts of the regulations will be available on our web-site for your informational review.
Proposed amendments to the administrative code will be discussed at the above scheduled meeting. We
encourage you to provide us with your suggestions in writing.

If you require any additional information concerning this matter, please don’t hesitate to contact the
Department of Taxation. Thank you.
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PROFPOSED REGULATION OF THE
NEVADA TAX COMMISSION
LCB File Ne.
October __, 2005

Explanation — Matter in ifalies is new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY: NRS 360.090, 360.093, 368A.140
A REGULATION relating to taxation; revising the provisions relating to the payment
and administration of the tax on live entertainment; and providing other matters properly
relating thereto, :

Section 1. Chapter 368 of NAC is hereby amended as provided in sections 2, 3 and 4
of this regulation.

Sec. 2. NAC 368A.100 is hereby amended to read as follows:

368A.100 For the purposes of chapter 368A of NRS, the Commission will interpret the

term;

{23 1. “Boxing contest or exhibition” to have the meaning ascribed in NRS 467,0107
to the term “unarmed combat.”

¥
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customary-for-celebration. |

t43 2. “Facility” to encompass any area or premises where live entertainment is
provided and for which consideration is collected, from one or more patrons, for the right
or privilege of entering that area or those premises, even if additional consideration is
collected for the right or privilege of entering a smaller venue within that area or those

premises.

[5—“Live-entertainment’:

Appellants' Appendix - Page 2190
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Sec. 3. NAC 368A.130 is hereby amended to read as follows:

368A.130 For the purposes of paragraph (c) of subsection 6 of NRS 368A.200, if there

is no governmental permit designaﬁng the maximum occupancy of a facility where live

Page 2192
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entertainment is provided, the Department shall compute the tax rate on the presumption
| that the actual seating capacity of the facility is at least (300} 200 and less than 7.500. To
rebut this presumption_, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of the facility is less than [3663 200 or 7,500
or more. [n determining whether the taxpéyer has successfuily rebutted the presumption,
the Dcpartmenf shall consider all evidence provided by the taxpayer, including, without
limitation, evidence of actual atte;ndance, the number of tickets sold or offered for sale,
the square footage of the facility, the physicai ﬁeeds or requirements of the patrons in
relation to the nature of the live entertainment provided and any other evidence tending to
establish the actual seating capacity of the facility,

Sec. 4. NAC 368A.160 is hereby amended to read as follows:

368A.160 Any person who claims to be a nénproﬁt organization exempt from the

provisions of NRS 368A.200, or any person who claims to provide live entertainment

entirely for the benefit of such a nonprofit organization, shall, upon the request of the

Departmentf:}

provide to the Department such records as the Department deems necessary to

demonstrate that the person or the organization for whose benefit the person provided

Appellants' Appendix
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live entertainment has qualifled as a tax exempt organization pursuant to 26 US.C
J0I(c), meets the criteria to qualify as a religious organization pursuant to 26 U.S.C. §
501(c) and any federa} regulations relating theretof:), or is organized or existing under

the provisions of chapter 82 of NRS.

6
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EXHIBIT BB

EXHIBIT BB
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MINUTES OF THE
SENATE COMMITTEE ON TAXATION

Seventy-third Session
June 5, 2005

The Senate Committee on Taxation was called to order by Chair Mike
McGinness at 8:10 P-m. on Sunday, June 5, 2005, on the Senate Floor of the
Legislative Building, Carson City, Nevada. There was no Agenda. There was no
Attendance Roster.

COMMITTEE MEMBERS PRESENT:
ST IRE MEMBERS PRESENT

Senator Mike McGinness, Chair
Senator Sandra J. Tiffany, Vice Chair
Senator Randoiph J. Townsend
Senator Dean A, Rhoads

Senator Bob Coffin

Senator Terry Care

Senator John Lee

STAFF MEMBERS PRESENT:
=L ARNVIDERS PRESENT

Chris Janzen, Deputy Fiscal Analyst
Mavis Scarff, Committee Secretary

Chair McGinness requested a motion to rescind the Committee’s previous action
on Assembly Bill {A.B.) 554 changing the live entertainment maximum seating
Capacity from 300 to zero.

ASSEMBLY BILL 554 (2nd Reprint): Makes various changes to provisions
: goveming taxation. (BDR 32-1344) '

JAKATOR TIFFANY MOVED TO RESCIND THE PREVIOUS AcTI oN
- FOR LIVE ENTERTAINMENT TO ZERD,

SENATOR TOWNSEND SECONDED THE MOTION.

THE MOTION PASSED UNANIMOUSLY.

* k. H
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Senate Committee on Taxation
June 5, 2005
L, Page 2

Chair McGinness then réquested an amendment changing the maximum seating
Capacity for live entertainment from zero to 200.

SENATOR TIFFANY MOVED TO REQUEST AN AMENDMENT TO
A.B. 554 TO CHANGE THE MAXIMUM SEATING CAPACITY FOR LIVE
ENTERTAINMENT F ROM ZERO TO 200.

SENATOR TOWNSEND SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

LER ¥

Chair McGinness adjourned the floor meeting at 8:15 p.m.

RESPECTFULLY SUBMITTED:

Mavis Scarff,
Committee Secretary

" APPROVED BY:

Senator Mike McGinness, Chair

DATE:

e A et i
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Assembly Bil] No. 554~Committce on Commerce and Labor
CHAPTER..........

AN ACT relating to taxation; clarifying the definition of “employer”
for the purpose of the tax on business; revising the provisions
governing the applicability and administration of the tax: on
live entertainment; clarifying the provisions governing the

administration of the use taxes on certain personal property

acquired free of charge at public EVENls; expanding the

trade and for farm machinery and equipment; providing -

exemplions from certain analogous taxes; ang providing
other matters properly relating thereto,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 363B.030 is hereby amended io read as
follows:
363B.,030 “Employer” means any employer who is required to

quarter, except a financia| institution, an Indian tribe, a nonprofit
Organization , for} a political subdivision H or any person who does
not supply a produyct or service, but who only consumes a service,
For the purposes of this section;

1. “Financia] institution” has the meaning ascribed 1o j in

- NRS 363A.050.

2. “Indian tribe” includes any entity described in subsection 10
of NRS 612.055. ,

3. “Nonprofit Organization” meang g nonprofit religious,
charitable, frgtemal or other organization that qualifies as a tax-

subsection 9 of NRS 612.055.

Sec. 2, Chapter 368A of NRS is hereby amended by adding
thereto the provisions set forth as sections 3,4 and 5 of this act.

Sec. 3. “Casuai assemblage” includes, without limitation;

1. Participants iy conventlons, business meetings or
fournaments governed by chapter 463 of NRS, and their BHests; or

Appellants' Appendix .
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2. Persons celebrating g SJriend's o Samily nsember’s
wedding, birthdygy, anniversary, graduation, religious ceremony or
similar occasion thqt Is generally recognized as Customary for
celebration. ' '

Sec, 4, “Shopping mait» includes any grea or Premises
where multiple vendors assemble for the primary purpose of
selling goods or services, regardlesy of whether consideration is
collected for the right or privilege of entering that areq or those
premises. '

Sec. 3,

requires, the words and terms defined in NRS 368A.020 10
J6BA.110, inclusive, qnd sections 3, 4 gnd § of this act have the
meanings ascribed to them jn those sections,

Sec. 7. NRS 368A.020 s hereby amended to read as follows;

368A.020 “Admission charge” means the total  amount,
expressed in terms of money, of consideration paid for the right or
privilege to have access to 2 facility where lve entertainment ig
provided. The term includes, withouy iimitation, ap entertainmeny
Jee, a cover charge, a table reservation Jee, or a required minimum
purchase of food, refreshmens or merchandise,

Sec. 8.” 'NRS 368A.060 is hereby amended to read as follows:

J68A.060 7, “Facility” means:

B} (@) Any area or premises where live entertainment s
provided and for which consideration is collected for the right or
privilege of entering that area or those premises jf the live
entertainment is provided at:

=} (1) An establishment that is not a licensed gaming
establishment; or :

#5834 (2) A licensed gaming establishment that is licensed for
less than 51 slot machines, less than six games, or any combination
of slot machines and games within those respective limits,

24 (8) Any area or premises whqm live entertainment is

provided if the live entertainment is provided at any other licensed

gaming establishment,
“Faciliyy” encompasses, if live entertainmeny Is provided at
a licensed gaming establishment that is licensed or:

(a) Less than St siof machines, less than 6 games, or any
combination of siot machines and games within those respective
limits, any area or premises where the live entertainmeny |
provided and Jor which consideration iy collecred, Jrom one or
more patrons, for the right or privilege of enlering that areq or
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those premises, even if additional consideratios is collected for the
right or privilege of entering a smaller venye within that area or

those premises; or
(0) At least $I sipy machines or gt ileast 6 games, any

Sec. 9. NRS 368A.000 is hereby amended to read as foliows:
368A.090 1. “Live entertainment” means any activity
provided for pleasure, enjoyment, recreation, relaxation, diversion
or other similar purpose by a person or persons who are physically
present when providing that activity to a patron or group of patrons
who are physicaily present.
The term: :
(a) Includes, withouy Hmitation, any one or more of the
Jollowing activities:
(1) Music or vocals provided by one or more professional or
amateur musicians or vocalists;
(2) Dancing performed by one or more Professional or
amateur dancers or performers;

{3) Acting or drama provided by one or more professionai

or amateur actors or players;

{4) Acrobatics or stunes provided by one or more
professional or amateur acrobats, performers or stuny persons;

(5) Animal stunts or performances induced by one or more
animal handiers or tralners, except as otherwise provided in
subparagraph (7) of paragraph (b);

(6) Athletic or. sparting contests, events or exhibitiony
provided by one or more professional or amatenr athletes or
sportsmen;

(7) Comedy or magic provided by one or more professional
OF amateur comedians, maglicians, illusionists, entertainers or
performers;

(8) A show or production involving any combination of the
activitles described im subparagraphs (1) o (7), inclusive; and

{9) A performance involving one or more of the activities
described in this paragraph by a disc jockey who Presents recorded
music. For the purposes of this subsection, g disc Jockey shall noy
be deemed to have engaged in a performance involving one or
more of the activities described in this paragraph if the disc Jockey
generally limits his interaction with patrons 10 introducing the
- recorded music, making announcements of general interest 1o
patrons, and explaining, €ncouraging or directing Pparticipatory
activities between patrons,

(8) Excludes, without limitation, any one or more of the
Joliowing activities:
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(1) Instrumemtal or vocal music, which may or may not be
supplemented with commentary by the musicians, in a restaurant,
lounge or similar areq if such musle does not routinely rise (o the
volume that interferes with casual conversation and if such music
would not generally cause patrons to waich as well as listen;

{2) Occasional performances by employees whose Primary
job function is thar of preparing, seilling or serving food,
refreshments or beverages to patrons, if such performances are
not advertised as entertainment to the public;

(3} Performances by performers of any 1ype if the
performance occurs in a ilcensed 8aming estabiishment other than
a licensed gaming estabiishment that Is licensed for less than 5]
slot machines, less than 6§ games, or any combination of siot
machines and games within those respective limits, as long as the
performers stroll continuously throughout the Jacility;

{4) Performances In areas other than in nightclubs,
lounges, restaurants or showrooms, if the performances occur in q
licensed gaming establishment other than a licensed gaming
establishment that is licensed Jor less than 51 siot machines, less
than 6 games, or any combination of slot machines and games
within those respective iimits, which enhance the theme of the

establishment or attrace palrons (o the areas of the performances,

as long as any seating provided in the immediate qrea of the
performers is limited (o seating at slot machines or gaming tables;

(3) Television, radio, closed circuit or Internet broadcasts
of live entertainment; .

(6) Entertainmens provided by a patron or patrons,
including, without limitation, singing by patrons or dancing by or
between patrons;

(7) Animal behaviors induced by animal trainers or
caretakers primarlly for the purpose of education and scientific
research; and

(8) An occasional activity, including, without limitation,
dancing, that:

() Does not constitute a performance;
(1) Is not advertised as entertainment lo the public;
(IIl) Primarily serves to provide amblence to the facility;
and
1¥) Is conducted by an employee whose primary job
Junction is not that of an entertainer.
See. 10. NRS 368A.200is hereby amended to read as follows:
368A.200 1. Except as otherwise provided in this section,
there is hereby imposed an excise tax on admission to any facility in
this State where live entertainment is provided. If the live
entertainment is provided at a facility with a maximum seating
capacity of: ‘
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(a) Less than 7,500, the rate of the tax is 10 percent of the
admission charge to the facility plus 10 percent of any amounts paid
for food, refreshments and merchandise purchased at the facility.

(b) At least 7,500, the rate of the tax is § percent of the
admission charge to the facility, :

2. Amounts paid for gratuities directly or indirectly remitted 1o
persons employed at a facility where live entertainment is provided
or for service charges, including those imposed in connection with
the use of credit cards or debit cards, which are collected and
retained by persons other than the taxpayer are not taxable pursuant
to this section, o

. A business.cntily that collects any amount that is taxable

ticket does not include such a statement, the taxpayer shall pay the
tax based on the face amount of the ticket.

3. The tax imposed by subsection 1 does not apply to:

(a) Live entertainment that thig State js prohibited from taxing
under the Constitution, laws or treaties of the United States or the
Nevada Constitution.

(b) Live entertainment that is provided by or entirely for the
benefit of a nonprofit religious, charitable, fraternal ‘or other
organization that qualifies as a tax-exempt organization pursuant to
26 U.S.C. § 501(c) t} or a nonprofis corporation organized or
existing under the provisions of chapter 82 of NRS.

(c)} Any boxing contest or exhibition governed by the provisions
of chapter 467 of NRS.

(d) Live entertainment that ig not provided at a licensed gaming
establishment if the facility in which the live entertainment is
provided has a maximum seating capacity of less than 13664 200.

(e) Live entertainment that is provided at a licensed gaming
establishment that is licensed for less than 51 slot machines, less
than six games, or any combination of slot machines and games
within those respective limits, if the facility in which the live
entertainment is provided has a maximum seating capacity of less
than {360:4 200,

(6} Merchandise sold outside the facility in which ihe live
cntertainment is provided, unless the purchase of the merchandise
entitles the purchaser to admission to the entertainment.

(gg Live entertainment that js provided at a trade show.

(h) Music performed by musicians who move constantly
through the audience if no other form of live entertainment g
afforded to the patrons,
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(i) Live entertainment that is provided in the common area of a
shopping mall, unless the entertainment is provided in 3 facility
lecated within the mall,

(k) Live entertainment that is incidental 10 an amusemennt ride,

amisement ride, a motion simulator or g4 similar digital,
electronic, mechanical or electromechanical attraction if the live
enteriginment is:

(1) Not the predominant element of the atfraction; and

(2) Not the primary purpose Jor which the public rides,
attends or otherwise participates in the attracrips,

) Live entertainment that is Provided to the public in agn
outdoor area, without any requirements for the Payment of an
admission charge or the Purchase of any food, refreshmenis or
merchandise,

(m) An outdoor concert, unless the concert is Provided on the
premises of q licensed gaming establishmen,

(n) Beginning Juiy 1, 2007, race evemes scheduled at a race

~ track in this State as a part of the National Associgtion Jor Stock

Car Auto Racing Nextel Cup Series, or jts Successor racing series,
and all races associated therewitk,

(0) Live entertainmeny. provided in a restaurang which is
incidental to any other activities conducted in the restaurant or
which only serves as ambience so long as there is no charge to the
patrons for that entertainment,

The Nevadg Gaming Commission may adopt regulations

establishi & & procedure whereby o taxpayer that is 4 licensed

gaming establishment May request an exemption from the fax
pursuant to paragraph (o) of subsection 5 'T"re regulations muyst
require the laxpayer to seek an administrative ruling from the
Chairman of the Board, provide q procedure for appealing thay
ruling to the Nevada Gaming Commission and further descripe
the forms of incidental or ambient entertainmeny exempted
pursuant to that paragraph,

7. As used in this section, “maximum seating capacity” means,
in the following order of priority:

(a) The maximum Occupancy of the facility in which live
entertainment ig provided, as determined by the State Fire Marshal
or the local governmentai agency that has the authority to determine
the maximum occupancy of the facility;
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Sec. 11, NRS 368A.220 i5 hereby amended to read as follows:

368A.220 1. Except as otherwise provided in this section:

(a) Each taxpayer who is 2 licensed gaming establishment shall
file with the Board, on or before the 24th day of each month, a

form prescribed by the Department,

The Board or the Department, if it deemg it necessary to
eosure payment to or facilitate the collection by the State of the tax
imposed by NRS 368A.200, may require reports to be filed not later
than 10 days after the end of each calendar quarter,

3. Each report required to be filed by this section must be
accompanied by the amount of the tax that is due for the period
covered by the report.

The Board and the Department shal) deposit all taxes,
interest and penalties it receives pursuant to this chapter in the State
Treasury for credit to the State General Fund,

See. 12, Chapter 372 of NRS is hereby amended by adding
thereto a new section to read as follows;

In its administration of the use 1y imposed by NRS 372,185,

the Department shall not consider the Storage, use or gpiker
consumption in this State of tangible personat Property which is:

1. Worth $100 or e s and

) Acquired free of charge at g tonvention, trade show op
other public eveny,

Sec. 13. NRS 372.7263 is hereby amended to read as follows:

3727263 1. 1In administering the provisions of NRS 372.335,
the Department shaj| apply the exemption for the sale of tangible
personal property delivered by the vendor to 2 forwarding agent for
shipment out of State to include: :

(8) The sale of a vehicle to a nonresident to whom a speciaj
Mmovement permit has been issyed by the Department of Motor
Vehicles pursuant to subsection 1 of NRS 482.3955;

(b) The sale of farm machinery and equipment o a nNonresident
who submits proof to the vendor that the farm machinery and
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equipment will be delivered out of State not later than |5 days after
the sale; and

() The sale of a vessel to a nonresident who submits proof to
the vendor that the vesse] will be delivered out of State not later than
15 days after the sale,
2. As used in this sect’i'on:

L1]

—b} “Farm machinery and equipment” means a farm tractor,

implement of husbandry, piece of equipment used for irrigation, or 2

part used in the repair or maintenance of farm machinery and

(1) A vehicle required to be registered pursﬁaut to the
provisions of chapter 482 or 706 of NRS; or
(2) Machinery or equipment only incidentally employed for

—e}} agricultural purposes.
(%) “Farm tractor’ means a motor vehicle designed and used

primarily for drawing an implement of husbandry.

HH} (©) “Implement of husbandry” means a vehicle that is
designed, adapted or used for agricultural purposes, including,
without limitation, a plow, machine for mowing, hay baler,
combine, piece of equipment used to stack hay, tll, harvest, handle
agricultural commodities or apply fertilizers, or other heavy,
movable equipment designed, adapted or used for agricuitural
purposes,

Sec. 14. NRS 372.7263 is hereby amended to read as follows;

372.7263 {4 In- administering the. provisions of NRS
372335, the Department shal} apply the exemption for the sale of
tangible personal property delivered by the vendor to g forwarding
agent for shipment out of State (o include:

el L.  The sale of a vehicle to 2 nonresident to whom a special
movement permit has been issued by the Department of Motor
Vehicles pursuant to subsection 1 of NRS 482.395S;

The sale of farm machinery and equipment » as defined
in section 30 of this acy, to a nonresident who submits proof to the
veador that the farm machinery and equipment wil] be delivered out
of State not later than |5 days after the sa?e; and :

e} 3. The sale of a vesse] to a noaresident who submits proof
to the vendor that the vesse| will be delivered out of State not later
than 15 days after the sale. _
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Sec. 15. Chapter 374 of NRS is hereby amended by adding
thereto the provisions set forth as sections 16 and 17 of this act.

Sec. 16. In its administration of the use tax imposed by NRS
374.190, the Department shall not consider the Sforage, use or
other consumption in a county of tangible personal property
which is: .

1. Worth $100 or less; and

2. Acquired free of charge at a convention, trade show or
other public event.

Sec. 17. 1  There are exempled from the taxes imposed by
this chapter the gross receipts from the sale, storage, use or other
consumption in a county of farm machinery and equipment.

2. As used in this sectlon:

(@) “Farm machinery and equipment” means a farm tractor,
implement of husbandry, piece of equipment used for irrigation,
or a part used in the repair or maintenance of farm machinery
and equipment. The term does not include:

(1) A vehicle required to be registered pursuant to the

Pprovisions of chapter 482 or 706 of NRS; or
(2) Machinery or equipment only incidentally emplayed for
agricultural purposes,

(b) “Farm tractor” means a motor vehlele designed and used
primarily for drawing an implement of husbandry,

(c) “Implement of husbandry” means a vehicle that is
designed, adapted or used for agricultural purposes, including,
without limlitation, a plow, machine Jor nowing, hay baier,
combine, piece of equipment used to stack hay, till, harvest, handle
agricultural commodities or apply fertilizers, or other heavy,
movable equipment designed, adapted or used for agricultural
purposes.

Sec, 18. NRS 374.030 is hereby amended to read as follows:

374030 1. “Gross receipts” means the total amount of the
sale or lease or rental price, as the case may be, of the retail sales of
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retailers, valued in money, whethcer rcceived in money or otherwise,
without any deduction o account of any of the following;:

{a) The cost of the property sold. However, in accordance with
such rules and regulations as the Department may prescribe, 3
deduction may be taken if the retailer has purchased propenty for
some other purpose than resale, has reimbursed his vendor for tax
which the vendor ig required to pay to the county or has paid the use
tax with respect to the property, and has resold the property before
making any use of the property other than retention, demonstration
or diSﬁIay while holding it for sale in the regular course of business,
If such a deduction s taken by the retailer, no refund or credit wil}
be allowed to his vendor with respect to the sale of the property.

{b) The cost of the materials used, labor or Service cost, interest
paid, losses or any other expense, _

{c) The cost of transportation of the property before its sale to
the purchaser, |

2. The total amount of the sale or lease or rental price includes
all of the following:

(8) Any services that are a part of the sale,

(b) All receipts, cash, credits and property of any kind,

{c) Any amount for which credit is allowed by the seller to the
purchaser,

3. “Gross receipts” does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) The sale price of property retumed by customers when the
full sale price is refunded either in cash or credit, but this exclusion
does not apply in any instance when the customer, in order to obtajn
the reﬁmd:J is required to purchase other property at a price greater
than the amount charged for the property that is retumed,

(c) The price received for labor or services used in installing or
applying the property sold.

(d) The amount of any tax, oot including any manufacturers’ or
importers’ excise tax, imposed by the Unijted States upon or with
respect to retail sales, whether imposed upon the retailer or the
consumer.

amount received exclusive of the tax imposed.
Sec. 19. NRS 374.070 is hereby amended to read ag follows:
374070 1. *“Sales price” means the tota] amount for which
tangible property is sold, valued in money, whether paid in money
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or otherwise, without any deduction on account of any of the
following:
(a) The cost of the property sold,
(b} The cost of the matcrials used, labor or service cost, interest
- charged, losses, or any other expenses,
(c) The cost of transportation of the Property before its purchase,
The total amount for which property is sold includes all of
the following;
(3} Any services that are 4 part of the sale,
l(b) Any amount for which credit ig given to the purchaser by the
seller, o
3. “Sales price” does not include any of the following:
(a) Cash discounts allowed and taken on sales,
(b) The amount charged for property retumed b _customers

when the customer, in order to obtajn the refund, is required to
purchase other Property at a price greater thag the amount charped
for the property that is Feturned,

{c) The amount charged for labor or services rendered in
installing or applying the property sold. p

(d) The amount of any tax, not including any manufacturers® or
importers’ excise tax, imposed by the Unijted States upon or with
Tespect to retail sales, whether imposed upon the retailer or the
consumer,

(€) The amount of any tax imposed by the State of Nevada upon
or with respect to the stora, <, use or other consumption of tangible
personal property purchased from any retailer,

{ ¢ amount of any allowance against the selling price given
by a retailer for the valye of a used frehicle-or} vesse! which is
taken in trade on the purchase of another fvehiele-or} vessel.

Sec. 20. NRS 375.090 is bereby amended to read as follows;
375090 The taxes imposed by NRS 375.020, 375.023 and
375.026 do not apply to:

A mere change in identity, form or place of organization,
such as a transfer between g corporation and its parent corporation, a
subsidiary or an affiliated corporation if the affiliated corporation
has identical common ownership,

A transfer of title to the United States, any territory or state
or anyfagency, department, instrumentality or political subdivision
thereof,

3. A wransfer of title recognizing the true status of ownership of
the real property.

4. A transfer of title without consideration from one joint
tenant or tenant in common to 0ne or more remaining joint tenants
or tenants in common,

Appellants' Appendixr
SUPP.ROA02069

;

Page 2208
DV000406




St el

—-12-

5. A transfer of title between Spouses, including gifts, or 1o
cffect a property settlement agreement or between former spouses in
compliance with a decree of dgi:'orce.

A transfer of title to or from a trust withouy consideration if 3
certificate of trust s presented at the time of transfer,

7. Transfers, assignments or conveyances of unpatented mineg
or mining claims,

organization to which the conveyance is made,

A transfer, assignment or other conveyance of real property
if the owner of the property is related to the person to whom it is
conveyed within the first degree of lineal consanguinity or affinity.

A conveyance of rea property by deed which becomes
effective upon the death of the grantor pursuang toNRS 111.1¢9,
11, ¢ making, delivery or filing of conveyances of rea)

§§ 10] et seq.;

(b) Approved in an equity receivership proceeding involving a
railroad, as defined in the Bankrupicy Act; or

() Approved in an ‘equity receivership proceeding involving a
corporation, as defined in the Bankruptey Act,
= if the making, delivery or filing of instruments of transfer or
conveyance occwrs within 5 years after the date of the confirmation,
approval or change,

The making or delivery of conveyances of rea] property to
make effective acy order of the Securities and Exchange
Commission if:

() The order of the Securities and Exchange Commission in
obedience to which the transfer or conveyance is made recites that
the transfer or conveyance is necessary oy appropriate to effectuate
the provisions of section 11 of the Public Ut ity Holding Company
Actof 1935, 15 U.S.C. § 79k;

(b) The order specifies and itemizes the property which js
ordered to be transferred or conveyed; and

(c) The tansfer or conveyance is made in obedience to the
order.

13. A transfer to ag educational foundation, As used in this
subsection, “educational foundation” has the meaning ascribed to it
in subsection 3 of NRS 388.750.

14. A transfer 10 a university foundation, As used in this
subsection, “university foundation” has the meaning ascribed to jt in
subsection 3 of NRS 396.405.
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Sec. 21, NRS 374.265 is hereby amended to read as follows:
374.265 “Exempted from the taxcs imposed by this chapter,”

as used in NRS 374.265 1o 374.355, inclusive, gng Sectlon |7 of

this act means €xempted from the Computation of the amount of
taxes imposed. .
Sec. 22, NRS 374.286 is hereby amended o read as follows:
374.286 1. There are exempted from the taxes imposed by
this chapter the ET0s8 receipts from the sale, fof; storage,
us¢ or other consumption in 3 county of £} farm Machinery and
equipment. i eved-fo -::;--:.-..: HS8-6 B4 PHOBOr:.
2. Asused in thig section;

123

~—3} “Fam machinery and equipment” meang 2 farm tractor,
implement of husbandry, piece of equipment used for irrigation, or 3
part used in the repair or maintenance of famm machinery and
equipment. The term does not include:

(1) A vehicle required to be registered pursuant o the
provisions of chapter 482 or 706 of N RS; or

(2) Machinery or €quipment only incidentally empioyed for

—e) agricuityraf Plrpases,
() “Farm tractor” means a motor vehijcle designed and used
primarily for drawing an implement of husbandry. :
K (©) “Implement of husbandry” meang a vehicle that s
designed, adapted or used for agricultura] purposes, including,
wit.hopt !igm'tation, a plow, machige for Mowing, hay baler,

See, 23. NRS 374, 7273 is bereb amended to read ag follows:
3747273 1, R administering l.hye provisions of NRS 374.3490,
the Department shall apply the exemption for the sale of tangible
personal property delivered by the vendor to a forwarding agent for
shipment out of State to inciude:

(3) The sale of 3 vehicle to a nonresident to whom 3 special
movement permit has been issued by the Depariment of Motor
Vehicles pursuant 1o subsection | of NRS 482.3955;

(b) The sale of farm machinery and equipment to a nonresident

to the vendor that the farm machinery and
equipment will be delivered out of State oot later than 15 days after
the sale; and

(¢} The sale of a vessel to a nonresident who submits proof to
the vendor that the vessel will be delivered out of State not later than
15 days after the sale,
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2. As used in this section:
(a) ¢ 2

—bY “Famn machirery and equipment” means a farm tractor,
implement of husbandry, piece of equipment used for imigation, or a
part used in the repair or maintenance of farm machinery and
¢quipment, The term does not include;

(1} A vehicle required to be registered pursuant to the
provisions of chapter 482 or 706 of NRS; or

(2} Machinery or equipment only incidentally employed for

—©} agricultural purposes, _
8) “Farm tractor” means 2 moter vehicle designed and yged

Ké} (@ “Implement of husband_.ly" means a vehicle that ig

0ses,
purgee. 24. NRS 3747273 is hereby amended to read as follows:
3747273 B3 In administering the Provisions of NRS
374.340, the Defartrnent shall apply the exemption for the sale of
tangible persona property deliveredy by the vendor to & forwarding
agent for shipment out of State (o include:

1. The sale ofa vehicle to a nonresident to whom a specia]
Jovement permit has been issyed by the Department of Motor
Vehicles pursyant to-subsection ] of NRS 482.3955;

2. The sale of farm mach; ery and equipment, as defimed

of State not later thag 13 days after the sale; and

3. The sale of a vessel t0.a nonresident who submig proof’
to the vendor that the vessel will be delivered oyt of State not later
than 15 days after the sale.

Appéllants' Appendix
SUPP.ROA02072

Page 2211
DV000409

[N

235 A A B s e il




Sec. 25, Section 64 of Chapter 400, Statutes of Nevada 2003,

at page 2374, is hereby amended to read as follows:

Sec. 64. NRS 374.070 is hereby amended 10 read as
follows;

374070 1, “Sales price” means the total amount for
which tangible property is sold, valued in money, whether
Paid in money or otherwise, without any deduction on
account of any of the following:

(a) The cost of the property sold.

) The cost of the materials used, labor or service cost,
in(erest‘chargcd, losses, or any other expenses,

(¢) The cost of transportation of the property before jig
purchase,

2. The total amoupt for which property is sold includes
all of the following:

(8) Any services that are 4 part of the sale,

b) Any amount for which credit is given to the purchaser
by the seller.

3. “Sales price” doeg not include any of the following:

(a) Cash discountg allowed and taken og sales.

b) The amount charged for property retumed by
Customers when the eptire amount charged therefor jg
refunded either in cash or credit; but this exclysion does not
apply in any instance when the Customer, in order to obtajn
the refund, is required to purchase other Property at a price
greater than the amount charged for the property that is
retumed,

(c) The amount charged for labor or services rendered in
installing or applying the Property soid.

(d) The amount of any tax , {4 not including § ;
any manufacturers’ or importers’ excise tax » B} imposed by
the United States upon or with respect to retaji sales, whether
imposed upon the retailer or the consumer.

(¢) The amount of any tax imposed by the State of
Nevada upon or with respect to the storage, use or other

consumption of tangible personal property purchased from
any retailer,
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() The amount of any allowance against the selling price
given by a retailer for the value of a used vehicle which s
taken in trade on the purchase of another vehicle,

Sec. 26. *Section 138 of Chapter 400, Statutcs of Nevada 2003,
at page 2409, js hereby z;lmended to read as foliows:
N

ec. 138 ~+ost 374,112, 374.1 13, 374.286,
374.291,374.2911 374.322 and 374,32 are hereby repealed
Sec Section 139 of Chapter 400, Statutes of Nevada 2003

Sec. 139, 1. This section and section 102 of this act’

become effective Upon passage and approval,
. Sections 103 to 135, inclusive, of thjg act become
effective on July 1, 2003,

Sections | to 29, inclusive, 32 1o 38, inclusive, 40 to

30, inclusive, 52 to 37, inclusive, 66, 67, 69 10 72, inclusive,
74 to 30, inclusive, 83, 84, 85, 87 1o 92, inclusive, 94 to 101,
inclusive, 136 and 137 of this act become effective:

(2} Upon passage and approval for the purposes of

provisions of thig act; and

On January |, 2006, for all other purposes,

Sections 30 ang 39 of thig act become. effective on
January 1, 2006, only if the proposal submitted pursuant to
sections 103 to 107, inclusive, of this act is approved by the
voters at the Generaj Eiection on November 2, 2004,

3. Sections 31, 51, {58} 60 1o 65, inclusive, 68, 73, 81,
82, 86, 93 and 138 of this act become effective on anuary 1,

to 107, inclusive, of this act jg not approved by the voters at
the General Election on November 2, 2004,
Sec. 28. At the General Election on November 7, 2006, a

proposal must be submitted 1o the registered voters of this State to

the Governor in 1955, and Subsequently approved by the people of
this State at the General Election held on November 6, 1956,

See. 29, At the time and in the manner provided by law, the
Secretary of State shall transmit the proposed Act to the severy
county clerks, and the county clerks shall cause i to be published
and posted as provided by law,
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See. 30. The proclamation and notice to the voters given by
the county clerks pursuant to law must be in substantially the
following form:

Notice is hereby given that at the General Election on

November 7, 2006, a question wili appear on the ballot for the

adoption or rejection by the registered voters of the Siate of the
following proposed Act:
A

N ACT 10 amend an Act entitied “An Act to provide

revenue for the State of Nevada; providing for saleg
and use taxes; providing for the manner of collection;
defining certajn terms;  providing penalties for
violation, and other Matters properly relating thereto.”
3pproved March 29, 955, ag amended,

THE PEOPLE OF THE STATE OF NEVADA
DO ENACT AS FOLLOWS:

immedjalely following section 18.1, to read &g follows:
Sec. 18.2. “Vepiclen has the meaning ascribed
1o it in NRS 482.135,

Sec. 2. The above-entitled Act, being Chapter 397,
Statutes of Nevada 1955, at page 762, is hereby amended by
adding thereto a new section 1o be designated’ section 55.5,
immediately following section 55 g read as foliows: '

Sec. 55.5. I There are exempted from the

Sarm machinery and equipment,
As used in this section,

(@) “Farm machinery and equipment” means 4
Jarm tractor, implemeny of husbandry, Diece of
equipment used for irrigation, or g part used in the
repair. or maintenance of farm machinery gngd
equipment, The term does noy include; _

(1) A vehicle required 1o pe registered
pursuant to the provisions of chapter 482 or 704 of
s or
(2) Machinery or equipment only incidentally
employed for agricultyral Purposes,

(b) “Farm ~ tractor” means a motor vehicle
designed and used Primarily for drawing an
implemen of husbandry,
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(c) “Implement of husbandry” means 4 vehicle
that is designed, adapted or used Jor agricultural
purposes, including, withouy limitation, a plow,
machine for mowing, hay baler, combine, piece of
equipment used o swck hay, tifl, harvest, handje
agricultural commoditles or apply fertilizers, or other
heavy, movable equipment designed, adapted or used
Jor agricultural purposes,

Sec. 3. " Section 11 of the above-entitled Act, being
Chapter 397, Statutes of Nevada 1955, at page 764, is hereby
amended to read as follows:

Sec. 11. 1. “Saleg price” means the tota]
amount for which tangible property is sold, valued in
money, whether paid in money or otherwise, without
any deduction on account of any of the following:

(a) The cost of the property sold.

The cost of materials used, labor or service
cost, interest charged, losses, or any other expenses.

(c) The cost of transportation of the property {pries
te} before its purchase,

The total amount for which property is sold
includes all of the following: -

(a) Any services that are a part of the sale,

Any amount for which credit is given to the
purchaser gy the seller.

J. “Sales price” doeg not include any of the
following: :

(a) Cash discounts allowed and taken op sales,

The amount charged for property refurned by
customers when the entire amount charged therefor is
refunded either in cash or credit tbuy , except that

returmed.

(c) The amount charged for labor or services
rendered in installing or applying the property sold.

d ] n

(¢} The amoum of any allowance against the
selling price given by q retailer Jor the value of a used
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vehicle which is taken in trade on the pun:hése of
another vehicte,

Sec. 4. Section 12 of the above-entitled Act, being
Chapter 397, Starutes of Nevada 1955, at page 764, js hereby.
amended to read ag follows:

Sec. 12, 1. “Grogg Teceipts” means the total

paid the use tax with .°SPect to the property, and has
resold the property terior-te} defore making any use of
the proper?r other than retention, demonstration or
display whijle holding it for sale in the regular course of
business. If such a deduction is taken by the retailer, no
refund or credit will be allowed to his vendor with
respect to the sale of the property.,

(b) The cost of the materials used, labor or service
€ost, interest paid, losses t or any other €xpense,

(c) The cost of transportation of the property {prior
to} before its sale to the purchaser,

2. The total amount of the sale or lease or rental
Price includes all of the following:

(8) Any services that are a part of the saje,

(i)u) All receipts, cash, credits {} and property of
any kind.

(¢) Any amount for which credit is allowed by the
seller to the purchaser. :

3. “Gross receipts” {de} does pot include any of
the following:

(a) Cash discounts allowed and taken on sales,

(b) The sale price of property returned by
customers when the full sale price is refunded ejther in
cash or credjt , i+ but this exclusion does not
apply in any instance when the customer, in order to
obtain the refund, is required to purchase other
Property at a price greater than the amount charged for
the property that is returned,

(c) The price received for labor or services ysed in
installing or applying the Property sold,
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(d) The amount of any tax , {4 not including §

vt any manufacturers’ or importers’ excise tax R

P} imposed by the United States upon or with respect

to retail sales , whether imposed upon the retailer or the
consumer,

(e) The amount of any allowance against the
selling price piven by a retailer for the value of a used
vehicle which is taken in frade on the purchase of
anorher vehicle,

4. For purpases of the sales tax, if the retailers
establish to the satisfaction of the Tax Commissjon that

amount of the sale price shail be deemed to be the

Sec. 5. This Act becomes effective on January 1, 2007

Sec. 31. The ballot Page assemblies and the paper ballots to be
used in voting on the question must present the question in
substantially the following form:

Shall the Sales and Use Tax Act of 1955 be amended to
exempt from the taxes impased by this Act on the gross

used vehicle taken in trage on the purchase of another vehicle
and to exempt from the taxes imposed by this' Act on the
Bross receipts from the sale and the storage, use or other
consumption of tangible personal property, the value of farm
machinery and equipment?

Yes O No 0

Sec. 32. The explanation of the question which must appear on
each paper ballot and sample ballot and in every publication ang
posting of notice of the question must be in Substantially the
following form:

the gross receipts from the sale and the storage, use or other
consumption of tangible personal property, the valye of any
used vehicle taken in trade on the purchase of another vehicle
and the value of farm machinery and cquipment, The

and the City-County Relief Tax Law to provide the same

€xemption for farm machinery and equipment if thig proposal
is adopted, ‘

Page 2217
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Tax Act of 1955 becomes effective on January 1, 2007. if less than a
majority of votes cast on the question submitted to the volers is yes,
the question fails and the amendment to the Sales and Use Tax Act
of 1955 does not become effective,

Sec. 34. Al general election laws not inconsistent with this act

are applicable. _
Sec. 38, Any informalities, omissions or defects in the content

or making of the publications, proclamations Or notices provided for
in this act and by the general eﬁaction laws under which this election
is held must be so construed as not to invalidate the adoption of the
act by a majority of the registered voters voting on the question if it
can be ascertained with reasonable certainty from the official returns
ransmitied to the Office of the Secretary of State whether the
proposed amendment was adopted by a majority of those registered
volers,

Sec. 36. 1. NRS J68A.130 and 368A.210 are hereby
repealed,

2. NRS 374.107is hereby repealed.

Sections 58 and 59 of Chapter 400, Statutes of Nevada 2003,
ar page 2371, are hereby repeaied. ’

Sec. 37. 1. This section becomes effective upon passage and
approval. '

2. Section 22 of this act: _

(a) Becomes effective Hpon passage and approval for the
purpose of adopting regulations and on July I, 2005, for all other
purposes; and.

(b) Expires by limitation on December 21, 2005,

Sections 1 10 12, inclusive, 15, 16, 20 and subsection 1 of
section 36 of this act become effective on July 1, 2005.

4. Sections 25 to 35, inclusive, and subsection 3 of section 36

of this act become effective on Qctober 1, 2005, .
Sections 13 and 23 of this act become effective on

January }, 2007, only if the proposal submitted pursuant 1o sections
28 to 35, inclusive, of this act is approved by the voters at the
General Election on November 7, 2006,
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7. Sections 18, 19 and subsection 2 of section 36 of this act
become effective on January 1, 2007, only if the proposal submitted

pursuant to sections 28 to 35, inclusive, of this act is not approved
by the voters at the General Election on November 7,2006.
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(Reprinted with amendments zdopted on April 22, 200%)
FIRST REPRINT S.B. 247

SENATE BILL NO, 247-SENATOR TiTus
MARCH 21, 2005

Referred to Committee on Teaxation

SUMMARY-—Revises provisions goveming tax on live
entertainment. (BDR 32-680)

FISCAL NOTE: Effect un Local Government: No,
Effect on the State: No.

“r

EXFLANAT[O‘N—MIMinWMII!MI:w‘ brackets foeniiied ";i:nun-iuwhmm

AN ACT relating to taxation; revising the provisions Boverning the
applicability, imposition, collection and administration of
the tax on live entertainment; and providing other matters
properly relating thereto,

Legislative Counsel’s Digest:

Existing law imposes a tax on ap edmission charge to any facility where live
entertainment, including live adult enterainment, iy provided, (NRS 368A,200} The
1ax i3 administered by the Stata Gaming Control Board with respect to: taxpayers
who are licensed gaming establishments and by the Department of Taxation with
respect to all other 1axpayers. (NRS 368A. 1 40)

This bill repeals the provisions of the existing law applicable fo a facility that
does not hold a nonrestricted gaming licensc and provides for the Scparate taxation
of any facility where live adult entertainment is provided. This bill imposes a tax on
live adult entertainment ot the rate of 10 percent of any admission charge to such a
facility, plus 10 percent of any amounts paid for food, refreshments, alcohotic

cverages and merchandise purchased at the facility, This bill excludes houses of

ituti ititi onrestricted gaming license has been issued

m the tax on live adult entertainment, and provides for the administration of the
tax solely by the Department of Taxation,

This biil also amends the existing law to provide for the arale taxation of a
facility for which a nonresiricted gaming license has been issued. This bii] does not
change the application or rate of the tax on live entertainment currently in effect for
such facilities, except that sporting events are exempted from taxation, This bili
provides for the administration o the tax solely by the State Gaming Control

oard,
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This bill provides that if the provisions of this bill conceming the tax on live
aduit entertainment are held 1o be unconstitutione!, the tax on af) forms of live
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entertainment will be reinstated as currently set forth in the provisions of Chapter
J6BA of NRS.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 368A of NRS is hereby amended by
adding thereto the provisions set forth as sections 2 to 32, inclusive,
of this act,

Sec. 2. Ay used in sections 2 10 32, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sectlons 3 1o 10, inclusive, of this act have the meanings
ascribed 1o them in those sections.

See. 3. “Admission charge” means the total amouni,
expressed In terms of money, of consideration pald for the right or
privilege 10 have access to a Jacitity where live aduit entertainment
is provided,

Sec. 4. “Business” means any activity engaged in or caused
10 be engaged in by a business entity with the object of gain,
benefit or advantage, either direct or indirect, to any person or
governmental entity.

Sec. 5. 1. “Business entity” Includes:

(a) A corporation, partnership, proprietorship, limited-liability
company, business association, Joint venyre, limited-liability
partnership, business trust and thelr equivalents organized under
the laws of this State or another jurisdiction and any other type of
entity that engages in business,

(b} A natural person engaging in a business if the person is
required 1o file with the Internal Revenue Service a Schedule C
(Ferm 1040), Profit or Loss From Business Form, or i
equivalent or successor form, or a Schedule E (Form 1040),
Supplemental Income and Loss Form, or ity equivalent or
successor form, for the business,

2. The term does not inciude a governmental entity,

Sec. 6. 1. “Facillty” means, except as otherwise provided in
subsection 2, any area or premises where live aduit enfertainment
is provided and for which consideration is collected for the right
or privilege of entering that area or those premiises.

2. The term does not include any portion of:

(a) A licensed gaming establishment; or

(b) A house of prostitution.

Sec. 7. “Licensed gaming establishment” has the meaning
ascribed to it in NRS 3684.080.

LT
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Sec. B. “Live adujy entertainment” means any activigy
provided for pleasure, enjoyment, recreation, rejaxation, diversion
ar other similar purpose which includes the exposure of one or
more personal anatomical Jeatures by g Person or persons who are
Physically present when Providing that activity to a patron or
group of patrons wha gre Physicaily presen,

Sec, 9, “Persongl anatomical feature™ means any portion of
the:

{.  Genitatls, publc region, anus or perineum of any human
person; or '

2. Areola of any female human breast or of any male human
breast which has peen surgically altered 1o appear as a female
human breast,

Sec. 10. “Taxpayer” means:

1. Except as otherwise Pprovided in subsection 2, the owner or
operator of the facility where the five aduly entertainmeny iy
Provided,

2. If tive aduly eniertainment that is taxable under sections 2
to 32, inclusive, of this act is provided af a publicly owned JSaciliry
or on public land, the persop who collects the taxable receipts,

Sec. 11. L  There is hereby ilmposed an excise tax on
admission 1o any facillty in ‘this State where |live adult
enteriainmeny is provided at the rgre of 10 percent of any
admission charge 1o the Jacility plus 19 percent of any amouns
paid for food, refreshments, aicohollc beverages and merchandise
Purchased at the JSaciliry,

Amounts pald for Sratultles directy or indirectly remitted
fo persons employed at a JSacility where live adutt entertainmeny Is
Provided or for service charges, including those imposed in
connection with the yse of credit cards or debit cards, which are

taxable pursuant to this section, :

3. A business entity that collects any amount that is taxable
pursuant to subsectionp 1 s liable for ‘the tax imposed, but js
entitled to collect reimbursement Srom any person Paying (that

4. Any ticket for live aduly entertainment must state whether
the tax imposed by thiy section is included in the price of the ticker,
If the ticket does noy include such a statement, the laxpayer shajl
Pay the tax based on the face amouny of the ticket,

Sec. 12, 4 taxpayer shall hold the amouns of ail taxes for
which he is liable pursuant to sections 2 10 32, inclusive, of this act
in a separate account in frust for the State,

T,
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Sec. 13. L The Department shall;

(a) Collect the tax imposed by section 11 of this act; and

() Adopt such regulations as are necessary lo carry out the
provisions of paragraph (a), including, withous limitasion,
regulations providing Jor a more detailed deflnition of “live aduly
entertainment” consistent witk the general definition se Jorth in
section 8 of this act for use in determining whether an activity is a
taxable activity under the Provisions of sections 2 1o 32, inclusive,
of this act.

2. For the purposes of subsection |, the Provislons of chapter
360 of NRS relating to the paymen, collection, administration and
enforcement of taxes, including, without ilmitation, any provisions
relating to the imposition of Penalties and interest, shall be
deemed 1o apply to the paymen, collection, administration and
enforcement of the taxes imposed by sections 2 to 32, inclusive, o
this act to the extent thas the provisions of chapter 360 of NRS do
not conflict with the provisions of sections 2 1o 32, inclusive, of
this ace,

See. 14, |, Except as otherwise provided in this section,
each taxpayer shall file with the Department, on or before the last
day of each month, a report showing the amouny of all taxable
receipis for the preceding month, The report must be in a form
prescribed by the Departmens, _

2. The Departmen, if it deems it Recessary 1o ensure payment
to or facilitate the collection by the Siate of the tax imposed by

Section 11 of this act, may require reports to be flled not later than

10 days after the end of each calendar quarter.

Each _report required 1o be Slled by this section must pe
accompanled by the amount of the tax that is due Jor the period
covered by the report,

The Department shall deposit all taxes, ipterest and
Penalties it receives pursuant 1o sections 2 1o 32, incluslve, of this
act in the State Treasury for credit to the State General Fund,

Sec. 15. Upon writien application made before the date on
which payment must de made, the Departmeny may, for good

cause, extend by 30 days the time within which a taxpayer is

required to pay the tax imposed by secrion 1] of this act. If the tax

) .

L
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See, 16, 1. Each person responsible for maintaining the
records of a taxpayer shall:

fa) Keep such records as may be necessary to determine the
amount of the liability of the laxpayer pursuant to the provisions
of sections 2 to 32, inclusive, of this act;

() Preserve those records for at legst 4 years or until any
litigation or prosecution pursuant 1o sections 2 to 32, inclusive, of
this act Is Sinally determined, whichever js longer; and

{¢) Make the records avajlable Jor inspection by the

business hours,

2 The Departmeny may by regulation specify the types of
records which must pe kept fo determine the amount of the
liabilhy of o faxpayer.

3. Any agreement thar Is entered into, modlfied or extended

section 11 of this act is, or thereafter may be, conducted shall be
deemed to include q Provision that the taxpayer who is required 1o
Pay the tax must be allowed access 10, upon demand, gl books,
records and fingncigl Papers held by the lessee, assignee or

transferee which must pe kept pursuant 1o this section. Any person

4. Aperson who violates any Provision of this section Is guilty
of a misdemeanoy, '

Sec. 17. 1. To verify the accuracy of any report flled or, if
no report is filed by a lexpayer, 1o determine the amount of tax
required to be paid, the Departmeny, or any person authorized in
writing by the Department, may examine the books, papers and
records of any person who may be liable for the fax imposed by
section 11 of this act,

2 Any person who may be tiable for the tax Imposed by
Section 11 of this act and who keeps outside of this State any
books, papers and records relating therern shall pay to the
Department an amoun: equal to the allowance provided for stare
officers and employees generally while fraveiing outside of ihe
State for each day or fraction thereof during which an employee
of the Department is engaged in examining those documents, plus
any other actyqg! expenses incurred by the empioyee while he is

LT
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absent from his regular place of employment to examine those
documents,

any action or proceeding.

2. The records and files of the Department concerning the
administration of sections 2 (p 32, inclusive, of this act are not
confidential and privileged in the Jollowing cases: '

(@) Testlmony by a member or employee of the Department

the provisions of sections 2 1o 32, inclusive, of 1his acy if that
testimony or the records, files or informarion, or the Jaces shown
thereby, are directly involved in the action or proceeding,

(b) Delivery 10 °q taxpayer or his authorized representative of q
copy of any report.or other documens filed by the taxpayer
pursuant to sections 2 1o 32, inclusive, of this gcr.

(c) Publication of statisics- so classified as to prevens the
identification of o particular person or document,

{(d) Exchanges of information with ihe Internal Revenye
Service in accordance with compacts made and provided Jor in
such cases. :

{e) Disclosure in con idence to the Governor or his agent in
the exercise of the Governor's general supervisory powers, or 1p
any person authorized to audiy the accounts of the Department in
pursuance of an audit, or to the Attorney General or other legal
representative of the State in connection with an action or
proceeding pursuant to sections 2 t0 32, inclusive, of thiy act, or fo
any agency of this or any other siate charged with the
administration or enforcement of laws relating to taxation,

Sec. 19. 1. Ifthe Department determines that 4 faxpayer is
laking any action with intent 1o defraud the State or to evade the
Payment of the tax or any part of the tax imposed by sectlon 11 of

puL L T
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this act, the Department shail establish an amount upon which
that tax must be based,

2. The amount established by the Department pursuant 10
Subsection | must be based upon the tax liability of business
entities that are deemed comparable by the Department 10 thar of
the taxpayer,

Sec. 20. 1 Ifa raxpayer;

(a} Is unable to collect all or Part of an admission charge or
charges for food, refreshments, alcoholic beverages  and
merchandise which were included in the taxabie receipis reported

Jor a previous reporting period; and

(b) Has taken ¢ deduction on his Jederal Income gax return
Pursuant 1o 26 US.C, § | 66(a} for the amount which he is unable
o collect,

“ he is entitled to receive g credit for the amount of tax pald on
account of that uncollecied amount. The credit may be used
against the amount of tax that the taxpayer is subsequently
required to pay pursuant 10 Sections 2 1o 32, inclusive, of this act,

2. If the Internal Revenue Service disallows aq deduction
described in paragraph (b) of subsection I ang the taxpayer

that credit in the amount of taxes reported pursuant to sections 2
10 32, inclusive, of this acy in the first return Siled with the
Department afler the deduction is disaliowed,

3. Ifa taxpayer collects alf or part of an admission charge or
charges for Jood, refreshments, - alcoholic beverages and
merchandise for which he claimed a credlt on a return for g
previous reporting perlod pursuant 1 subsection 2, he shqll
include; :

(a) The amount coliected in the charges reported pursuant fo
paragraph (a) of subsection I; and

(b) The rax Payable on the amouny collected in the amount of
taxes reported,
= in the first return filed with the Deparimeny afier that
collection.

4. Except as otherwise provided in subsection S, upon
determining that a taxpayer has filed a return which coniains ong
or more violations of the DProvisions of this section, the Departmeny
shail: :

(a) For the first return of any taxpayer that conlains one or
mnore violatlons, issue a jetter of warning to the faxpayer which
provides an explanation of the violation or violations contained In

VR

Appellants' Appendix
SUPP.ROA02089

Page 2228
DV000426




yy e L

_g-

(b)) For the Jirst or second return, pther than a retyrn
described in paragraph (a), in any calendar ryear which containg
One or more violations, yssess g Penaity equal 1o the amaount of the
tax which was noy reported.

(c) For the third and each subsequent return in any calendar
ins one or more vlolations, assess q penalty of
three times the amouny of the tax which was no; reported,

5. For the Purposes of subsecrion 4, if the first violatipn of
this section by any faxpayer was determined by the Departmeng

\nmqo\m.&um—
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10 through an audit which covered more than ome retyys of the
11 raxpayer, the Department shaf; treat all returns which were
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0 contain a violatlon of

13 violations in (ke manner provided in paragraph (a) of
14 subsection 4,
15 Sec. 21.  The remedies of the State provided Jor in sections 2
16 to 32, inclusive, of this act are cumaulative, and no action taken by
17 the Departmeny or the Attorney Genergi constitutes an election by
18 the State 1o pursye any remedy to the exciusion of any other
19 remedy for whick provision is made in sectlons 2 1p 32, inclusive,
20 of this act.
21 Sec. 22. If the Department determines that any tax, penaity
22 orinterest has been paid more than once or has been erroneously

or illegally collected or computed, the Department shall set forth
24 that fact In its records and shall certify to the State Board of
25 Examiners the amouns collected in excess of the amouny legally
26 due and the person Jrom whom It was collected or by whom if was
27 paid. If approved by the State Bpard of Examiners, the excess

k¥ Sec. 23. 1. Except as otherwise provided in NRS 360.235
33 and360.395: ‘

4] 2. Each claim muse be in writing and must state the specific
42 grounds upon which the claim is founded.

*~ 5B 24
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3. Failure 1o file a claim within (e time prescribed In
subsectlon | constitutes q waiver of any demand against the Srate
on account of overpaymen,

4. Within 30 days after rejecting any ciaim in whole or in
part, the Departmeny shall serve notice of ifs action on the
clalmant in the manner prescribed for service of notice of q
deflciency determination,

Sec, 24, Except as atherwise Provided in this section and
NRS 360.320, interest must be paid upon any overpayment of any
amount of the tax imposed by section 11 of this act in accordance
with the provisions of section 13 of this act, The interest must pe
paid:

(a) In the case of a refund, 1o the last day of the calendar
month following the date upon which the person making the
overpayment, if he has not already filed a claim, is notified by the
Department that a cigim may be filed or the date upon which
the claim is certified 10 the State Board of Examiners, whichever is

" earifer.

(b} In the case of a credit, to the same date as that to which
interest is computed on the tax or amouns against which the credi
is appiied,

2 If the Departmeny determines that any overpayment has
been made intentionaily or by reason of care, essness, the
Departiment shail not allow any interest on the overpaymen:,

Sec. 28, 1. No injunction, writ of mandate or other legal or
equitable process may issue in any suit, action or Proceeding in

Sec. 26. 1. Wihin 9¢ days after a final 'decision upon g
claim filed pursuany 10 sections 2 to 32, inclusive, of this acy is
rendered by the Nevada T Commission, the claimant may bring
an action againss the Depariment on the grounds set forth in the
claim,

2. An action brought pursuam 1o subsection [ must pe
brought in a court of competeny Jurisdiction in Carson City, the
counly of this State where the claimant resides or maintains his
principal place of businesy or q county in which any relevam
Proceedings were conducied by the Depariment, for the recovery

LI
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of the whole or any part of the amount with respect to which the
ciaim has been disallowed,

Faliure to bring an action within -the time specified
constitutes a waiver of any demand against the State on account of

-alleged overpaymenys.

Sec, 27, I If the Department Jaiis to mail notice of action
on a claim within 6 months after the clalm is Slied, the claimant
may consider the claim disallowed and file an appeai with the
Nevada Tax Commission within 30 days after the last day of the
6-month period. .

2. If the claimant is aggrieved by the decislon of the Nevada
Tax Commission rendered on appeal, the claimant may, within 99
days after the decision is rendered, bring an action against the

3. Ifjudgment is rendered Jor the plaintiff, the amount of the
Judgment must first be credited towards any tax due from the
plaintfy, .

4. The balance of the judgment must be refunded to the
plaindgfy,

Sec. 28. In any judgment, interest must be allowed at the rate
of 6 percent per annum upon the amount found to hgve been

date of allowance of credit on account of the judgmens, or 1o a
date preceding the date of the refund warrqnt by not more than 30
days. The date must be determined by the Department,

See. 29. A judgment may not be rendered in Javor of the

an assignee of the person paying the amount or by any person
other than the person who paid the amount,

Sec.. 30. f The Department may recover a refund or any
part thereof which s erroneously made and any credit or part
thereof which Is erroneously allowed in an action brought in q
court of competent jurisdiction in Carson City or Clark County in
the name of the State of Nevada,

2. The action must be tried in Carson City or Clark Coumy
unless the cours, with the consent of the Attorney General, orders
a change of place of trial.

3. The Attorney General shall prosecute the actlon, and the
provisions of NRS, the Nevada Rules of Civil Procedure and the
Nevada Rules of Appellate Procedure relating 1o service of

L
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Summons, pleadings, proofs, trials and appeals are applicable 1o
the Proceedings,

Sec. 31, i any amount in excess of 325 has been
illegally determined, either by the person Jiling the return or by the
Departmeny, the Department shalt certify this lfact to the State
Board of Examiners, and (he latter shall authorize the
cancellation of the amouny Hpon the records of the Departmeny,

2 U an amoum not exceeding 325" has been illegally
determined, either by the person Siling a return o by the
Deparimens, the Department, withoas certifying this fact 1o the
State Board of Examiners, shgl] authorize the cancellation of
the amount upon the records of the Deparimeny,

Sec. 32, 1. 4 person shajl not:

(a) Make, cause (o be made or permit (0 be made any faise or
SJraudulent return or declaration or Jalse statement in any report
or declaration, with intent 1o defraud the State or lo evade
payment of the 1ax or any part of the tax impased by section 1 of
this act.

(b) Make, cause 10 pe made or permit to be made any false
entry in books, records or accounis with intent to defraud the State
or 10 evade the paymeny of the tax or any pari of the tax imposed
by section |1 of this acy,

(c) Keep, cause to be kept or permit 10 be kept more than one
set of books, records or accounts with intent 10 defraud the State
or fo evade the payment of the tax or any part of the tax imposed
by section 11 of this act.

- Any person who vilages the provisiong of subsectlon | is
guilty of a gross misdemeanor,

Sec. 33, NRS 368A.010 s hereby amended to read as follows:

368A.010 As used in i 5t NRS 3684010 1
3684.379, inclusive, unless the context otherwise requires, the
words and terms defined in NRS 368A.020 to 368A.110, inclusive,

Sec. 34, NRS 368A.050 is hereby amended to read as follows:

368A.050 1. “Business entity” includes:

(@) A corporation, partnership, proprietorship, limiteddiabiliry
company, business association, joint venture, iimjted-liab:'!ity
partnership, business srus¢ and their equivalents organized under the
laws of this State or another jurisdiction apnd any other type of entity
that engages in business,

(b) A vatural person engaging in a business if the-isdeemed-to
i f 20} the person is
required to file with the Internal Revepye Service a Schedule ¢

(Form 1040), Profit or Loss From Business Form, or jrs

A e
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equivalent or successor Jorm, or a Schedule E (Form 1040),
Supplemental Income and Loss Form, or its equivalent or
successor form, for the business.

2. The term does not include a governmental entiry.

Sec, 35. NRS 368A.060 is hereby amended to rcad as follows:

368A.060 “Facility” means:

l. Any area or premises where live entertainment is provided
and for which consideration is collected for the right or privilege of
entering that area or those premises if the live entertainment is

provided at §+ ) ) i ]
MHWMM%

—Lb)-A} a licensed gaming establishment that is licensed for less
than 31 slot machines, less than six games, or any combination of
slot machines and games within those respective limits,

. Any area or premises where live entertainment is provided if
the live entertainment is provided at any other licensed Baming
establishment, '

See. 36. NRS 368A.080 is hereby amended to read as follows:
I68A.080 “Licensed gaming establishment” ¢

F i "} means any premises for which a
nonrestricied license has been issued pursuant to chapter 463 of
NRS,

S;c. 37. NRS 368A.110 is hereby amended to read as follows:
J68A.110 “Taxpgyer" means

ipts-} a licensed

where live entertainment is provided,

Sec. 38. NRS 368A.140 is hereby amended to read as follows:

368A.140 1. The Board shall:

(a) Collect the tax imposed by fehi

i i i i} NRS 3684.200; and

(b) Adopt such regulations as are necessary to carry out the
provisions of paragraph (a) B . including, without limitatlon,

- regulations providing for a more detailed definition of “live

entertainment” consistent with the general definitlon set forth in

Ll
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VRS 368A.090 for use in determining whether an activity is a
taxable actlvity under the provisions of NRS 368A4.010 to
3684.370, inclusive. The regulations must be adopted in accordance
with the provisions of chapter 233B of NRS and must be cadified in
the Nevada Administrative Code, :

2

provisions-ofparagraph-(a)-
—3} Forthe purposes of |

ien} subsection 1, the provisions of chapter 463 of
NRS relating to the ayment, collection, administration and
enforcement of gaming license fees and taxes, including, without
limitation, any provisions relating to the imposition of penalties and
interest, shall be deemed to appiy to the payment, collection,
administration and enforcement of the taxes imposed by Hhis
ehapier} NRS 368A.010 to 3684.370, inclusive, to the extent that
[these} the provisions of chapter 463 of NRS do not conflict with
the provisions of {-l-h-l&eheptep- .

tax-} NRS 368A4.010 to 3684.3 70, inclusive,
Sec. 39. NRS 368A.150 is hereby amended to read as follows;
368A.150k i. alril{-:i ha
—tay—Fhe} the Bo. etermines that a taxpayer fwho-is-a-licensed
i i is taking any action with intent to defraud the
State or to evade the payment of the tax or any part of the tax
imposed by {ihis-chapter NRS 3684.200, the Board shail establish
an amount upon which i i that tax
must be based,

LT
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2. The amount established by the Board
pursuant to subscction 1 must be based upon the tax liability of
business cntities that are deemed comparable by the Board ferthe
to that of the taxpayer.
Sec. 40, NRS 368A.160 is hereby amended to read as follows:
368A.160 1. Each person responsible for maintaining the
records of a taxpayer shall;
(a) Keep such records as may be necessary to determine the
amount of the liability of the taxpayer pursuant to the provisions of
: 5} VRS 368A.010 to 3684.370, inclusive;
(b) Preserve those records for £
at least 5 years 4
i or until any litigation or prosecution pursuant to fthis
chapterl NRS 3684.010 (o 368A4.370, inclusive, is finally
determined, whichever is longer; {or ) )

2

: ) ) : and
(c) Make the records available for inspection by the Board for
upon demand at reasonable limes during regular
business hours.
2. The Board tend-the-Department} may by regulation specify
the types of records which must be kept 1o determine the amount of
the liability of a tax ayer. i

3. Any agreement that is entered into, modified or extended
after January 1, 2004, for the lease, assignment or transfer of any
premises upon which any activity subject to the tax imposed by §this
chapter} NRS 3684.200 is, or thereafter may be, conducted shall be
deemed to include a provision that the taxpayer required to pay the
tax must be allowed access to, upon demand, all books, records and
financial papers held by the lessee, assignee or transferee which
must be kept pursuant to - this section, Any person conducting
activities subject to the tax imposed by NRS 368A.200 who fails to
maintain or disclose his records pursuant to this subsection is Jiable
to the taxpayer for any penalty paid by the taxpayer for the late
payment or nonpayment of the tax caused by the failure to maintain
or disclose records.

4. A person who violates any provision of this section is guilty
of a misdemeanor.

L
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Sec, 41. NRS 368A.170 ;s hereby amended to read as follows:
368A.170 1. To verify the accuracy of any report filed or, if
no rcport is filed by a taxpayer, to determine the amount of tax -
required to be paid §
» the Board, or any person authorized in writing by the
Board, may examine the books, papers and records of any fi

g person who may be liable for the tax
L i b e o e

0
O

imposed by

NRS 3684.200.
2. Any person who may be liable for the tax imposed by {shis
NRS 368A4.200 and who keeps outside of this State any
books, papers and records relating thereto shall pay to the Board fer
the-Department} an amount equal to the allowance provided for state
officers and employees generally while traveling outside of the State
for each day or fraction thereof during which an employee of the
Board is engaged in examining those
documents, plus any other actual expenses incurred by the employee
while he is absent from his regular place of employment to examine
those docurnents,
Sec. 42. NRS 368A.180 is hereby amended to read as follows:
1, . c ot .

368A.180
a The records and files of the Board {and-the
NRS

De;&mneaq concerning the administration of Hthis-chapter} _
J68A.010 1o 368A.370, inclusive, are confidentia] and privileged, -
The Board trthe-Department} e agglz:nny e_mploye;_:-of the Board faHhon
De:aﬁmenq engaged in the administration o fthis—chapter}
368A4.010 1o 368Ag.370, inclusive, or charged with the custody of
any such records or files shall not disclose any information obtained
from the records or files of the Board or from
any examination, investigation or hearing - authorized by the
provisions of {this-ehapter:f VRS 3684.010 10 368A.370, inclusive.
The Board {-the-Depariment} and anty employee of the Board fer-the

may not be required to produce any of the records, files
and information for the inspection of any person or for use in any
action or proceeding,

- The records and files of the Board M‘hﬂ—Bepaﬁmem}
concerning the administration of ithi NRS 368A4.010 10
368A.370, inclusive, are not confidential and privileged in the
following cases:

(2) Testimony by a member or employee of the Board for-the
and production of records, files and information on

Ry
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behalf of the Board Or a taxpayer in any action
or proceeding pursuant to the provisions of fthis—chapter:} VRS
3684.010 to 368A4.370, inclusive, if that testimony or the records,
files or information, or the facts shown thereby, are dircctly
involved in the action or proceeding,

(b) Delivery to a taxpayer or his authorized representative of a
copy of any report or other document filed by the taxpayer pursuant
to {thi -+ NRS 368A4.010 10 3684.370, inclusive.

{c) Publication of statistics so classified as to prevent the
identification of a particular person or document.

(d) Exchanges of information with the Internal Revenue Service
in accordance with compacts made and provided for in such cases.

(e} Disclosure in confidence to the Governor or his agent in the
exercise of the Govemor’s general Supervisory powers, or to any

person authorized to audit the accounts of the Board {for—the '

in pursuance of an audit, or to the Attomey General or
other legal representative of the State in connection with an action
or proceeding pursuant to fthi 4 NRS 3684.010 1o
368A.370, inclusive, or to any agency of this or any other state
charged with the administration or enforcement of laws relating to
taxation.
Sec. 43. NRS 368A.200 is hereby amended to read as follows:
368A.200 1. Except as otherwise provided in this section,
there is hereby imposed an excise tax on admission to any facility in
this State where live entertainment is provided. If the live
entertainment is provided at a facility with a maximum seating

- capacity of:

(a) Less than 7,500, the rate of the tax is 10 percent of the
admission charge to the facility plus 10 percent of any amounts paid
for food, refreshments and merchandise purchased at the facility.

(b) At least 7,500, the rate of the tax is § percent of the.

admission charge to the facility,

2. Amounts paid for gratities directly or indirectly remitted to
persons employed at a facility where live entertainment is provided
or for service charges, including those imposed in connection with
the use of credit cards or debit cards, which are collected and
retained by persons other than the taxpayer are not taxable pursuant
10 this section. : '

3. A husiness entity that collects any amount that is taxable
pursuant to subsection 1 is liable for the tax imposed, but is entitled
to collect reimbursement from any person paying that amount.

4. Any ticket for live entertainment must state whether the tax
imposed by this section is included in the price of the ticket. If the

T
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ticket does not include such a Statement, the taxpayer shall pay the
tax based on the face amount of the ticket,

5. The tax imposed by subsection ! docs not apply to:

(a) Live eatertainment that this State is prohibited from taxing
under the Constitution, laws or treaties of the United States or the
Nevada Constitution, '

(b) Live entertainment that is provided by or entirely for the
benefit of a nonprofit religious, charitable, fratemal or other
organization that qualifies as a tax-exempt organization pursuant to
26US.C. § 501(c).

(c) Any

Pmlﬂeﬂﬁ-eﬁehafwr—tm_}. contest, game or other e¢vent
involving the athletic or Physical skills of amateur or professional

athletes. ‘
(d) Live entertainment that is not provided at a licensed gaming
establishment . §i ity i § i i

(e) Live entertainment that is provided at a licensed gaming
establishment that is licensed for less than 51 slot machines, less
than six games, or any combination of slot machines and games
within those respective limits, if the facility in which the live
entertainment is provided has a maximum seating capacity of less
than 300,

{f) Merchandise sold outside the facility in which the live
entertainment is provided, unless the purchase of the merchandijse
entitles the purchaser to admission to the entertainment,

(g) Live entertainment that is provided at a trade show. .

{(h) Music performed by musicians who move constanily
through the audience if no other form of live entertainment is
afforded to the patrons.

(i) Live enterainment that js provided at i i

i -8t} private meetings or dinners attended by members
of a particular organization or by a casual assemblage if the purpose
of the event is not primarily for entertainment.

() Live cntertainment that is provided in the common arca of a

shopping mall, unless the entertainment is provided in a facility
located within the mall,

6. As used in this section, “maximum seating capacity” means,
in the following order of priority:

(a) The maximum occupancy of the facility in which live
enfertainment is provided, as determined by the State Fire Marshal
or the local governmental agency that has the authority to determine
the maximum occupancy of the facility;

N
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(b) If such a maximum occupancy has not been determined, the
maximum occupancy of the facility designated in any permit

of the facility, the actual scating capacity of the facility in which the
live entertainment is provided.
Sec, 44. NRS 368A.210is hereby amended to read as follows:
368A.210 A taxpayer shall hold the amount of all taxes for
which he is liable pursuant to tihis—chapter} NRS 3684.010 10
368A4.370, inclusive, in a separate account in trust for the State.
Sec. 45. NRS 368A.220 i hereby amended to read as follows:
368A.220 1. Except as otherwise provided in this section §:

each taxpayer shall file with the Board, o o before the 24th day of
cach month, a report showing the amount of all taxable receipts for

the preceding month. The report must be in a form prescribed by the

Board.

2. The Board, fer-the-Department} if it deems it necessary to
€nsure payment to or facilitate the collection by the State of the tax
imposed by NRS 368A.200, may require reports to be filed not later
than 10 days after the end of each calendar quarter.

3. Each report required to be filed by this section must be
accompanied by the amount of the tax that is- due for the period
covered by the report. :

4. The Board shall deposit ai} taxes,
interest and penalties it receives pursuant to fthi NRS
368A.010 10 3684.370, inclusive, in the State Treasury for credit to
the State General Fund. L

See. 46. NRS 368A.230 is hereby amended to read as follows:

368A.230. Upon written application made before the date on
which payment must be made, the Board may,
for good cause, extend by 30 days the time within which a taxpayer
is required to pay the tax imposed by fthis-chapter} NRS 368,200,
If the tax is pai during the (Pcriod of extension, no penaity or late
charge may be imposed for failure to pay at the time required, but
the taxpayer shall pay interest at the rate of 1 percent per month
from the date on which the amount would have been due without the
extension unti! the date of payment . § i i i

NRRRA Y
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Sec. 47. NRS 368A.240 is hereby amended to read as follows:
J68A.240 1. Ifa taxpayer;
(8) Is unable to collect all or part of an admission charge or

~charges for food, refreshments and merchandise which were

included in the taxable receipts reported for a previous reporting
period; and

(b) Has taken a deduction on his federal income tax return

pursuant to 26 U.S.C. § 166(a) for the amount which he is unable to
collect,
* he is entitled to receive a credit for the amount of tax paid on
account of that uncollected amount, The credit may be used against
the amount of tax that the taxpayer is subsequently required to pay
pursuant to {this-ehaptor} NRS 684,010 10 368A4.370, inciusive,

2. If the Intemal Revemue Service disallows a deduction
described in paragraph (b) of subsection | and the taxpayer claimed
a credit on a retun for a previous reporting pericd pursuant to
subsection 1, the taxpayer shall include the amount of that credit in

the amount of taxes reported pursuant to NRS
3684.010 to 3684.370, inclusive, in the first return filed with the
Board after the deduction is disallowed.

3. If a taxpayer collects ail or part of an admission charge or
charges for food, refreshments and merchandise for which he
claimed a credit on a return for a previous reporting period pursuant
to subsection 2, he shall include:

(a) The amount collected in the charges reported pursuant to
paragraph (a) of subsection 1; and

(b) The tax payable on the amount collected in the amount of
taxes reported,

** in the first return filed with the Board {er-the-Department} after
that collection.

4. Except as otherwise provided in subsection S, upon
determining that a taxpayer has filed a retorn which contains one or
more vio!atio:;‘s c;f the provisions of this section, the Board for-+the

shall; )

(a) For the first return of any taxpayer that contains one or more
violations, issue a letter of warning to the taxpayer which provides
an explanation of the violation or violations contained in the return.

(b) For the first or second return, other than a return described in
paragraph (a), in any calendar year which contains one or more
violations, assess a penalty equal to the amount of the tax which was
not reported, '

(c) For the third and each subsequent return in any calendar year
which contains one or more violations, assess a penalty of three
times the amount of the tax which was not reported.

BB
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3. For the purposes of subsection 4, if the first violation of this
section by any taxpayer was determined by the Board jor—the
through an audit which covered more than one return

of the taxpayer, the Board fer-the-Department} shall treat all returns

which were determined through the same audit to contain a violation
or violations in the manner provided in paragraph (a) of
subsection 4,

Sec. 48, NRS 368A.260 is hereby amend;d to read as follows: -

368A.260 1.

and-360-395.
—e)} No refund may be allowed unless a claim for it is filed with
t |

i <+ the Board. A claim must be fi
after the last day of the month following the reporting period for
which the overpayment was made.

No credit may be allowed after the expiration of the period
specified for filing claims for refund unless a claim for credit is filed
with the Board {erthe-Department} within that period.

2. Each claim must be in writing and must state the specific
grounds upon which the claim is founded,

3. Failure to file a claim within the time prescribed in {this
vhapter} subsection I constitutes a waiver of any demand against
the State on account of overpayment.

4. Within 30 days after rejecting any claim in whole or in part,
the Board shall serve notice of its action on the
claimant in the manner prescribed for service of notice of a
deficiency determination.

Sec. 49. NRS 368A.270 is hereby amended to read as follows:

368A.270 i, Except as otherwise provided in this section ,

-3-20:} interest must be paid upon any overpayment of
any amount of the tax imposed by {this-chapter} NRS 3684.200 in
accordance with the provisions of NRS 368A_140.

2. Re-Sverpayment—s-oaid-to-the-b

........
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~—34 If the Board determines that any
overpayment has been made intentionally or by reason of
carelessness, the Board shall not allow any

interest on the overpayment.

Sec. 50. NRS 368A.280 is hereby amended to read as follows:

368A280 1. No injunction, writ of mandate or other legal or
equitable process may issue in any suit, action or proceeding in any
court against this State or against any officer of the State to prevent
or enjoin the collection under {this—ehapter} NRS 7684.010 to
368A.370, inclusive, of the. 1ax imposed by fihis—ehapter} NRS
368A4.200 or any amount of tax, penalty or interest required to be
collected,

2. No suit or proceeding may be maintained in any court for
the recovery of any amount alleged to have been erroneously or
illegally determined or collected unless a claim for refund or credit
has been filed,

Sec, 51. NRS 368A.290 is hereby amended to read as follows:

368A.290 1. Within 90 days after a final decision upon a
claim filed pursuant to {thi NRS 3684.010 0 3684.370,
inclusive, is rendered by §

the Nevada Gaming Commission, the claimant may

bring an action against the Board on the grounds set forth in the
claim.
(h

2. An action brought pursuant to subsection 1 must be brought
in a court of competent Jurisdiction in Carson City, the county of
this State where the claimant resides or maintains his principal place
of business or a county in which any relevant proceedings were
conducted by the Board , for the recovery of
the whole or any part of the amount with respect to which the claim
has been disallowed,

3. Failure to bring an action within the time specified
constitutes a waiver of any demand against the State on account of
alleged overpayments,

Sec. 52. NRS 368A.300 is hereby amended 10 read as follows:

368A.300 . 1. If the Board fails to mail notice of action on a
claim within 6 months after the claim is filed, the claimant may
consider the claim disallowed and file an appeal with the Nevada
Gaming Commission within 30 days afler the last day of the 6-
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—3 If the claimant is aggrieved by the decision of
—tay—Fhe} the Nevada Gaming Commission rendered on appeal,
the claimant may, within 90 days after the decision is rendered,
bring an action against the Board on the grounds set forth in the
claim for the recovery of the wbole or any part of the amount
claimed as an overpayment.

GR-OVOrpRYMent:
—4} 3. If judgment is rendered for the plaintiff, the amount of
the judf%ment must first be credited towards any tax due from the
plaintiff.
{54 4 The balance of the judgment must be refunded to the
plaintiff. ‘
Sec. 53, NRS 368A.310 is hereby amended to read as follows:
368A.310 In any judgment, interest must be allowed at the rate
of 6 percent per annum upon the amount found to have been
illegally collected from the date of payment of the amount to the
date of allowance of credit on account of the judgment, or to a date
preceding the date of the refund warrant by not more than 30 days.
The date must be determined by the Board.. 4
Sec, 54. NRS 368A.320 is hercby amended to read as follows:
368A,320 A judgment may not be rendered in favor of the
plaintiff in any action brought against the Board
to recover any amount paid when the action is brought by or in the

name of an assignee of the person paying the amount or by any

person other than the person who paid the amount.

Sec. 55. NRS 368A.330 is hercby amended to read as follows:

368A.330 1. The Board {or-the-Department} may recover a
refund or any part thereof which is erroneously made and any credit
or part thereof which is erroneously allowed in an action brought in
a court of competent jurisdiction in Carson City or Clark County in
the name of the State of Nevada.

2. The action must be tried in Carson City or Clark County
unless the court, with the consent of the Attomey General, orders a
change of place of trial.

3. The Attomey General shall prosecute the action, and the
provisions of NRS, the Nevada Rules of Civil Procedure and the

« S B8 ? R 1
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Nevada Rules of Appellate Procedure relating to service of
summons, pleadings, proofs, trials and appeals are applicable to the
proceedings,
Sec. 56. NRS 368A.340 is hereby amended to read as follows:
368A.340 1. If any amount in cxcess of $25 has been
illegally determined, either by the person filing the return or by the
Board , -} the Board shall
certify this fact to the State Board of Examiners, and the latter shall
authorize the cancellation of the amount upon the records of the
Board. -
2. If an amount not exceeding $25 has been illegally
determined, either by the person filing a return or by the Board , for
-} the Board, without certifying
this fact to the State Board of Examiners, shall authorize the
cancellation of the amount upon the records of the Board . {er-the

Sec. 57. NRS 368A.350 is hereby amended to read as foilows:

368A.350 1. A person shall not:

(a) Make, cause to be made or permit to be made any false or
fraudulent return or declaration or false statement in any report or
declaration, with intent to defraud the State or to ¢vade payment of
the tax or any part of the tax imposed by fthis—ehapter}
NRS 3684.200,

(b) Make, cause to be made or permit to be made any false entry
in books, records or accounts with intent to defraud the State or to
evade the payment of the tax or any part of the tax imposed by fthis

-} NRS 3684.200.
¢) Keep, cause to be kept or permit to be kept more than one set
of books, records or accounts with intent to degaud the State or to
evade the payment of the tax or any part of the tax imposed by fthis
cheptord VRS 3684.200,

2. Any person who violates the provisions of subsection | is
guilty of a gross misdemeanor, .

Sec. 58. NRS 368A.370is hercby amended to read as follows: _

368A.370 The remedies of the State provided for in fthis
chaepter] NRS 3684.010 10 3684.370, inclusive, are cumulative, and
no action taken by the Board or the Attorney
General constitutes an election by the State to pursue any remedy to
the exclusion of any other remedy for which provision is made in
fehis-ehapter:} NRS 3684.010 10 3684.3 70, inclusive,

Sec. 59. NRS 368A.120, 368A.130 and 368A.250 are hereby
repealed.

Sec. 60. This act becomes effective on July 1, 2005, and
expires by limitation on the last day of the month in which a court of

g
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competent jurisdiction enters a final order declaring unconstitutional
or invalid any of the provisions of sections 2 to 32, inclusive, of this
act which differ from the provisions of chapter 368A of NRS, as that
chapter existed on June 30, 2005,

TEXT OF REPEALED SECTIONS

J68A.120 Natural persons who are deemed fo be business
entities. A natural person engaging in a business shall be deemed
10 be a business entity that is subject to the provisions of this chapter
if the person is required to file with the Internal Revenue Service a
Schedule C (Form 1040), Profit or Loss From Business Form, or its
equivalent or successor form, or a Schedule E (Fom 1040),
Supplemental Income and Loss Form, or its equivalent or successor
form, for the business.

368A.130 Adoption by Department of regulations for
determining whether acﬁv{ty is taxable. The Department shall
provide by regulation for a more detailed definition of “live
entertainment” consistent with the generat definition set forth in
NRS 368A.090 for use by the Board and the Department in
determining whether an activity is a taxable activity under the
provisions of this chapter.

J68A.250 Certification of excess amount collected; credit
and refund.. If the Department determines that any tax, penalty or
interest it ig recluircd.to collect has been paid more than once or has
been erroneously or illegally collected or computed, the Department
shall set forth that fact in its records and shail certify to the State
Board of Examiners the amount collected in excess of the amount
legally due and the person from whom it was collected or by whom
it was paid. If approved by the State Board of Examiners, the excess
amount collected or paid must be credited on any amounts then due
from the person under this chapter, and the balance refunded to the
person or his Successors in interest,
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MINUTES OF THE
SENATE COMMITTEE ON TAXATION

Seventy-third Session
June 5, 2005

The Senate Committee on Taxation was called to order by Chair Mike
McGinness at 2:05 p.m. on Sunday, June 5, 2005, in Room 21 35 of the
Legislative Building, Carson City, Nevada. Exhibit A is the Agenda. Exhibit B is
the Attendance Roster. All exhibits are available and on file at the Research
Library of the Legistative Counsel Bureau.

COMMITTEE MEMBERS PRESENT:
Senator Mike McGinness, Chair
Senator Sandra J, Tiffany, Vice Chair
Senator Randolph J. Townsend
Senator Dean A. Rhoads

Senator Bob Coffin

Senator Terry Care

Senator John Lee

GUEST LEGISLATORS PRESENT: | .
Assemblyman David R. Parks, Assembly District No. 41

STAFF MEMBERS PRESENT:

Chris Janzen, Deputy Fiscal Analyst
Ardyss Johns, Committee Secretary
Tanya Morrison, Committee Secretary

OTHERS PRESENT:

Anthony F. Sanchez, Las Vegas Motor Speedway

George W, Treat Fiint, Nevada Brothei Owners Association
Charles Chinnock, Executive Director, Department of Taxation
William Bible, Nevada Resort Association

CHAIR MCGINNESS:

We will open the hearing on Assembly Bill (A.B.} 554. The bill has not been
officially received and we are unable to take a motion on it, but we will take
testimony and hold a Committee meeting on the Senate Floor to consider ,
a motion. j

ASSEMBLY BILL 554 (2nd Reprint): Makes various changes to provisions
governing taxation. (BDR 32-1 344)
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Senate Committee on Taxation
June 5, 2005
Page 2

ANTHONY F. SANCHEZ (Las Vegas Motor Speedway):
You have before you an issue previously heard by this Committee. It was
Senator Titus's bill, Senate Bill (S.B.) 247.

SENATE BILL 247 (1st Reprint): Revises provisions governing tax on live
entertainment. (BDR 32-680)

MR. SANCHEZ:
Due to the lack of progress on S.B. 247, we have been working to add
a provision in A.B. 554. This was passed out of the Assembly this morning,

The bottom of Page 6 has an exemption regarding the National Association for
Stock Car Aute Racing (NASCAR). The way it is currently written indicates if
there are two or more races in a calendar year, the second race is exempt. The
concern on the part of the Las Vegas Motor Speedway is due to an
administrative inefficiency. The track sells its tickets all at the same time, so the
Speedway would have to tax all races except the second one.

We have worked with and spoken to leadership in the Assembly as well as the
Senate and are proposing an amendment (Exhibit C) which would delete the
second race exemption and propose both races be exempt for the next
biennium. The first race that would impact would probably be a March 2008
race.

CHAIR MCGINNESS:

Will this take effect July 20077 B

MR. SANCHEZ;
it would take effect now, but they would not avail themselves of this until
March 2008, | am not sure if it would affect a race in the fail of 2007,

SENATOR RHOADS:
How much would the fiscal impact be on this State?

Page 2247
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Senate Committee on Taxation
June 5, 2005
Page 3

MR. SANCHEZ:

The money raised in March 2005 was between $1.5 million and $1.8 million. In
Exhibit C, the race had a 20-percent jump in economic impact in the southern
Nevada economy, even over last year. It is approximately $167miifion. In 2004,
it was $143 million, so it is continuing to grow. That is why we are hoping to
send a loud signal to NASCAR that Las Vegas deserves a second car race.

SENATOR RHOADS:
What would the fiscal impact be on this State?

MR. SANCHEZ:
It would be between $1.5 million and $1.9 million.

SENATOR RHOADS:
Do they generate $167 million?

MR. SANCHEZ;
That js correct.

SENATOR RHOADS: _ .
Are most NASCAR racetracks throughout the country exempt?

MR. SANCHEZ: _ .
California and Arizona do not have live entertainment taxes, Those are the

markets we compete against.

SENATOR RHOADS:
Do other states impose entertainment taxes like this one?

MR. SANCHEZ:

Some of them do. | believe Tennessee does. | am trying to remember when this
issue was before you in the last Session, That was when the 5 percent was
first imposed. Tennessee and South Carolina had entertainment taxes at that
time. The only way to get a second NASCAR race is through Bruton Smith, the
owner of the Las Vegas Motor Speedway. He owns several tracks around the
country. The only way to get another race in Las Vegas is for him to buy
another facility which has an existing race and bring that race to Las Vegas.
That is a $200-million-plus investment because there are so few,
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Senate Committee on Taxation
June 5, 2005
Page 4

SENATOR COFFIN:
Does this bill contain anything about the topless clubs?

MR. SANCHEZ:
Assembly Bill 554 does have live entertainment aspects, but more to
entertainment places inside casinos.

SENATOR COFFIN: '
Does A.B. 5§54 include everything but the topless clubs?

MR. SANCHEZ:
There was a lot more in S.B. 247 not contained in A.B. 554 ‘which is much
more streamlined and condensed, It has less information than S.B, 247,

SENATOR COFFIN:
Where are the topless clubs in this bill?

GEORGE W, TREAT FUNT (Nevada Brothel Owners Association);

| have an intimate relationship with this bill and its verbiage since the last
Session. On page 6 of A.B. 554, the topless clubs would be covered under
lines 1 through 3, unless they have an Occupancy capacity of iess than 300.
The major men’s cabarets are covered under that section. | have been told by
the Department of Taxation that the major places create approximately
$7 million a year. Most of the smaller clubs could probably be brought into
A.B. 554 if you amend the section to read a total occupancy of 200 rather than
300. To protect my client, | do not want you to bring the occupancy number
down too much lower than 200 or you will have my clients back in this tax law.

SENATOR COFFiN:

it is my understanding that some of the topless clubs get out of being taxed by
removing a few seats. We should consider the possibility of reducing the seating
capacity so these highly profitable, legitimate businesses could help pay their
share of the budget. Has there been any discussion about that?

ASSEMBLYMAN DAVID R. PARKS (Assembly District No. 41):

Assembly Bill 554 was heard in the Assembly Committee on Commerce and
Labor. As far as specific numbers and discussion on the number of seats, | am
not sure there was any detailed discussion on that issue,
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Senate Committee on Taxation
June 5, 2005 :
Page 5

CHAIR MCGINNESS:
Is the Assembly agreeable to proposed changes by NASCAR representatives?

MR. PARKS: :
i have not had a full briefing on what they are propasing. In general, | am aware
there has been a request for a change on that part of the biil.

CHAIR MCGINNESS:
Mr. Sanchez, will there be no fiscal impact if we make the effective date
July 1, 20077

MR. SANCHEZ:
We are fine with that date. We would not be prepared to have that race by that

time anyway.

SENATOR RHOADS:
Mr. Sanchez, does this bill have any affect on the National Finals Rodeo?

MR. SANCHEzZ:
No, it does not. The National Finals Rodeo is held on the university property,

SENATOR CARE:
How will this bill affect the Nextel Cup Series? Do they have a long-term
contract for the spring race?

MR. SANCHEZ: :
The contract is with Bruton Smith, owner of the raceway and NASCAR.

SENATOR CARE:
How long does that contract run?

MR. SANCHEZ:

They are currently in negotiations for that contract, | am not sure about the
length of the contract, but | can get that information for you,
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Senate Committee on Taxation
June 5, 2005
Page 6

SENATOR CARE:

In negotiations for the second race, are you at liberty to discuss whether the
subject of the tax impact of an entertainment tax has come up in these
negotiations? Is anybody posturing about having a second race?

MR. SANCHEZ; :
Mr. Smith owns five tracks around the country, and if he gets the rights to
another race, he could put it in California, Arizona or wherever. He is looking for
the best economic portfolio for him to place it in. This bill is a sign the State of
Nevada wants another race,

SENATOR COFFIN: _

| would Jike to ask Charles Chinnock from the Tax Department a few questions
on this legislation. Mr. Chinnock, what happened after the last Session with
regard to the men’s cabarets? ‘

CHARLES CHINNOCK (Executive Director, Department of Taxation):

Many jurisdictions, whether fire marshals or the building code departments that
oversee these facilities, found increased safety concerns with the 300-seating
capacity. From the building and safety officials’ standpoint, they would much.
rather see less occupancy: than greater occupancy. If you had 300 or greater
seating capacity, they were willing to adjust that seating capacity from the
standpoint it was a safer venue to reduce that capacity. It became an easy issue
for them to reduce the seating capacity.

SENATOR COFFIN:
Are yau saying they reduced the seating number to avoid the tax in the interest
of safety?

MR. CHINNOCK:
Yes, it was in the interest of safety.

SENATOR COFFIN;
if we changed the language to lower the amount, would we unintentionally
include entities we do not want to tax?
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Senate Committee on Taxation
June 5, 2005
Page 7

MR. CHINNOCK:

| do not know how to answer that. We did not do a study of a breaking point
below the 300-seating capacity. The other bills were all or nothing with respect
to adult entertainment,

SENATOR COFFIN: :
If we are going to take action on A.B. 554 on the Senate Floor, would it be
possible to amend it at that time to lower the 300-seat capacity to 2007

WiLLIAM BiBLE (Nevada Resort Association):

I really cannot assist you with this issue because the taxes would apply to
venues associated with gaming. The seating capacity in A.B. 554 is for areas
not on gaming premises.

SENATOR TOWNSEND:; :

With regard to the 300 seating and the budget, the lower we make it, the more
revenue we would generate as opposed to having an effect on them, There
should be no fiscal note. My limited knowledge of this corresponds with Senator
Coffin. This puts our Department of Taxation and the auditors in a tough
situation. We have to remember, at the end of the day, we have those
individuals who will be responsible for implementing this law. Senator Coffin's
proposal meets the original intent of what this Committee and the Assembly
debated. Obviously, we do not want to create a problem for Mr. Flint's clients.
That was never the issue.

MR. FuNT:

This is not official, but | spoke with someone in the Department of Taxation,
and | do not have Mr. Chinnock's permission to say this on the record. | was
told if you brought this number down to 200, you may pick up those who are
avoiding or evading this at the moment. | have been in enough of these places

to know there are very few with less than 200 seats. There is a wide area you -

would pick up at 200, and you will stifl keep me harmless at that number.
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Senate Committee on Taxation
June 5, 2005
Page 8

SENATOR LEE:

| would like to go on record saying we have a $1-billion machine called the
Speedway. We seem to be doing quite well because of this. | am not for the
second taxation; though in talking with Mr. Sanchez, it has no merit now. In the
future | am going to work to see that does not happen, and we continue to
work toward removing that faw and enticing these individuals to come to our
community for the next race. | would be supportive of Bruton Smith bringing
that other race to us, and | will do what | can to see it gets here.

CHAIR MCGINNESS:

Mr. Sanchez, please come forward and clarify your proposed amendment which
would take effect July 1, 2007, and remove the tax from the Speedway. Am
| correct in saying that?

MR. SANCHEZ:

Yes, that is correct. Some of the language would be used, but it would Jjust
indicate the beginning to be July 1, 2007. This wouid clarify NASCAR races in
Nevada would be exempt. It does not necessarily have to he Las Vegas Motor
Speedway; although, that is the only facility we currently have to accommodate
this type. of race. The speedways understand they have the drag racing
championships there also, and this would not apply to them.

SENATOR TOWNSEND:

| did not understand the issue of the date. The proposal would be in effect
July 1, 2007, for the removal of the tax, Then it would be the intention of the
Speedway to have both races after that so neither one would be affected. Is
that my understanding?

MR. SANCHEZ:
That is correct, Senator Townsend.
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Senate Committee on Taxation
June 5, 2005
Page 9

CHAIR MCGINNESS:
We will close the hearing on A.B. 554. The Senate Committee on Taxation is
adjourned at 2:27 p.m.

RESPECTFULLY SUBMITTED:

Tanya Morrison,
Committee Secretary

APPRCVED BY:

Senator Mike McGinness, Chair

DATE:
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~ MINUTES OF THE
SENATE COMMITTEE ON TAXATION

Seventy-third Session
June 5, 2005

The Senate Committee on Taxation was called to order by Chair Mike
McGinness at 4:01 p.m. on Sunday, June 5, 2005, on the Senate Fioor of the
Legislative Buiiding, Carson City, Nevada. There was no Agenda. There was no
Attendance Roster. :

COMMITTEE MEMBERS PRESENT:
= Tt WICVIOERS PRESENT

Senator Mike McGinness, Chair
Senator Sandra J. Tiffany, Vice Chair
Senator Randolph J. Townsend
Senator Dean A. Rhoads

Senator Bob Coffin

Senator Terry Care

Senator John Lee

GUEST LEGISLATORS PRESENT:

Senator Maggie Carlton, Clark County Senatorial District No. 2
Senator Dina Titus, Clark County Senatorial District No. 7

STAFF MEMBERS PRESENT:

Chris Janzen, Deputy Fiscal Analyst
Mavis Scarff, Committee Secretary

Chair McGinness requested an amendment to Assembly Bill (A.B.) 554 to
change the effective date for the National Association for Stock Car Auto
Racing (NASCAR) Nextel Cup Series to July 1, 2007, and to change the
maximum seating capacity for live entertainment from 300 to 200,

ASSEMBLY BILL 554 (2nd Reprint): Makes various changes to provisions
governing taxation. (BDR 32-1 344)

SENATOR COFFIN MOVED TO REQUEST AN AMENDMENT TO A.B. 554
TO CHANGE THE EFFECTIVE DATE FOR THE NASCAR RACE TO JULY 1,
2007, AND TO REDUCE THE MAXIMUM SEATING CAPACITY FOR LIVE
ENTERTAINMENT FROM 300 TO 200,
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Senate Committee on Taxation
June 5, 2005
Page 2

SENATOR TOWNSEND SECONDED THE MOTION.

Senator Titus indicated there was no longer a need to include a maximum
seating capacity, and it could be zeroed out.

Senator Coffin agreed to change his motion to reflect the seating capacity
would be zero, Senator Townsend agreed to the change.

SENATOR COFFIN MOVED TO MODIFY THE AMENDMENT REQUEST
FOR A.B. 554 TO REFLECT THE MAXIMUM SEATING CAPACITY FOR
LIVE ENTERTAINMENT WOULD BE ZERO.

SENATOR TOWNSEND SECONDED THE MOTION.

THE MOTION PASSED UNANIMOUSLY.

LA E R B

Chair McGinness adjourned the floor meeting at 4:05 p.m.

RESPECTFULLY SUBMITTED:

Mavis Scarff,
Committee Secretary

APPROVED BY:

Senator Mike McGinness, Chair

DATE:
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S.B. 247

SENATE BiLL No. 247-SENATOR TITUS
MARCH 21, 2005

Referred to Committes on Taxation

SUMMARY—Revises  provisions governing tax on live
entertainment. (BDR 32-680)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

.EXFMNATIOH-MinM&JthiSm:mMmL—‘ [omitied L] ia) w0 b omitied,

AN ACT relating to taxation: revising the provisions governing the
applicability, imposition, collection and administration of
the tax on live entertainment; and providing other matters
properly relating thereto, ' :

Legisiative Counsel’s Digest:

Existing law imposes a tax on an admission charge to any facility where live
cntertiinment, including live adult eniertainment, is provided. (NRS 368A.200)

This bill repeals the existing law and imposes the tax only on a facility where
live adult entertainment is provided and removes the tax on all other forms of live
entertainment. This bill imgoses a tax on live adult entertainment at the rate of 10
percent of any admission charge 10 such a facility, plus 10 percent of any amounts
paid for food, refreshments, aleoholic beverages and merchandise purchased at the

facility.

Tl?is bill provides that if the provisions of this bill cancerning the tax on live
adult entertainment are held to be unconstitutional, the tax on all forms of ljve
entertai?ment will be reinstated a3 currenily set forth in the provisions of Chapter
368A of NRS.

M= OO0 00~ IO AL L bl e

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 368A of NRS is hereby amended by
adding thereto the provisions set forth as sections 2 to 37, inclusive,
of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and ferms defined in sections 3 to 13,
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inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 3. “Admission charge” means the total amouni,
expressed in terms of money, of consideration paid for the right or
privilege to have access to a facility where live adult entertainment
is provided.

Sec. 4. “Board” means the State Gaming Control Board.

Sec. 5. “Business” means any activity engaged in or caused
to be engaged in by a business entity with the object of gain,
benefit or advantage, cither direct or indirect, to any person or
governmental entity.

Sec. 6. I “Buslness entity” includes:

(a) A corporation, partnership, proprietorship, limited-llability
company, business associatlon, joint venture, limited-liability
partnership, business trust and their equivalents organized under
the laws of this State or another jurisdiction and any other type of
entity that engages in business,

(b) A natural person engaging in a business if the person is
required to file with the Internal Revenue Service a Schedule C
(Form 1040), Profit or Loss From Business Form, or its

equivalent or successor form, or a Schedule E {Form [040),

Supplemental Income and Loss Form, or its equivalent or
successor form, for the business.

2. The term does not include a governmental entity.

. Sec. 7. “Facility” means:

I. Any area or premises where live aduit entertalnment is
pravided and for which consideration is collected for the right or
privilege of entering that area or those premises if the live aduit
entertalnment is provided at:

fa) An establishment that is not a licensed gaming
establishment; or

(b) A licensed gaming establishment that is licensed for less
than 51 slot machines, less than six games, or any combination of
slot machines and games within those respective limits.

2. Any area or premises where live adult entertainment is
provided if the live adult entertainment is provided at any other
licensed gaming establishment.

Sec. 8. “Game” has the meaning ascribed to it in
NRS 463.0152,

Sec. 9. “Licensed gaming establishment” has the meaning
ascribed to it in NRS 463.0169. :

Sec. 10. “Live adult entertalnmemt” means any activity
provided for pleasure, enjoymeni, recreation, relaxation, diversion
or other similar purpose which includes the exposure of one or

I
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more personal anatomical features by a person or persons who are
physically present when providing that activity to a patron or
group of patrons who are physically present.

Sec. 11. “Persomal anatomical feature” means any portion of
the:

I.  Genitals, pubic region, anus or perineum of any human
person; or :

2. Areola of any female human breast or of any male human
breast which has been surglcally altered to appear as a Sfemale
human breast.

See, 12, “Slot machine™ has the meaning ascribed to it in
NRS 463.0191.

Sec. 13. “Taxpayer” means:

L If live adult entertainment that is taxable under this
chapter is provided at a licensed gaming establishment, the person
licensed to conduct gaming at that establishment.

2. Except as otherwise provided In subsection 3, if live adult
entertainment that is taxable under this chapter is not provided at
a licensed gaming establishment, the owner or operator of the
Jacility where the live adult entertainment is provided,

3. If live adult entertainment that is taxable under this
chapter is provided at a publicly owned facility or on public land,
the person who collects the taxable receipts.

Sec. 14, The Depariment shall provide by regulation for a
more detailed definition of “live adult entertainment” consistent
with the general definition set forth in section 10 of this act for use
by the Board and the Departmens in determining whether an
activity is a taxable activity under the provislons of this chapter.

Sec. 15. I There is hereby imposed an excise tax on
admission to any facillty in this State where live adult
entertainment is provided at the rate of 10 percent of any
admission charge to the facility plus 10 percent of any amounts

follc beverages and merchandise
purchased at the facility.

2. Amouns paid for gratuitles direcdy or indirectly remisted
to persons employed at a facillty where live adult entertainment is
provided or for service charges, including those imposed in
connection with the use of credit cards or debit cards, which are
collected and retained by persons other than the taxpayer are not
raxable pursuant to this section.

3. A business entity that collects any amount that is taxable
pursuant to.subsection 1 is liable for the tax imposed, but is
entitled to collect reimbursement from any person paying that

AN
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4. Any ticket for live adult entertainment must state whether
the tax imposed by this sectlon is included in the price of the ticket,
{f the ticket does not include such a siatement, the taxpayer shall
Pay the tax based on the face amount of the ticker,

Sec, 16. A taxpayer shail hold the amount of all taxes for
which he is liable pursuant 10 this chapter in a separate account in
trust for the State.

Sec. 17. 1. The Board shall:

(a) Collect the tax imposed by this chapter from taxpayers who
are licensed gaming establishments; and

(b) Adopt such regulations as are necessary lo carry out the
provisions of paragraph (a). The regulations must be adopted in
accordance with the provisions of chapter 233B of NRS and must
be codifled In the Nevada Administrative Code, .

2. The Department shall:

(a) Collect the tax imposed by this chapter from all other
laxpayers; and

(8) Adopt such regulations as are necessary to carry out the
Pprovisions of paragraph (a). .

3. For the purposes of:

(a) Subsection 1, the provisions of chapter 463 Of NRS relating
to the payment, collection, administration and enforcement of
8aming license fees and taxes, including, without limitation, any
provisions relating to the imposition of penalties and interest, shall
be deemed to apply to the paymens, collection, administration and
enforcement of the taxes imposed by this chapter to the extent thas
those provisions do not conflict with the provisions of this chapter.

(b) Subsection 2, the provisions of chapter 360 of NRS relating
lo the paymens, collectlon, administration and enforcement of
laxes, including, without limitation, any provisions relating to the
imposition of penalties and interest, shall be deemed to apply to
the payment, collection, administration and enforcement of the
taxes imposed by this chapler to the extent that those provisions do
not conflict with the provisions of this chapter,

4. To ensure that the tax imposed by section 15 of this act is
collected fairly and equitably, the Board and the Department
shall:

(a) Jointly, coordinate the administration and collection of
that tax and the regulation of laxpayers who are ilable for the
paymeni of the (ax. '

() Upon request, assist the other agency in the collection of
that tax,

Sec. 18. 1. Except as otherwise provided in this section:

(a) Each taxpayer who is a licensed gaming estabiishment
shall file with the Board, on or before the 24th day of each month,

Wi
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@ report showing the amount of all taxable receipis for the
Preceding momth. The report must be in g Jorm prescribed by the
Board

(b) All other taxpayers shail Jile with the Department, on or
before the last day of each month, a report showing the amount af
all taxable receipts for the preceding month. The report must be in
a form prescribed by the Depariment. ‘

2. The Board or the Department, if it deems it necessqry (o
ensure payment to or facilitate the collection by the State of the tax
imposed by section IS of this act, may require reports to be filed
not later than 10 days after the end of each calendar quarter.

3. Each report required to be Jiled by this section must be
accompanied by the amount of the ‘tax that is due for the period
covered by the report.

4. The Board and the Department shall deposit all taxes,
interest and penalties it recelyes pursuant to this chapter in the
State Treasury for credit to the State General Fund,

Sec. 19. Upon written application made before the date on
which payment must be made, the Board or the Department may,
Jor good cause, extend by 30 days the fime within which q
taxpayer is required to pay the tax imposed by this chapter, If the
tax is paid during the period of extension, no penalty or late
charge may be imposed for failure to pay at the time required, but
the taxpayer shall pay interest at the rate of 1 percent per month
Jrom the date on which the amount would have been due without
the extension until the date of payment, unless otherwise provided
in NRS 360.232 or 360.320,

Sec. 20.. 1. Each person responsible Jor maintaining the
records of a taxpayer shali:

(a) Keep such records as may be necessary to determine the
amount of the liability of the taxpayer pursuant to the provisions
af this chapter;

(b) Preserve those records for: _

(1) At least 5 years if the taxpayer Is a licensed gaming
establishment or untll any litigation or prosecution pursuant to
this chapter is finally determined, whichever is longer; or

(2) At least 4 years if the taxpayer is not a lcensed gaming
establishment or until any litigation or Pprosecution pursuant to
this chapter is finally determined, whichever is longer; and

(c) Make the records available Jor inspection by the Board or
the Department upon demand at reasongble times during regular
business hours,

2. The Board and the Department may by regulation specify
the types of records which muss be kept to determine the amount

Lt
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of the liability of a faxpayer from whom they are required to
collect the tax imposed by this chaprer.

3. Any agreement that is entered into, modified or extended
after July 1, 2008, for the lease, assignment or transfer of any
premises upon which any activigy subject 1o the tax imposed by this
chapter is, or thereafier may be, conducted shall be deemed 1o
include a provision that the laxpayer who is required to pay the tax
must be allowed access to, upon demand, all books, records and
financial papers held by the lessee, assignee or transferee which
must be kept pursuant to this section. Any person conducting
activities subject to the tax imposed by section 15 of this act who
Jails to maintain or disclose his records pursuant to this subsection

is liable to the taxpayer for any penalty paid by the taxpayer for

the late payment or nonpayment of the tax caused by the failure 10
maintain or disclose records,

4. A person who vivlates any provision of this section is guilty
of a misdemeanor.

Sec, 21. L To verlfy the accuracy of any report filed or, if
no report is filed by a taxpayer, 1o determine the amaunt of tax
required fo be paid:

{a) The Board, or any person authorized in writing by the
Board, may examine the books, papers and records of any licensed
gaming establishment that may be liable Jor the tax Imposed by
this chapter.

(b) The Department, or any person authorized in writing by
the Department, may examine the books, papers and records of
any oiRer person who may be llable for the tax imposed by this
chapfter.

2. Any person who may be liable Jor the tax imposed by this
chapter and who keeps outside of this State any books, papers and
records relating thereto shall pay to the Board or the Department
an amouni equal to the allowance provided Jor state officers and
employees generally while traveling outside of the State for each
day or fraction thereof during which an empioyee of the Board or
the Department is engaged In examining those documents, plys
any other actual expenses incurred by the employee while he is
absent from his regular place of employment to examine those
documents, _

Sec. 22, I Except as otherwise provided In this section and
NRS 360.250, the records and JHes of the Board and the
Department concerning the administration of this chapter are
confidential and privileged. The Board, the Department and any
employee of the Board or the Department engaged in the
administration of this chapter or charged with the custody of any
such records or files shall not disclose any information obtained

W
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from the records or files of the Board or the Department or Jrom
uny examination, investigation or hearing authorized by the
provisions of this chapter. The Board, the Depariment and any
employee of the Board or the Department may not be required to
produce any of the records, files and information for the
inspection of any person or Jor use in any action or proceeding,

2. The records and files of the Board and the Department
concerning the administration of this chapter are not confidential
and privileged in the following cases: -

(@) Testimony by a member or employee of the Board or the
Department and production of records, files and information on
behaif of the Board or the Department or a taxpayer in an y action

or proceeding pursuant to the provisions of this chapter if that -

testimony or the records, Jiles or information, or the Jacts shown
thereby, are directly involved in the action or proceeding,

(b} Dellvery to a taxpayer or his authorized representative ofa
copy of any report or other document filed by the iaxpayer
pursuant to this chapter.

(c) Publication of statistics so classified as to prevent the
identification of a particular person or document,

{d} Exchanges of information with the Internal Revenue
Service in accordance with compacts made and provided for in

" such cases,

(e) Disclosure in confidence to the Governor or his agent in
the exercise of the Governor’s general supervisory powers, or to
any person authorized to audlt the accounts of the Board or the
Department in pursuance of an audit, or to the Attorney General
or other legal representative of the State In connection with an
action or proceeding pursuant to this chapter, or to any agency af
this or any other state charged with the administration or
enforcement of laws relating to taxation,

See. 23. L If:

{a) The Board determines that a taxpayer who is a.licensed
gaming establishment is taking any action with intens to defraud
the State or to evade the payment of the tax or any part of the tax
imposed by this chapter, the Board shall establish an amount upon
which the tax imposed by this chapter must be based,

(b) The Department determines that a laxpayer who is not a
ficensed gaming establishment is taking any action with intent to
defraud the State or to evade the payment of the tax or any part of
the tax imposed by this chapier, the Departmeni shall establish an
amount upon which the tax imposed by this chapter must be
based,

2. The amount established by the Board or the Department
pursuant to subsection 1 must be based upon the tax Hability of

AIRLE
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business entities that are deemed comparable by the Board or the
Department to that of the taxpayer.

Sec. 24. L. Ifataxpayer:

(a} Is unable to collect all or part of an admission charge or
charges for food, refreshments, alcoholic beverages and
merchandise which were included in the taxable receipts reported
Jor a previous reporting period; and

(b) Has taken a deduction on his Jederal income tax return
puarsuant to 26 U.S.C. § 166(a) for the amount which he is unable
o collect,

* he is entitled to receive a credit Jor the amount of tax pald on
account of that uncoilected amount. The credis may be used
against the amount of tax that the taxpayer is subsequently
required to gay pursuant to this chapter.

2. If the Internal Revenue Service disailows a deduction
described in paragraph (b) of subsection 1 and the taxpayer
claimed a credlt on a return Jor a previous reporting period
pursuany to subsection 1, the taxpayer shall include the amouny of
that credit in the amount of taxes réported pursuant to this chapter
in the first return filed with the Board or the Deparument after the
deduction is disallowed,

3. If a taxpayer collects ail or part of an admisslon charge or
charges for food, refreshments, alcoholic bdeverages and
merchandise for which he claimed a credit on g return for g
previous reporting period pursuant to subsection 2, he shall
include:

(a) The amount collected in the charges reported pursuant to

paragraph (a) of subsection 1; and

(b) The tax payable on the amount collected in the amouns of
taxes reported,

“* in the first return filed with the Board or the Department after
that collection,

4. Except as otherwise provided in subsection S, upon
determining that a taxpayer has Jlled a return which contains one
or more violations of the provisions of this section, the Board or
the Department shaij:

(a} For the first return of any taxpayer that contains one or
more violarions, issue a letter of warning to the taxpayer which
provides an explanation of the violation or violations centained in
the return,

(b) For the first or second return, other than a return
described in paragraph (a), in any calendar year which contgins
one or more violations, assess a penalty equal to the amount of the

tax which was not reported,
AN
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(c) For the third and each subsequent return in any calendar
year which contains one or more violations, assess a penalty of
three times the amount of the rax which was not reported,

3. For the purposes of subsection 4, if the first violation of
this section by any taxpayer was determined by the Board or the
Department through an audit which covered more than one return
of the taxpayer, the Board or the Department shall treat all returns
which were determined through the same audit to comain q
violation or vioiations in the manner provided in paragraph (a) of
subsection 4.

Sec. 25. The remedies of the State pravided for in this
chapter are cumulative, and no action taken by the Board, the
Department or the Attorney General constitutes an election by the
State to pursue any remedy 1o the exclusion of any other remedy
Jor which provision is made in this chapter,

Sec. 26. If the Department determines thay any tax, penalty
or Interest it is required to collect has been paid more than once or
has been erroneously or iilegatly collected or computed, the
Department shall set forth that Jact in ifs records and shall certify
10 the State Board of Examiners the amouny collected in excess of

the amount legally due and the person from whom it was collected

or by whom it was paid. If approved by the State Board of
Examiners, the excess amourm collected or paid must be credited
on any amounts then due from the person under this chapter, and
the balance refunded to the person or his successors in interest.

Sec. 27. 1. Except as otherwise provided in NRS 360.235
and 360,395:

{a) No refund may be allowed unless a claim Jor it is filed
with:

(1) The Board if the taxpayer is a [lcensed gaming
establishment; or

{2) The Department if the taxpayer is not a licensed gaming
establishment. .
* A claim must be filed within 3 years after the last day of the
month following the reporting period Jor which the overpayment
was made,

(%) No credit may be allowed after the expiration of the period
specified for filing claims for refund unless a claim Jor credit iy
Jiled with the Board or the Department within that period.

2. Each claim must be in writing and must state the specific
grounds upon which the claim is founded,

3. - Failure to file a claim within the time prescribed in this
chapter constitutes a waiver of any demand against the State on

account of overpayment,
LT
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4. Within 30 days after rejecting any claim in whole or in
part, the Board or the Department shall serve notice of its action
on the claimant in the manner prescribed for service of notice of a
deficiency determinasion,

Sec. 28. I Except as otherwise provided in this section and
RS 360.320, interest must be paid upon any overpayment of any
amount of the tax imposed by this chapter in accordance with the
provisions of sectlon 17 of this act.

2. If the overpayment is paid to the Department, the interest
must be pald: ‘ :

fa) In the case of a refund, to the last day of the calendar
month foillowing the date upon which the person making the
averpayment, if he has not already filed a claim, is notified by
the Department that a claim may be filed or the date upon which
the claim is certified to the State Board of Examiners, whichever is
earlier.

(b) In the case of a credlt, to the same date as that to which
interest is computed on the tax or amount against which the credit
is applied, '

3. If the Board or the Department determines that any
overpayment has been made imtentionally or by reason of
carelessness, the Board or the Department shall not ailow any
interest on the overpayment.

Sec. 29. I. No Injuncrion, writ of mandate or other legal or
equitable process may issue in any suit, action or proceeding in
any court against this State or against any officer of the Siate 1o
prevent or enjoin the collection under this chapter of the tax
imposed by this chapter or any amount of tax, penaily or interest
required to be collected, :

2. No suit or proceeding may be maintained in any court for
the recovery of any amount alleged 10 have been erroneously or
illegally determined or coliected unless a ciaim Jor refund or credit
has been filed, '

Sec. 30. 1 Within 90 days after a final decision upon a
claim filed pursuant to this chapter is rendered by:

(a) The Nevada Gaming Commission, the ciaimant may bring
an action against the Board on the grounds set forth in the claim,

() The Nevada Tax Commission, the claimant may bring an
action against the Department on the grounds set forth in the
ciaim,

2. An action brought pursuant to subsection 1 must be
brought in a court of competent Jurisdiction in Carson City, the
county of this State where the claimant resides or maintains his
principai place of business or a county in which any reievant
proceedings were conducted by the Board or the Departmeny, for

o

Appellants' Appendix
SUPP.ROA02127

Page 2266
DV000464




N DO Oh U Bt b e

the recovery of the whole or any part of the amount with respect to
which the claim has been disaliowed

3. Failure to bring an action within the time specified
constitutes a waiver of any demand against the State on account of
alleged overpaymenis.

Sec, 31. 1. If the Board Jails to mail notice of action on a
claim within 6 months after the claim is filed, the claimant may
consider the claim disallfowed and file an appeal with the Nevada
Gaming Commission within 30 days after the last day of the
6-month period,

2. If the Department Jails to mail notice of action on a claim
within 6 months after the claim is filed, the claimant may consider
the claim disallowed and file an appeal with the Nevada Tax
Commission within 30 days after the last day of the 6-momh
period

3. Ifthe claimam is aggrieved by the decisian of:

(a) The Nevada Gaming Commission rendered on appeal, the
claimant may, within 90 days after the decision is rendered, bring
an action against the Board on the grounds set forth in the claim
Jor the recovery of the whole or any part of the amount claimed as
an overpayment.

(b) The Nevada Tax Commission rendered on appeal, the
claimant may, within 90 days after the decision is rendered, bring
an action against the Department on the grounds set forth in the
claim for the recovery of the whole or any part of the amount
claimed as an overpayment,

4. If judgment is rendered Jor the plaintify, the amount of the
judgmens must first be credited towards any tax due from the

laimiiff.
P 3. The balance of the Judgment must be refunded to the
plaintff.

Sec. 32. Inany Judgmens, interest must be allowed at the rate
of 6 percent per annum upon the amount found to have been
illegally collected from the date of payment of the amount to the
date of allowance of credit on account of the judgment, or to a
date preceding the date of the refund warrant by not more than 30
days. The date must be determined by the Board or the
Depariment,

Sec. 33. A4 judgmen: may not be rendered in favor of the
Plaintiff in any action brought against the Board or the
Department to recover any amount paid when the action is
brought by or in the name of an assignee of the person paying the
amount or by any person other than the person who paid the

T
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Sec, 34. 1. The Board or the Department may recover a
refund or any part thereof which is erroneously made and any
credit or part thereof which is erroneously allowed in an action

brought in a court of competent jurisdiction in Carson City or -

Clark County in the name of the State of Nevada.

2. The actlon must be tried in Carson City or Clark County
unless the court, with the conseny of the Attorney General, orders
a change of place of trial.

3. The Attorney General shall prosecute the action, and the
provisions of NRS, the Nevada Rules of Civil Procedure and the
Nevada Rules of Appellate Procedure relating to service of
summons, pleadings, proofs, triais and appeals are applicable (o
the proceedings,

See, 35. L If any amount in excess of 525 has been
illegally determined, either by the person filing the return or by the
Board or the Department, the Board or the Department shail
certify this fact to the State Board of Examiners, and the latter
shall authorize the cancellation of the amount upon the records of
the Board or the Depariment,

2 If an amount not exceeding 3525 has been illegally
determined, cither by the person filing a return or by the Board or
the Department, the Board or the Departmerny, without certifying
this fact to the Swte Board of Examiners, shall authorize the
cancellation of the amount upon the records of the Board or the
Department,

Sec. 36. Any licensed gaming establishment liable for the
payment of the tax imposed by section IS of this act who willfully
Jails to report, pay or truthfully account for the tax is subject to the
revocation of his gaming license by the Nevada Gaming
Commission, ‘

See. 37. [ A person shall not:

(a) Make, cause to be made or permit to be made any false or
JSraudulent return or declaration or false statement in any report
or declaration, -with intent to defraud. the State or o evade
Ppayment of the tax or any part of the tax Imposed by this chapter,

() Make, cause to be made or permit to be made any false
entry in books, records or accounts with intent to defraud the State
or to evade the payment of the tax or any part of the tax imposed
by this chapter.

(c) Keep, cause to be kept or permit to be kept more than one
set of books, records or accounts with intent to defraud the State
or to evade the payment of the tax or any part of the tax imposed
by this chapter,

2. Any person who violates the provisions of subsection 1 is

guilty of a gross misdemeanor,
AR
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See. 38. NRS 233B.039 is hercby amended to read as follows:

233B.039 1. The following agencies are entirely ¢xempted
from the requirements of this chapter:

(a) The Govemor.

(b) The Department of Corrections,

(e) The University and Community College System of Nevada.

(d) The Office of the Military.

(e) Except as otherwise provided in {NRS-368A-140,} section 17
of this act, the State Gaming Control Board.

(f) The Nevada Gaming Commission.

(g) The Welfare Division of the Department of Human
Resources,

(h) The Division of Health Care Financing and Policy of the
Department of Human Resources,

(i) The State Board of Examiners acting pursuant to chapter 217
of NRS, : '

(j) Except as otherwise provided in NRS 533.3485, the Office of
the State Engineer. .

(k) The Division of Industrial Relations of the Department of
Business and Industty acting to enforce the provisions of
NRS 618.375.

() The Administrator of the Division of Industrial Relations of
the Department of Business and Industry in establishing and
adjusting the schedule of fees and charges for accident benefits
pursuant to subsection 2 of NRS 616C.260.

(m) The Board to Review Claims in adopting resolutions to
carry out its duties pursuant to NRS 590.830,

2. Except as otherwise provided in subsection 5 and NRS

391.323, the Department of Education, the Board of the Public
Employees’ Benefits Program ard the Commission on Professional
Standards in Education are subject to the provisions of this chapter
for the purpose of adopting regulations but not with respect to any
contested case,

3. The special provisions of?

(a) Chapter 612 of NRS for the distribution of regulations by
and the judicial review of decisions of the Employment Security
Division of the Department of Employment, Training and
Rehabilitation; -

(b} Chapters 616A to 617, inclusive, of NRS for the
determination of contested claims;

{(c) Chapter 703 of NRS for the judicial review of decisions of

the Public Utilitics Commission of Nevada;
(d) Chapter 91 of NRS for the judicial review of decisions of the
Admsnistrator of the Securities Division of the Office of the

Secretary of State; and
ARNAED
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(e) NRS 90.800 for the use of summary orders in contested
cases,

** prevail over the gencral provisions of this chapter.

4. The provisions of NRS 233B.122, 233B.124, 233B.125 and
233B.126 do not apply to the Department of Human Resources in
the adjudication of contested cases involving the issuance of letters
of approval for health facilities and agencies.

5. The provisions of this chapter do not apply to:

{2) Any order for immediate action, including, but not limited
to, quarantine and the treatment or cleansing of infected or infested
animals, objects or premises, made under the authority of the State
Board of Agriculture, the State Board of Health, or any other agency
of this State in the discharge of a responsibility for the preservation
of human or animal heaith or for insect or pest control;

(b) An extraordinary reguiation of the State Board of Pharmacy
adopted pursuant to NRS 453.2184; or _

{c) A regulation adopted by the State Board of Education
pursuant to NRS 392.644 or 394.1694,

6. The State Board of Parole Commissioners is subject to the
provisions of this chapter for the purpose of adopting regulations but
not with respect to any contested case.

See, 39. NRS 463.0136 is hereby amended to read as follows:

463.0136 *“Associated equipment” means:

l. Any equipment or mechanical, electromechanical or
electronic contrivance, component or machine used remotely or
directly in connection with gaming, any game, race book or sports

ol that would not otherwise be classified as a gaming device,
including dice, playing cards, links which conneet to progressive
slot machines, equipment which affects the proper reporting of gross
revenue, computerized systems of betting at a race book or sports
pool, computerized systems for monitoring slot machines and
devices for weighing or counting money; or

2. A computerized system for recordation of sales for use in an -

area subject to the tax imposed pursuant to
section 13 of this act.

Sec. 40. NRS 463.270 is hereby amended to read as follows:

463.270 1. Subject to the power of the Commission to deny,
revoke, suspend, condition or limit licenses, any state license in
force may be rencwed by the Commission for the next succeeding
license period upon proper application for renewat and payment of
state license fees and taxes as required by law and the reguiations of
the Commission.

2. All state gaming licenses arc subject to renewal on the first
day of each January and all quarterly state gaming licenses on the

first day of each calendar quarter thereafier. _
Ty
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3. Application for renewal must be filed with the Commission,
and all state license fees and taxes required by law, including,
without limitation, NRS 1368A-200:4 463.370, 463.373 10 463.3355,
inclusive, 463,660, 464.015 and 464.040, und section 15 of this act,
must be paid to the Board on or before the dates respectively
provided by law for cach fee or tax.

4. Application for renewal of licenses for slot machines only
must be made by the operators of the locations where such machines
are situated. :

5. Any person failing to pay any state license fees or taxes due
at the times respectively provided shall pay in addition to such
license fees or taxes a penalty of not less than 350 or 25 percent of
the amount due, whichever is the greater, but not more than $1,000
if the fees or taxes are less than 10 days late and in no case in excess
of $5,000. The penalty must be collected .as are other charges,
license fees and penalties under this chapter.

Any person who operates, carries on or exposes for play any
gambling game, gaming device or slot machine or who
manufactures, sells or distributes any gaming device, equipment,
material or machine used in gaming afier his license becomes
subject to renewal, and thereafter fails to apply for renewal as
provided in this section, is guilty of a misdemeanor and, in addition
to the penalties provided by law, is liable to the State of Nevada for
all license fees, taxes and penalties which would have been due
upon application for renewal.

7. If any licensee or other person fails to renew hijs license as
provided in this section, the Commission may order the immediate
closure of all his gaming activity until the license is renewed by the
payment of the necessary fees, taxes, interest and any penalties,
Except for a license for which fees are based on the Bgross revenue of
the licensee, failure to renew a license within 30 days afler the date
required by this chapter shall be deemed a surrender of the license,

8. The voluntary surrender of a license. by a licensee does not
become effective until accepted in the manner provided in the
regulations of the Commission, The surrender of a license does not
relieve the former licensee of any penalties, fines, fees, taxes or
interest due.

Sec. 41. NRS 463.408 is hereby amended to read as follows:

463408 |. As used in this section, “holidays or special
events” refers to periods during which the influx of tourist activity
in this State or any area thereof may require additional or alternative
industry accommodation as determined by the Board.

2. Any licensee holding a valid license under this chapter may
apply to the Board, on application forms prescribed by the Board,

for a holiday or special event permit to:
R
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(2) Increase the licensee’s pame operations during holidays or
special events; or

{(b) Provide persons who arc attending a special evenmt with
gaming in an area of the licensee's estabiishment to which access by
the general public may be restricted.

3. The application must be filed with the Board at least 15 days
before the date of the holiday or special event.

4. 1If the Board approves the application, {it} the Board shall
issue to the licensee a permit to operate presently existing games or
any additional games in designated areas of the licensee’s
establishment. The number of additional games must not exceed 50
percent of the number of games operated by the licensee at the time
the application is filed, The permit must state the period for which it
is issued and the number, if any, of additional games atlowed. For
purposes of computation, any fractional game must be counted as
one full game. The licensee shall present any such permit on the
demand of any inspecting agent of the Board or the Commission.

5. Before issuing any permit, the Board shall charge and collect

from the licensee a fee of $14 per game per day for each day the
permit is effective. The fees are in lieu of the fees required under
NRS 463.380, 463.383 and 463.390.

6. The additionat games allowed under a permit must not be
counted in computing the tax imposed by NRS-368A-260- section
15 of this act. .

7. If any such additional games are not removed at the time the
permit expires, the licensee is immediately subject to the fees
provided for in this chapter.

Sec. 42, NRS 368A.010, 368A.020, 368A.030, 368A.040,
368A.050, 368A.060, 368A.070, 368A.080, 368A.090, 368A.100,
368A.110, 368A.120, 368BA.130, 368A.140, 368A.150, 368A.160,
368A.170, 368A.180, 368A.200, 368A.210, 368A.220, 368A.230,
368A.240, 368A.250, 368A.260, 368A.270, 368A.280, 368A.290,
368A.300, 368A.310, 368A.320, 368A.330, 368A,340, 368A.350,
368A.360 and 368A.370 are hercby repealed.

See, 43, This act becomes effective on Jjuly 1, 2005, and
expires by limitation on the last day of the month in which a court of
competent jurisdiction enters a finat order declaring unconstitutional
or invalid any of the provisions of sections 2 to 37, inclusive, of this
act which differ from the provisions of chapter 368A of NRS, as that
chapter existed on June 30, 2005.
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Appellants' Appendix
SUPP.ROA02133 .

Page 2272

DV000470

i
i
¥




17

LEADLINES OF REPEALED SECTIONS

368A.010 Definitions.

368A.020 “Admission charge” defined,

368A.030 <“Board” deflned.

368A.040 “Business” defined.

J68BA.050 “Business entity” defined.

168A.060 “Facility” defined.

368A.070 “Game” defined.

368A.080 “Licensed gaming establishment” defined.

368A.090 “Live entertainment” defined.

368A.100 “Slot machine” defined.

368A.110 “Taxpayer” defined.

J68A.120 Natural persons who are deemed to be business
entities,

368A.130 Adoption by Department of regulations for

determining whether activity is taxable.

368A.140 Duties of Board and Department; applicability of
chapters 360 and 463 of NRS,

368A.150 Establishment of amount of tax liability when
Board or Department determines that taxpayer is acting with
intent to defraud State or to evade payment of tax.

368A.160 Maintenance and availability of records for
determining liability of taxpayer; liability to taxpayer of lessee,
assignee or transferee of certain premises; penalty. ,

368A.170 Examination of records by Board or Department;
payment of expenses of Board or Department for examination
of records outside State,

368A.180 Confidentiality of records and files of Board and
Department, '

368A.200 Imposition and amount of tax; liability and
reimbursement for payment; ticket for live entertainment must
indlcate whether tax is lucluded in price of ticket; exemptiony
from tax.

368A.210 Taxpayer to hold taxes in separate account.

368A.220 Filing of reports and payment of tax; deposit of
amounts received in State General Fund,

368A.230 Extension of time for payment; payment of
interest during period of extension.

36BA.240 Credit for amount of tax paid on account of
certain charges taxpayer is unable to collect; violations.

MR
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368A.250 Certification of €xcess amount collected; credit
and refund,

J68A.260 Limitations on claims for refund or credit; form
and contents of claim; failure to file claim constitutes waiver;
service of notice of rejection of claim,

368A.270 Interest on overpayments; disallowance of
interest,

368A.280 Injunction or other process to prevent collection
of tax prohibited; filing of claim is condition precedent to
maintaining actlon for refund, ,

J68A.290 Action for refund: Period for commencement;
venue; waiver,

3J63A.300 Rights of claimant upon failure of Board or
Department to mail notice of action on claim; allocation of
jadgment for claimant,

36BA.310 Allowance of interest In Judgment for amount
illegalily collected.

J68A.320 Standing to recover.

368A.330 Action for recovery of erroneous refund:
Jurisdlction; venue; prosecution,

368A.340 Cancellation of illegal determination,

368A.350 Prohibited acts; penaity.

368A.360 Revocation of gaming license for failure to
report, pay or truthfuily account for tax. ‘

368A.370 Remedles of State are cumulative,

@
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LIVE mZAMWH>HZZmZA TAX
Ettective Date: January 1, 2004

» Passed by 20t Special Session of Nevada
State Legislature, sections 64 to 100 of
Senate Bill 8.

* Administered by two State Agencies:
Nevada Department of Taxation
Nevada Gaming Control Board
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Live Entertainment Tax
(LET)

* Effective Date: January 1, 2004

* Department of Taxation: Administers and
collects LET outside of licensed gaming
establishments. NRS 368A, Temporary
Regulation per LCB File No. R212-03

* Gaming Control Board: Administers and
collects LET for licensed gaming
establishments. NRS 4673, Regulation 13

@ww» wb ik, 223 \O\_w
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Live Entertainment Tax
(LET)

 Two Tiered Tax Rates:
—~ 10% tax rate applicable:

* On admission and cover charges, food, refreshments and
merchandise sales for Live Entertainment taking place at a
facility with maximum seating capacity of at least 300 up to
7,499. LET is in addition to applicable sales tax on food,
refreshments and merchandise sold.

~ 5% tax rate applicable:

* On admission and cover charges only for Live
Entertainment taking place at a facility with maximum
seating capacity of 7,500 or more.

i

Page 2279

Appellants' Appendix

DV000477 5

i

SUPP.ROA02140



Live Entertainment Tax
 (LET)

* Methods of Determining Maximum Seating
Capacity:
— 1. Maximum occupancy of facility as established by

State Fire Marshal or as determined by local
governmental agency (county or city).

— 2. Maximum occupancy of facility as designated in
permits required to provide live entertainment.

— 3. In the absence of official determination or permit
designation, the actual seating capacity.

!
i
i
I
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Live Entertainment Tax
EXEMPTIONS

Live entertainment that is prohibited from taxing under the
Constitution, laws & treaties of U.S. or Nevada Constitution.

Events where proceeds from the admission or cover charges,
sales of food, refreshments and merchandise during the
event go entirely to a nonprofit organization.

Events where the proceeds as described above are donated
to a nonprofit organization by another person who is not a
nonprofit organization, even if the event contract allows that
person to sell goods and services at the live entertainment
event,

Boxing contests or exhibitions which can be defined as
“unarmed combat” pursuant to NRS 467.0107.

i
!
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Live Entertainment Tax
Exemptions (cont.)

Live entertainment taking place at a non-gaming facility
‘with seating capacity of less than 300,

Live entertainment taking place at a facility licensed for less
than 51 slot machines, less than 6 table games, or
combination of slot machines and table games within those
respective limits with seating capacity of less than 300,

Boxing contests or exhibitions which can be defined as
“unarmed combat” pursuant to NRS 467.0107.

Live Entertainment provided during a trade show.

Live Entertainment provided in the form of strolling or
background music either instrumental or vocal in
restaurants, lounges etc.

r?moimimm:_:o:a?d&noam::.mnoEEo.—E.mmo:.
shopping mall. -
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Registration for LET

No registration fee required. Use NBR and
Supplemental forms to register new taxpayers.

Initial registration done through update form
mailed to taxpayers registered in ACES with
potential live entertainment liability.

Information sheet mailed to all City, County and
other nonprofit facilities that may be rented to
providers of live entertainment. Copy of NBR and
Supplemental included.

Information sheet mailed to other possible providers
of live entertainment not registered with ACES
accounts. E_n_:nom NBR and supplemental form.

Page 2283
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ADMINISTRATION OF LET

Monthly filing for tax collected in preceding month.

Penalty and Interest charges for failure to file and late filing apply
pursuant to chapter 360. of NRS.

Over-collections, credits and refunds requests refer to statutory
procedures established in chapter 360 of NRS.

mmwx:.m:m tax returns for each applicable LET tax rate 10% or
5%

mmwsaﬁmgmg::.:m-.ma..mn&?n m.mo__ ?&:@.oomno===n2.
common ownership. .

If unable to establish seating capacity of live entertainment event
by methods listed above; the department will presume higher tax
rate of 10% applies.

Acceptable evidence for rebutting higher tax presumption: actual
attendance, number of tickets sold or offered for sale, square
footage of facility, physical needs or requirements for patrons in
relation to the nature of the event or other pertinent evidence to
establish actual seating capacity.
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* The following definitions and terms are list
of the regulation and

terms

LET - important definitions and

ed in sections 3 through 7

should be reviewed to understand the full scope

of the Department’s portion of Live Entertainment Tax.

Live entertainment status
Nonprofit organization
Patron

Taxpayer

Admission charge

Boxing contest or exhibition
Facility

Live Entertainment
Shopping mall

Trade show

Casual Assemblage

|
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) STATE OF NEVADA LAS VEBAS OFRICE
DEPARTMENT OF TAXATION e s ot st

1550 E. College Parkway e Vopeion Avenue
Suite 115 Phona (702) 468-2300
) Cargon Clty, Nevada 89706-7937 Fox: (702} 486-2373
KENNY C. GUINN Phone: (775) 887-4820 - Fax: (775) 687-5981 RENO OFFCE
Govemor In-State Toll Free: 800-992-0900 4600 Keizhe Lans

BARBAFA SMITH CAMPBELL Buildng O, Sufte 263
Chair, Navada Tax Corimission : Web Site: hitp:/tax.siate.nv.us Fena, Nevada 89502

CHARLES E. CHINNGCK e e 1208

Exacutive Director

PUBLIC NOTICE

TO: To All Interested Parties

FROM:  Dino DiCianno, Deputy Executive Director
DATE: September 26, 2003 .
RE: Workshop on Proposed Tax Regulations

We will hold the following meeting, in conjunction with the State Gaming Control Board, to receive
input on proposed language concerning emergency regulations to implement the provisions of Senate
Bill 8 of the 20™ Special Session at the following locations.

Carson City -
Thursday, October 2, 2603 Room 2134 Nevada Legislative Building

Las Vegas - Via Video Conference -
Thursday, October 2, 2003 Room 4401 ~ Grant Sawyer State Office Building

"The October 2, 2003 meeting will start at 1:00 p.m.

AGENDA
1:60 p.mn.

1. Sections 65 through 80 of Senate Bill § of the 20 Speciai Session concerning the Live Entertainment
Tax (joint coordination of the administration and collection of the tax).

On or before 5:00 pm Adjourn

All interested parties will have the opportunity to present their ideas for suggested language at this
meeting. Drafts will be prepared using this input and will be circulated to all parties, prior to submission
to the Legislative Counsel Bureau, and prior to the public hearing(s) before the Nevada Tax
Commission. It is our intention to develop a consensus of the parties and take those versions to the
Nevada Tax Commission for final adoption,

Proposed draft regulations will be available on our web site for review. Proposed amendments to the
administrative code will be discussed at the above scheduled meeting. We encourage you to provide us
. with your suggestions in writing.

If you require any additional information concerning this matter, please don’t hesitate to contact the
Department of Taxation. Thank you.
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REGULATION WORKSHOPS

Priority of types of regulations and workshop timing needed for the Tax
Commission and the Department to administer the provisions of Assembly
Bill 4 & Senate Bill 8 of the 20" Special Session.

1. Priority and 'f‘iming for August, September, October and November Workshops:

FOURTH AMENDMENT
PRIORITY OF REGULATIONS

Emergency Regulations*

1, Modified Business Tax on Financial Institutions: .8/14/03, 9/12/03, 9/25/03, 10/23/03,
11/14/03, 11/20/03 if needed

2. Modified Business Tax: ..............ccocvvvooeenn... 8/14/03, 9/12/03, 9/25/03, 10/23/03,
11/14/03, 11/20/03 if needed
3. Live Entertainment Tax: ..................ovvune... 8/27/03, 9/19/03, 10/2/03, 10/30/03,
_ 11/20/03 if needed '
4. Excise Tax on Banks: .....................ccooviiiii0. 8/21/03, 9/4/03
J. Definition of a Business per SB§ ................... 8/21/03, 9/4/03, 9/19/03
6. Other Emergency Regulations? ...................... Open for Discussion

IL. Priority and Timing for Qther Workshops:
‘ FIRST AMENDMENT

PRIORITY OF REGULATIONS

Regular Permanent Regulations

1. Real Property Transfer Tax: ...........ccoeevvvueeemevvooosons Begin October 2003

2. Audit Selection Process: ...........ocuuueiueeeeeernsnnsionsoon Begin October 2003

3. Electronic Filing and Payment of Taxes: ........................ . Begin October 2003

4. Repeal of Current Business Tax — if needed: .................... . Begin August 2003
3. Annual Business License Fee ~ if needed: .........................._ Begin August 2003
6. Annual Business License Fee Late Payment Penalty — if needed: ..Begin August 2003
7. Collection Allowances on all taxes — if needed: ...................... Open for Discussion
8. Permit Fees on Sales/Use Tax — if needed: ........................._. Open for Discussion
9. Cigarette Tax —if needed: ................ooooreerrvvneoo Open for Discussion
10. Liquor Tax - if needed: .................coverevereeersooe Open for Discussion
11, Other Regulations?.............cco.oovvvuervoveemviiesisso Open for Discussion
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DRAFT REGULATIONS FOR DISCUSSION ON
OCTOBER 2, 2003

Section 1. Title 32 of NAC is hereby amended by adding thereto a new chapter to consist of the
provisions set forth as section 1 to 11, inclusive, of this regulation.

Section 2. As used in this chapter, unless the context otherwise requires:

1. “Ambient background music” means music or song provided for the enjoyment of
patrons while they eat, drink or converse, so long as the music or song does not routinely rise to
a volume that interferes with casual conversation or encourages patrons to watch rather than
simply listen.

2, “Nonprofit organization” means an organization described in paragraph (b) of
subsection 5 of section 78 of Senate Bill No. 8 of the 20® Special Session.

3. “Patron” means a person who pays an admission charge to have access to a facility
where live entertainment is provided, and who receives no payment, reimbursement,
remuneration or other form of consideration for providing entertainment at the facility.

Section 3, As used in sections 64 to 100, inclusive, of Senate Bill No. 8 of the 20 Special
Session, unless the context otherwise requires:

1. “Facility” means any area or premises located within the borders of a larger facility
where: -

(a) Live entertainment is provided and for which consideration is collected for the right or
privilege of entering that area or those premises; and

(b) The live entertainment cannot reasonably be enjoyed by persons located outside of the
-+ physical boundaries or specified borders of that area or those premises,

2. “Facility” shall be construed to exclude:

(a) Any area or premises within the physical boundaries or specified borders of the
~ facility if that area or those premises constitute a “facility” as defined in subsection 1; or

(b) Any area or premises where live entertainment may be broadcast via television, radio
or internet, unless that area or those premises are confined by physical boundaries or specified
borders,

. 3. “Live entertainment” shall be construed to include, without limitation, the following:
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(a) a concert or musical production provided by one or more professional or amateur
musicians or vocalists;

(b) a ballet or dance production provided by one or more professional or amateur dancers
or performers;

(c) a theatrical or stage production provided by one or more professional or amateur
actors or players; .

(d) an acrobatic or stunt production provided by one or more professional or amateur
acrobats, performers or stunt persons;

(e) a circus production, animal show, or similar event provided by one or more animal
handlers or trainers who cause or causes one or more animals to perform for human
entertainment;

(f) an athletic contest, event or exhibition, provided by one or more professional or
amateur athletes; '

(g) a comedy show, magic show, variety show, or similar event produced or performed
by one or more professional or amateur comics, magicians, entertainers or performers;

(h) a cooking or product demonstration provided by one or more professional or amateur
chefs, speakers, or demonstrators;

(i) a show or production involving any combination of the acﬁvities_descﬁbed above.
4. “Live entertainment” shall not be construed to include:

(a) Recorded music;

(b) Entertainment provided by patrons to other patrons;

(c) Entertainment generated or produced exclusively by a mechanical, robotic or
electronic device;

(d) The presentation of recorded music, or the generation or production of entertainment
through a mechanical, robotic or electronic device other than a musical instrument, if the person
presenting the recorded music, or generating or producing the entertainment through such
mechanical, robotic or electronic device, does not engage in a performance that constitutes live
entertainment as defined in this section.

5. “Trade show” means an event of limited duration, not open to members of the general

public, during which the merchandise and services of a particular trade or industry are exhibited
and matters of interest to members of the trade or industry or discussed. :
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Section 4. For purposes of paragraph 4 (d) of section 3, a person who presents recorded music,
or who provides entertainment through a mechanical, robotic or electronic device other than a
musical instrument, does not engage in a performance that constitutes live entertainment 50 long
as the person uses no public address or other voice amplification system, and performs no
physical stunts, dances, pantomimes, or similar forms of visual entertainment.

Section 5, For purposes of paragraph (b) of subsection 5 of section 78 of Senate Bill No, 8 of
the 20" Special Session, live entertainment is deemed to be “provided by or entirely for the
benefit of” a nonprofit organization if no more than twenty percent (20%) of the gross admission
charges may, by contract, agreement or otherwise, inure to the benefit of a person other than a
nonprofit organization. Unless live entertainment is provided by or entirely for the benefit of a
nonprofit organization, and except as otherwise provided in section 65 to 100 of Senate Bill No.

" 8 of the 20" Special Session or this chapter, the Department shall assess and compute the excise
tax in accordance with section 10, : '

Section 6, Subject to the provisions of section 5, a nonprofit organization providing live
entertainment, or a person providing live entertainment entirely for the benefit of a nonprofit
organization, incurs no liability for the excise tax on entertainment if it contracts for goods or
services with a person other than a nonprofit organization.

Section 7. If live entertainment is provided by or entirely for the benefit of a nonprofit
organization, there shall be no tax on amounts paid for food, refreshments or merchandise sold
within the facility where the live entertaintment is provided, even if the food, refreshments or
merchandise are sold by a person other than a nonprofit organization.

Section 8, No excise tax shall be imposed upon live entertainment unless there is an admission
charge for the right or privilege to have access 1o a facility where the live entertainment is
provided. An admission charge may include, without limitation, any amount identified as an
admission price, an entertainment fee, a cover charge or a required minimum purchase of food,

- refreshments or merchandise. However, no admission price shall be deemed consideration paid
for the right or privilege to have access to a facility where live entertainment is provided, unless
patrons enter the facility for the primary purpose of viewing, hearing, or participating in the live
entertainment, Patrons shall be deemed to enter a facility for a primary purpose other than
viewing, listening, or participating in live entertainment if:

1. The facility hosts an athletic or sporting camp, contest, event, tournament, exhibition
or activity, and patrons attend for the purpose of participating as athletes, rather than as
Spectators, and provided that any live entertainment provided or offered at the facility is limited
in accordance with section 9;

2. The facility hosts a farmer’s market, flea market, swap meet, home show, recreational
show, consumer show, food or beverage tasting, ethnic festival, art, craft or artisan’s fair or
festival, professional conference, or similar event, and patrons attend for the purpose of viewing
or sampling food, beverages, or consumer products, networking with members of a particular
trade, profession, industry, or ethnic group, or leaming about services available to members of a

3
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particular trade, profession, industry or ethnic group, and provided that any live entertainment
. provided or offered at the facility is limited in accordance with section 9;

3. The facility hosts a zoo, museum, botanical garden, or outdoor display or exhibition of
natural or geological history, and patrons attend for the purpose of viewing or leamning about
plants, animals or natural features of the environment, and provided that any live entertainment
provided or offered at the facility is limited in accordance with section 9;

Section 9. To qualify under section 8 as a facility where patrons have entered for a primary
purpose other than viewing, listening to, or participating in live entertainment, the facility must
not host any form of live entertainment other than:

1. Inspirational, motivational, educational or informational speeches, demonstrations or
lectures provided by one or more professional or amateur speakers, instructors, trainers or
lecturers,

2. Consumer product demonstrations addressed to individuals or groups;
3. Samplings of food or beverages;
4. Ambient background music;

3. Live entertainment described in subsection 5 of Section 78 of Senate Bill No. 8 of the
20T Special Session; or,

6. Any combination of the above.

Section 10. In computing the amount of any excise tax due pursuant to subsection 1 of section
78 of Senate Bill No. 8 of the 20" Special Session, the Department shall apply the appropriate
tax rate to total admission charges, and if applicable, to the total amount paid for food, beverages
or merchandise, less saies tax., ,

Sectlon 11. For purposes of paragraph (¢} of subsection 6 of Section 78 of Senate Bill No. 8 of
the 20% Special Session, if there is no governmental permit designating the maximum occupancy
of a facility where live entertainment is provided, the Department shall compute the tax rate on
the presumption that the actual seating capacity of the facility is at least 300 and less than 7,500.
To rebut this presumption, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of the facility is less than 300 or 7,500 or more. In
determining whether the taxpayer has successfully rebutted the presumption, the Department
shall consider all evidence provided by the taxpayer, including evidence of actual attendance, the
number of tickets sold or offered for sale, the square footage of the facility, the physical needs or
requirements of the patrons in relation to the nature of the live entertainment provided, and any
other evidence tending to establish the actual seating capacity of the facility.

4
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Serving the Citizens of Nevada since 1922

DATE: September 26, 2003

MEMO TO: Barbara Campbell, Chairwoman, Nevada Tax Commission {delivered via email)
Peter Bernhard, Chairman, Nevada Gaming Commission {delivered via fax) -
Dennis Neilander, Chairman, Nevada Gaming Controlf Board (delivered via fax)

REFERENCE:  Senate Bill 8 of the 20" Special Session - Live Entertainment Tax (LET),
Sections 75-100

1 would like to extend my appreciation for the concerted effort that has been made by you,
vour fellow Commissioners and Board members and your respective staffs who have been working
to achieve a seamless set of regulations within the constraints imposed by SB 8 on gaming and non.
gaming businesses impacted by the LET. _ >

On behalf of members of the Association who are and may be impacted by this tax, I would
ask for your consideration on the following issues:

1. The qualification of “curb to curb™ as it has been discussed with regards to the jurisdiction
responsible for the collection of the tax; and

2. The functions of a non-profit held in a licensed gaming establishment or in conjunction
with a gaming establishment,

1. While “curb to curb” has been referenced as the manner in which to define agency jurisdiction,
there is nothing I read in SB 8 that clearly delineates the circumstances for determining which
agency, gaming or taxation, has authority for collection of the LET. Following is my suggested _
language for qualifying agency jurisdiction,

The Gaming Commission/Control Board has jurisdiction for the administration and coflection
of the live entertainment tax when the venue of the live entertainment is located on the
property of a ficensed gaming establishment; and

a. The licensed gaming establishment has direct operational control or is responsible
for the day to day operation of the venue in which live entertainment is performed; and

b. All the employees of the venue are employees of the licensed gaming
establishment. (Please note: If “All the employees” is considered too high a standard; a more
acceptable standard might be “Over 50% of the employees" ) :

Reasons: 1 believe this would assist is solving the issues raised conceming:

1. If “curb to curb”, as it has been discussed the past two meetings, were qualified either ag
suggested above or by some similar wording, both the Department of Taxation and the Gaming
Commission/Control Board have clear definition as to their jurisdiction with regards to the LET, |
have been made aware that there is a Gaming Commission Regulation, 1.145 which for purposes of
the entertainment tax provides a curb to curb definition. However, as the LET becomes a new tax
under title 32, it becomes important to re-look at the jurisdictional issue.

Continued on page 2

501 South Carson Street, Ste. 301 + Carson City, NV 39701 + (775) 882-2697 + Fax (775) 8828938
2303 East Sahara Avenue, Ste. 201 + Las Vegas, NV 89104 + (702) 457-8442 4 Fax (702) 457-6361

www.ngvadataxmers.org
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Memo
September 26, 2003
Page 2

2. Those restaurants that are franchise operations located within licensed gaming

establishments, but are not licensed as gaming establishments, have under 300 seats/dccupancy, and

provide live background music during all or part of their serving hours would not be subject to the
tax,

Additionally, a regulation defining ambient/background music, and a provision addressing
an area where entertainment is provided that is segregated from the restaurant area, should assure
that alf restaurants within a licensed gaming facility are similarly treated for the purpase of not having
to charge the tax on food and drinks when seating/occupancy is less than 300.

3. This suggested language would also cover those restaurants or bars that provide
entertainment and have leased space to a slot route operator, but have never been licensed as a
gaming establishment. In this instance this category of bar and/or restaurant would remain under the
existing jurisdiction of the Department of Taxation, Further, this assures the slot route aperator who
is only providing machines at a location that he is not responsible for the LET. '

2. Non-Profits.

The following language is taken from SB 382 {page 4, lines 27-34) of the 72 regular session and
would clarify this exemption by providing specific criterfa,

“ Provided to a nonprofit organization that qualifies as a tax exempt organization
pursuant to 26 U.S. C. 501(c) or to a person who remits to such a nonprofit
organization at least 60 percent of the net revenue from the entertainment for which
access is granted,”

Reason: Hopefully, this language wou;lld address somé of the concerns testified to at the first
workshop on the LET by Joelle Hurns of the Laughlin Chamber of Commerce and the gentleman
who testified for the Pioneer Theater in Reno,

Tharik you again for the effort you have undertaken to resolve the ambiguities that exist regarding
the LET.

Respectfully submitted,
s/Carole Vilardo
President

P.5. I'have spoken to a member of the LCB fiscal staff who advised me that the revenue projections
made in conjunction with the LET did not include revenue from food and drink at a restaurant or
bar location that was not subject to the Casino Entertainment Tax; therefore, there would be no
change in the revenue projection if “curb to curb” is not used for the LET.

CC:  Charles Chinnock, Executive Director, Department of Taxation (delivered via email}
Dino DiCianno, Deputy Director, Department of Taxation (delivered via email)
Greg Zunino, Deputy Attorney General (delivered via email)
Linda Hartzell, Gaming Control Board {delivered via email)
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FAX TRANSMISSION COVER SHEET

TO: Dino DiCianno FAX NQ.: (775)687-5981

FROM: Bill Bible FAX-NO.: (702) 735-4620
DATE: September 29, 2003 TIME: 3:30 p.m.

PAGES: 6 (including cover page)

COMMENTS:

B 3773 HowARD HUGHES PANoway #520 Noxrw B
& Las Vrcas, Nevaoa 89109 =
8 PHONI: (702) 7559983 Fax: (709 1354620 W
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September 29, 2003
AX — _ 81

Mr. Dino DiCianno, Deputy Executive Director
Department of Taxation

1550 E. College Parkway, Suite 115

Carson City, Nevada 89706-7937

Dear Mr. DiCianng:

At the Department of Taxation's workshop on the Live Entertainment Tax
scheduled for October 2, 2003, proposed draft regulations which include a definltion of
“Live Entertainment” wili be considered.

in response to the Gaming Control Board/Nevada Gaming Commission’s
‘Propased Amendments to Regulation 13: Live Entertainment Tax’ and a discussion
document titled *Live Entertainment Tax (‘The Handout')", | provided thase gaming
regulatory agencies with comments, by letter dated September 8, 2003, on the
proposed definition of "live entertainment’, Attached is a copy of this correspondence
indicating, at the bottom of Page 2 and the top of page 3, that nelther dancing as a
participatory activity between patrons nor the use of a disc jockey, unless the disc
Jockey is a focal paint of the entertainment, should create a taxable event.

I would appreciate it iIf you would incorporate these comments with the record
being created by the Department of Taxation as the definition of *live entertainment® for
taxation purposes. _

Sincerely,
M\

Wililam A. Bibie
President

WA_B:kd

Attachment

c Keith Holmes 699-5123

Bob Faiss 383-8845

Harvey Whittemore 775-788-8682
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September 8, 2003

Mr. Peter Bemhard, Chairman
Nevada Gaming Commission
P.0O. Box 8003

Carson Clty, Nevada 89702

Mr. Dennis Nellander, Chairman
State Gaming Control Board
P.O. Box 8003

Carson City, Nevada 89702

SUBJECT: Casino Entertainment Tax/Live Entertainment Tax

Dear Chairmen Bemhard and Neilander:

At the Departrent of Taxcation’s workshop on Wednesday, August 27,
2003, implementing regulations for tha Live Entertainment Tax ("LET") that was
. enacted by SB 8 of the 20th Special Session were discussed. At this meeting
Board staff discussed the existing Casino Entertainment Tax ('CEI")_and

jurisdiction of the Board and Commission, The documents that were distributed,
both at the meeting and on the Board/Commission Webslta, are tited *Proposed
Amendments to Regulation 13: Live Entertainment Tax,” dated 8/22/03,
(Proposed Regulations®) and a discussion document, dated 8/27/03, titied "Live
Entsrtainment Tax (‘'The Handout’).” '

While the workshap provided a substantial amount of useful information,
there are stil a number of important issues that need further clarification and
consideration so that gaming licensees can fully comply with both the amended
CET and the new LET. The issues which | haye currently identified, which are
not listed in any priority order, are as follows:

B 3773 Howaro Hucres Passwvay 6320 Noxry, &
8 Tas VeGas, NEVADA §9109 &
8 PHONE: (702) T35-4888 Fax; (J02) T35-4620 N
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Chairmen Bemhard and Nailander
Casino Entertainment Tax/Live Entertainment Tax
Page 2 of 4

Commlssion do not amend Regulation- 13 prior to Decomber 31, 2003, to
what extent can licensges rely, for interpretive purpases, on the
Propcsad Regulations and the Handout that were distributed at the
workshop? Aftematively, if licensees do not rely on the Proposed
Regulations and rather rely on SB 8, presumably there would be no
retroactive application to such licensee’s conduct?

2. Substentive Questions — Some of the questions on the tax implication of
a ‘casual assemblage® where the purpose of the entertainment “is not
primarily for entertainment” have been addressed by the Board's
September 5, 2003, *Clarification of Applicability” letter, As that lefter
recognized, both Sections 73 and 171 (8) of SB 8 provide Identical
definitions of “live entertainment® while Sections 78 (5)(1) and 171 (3)(®)

assemblage If the purpose of the event is not primarily for
entertainment.” Where entertainment is provided for ambiance and
background, where no admission is charged for entrance to the fadiity,
where the primary purpose of the event [s somathing other than
entertainment, and where the entortainment is not the focal point of the
event, to what extent does the Live Entertainment Tax epply?
Incorporating as many objective critaria as possible in the final
Regulation would be helpful to ficensees becausa it would establish clear
standards to gulde licansees on applicability questions and would save
the Board's audit staff the time and effort of responding to a wide variety
of oral and written “is this taxable or not” type questions from licensees,

Section 5 of the Proposed Regulations indicates that the term *live
entertainment® does not include “recorded music if dancing s prohibited,

there is no disc jockey, and there is no other form of entertainment
~offered.” In reviewing the legislative history of the various iterations of
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Chalrmen Bembhard and Nellender

Casino Entertainment Tax/Live Entertainment Tax
Page 3 of 4 -

the Live Entertainment Tax, 1 Is clear that the Leglslture made a
deliberative decision to axclude from LET taxation those activities that
were participatory in nature, such as golf, swimming, and other forms of

roferences to "dancing” that were included in the CET were repealed as
of September 11, 2003, and | can find no further statutory provision
making “dancing” a triggering event to cause a venue to become subject
to the Live Entertainment Tax Additionally, recorded music, whether
played by an employee or a dise jockey, is not live entertainment and
should not create a taxable event uniess the disc jockey, because of his

or her notoriety, is the focal point of the entertainment that motivates @ﬂ,
patrons to attend the evant. This provision would bast be rewritten to

eliminate from taxation a participatory entertainment activity such as A
“dancing” and provide that g disc jockey, piaying recorded music,

becomes a triggering event for taxation purposes only if the disc jockey's
notoriety and fame creato an attraction that draws patrons.

Subsections (a) (b) and (c) of Section 7 of the Propasad Regulations are
Kdentical to the stetutory definitions of ‘maximum seating capacity” which
trigger either a 10% or 5% tax rate, but Subsection (c) also extends the
LET to outdoor locations where there is no established seating capacity
and where "the maximym seating capacity of the fuciiity shall be
rebutably presumed to be at least 300 and less than 7500." This
provision extends for taxation Purposes, tha LET to a number of outdoor
areas, such as beaches, swimming pools, parking lots, garage
structures, and other venues where thare Is not an occupancy
established through a permit process or 8 fixed seating capacity. SB 8
creates a LET that is based on very specific occupancy and seating
criteria as a determinant of both tex applicability and rate. Inthe
absence of an express determination by the Legistature that these
outdoor venues should be subject to the LET, thia matter would be best
dropped from the proposed regulation in order to avoid possible litigation
that the Regulation imposas a tax where the Statute does not. The
metter can certainly be presented to the 2005 Legislaturs for their
consideration and guidance as to the application of the LET to outdoor
venues without clearly established occupancy criteria.
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Chairmen Bemhard and Neilander

Casino Entertainment Tax/Live Entertainment Tax
Page 4 of 4

] appreciate your consideration of these matters and hope that they can be
clarified as rapidly as possible so that casino licensees do not Incur tax liabilities
because of misinterpretation of $B 8's CETALET provisions.

Sincerely,

(St D

William A. Blbls
President

? WAB:kd

o Taxation Committee
’ : Lynda Hartzeli
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Septémber 30, 2003
Page 1

EGAS, NEVADA|
* FAX

DATE: September 29, 2003

MEMO TO: Barbara Campbell, Chairwoman, Nevada Tax Commission
Peter Bernhard, Chairman, Nevada Gaming Commission
Dennis Neilander, Chairman, Nevada Gaming Control Board

RE: Live Entertainment Tax

We have owned and operated a night club in Las Vegas known as{ S o havo
reviewed the Live Entertainment Tax (LET) portions of SB8 and materials refated to previous workshops.
We are concerned that, if interpreted broadly it would result, in effact, in a 10% gross receipts tax. ¥ thatis
the case we are concerned that this business will no longer be economically viable. We intend to participate
in the workshops on October 2, but offer our concerns and thoughts in advance for your consideration.

Backaround

S s - tvo-story, mixed-use tacility, comprising a sports bar with 22 gaming machines, a
restaurant area, and party room on the upper fioor, and a night club on the first floor. The entire facility (both
floors) has an occupancy limit offffifpeopte, though it has less thar@iifjactual seats.

A disc jockey plays recorded music for those customers who wish to dance. Our bartenders and
beverage servers are encouraged to interact with patrons to maintain a high energy level, and will
occasionally dance or lip-synch a song. These activities are minor and, while important, are incidental to
their primary function as servers.

An admission charge, or drink minimum, is imposed for non-local males. S is 2 vory casual,
late-night venue, an racts numerous club-hoppers who have already visited one or more other night
clubs before » Our business generally peaks between 1:00- 3:00 A.M. An admission charge is
essential for profitability, since many of these customers will wind down their evenings without purchasing
additiona! food or beverage. The admission charge (generally about $10), while essential to our business, is
only paid by about one-quarter of the visitors. In addition, customers who wish to visit the gaming area are
never charged admission, even during peak night club hours.

The Live Entertainment Tax

If applied to our business, the LET would essentially comprise a 10% gross receipts tax. In all
probability, that would put us out of business. We believe that there are several other clubs similarly
situated who are unaware of the conseguences of this law. '

Appellants' Appendix Page 2301

SUPP.ROA02162 DV000499

et o b e £ e S s s




~4.  The 22 slot machines at G =re operated b

Septariiber 30, 2003

‘Page 2

Our Comments and Suggestions

1, In the vast majority of cases, disc jockeys do not constitute live entertainment of the type

contemplated by SBB. People come to a clubto see other people and listen to music, not to see or hear a
disc jockey.

We propose the following concept and language for a regulation:

A disc jockey who plays recorded music for dancing or background music does not constitute
live entertainment,

2. Cocktail servers and bartenders at_are hired for beverage and food service, They are not
entertainers, and patrons of do not come there to be entertained by service personnel.
Nonetheless, we encourage them to interact with customers as time permits. This may involve occasional
informal dancing. This type of activity surely was not contemplated to subject us to a 10% gross receipts
tax. We propose: :

Service personnel whose job responsibility is to serve food, refreshments or merchandise shall not be
considered live entertainment if they engage in spontaneous and infrequent non-featured activities such as
singing or dancing while performing their service duties.

3. Wae believe that there are a number of businesses, like ours, that charge admission to only a portion
of customers. This occurs even on nights when a live person may be performing. To enact a tax on the
food, beverage and merchandise purchased by all customers, when a minor portion have paid admission,
wouid be an inequitable and unintended result. We propose; :

If admission is charged to only a portion of persons entering a facility, the tax shall be imposed on all
admission charges, and shall be imposed on sales of food, refrashments and merchandise, dunng the times
admission Is charged, in the proportion of persons charged admission to total persons admitted.

, under a space ease. To the extent
that activities at (P may be subject to the LET, we doubt that@iiil should have the burden of
collecting and paying the tax, since they are unfamiliar with our business. -

We appreciate the difficulties which the Commission and Board face in interpreting the LET law. Until
the Legislature has an opportunity to clarify or modify it, we urge that it be construed in such a manner as to
not place overwhelming burdens on businesses such as ours. We are happy to bear a fair share of the tax
burden. However, the night club is our core business, not an attraction to bring customers in for gaming
purposes. Our products and services are very price-sensitive, and we do not believe that we can pass a
10% increase on to the customers without a significant loss of business. If we are subject to a 10% gross
receipts tax, we will probably not be able to survive until the next legislative session. We are sure that this
was not an intended consequence of this legislation. '

G:\JSaliMEJQNBEACHax#2.doc
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Seplember 30, 2003

Depatmeni Gf aation

1550 E: Collegg Rarkway
Suite l 15 : 0L
Carson.City, NY-:89706-7937 _
: Ra E };é_s‘eii .Ll'l;c Entertainment T, ax Regulations

I offer the
md questions concering the propased tax regulations for implemeuntation of the-

ckpronnd Music: The proposed definition does not create any known

‘he hackground music used at th (the

tted througliout its public spaces {¢.g., concourses and hailways) at a low volume and
joyment of itg patrons.

. 2: PeGibition of"Live Entertainment”: A trade show receives an cxemption puirsuant to .-
Section 78(5)g)0f Senate Bill 8. Howover, "\rade show" has not been specifically defined in the bill !
nior i thie:i ins. Often times an exemptéd trade show may contain an clement of live '
3s a-cooking or product demonstration. Therefore, Section (A)(3)(h) of the : ;

alations may be inconsistent with the pirpose of the exempticn. Additionally, a trade e

101 may-contain a kickoff party or closing event which contaios live enterfaioment,
n cvent be trcated? '

ity":- The word "facility" used under the list of exemptes] .
ulations should be clarified. Often times it is not the Ty

s L . LM YIGAs DrrICE
TR SNARD VOGS raRaAY, THIAD FLOOW BONTH LA VCOAS HYAUA deamy TEL (7R3} #33-330a 12X (703 PRN.1TRA

AICENASD ™ iny fr g LT
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o -PETC CARAUT it M ERTONUIVE EMPOVER HOT LICENGLD 10 PRAXTICE (AW
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: " Under Section 75(3) of Senate Bill 8, the "taxpaycr™ for
: pmvxded ata publlc facility is the "person who cojlects the taxable
acts as landlord oniy snd not a5 the box office. The Spw: is

f’or ; llowmg thc-the opportunity to provide written comment on the pmposed
“ respectfully reserves the right-to

provide ad L al: mtncms and suggestions ag thiy process moves forward and additional draft
regulahons a sidered,

Sincerely,

RO RocrBIRESCY M i OrCinmne. 191 dox
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Senate Bill No, 8—Committee of the Whole

AN ACT relating to state financial administration; providing for the imposition and
administration of certain excise taxes on financial institutions; providing for the
imposition and administration of an excise tax on employers based on wages paid
to their employees; replacing the casino entertainment tax with a tax on all live
entertainment; eliminating the tax imposed on the privilege of conducting business
in this state; revising the taxes on liquor and cigarettes; imposing a state tax on the :
transfer of real property and revising the provisions governing the existing tax; :
revising the fees charged for certain gaming licenses; establishing the Legislative
Committee on Taxation, Public Revenue and Tax Policy; requiring the Legislative
Auditor to conduct performance audits of certain school districts; requiring the
Department of Education to prescribe a minimum amount of money that each
school district must expend each year for textbooks, instructional supplies and
instructional hardware; revising provisions governing the purchase of retirement
credit for certain educational personnel; apportioning the State Distributive School
Account in the State General Fund for the 2003-2005 biennium; making
appropriations to the State Distributive School Account for purposes relating to
class-size reduction; making various other changes relating to state financial
administration; authorizing certain expenditures: making an - additional
appropriation; providing penalties; and providing other matters properly relating
thereto.

18-18
18-19
18-20
18-21
18-22
18-23
18-24
18-25
18-26
18-27
18-28
18-29
18-30

- 18-31

18-32

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Sec, 64. Title 32 of NRS is hereby amended by adding thereto
a new chapter to consist of the provisions set forth as sections 65 to
100,inclusive, of this act. _

Sec. 65. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 66 to 75,
inclusive, of this act have the meanings ascribed to them in those
sections. '

Sec. 66. “Admission charge® means the total amount,
expressed in terms of money, of consideration paid for the right
or privilege to have access to q Jacility where live entertainment is
provided.

Sec. 67. “Board” means the State Gaming Control Board,

Sec. 68. “Business” means any activity engaged in or caused
to be engaged in by a business entity with the object of gain,
benefit or advantage, either direct or indirect, to any person or

Appellants' Appendix | ‘Page 2306

SUPP.ROA02167 DV000504




18-33 governmental entity.

18-34  Sec.69. 1. “Business entity” includes:

18-35 (a) A corporation, partnership, proprietorship, limited-lability
18-36 company, business association, joint venture, limited-liability
18-37 partnership, business trust and their equivalents organized under
18-38 the laws of this state or another Jurisdiction and any other type of
18-39 entity that engages in business.

18-40  (b) A natural person engaging in a business if he is deemed to
18-41 be a business entity pursuant to section 76 of this act.

18-42 2. The term does not include a governmental entity.

18-43  Sec. 70. “Facility” means:

18-44 1. Any area or premises where live entertainment is provided
18-45 and for which consideration is collected for the right or privilege
19-1 of entering that area or those premises if the live entertainment is
19-2 provided at;

19-3  (a) An establishment that is not a licensed gaming

19-4 establishment; or

19-5  (b) A licensed gaming establishment that is licensed for less

19-6 than 51 slot machines, less than six games, or any combination of
19-7 slot machines and games within those respective limits.

19-8 2. Any area or premises where live entertainment is provided
19-9 if the live entertainment is provided at any other licensed gaming
19-10 establishment.

19-11  Sec. 71. “Game” has the meaning ascribed to it in

19-12 NRS 463.0152,

19-13  Sec. 72, “Licensed gaming establishment” has the meaning
19-14 ascribed to it in NRS 463.0169,

19-15  Sec. 73. “Live entertainment” means any activity provided
19-16 for pleasure, enjoyment, recreation, relaxation, diversion or other
19-17 similar purpose by a person or persons who are physically present
19-18 when providing that activity to a pairon or group of patrons who
19-19 are physically present.

19-20  Sec. 74. “Slot machine” has the meaning ascribed to it in

19-21 NRS 463.0191. '
19-22  Sec. 75, “Taxpayer” means: '

19-23 1, If live entertainment that is taxable under this chapter is
19-24 provided at a licensed gaming establishment, the person licensed
19-25 1o conduct gaming at that establishment. '

19-26 2. Except as otherwise provided in subsection 3, if live

" 19-27 entertainment that is taxable under this chapler is not provided at

19-28 a licensed gaming establishment, the owner or operator of the
19-29 facility where the live entertainment is provided.

19-30 3. If live entertainment that is taxable under this chapter is -
19-31 provided at a publicly owned Jacility or on public land, the person
19-32 who collects the taxable receipts.

19-33  Sec.76. A natural person engaging in a business shall be
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19-34 deemed to be a business entity that is subject to the provisions of
19-35 this chapter if the person is required to file with the Internal
19-36 Revenue Service a Schedule C (Form 1040), Profit or Loss From
19-37 Business Form, or its equivalent or successor form, or a Schedule
19-38 E (Form 1040), Supplemental Income and Loss Form, or its
19-39 equivalent or successor Jform, for the business.

19-40  Sec. 77. The Department shall provide by regulation for a

19-41 more detailed definition of “live enteriainment” consistent with
19-42 the general definition set Jorth in section 73 of this act for use by
19-43 the Board and the Department in determining whether an activity
19-44 iy a taxable activity under the Provisions of this chapter,

19-45 Sec.78. 1. Except as otherwise provided in this section,

19-46 there is hereby imposed an excise tax on admission to any facility
20-1 in this state where live entertainment is provided. If the live

20-2 entertainment is provided at a Jacility with a maximum seating
20-3 capacity of:

20-4  (a) Less than 7,500, the rate of the tax is 10 percent of the

20-5 admission charge to the Jacility plus 10 percent of any amounts
20-6 paid for food, refreshments and merchandise purchased at the
20-7 facility,

20-8  (b) At least 7,500, the rate of the tax is 5 percent of the

20-9 admission charge to the Jacility, :

20-10 2. Amounts paid for gratuities directly or indirectly remitted
20-11 to persons employed at a Jacility where live entertainment is
20-12 provided or for service charges, including those imposed in
20-13 connection with the use of credit cards or debit cards, which are
20-14 collected and retained by persons other than the taxpayer are not
20-15 taxable pursuant to this section.

20-16 3. A business entity that collects any amount that is taxable
20-17 pursuant to subsection 1 is iable Jor the tax imposed, but is
20-18 entitled to collect reimbursement Jrom any person paying that
20-19 amount. )

20-20 4. Any ticket for live entertainment must state whether the tax
20-21 imposed by this section is included in the price of the ticket. If the
20-22 ticket does not include such a Statement, the taxpayer shall pay
20-23 the tax based on the face amount of the ticket.

20-24 5. The tax imposed by subsection 1 does not apply to:

20-25 (a) Live entertainment that this state is prohibited from taxing
20-26 under the Constitution, laws or treaties of the United States or the
20-27 Nevada Constitution,

20-28 (b) Live entertainment that is provided by or entirely for the
20-29 benefit of a nonprofit religious, charitable, fraternal or other
20-30 organization that qualifies as a tax-exempt organization pursuant
20-31 to 26 U.S.C. § 501(c).

20-32  (c) Any boxing contest or exhibition governed by the

20-33 provisions of chapter 467 of NRS.
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20-34 (d) Live entertainment that is not provided at a licensed

20-35 gaming establishment if the facility in which the live

20-36 entertainment is provided has a maximum seating capacity of less

20-37 than 300.

20-38 (e) Live entertainment that is provided at a licensed gaming

20-39 establishment that is licensed for less than 51 slot machines, less

20-40 than six games, or any combination of slot machines and games

20-41 within those respective limits, if the facility in which the live

20-42 entertainment is provided has a maximum seating capacity of less

20-43 than 300.

20-44  (f) Merchandise sold outside the Jacility in which the live

' 20-45 entertainment is provided, unless the purchase of the

20-46 merchandise entitles the purchaser to admission to the

20-47 entertainment.

21-1  (g) Live entertainment that is provided at a trade show.

21-2  (h) Music performed by musicians who move constantly

21-3 through the audience if no other form of live entertainment is

21-4 afforded to the patrons. '

21-5 (i) Live entertainment that is provided at a licensed gaming

21-6 establishment at private meetings or dinners attended by members

21-7 of a particular organization or by a casual assemblage if the

21-8 purpose of the event is not primarily for entertainment.

21-9  (j) Live entertainment that is provided in the common area ofa

21-10' shopping mall, unless the entertainment is provided in a facility

21-11 located within the mall.

21-12 6. As used in this section, “maximum seating capacity’’

21-13 means, in the following order of priority:

. 21-14  (a) The maximum occupancy of the facility in which live
.21-15 entertainment is provided, as determined by the State Fire

21-16 Marshal or the local governmental agency that has the authority

21-17 to determine the maximum occupancy of the facility;

21-18  (b) If such a maximum occupancy has not been determined,

21-19 the maximum occupancy of the facility designated in any permit

21-20 required to be obtained in order to provide the live entertainment;

21-21 or

21-22  (c) If such a permit does not designate the maximum

21-23 occupancy of the facility, the actual seating capacity of the facility

21-24 in which the live entertainment is Pprovided,

21-25 Sec.79. A taxpayer shall hold the amount of all taxes for

21-26 which he is liable pursuant to this chapter in a separate account

21-27 in trust for the State.

21-28 Sec. 80. 1. 'The Board shall;

21-29 (a) Collect the tax imposed by this chapter Jfrom taxpayers who

21-30 are licensed gaming establishments; and

21-31 (b) Adopt such regulations as are necessary to carry out the

21-32 provisions of paragraph (a). The regulations must be adopted in
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21-33 accordance with the provisions of chapter 233B of NRS and must
21-34 be codified in the Nevada Administrative Code.

21-35 2. The Department shall:

21-36  (a) Collect the tax imposed by this chapter from all other
21-37 taxpayers; and

21-38  (b) Adopt such regulations as are necessary to carry out the
21-39 provisions of paragraph (a).

21-40 3. For the purposes of: '

21-41  (a) Subsection 1, the provisions of chapter 463 of NRS relating
21-42 to the payment, collection, administration and enforcement of
21-43 gaming license fees and taxes, including, without limitation, any
21-44  provisions relating to the imposition of penalties and interest,
21-45 shall be deemed to apply to the payment, collection,

21-46 administration and

22-1 enforcement of the taxes imposed by this chapter to the extent that
22-2 those provisions do not conflict with the provisions of this chapter,
22-3  (b) Subsection 2, the provisions of chapter 360 of NRS relating
22-4 to the payment, collection, administration and enforcement of
22-5 taxes, including, without limitation, any provisions relating to the
22-6 imposition of penalties and interest, shall be deemed to apply to
22-7 the payment, collection, administration and enforcement of the
22-8 taxes imposed by this chapter to the extent that those provisions
22-9 do not conflict with the provisions of this chapter.

22-10 4. To ensure that the tax imposed by section 78 of this act is
22-11 collected fairly and equitably, the Board and the Department
22-12 shall: _

22-13 - (a) Jointly, coordinate the administration and collection of
22-14 that tax and the regulation of taxpayers who are liable for the
22-15 payment of the tax,

22-16  (b) Upon request, assist the other agency in the collection of
22-17 that tax,

22-18 Sec. 81. 1. Except as otherwise provided in this section;

22-19 (a) Each taxpayer who is a licensed gaming establishment
22-20 shall file with the Board, on or before the 24th day of each month,
22-21 a report showing the amount of all taxable receipts for the
22-22 preceding month. The report must be in a Jorm prescribed by the
22-23 Board.

22-24  (b) All other taxpayers shall JSile with the Department, on or
22-25 before the last day of each month, a report showing the amount of
22-26 all taxable receipts for the preceding month. The report must be
22-27 in a form prescribed by the Department.

.22-28 2. The Board or the Department, if it deems it necessary to
22-29 ensure payment to or facilitate the collection by the State of the
22-30 tax imposed by section 78 of this act, may require reports to be
22-31 filed not later than 10 days after the end of each calendar quarter,
22-32 3. Each report required to be filed by this section must be
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22-33 accompanied by the amount of the tax that is due for the period
22-34 covered by the report.

22-35 4. The Board and the Department shall deposit all taxes,

22-36 interest and penallies it receives pursuant to this chapter in the
22-37 State Treasury for credit to the State General Fund.

22-38  Sec, 82. Upon written application made before the date on
22-39 which payment must be made, the Board or the Department may,
22-40 for good cause, extend by 30 days the time within which a

22-41 taxpayer is required to pay the tax imposed by this chapter. If the
22-42 tax is paid during the period of extension, no penalty or late
22-43 charge may be imposed for failure to pay at the time required, but
22-44  the taxpayer shall pay interest at the rate of 1 percent per month
22-45 from the date on which the amount would have been due without
23-1 the extension until the date of payment, unless otherwise provided
23-2 in NRS 360.232 or 360.320.

23-3  Sec. 83. 1. Each person responsible for maintaining the

23-4 records of a taxpayer shall: ‘

23-5 (a) Keep such records as may be necessary to determine the
23-6 amount of the liability of the taxpayer pursuant to the provisions
23-7 of this chapter;

23-8  (b) Preserve those records for:

23-9 (1) At least 5 years if the taxpayer is a licensed gaming

23-10 establishment or until any litigation or prosecution pursuant to
23-11 this chapter is finally determined, whichever is longer; or

23-12 (2) At least 4 years if the taxpayer is not a licensed gaming
23-13 establishment or until any litigation or prosecution pursuant to
23-14 this chapter is finally determined, whichever is longer; and
23-15  (c) Make the records available for inspection by the Board or
23-16 the Department upon demand at reasonable times during regular
23-17 business hours.

23-18 2. The Board and the Department may by regulation specify
23-19 the types of records which must be kept to determine the amount
23-20 of the liability of a taxpayer from whom they are required to
23-21 collect the tax imposed by this chapter. '

23-22 3. Any agreement that is entered into, modified or extended
23-23 after January 1, 2004, for the lease, assignment or transfer of any
23-24 premises upon which any activity subject to the tax imposed by
 23-25 this chapter s, or thereafter may be, conducted shall be deemed to
23-26 include a provision that the taxpayer required to pay the tax must
23-27 be allowed access to, upon demand, all books, records and

23-28 financial papers held by the lessee, assignee or transferee which
23-29 must be kept pursuant to this section, Any person conducting
23-30 activities subject to the tax imposed by section 78 of this act who
23-31 fails to maintain or disclose his records pursuant to this

23-32 subsection is liable to the taxpayer for any penalty paid by the
23-33 taxpayer for the late payment or nonpayment of the tax caused b y
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23-34
23-35
23-36
23-37
23-38
23-39
23-40
23-41
23-42
23-43
23-44
23-45

24-1 any other person who may be liable for the tax imposed by this
24-2 chapter, .

24-3
24-4
24-5
24-6
247
24-8
24-g
24-10
24-11
24-12
24-13
24-14
24-15
24-16
24-17
24-18
24-19

. 24-20

24-21
24-22
24-23
24-24
24-25
24-26
24-27
24-28
24-29
24-30
24-31
24-32
24-33
24-34

the failure to maintain or disciose records.

4. A person who violates any provision of this section is guilty
of a misdemeanor,

Sec.84. 1. To verify the accuracy of any report filed or, if
no report is filed by a taxpayer, to determine the amount of tax
required to be paid:

(@) The Board, or any person authorized in writing by the
Board, may examine the books, papers and records of any
licensed gaming establishment that may be liable for the tax
imposed by this chapter.

(b} The Department, or any Pperson authorized in writing by
the Department, may examine the books, papers and records of

2. Any person who may be liable for the tax imposed by this .
chapter and who keeps outside of this state any books, papers and
records relating thereto shall pay to the Board or the Department
an amount equal to the allowance provided for state officers and
employees generally while tra veling outside of the State Sor each
day or fraction thereof during which an employee of the Board or
the Department is engaged in examining those documents, plus

any other actual expenses incurred by the employee while he is
absent from his regular Place of employment to examine those
documents.

Sec. 85. 1. Except as otherwise Provided in this section and
NRS 360.250, the records and files of the Board and the
Department concerning the administration of this chapter are
confidential and privileged. The Board, the Department and an y
emplayee of the Board or the Department engaged in the
administration of this chapter or charged with the custody of any
such records or files shall not disclose any information obtained
Jrom the records or files of the Board or the Department or from
any examination, investigation or hearing authorized by the
provisions of this chapter. The Boar , the Department and any
employee of the Board or the Department may not be required to
produce any of the records, files and information for the
inspection of any person or JSor use in any action or proceeding,

2. The records and files of the Board and the Department
concerning the administration of this chapter are not confidential
and privileged in the Jollowing cases;

(a) Testimony by a member or employee of the Board or the
Department and production of records, files and information on
behalf of the Board or the Department or a taxpayer in any action
or proceeding pursuant to the provisions of this chapter, if that
testimony or the records, files or in formation, or the facts shown
thereby, are directly involved in the action or proceeding,
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24-35 (b) Delivery to a taxpayer or his authorized representative ofa
24-36 copy of any report or other document Jiled by the taxpayer
24-37 pursuant to this chapter.

24-38  (c) Publication of statistics so classified as to prevent the

24-39 identification of a particular person or document. ,

24-40  (d) Exchanges of information with the Internal Revenue

24-41 Service in accordance with compacis made and provided for in
24-42 such cases,

24-43 (e) Disclosure in confidence to the Governor or his agent in
24-44 the exercise of the Governor’s general supervisory powers, or to
24-45 any person authorized to audit the accounts of the Board or the
24-46 Department in pursuance of an audit, or to the Attorney General
25-1 or other legal representative of the State in connection with an
25-2 action or proceeding pursuant to this chapter, or to any agency of
25-3 this or any other state charged with the administration or

25-4 enforcement of laws relating to taxation.

25.5 Sec.86. 1. If: : '

25-6  (a) The Board determines that a taxpayer who is a licensed
25-7 gaming establishment is taking any action with intent to defraud
25-8 the State or to evade the payment of the tax or any part of the tax
25-9 imposed by this chapter, the Board shall establish an amount
25-10 upon which the tax imposed by this chapter must be based,
25-11 (b) The Departinent determines that a taxpayer who is not a
25-12 licensed gaming establishment is taking any action with intent to
25-13 defraud the State or to evade the payment of the tax or any part of
25-14 the tax imposed by this chapter, the Department shall establisk an
'25-15 amount upon which the tax imposed by this chapter must be
25-16 based.

25-17 2. The amount established by the Board or the Department
25-18 pursuant to subsection 1 must be based upon the tax liability of
'25-19 business entities that are deemed comparable by the Board or the
25-20 Department to that of the taxpayer.

25-21 Sec.87. 1. If a taxpayer:

25-22 (a) Is unable to collect all or part of an admission charge or
25-23 charges for food, refreshments and merchandise which were
25-24 included in the taxable receipts reported for a previous reporting
25-25 period; and

25-26 (b) Has taken a deduction on his Jederal income tax return
25-27 pursuantto 26 U.S.C. § 166(a) for the amount which he is unable
25-28 to collect,

25-29 he is entitled to receive a credit Jor the amount of tax paid on
25-30 account of that uncollected amount. The credit may be used
25-31 against the amount of tax that the laxpayer is subsequently
25-32 required to pay pursuant to this chapter.

25-33 2, If the Internal Revenue Service disallows a deduction

25-34 described in paragraph (b) of subsection 1 and the taxpayer
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25-35 claimed a credit on a return for a previous reporting period
25-36 pursuant to subsection 1, the taxpayer shall include the amount of
25-37 that credit in the amount of taxes reported pursuant to this
25-38 chapter in the first return filed with the Board or the Department
25-39 after the deduction is disallowed. '
25-40 3. If a taxpayer collects all or part of an admission charge or
25-41 charges for food, refreshments and merchandise for which he
25-42 claimed a credit on a return for a previous reporting period
- 25-43 pursuant to subsection 2, he shall include:
25-44  (a) The amount collected in the charges reported pursuant to
25-45 paragraph (a) of subsection 1; and
26-1  (b) The tax payable on the amount collected in the amount of
' 26-2 taxes reported,
26-3 in the first return filed with the Board or the Department after that
26-4 collection.
26-5 4. Except as otherwise provided in subsection 5, upon
26-6 determining that a taxpayer has filed a return which contains one
26-7 or more violations of the provisions of this section, the Board or
26-8 the Department shall:
26-9  (a) For the first return of any taxpayer that contains one or
26-10 more violations, issue a letter of warning to the taxpayer which
26-11 provides an explanation of the violation or violations contained in -
26-12 the return.Green numbers along left margin indicate location on the printed
bill (e.g., 5-15 indicates page 5, line 15).
26-13 (b) For the first or second return, other than a return
26-14 described in paragraph (a), in any calendar year which contains
26-15 one or more violations, assess a penalty equal to the amount of
26-16 the tax which was not reported.
26-17 {c) For the third and each subsequent return in any calendar
26-18 year which contains one or more violations, assess a penalty of
26-19 three times the amount of the tax which was not reported.
26-20 5. For the purposes of subsection 4, if the first violation of
26-21 this section by any taxpayer was determined by the Board or the
26-22 Department through an audit which covered more than one
26-23 return of the taxpayer, the Board or the Department shall treat all
26-24 returns which were determined through the same audit to contain
26-25 a violation or violations in the manner provided in paragraph (a)
26-26 of subsection 4.
26-27 Sec. 88. The remedies of the State provided for in this
26-28 chapter are cumulative, and no action taken by the Board, the
26-29 Department or the Attorney General constitutes an election by the
26-30 State to pursue any remedy to the exclusion of any other remedy
26-31 for which provision is made in this chapter.
26-32 Sec. 89, If the Department determines that any tax, penalty
26-33 or interest it is required to collect has been paid more than once
26-34 or has been erroneously or illegally collected or computed, the
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SPERE A

26-35
26-36
26-37
26-38
26-39

- 26-40

26-41
26-42
26-43
26-44
26-45
27-1

Department shall set forth that fact in its records and shall certify
to the State Board of Examiners the amount collected in excess of
the amount legally due and the person from whom it was collected
or by whom it was paid. If approved by the State Board of
Examiners, the excess amount collected or paid must be credited
on any amounts then due from the person under this chapter, and
the balance refunded to the person or his successors in interest,

Sec. 90. 1. Except as otherwise provided in NRS 360.235
and 360.395:

(@) No refund may be allowed unless a claim for it is filed
with:

(I) The Board, if the taxpayer is a licensed gaming

27-2 establishment; or

27-3

(2) The Department, if the taxpayer is not a licensed

27-4 gaming establishment,

27-5 A claim must be filed within 3 years after the last day of the month
27-6 following the reporting period for which the overpayment was
27-7 made.

27-8

(b) No credit may be allowed after the expiration of the period

27-9 specified for filing claims for refund unless a claim for credit is

27-10
27-11
27-12
27-13
27-14
27-15
27-16
27-17
27-18
27-19
27-20
27-21
27-22
27-23
27-24
27-25
27-26
27-27
27-28
27-29
27-30
27-31
27-32
27-33
27-34
27-35

Jfiled with the Board or the Department within that period.

2. Each claim must be in writing and must state the specific
grounds upon which the claim is founded. _

3. Failure to file a claim within the time prescribed in this
chapter constitutes a waiver of any demand against the State on
account of overpayment,

4. Within 30 days after rejecting any claim in whole or in
part, the Board or the Department shall serve notice of its action
on the claimant in the manner prescribed for service of notice of
a deficiency determination.

Sec. 91. 1. Except as otherwise provided in this section and
NRS 360.320, interest must be paid upon any overpayment of any
amount of the tax imposed by this chapter in accordance with the
provisions of section 80 of this act.

2, If the overpayment is paid to the Department, the interest
must be paid:

(a) In the case of a refund, to the last day of the calendar
month following the date upon which the person making the
overpayment, if he has not already filed a claim, is notified by

the Department that a claim may be filed or the date upon which
the claim is certified to the State Board of Examiners, whichever
is earlier.

(b) In the case of a credit, to the same date as that to which
interest is computed on the tax or amount against which the credit
is applied. :

3. If the Board or the Department determines that any
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27-36 overpayment has been made intentionally or by reason of

27-37 carelessness, the Board or the Department shall not allow any
27-38 interest on the overpayment.

27-39 Sec.92. 1. No injunction, writ of mandate or other legal or
27-40 equitable process may issue in any suit, action or proceeding in
27-41 any court against this state or against any officer of the State to
27-42 prevent or enjoin the collection under this chapter of the tax

27-43 imposed by this chapter or any amount of tax, penalty or interest

27-44 required to be collected,

27-45 2. No suit or proceeding may be maintained in any court for
27-46 the recovery of any amount alleged to have been erroneously or
28-1 illegally determined or collected unless a claim Jor refund or credit
28-2 has been filed,

28-3  Sec.93. 1. Within 90 days after a final decision upon a

28-4 claim filed pursuant to this chapter is rendered by:

28-5 (a) The Nevada Gaming Commission, the claimant may bring
28-6 an action against the Board on the grounds set Jorth in the claim.
28-7  (b) The Nevada Tax Commission, the claimant may bring an
28-8 action against the Department on the grounds set Jorth in the
28-9 claim.

28-10 2. Anaction brought pursuant to subsection 1 must be

28-11 brought in a court of competent jurisdiction in Carson City, the
28-12 county of this state where the claimant resides or maintains his
28-13 principal place of business or a county in which any relevant
28-14 proceedings were conducted by the Board or the Department, for
28-15 the recovery of the whole or any part of the amount with respect
28-16 to which the claim has been disallowed.

28-17 3. Failure to bring an action within the time specified

28-18 constitutes a waiver of any demand against the State on account
28-19 of alleged overpayments.

28-20 Sec.94. 1. If the Board fails to mail notice of action on a
28-21 claim within 6 months afer the claim is Jiled, the claimant may.
28-22 consider the claim disallowed and Jile an appeal with the Nevada
28-23 Gaming Commission within 30 days after the last day of the
28-24 6-month period, :

28-25 2. If the Department fails to mail notice of action on a claim
28-26 within 6 months after the claim is filed, the claimant may

28-27 consider the claim disallowed and file an appeal with the Nevada
28-28 Tax Commission within 30 days after the last day of the 6-month
28-29 period,

28-30 3. If the claimant is aggrieved by the decision of:

28-31 (a) The Nevada Gaming Commission rendered on appeal, the
28-32 claimant may, within 90 days after the decision is rendered, bring
28-33 an action against the Board on the grounds set forth in the claim
28-34 for the recovery of the whole or any part of the amount claimed as
28-35 an overpayment.
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28-36 (b) The Nevada Tax Commission rendered on appeal, the
28-37 claimant may, within 90 days after the decision is rendered, bring
28-38 an action against the Department on the grounds set forth in the
28-39 claim for the recovery of the whole or any part of the amount
28-40 claimed as an overpayment. _

28-41 4. If judgment is rendered for the plaintiff, the amount of the
28-42 judgment must first be credited towards any tax due from the
28-43 plaintiff.

28-44 5. The balance of the judgment must be refunded to the

28-45 plaintiff.

29-1  Sec. 95. In any judgment, interest must be allowed at the rate
29-2 of 6 percent per annum upon the amount SJound to have been

29-3 illegally collected from the date of payment of the amount to the
29-4 date of allowance of credit on account of the Judgment, or to a
29-5 date preceding the date of the refund warrant by not more than 30
29-6 days. The date must be determined by the Board or the

29-7 Department.

29-8  Sec. 96. A judgment may not be rendered in Javor of the

29-9 plaintiff in any action brought against the Board or the

29-10 Department o recover any amount paid when the action is
29-11 brought by or in the name of an assignee of the person paying the
29-12 amount or by any person other than the person who paid the
29-13 amount.

29-14 Sec.97. 1. The Board or the Department may recover a

29-15 refund or any part thereof which is erroneously made and any
29-16 credit or part thereof which is erroneously allowed in an action
29-17 brought in a court of competent jurisdiction in Carson City or
29-18 Clark County in the name of the State of Nevada.

29-19 2. The action must be tried in Carson City or Clark County
29-20 unless the court, with the consent of the.Attorney General, orders
29-21 a change of place of trial.

29-22 3. The Attorney General shall prosecute the action, and the
29-23 provisions of NRS, the Nevada Rules of Civil Procedure and the
29-24 Nevada Rules of Appellate Procedure relating to service of
29-25 summons, pleadings, proofs, trials and appeals are applicable to
289-26 the proceedings. _ '
29-27 Sec.98. 1. If any amount in excess of $25 has been

29-28 illegally determined, either by the person filing the return or by
29-29 the Board or the Department, the Board or the Department shall
29-30 certify this fact to the State Board of Examiners, and the latter
29-31 shall authorize the cancellation of the amount upon the records
29-32 of the Board or the Department.

29-33 2. If an amount not exceeding $25 has been illegally

29-34 determined, either by the person filing a return or by the Board or
29-35 the Department, the Board or the Department, without certifying
29-36 this fact to the State Board of Examiners, shall authorize the
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29-37 cancellation of the amount upon the records of the Board or the

29-38 Department,

29-39 Sec.99. Any licensed gaming establishment liable for the

29-40 payment of the tax imposed by section 78 of this act who willfully

29-41 fails to report, pay or truthfully account for the tax is subject to

29-42 the revocation of his gaming license by the Nevada Gaming

29-43 Commission,

29-44 Sec.100. 1. A person shall not:

29-45  (a) Make, cause to be made or permit to be made any false or

29-46 fraudulent return or declaration or false statement in any report

30-1 or declaration, with intent to defraud the State or to evade

30-2 payment of the tax or any part of the tax imposed by this chapter.
(b) Make, cause to be made or permit to be made any false

30-3 entry in books, records or accounts with intent to defraud the State

30-4 or to evade the payment of the tax or any part of the tax imposed

30-5 by this chapter.

30-6 (c) Keep, cause to be kept or permit to be kept more than one

30-7 set of books, records or accounts with intent to defraud the State

30-8 or to evade the payment of the tax or any part of the tax imposed

30-S by this chapter.

30-10 2. Any person who violates the provisions of subsection 1 is

30-11 guilty of a gross misdemeanor.

30-1

100-3  Sec. 171. NRS 463.401 is hereby amended to read as follows:
7004 463.401 1. In addition to any other license fees and taxes

100-5 imposed by this chapter, a casino entertainment tax equivalent to 10
100-6 percent of all amounts paid for admission, food, refreshments and
100-7 merchandise is hereby levied, except as otherwise provided in
100-8 subsection 2, upon each licensed gaming establishment in this state
100-9 where ¢ i i live

100-10 entertainment is provided to the patrons fir-a-cabaret:-nightclub;
100'11 00 - YR Ee-6 Tyl ':.‘: ‘:;“'-:"'-.:' ith I & '_‘
100-12 -orse -;: bod-orrerresnments-or-tho-sellinsofas

100-13 -merehandise-} of the licensed gaming establishment. Amounts paid :
100-14 for gratuities directly or indirectly remitted to employees of the f
100-15 licensee or for service charges, including those imposed in i
100-16 connection with use of credit cards or debit cards, that are collected
100-17 and retained by persons other than the licensee are not taxable
100-18 pursuant to this section.

100-19 2. Alicensed gaming establishment is not subject to tax

100-20 pursuant to this section if*

100-21 (a) The establishment is licensed for less than 51 slot machines,
100-22 Tess than six games, or any combination of slot machines and games
100-23 within those respective limits {
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100-24 i % preseied-ina-fae
100-25 -have-been-subjeet-to-taxation-pu MRH-te-26
100-26 -that-provision-existed-in 1965

100-27 s ertertainment-is-presented-ina-faes
100'28 - ey b ¥ ¥ t

P v

100-29 %Mﬁm&mmmf%
100-30 ~(dHn-other-cases—if:
100-31 plo-distitled-5ni
100-32 -be-consumed;
100-33 ——(1)}Only-light refreshments-are-served;
100-34 B-58
100-35 -fordancingsand
100-36 4} Where-rmusic-i
100-37 -provided SHTAR Y- CREFgo-t0-tRe-owher-lessee-oroperator-obthe
100-38 i ionaive-} ; or

100-39  (b) The facility in which the live entertainment is provided has
100-40 a maximum seating capacity that is at least 7,500,

100-41 3. The tax imposed by this section does not apply to

100-42 [merchendise} :

100-43 (a) Live entertainment that this state is prohibited from taxing
100-44 under the Constitution, laws or treaties of the United States or the
100-45 Nevada Constitution. .

101-1  (b) Merchandise sold outside the facility in which the live

101-2 entertainment is presented, unless the purchase of the merchandise
107-3 entitles the purchaser to admission to the entertainment.

101-4  (c) Any live entertainment that is provided by or entirely for
101-5 the benefit of a nonprofit organization that is recognized as

101-6 exempt from taxation pursuant to 26 U.S.C. § 501(c).

101-7  (d) Live entertainment that is provided at a trade show,

101-8  (e) Music performed by musicians who move constantly

101-9 through the audience if no other Jorm of live entertainment is
101-10 afforded to the patrons. ’

101-11 () Any boxing contest or exhibition Boverned by the provisions
101-12 of chapter 467 of NRS.

101-13  (g) Live entertainment that is provided or occurs at private
101-14 meetings or dinners attended by members of a particular

101-15 organization or by a casual assemblage and the purpose of the
101-16 event is not primarily for entertainment.

101-17  (h) Live entertainment presented in a common area of a

101-18 shopping mall, unless the entertainment is provided in a facility
101-19 located within the mall.

1071-20 4. The tax imposed by this section must be paid by the licensee
101-21 of the establishment,

101-22 5. As used in this section, “live entertainment” means any
101-23 activity provided for Pleasure, enjoyment, recreation, relaxation,
107-24 diversion or other similar purpose by a person or persons who are

oy - B0 i s e

.
y
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101-25 physically present when providing that activity to a patron or
101-26 group of patrons who are physically present,

101-27 Sec.172. NRS 463.4055 is hereby amended to read as

1 101-28 follows:

101-29  463.4055 Any ticket for admission to fa-cabaret-nightelub,
101-30 -6ockiai-Hounge-er-casino-showroom] an activity subject to the tax
101-31 imposed by NRS 463.401 must state whether the casino

107-32 entertainment tax is included in the price of the ticket. If the ticket
101-33 does not include such a statement, the licensed gaming

101-34 establishment shal) pay the casino entertainment tax on the face
101-35 amount of the ticket.

101-36 Sec.173. NRS 463.408 is hereby amended to read as follows:
101-37  463.408 1. As used in this section, “holidays or special

101-38 evenis” refers to periods during which the influx of tourist activity
107-39 in this state or any area thereof may require additional or alternative
101-40 industry accommodation as determined by the Board,

101-41 2. Any licensee holding a valid license under this chapter may
101-42 apply to the Board, on application forms prescribed by the Board,
101-43 for a holiday or special event permit to;

101-44 (a) Increase the licensee's game operations during holidays or
101-45 special events; or

102-1  (b) Provide persons who are attending a special event with

102-2 gaming in an area of the licensee’s establishment to which access by
102-3 the general public may be restricted.

102-4 3. The application must be filed with the Board at least 15 days
102-5 before the date of the holiday or special event,

102-6 4. If the Board approves the application, it shall issue to the
102-7 licensee a permit to operate presently existing games or any

102-8 additional games in designated areas of the licensee’s

102-9 establishment. The number of additional games must not exceed 50
102-10 percent of the number of games operated by the licensee at the time
102-11 the application is filed. The permit must state the period for which
102-12 it is issued and the number, if any, of additional games allowed, For
102-13 purposes of computation, any fractional game must be counted ag
102-14 one full game. The licensee shall present any such permit on the
702-15 demand of any inspecting agent of the Board or Commission,
102-16 5. Before issuing any permit, the Board shall charge and collect
102-17 from the licensee a fee of $14 per game per day for each day the
102-18 pemmit is effective. The fees are in lieu of the fees required under
102-19 NRS 463.380, 463.383 and 463.390.

102-20 6. The additional games allowed under a permit must not be
102-21 counted in computing the i i

102-22 -463-401%} tax imposed by section 78 of this act.

102-23 7. If any such additiona] games are not removed at the time the
102-24 permit expires, the licensee is immediately subject to the fees
102-25 provided for in this chapter,
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102-26
102-27

102-28

102-29
102-30
102-31
102-32
102-33
102-34
102-35
102-36
102-37
102-38
102-39
102-40
102-41
102-42
102-43
102-44
102-45
10246
103-1

Sec. 173.5. NRS 463.770 is hereby amended to read as
follows:

463.770 1. All gross revenue from operating interactive
gaming received by an establishment licensed to operate interactive
gaming, regardless of whether any portion of the revenue is shared
with another person, must be attributed to the licensee and counted
as part of the gross revenue of the licensee for the purpose of
computing the license fee required by NRS 463,370,

2, A manufacturer of interactive gaming systems who is
authorized by an agreement to receive a share of the revenue from
an interactive gaming system from an establishment licensed to
operate interactive gaming is liable to the establishment for a
portion of the license fee paid pursuant to subsection 1. The portion
for which the manufacturer of interactive gaming systems is liable
i3 §6:25] 6.75 percent of the amount of revenue to which the
manufacturer of interactive gaming systems is entitled pursuant to
the agreement.

3. For the purposes of subsection 2, the amount of revenue to
which the manufacturer of interactive gaming systems is entitled
pursuant to an agreement to share the revenue from an interactive
gaming system:

(a) Includes all revenue of the manufacturer of interactive

103-2 gaming systems that is his share of the revenue from the interactive
103-3 gaming system pursuant to the agreement; and

103-4

(b) Does not include revenue that is the fixed purchase price for

103-5 the sale of a component of the interactive gaming system.

Sec. 186. 1. NRS 364A.160, 375.025 and 375.075 dre

132-11
132-12
132-13
132-14
132-15
132-16
132-17
132-18
132-19
132-20
132-21
132-22
132-

hereby repealed,

2. NRS 463.4001, 463.4002, 463.4004, 463.4006, 463.4008,
463.4009 and 463.4015 are hereby repealed.

3. NRS 364A.010, 364A.020, 364A.030, 364A.040, 364A.050,
364A.060, 364A.070, 364A.080, 364A.090, 364A.100, 364A.110,
364A.120, 364A.130, 364A.135, 364A.140, 364A. 150, 364A.151,
364A.152, 364A.15285, 364A.170, 364A.175, 364A.180, 364A.190
364A.230, 364A.240, 364A.250, 364A.260, 364A.270, 364A.280,
364A.290, 364A.300, 364A.310, 364A.320, 364A.330, 364A.340
and 364A.350 are hereby repealed. '

4. NRS 463.401, 463.402, 463.403, 463.404, 463.4045,

463.403, 463.4055 and 463.406 are hereby repealed.

I

Appellants' Appendix
SUPP.ROA02182

Page 2321
DV000519

{

H
i




155-4  See. 193. 1. This section and sections 110, 120, 121, 122,

155-5 1223, 1224, 122.5, 127, 130, 141, 143, 145, 154 to 161, inclusive,
155-6 164.10 to 164.34, inclusive, 166.5, 170, 185, 185.5, 185.7, 185.9,
155-7 1870 188.7, inclusive, and 190 to 192.5, inclusive, of this act and
155-8 subsection 1 of section 186 of this act become effective upon
155-9 passage and approval,

155-10 2. Sections 189.58 and 189.64 of this act become effective
155-11 upon passage and approval and apply retroactively to June 30,
185-12 2003.

155-13 3. Sections 164.50, 164.60, 164.70, 165.2, 185.1, 185.3, 189,
155-14 189.10, 189.14 1o 189.56, inclusive, 189.60, 189.62 and 189.66 of
155-15 this act become effective upon passage and approval and apply
155-16 retroactively to July 1, 2003.

155-17 4. Sections 122.1, 122.2, 169.5 and 173.5 of this act become
155-18 effective on August 1, 2003.

155-19 5. Sections 171 and 172 of this act and subsection 2 of section
155-20 186 of this act become effective:

155-21 (a) Upon passage and approval for the purpose of adopting
155-22 regulations and performing any other preparatory administrative
155-23 tasks that are necessary to carry out the provisions of this act; and
155-24  (b) On September 1, 2003, for all other purposes. ‘
155-25 6. Sections 1 to 10, inclusive, 11 to 50, inclusive, 51 to 63,
155-26 inclusive, 101 to 109, inclusive, 111 to 119, inclusive, 123 to 126,
155-27 inclusive, 128, 129, 131 to 140, inclusive, 147 to 153, inclusive,
155-28 163, 164, 165, 166, 167, 174, 176 to 179, inclusive, 181.30 to
155-29 181.50, inclusive, 183 and 183.3 of this act and subsection 3 of
155-30 section 186 of this act become effective:

155-31 (a) Upon passage and approval for the purpose of adopting
155-32 regulations and performing any other preparatory administrative
155-33 tasks that are necessary to carry out the provisions of this act; and
155-34  (b) On October 1, 2003, for all other purposes.

155-35 1. Sections 10.5, 64 to 100, inclusive, 162, 164.38, 168, 169,
155-36 173, 173.7, 175, 180, 181 and 182 of this act and subsection 4 of
155-37 section 186 of this act become effective:

155-38 (a) Upon passage and approval for the purpose of adopting
155-39 regulations and performing any other preparatory administrative
155-40 tasks that are necessary to carry out the provisions of this act; and
155-41 (b)On January 1, 2004, for all other purposes.

155-42 8. Sections 183.5 and 184 of this act become effective:

155-43 (a) Upon passage and approval for the purpose of adopting
155-44 regulations and performing any other preparatory administrative
155-45 tasks that are necessary to carry out the provisions of this act; and
155-46  (b) On July 1, 2004, for all other purposes.

155-47 9. Sections 165.4 and 189.12 of this act become effective on
155-48 July 1, 2004, :

155-49 10. Sections 50.5, 109.5 and 119.5 of this act become effective:;
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155-50
155-51
155-52
155-53
155-54
155-55
155-56
155-57
155-58
155-59

(a) Upon passage and approval for the purpose of adopting
regulations and performing any other preparatory administrative
tasks that are necessary to carry out the provisions of this act; and

() On July 1, 2005, for all other purposes.

11. Sections 142, 144 and 146 of this act become effective at
12:01 a.m. on October 1, 2029.

12, Sections 154 to 160, inclusive, of this act expire by
limitation on June 30, 2005. '

13. Sections 141, 143 and 145 of this act expire by limitation
on September 30, 2029,
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September 30, 2003

Ms, Lynda L. Hartzell, CPA

Chief Deputy Auditor

Audit Division

Nevada State Gaming Control Board
555 E. Washington Avenue

Suite 2600

Las Vegas, Nevada 89101

Re: 9/10/03 Draft of Proposed Amendments to Regulation 13
Dear Lynda:

I thank Chief Gregg Gale and you for the invitation to offer amendments to your 9/10/03
Draft of "Proposed Amendments to Regulation 13" ("9/10/03 Draft"). I write for that purpose.

This amendment would apply to those casino lounges and bars where the attraction consists
of the products sold and the ambience provided. A part of the ambience of such facilities is the
presentation of recorded music that is facilitated by a person. Such persons act merely as facilitators
of the recorded music, determining which music is most appropriate to maintain the desired
ambience for the facility throughout the evening.

In performing their duties, these music facilitators do not function as entertainers or "disc
Jockeys.” Although it has become common to apply the term of "disc jockey” to anyone who
provides recorded music, that application is inappropriate. According to the definitions of "disc
Jockey™ I have read, that term applies only to persons who provide talk in conjunction with the
recorded music. The term originatly applied to radio personalities who provided comment to
accompany records played over the air. Since then, use of the term has been expanded to include

i o i bk A
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September 15, 2003
Page 2

persons who provide recorded music in private and commercial settings in conjunction with talk and

sometimes other entertaining activity. Some of these "disc jockeys" have achieved fame that attracts
patrons to commercial facilities in which they appear.

Recorded music is not within the definition of "live entertainment” proposed for Regulation
13. The fact that someonc mercly facilitates the presentation of the recorded music by pushing
buttons or turning knobs on electronic equipment does not make that person a performer.

Therefore, I propose that the following language replace the present language of Section
13.010(5)(b) of the 9/10/03 draft:

5. !Live entertainment” means any activit rovided for pleasure, enjoyment, recreation

relaxation, diversion or other similar purpose by a person or persons who are physically
present when providing that activity to a patron or group of patrons who are physically
present. The term does not include:

& e

b. The presentation of recorded music by a erson, unless the manner of the

Qresent;tion constitutes a performance or the identity of the person is the primary attraction
of the facility.

The question of whether dancing by patrons is within the scope of "live entertainment," as
raised in the letter of September 8, 2003, from William A. Bible, President of the Nevada Resort
Association, is not impacted by adoption of this amendment.

In order for the presentation of recorded music to constitute "live entertainment," I submit
there must be something related to the presenter that Justifies such a determination. It is immaterial
to such a determination whether dancing or any other ‘activity is, or is not, inspired by the
presentation.

As for dancing by patrons, I submit that the act of dancing itself must be found within the
definition of "live entertainment” for it to be taxed, regardless of what inspires the dancing.
However, the amendment proposed herein is independent of the question of taxation of dancing.

Please let me know if you have any questions or need anything further for the proper
consideration of this proposal, :
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September 15, 2003
Page 3

Good luck to you, Chief Gale, Dep. A.G. Toni Cowan and the other members of the
Regulation 13 team. Ilook forward to joining all of you and the representatives of the Nevada Tax
Commissjon and the Department of Taxation on September 19.

Best wishes,

cc. Chairman Dennis Neilander
Chief Gregory Gale
Chief Steve Hixon
Toni Cowan, Esq,
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Topics of Discussion Proposed by Board

Tuesday, September 30, 2003

Admission charge collected from some. but not all atrons ~ We have been asked by
some licensees if the tax would apply even if some patrons (for example, ladies or locals)
did not have to pay. While they need only pay taxes on the actual admission charges
collected, they cannot escape taxation on food, refreshments and merchandise just
because some people will not have to pay an admission charge. This was clarified for our
licensees in Regulation 13.010(4)(a).

Ambient music — We refer to ambient background music in Regulation 13.010(5)(e). We
believe that the main distinguishing feature is the fact that it is not the primary attraction
to the facility. Although we did use wording about volume and watching as well as
listening in the Board’s industry letter, we did not incorporate this guidance into the
regulation.

Charitable Events ~ We have concluded after listening to Senator Townsend’s testimony
on September 19, 2003 that an approach similar to what you have taken should be
incorporated into our regulation. Thus, the current wording of Regulation 13.030 reflects
the position that the event as a whole will not be subject to the tax if all admission
charges become the property of the charitable/nonprofit organization, even if a for-profit
business sells the drinks and retains the profits. We propose allowing the taxpayer to
recover its costs of putting on the event. Should your draft be interpreted to be restrictive
as to the extent the taxpayer can recoup its costs? We are not entirely clear about what is
meant by Section B(2),

| Craft shows and similar events including forms of live entertainment — While the Board

does not propose to call an event such as you have named in Section C(1)(b) live
entertainment in and of itself, we are concemed that taxpayers could easily include some
elements of the events you discuss in this section into a facility with entertainment, such
as a live band, and escape taxation, Does C(2) address this issue? Most live bands would
not be ambient background music [C(2)(d)). If so, we believe our two regulations would
be consistent.

Dancing - As we all know, Senator Townsend has twice stated that it was not his intent to
stop taxing activities that were subject to the tax at the time SB 8 was adopted. Dancing
constitutes a major activity subject to the old tax. Although we do not have numbers to
reflect taxes related to dancing versus other forms of entertainment, we know that the loss
of tax revenue would be substantial. We have addressed the taxability of facilities that
have recorded music by adding additional words to Regulation 13.010(5).

DIs without dancing — Based upon comments from Bob Faiss, we propose to make DIs
taxable under any one of the following 3 conditions:
1. The licensee does not prohibit dancing (see above);

-1-
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2. Dancing is not allowed but the DJ is a “name performer” who would be a draw to
the facility; or .

3. Dancing is not allowed but the manner in which the DJ does his job constitutes a
performance (i.e., he interacts with the patrons, stirs up the crowd, tells jokes,
etc,)

These policies are reflected in Regulation 13.050(5)(b).

Increased drink prices treated as admission charge - In Regulation 13.010(4)(a) and

13.025(3), we incorporate the concept that if a licensee increases their drink prices when
entertainment is offered, they are in effect collecting consideration for the right to access
the facility during entertainment. If we do not do this, many establishments may avoid
taxation by increasing drink prices to compensate for admission charges they stopped
charging in order to avoid paying the tax. We did not include this concept in the
definition of “2dmission charges” because of the problems it would create in defining
what they had to pay taxes on.

Shopping Malls — This remains an unresolved issue. We have incorporated into the latest
draft of Regulation 13 the concept that if the licensee, or its affiliate, owns the shopping
mall (even if it does it leases it to an unaffiljated company), the licensee should be the
taxpayer and the rules applicable to licensed gaming establishments should apply. The
major property excluded by this concept is the Aladdin, where the ownership of the mall
property is an entirely unrelated company. In no way would the Aladdin be in 2 position
to control what goes on in the mall. Conversely, Caesars Palace owns the land and
buildings for the Forum Shops mall adjacent to their gaming property. They lease it to
the Simon group. While they have no involvement in the management of the shops, they
do participate in certain profits. We are open to discussing how something like the
Caesars shopping mall situation should be taxed, but our current approach is that the mall
should be treated as part of the gaming establishment. See Regulation 13.050(7).

Furthermore, we still need to find a way to ensure that taxpayers would not successfully
evade taxation of entertainment events by setting up booths and calling the facility a

shopping mall. In part, we address this issue by including in Regulation 13.010 (10) a
definition of “shopping mall.”

2-
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Proposed Amendments to
REGULATION 13
[CASINO] LIVE ENTERTAINMENT TAX

Purpose of Amendments: To bring

Regulation 13 into conformity with the live
entertainment provisions of Senate Bifl 8,
which was adopted during the 20" special
session of the Nevada Legislature and signed
into law on July 22, 2003 and is effective on
January 1, 2004 at which time the casino
entertainment tax laws are repealed.

Draft: 10/02/03 For Discussion Only

13.010 Definitions.

13.020 Applicability.

13.025 Exemptions.

13.030 Charitable or nonprofit benefits.

13.040 Computation of tax.

13.050 Payment of tax,

13.055 Merchandise.

13.060 Records.
13.070 Penalty for wiliful evasion.

13.080 Violation of statute or regulation.

13.090 Claims for refund.

13.100 Internal control.

13.010 Definitions. As used in this regulation unless the context otherwise
requires:

1. “Admission charge” means the total amount, expressed in terms of

money, of consideration paid for the right or rivilege to have access

to a facility where live entertainment is provided. This term includes,
but is not limited to, any amount Identified as an admission price an
entertainment fee, a cover charge. k table reservation fee] or a requ;j

minimum purchase of food refreshments or merchandise,

ontest or exhibition” defined. For purposes of this

reqgulation, the term “boxing tontest or exhibition” shall have the
meaning accorded to “unarmed combat” in NRS 467.0107.

3. ZChairman” means the chairman of the state gaming contro! board or
his designee. :
4. CFacility” defined.

(a) H the entertainment is provided at a licensed aming
establishment that is licensed for less than 51 slot machines

less than six qames, or any combination within those

-1-
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respective limits, “facility” means an area or premises where
live entertalnment s provided and an admission charge or
other consideration Is collected oMo netorTT o e acsony for
the right or privilege of entering that area or those premises, |
An increase In the price of food refreshments or merchandise
during live entertainment shall be deemed to be other|
consideration paid for the right or privilege of entering tha
area or premises where live entertainment Is provided
(b) if the entertainment s provided at a licensed gamin
establishment that Is licensed for at least 51 siot machines or
at least six games, “facility’” means an area or premises
where live entertainment is provided.
“Live entertainment” means an activity provided for pleasure
enjoyment, recreation, relaxation diversion or other similar purpose

,_The term does not include:

(a) Educational, inspirational, motivational, political or informative

presentations, speeches or seminars; |
3 :.... e e AT - e : u . :' -: l Ty - - ” . arawaiy ‘.':.’ ;:"
. + ~ O

A

mus

o LA TNy

(d) » Entertainment offered in or near the gami areas which is

. designed to provide ambience or to attract people to the
gaming areas unless:

i Such entertainment takes pilace inside a bar, lounge or
restaurant and s intended to benefit patrons who are
seated therein; or ' \
il it the entertainment consists of live musie, a dance floor
or seating other than at siot machines or ames is

provided In the Immediate vicinity of the area in which
: the Hve music is performed.

Instrumental amblent backaround music which s Incidental 1o
the primary attraction.to the facility; of to the primary basis fo
..1he admisslon charge to the facility, ;35 725 AN VT
(f) Brief songs sung by service ersonnel in restaurants or other

=119, 50N9s sung by service personne
facilities In honor of a special occasion being celebrated by
patrons (e.q., birthday); '

-2
Page 2330
DV000528

Appellants' Appendix
SUPP.ROA02191




(9) Music performed by musicians who move constantly throuqgh

the audience if no other form of live entertainment is afforded
L Ve ennerntainment is afiorded
to the patrons. :

(h) Motion pictures;
() Museum exhibits;

() Animal exhibits;
(k) Motion simulator rides If actors are not also involved, roller

coasters or similar atiractions:

() *Entertainment provided solely by mechanical, robotlc or
electronic devices; or
(m) Any boxing contest or exhibition governed by the provisions
of chapter 467 of NRS.
[118. “{Casino] Live entertainment status” is that condition which renders the
selling of food, refreshments or merchandise subject to the tax. [and
commences either:
(a) At the time taxable entertainment starts; or
(b} At the time when any charge, such as admission, entertainment

fee, minimum, cover, or similar charge attaches, whichever is
earlier.)

7. “Maximum seating capacity” as used in this requiation means, in the
following order of priority:

(a) The maximum occupancy of the facility in which live
entertainment is provided, as determined by the State Fire
Marshal or the local governmental agenc that has the _
authority to determine the maximum occupancy of the facility:

(b) It such a maximum occupancy has not been determined, the
maximurn occupancy of the facility desi nated in an rmit

required to be obtained in order to provide the live

entertainment; or
{c) If such a permit does not designate the maximum occupanc

of the facility, the actual seating capacity of the facility in

which the live entertainment is provided.
For purposes of this requiation, if live entertainment is offered in an
outdoor location and none of the criterla of subsections 7(a) through (¢
can be satisfied, the maximum seating capaci of the facility shall be
rebuttably presumed to be at least 300 and less than 7,.500. To rebut this

resumption, the licensee must establish, to the reasonable satisfaction of

the Board, that the actual seating capaci of the facility is less than 300 or
7,500 or more. In determining whether the taxpayer has successfull
rebutted the presumption, the Board shall consider all evidence provided
by the licensee, inciuding evidence of actual attendance, the number of
tickets sold, the square footage of the tacility, the physical needs or
requirements including public health and safety of the patrons {l.e.. police

fire and sanitation requirements) in relation to the nature of the live

AP B b e ek e
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entertainment provided, and any other evidence tending to establish the
actual seating capacity of the facility.

[2] 8. “Package” is any aggregation of rights te rooms, food, refreshments,
merchandise, entertainment, services or other items [rights] advertised to the
public as a single unit and soid for a single price,

9. “Recorded music” defined. Recorded music includes, but is not limited

10, music on cassette tapes, compact discs, phonograph albums, music
videos and music on live television. 7 _

means an event of limited duration, not ope
of the general public, durin which the merchandise and services of a

articular trade or industry are exhibited and matters of Interest to
members of the trade or industry are discussed. For purposes of this
requiation, a trade show may include educational and imotlvational
presentations that occur during the event.

(Adopted: 12/65. Amended: 10/1/95; 12/xx/03.)

13.020 Applicability.
1. Except as otherwise provided in this requlation, there is Im osed an
excise tax on admission to any facili in this state where live

entertainment Is provided. If the llve entertainment is provided at a facility
with a maximum seating capacity of:

_ (a) Less than 7,500, the rate of the tax is 10 ercent of the

admission charge to the facility plus 10 percent of any
amounts paid for food, refreshments and merchand[se

By

burchased at the facility Huring jive'entertalimedit status

(b) Atleast 7,500, the rate of the tax Is § percent of the admission
charge to the facility only. :

[A casino entertainment tax in the amount of 10 percent of the taxable sale
is levied upon each licensed gaming establishment in Nevada where music
and dancing privileges or any other entertainment are afforded patrons in a
cabaret, nightclub, cocktail lounge, or casino showroom in connection with
selling of food, refreshment or merchandise except as provided In NRS
chapter 463.]

refreshments or merchandise Is not Increased by reasonof the . - . ;
entertalnment. Yi° ¥ v W e ol T e G e 1

3. Where music, whether by an orchestra, a mechanical device, or
otherwise, and a space in which the Patrons may dance is furnished in the
cabaret, nightclub, cocktall lounge, or casino showroom, or even it no .

-4-
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space is provided, dancing is permitted, the payments made for food,
refreshment, and merchandise are subject to the tax. '
4. Where a master of ceremonies, musician or other person is employed
who joins in or conducts community singing, or where song sheets are
provided, or where words to songs are flashed on a wall or screen to be
sung by the patrons, the tax shall appiy.]
2. Live entertainment status commences at the earller of:

a} The time taxabl ertainm

S v

3. Live entertainment status ceases at the later of:
(a) The conclusion of the last performance: or
(b) The time when a facility that was restricted b admission is

vacated by admitted patrons, ot is opened to the qeneral
public,

4:%[Charges colletted B lor. 10, commencBment ol 2 periormange are:not iy
debie 1 it perlormanc Sl he paron UoSEAT SIS S
AL peHoranceHoNeer, charges aUGh asyiminlnimgord BLer P ¢
988 paior the privilede of a performanca arelsubjecifio't
whether:the: ugmw&iﬂqg}_%&og Admission‘charg es"are 15
whether'or:not the patron remains for the'llve entertalnte Rt a0 o
5¢1n fdcilitles operating under'a continual e Sched ulgiwith no‘admiss
ehardelchardes'for food  reffeshiments and ‘merchandise’ordered whilethe
acllity’is in"live entertainment status ara tazablest Lo o By S Y
H. All sales made to patrons in a [cabaret, nightclub, cocktall lounge, or
casino showroom] facility subject to the live [easino] entertainment tax during
the intervals between performances [floor shows] shall be subject to the tax
uniess the licensed gaming establishment can account for [show] the volume
of sales to persons who entered during an interval between performances
[shows] and left before the commencement of the next performance [show].
[Sales made after the conclusion of the last show are not subject to the
tax.) _
7. There shall be no distinction made in a restaurant of a licensed gaming
establishment as to a “dining period” and “entertainment period” when such
restaurant is advertised as an operation of a “dinner show” and is not open on a
~continual time schedule.
[8. Casino entertainment status is attained either at the time the
entertainment starts or at the time any charge for food, refreshment, or
merchandise, or other charge, such as admission, cover, minimum, or
other similar charge, is imposed upon the patrons which affords them the
right to be present during the entertainment. Therefore, actual payment of
the charges may be made before or after the time the cabaret, nightciub,
cocktail lounge, or casino showroom is in casino entertainment status and
still be subject to the tax.]

- 5.
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[9] 8. All sales of tickets which afford a patron the right to be present during
entertainment {in a cabaret, nightclub, cocktail lounge, or casino showroom]
shall be subject to the tax, unless the licenses can establish that a fuli refund has
been made to the patron.
[10. The casino entertainment tax applies to all amounts paid for
admission, food and refreshments at a bar located adjacent to a cabaret,
nightclub, cocktail lounge, or casino showroom only when patrons of the
bar can clearly see and hear the entertalnment presented in the cabaret,
nightclub, cocktail lounge, or casino showroom.] '
[11] 9. The Jive [casino] entertainment tax shall also apply to all amounts paid
for food or refreshments sold from a place located adjacent to a live
entertainment facility [a cabaret, nightclub, cocktail lounge, or casino
showroom whose] if its primary purpose is 10 provide food or refreshmants o
R ardal : $ dapihy ey dar et

i

13.025 Exemptions. The live entertainment tax does not appl to:
1. Live entertainment that this state Is prohibited from taxin under the

Constitution, laws or treaties of the United States or the Nevada
Constitution. -

2, Live entertainment that is rovided by or entirely for the benefit of a
nonprotit religious, charitable fraternal or other organization that
ualifies as a tax-exempt or. anization pursuant to 26 U.S.C. 501{c).
3. Live entertainment that is rovided at a licensed gamin establishment
that is licensed for less than 51 slot machines, less than six ames, or
any combination of slot machines and ames within those respective
limits, unless the facility in which the live entertainment is provided
has a maximum seatin capacity of at least
charge is collected pr the price of food, refre
ncreased during periods of live enter ai -
Merchandise sold outside the facility in which the live entertainment is
rovided, unless the purchase of the merchandise entitles the
urchaser to admisslon to the entertainment.

9. Live entertainment that is provided at a trade show.

-6
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Live ent rtainm Is rolded in the common area f shoppin

mall, unless the entertainment is provided in a facility located within
the mall,

(Adopted: 12/65. Amended: 10/1/95; 12/xx/03.)

13.040 Computation of tax,
t. The tax will be applied to 100 percent of the taxable sale only, without regard
to other taxes, either federal, state, or local, imposed upon said sale.
2. The tax shall be paid on all cash and Credit sales of food, refreshmentg and
merchandise while the Taciiity [eabaret, nightclub, cocktail lounge, or casino
- showroom] is in Jive [casino] entertainment status.
3. Subject to the provisions of section 13.050(4 [5]), any ticket for admission to
a facility [cabaret, nightclub, cocktail lounge, or casino showroom], or
redeemable for food or refreshments subject to the live [casino] entertainment
tax, which is sold as a component of a package, shail be taxed as follows:
{a) The average retail vaiue of the ticket will be prorated against the
average retail value of alt components of the package, and the
resulting prorated fraction will then be multiplied times the actual

-7-
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price paid for the package, with the live [casino] entertainment tax
being paid on the product thereof;

(b) Any value advertised to the public as being the retail value of a
package component shall be rebuttably presumed to be the retail
value of that component;

(c) If no average retail value can be established for a component of a
package, its cost to the licensee will be used far the pumase of

Zel] - 3 E HEE

teasine] emertainment tax on the full retail value of the taxable
package components, at the licensee’s option.

4. Amounts paid for gratuities directly or indirectly remitted to ersons

employed at a facllity where {ive entertainment is provided or for service

charges, including those Imposed in connection with the use of credit

cards or debit cards. which are collected and retained b persons other
and not estimated, credit

5211 & ticket for'admission ’
affillate of the’person ar. entity licens
shall ba’calculated based UBoH the ¢
person or entity licensed to'co

\‘Ih. R T
p'liceénsea

P oo - n

KN oL "-"‘I”‘-;"' i ": i

(Adopted: 12/65. Amended: 10/1/95; 12/xx/03.)

13.050 Payment of tax.

1. The person or entity who is the licensee of the licensed gaming establishment
where live {music and dancing privileges or any other] entertainment jg [are]
provided is responsible for the payment of the tax.

2. The tax imposed shall be paid by the gaming licensee even if some other
person or entity is affording entertainment subject to the tax on the premises of
the establishment, and it shall be the responsibility of the gaming licensee in the
licensed gaming establishment to coltect the tax from the person or entity
affording the entertainment, and to remit the tax based upon the records of such
operator.

3. Inthé event the licensee does not operate the facilities located in a licensed
gaming establishment which provides live [music and dancing privileges or

-8
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any other] entertainment in connection with the selling of food, refreshments, or
merchandise that are subject to the tax, but such facilities are operated in the
establishment by some other person or entity, the following shall apply:

(@) The licensee must keep all records required by chapter 463 of NRS
and Reguiation 6 of the Nevada gaming commission and state
gaming control board.

(b) The licensee shai! either obtain and keep the records required by
Regulation 13.060 herein or shail require the person or entity that
does operate the facifities to keep such records.

[4. if the tax Is passed on to patrons, it must be clearly indlcated in some
manner acceptable to the commission.]
[5] 4. Any ticket for admission to a faclli subject to the live entertainment
tax [cabaret, nightciub, cocktail lounge, or casino showroom) must state
whether the live [casino] entertainment tax is included in the price of the ticket
in substantially this form: “Includes Entertainment Tax,” “Inc. Ent. Tax,” “Includes
Live [Casino] Ent. Tax,” or “[CILET included.” if the ticket does not include
such a statement, the licensed gaming establishment shall pay the live [casino]
entertainment tax on the face amount of the ticket,
5. If the person or entity licensed to conduct gaming offers live
entertainment in a publicly owned faciilty or on publicly owned land, that
erson or entity shall be responsible for payment of the tax and shall
include these sales in the report required by subsection
6. If two or more persons or entities licensed to conduct gaming jointly
offer live entertainment in a facility that Is not on the premises of a licensed
aming establishment, a determination as to the person or enti
responsible for payment of the tax shail be made and reported to the
Chairman for his approval. The person or entity that is approved to be the
taxpayer shall include the taxable sales in the report required b

subsection B.

premises of a_"_’lice’nsed"_ ‘gam ing'esta bll_gh‘m' ent and the'shop pin "-in'é'l_l ]h" .
ne ! on or & ity license ‘condu ga i!‘.o."’fi‘so'" N O
an affiliate of the person or enti Y licensed to ¢ondiict'Gaming the' person -
entof ']

or entity licensed to coriduct gaming shall be res ponsible for payment
the tax and shali 'lncll'.i_da' all taxable sales In the reportreq fred by -7
subisection 82 RS TR e SRR e ARy

H. Each nonrestricted (this word to be omitted if restricted licensees are o file
monthiy) licensee shall file with the Board on or befare the 24th day of each
month, a report showing the amount of all live entertainment taxable
receipts for the preceding month. The report must be on a form prescribed
by the Board and be accompanied by the amount of the tax that Is due for :
the period covered by the report. i
8. Each restricted licensee shall file with the Board, on or before the 10™ 2
day of each applicable month, a report showing the amount of ail taxable ;

sales for the preceding calendar quarter. The re ort must be on a form g
prescribed by the Board and be accompanied by the amount of the tax that _ |
-9. I
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Is due for the period covered b the report. (this subsection will be omitted if
restricted licensees are to file monthly.)
(Adopted: 12/65. Amended: 3/76; 10/1/95; 12/xx/03.)

tACcUrate Eénﬁ@étéilad?iéﬁdgdss of sales subject toth
AECaIe S WA GRS G g e A ”
ount.ofithe tax imposed by NRS: :
Years fror ';'tgjg";gg;g;éﬁi;%!,e?éh '
| this'reqiifatic

R : s ' AR VRO R r
2. All sales subject to the lax must be recorded in a manner that reflects the
amount of taxable sale, unless the licenses provides adequate aflernative
accounting procedures approved by the chairman,
3. If food or refreshments are ordered prior to the commencement of live
entertainment status but the sale is finalized after the commencement of
live entertainment status, records showing the dollar value of food or
refreshments ordered prior to entertainment status must be maintained for
such sales to not be subject to the tax, .
- [3] 4. The records shall be kept and made available at any reasonable time for
audit by the board [commission].
(Adopted: 12/85. Amended: 3/76; 10/1/95; 12/xx/03)

13.070 Penalty for willful evasion. Any licensee who wilifully fails to report, pay
or truthfully account for the tax shall be liable to a penalty in the amount of the
tax evaded or not paid, which will be assessed and collected in the same manner
as other charges, taxes, licenses and penalties under NRS 463.

(Adopted: 12/65.)

13.080 Violation of statute or regulation. Violation of any provision of this
regutation or the live entertainment slaluteg shall constitute an unsuitable

-method of operation subjecting the license holder to suspension or revocation of
his gaming license. '

-10-
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{Adopted: 12/65,)

13.090_Claims for refund. Any claim for refund of overpaid live ‘
entertainment taxes must be filed in accordance with NRS 463.387, except
that a ciaim must be filed within 3 years after the last day of the maonth
following the reporting period for which the overpayment was made. lf the
Board determines that any overpayment has been made Intentlonallx or by
reason of carelessness, the Board shall not allow any interest on the
overpayment. :

(Adopted: 12/xx/03)

13.100 Internal Control.
~= 10 Internal Control,

1. Each Group | licensee who offers live entertainment shall include in
its system of internai control submitted pursuant to Requlation 6.090

comp
adopted pur

Eviatio e e TRt e e 1O AT CS ¢ Al
2, Q quidelines, checklists and other criteria established by the
chairman, each Group | licensee shail direct its independent
accountant to perform observations, document examinations and

' inquiries of employees ta determine compliance with the live . .

entertainment statutes, the minimum internal control standards for
entertainment and this requlation, The independent accountant shail
report his findings as part of the report required by Regqulation
6.090(9).

- 3. Using guidelines, checklists, and other criteria established by the
chairman, the Group i licensee’s internal auditor shall perform
observations, document examinations, and Inquiries of employees to

determine compliance with iive entertainment statutes, minimum

procedures that were performed. Noncomgliance noted in the
second half of the business year must be submitted to the board
within 120 days after the end of the business year unless the

- 11-
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noncompliance is to be disclosed in the Independent accountant’s
report submitted pursuant to Requlation 6.090(9).

(Adopted: 12/xx/03)
(Effective: 01/01/04)

SRR A S R R

- 12-

Appellants' Appendix | Page 2340 i
DV000538 |
SUPP.ROA02201






