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1            BE IT REMEMBERED that on Thursday, December 15, 2011,

2  at the hour of 9:48 a.m. of said day, at the offices of SUNSHINE

3  LITIGATION SERVICES, 151 Country Estates Circle, Reno, Nevada,

4  before me, DEBORAH MIDDLETON GRECO, a Certified Court Reporter,

5  personally appeared DINO DI CIANNO, who was by me first duly

6  sworn and was examined as a witness in said cause.

7                               -o0o-

8                           DINO DI CIANNO

9            called as a witness, having been duly sworn,

10                       testified as follows:

11                            EXAMINATION

12  BY MR. ROOS:

13       Q    Good morning, Mr. DiCianno.  My name is Brandon Roos.

14  I introduced myself to you.  I represent RCI Las Vegas, which is

15  otherwise known as Rick's Cabaret Las Vegas.

16       A    Okay.

17       Q    We're here today to take your deposition.

18            Have you ever had your deposition taken before?

19       A    Yes.

20       Q    So you're familiar with the ground rules of a

21  deposition?

22       A    Yes.

23       Q    You understand that the oath that you've taken here

24  today is the same oath that you would take in a court of law?

25       A    Yes.
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1       Q    And do you understand that the testimony that you are

2  to give here today is to be truthful and is subject to the same

3  pains and penalties for perjury as would be in a court of law?

4       A    Yes.

5       Q    All right.  Let me lay some of the ground rules for a

6  deposition.  I'm going to ask you about your recollection of

7  certain events in the past, and I don't need you to speculate or

8  guess.

9            If you don't understand a question, you can ask me to

10  rephrase it, and in fact, I would prefer if you ask me to

11  rephrase a question that you don't understand so that we get a

12  clear record.

13            The court reporter here today is going to take down

14  questions and answers, and so it's difficult for the court

15  reporter if we talk over each other, so try to wait until my

16  question is done, and then you can give your answer.

17            Do you have any questions about the deposition

18  process?

19       A    Not at this time.

20       Q    Okay.  If you need a break at any time, it's okay.

21  Just if there's a question pending, I'd ask that you give an

22  answer to the question before you take a break.

23            You understand that?

24       A    Yes.

25       Q    All right.  It's my understanding that at one point
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1  you were deputy executive director of the Department of Taxation

2  for the state of Nevada; is that correct?

3       A    That's correct.

4       Q    All right.  And I have also seen documentation that

5  indicates that you were the deputy director for compliance for

6  the Department of Taxation; is that also accurate?

7       A    Yes.

8       Q    Was there a difference between those two positions?

9       A    No.

10       Q    Okay.  So sometimes people called you the deputy

11  director of compliance, and other times they called you the

12  deputy executive director?

13       A    The official title is deputy executive director.

14            The department was split up into different divisions.

15       Q    Okay.

16       A    One was the compliance, which was audit and revenue.

17  Okay?  Which I was the deputy director over.  There's, there

18  was, at that time, another deputy director position that was

19  over administration.

20            They dealt with the fiscal end of the department,

21  which was the accounting and distribution of revenue.

22       Q    And who headed up the administrative portion of the

23  Department of Taxation in 2003, if you can recall?

24       A    2003, I believe that would have been Woody Thorne.

25       Q    Do you recognize, I'm going to butcher this name,
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1  Chuck Chinnock, was it?

2       A    Chuck Chinnock was the executive director.

3       Q    Was he your immediate supervisor?

4       A    Yes.

5       Q    Okay.  Did you have any other supervisors?

6       A    No.

7       Q    Let's focus on the 2003 time frame because that's sort

8  of relevant to what we're talking about.

9            What was your sort of role or responsibility at the

10  Department of Taxation as the deputy executive director?

11       A    My responsibility was -- in compliance with the

12  direction given by the executive director at that time, was to

13  oversee the compliance division, which is made up of the revenue

14  officers, tax examiners and the district offices at that time.

15            One would have been here in Reno, the field office in

16  Elko, a district office in Las Vegas, and then the main office

17  in Carson City.

18            Also had the responsibility over the audit section.

19       Q    Okay.  Well, let's talk about the responsibility over

20  the compliance aspect.

21            Were you sort of in charge of setting the policy for

22  the enforcement of the tax code?

23       A    No.

24       Q    Who was in charge of doing that?

25       A    That would either have been the legislature, or the
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1  Nevada Tax Commission.  I acted merely as an administrator.

2       Q    Did you have any role in interpreting the tax code?

3       A    No.

4       Q    So you didn't provide any advice or insight as to how

5  the tax code should be interpreted in any way?

6       A    Nope.

7       Q    Okay.  Whose responsibility was that?

8       A    That would have been the legislature through the

9  assistance of the Nevada Tax Commission.

10       Q    All right.  Did you have any role in your position

11  with the Department of Taxation in participating in drafting

12  legislation or regulations?

13       A    Not legislation.  But in assisting the tax commission,

14  and both the chair of the tax commission and the chair of the

15  Gaming Commission at that time as far as regulatory meetings and

16  workshops.

17       Q    And that would have been after legislation had been

18  passed?

19       A    That's correct.

20       Q    And so can you tell me the process that occurred after

21  the tax bill in 2003, and I believe it was SB 8?

22            Do you recall that?

23       A    Uh-huh (affirmative).

24       Q    How the process unfolded with respect to the

25  regulations created by your department?
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1       A    At that time, Barbara Smith Campbell was the chair of

2  the Nevada Tax Commission.  We did work together, along with the

3  chairman of the Gaming Commission, and I can't recall his name

4  right now, and I apologize for that, to set up public workshops

5  for the language that would be used to administer the tax as

6  created by the Nevada legislature at that time.

7            There were a number of different workshops that

8  occurred.  I can't remember the exact number.  I mean, it is a

9  matter of public record.

10       Q    All right.  So, and my understanding from reviewing

11  the legislative history on SB 8 is not exactly abundant, but my

12  understanding was that it was more of an omnibus tax bill that

13  had numerous different changes to the tax code, one of those

14  being the incorporation of a live entertainment tax.

15            Is that consistent with your understanding?

16       A    That's correct.

17       Q    So when you were holding workshops through the Nevada

18  Department of Taxation, were you holding workshops for all of

19  the components of the tax bill, or specifically with respect to

20  live entertainment tax?

21       A    All of them.

22       Q    And how long do you recall the workshop process

23  lasting from the standpoint of was it months, weeks?

24       A    Yes, it was months.

25       Q    Do you recall when Senate Bill 8 was passed and
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1  adopted into law in Nevada?

2       A    The specific date, no, not off the top of my head.  I

3  would have to look at it.

4       Q    Do you remember the time of year that you were dealing

5  with the workshops?  Was it the fall of 2003?

6       A    It would have been summer and fall.

7       Q    Do you remember when the live entertainment portion of

8  Senate Bill 8 went into effect as Nevada law in 2003?

9       A    Off the top of my head, I don't recall.  I would have

10  to read the bill.

11       Q    Okay.  If I told you that I believe it went into

12  effect January 1st of 2004, would that make sense from your

13  recollection of when you were holding the workshops?

14       A    I don't want to speculate.

15            MS. RAKOWSKY:  It calls for speculation.  Objection.

16  BY MR. ROOS:

17       Q    So part of the process of the workshops was to flesh

18  out how to implement the live entertainment tax; is that

19  correct?

20       A    That's correct.

21       Q    And what specifically did you do during these

22  workshops in order to figure out how to implement the tax code

23  that had been passed by the legislature?

24       A    We requested language from the affected parties.  We

25  also came up with the language that we reviewed, along, not only
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1  with the, Barbara Smith Campbell, who was the chairman of the

2  tax commission at the time, but also the Gaming Commission,

3  because we were charged by the legislature together to come up

4  with a regulatory process in administering the tax.

5            The gaming, the gaming side would have live

6  entertainment associated with gaming, and then the nongaming

7  would be the responsibility of the Department of Taxation.

8       Q    Okay.  Let me focus on something that you just said.

9            It's my understanding, and you can tell me if this is

10  inconsistent with your recollection, but prior to passage of the

11  live entertainment tax, there was in effect at that time a

12  casino entertainment tax, correct?

13       A    There was a cabaret tax that was administered by the

14  Gaming Control Board.

15       Q    When you say "cabaret tax," what do you mean?

16       A    That's what they called it.

17       Q    But it applied to unrestricted gaming properties,

18  correct?

19       A    That, I can't answer because that's, I'm not familiar

20  with that.

21       Q    All right.  And that was administered, your

22  understanding was that was administered by the Nevada Gaming

23  Control Board, and that's why you wouldn't have an

24  understanding?

25       A    That's correct.
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1       Q    Did you actually take meetings or participate with

2  anybody in the legislature in 2003 regarding the shift from the

3  casino entertainment tax into the broader live entertainment

4  tax?

5       A    No.

6       Q    So the first time that you ever had anything to do

7  with the live entertainment tax is when you started doing

8  workshops?

9            MS. RAKOWSKY:  That misstates his testimony.

10  BY MR. ROOS:

11       Q    Okay.  Does that misstate your testimony?

12       A    To some degree, yes.

13       Q    All right.  What, how does that misstate your

14  testimony?

15       A    I don't recall the exact dates, but I did provide

16  testimony at the legislature.

17       Q    All right.  What type of testimony did you provide at

18  the legislature to your recollection?

19       A    To the best of my recollection, it dealt with the

20  fiscal impacts.

21       Q    Did you perform studies or analyses regarding how the

22  change from the casino entertainment tax to the live

23  entertainment tax would either increase or decrease revenue for

24  the state of Nevada?

25       A    Yes.
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1       Q    And how did you go about doing that?

2       A    To the, again, to the best of my recollection, was

3  through the assistance of staff in determining the number of

4  different venues and potential admission charges to calculate

5  the tax.

6       Q    Do you recall assigning any of your staff to go out

7  and do field studies regarding taxpayers that would fit within

8  the new live entertainment tax?

9       A    To the, I don't know.  It's possible, but I don't

10  remember.

11       Q    All right.  Do you remember generally how you came up

12  with a determination as to what the fiscal impact would be to

13  the state with respect to the live entertainment tax?

14       A    It was based upon the best information available at

15  the time with respect to admission charges.

16       Q    And what was the best available information at the

17  time?

18       A    To the best -- I don't recall.  Unfortunately, I don't

19  recall.

20       Q    Do you believe that people within your department

21  actually went out to determine, or I guess audit, how much

22  revenue was being generated from cover charges for certain

23  businesses in the 2003 time frame?

24       A    I'm going to ask you to clarify that question.

25            Are you talking about at the time the bill was being
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1  discussed?

2       Q    Yes.

3       A    No.

4       Q    All right.  So what is it, then, what was your

5  testimony at the legislature about with respect to the fiscal

6  impact, if you can recall?

7       A    To the best of my recollection, it would have had to

8  do with the fiscal notes, but that would not have been in the

9  policy committees.  That would have been in the money

10  committees.

11       Q    All right.  And when you say "the fiscal notes," what

12  are you referring to?

13       A    Every agency that has to collect revenue, associated

14  with any kind of, whether it's a fee or a tax, can be requested

15  by the fiscal division of the LCB, the Legislative Council

16  Bureau, to conduct a fiscal note to determine what the impact

17  would be to the general fund.

18       Q    All right.  And, I'm sorry, I'm not trying to be

19  difficult.

20       A    No.  No.

21       Q    I don't understand.  Obviously, I was not there when

22  you were doing this.

23       A    I know.

24       Q    When you're talking about providing, you know,

25  testimony to the senate about, or to the legislature about the
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1  fiscal note or the fiscal impact, what I'm trying to figure out

2  is, how is it that you went about figuring out what the actual

3  fiscal impact would be, if you can recall?

4       A    Again, I did not perform that.

5       Q    Right.

6       A    I relied on staff to give me that information.  Now I

7  would -- again, I would only be speculating as to how they did

8  it.

9            I'm sure they probably tried to determine some level

10  of revenue associated in calculating what the tax revenue would

11  be.

12            But at best, at best, it's an estimate.

13       Q    All right.  So in order to clarify, it wasn't like you

14  sat your staff down and said, this is how I want you to go about

15  doing it?

16       A    No, I did not do that.

17       Q    All right.  So you relied upon your staff to figure

18  out for themselves according to what they did in their job

19  capacity to figure out the fiscal impact of this?

20       A    Yes.

21       Q    And do you recall having any meetings with your staff

22  or talking to your staff about which facilities would be studied

23  or which ones would not?

24       A    No.

25       Q    And you talked about, during the process of the
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1  workshop process, requesting language from affected parties.

2  That was a term that you used.

3            What did you mean by "affected parties"?

4       A    We do that, we request, when we put out a public

5  notice, on that public notice, we encourage those that believe

6  that they are impacted by the regulation, to provide us language

7  to assist us in administering the tax.  We do that for

8  everything.

9       Q    And so that process --

10       A    Can I clarify that?

11       Q    Sure.

12       A    When I was there, that's what we did.  Okay?  I am

13  retired.  Okay?

14       Q    What year did you retire?

15       A    This year.

16       Q    Okay.  What are you doing now?

17       A    Absolutely nothing.

18       Q    Good for you.  Congratulations.

19       A    Thank you.

20       Q    How many years were you with the department?

21       A    Twenty-seven years.

22       Q    Did you always hold the position of deputy executive

23  director?

24       A    No, I did not.

25       Q    What year did you take on that position?
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1       A    It was in, the deputy position?  It was 1996.

2       Q    And you held that position all the way through your

3  retirement?

4       A    No.  I became the executive director in March of 2006.

5       Q    Other than the fiscal note, or fiscal impact portion

6  of the live entertainment tax legislation, do you recall

7  providing any other advice or assistance to the legislature in

8  2003 with respect to the live entertainment tax?

9       A    To the legislature, specifically, no, I don't recall.

10       Q    How about to any committees of the legislature?

11       A    Not that I recall.

12       Q    How about to the Legislative Council Bureau?

13       A    Yes.

14       Q    All right.  What did you do with respect to the

15  Legislative Council Bureau in 2003?

16       A    2003?

17       Q    Yes.

18       A    That would have related to the fiscal notes.

19       Q    All right.  So other than the fiscal note, you do not

20  recall providing any other advice or assistance to the

21  Legislative Council Bureau?

22       A    No.

23       Q    And that would be true with respect to the senate or

24  the, I'm sorry, the legislature as a whole, as well, correct?

25       A    That's correct.
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1       Q    And I'm sorry if I'm mistaken, but did you say that

2  your role was to oversee the audit division of the department,

3  as well, in 2003?

4       A    That's correct.

5       Q    And what did you, how did you go about doing that with

6  respect to the audit division?

7       A    Well, I relied -- well, if you're asking what I did on

8  a daily basis with respect to the audit division, that, I relied

9  on the, I forgot their title.

10            Tax division managers.  There's one in each district

11  office.  I relied on them.

12       Q    Did the tax division managers report to you about

13  audits that were going on?

14       A    Not -- as far as live entertainment tax?

15       Q    Yes.

16       A    Not that I recall, no.

17       Q    How did you direct the work of the tax division

18  managers, if at all?

19       A    Well, the direction was to follow the regulations as

20  adopted by the Nevada Tax Commission, and to determine how many

21  audits could be performed, if you're talking about the audit

22  division, within, depending upon the number of auditors that we

23  had at that time, to do a proper determination as far as how to

24  audit businesses, not only just for the live entertainment tax,

25  but for sales tax and the other taxes that we administer.
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1       Q    And, all right.  And did you direct anybody in the, in

2  the tax division as to who to audit, or --

3       A    No.

4       Q    -- how to go about auditing?

5       A    No.  No.

6       Q    All right.  And they did not report up to you as to

7  the status of audits in any single way.  I mean, did you have

8  monthly meetings or anything of that nature to determine?

9       A    We did have quarterly meetings, but we did not, I did

10  not get into the individual details of those specific audits.  I

11  tried to look at it from a, if you want to call it a

12  100,000-foot view, okay?

13       Q    What was the purpose of the quarterly meetings?

14       A    That is for all the district offices to make sure that

15  they are consistent in what they're doing across the board and

16  how they're treating taxpayers in the applications of the

17  regulations.

18       Q    So one of the roles of the tax division is to provide

19  consistent application of the tax across all taxpayers?

20       A    That's, that is the goal of the department in general

21  is consistency and predictability.

22       Q    What do you mean by "predictability"?

23       A    Well, predictability with respect to the taxpayer as

24  to what they can expect from the department.

25       Q    How did you go about assisting taxpayers with
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1  predictability regarding how the tax code would be applied?

2            MS. RAKOWSKY:  Are you just referring to SB 8, or are

3  you talking about all the taxes?

4  BY MR. ROOS:

5       Q    No, I'm really, honestly, I don't really want to get

6  into, because we'll be here all day if we're talking about sales

7  tax, use tax, all the other types of taxes.

8       A    Uh-huh (affirmative).

9       Q    I'm really, if I don't ask you specifically about

10  another kind of tax, you can assume that I'm talking about the

11  live entertainment tax.

12       A    Okay.

13       Q    And for the perspective of the questions I'm asking

14  you right now, I'm really focusing on the 2003 time frame, as

15  well.

16            Can you read back the last question that I had asked?

17            Record read by the reporter as follows:

18            "QUESTION:  How did you go about assisting taxpayers

19  with predictability regarding how the tax code would be

20  applied?"

21            THE WITNESS:  Well, if you're talking specifically,

22  and I'm trying to clarify the question in some respects, and

23  correct me if I'm wrong.

24            If you're talking about 2003, I seriously doubt there

25  would have been any audits performed on the live entertainment

SUPP.ROA03429
Appellants' Appendix Page 3568



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 21

1  tax, because in 2003 was the development of the regulations.

2  BY MR. ROOS:

3       Q    Okay.

4       A    Okay?

5       Q    During the time frame when you were working on the

6  workshops in order to put together how the live entertainment

7  tax would be applied, what did you do in order to provide the

8  taxpayer with some level of predictability as to how it would be

9  applied?

10       A    The predictability is through the public workshops.

11       Q    All right.  And what do you recall from the public

12  workshops as to the efforts that the Nevada Department of

13  Taxation undertook in order to provide predictability as to the

14  live entertainment tax code?

15       A    Well, it was, because it's in the public forum, we had

16  to comply with the open meeting law.  Any information that was

17  provided to that, in that workshop, needed to be made available

18  to anyone who was interested in it, and it was posted on our

19  website.

20       Q    And then people would show up and say, I don't believe

21  that this tax should apply to me for X reason; is that kind of

22  how it worked?

23       A    As far as the regulations were concerned, I don't

24  recall anyone doing that.

25            As far as someone saying that it doesn't apply to
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1  them, the appropriate place for that discussion would have been

2  at the legislature.  I mean, the law had already passed.

3       Q    So you don't recall anybody coming to the legislative

4  workshops that you were handling for live entertainment tax, and

5  arguing with you or discussing with you, I guess "arguing" is

6  not a good word.

7            Discussing with you, why the application of the use

8  tax should not, or I'm sorry.  The live entertainment tax should

9  not apply to their specific circumstance?

10       A    There may have been some discussion.  I don't recall

11  specifically.

12            I know there was debate at the legislature.  I think

13  it may have been later.  It may have been in 2005 or 2007.

14  Okay?  I don't recall specifically in 2003.

15            But there was discussion by -- but, see, that's the

16  problem.  I can't really start talking about individual

17  taxpayers because that's against, I mean, that's against the

18  statute with respect to the department.

19            I mean, it's a misdemeanor to divulge information

20  about a specific taxpayer.

21       Q    Okay.  I'm not asking you to identify any specific

22  taxpayer.  I'm just asking you generally if you recall

23  individual taxpayers coming into the live entertainment tax

24  workshops and discussing amongst you and the board that was

25  there, whether or not the live entertainment tax as passed
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1  should or should not apply to their specific business?

2       A    It's possible they did.  But I don't recall.

3       Q    And let's go off the record for a second.

4                        (A recess was taken)

5  BY MR. ROOS:

6       Q    All right.  Back on the record.

7            Mr. DiCianno, I was trying to talk to you about the

8  workshops prior to going off the record.

9            And do you remember, do you remember an individual

10  senator named Senator Townsend?

11       A    Uh-huh (affirmative).  Yes.

12       Q    And do you remember that he had sort of a leading

13  role, or more of a prominent role in the creation of the live

14  entertainment tax bill?

15       A    Well, I can't comment as to what he did or what his

16  role was.  I do know that he did try to assist both the tax

17  commission and the Gaming Control -- I mean, the Gaming

18  Commission in the development of the language, but it wasn't

19  just live entertainment tax.

20            It was in discussion of all of them in SB 8.

21       Q    Right.

22            But when you were having workshops with, specifically

23  with respect to the live entertainment tax, you do recall

24  Senator Townsend appearing at those workshops --

25       A    Yes.
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1       Q    -- and assisting you in developing the regulations

2  that ultimately were applied to live entertainment tax, correct?

3       A    Yes.  Yes.

4       Q    And he not only had a role in the workshops, he was

5  there to assist you with understanding what the purpose of the

6  tax was, correct?

7       A    I believe he provided testimony as part of the public

8  record, yes.

9       Q    And during the live entertainment tax workshops, I had

10  asked you whether or not you recalled individual potential

11  taxpayers coming in to ask you questions about how the tax could

12  or could not apply to their specific business, and you had

13  indicated that that might have occurred.

14            But you didn't have a very good recollection of that.

15            So I want to ask you about some of the specifics that

16  I recall from listening to the live entertainment tax workshops

17  to see if it refreshes your recollection.

18            Do you remember the discussion about The Beach, which

19  was an entertainment club, nightclub across from the convention

20  center in Las Vegas?

21       A    I don't recall where they're located, but I do recall

22  that they did come and discuss their situation.

23       Q    Right.

24            And one of the concerns that the individual taxpayer,

25  The Beach had, was that they had bartenders who stood up on the
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1  bar and would throw napkins around, and they wanted to know

2  whether or not that would be construed as live entertainment tax

3  under this statute, correct?

4       A    They may have.  I mean, I don't recall the specific

5  examples.

6       Q    Okay.

7       A    But I know they did.

8       Q    Do you recall that discussion occurring?

9       A    Unfortunately, I'd have to go back and reread the

10  transcripts.  Unfortunately, I haven't done that.  So --

11       Q    Do you recall there being issues with respect to piano

12  players that --

13       A    Yes.

14       Q    Okay.  That was a big one, right?

15            The piano players were afraid that they were going to

16  lose their jobs because they were providing background music,

17  and they didn't want to be construed as live entertainment.

18            Do you recall that?

19       A    The discussion centered around whether something was

20  ambience or actual live entertainment.

21       Q    And did you go about through the process of the live

22  entertainment workshop to craft a regulation that would have

23  relieved those piano players from fitting within the live

24  entertainment tax statute?

25            MS. RAKOWSKY:  When you're talking about him
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1  specifically?  Are you talking about the department as a

2  whole --

3            MR. ROOS:  Yes.

4            MS. RAKOWSKY:  -- or are you talking Mr. DiCianno

5  actually sitting down and writing this?

6  BY MR. ROOS:

7       Q    No.  No.  I'm not asking you that question.

8            I'm certain that if you, you probably reviewed

9  language and commented on it.  I'm certain that you weren't the

10  guy writing it down.  That's not the intent of my question.

11            Did the tax department go about crafting, or assisting

12  in the crafting of a regulation that would have relieved the

13  piano players from the live entertainment definition?

14       A    The difficulty I'm having in responding to that is the

15  way you have phrased the question.  Whether the department tried

16  to facilitate the removal, I guess if you'd like to put it that

17  way, of certain venues that would not be subject to live

18  entertainment tax.  That's not the role of the department.

19            What we try to do is assist the commission and the

20  Gaming Control Board, excuse me, the Gaming Commission, at that

21  time in the discussions, in giving and making sure that they got

22  the testimony and the language that was provided to us,

23  basically, and given to them.

24       Q    But wasn't it the Department of Taxation's role to

25  craft the actual regulation?
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1       A    Again, I'm having difficulty trying to respond to that

2  because we tried to facilitate.  We don't try to pointedly

3  direct the language of the regulation.  That's not what we're

4  there for.  It's not what we do.

5       Q    Okay.  Well, who was actually crafting the language of

6  the regulation in 2003?

7       A    To the best of my recollection, we did have assistance

8  from, I believe it was language that came from the parties at

9  the workshop.

10            But then again, see, the difficulty for me is, is I

11  have not gone back and reviewed the record.  That's the problem.

12       Q    Actually your testimony is consistent with my

13  understanding, as well.

14            That people, such as lawyers from Lionel, Sawyer and

15  Collins, and some other attorneys in town, who were representing

16  individual parties, would submit language to the Department of

17  Taxation during the workshop.

18            My question is, who was it at the department of

19  workshop -- at Department of Taxation during these workshops

20  that accumulated those comments, and then decided which ones

21  were worthy of putting into a regulation and which ones were

22  not?

23       A    To the best of my recollection, we included

24  everything.  And then it was brought back to the following

25  workshop for discussion and that, in trying to make a
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1  determination, not me, not the department, but the persons that

2  were involved in the workshops to determine which language was

3  going to stay and which wasn't going to stay.

4            Once we were able to create -- well, if you want me to

5  go forward.

6            I mean, if, once we had a draft, supposedly a draft,

7  and it may not have been total agreement from both sides, okay,

8  that was transmitted over to the LCB for their craft, for their

9  drafting.  Okay?

10            To ensure that it did conform with the bill, okay?

11       Q    Well, let's talk about the ambient music issue.

12            It seems to me from my review of the documentation,

13  that somebody somewhere came up with language that tried to

14  construe what it meant to be ambient or background music.

15            Do you remember that?

16       A    I don't remember, I don't recall who did it.

17       Q    But you remember conceptually that that occurred?

18       A    Yes.

19       Q    All right.  And so with respect to that specific

20  language, how was that vetted or determined as to the final

21  language that would appear in the regulation?

22       A    Part of that would have been through the discussions

23  at the workshop.  Okay?

24       Q    Right.

25            And so people would come in, and you would debate
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1  whether or not that language was appropriate?

2       A    Well, I don't know if the correct term is

3  "appropriate," but if it would be -- well, I guess you could say

4  appropriate, within the scope of the statute, yeah.

5       Q    Right.  And I'm not trying to be difficult.

6       A    No.  No.  No.  I'm not trying to be difficult, either.

7       Q    My understanding, just from listening to the live

8  entertainment workshops, is that people came in, and they had a

9  concern.

10            And you as a body, as the Department of Taxation,

11  along with, you know, the Gaming Commission, took that under

12  consideration, and then determined that, for instance, the

13  ambient music was probably not something that was intended to be

14  included within the definition of live entertainment, and,

15  therefore, a regulation was crafted that would have taken that

16  out of the live entertainment tax; is that fair to say?

17            MS. RAKOWSKY:  I object to the form of this question

18  because you're going back and forth.

19  BY MR. ROOS:

20       Q    Well, I mean, is that fair to say?

21            MS. RAKOWSKY:  You're asking him to discuss about

22  intent.  And I think intent belongs with the legislative

23  process, not with the Department of Taxation.

24            So I have an objection.  And I don't mean to have

25  it --
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1  BY MR. ROOS:

2       Q    You can go ahead and answer the question.

3       A    Well, I want to clarify something in your statement.

4            First of all, the department was not directing

5  anything.  All we were there for was to facilitate and assist,

6  since we are the staff of the Nevada Tax Commission, the

7  Department of Taxation, I answer to the Nevada Tax Commission,

8  they are the head of the department.

9            And to cooperate and assist, in addition with the

10  Gaming Commission, the chair who was there from the gaming side

11  of it.  Because we were charged, both the commission and the

12  Gaming Commission, were charged to work specifically on the live

13  entertainment tax.

14            So it was vetted in the workshops.  Not that we as the

15  department made a determination what should be in, what should

16  be out.  That was not the case.

17       Q    Well, somebody at some point had to indicate to you

18  that with, let's, I keep using this as an example because it's

19  an easy one, the ambient music example.

20            At some point, somebody had to determine that that was

21  not within the intent of the legislature to include ambient

22  music in the live entertainment tax.

23            Now you've already testified that it was the

24  department's role to have predictability and correct application

25  of the tax code.
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1            So my question is to try to understand how it is that

2  that was communicated to the tax department so that the tax

3  department could understand that ambient music should not be

4  taxed?

5       A    Well, let me back up a little bit.

6            Some of this stuff is starting to come back now,

7  unfortunately.

8            You have to keep in mind that the way SB 8 was

9  written, they, basically, charged, and I could be, and I could

10  be, I can stand to be corrected, basically, charged both the tax

11  commission and the Gaming Commission in determining the

12  definition of live entertainment.

13            That will get to the answer that you're trying to ask.

14  The question you're trying to ask as to what was included and

15  what was not included.

16            That discussion occurred in the workshops, and it also

17  occurred in the final adoption in front of both the Nevada Tax

18  Commission and the Gaming Commission.

19       Q    So, okay.  So you did have a role as the Department of

20  Taxation in coming up with the definition of live entertainment?

21       A    No.

22       Q    All right.  Tell me why that's wrong.

23       A    The department does not craft the language.  We assist

24  in the crafting, getting the information that comes from all the

25  different parties, and the direction that we get from the Nevada
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1  Tax Commission, if you're talking specifically about live

2  entertainment, and again, also from the Gaming Commission.

3       Q    Okay.

4       A    That's what occurred.

5       Q    So when you say "assist," and maybe this is what we're

6  struggling with, what is the assistance that you're providing?

7       A    The assistance we're providing is to make sure that

8  the information that's received in the workshop that's discussed

9  in a public forum, at the time in front of, both by the Nevada,

10  represented by the Nevada Tax Commission and the chair of the

11  Gaming Commission, that is included in the document, okay, for

12  public discussion.

13            And then that language is transmitted to the

14  Legislative Council Bureau.

15            Again, it's a facilitation.  We don't make the

16  determination whether it should say this or should say that.

17  That's not our role.

18            I feel like I'm back at work.

19       Q    You would agree, though, that part of your role would

20  be, once that regulation was adopted, it would be your role in

21  the Department of Taxation to analyze and determine the

22  applicability of that regulation as to individual taxpayers,

23  correct?

24       A    That's correct.  That's correct.

25       Q    And did you have internal workshop sessions to
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1  discuss, you know, how this tax would be implemented across the

2  board to taxpayers --

3            MS. RAKOWSKY:  I object to the form of the question.

4  BY MR. ROOS:

5       Q    -- in the state of Nevada?

6            How did you go about internally determining who fit

7  within the tax and who didn't?

8       A    The reason why I'm hesitating in responding is I'm

9  trying to recall what that was.

10            I believe there was some, there was information that

11  was posted in our tax notes, and I believe, to the best of my

12  recollection, that I think there were individuals from the

13  different districts, I believe they were revenue officers, that

14  actually went out and visited the different venues, and tried to

15  gather information with respect to not only the type of venue,

16  but also there were certain restrictions.

17            I think there was a seating capacity, if I recall,

18  that had to be met in order to apply to the live entertainment

19  tax.

20       Q    Was it a 300-seat capacity?

21       A    I believe that's correct.  At that time.  I think it

22  was changed later on.

23       Q    Do you have any recollection as to who came up with

24  the 300-seating capacity?

25       A    That was the legislature.
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1       Q    Do you have any recollection in any of your discussion

2  as to how the legislature came up with the 300-seat capacity?

3       A    Not to my recollection, no.

4       Q    This was, this live entertainment statute, this wasn't

5  a tax statute that had general applicability, correct?

6       A    What do you mean by generally applicable?

7       Q    Well, it didn't apply across the board to any business

8  that was generating revenue, correct?

9            MS. RAKOWSKY:  I object to the form of the question.

10            THE WITNESS:  I don't understand your question.

11  BY MR. ROOS:

12       Q    Well, a sales tax would be a tax of general

13  applicability.  You sell something, you pay a sales tax.  It

14  doesn't matter who you are, doesn't matter what you're doing,

15  you're paying a sales tax, correct?

16       A    Not necessarily.

17       Q    Okay.  Tell me why that's incorrect.

18       A    I mean, retailers act as agents to collect sales tax

19  from consumers.

20       Q    Right.

21       A    Retailers also that purchase items that they use in

22  their business also have to report and pay use tax.  Okay?

23            The guy that does the lawn for this facility here,

24  that's a service.  That's not, that's not subject to sales tax.

25       Q    Okay.  Let's talk --
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1       A    Nor is it subject to use tax.

2       Q    Okay.  And I agree with that.  Let's talk about

3  retailers.

4            If you're a retailer, you're paying either a sales tax

5  or a use tax, correct?

6       A    You are a collector.  The retailer is a collector.

7  Retailer doesn't pay the tax.

8       Q    Okay.

9       A    The consumer pays the tax.

10       Q    So you're remitting to the state --

11       A    Yes.

12       Q    -- sales or use tax, correct?

13       A    That's correct.

14       Q    And so that generally applies across the board if

15  you're a retailer, correct?

16       A    Uh-huh (affirmative).

17       Q    The live entertainment statute was not a statute of

18  general applicability because it only applied to scenarios that

19  included you had to have live entertainment, which was defined.

20            Had to be a seating capacity of 300, and there was

21  numerous other exceptions, correct; is that your understanding?

22       A    There were certain exclusions to the live

23  entertainment tax, that part is correct.

24            But as far as the applicability of the tax, that's the

25  policy of the legislature.  That's not policy of the department.

SUPP.ROA03444
Appellants' Appendix Page 3583



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 36

1       Q    Yeah, I didn't ask you if it was your policy.  I just

2  asked you for your understanding.

3            Your understanding was that it was not generally

4  applicable to anybody providing live entertainment, correct?

5            MS. RAKOWSKY:  I object to the form.

6            THE WITNESS:  I don't know how to respond to that.

7  BY MR. ROOS:

8       Q    Well, I mean, you were tasked with administering the

9  legislation and collecting the tax.

10            Did you just go to everybody that was performing live

11  entertainment and collect a tax?

12       A    The difficulty I'm having in trying to respond to

13  that, if we can go back to the sales tax example, not every

14  transaction is taxable.

15            That a retailer would collect the sales tax.  It is no

16  different than any other tax.  There are exclusions, and there

17  are exemptions.

18            Okay?  The live entertainment tax was a transaction

19  tax.  Based upon admissions to see or view or whatever, live

20  entertainment.  Okay?

21            I don't know how else better to respond to that, to

22  that question.

23       Q    Well, I guess here's my follow-up question, and maybe

24  you just answered it.

25            It wasn't just a tax to any single person that was
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1  providing live entertainment because there were exclusions.  You

2  just testified to that, correct?

3       A    There were exclusions, yes.

4       Q    So it did not generally apply to any person providing

5  live entertainment, correct?

6            MS. RAKOWSKY:  I object to the form, and it's been

7  asked and answered.

8            THE WITNESS:  I'm not trying to be difficult.  I just

9  see it no different than any other type of transaction tax like

10  the sales tax.

11            There are certain exclusions, there are certain

12  exemptions, there are entities that are not required to report

13  or pay.  It's no different than sales tax.

14  BY MR. ROOS:

15       Q    What entities are not required to pay or report sales

16  tax?  Are there specific entities that are --

17            MS. RAKOWSKY:  Objection.

18  BY MR. ROOS:

19       Q    -- identified in the Nevada sales tax code as to not

20  having to pay sales tax?

21       A    Yes, the feds, the federal --

22       Q    The federal government?

23       A    The federal government.  Local governments, state

24  governments.  Right.

25       Q    What about --
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1       A    There are constitutional provisions that exclude.

2       Q    What about specific individual business operators?

3            MS. RAKOWSKY:  I would object to that because

4  Mr. DiCianno cannot discuss specific individual taxpayers.

5  BY MR. ROOS:

6       Q    No, I'm not ask for names.

7            I'm saying as a group, are there any types of

8  businesses, private businesses, that are excluded from sales tax

9  in the state of Nevada?

10       A    I'm trying to come up with an example.  Unfortunately

11  I'm drawing a blank.

12            Well, private businesses that would be excluded from

13  having to report and pay sales tax is like the example I gave

14  earlier, which is the parties that provide services.  Like this,

15  her service.

16       Q    I understand.  But we previously focused it on

17  retailers.

18            Are there any private businesses in the retail sector

19  of the world that you can recall that were specifically

20  identified, not by name, but by category and exempted from sales

21  tax in Nevada?

22       A    Off the top of my head, I can't --

23       Q    But that did occur with respect to the live

24  entertainment tax, though, correct?  Specific businesses were

25  identified?
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1            MS. RAKOWSKY:  I object to the form of that question.

2            THE WITNESS:  I'm not sure what you're trying to ask

3  me.

4  BY MR. ROOS:

5       Q    Okay.  Well, let me give you an example.

6            At some point, you recall there being a discussion

7  about whether or not the NASCAR race at the speedway should be

8  specifically exempted from the live entertainment tax statute,

9  correct?

10       A    That discussion occurred in front of the legislature.

11       Q    Right.

12            In 2003, or do you recall it being in 2005?

13       A    It wasn't 2003.  I believe it was 2005.

14       Q    And at some point, in the infinite wisdom of the

15  legislature, they decided that the NASCAR cup series race that

16  occurs every year at the speedway is not subject to live

17  entertainment.

18            You recall that, right?

19       A    Uh-huh (affirmative).

20       Q    That's a yes?

21       A    Yes.

22       Q    In your role as the administrator of the tax at the

23  time, you would agree, would you not, that watching cars race

24  each other is a form of live entertainment?

25       A    It doesn't matter what I believe or don't believe.
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1       Q    Well, you --

2       A    The legislature -- as administrator for the Department

3  of Taxation, if the legislature specifically excludes or exempts

4  that from the administrative standpoint, that's what I do.

5            I don't pass judgment on whether or not it should

6  apply or not apply.

7       Q    Oh, and that's not my question.

8       A    Okay.

9       Q    Okay.  I clearly understand that the legislature

10  created an exemption for it.

11            My question is quite different.  My question is,

12  absent that exclusion by the legislature, you would agree, would

13  you not, that watching cars go around in a circle racing each

14  other is a form of live entertainment under the definition of

15  live entertainment that was crafted by the legislature?

16       A    I'd have to read the definition of the live

17  entertainment.  If I could.

18       Q    Well, I mean, you were involved in creating the

19  regulation that defined --

20       A    Uh-huh (affirmative).

21       Q    -- live entertainment, you recall that, right?

22       A    I recall that.  But it's been a long time since I have

23  read it.

24       Q    Okay.  And I can give you the statute, and you can

25  spend the time looking at it, but is it your general
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1  recollection that a car race would fit within the definition of

2  the live entertainment?

3       A    You're asking for my own personal opinion?

4       Q    No.

5            I'm asking from the standpoint of somebody who was

6  charged with administering the tax code, absent the specific

7  exclusion, which I grant you happened, you, in being charged

8  with applying that tax code, you would have an understanding

9  that that would fit within the definition of live entertainment,

10  correct?

11       A    The way you have stated it, without the legislature

12  providing an exclusion or an exemption, yes.

13       Q    Thank you.

14            So in effect, the live entertainment tax does create

15  exclusions for certain types of activities and businesses that

16  offer live entertainment, but the legislature decided should not

17  be taxed.

18            That's fair to say, right?

19       A    Yes.

20       Q    Okay.  Do you recall discussions in 2003, whether it

21  be during the live entertainment workshops or in your capacity

22  as providing advice regarding the fiscal note, that the

23  intention of the legislature was to expand the casino

24  entertainment tax?

25            In other words, let me phrase it that they were not
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1  trying to reduce the overall revenue generated to the state, but

2  to increase overall revenue?

3       A    I believe that was their intent, yes.

4       Q    Okay.  So everybody, do you recall discussions about

5  everybody that was currently taxed under the then-existing

6  casino entertainment tax, would still be taxed, and that the

7  legislature was just adding more potential taxpayers to the tax

8  base?

9       A    That's, that may well be.  But I'm not familiar with

10  the casino side of it, so I don't know.

11       Q    No.  I understand that, and that was your testimony.

12            What I'm asking is, do you recall that coming up in

13  conversations?  That, look, we have this casino entertainment

14  tax?

15            What we're doing with the live entertainment tax is

16  not supposed to subtract from the casino entertainment tax.

17  It's supposed to add to the tax base?

18       A    I believe that's, that's my understanding at the time,

19  yes.

20       Q    All right.  And so if you look at the tax code post

21  the passage of the live entertainment tax, there's a subcategory

22  of people who are new taxpayers under the live entertainment

23  tax, correct?

24       A    Yes.

25       Q    All right.  And that would be, basically, all the
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1  people who weren't previously subject to the casino

2  entertainment tax, which essentially stayed in effect --

3       A    Uh-huh (affirmative).

4       Q    -- correct?

5       A    Yes.

6       Q    And do you recall during your live entertainment

7  workshops, Senator Townsend, basically, stating to the effect

8  that the live entertainment tax that was being created was,

9  basically, geared towards capturing adult entertainment clubs?

10       A    I don't recall that.

11            MS. RAKOWSKY:  Object to the form.

12  BY MR. ROOS:

13       Q    You have no recollection of that?

14       A    Huh-uh (negative).

15       Q    Do you have a recollection of talking with anybody in

16  the 2003 time frame where you came to understand or hear in any

17  way that the live entertainment tax was geared towards capturing

18  gentlemen's clubs?

19       A    I believe they fell under the definition.  That's

20  correct.

21       Q    Okay.

22       A    They were part of it, yes.

23       Q    No, I'm not asking you if they're a part of it.

24  They're clearly part of it.

25            My question is the different, do you remember anybody
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1  at any time during the 2003 time frame, including the workshops

2  that you handled, stating that it was, basically, the purpose of

3  the legislation to gear towards capturing gentlemen's clubs?

4       A    No.

5            MS. RAKOWSKY:  Object to the form of the question.

6  BY MR. ROOS:

7       Q    Do you disagree with that statement or that concept,

8  that this legislation was geared towards capturing gentlemen's

9  clubs?

10            MS. RAKOWSKY:  I object to the form.  It calls for

11  speculation.

12  BY MR. ROOS:

13       Q    You can answer.

14       A    I can't respond to that.

15       Q    Why can't you respond to that?

16       A    That's not, that was not the role or purpose of my

17  position at the time.

18       Q    Well, I'm not asking you if it was your role or your

19  position.

20            I'm asking you as a human being that lived through

21  this, and worked through the live entertainment shops, and heard

22  everything that was going on.  I just told you what I believe

23  occurred.

24            Do you disagree with that?  Do you have a reason to

25  disagree with that?
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1            MS. RAKOWSKY:  I object to the form of the question.

2            THE WITNESS:  You're asking for my personal opinion,

3  and I can't do that.

4  BY MR. ROOS:

5       Q    I'm really not asking for your personal opinion.

6            What I'm asking for is, as you sit here today, do you

7  remember any conversations or communications with anybody that

8  you could point to where you could say, you know what?  You're a

9  hundred percent wrong, and here's why?

10       A    No, I can't.

11       Q    Okay.  Let me read you some of the statements that

12  Mr. Townsend made during the LET workshops and see if it can

13  refresh your recollection.

14            Well, first of all, let me ask you generally, do you

15  remember having any discussions during the 2003 time frame about

16  First, potential First Amendment issues with the live

17  entertainment tax?

18       A    No.

19       Q    You never had any conversations with anybody regarding

20  that?

21       A    Not that I recall.  No.

22       Q    Okay.  Do you remember ever hearing anything about

23  potential problems with respect to the First Amendment and the

24  applicability of the live entertainment tax in 2003?

25       A    Not that I recall.
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1       Q    All right.  Okay.  This is September 19th, 2003,

2  workshop.  This is the comments of Senator Townsend.

3            He says, first and foremost in the original

4  discussions that I had with a number of my colleagues on the

5  senate side, and I see Chairman Parks, who heads up taxation on

6  the assembly side is here, and he can probably give you some

7  insight as to what the other house discussed, but conversations

8  that occurred in the senate were geared towards an emerging

9  industry, particularly in southern Nevada, commonly known as

10  gentlemen's clubs.

11            And our research that was certainly done by people

12  much younger than myself led us to believe that many of the

13  individuals that work in these establishments were in fact

14  independent contractors.

15            So there was no work comp paid, very unlikely health

16  benefits were paid, and most importantly, we're not paying any

17  kind of tax other than property or a license fee, and as would

18  have it, were a significant competitor to our largest industry

19  in the fact that they were, obviously, encouraging many of the

20  patrons of our largest industry to spend as much time as

21  possible with them.

22            So the concept, the theory, the idea, the public

23  policy, was to find a way to appropriately tax an industry that

24  started to grow, and in many cases, create certain social

25  obligations for which there wasn't a tax being paid.
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1            In discussions with our general, with our council

2  bureau, we found ourselves on a very, very slippery slope

3  relative to the protections of the individual's First Amendment

4  rights of freedom of expression being taxed and that being

5  prohibited.

6            So that took us into a discussion of bringing it under

7  what was commonly known as the CET.

8            MS. RAKOWSKY:  Are you reading this verbatim, or are

9  you picking out sentences?

10            MR. ROOS:  No, I'm reading it verbatim.

11            MS. RAKOWSKY:  Do you have a copy for us?

12            MR. ROOS:  Yeah.  Do you want to go off the record?

13  I'll make a copy.

14            MS. RAKOWSKY:  Sure.

15            MR. ROOS:  Go ahead and go off the record.

16                    (Discussion off the record)

17  BY MR. ROOS:

18       Q    Okay.  Back on the record.

19            All right.  Mr. DiCianno, so the purpose of me reading

20  that testimony was to see if it refreshed your recollection

21  because I understand a lot of this occurred, you know, seven

22  years ago.

23            Having heard me read that, and having read it

24  yourself, do you now recall there being discussions, whether

25  during the workshops that you were involved with, or at any time
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1  in 2003 with respect to the live entertainment tax, that it was

2  really geared towards capturing gentlemen's clubs?

3            MS. RAKOWSKY:  I object to the question.  Speculation.

4            And I think you should read the rest.  If you're going

5  to put that portion into the record, I think you should put the

6  rest of the portion, rest of this into the record.

7  BY MR. ROOS:

8       Q    Okay.  Vivienne, you can do what you need to do and

9  make the arguments you need to make.

10            My question was simply, having heard that, having what

11  I just read to you, and having reviewed it, does that refresh

12  your recollection in any way about discussions that occurred,

13  whether during the workshop or at any time prior about the live

14  entertainment tax really being geared toward capturing strip

15  clubs?

16            MS. RAKOWSKY:  Object to the form.

17  BY MR. ROOS:

18       Q    Go ahead.  You can answer.

19       A    Well, first of all, this is Senator, at that time,

20  Senator Townsend's opinion about what was occurring and what

21  happened at the legislature, and the role of the department and

22  the role of the Gaming Control Board.  There's no question about

23  that.

24            Now, there were, other than just the gentlemen's

25  clubs, there were other venues that would become subject to the
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1  live entertainment tax as the way it was defined, in addition

2  to, I call it the cabaret tax.

3            It was called, it got changed to the casino

4  entertainment tax.  The old cabaret tax came from the federal

5  government, but that was a long time ago.

6            But the intent was to capture other venues.  There's

7  no question about that.

8       Q    The intent, according to this, was to capture

9  gentlemen's clubs, and my question to you is, do you remember

10  there being discussions about the intent of the statute to

11  capture gentlemen's clubs?

12       A    No.

13            MS. RAKOWSKY:  Objection.  Form.  Calls for

14  speculation.

15  BY MR. ROOS:

16       Q    All right.

17       A    No.

18            MS. RAKOWSKY:  Just give me a second.

19            THE WITNESS:  I'm sorry.

20  BY MR. ROOS:

21       Q    So does this come as a surprise to you reading this

22  that Senator Townsend --

23       A    No.

24       Q    -- was talking about capturing gentlemen's clubs?

25       A    No, it doesn't surprise me.  Again, this is his
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1  testimony.

2       Q    All right.  And it's not your recollection of the

3  purpose of the live entertainment tax, fair to say?

4       A    What do you mean by "purpose"?

5       Q    To capture gentlemen's clubs.

6       A    The purpose was to capture other venues in addition to

7  the casino entertainment tax.

8       Q    And what other venues other than gentlemen's clubs

9  were intending to be captured?

10       A    Those providing live entertainment.

11       Q    You weren't --

12       A    Outside of the casino or would be under the purview of

13  the Gaming Control Board.

14       Q    With the exception of the exclusions that were

15  created?

16       A    That's correct.

17       Q    So, for instance, no boxing event, licensed in the

18  state of Nevada, even though it's live entertainment, would be

19  subject to the live entertainment tax.

20       A    There was specific discussion at the legislature with

21  respect to unarmed combat.

22       Q    What do you remember about that specific discussion?

23       A    That discussion was to, because of the licensing and

24  the venue and how it was put together, was not going to be

25  subject to the live entertainment tax.
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1            This was my understanding.  As to the specific reasons

2  as to why they wanted to exclude them, that, I do not know.

3       Q    As you sit here today, you have no recollection as to

4  any discussions about why boxing would have been excluded?

5       A    I may have heard discussion at the legislature, but I

6  don't recall specifics.

7       Q    Okay.  Do you recall generally what those

8  conversations were about?

9       A    No.

10       Q    So as you sit here today, you don't have any idea why

11  the legislature decided to exclude boxing?

12       A    Not to my recollection.  No.

13       Q    Did you ever hear that boxing was excluded because

14  boxing was such a competitive type of event, meaning that other

15  states were competing against Nevada, to put on live boxing

16  events, and that Nevada shouldn't tax that and put that tax

17  burden on boxing events?

18       A    I don't recall that.

19            MS. RAKOWSKY:  Calls for speculation.

20  BY MR. ROOS:

21       Q    You don't recall that in any way?

22       A    Huh-uh (negative).

23       Q    Is that a no?

24       A    No.

25       Q    But it wasn't just boxing either.  It's any event.
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1            You were charged with applying this, so it wasn't just

2  boxing.  It was any event that was sanctioned by the Nevada

3  Athletic Commission, correct, any live combat sport?

4       A    If I may respond, I think you have to keep in mind,

5  and I need to clarify something.

6            I was not the one providing the majority of the

7  testimony at the legislature in 2003 with respect to these

8  taxes.

9            That was not my role.  Okay?  My role was to develop

10  the fiscal notes, and to assist the chairman in those

11  discussions in the workshop, okay?

12            I provided very limited testimony that I can recall or

13  remember.

14       Q    Okay.

15       A    Okay?

16       Q    My question is not really about the testimony that you

17  provided.

18            My question is, as the person who is charged with

19  administering the tax, in what you have said is a predictable

20  and, I guess, evenhanded manner, you understood that it wasn't

21  just boxing that was excluded under this exemption.  It was any

22  form of live combat that was sanctioned by the Nevada Athletic

23  Commission, correct?

24       A    That's my understanding, yes.

25       Q    Okay.  I asked you about the NASCAR event being
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1  excluded.

2            Do you, as you sit here today, know why the

3  legislature excluded the NASCAR event from the live

4  entertainment tax?

5       A    Based upon what I heard as testimony in, and I can't

6  remember if it was on the assembly side, on the senate side, I

7  know there were individuals that were there that represented

8  NASCAR that, there were even drivers that provided testimony at

9  the legislature.  I think this was in 2005.

10            My understanding was that they were attempting to

11  bring the national office to Las Vegas for NASCAR.  That was,

12  that was discussed at the legislature in public testimony.

13       Q    Okay.

14       A    You can look it up.  It's there.

15       Q    And so your understanding was that that was the

16  purpose of the exemption?

17       A    That's my understanding.  But that, again, that's the

18  purview of the legislature.  Not mine.

19       Q    And in your role in enforcing the live entertainment

20  tax, you then did not ever charge live entertainment tax to the

21  events out at the speedway?

22            MS. RAKOWSKY:  I object to the form.  That misstates

23  testimony.

24            Are you talking about every event?  Are you talking

25  about all the other races?
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1  BY MR. ROOS:

2       Q    Well, I'll ask you --

3            MS. RAKOWSKY:  Are you talking about NASCAR?

4  BY MR. ROOS:

5       Q    Okay.  Let's break it down.

6            Do you charge live entertainment tax to the speedway

7  while you were in charge of the department for events at the

8  speedway other than the NASCAR event?

9       A    To the best of my recollection, prior to the

10  legislative change, I believe so, yes.

11       Q    But after the legislative change, there was no longer

12  entertainment tax, correct?

13       A    Not that I can recall, no.

14            MS. RAKOWSKY:  And your question is just for NASCAR,

15  or for every event out there, all the other races?

16            You have to be specific.

17  BY MR. ROOS:

18       Q    I think my question stands.

19            At some point, did the regulation that was crafted

20  through the workshop process actually put into law with respect

21  to live entertainment?

22       A    That's correct.

23       Q    Do you know when that occurred?

24       A    I believe it was 2009.  No.  Pardon me.  Back up.

25            It was either 2007 or 2009.  I can't remember.  I
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1  believe, I'm, again, I'm not exactly sure.

2            I would lean towards 2007 that that was done, but not

3  only just the live entertainment tax, it was also for the other

4  taxes that were put in place in 2003.

5       Q    Do you remember in any of your discussions why it was

6  that your regulation, the definition of live entertainment tax,

7  was actually put into the statute?

8       A    Well, as I testified earlier, the -- based on the

9  original SB 8 bill, the Nevada -- if we're talking specifically

10  about the live entertainment tax and the definition of live

11  entertainment, that was the charge that the legislature gave to

12  the tax commission and the Gaming Control Board was to come up

13  with that definition.

14            And clearly a regulation has effect of law.  They felt

15  at the time it would be appropriate to make it part of the

16  statute, and they did.

17       Q    Do you remember in 2004 in your role overseeing the

18  Department of Taxation, having fiscal impact analysis performed

19  on the revenue that was being generated from gentlemen's clubs?

20       A    May have.  I don't know.  We may have.

21       Q    Do you remember doing any fiscal impact analysis of

22  any other industry in the state of Nevada for, to determine what

23  type of revenue another type of industry was generating under

24  the live entertainment tax statute?

25       A    Not that I recall.
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1       Q    Okay.  And I haven't seen -- I have seen documentation

2  that I'll show you later that deals with specific analyses of

3  revenue generated from strip clubs, but I haven't seen any

4  related to any other type of industry.

5            Is that consistent with your understanding that really

6  the only investigation that was going on was how much revenue

7  was generated from strip clubs?

8       A    That may well be the case.  I don't know.

9       Q    Is there any reason why in your role with the

10  Department of Taxation there wouldn't have been a study on how

11  much money other types of industries were generating --

12            MS. RAKOWSKY:  Object to --

13  BY MR. ROOS:

14       Q    -- under the live entertainment tax?

15            MS. RAKOWSKY:  Object to the form.  Because he says he

16  doesn't recall.  He didn't say -- you're misstating his prior

17  testimony.

18            THE WITNESS:  I don't recall.

19  BY MR. ROOS:

20       Q    Do you know why in your capacity with the Department

21  of Taxation, the department would want to know the specific

22  revenue that was being generated from strip clubs under the live

23  entertainment tax?

24       A    I believe that would have been because of the request

25  that would have come from LCB fiscal.
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1            We do -- I mean, the department does analyses every

2  year with respect to the economic forum.  We try to project

3  revenues for all taxes, not only just the live entertainment

4  tax.

5       Q    All right.  Well, you testified that you believe that

6  this may have come from the LCB fiscal request.

7       A    Uh-huh (affirmative).

8       Q    Do you remember anybody associated or affiliated in

9  any way with the LCB specifically asking you or your department

10  to go out and perform an analysis of the revenue generated from

11  strip clubs?

12       A    There could have been, yes.  I mean, it could have

13  come from LCB fiscal.  It could have come from, it could have

14  come from either on the assembly side or on the senate side.

15            On the assembly side, it could have come from Mark

16  Stevens.  On the senate side, it could have come from Gary

17  Ghiggeri at that time.

18            They were the lead analysts for, Mark was the lead

19  analyst on the assembly side.  Gary Ghiggeri was the lead

20  analyst on the senate side.

21       Q    Could it have come from, I mean, let's see how to

22  phrase this question.

23            Based upon your experience in the Department of

24  Taxation, could that request have come from an individual

25  senator or assembly person?
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1       A    Not that I recall.  And that would be very unusual.

2       Q    Would a request to perform a fiscal impact analysis,

3  or an analysis of the revenue generated from the live

4  entertainment tax, would that have come to you, or could it have

5  possibly come to somebody underneath you?

6       A    It more than likely would come to me.  Or, and let me

7  clarify that statement.

8            It could have gone to the executive director, who

9  would have, you know, basically, told me to deal with it.

10       Q    And that would have been Chuck Chinnock at the time?

11       A    At the time, yes.

12       Q    But under the structure of the department, whether it

13  came to Chuck Chinnock directly or you directly, you would have

14  been the one that would have been tasked with, basically,

15  sending out the troops to get the answer, correct?

16       A    In most cases, yes.

17       Q    And as you sit here today, you don't have any

18  independent recollection of somebody asking you to specifically

19  go out and figure out how much revenue was being generated from

20  the strip clubs?

21       A    To the best of my recollection, I did receive a

22  request from Mr. Ghiggeri.

23       Q    Did he tell you why he was specifically requesting a

24  revenue impact analysis with respect to strip clubs?

25       A    I don't recall.  Unfortunately, I don't recall why.
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1       Q    Do you remember Mr. Ghiggeri telling you to go out and

2  look at any other industry to determine how much revenue they

3  were generating as compared to other types of industries?

4       A    Not that I'm aware of, no.

5       Q    Do you remember there being discussions about making

6  sure that dancing among patrons would not be captured within the

7  net of the live entertainment tax?

8       A    There was discussions, this was well after, if I

9  recall correctly, well after the regulations were done.

10            There were, we became aware that if there was gaming

11  at the facility, I believe if somebody were to put money in the

12  jukebox, and the patrons started dancing on the gaming side,

13  they would become subject to the CET.

14            We disagreed.  If there wasn't gaming, that if someone

15  were to just start dancing because somebody put money in the

16  jukebox, we would not consider that live entertainment.

17            First of all, there would be no admission charge.

18  There's no admission charge.  It was never advertised as an

19  entertainment.

20            So that's how we responded back to, that's how I

21  responded back to the individual at the Gaming Commission when

22  they made that, brought that discussion up.

23       Q    Well, isn't it your understanding that there doesn't

24  have to be an admission charge inside a casino venue?

25       A    May not.  I don't know.
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1       Q    So why was it the Department of Taxation's position

2  that this specific form of dancing would not fit within the live

3  entertainment tax?

4       A    As I indicated earlier, there's no, no one was

5  charging admission to watch patrons dance to some sort of music,

6  whether it's a jukebox or whatever.

7       Q    Did the Department of Taxation go out and do a study

8  to determine that that --

9       A    No.

10       Q    Well, why not?

11       A    Because under the definition of live entertainment,

12  and the regulations that existed at that time, we did not

13  believe that it was subject to tax.

14       Q    No.  My question is different.

15            How did you come to the conclusion that people weren't

16  charging a cover charge to have patrons come in and dance?

17       A    Under most circumstances, if you go into a bar, there

18  is no cover charge to get into a bar.

19            Some bars have jukeboxes, okay?  Someone goes up and

20  puts money in a jukebox, music starts, people get up and dance.

21  There may not be a dance floor.  They just decide they want to

22  dance.

23            That, in our mind, was not live entertainment.

24       Q    Right, but you didn't perform any sort of --

25       A    No.
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1       Q    -- analysis -- hold on.

2       A    No.

3       Q    You didn't perform any sort of analysis to determine

4  whether or not in fact there were venues out there that were

5  actually charging for patrons to come in and dance?

6       A    Not that I recall, no.

7       Q    All right.  And if you had -- if you had done a study

8  that showed that there were venues that charged a cover charge

9  for people to come in and dance, are you saying that that would

10  be live entertainment, then?

11       A    It's potential, yes.  But then, again, we'd also have

12  to determine under whose jurisdiction it would be under.

13            If there were, if there was a slot operator that had

14  games in the bar that would have, that would be under the

15  purview of the Gaming Control Board.

16            Not us.

17       Q    So who within the department made the determination in

18  their -- that the department did not view dancing among patrons

19  as live entertainment?

20       A    Based on my discussions with the district managers and

21  others, I made the decision that it was not subject to tax.

22       Q    Was that based on your understanding of what occurred

23  inside --

24       A    Yes.

25       Q    -- the venues?
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1       A    Yes.

2       Q    Your personal?

3       A    Yes.

4       Q    Okay.  So with respect to dancing, the act of dancing

5  in and of itself may or may not be live entertainment?

6       A    That's correct.

7       Q    It just depends on who's dancing?

8            MS. RAKOWSKY:  Calls for speculation.  Object to the

9  form of the question.

10  BY MR. ROOS:

11       Q    Does it depend on who's dancing?  Because you've said

12  if a patron is dancing with another patron, it's not live

13  entertainment, correct?

14       A    I would not -- well, you could view it as

15  entertainment, but as far as the application of the tax, no.

16       Q    What do you mean?

17       A    It does not meet the definition of live entertainment.

18       Q    Okay.  So it does depend on who's dancing?  I don't

19  mean that to be facetious.

20            If you're a customer dancing with another customer,

21  that's not live entertainment?

22       A    But there's other specifics that have to go along with

23  that.

24            Is it advertised, is there an admission charge?  In

25  those cases where there wasn't, no, it's not live entertainment.

SUPP.ROA03471
Appellants' Appendix Page 3610



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 63

1       Q    Okay.  And if somebody advertised to come to their

2  club and dance, and if somebody charged an admission charge to

3  come in, and all that occurred was patrons danced with each

4  other, you would say that is or is not live entertainment?

5            MS. RAKOWSKY:  Incomplete -- objection.  Incomplete

6  hypothetical.  Calls for speculation.

7  BY MR. ROOS:

8       Q    Go ahead and answer.  I used the examples that you

9  gave.

10            So my hypothetical is, you have said that

11  advertisement is important and admission charge, so I want to

12  give you those two.

13            They will advertise, they will charge an admission,

14  and patrons will come in and do nothing but dance with each

15  other, is that form of dancing live entertainment under your

16  understanding?

17       A    Under my understanding under the definition of live

18  entertainment, no.  It's not subject to tax.  It is no different

19  than someone coming in and doing karaoke.

20       Q    Which would not be construed as live entertainment?

21       A    That's correct.  Unless, unless, as you describe, they

22  provide advertising, they provide an admission charge, that that

23  is the entertainment that is being provided.  Okay?

24            It is not a matter of the individual.  It's a matter

25  of the venue.  Okay?
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1       Q    When you say it's not a matter of the individual, it's

2  a matter of the venue, what do you mean by that?

3       A    It's not a matter of whether it is an independent

4  contractor, a private individual, that isn't the point.

5            The point is how the live entertainment is structured,

6  how it's advertised, is an admission charged, and how it meets

7  the definition of live entertainment, okay?

8       Q    Right.

9            And in the instance that I gave you, which is, a venue

10  advertises that you can come to their club and dance.

11       A    Uh-huh (affirmative).

12       Q    But then charges you a cover charge to get in.  You

13  then go in and dance with patrons, you have testified that that

14  would not be live entertainment, correct?

15       A    No, I do not say that.

16       Q    Well, I think that was your testimony.  Are you, do

17  you want to change your testimony?

18            MS. RAKOWSKY:  Misstates his testimony.

19  BY MR. ROOS:

20       Q    Okay.  If a venue charged an admission charge, and the

21  venue advertised that you can come to their venue and dance, and

22  the only thing that occurs is dancing among patrons, under your

23  understanding of the live entertainment tax, when you were in

24  charge of enforcing it, would a live entertainment tax apply in

25  that scenario?
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1       A    Potentially it could, yes.

2       Q    Well, you say "potentially it could."  What are the

3  reasons that it might not?

4       A    Well, there are discussions.  I mean, I would assume

5  that they would want to have a discussion with the department

6  over, or whomever.

7            If there was gaming, also they would want to have a

8  discussion with the Gaming Control Board as to whether or not to

9  get a ruling, a formal ruling, as to whether or not it is

10  subject to the live entertainment tax.  Okay.

11       Q    Right.

12            But when you were charged with analyzing that

13  scenario, you understood that there was a specific exemption for

14  dancing among and between patrons, correct?

15       A    When you say "exemption," it was my understanding that

16  that would not be considered live entertainment under the

17  definition of live entertainment.

18       Q    Right.

19            So it's exempted from live entertainment?

20       A    If you want to put it that way, yes.

21       Q    So under the scenario where somebody charges a

22  coverage charge and advertises, and all that goes on in the club

23  is dancing to recorded music, that fits within an exception of

24  live entertainment, that would not be live entertainment?

25       A    Probably not.
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1       Q    All right.  So it depends upon who is dancing, does it

2  not?

3       A    No.  It doesn't matter who is dancing.  That's not the

4  issue.  The issue is how the venue is structured.

5       Q    Okay.  And what do you mean by "how the venue is

6  structured"?

7       A    If there's advertising, if you're going to advertise

8  it.  There's an admission charge.

9       Q    Right.

10       A    There's specifics associated with that, along with the

11  definition whether or not it meets the definition of live

12  entertainment that is currently -- well, at that time, it would

13  have been part of the regulation.  Now it would be part of the

14  statute.

15            It's not the individual.  It's how the venue is put

16  together.  Okay?

17       Q    Uh-huh (affirmative).

18            If somebody that was a professional came to dance, and

19  did a dance show, at the same club, amongst all the patrons,

20  dancing in the middle of the dance floor because he had some

21  special talent dancing, and it was advertised, and a cover

22  charge was charged, and that person is dancing among the

23  patrons, but he's a professional, that would be charged live

24  entertainment, would it not?

25       A    Yes.
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1       Q    Okay.  But the same scenario where that person is not

2  there, it's just individuals dancing with each other, but

3  there's also a coverage charge, and it's also advertised that

4  you can come there and dance, that would not be subject to live

5  entertainment?

6       A    In my estimation, it would be subject to live

7  entertainment tax.

8       Q    That particular circumstance where you charged --

9       A    Yes.

10       Q    -- a cover charge --

11       A    Uh-huh (affirmative).

12       Q    -- and you advertised that you come could there and

13  dance to recorded music, and all the patrons did was dance with

14  each other, you would say that that would be subject to live

15  entertainment tax?

16       A    Most likely, yes.

17       Q    Okay.

18       A    But let me add, if I may, who in the world would want

19  to watch patrons dance?  And pay for it?  I don't know.

20            MR. ROOS:  How long have we been going?  It would be a

21  good time for a break.

22                        (A recess was taken)

23  BY MR. ROOS:

24       Q    Okay.  Stevens and Ghiggeri, the individuals that you

25  had identified as LCB fiscal guys for lack of a better term.
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1       A    Uh-huh (affirmative).

2       Q    Are you aware of whether or not they did their own

3  independent fiscal analysis of the live entertainment tax?

4            MS. RAKOWSKY:  Objection.  Calls for speculation.

5            THE WITNESS:  I don't know.

6  BY MR. ROOS:

7       Q    Okay.  Would it be the pattern and practice in your

8  dealings with the department over the time frame that you worked

9  with Mr. Stevens and Ghiggeri, that they would deliver

10  information to you if they had done a fiscal impact?

11       A    No.

12       Q    Okay.  So they may have very well have done a fiscal

13  impact that never reached the Department of Taxation?

14       A    That's possible.

15       Q    Okay.  With respect to the exemptions that I have

16  discussed so far, boxing, and MMA, let's talk about that one.

17            Were you ever tasked with doing a fiscal analysis to

18  determine how much revenue the state could potentially lose by

19  not taxing boxing or MMA?

20       A    Not that I recall.

21       Q    Okay.  What about with respect to NASCAR?

22            Were you ever tasked with going out and performing an

23  analysis to determine how much revenue the state could

24  potentially be losing by not taxing the NASCAR events?

25       A    We may have been asked to do a fiscal impact on the
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1  bill during that time period that would have exempted NASCAR.

2       Q    Are you talking about SB 8?

3       A    No.  This would have been after that, a while after

4  that.

5       Q    Because I haven't seen, in the documents that have

6  been produced, an actual fiscal analysis, meaning somebody went

7  out and got the exact information from the -- hold on.  The

8  speedway, sorry.

9            I don't recall ever seeing information produced by the

10  state where somebody from your office went out to the speedway

11  and got exact figures, and then analyzed the potential revenue

12  that would be gained by taxing NASCAR.

13            Is that consistent with your understanding?

14       A    Well, let me clarify that a little bit.

15            First of all, it's not, in some, not in all cases, but

16  in most cases, no -- someone from the department would not be

17  going out to those venues to make that determination.

18            They would either gather the information, either over

19  the phone, ask for it, or they would analyze it based upon prior

20  period returns --

21       Q    Okay.

22       A    -- that would have been provided.

23       Q    But a report would be generated within the Department

24  of Taxation?

25       A    There would be a fiscal note.  If we would have been
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1  requested to have a fiscal note done, that's what we would do.

2  We would not just generate it just to generate it.

3       Q    Okay.  And so if there does not appear to be a fiscal

4  note related to a fiscal impact with respect to NASCAR in the

5  documents that I have been provided from the state, that likely

6  means that the state, your department, did not do that?

7       A    I don't know.  I do not know.  I don't know what

8  you've received, so I can't --

9       Q    Well, let me ask you a different question.

10            If had you generated a fiscal note regarding NASCAR

11  and the revenue that could have been generated from NASCAR with

12  respect to live entertainment tax, you would expect it to be in

13  the documents related to the live entertainment tax from the

14  department, correct?

15       A    I mean, it's, as far as the documentation that was

16  provided by the department?

17       Q    Yes.

18       A    I would assume so.

19            The problem is, the fiscal notes are not contained in

20  the same, the actual fiscal notes, the hard copies, are separate

21  from all the other stuff.  I mean, we keep things based upon the

22  year of the legislature.

23            So if it was '93, that information would be contained

24  in the box that related to the legislature in 1993.  That's

25  where those fiscal notes would be.
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1       Q    Okay.  Why were common areas of a shopping mall not

2  included within the definition of live entertainment, if you can

3  recall?

4       A    To the best of my recollection, I think there was some

5  discussion at the workshop that had to do with the Forum.

6       Q    The Forum Shops?

7       A    Yes.  Now I don't know, I don't recall what the

8  outcome was, to be honest with you.  I don't recall what the

9  outcome was.  I know there was discussion about the Forum Shops.

10       Q    Okay.  Do you recall there being discussions about

11  exempting live entertainment at a trade show?

12       A    No.  I don't recall that.

13       Q    Well, as you sit here today, having administered the

14  live entertainment tax, do you know that trade shows, if there's

15  live entertainment at a trade show, that that's not taxed?

16       A    These are outside venues?

17       Q    What do you mean by "outside venues"?

18       A    Outside of a building.  They're out in, you know,

19  like, a craft fair.

20       Q    Well, how about at the Las Vegas Convention Center?

21            If they have a convention, and somebody does live

22  entertainment, and they charge the conventioneers to come in,

23  does the state then go to the convention and, say, pony up live

24  entertainment tax?

25       A    Given -- well, simplistically, given the example that
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1  you have provided, my initial reaction would be, yes, they would

2  owe live entertainment.  Now if they were specifically exempted,

3  that, I don't recall.

4            Again, I'd have to review the current regulation and

5  the current statute.

6       Q    Okay.  As you sit here today, you don't recall

7  discussions about trade shows being exempted?

8       A    I don't recall that discussion.

9       Q    All right.  Do you recall discussions about whether or

10  not amusement rides that were incidental to live entertainment,

11  or I'm sorry.  I got that backwards.

12            Do you remember there being discussions about live

13  entertainment that's incidental to an amusement ride being

14  exempted from the live entertainment tax?

15       A    I don't recall that.

16       Q    Well, let me see if, this is kind of a guess on my

17  part.

18            But do you remember there being discussions about the

19  Star Trek Experience at the Hilton?

20       A    Yes.

21       Q    Okay.

22       A    Yes, there was discussions about that.  I think that's

23  at the Hilton.  At that time, it was at the Hilton.

24       Q    Do you remember why those discussions came up, or why

25  people believed that that should not be included within live
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1  entertainment?

2            MS. RAKOWSKY:  Objection.  Calls for speculation.

3            THE WITNESS:  I don't recall, but that would have been

4  a discussion that would have occurred on the gaming side and not

5  with us.

6  BY MR. ROOS:

7       Q    So those discussions were never had in your presence?

8       A    Not that I recall.  No.

9       Q    And so if it was on the gaming side, you would not

10  have been tasked with doing any fiscal impact analysis on that?

11       A    No.

12       Q    What about professional minor-league baseball?  Do you

13  remember that discussion coming up as an exemption to the live

14  entertainment tax?

15       A    Yes.

16       Q    And what do you recall about the discussions that were

17  had about professional baseball being exempted from live

18  entertainment tax?

19       A    I don't have recollection as to the specific

20  discussions that occurred.  I really don't.  I'd have to go back

21  and review the testimony.

22       Q    But you do, as you sit here today, recall that?

23       A    There was, I recall that there was a discussion about

24  it, yes.

25       Q    All right.  Were you tasked as the Department of
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1  Taxation with going out and figuring out how much revenue would

2  be gained or lost depending on whether or not professional

3  baseball was taxed under the live entertainment tax statute?

4       A    It's a possibility, but I don't recall whether we did

5  or didn't.

6       Q    And then do you also recall outdoor concerts being

7  exempted from the live entertainment tax?

8       A    There was discussion about that, yes.

9       Q    What do you recall about that discussion?

10       A    All I can recall is that there was a discussion

11  concerning whether or not it should be taxable or not.

12            Again, I'd have to go back and re-review the

13  transcripts or the tapes at the workshops.

14       Q    And so would it be fair to say that you don't have a

15  recollection of actually doing a fiscal impact study on the

16  types of outdoor concerts and the revenue that those concerts

17  have generated over time?

18       A    Not that I recall.

19       Q    Okay.  Do you remember the sale of merchandise outside

20  of the live entertainment venue being exempted from the live

21  entertainment tax statute?

22       A    There were discussions as to whether or not there

23  should be an additional sales tax application to the selling of

24  items at a live entertainment venue, like T-shirts, and things

25  of that nature.
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1            That there would be, if I remember correctly, there

2  was, the rate as 10 percent over and above the existing sales

3  tax rate.

4       Q    Right.

5       A    In addition to the existing sales tax rate.

6       Q    And there was a decision at some point that the

7  merchandise that was sold outside of that type of a live

8  entertainment event would not be taxed?

9       A    That's possible.  I don't recall that discussion.

10            You're talking about something that was outside the

11  venue.

12       Q    Right.

13       A    That, I would assume so.  It would not be subject to

14  that.

15       Q    And again, as you sit here today, you would have no

16  recollection of doing a fiscal impact study to determine how

17  much revenue would be gained or lost depending on whether the

18  merchandise was charged under the live entertainment statute?

19       A    There could have been, but I don't recall.  Not to my

20  recollection.  I don't recall that there was one done.

21       Q    Would it be fair to say that the live entertainment

22  statute was a difficult statute to interpret and enforce in your

23  position as the deputy executive director of the Department of

24  Taxation?

25       A    As a transaction tax, yes, it was difficult.
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1       Q    What made it difficult?

2       A    Well, what made it difficult was trying to determine

3  whether or not a particular venue met the criterion under the

4  statute and the application of the regulation.  That's the

5  difficulty.

6            I mean, it was a new tax.  It was something brand new

7  for the department to administer.

8       Q    It was a new tax in 2003?

9       A    That's correct.

10       Q    It wasn't a new tax when you left the Department of

11  Taxation?

12       A    No.  No.

13       Q    Do you remember in the 2004 time frame there becoming

14  a discussion about lowering the seating capacity requirement for

15  live entertainment tax from 300 seats to 200 seats?

16       A    There was, I recall that there was discussion, yes.

17       Q    What do you recall about those discussions?

18       A    My understanding of the 300-seating capacity was tied

19  to the fire marshal.

20            We tried to find an indicator that would assist people

21  in trying to determine whether or not something was subject to

22  live entertainment tax or not, and they used the fire marshal's

23  determination for seating capacity at that time.

24            The reason for dropping it from 300 to 200, right now,

25  I can't recall exactly what the specific, the specifics were.
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1       Q    Okay.  Do you recall anybody at any time talking about

2  the notion that the Department of Taxation was not capturing

3  enough of the strip clubs because of this 300 --

4       A    No.

5       Q    That never occurred?

6       A    Not that I recall, no.

7       Q    Do you recall any discussions that if the seating

8  capacity was lowered from 300 to 200, that the department would

9  capture additional strip clubs?

10       A    Specific to the way you have asked that question, no.

11  I don't believe so.

12       Q    Well, what about the specific way I phrased the

13  question is causing you difficulty?

14       A    Because I don't believe that that was the case.

15            If we would have received a request to make a

16  determination on the fiscal impact, given the fact that the

17  seating capacity would have been changed from 300 to 200, then

18  we would do an analysis to determine what additional types of

19  venues would now be captured under that.

20       Q    Okay.  So then did you, then, go out and do an audit,

21  not in the sense of financial terms, but an inspection of, like,

22  nightclub venues to determine how many additional nightclub

23  venues would be captured within the live entertainment tax if

24  the seating capacity was dropped from 300 to 200?

25       A    I don't recall whether or not individuals went out and
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1  did physical inspections.

2            They may have done phone calls and gathered

3  information through that type to determine whether or not there

4  would be additional revenue associated.

5       Q    Do you recall that happening?

6       A    I believe it did.  But I don't recall specifically

7  when it happened.

8       Q    Who do you believe would have done an analysis

9  regarding whether additional nightclubs would be captured if the

10  seating capacity was lowered from 300 to 200?

11       A    Again, like I indicated earlier, if we would have

12  received a fiscal request, which we probably did, to try to make

13  a determination what it was, it probably would have been

14  assigned to the Las Vegas office to take the lead on it to

15  determine what the revenue would be.

16       Q    Okay.  And who from the Las Vegas office do you

17  believe would have been tasked with that?

18       A    At that time, I think the district manager was Paulina

19  Oliver.  Now we would have also probably contacted the Reno

20  office, too, to coordinate and work with the Las Vegas office in

21  doing that.

22            Now I don't recall who the district manager was at

23  that time because that's changed several times.

24            Boy, I can't remember who it would be at that time.

25  We went through two or three different district managers out of
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1  the Reno office.

2       Q    Do you believe that a similar type of study was

3  performed with respect to bars and restaurants lowering the 300

4  seating capacity to 200-seating capacity?

5       A    If there was a gaming venue, so to speak, I don't, I

6  would not know that.

7       Q    What about nongaming venues?

8       A    I don't believe so.

9       Q    Do you know if at, any sort of study was done to

10  determine whether or not certain aspects of the speedway would

11  be impacted by lowering the 300-seat threshold to 200 seats?

12            MS. RAKOWSKY:  Object to the form.

13            THE WITNESS:  To the best of my recollection, there

14  are, there were different venues down at the speedway other than

15  NASCAR that would have been subject to the live entertainment

16  tax.

17            Now whether or not they would no longer be subject to

18  it, that, I can't recall.  I do not know.

19  BY MR. ROOS:

20       Q    You don't recall one way or the other whether or not

21  anybody did an --

22       A    I don't.

23       Q    Did an analysis to determine whether or not lowering

24  the 300-seat to 200-seat would somehow impact the revenue

25  generated from the smaller race venues out at the speedway?
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1       A    Not that I recall, but to be clear, one has to

2  remember now the statute also talked about venues that were

3  7500-seating capacity and greater, which had a different

4  application.

5            Okay?  So, again, I don't know if that was done or

6  not.

7       Q    Yeah.

8            And I understand that the 7500-seat issue doesn't

9  really involve the question that I'm asking about.

10       A    Okay.  All right.

11       Q    Clearly had they not been exempted, it would have fit

12  in the 7500-seat capacity?

13       A    I would assume so.

14       Q    But the question really focuses on, in this time frame

15  when the legislature is dropping the seating capacity from 300

16  to 200, my question is very specific:

17            Whether or not somebody within your department, the

18  Department of Taxation, actually went out and figured out

19  whether or not the speedway would be impacted in any way by

20  lowering the 300-seat capacity to 200-seat?

21       A    That's a possibility, but again, I would have to go

22  back and look at the fiscal note request at that time whether

23  one was done or not.  To the best of my recollection, I don't

24  know.

25       Q    Where would somebody go about finding these fiscal
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1  notes other than within the Department of Taxation?

2       A    I believe a record is kept at LCB.  They should be a

3  public document because they are provided in a public forum, but

4  again, I mean --

5       Q    These are called fiscal notes?

6       A    These are called fiscal notes, but again, you have to

7  understand, I would caution a little bit because these are done

8  under a very limited time frame.

9            They're usually about a five-day turnaround, so we

10  have to really hump to get them done, and try to get the best

11  information we can.

12            Now as far as accuracy, they're to best of our

13  knowledge, best of the estimate at the time, okay?

14            The department should have those.

15       Q    The Department of Taxation?

16       A    Yes, I know I put them in the box.

17       Q    The fiscal notes?

18       A    Yes.

19       Q    Okay.  And I'll ask you the same question with respect

20  to performing arts-type venues in the state of Nevada.

21            Do you recall your staff being tasked with the idea of

22  going out and figuring out whether or not performing arts venues

23  would be impacted by lowering the seating capacity from 300 to

24  200?

25       A    That's a possibility, but to the best of my
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1  recollection, I don't know if it was done or not.  It may been

2  done.  It may not have been done.

3       Q    But you do know that that was actually done for strip

4  clubs specifically, right?

5       A    Yes.

6       Q    And what was your role in that, if anything, in

7  determining how revenue generated from strip clubs would be

8  impacted by lowering the 300-seat capacity to 200 seats?

9       A    I would have asked staff to perform an analysis.

10       Q    Do you remember who asked you to perform that

11  analysis?

12       A    Like I indicated earlier, it could have come from LCB

13  fiscal, it could have been from Mark Stevens, or it could have

14  from Gary Ghiggeri.

15       Q    Okay.  Let me show you a document that we'll have

16  marked for identification as Exhibit Number 1.

17               (Exhibit 1 marked for identification)

18  BY MR. ROOS:

19       Q    Take your time and read through it.  I won't ask any

20  questions until you are through it.  Let me know when you're

21  ready.

22       A    I'm ready.

23       Q    Is this what you've been referring to as a fiscal

24  note, or is this something different?

25       A    This is something different.

SUPP.ROA03491
Appellants' Appendix Page 3630



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 83

1       Q    Okay.  What is this?

2       A    This is something that would come, came as a request

3  from the director at that time, Chuck Chinnock, and now I know,

4  now I'm sure about who the district manager was in Reno.  It was

5  Cathy Chambers.

6            She probably worked with staff.  They probably went

7  out, because there was a limited number of venues up here in

8  Reno, and they gathered this information and provided it to

9  Mr. Chinnock, the director at the time.

10       Q    And do you recall receiving this?

11       A    I don't recall seeing this, no.

12       Q    Having --

13       A    I realize I'm carbon-copied on this thing, but --

14       Q    And this is marked for purposes of the record as DV

15  000198 through DV 000200.

16            Would you agree that this is a specific analysis of

17  the impact that would occur in lowering the seating capacity

18  from 300 to 200 with respect to gentlemen's clubs?

19       A    Yes.

20       Q    And as you sit here today, do you recall a similar

21  type of memorandum being generated for any other type of

22  industry?

23       A    Not that I recall.

24       Q    Are the names of business, business, businesses that

25  are subject to live entertainment tax according to your

SUPP.ROA03492
Appellants' Appendix Page 3631



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 84

1  understanding privileged, just the name itself?

2       A    Not --

3            MS. RAKOWSKY:  Object.  Calls for a legal conclusion.

4  BY MR. ROOS:

5       Q    Just out of your understanding?

6       A    Not the name.

7       Q    All right.  And is the actual seating capacity of a

8  taxpayer a piece of privileged information to your

9  understanding?

10            MS. RAKOWSKY:  Object to the form.  Asks for a legal

11  conclusion.

12            THE WITNESS:  Not that I'm aware of.

13  BY MR. ROOS:

14       Q    Only the amount of tax that an individual taxpayer has

15  paid would be the privileged information, correct?

16            MS. RAKOWSKY:  Object to the form.  Calls for a legal

17  conclusion.

18            THE WITNESS:  It's more than just that.

19  BY MR. ROOS:

20       Q    Okay.  What else?

21       A    It could, it could be privileged information that the

22  business provides to us.

23       Q    Under --

24       A    That could potentially put them at risk with their

25  competition.
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1       Q    And would that include seating capacity?

2       A    No.

3       Q    Would that include the name of the venue?

4       A    I doubt it.

5       Q    Let's go off the record.

6                    (Discussion off the record)

7  BY MR. ROOS:

8       Q    All right.  Let me just give you the next exhibit.

9               (Exhibit 2 marked for identification)

10  BY MR. ROOS:

11       Q    Are you done?

12       A    Yeah.

13       Q    Okay.  Sorry.

14       A    No, that's fine.

15       Q    All right.  I'll have marked as Exhibit Number 2 this

16  document, which is Bates-labeled DV 000002 through 000003.

17            Do you recognize this document?

18       A    I don't recall ever seeing it.

19       Q    All right.  You've read through this document?

20       A    Uh-huh (affirmative).

21       Q    That's a yes?

22       A    Yes.  Sorry.

23       Q    That's okay.

24            This document is generated by the Department of

25  Taxation?
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1       A    Yes.

2       Q    Chuck Chinnock was your supervisor?

3       A    He was the director at that time.

4       Q    Who is Marian Henderson?

5       A    She is staff on the fiscal side that does

6  distributions, revenue distributions, and Lynne Knack, at that

7  time, she's retired, was the administrative services officer.

8       Q    And this appears to be a request for an analysis of

9  revenue impact from making changes in the LET?

10       A    Yes.

11       Q    All right.  I want to focus your attention on the

12  eliminate the 300-seat threshold component of this.

13            And if you read the first sentence, it says, this

14  change would cause the inclusion of many of the smaller venues

15  which are now exempt from the tax.

16            Do you see that?

17       A    Uh-huh (affirmative).

18       Q    It goes on to say, business that would now be subject

19  to the tax would specifically include bars, nightclubs,

20  gentlemen's club with a seating capacity of fewer than 300

21  patrons.

22            Do you see that?

23       A    Uh-huh (affirmative).

24       Q    Then this is the part that I'm interested in.

25            It says, the fiscal impact is difficult to estimate as
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1  not all bars and nightclubs provide live entertainment, nor do

2  they charge a cover charge for admission.

3       A    Uh-huh (affirmative).

4       Q    It says, we also are not able to determine whether the

5  live entertainment is provided on a regular, periodic or

6  one-time basis.

7            Does this indicate to you that the department was not

8  even able to figure out, with respect to bars and nightclubs,

9  how the 300-seat threshold capacity would impact from a fiscal

10  standpoint the collection of live entertainment tax?

11            MS. RAKOWSKY:  Objection.  The document speaks for

12  itself.

13            THE WITNESS:  The best way I can respond to that is,

14  is that the department probably did not have the necessary

15  information from the specific bars, nightclubs, and other

16  gentlemen's clubs to be able to make a determination as to the

17  revenue impact.

18  BY MR. ROOS:

19       Q    Right.  And --

20       A    Based upon existing reporting at that time.

21       Q    Okay.  And are you aware of any additional reporting

22  or information that was generated subsequent to March 14th of

23  2005, where the department actually went out and tried to figure

24  out whether live entertainment was provided on a regular,

25  periodic or one-time basis with respect to bars and nightclubs?
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1       A    Based on this memo, I don't believe so.

2       Q    But the department was able to determine the fiscal

3  impact with respect to lowering the seating capacity from 300 to

4  200 with respect to gentlemen's clubs, correct?

5       A    That's my understanding, yes.

6       Q    And that is because the department actually went out

7  and determined on an individual club-by-club basis whether or

8  not a club had 300 seats or 200 seats?

9            MS. RAKOWSKY:  Object to the form of the question.

10  Misstates prior testimony.

11  BY MR. ROOS:

12       Q    Okay.

13       A    The only way I can respond to that is that under the

14  original determination as to who owed the live entertainment tax

15  based on the way the law was written and the regulation was

16  adopted in 2003, there would have been information provided to

17  the department by different clubs that did not meet that

18  capacity requirement because they provided that information to

19  us so they would not be subject to the tax.

20            In other words, we would not be subjecting them to,

21  you know, penalties and interest if they didn't report or pay.

22       Q    Okay.  So the department was given information from

23  strip clubs who wanted to be exempted from the tax?

24       A    Uh-huh (affirmative).

25       Q    Because they believed that their seating capacity was
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1  below 300?

2       A    Yes.

3       Q    And then your testimony is that the Department of

4  Taxation had that information, which was provided by the strip

5  clubs, and then used that information to determine which of

6  those clubs would be captured if --

7       A    Uh-huh (affirmative).

8       Q    -- the seating capacity was lowered to 200?

9       A    To the best of my recollection, yes.  That's what I

10  think was done.

11       Q    Okay.  And it's true that by lowering the seating

12  capacity from 300 to 200, your understanding was that you

13  captured virtually all, if not all, of the additional strip

14  clubs that were not previously taxed, correct?

15       A    Based on this memo, okay, but my own personal

16  recollection, no.

17       Q    Okay.

18       A    If this --

19       Q    What's your personal recollection with respect to that

20  particular issue?

21       A    I never got into that discussion.

22       Q    Well, now I'm confused because you said with respect

23  to my personal recollection, no, not all of them were captured?

24       A    No, they were not.

25       Q    Okay.
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1       A    There were, there were instances that I was aware of,

2  there were several nightclubs here in Reno that were not subject

3  to the 300-seating capacity because they did one of two things.

4            They either had the fire marshal come back out and

5  make a redetermination as to their seating capacity.  In some

6  cases, it dropped below the 300, and we were informed of that.

7       Q    Right.  And I may have improperly asked the question.

8       A    Well, okay.

9       Q    Or you didn't understand it.

10            But my question was, after you were given that

11  information, and after you knew people were not paying the tax

12  because it was below 300 seats, isn't it your understanding that

13  once it was dropped to 200, that all of the strip clubs were

14  then captured by the live entertainment tax?

15       A    That --

16            MS. RAKOWSKY:  Object to form.

17            THE WITNESS:  That's a possibility.  I can't say with

18  certainty that that occurred.

19  BY MR. ROOS:

20       Q    Well, do you ever remember having any discussions

21  internally within the department where somebody said, you know,

22  lowering it to 200, we still have three clubs, gentlemen's

23  clubs, that still don't pay tax because they only have ten

24  seats?

25       A    I don't recall that.
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1       Q    Not one way or the other?

2       A    Nope.

3       Q    Do you see where you said, using the same per capita

4  analysis of the existing gentlemen's clubs which are currently,

5  which currently have a seating capacity of fewer than 300

6  patrons, we estimate that an additional $4 million may be

7  generated?

8            MS. RAKOWSKY:  Object to the form because this is not

9  his memo.  He was not even copied on this.

10            MR. ROOS:  No, I'm just referencing it.

11            MS. RAKOWSKY:  You said --

12  BY MR. ROOS:

13       Q    Oh, did I say that you wrote it?  I'm sorry.  Let me

14  rephrase it, then.

15            Do you see the portion that states --

16       A    Uh-huh (affirmative).

17       Q    -- using the same per capita analysis of the existing

18  gentlemen's clubs, do you know how the department went about

19  estimating a specific dollar figure of $4,197,900?

20       A    I don't recall.  No.

21       Q    Do you agree with the statement above that sentence

22  that says, the gentlemen's club, gentlemen's clubs remit a much

23  higher per capita dollar amount of tax?

24            MS. RAKOWSKY:  Where is that?

25            THE WITNESS:  It's right here.  It says, since the
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1  gentlemen's clubs remit a much higher per capita dollar amount

2  of tax, two separate financial analyses were conducted.

3            I don't know what they're referring to there.

4  BY MR. ROOS:

5       Q    What is per capita dollar amount of tax?

6       A    Well, per capita could mean a lot of different things.

7  It could be customers.  It could be population.  I don't know.

8       Q    All right.  And as my understanding from reading this

9  that section 1 relates to the revenue, increased revenue that

10  would be generated from door charges, and then section 2 of the

11  memo deals with the increased revenue that would be generated

12  from the additional 10 percent tax on food and beverage?

13       A    And sales tax, yes.

14       Q    And so an analysis was done with respect to both the

15  door charges, and the increased tax on food and beverage

16  specifically related to gentlemen's clubs and lowering the

17  seating capacity from 300 seats to 200 seats.

18            That's your understanding of this memo?

19       A    As I read it, yes.

20       Q    And you don't recall any other memos of this type

21  being generated that broke down revenue for admission charges

22  and tax with respect to any other type of business industry,

23  correct?

24       A    Not to my recollection.  Could there have been others?

25  Possibly.  I don't know.
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1       Q    Okay.  Now do you want to take a break?

2            MS. RAKOWSKY:  Yes.

3                     (A lunch recess was taken)

4  BY MR. ROOS:

5       Q    All right.  Mr. DiCianno, do you remember a point in

6  time when legislation was crafted in 2005 by Senator Titus

7  regarding live entertainment tax?

8       A    Yes.

9       Q    Do you recall that the legislation that Senator Titus

10  crafted was specifically targeted towards strip clubs?

11       A    That's my understanding.

12       Q    And what do you recall, did you have any conversations

13  with Senator Titus about her legislation?

14       A    No.

15       Q    Did you have any discussions that you can recall with

16  her staff about her proposed legislation?

17       A    As far as LCB fiscal, yes.

18       Q    What do you recall about discussions you had with LCB

19  fiscal?

20       A    They wanted to know what kind of fiscal impact there

21  could be associated with, I think it was SB 275, if I remember

22  correctly.

23       Q    AB 247?

24       A    AB 247.  I'm sorry.  I get them confused.

25       Q    That's okay.
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1            What do you remember about AB 247 specifically?

2       A    That she was specifically wanting to include more so

3  on the strip clubs.  I mean, that was her intent was my

4  understanding.

5       Q    Do you remember how she intended to target the strip

6  clubs with her legislation?

7       A    No.

8       Q    Do you remember her, basically, creating two separate

9  categories of strip club category and everybody else?

10       A    No, I don't recall that.

11       Q    Okay.  What fiscal discussions do you remember having

12  about AB 247?

13       A    Other than providing LCB with an estimate as to the

14  level of the revenue that would be generated by it, by the

15  language change.

16       Q    Do you remember what language change would have driven

17  the revenue effect?

18       A    I would have to reread the bill.  Again, and, I mean,

19  it's been so long, I don't even recall what all I even provided

20  to LCB fiscal.

21       Q    Were you present or involved in any of the discussions

22  where Senator Titus described her bill?

23       A    In committee?

24       Q    Yes.

25       A    It's possible, but I don't recall.
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1       Q    Do you ever remember hearing her say anything in form

2  or substance that the current legislation did not adequately

3  bring in a group that was intended to be included in the LET

4  statute, meaning strip clubs?

5       A    She may have.  I don't know.

6       Q    She may have.

7            You don't have any recollection of her saying that?

8       A    No.  No.

9       Q    Do you remember her saying at any point that her

10  proposed legislation would eliminate the seating requirement

11  altogether, which was problematic with respect to strip clubs?

12       A    I don't recall that.

13       Q    All right.  Do you remember her drawing a distinction

14  between certain categories of live entertainment that she deemed

15  to be family-oriented as opposed to strip clubs that she did not

16  deem to be family-oriented?

17            MS. RAKOWSKY:  Objection.  Calls for speculation.

18            THE WITNESS:  I don't know.

19  BY MR. ROOS:

20       Q    Do you ever remember anybody discussing a distinction

21  between certain types of taxpayers that were construed to be

22  family-oriented?

23            MS. RAKOWSKY:  Objection.  Calls for speculation.

24            THE WITNESS:  Not that I recall.

25  ///
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1  BY MR. ROOS:

2       Q    Do you remember anybody indicating that the NASCAR

3  race was a family-oriented type of business?

4       A    Not that I recall.

5       Q    What about the 51s, Area 51s baseball?

6       A    No.

7       Q    All right.  Ultimately AB 247 was not passed; is that

8  your recollection?

9       A    That's my understanding, yes.

10       Q    And something different was crafted, correct, from the

11  legislative standpoint.  I mean, a bill did pass in 2005 related

12  to live entertainment.  You have that recollection, correct?

13       A    That, I have my -- yes.  Yes.

14       Q    And so it was not AB 247.  What do you remember being

15  passed?

16       A    My understanding was some clarification, and I think

17  the, to the best of my recollection, that's when they addressed

18  NASCAR.

19       Q    Right.

20            And that's also when they addressed the seating

21  capacity, correct?

22       A    Correct.  Okay.  Thank you.

23       Q    So in 2005, it's your recollection that the seating

24  capacity was dropped from 300 to 200?

25       A    That's my understanding.
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1       Q    And that was after you did, after the Department of

2  Taxation, did its analysis of how dropping that seating capacity

3  would capture additional strip clubs, correct?

4       A    Based on this memo, that's my understanding.

5       Q    All right.

6            MS. RAKOWSKY:  Just to clarify the record, that's

7  Exhibit 2, and that was the memo that was not even authored or

8  addressed to Mr. DiCianno.

9  BY MR. ROOS:

10       Q    Actually I believe it would encompass both Exhibits 1

11  and 2, which predate the legislation.

12            Now did you do, did your department, or anybody in

13  your department, do an analysis after the seating capacity was

14  dropped to determine whether or not the state gained or lost

15  revenue as a result of that?

16       A    I don't recall, but it's possible.

17       Q    Let me, this is on a different topic, but let me draw

18  your attention to what I will have marked as Exhibit Number 3.

19               (Exhibit 3 marked for identification)

20  BY MR. ROOS:

21       Q    Let me know when you're done reading that.

22            Are you done?

23       A    Uh-huh (affirmative).

24       Q    Okay.  Do you recognize this email?

25       A    Yes.
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1       Q    Okay.  This is marked as DV 001087.  This is an email

2  that you sent?

3       A    Familiar.  There's the spelling for Gary Ghiggeri.

4       Q    This is an email that you sent?

5       A    Uh-huh (affirmative).

6       Q    That's a yes?

7       A    Yes.

8       Q    Okay.

9       A    I'm sorry.

10       Q    It's okay.

11            On April 24th of 2005 it looks like?

12       A    Yes.

13       Q    And that was prior to the 2005, or maybe during the

14  2005 legislative session?

15       A    It would have been during.

16       Q    All right.  And I want you to look at, this is with

17  respect to Senator Titus' SB 247.  You indicate there's no

18  question that the focus of the bill is to tax for LET all adult

19  entertainment except for brothels.

20            Do you see that?

21       A    Uh-huh (affirmative).  Yes.

22       Q    And then it says, currently the vast majority of

23  revenue that we collect comes from the gentlemen's clubs that

24  have a seating capacity greater than 300.

25            Do you see that?
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1       A    Yes.

2       Q    So you knew as of 2005 that the vast majority of the

3  revenue that the Department of Taxation was collecting under the

4  live entertainment tax was coming from gentlemen's clubs?

5       A    That is correct based upon the reporting at that time.

6       Q    All right.  Now I want to focus your attention on the

7  next sentence, which says, for example, 1.2 million comes from

8  nightclubs, 1.4 million from raceways, 1.0 million from

9  performing arts, 5.2 million from gentlemen's clubs for a total

10  collected of about 9 million.

11            Do you see that?

12       A    Yes.

13       Q    All right.  According to my math, that's 5.2 million

14  out of about $8.8 million of total revenue comes directly the

15  strip clubs.  I think you estimated you just rounded it up to 9

16  million, correct?

17       A    That's correct.

18       Q    All right.  Where you see $1.4 million from raceways,

19  that is because in 2005 NASCAR was not exempt from the live

20  entertainment tax, correct?

21       A    That's my understanding.

22       Q    And so after the 2005 legislative session,

23  $1.4 million of revenue would completely drop off, correct?

24            MS. RAKOWSKY:  Objection.  Calls for speculation.  And

25  misstates prior testimony.
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1            THE WITNESS:  That's possible.  I don't know.

2  BY MR. ROOS:

3       Q    All right.  Did you ever do an analysis post the

4  legislative session to determine how the percentage of income

5  generated from strip clubs actually increased as an overall

6  percentage due to the fact that NASCAR was no longer included

7  within the definition of live entertainment?

8       A    Not that I'm aware of.

9       Q    But as you sit here today, it would stand to reason

10  that if NASCAR was no longer included within the live

11  entertainment tax, then that overall percentage of revenue would

12  increase for gentlemen's clubs, correct?

13       A    Based on these figures, yes.

14       Q    When you picked out, when you say, for example,

15  nightclubs, raceways, performing arts and gentlemen's clubs,

16  that is the revenue that was generated from the new sort of

17  industries that were taxed separate and apart from the people

18  that had always been taxed under the casino entertainment tax,

19  correct?

20       A    That's -- well, yes, but conditionally, because there

21  could have been areas where gaming may have picked up nightclubs

22  under certain circumstances that they would no longer be picking

23  up that we would pick up because they no longer would have

24  gaming at those venues.

25       Q    Okay.
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1       A    I mean, that was all part of the discovery at that

2  time.

3       Q    All right.  So I understand that.

4            But from your analysis, when you're looking at the

5  1.2 million from nightclubs, 1.4 million from raceways,

6  1 million from performing arts, and 5.2 million from gentlemen's

7  clubs, those are the sort of industries that sit under, under

8  the purview of the Department of Taxation because they were

9  noncasino-related, correct?

10       A    That's correct.

11       Q    And so the analysis that you were doing was,

12  basically, focused on what is the revenue that the state is

13  generating under my purview, as opposed to kind of putting off

14  to the side what the casino entertainment tax was generating,

15  correct?

16       A    That's correct.

17       Q    And you've already testified that it was your

18  understanding that this new live entertainment tax was not meant

19  to take away from the casino entertainment tax, correct?

20       A    That's my understanding.

21       Q    So this analysis really takes into account that the

22  casino entertainment tax is not likely changing, and this is the

23  additional revenue that we're getting from the live

24  entertainment tax, correct?

25       A    One could conclude that, yes.
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1       Q    All right.  You say, by removing the seating capacity

2  and eliminating the other types of venues, you would then

3  capture all of the remaining gentlemen's clubs that are

4  currently not paying.

5            Do you see that?

6       A    Yes.

7       Q    What are the other types of venues that would be

8  eliminated?

9       A    Wow.  I'm drawing a blank.  I apologize.  It must have

10  related to the language in the bill, and for the life of me, I

11  don't recall the language in the bill.

12       Q    Do you see where you say --

13       A    I don't know what those other types of venues are off

14  the top of my head right away.

15       Q    Do you see the next sentence where you say, there is

16  no question that they are a cash cow for LET?

17       A    Based upon the statistics above, that's what I meant

18  by that.

19       Q    And who is "they," the gentlemen's clubs?

20       A    Yes.

21       Q    All right.  What did you mean by "a cash cow"?

22       A    Based upon the statistics that I indicated earlier,

23  that they were the vast majority of the revenue generated by the

24  LET that the department collected that was nongaming.

25       Q    So was it your view that the gentlemen's clubs were a
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1  significant source of revenue for the state?

2       A    No.  They were a significant source of revenue based

3  upon the definition of live entertainment, specifically.  And

4  who else was having to pay it on, under the purview of the

5  department.

6       Q    Okay.  You then go on to say, my best guess is that

7  the fiscal impact of SB 247 would be either a wash with the

8  distinct possibility of a potential LET revenue gain.

9            How would it be a wash if additional strip clubs were

10  being asked --

11       A    It goes back to the prior sentence where I made the

12  statement that by removing the seating capacity and eliminating

13  the other types of venues, then in my estimation based on that,

14  it would have been a wash.

15            The problem for me right here right now is that I

16  don't recall what those other venues were.  I would have to look

17  at the bill.

18       Q    Okay.  So it would have been a wash because revenue

19  that was generated from these unidentified other venues --

20       A    Correct.

21       Q    -- would fall away, but additional revenue would jump

22  up because more strip clubs would be paying?

23       A    Based upon the seating capacity and the language

24  contained in the bill.

25       Q    Do you remember ever doing any analyses after 2005
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1  that compared the percentage of revenue generated by strip clubs

2  as opposed to other types of live entertainment venues?

3       A    It's possible, but I don't recall.

4       Q    As you sit here today, having run the Department of

5  Taxation, or maybe not run it, but having been high up in the

6  Department of Taxation, is it your recollection, as you sit here

7  today, that post-2005 the, a vast majority of the revenue

8  collected for live entertainment comes from strip clubs?

9       A    Yes.

10       Q    In excess of 80 percent?

11            MS. RAKOWSKY:  Objection.  Calls for speculation.

12            THE WITNESS:  I don't know what the exact percentage

13  is.

14  BY MR. ROOS:

15       Q    Do you have an estimate, as you sit here today?

16       A    No, but it is the majority of the revenue.

17       Q    Okay.  Do you believe that it's above 50 percent of

18  the total revenue?

19       A    It's more than that.

20       Q    Above 60 percent?

21       A    More than that.

22       Q    More than 70 percent?

23       A    Possible.

24       Q    So it's 70, somewhere in 70 to 80 percent range?

25       A    It's possible.
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1       Q    You then say, those types of venues, and I assume that

2  you mean strip clubs, will not disappear because of the

3  additional tax burden.  They will probably expand since the

4  customer is the one paying the tax.

5            Had the Department of Taxation done any sort of study

6  or analysis to determine that the customer was actually paying

7  live entertainment tax to the strip clubs?

8       A    The customer wasn't paying the live entertainment tax.

9  The customer was paying the admission charge.

10       Q    So why do you say --

11       A    Which was the calculation for the tax.  That's where

12  the revenue comes from.

13       Q    All right.  So then I'm confused.

14            Why do you say the customer is the one paying the tax?

15       A    Well, it's a transaction tax.  There's a transaction

16  tax.  The customer pays the admission charge in which the tax is

17  calculated on.

18            Now what the strip club does as far as adjusting the

19  admission tax, I don't know that.

20       Q    Okay.  That really went to the heart of my question.

21            Is whether or not the Department of Taxation did an

22  analysis to determine whether or not the strip clubs were

23  accounting for an increase in admissions or an increase in drink

24  prices in order to capture the live entertainment tax?

25       A    No.
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1       Q    Okay.

2       A    We did not.

3       Q    So when you said this, that the customer is the one

4  paying the tax, that may very well have been wrong if the --

5       A    It's possible.

6       Q    Did the Department of Taxation do a study to find out

7  whether or not certain strip clubs were artificially trying to

8  lower their seating capacity to avoid the 300 seats?

9       A    No.

10       Q    You had indicated that there was a discussion about

11  the fire marshal.

12            Was there some anecdotal evidence that that was

13  occurring, that strip clubs were in fact lowering their seating

14  capacity to avoid the 300 seat?

15       A    To the best of my recollection, I had heard that there

16  were several of the businesses were asking the fire marshal to

17  revisit their seating capacity because it probably had been a

18  long time that they had reviewed it, to ensure that in case, in

19  fact that was a true seating capacity.

20            And in some cases, I was told, or heard, that they had

21  changed their physical capacity to adjust for that 300-seating

22  capacity.

23       Q    These were the strip clubs that --

24       A    Yes.  Yes, and other venues.  As a business decision

25  that they were doing these things.
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1       Q    And did you come to learn that the fire marshal was

2  more than happy to do that because it made their job easier?

3       A    No.

4       Q    You never heard that the fire marshal was okay with

5  people lowering their occupancy loads?

6       A    No.

7       Q    All right.

8            MS. RAKOWSKY:  Can we go off the record for a few

9  minutes while you go through your papers?

10            MR. ROOS:  Of course.

11                     (Discussion off the record)

12               (Exhibit 4 marked for identification)

13  BY MR. ROOS:

14       Q    Okay.  All right.  Mr. DiCianno, in 2005, do you ever

15  remember anybody discussing, either internally or amongst the

16  legislative body, issues with respect to whether or not the 2005

17  legislative changes to the live entertainment tax created First

18  Amendment issues?

19       A    No.

20       Q    In the entire span of the time that you dealt with

21  live entertainment tax, from 2003 until you were no longer with

22  the department, do you ever remember having discussions

23  internally or amongst the legislature about First Amendment

24  issues with respect to live entertainment?

25            MS. RAKOWSKY:  You're not including any kind of
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1  discussions with counsel or anything?

2  BY MR. ROOS:

3       Q    Yeah.  I'm not including discussions that you've had

4  with counsel, whether it be related to this particular matter or

5  any other matter.

6            I'm just saying amongst the regulatory body, that is,

7  the Department of Taxation, as well as overall within your

8  dealings with the legislature, can you remember having any

9  discussions about First Amendment issues with respect to the

10  live entertainment tax?

11       A    No.

12       Q    Let me ask you a question about this document that is

13  marked as Exhibit Number 4 for identification.

14            If you turn to the page that's labeled DV 000205,

15  actually there's two copies of that page.  I think the state

16  changed its mind on redactions, so if you turn to the last page,

17  it's actually --

18       A    Sure.

19       Q    -- less redacted.

20            I want to see if this refreshes your recollection

21  about the seating capacity issue.

22            Do you see at the bottom where it says, in all

23  jurisdictions there is absolutely no difficulty for a business

24  to reduce the occupancy permit?

25       A    That is the opinion of the individual who wrote the
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1  memo.

2       Q    Okay.  And the person that wrote the memo was

3  Catherine Chambers of the tax division manager for Reno?

4       A    That's correct.

5       Q    And this went to Chuck Chinnock?

6       A    Uh-huh (affirmative).

7       Q    And you were copied on it, as well, right?

8       A    Yes.

9       Q    And according to Miss Chambers, she had indicated that

10  a business owner just requests that the occupancy number be

11  lowered?

12       A    I'm sorry.  What --

13       Q    If you read the next sentence, she says, a business

14  owner merely requests the occupancy number -- I guess what she's

15  saying is that she believes that a business owner could just go

16  to the fire marshal and request an occupancy number; is that

17  your understanding?

18            MS. RAKOWSKY:  Objection, calls for speculation.

19            THE WITNESS:  Again, that's an opinion of whoever

20  crafted this memo.

21  BY MR. ROOS:

22       Q    All right.  And I'm not really interested in her

23  opinion, but do you remember having discussions amongst

24  yourselves about whether or not a business owner could drop its

25  occupancy number to, as the example that Miss Chambers gave,
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1  something like 295 to avoid the 300-seat capacity issue?

2       A    I don't recall having that discussion.

3       Q    And this doesn't refresh your recollection as to

4  having that discussion?

5       A    Huh-uh (negative).

6       Q    That's a no?

7       A    No.  I never had that discussion.

8       Q    Okay.

9       A    And if I may, if possible without any objection, to

10  clarify a piece of testimony that I provided earlier as to who

11  the deputy director was over administrative services.

12            It was Tom Summers at that time, and not Woody Thorne.

13       Q    Oh.  Thank you for that correction.

14       A    Too many people.

15       Q    Do you remember in the 2005 time frame when Senator

16  Titus' SB 247 bill, basically, died, and then there was an

17  effort to get another bill passed related to live entertainment?

18       A    There may well have been.  I don't recall that.

19       Q    So I take it, then, that you weren't involved with any

20  senators or assembly people to try to put together an

21  alternative bill quickly?

22       A    Not that I'm aware of.

23               (Exhibit 5 marked for identification)

24  BY MR. ROOS:

25       Q    Is this just a duplicate?
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1       A    It appears to be, yes.

2       Q    Which one is it a duplicate of?

3       A    DV 000190.  I don't know which exhibit number it is.

4       Q    I couldn't discern that, so I was not sure.

5       A    It appears to be.  It doesn't contain the memorandum

6  part of it.  It appears, this appears to be only the --

7       Q    Oh, I see.

8       A    The content --

9       Q    Right.

10       A    -- of the memo.

11       Q    Okay.

12       A    It appears to be the same thing.  I mean, you can

13  correct me if I'm wrong.

14       Q    I think I agree with you, so you just cut time out of

15  your deposition.

16            Do you ever remember asking anybody to do an analysis

17  of the specific revenue that would be generated by strip clubs

18  as a subcategory of the overall businesses that have 300 seats

19  or less?

20       A    Not that I recall, no.

21       Q    Do you have any reason to know why anybody at the

22  Department of Taxation would have done something like that?

23       A    Not to my, not to my knowledge, no.  Unless if they

24  were requested by -- well, what time period was this?

25       Q    I don't have a time period.  It's just a blank piece
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1  of paper.

2       A    Well, I can tell you this much.  When I was a

3  director, no, I never requested that.  Prior to that, the prior

4  executive director, maybe.  I don't know.  But I was not aware

5  of it.

6       Q    The prior executive director, meaning?

7       A    Chuck Chinnock.

8       Q    Okay.  So you as the person that was charged with

9  applying the tax, live entertainment tax, you did not have any

10  interest in knowing what the income generated from gentlemen's

11  clubs was as a subset of all those paying taxes with 300 seats

12  or less?

13       A    No.

14       Q    Is there any reason why you did not want to know that?

15       A    No.  To the best of my knowledge, no, I don't.

16       Q    Okay.  Is there, as you sit here today, do you know of

17  any reason why anybody else in the Department of Taxation would

18  have wanted to have known that information?

19       A    Not that I'm aware of, no.

20       Q    Is there anything special about gentlemen's clubs from

21  the perspective of live entertainment that would have sparked

22  the interest in anybody over who had oversight into figuring out

23  how much revenue was generated by that subset of live

24  entertainment taxpayers?

25       A    Not that I'm aware of.  No.
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1       Q    And it's your testimony, as you sit here today, that

2  the live entertainment tax from your perspective in all of your

3  dealings from 2003 until you left, were not, that live

4  entertainment tax statute was not intended to target gentlemen's

5  clubs?

6       A    Not to my recollection, no.

7       Q    Okay.  Was there ever any discussions, whether during

8  the LET workshops or internally amongst your employees, about

9  whether or not the continual addition of exemptions to the live

10  entertainment tax was significantly reducing the LET taxpayer

11  base?

12       A    No.  No.

13       Q    Did you ever have any concerns that individual

14  business entities were being granted an exception when they were

15  clearly providing live entertainment?

16       A    It's not our purview.  We are simply the

17  administrator.

18       Q    I understand, but from the perspective of you wanting

19  to apply this tax evenhandedly across --

20       A    No.

21       Q    -- those subject to the tax, did it ever occur in your

22  mind or ever become a concern of the Department of Taxation that

23  there was a significant number of businesses that were being

24  exempted out of the live entertainment tax?

25       A    No.
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1       Q    And knowing that the -- there are in fact significant

2  groups of businesses that are exempted from the live

3  entertainment tax, even though they provide live entertainment,

4  you don't have a concern that the tax was being applied in an

5  uneven manner?

6       A    That was not in my purview.  No.

7       Q    Well, that was in your purview, making sure that tax

8  was applied evenhandedly?

9       A    But the way you stated the question is the legislature

10  had specifically provided for exclusions and exemptions, no.

11  That's their concern.

12            As an administrator, I would administer what they had

13  passed.  No more, no less.

14       Q    Okay.  All right.  I don't think I have any other

15  questions.  I appreciate your time.

16       A    No.  No.  Not a problem.

17            MS. RAKOWSKY:  I just have a few follow-ups.

18            THE WITNESS:  Can I take a quick break, please?

19            MS. RAKOWSKY:  You bet.  You can take a slow break.

20                        (A recess was taken)

21                            EXAMINATION

22  BY MS. RAKOWSKY:

23       Q    Go back on the record.

24            Good afternoon, Mr. DiCianno.

25       A    Hi.
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1       Q    I'm Vivienne Rakowsky.  I represent the Department of

2  Taxation, State of Nevada.

3            When you discussed how taxes are applied evenhandedly

4  across the board, were you, basically, saying that it's handled

5  evenhandedly between each group or type of taxpayer?

6       A    That's correct.

7            MR. ROOS:  Objection.  Leading.

8            Go ahead.  You can answer.

9            THE WITNESS:  I mean, that's correct.  Because that is

10  one of the main tenets to the Taxpayers' Bill of Rights.

11  BY MS. RAKOWSKY:

12       Q    So you wouldn't single out one gentlemen's club and

13  say, because they pay a lot of revenue, they're not subject to

14  the LET?

15       A    No, we would never do that.

16       Q    Was a lot of the language that was incorporated into

17  the live entertainment tax, as it was written in 2003 and

18  adopted in, changed in 2005, was a lot of that language and

19  exemptions originally included in the casino entertainment tax?

20            MR. ROOS:  Objection.  Calls for speculation and lacks

21  foundation.

22            THE WITNESS:  Well, yes, because of some of the

23  discussions that occurred in the workshop, yes.

24  BY MS. RAKOWSKY:

25       Q    Is the LET a transactional tax?
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1       A    Yes.

2       Q    Is it based on admissions?

3       A    Yes.

4       Q    Is it based on the message provided in the

5  entertainment itself?

6       A    No.

7       Q    Are nonprofit organizations excluded from paying sales

8  and use tax?

9       A    Yes.

10       Q    Are you aware that independent Indy races and other

11  races out at the speedway are not exempt from the live

12  entertainment tax?

13            MR. ROOS:  Objection.  Lack of foundation, and calls

14  for speculation.

15            THE WITNESS:  To the best of my knowledge, there are

16  some things that are not.

17  BY MS. RAKOWSKY:

18       Q    Are you aware that certain exemptions were given to

19  certain types of events and sporting events because other taxes

20  are paid by those particular types of venues so the state does

21  collect tax from them?

22       A    That was part of the discussion.  To the best of my

23  knowledge, that's my understanding, yes.

24       Q    Did anyone ever ask you about your thoughts as to who

25  should be exempt from the live entertainment tax?
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1       A    No.

2       Q    And when you were talking about the patrons dancing,

3  was it your understanding that live entertainment tax would

4  apply to somebody who had actually come there to watch those

5  particular patrons dance because they were the entertainment?

6       A    As I indicated earlier, I mean, it depends upon the

7  venue.

8            Was it advertised as such?  Was there admission

9  charged to view this?  If that were the case, then, yes.  There

10  would be, there would be a live entertainment tax associated

11  with it.

12       Q    The fiscal note that you refer to, were those

13  generated because of requests by the legislature or by LCB?

14       A    Yes, but I also needed to make you aware that there

15  are such things as unsolicited fiscal notes that our department

16  or any agency, executive branch agency can make.

17            To the best of my recollection, any fiscal notes

18  related to the live entertainment tax and the new taxes at that

19  time were specific requests from Legislative Council Bureau.

20       Q    But the Department of Taxation will regularly prepare

21  fiscal notes with regards to a number of issues not, they didn't

22  only prepare fiscal notes because of live entertainment tax,

23  they do it on other taxes, too?

24       A    That's correct.  That's correct.

25       Q    And it's part of the regular work of the agency?
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1       A    That's correct.

2       Q    Okay.  Is it difficult to administer most new taxes?

3       A    Initially, yes.

4       Q    So the tax on financial institutions was also a little

5  difficult to --

6       A    That's correct, because we had to work within the

7  guidelines that the legislature had put together with respect to

8  how they defined what a financial institution was.

9       Q    When the Department of Taxation gathers information

10  for fiscal notes, do they sometimes send out letters?

11       A    Yes.

12       Q    They don't necessarily go to the venue and inspect

13  them themselves?

14       A    No.  Not necessarily.  No.

15       Q    Exhibit 1, I believe it's Exhibit 2.  I'm sorry.

16            MR. ROOS:  Which one is that?

17            MS. RAKOWSKY:  I'll give you that, the Bates number is

18  DV 000002 and 3.

19  BY MS. RAKOWSKY:

20       Q    On page, on the second page of that particular memo,

21  it gives a breakdown from 2004 of different venues that were

22  paying live entertainment tax.

23            So in your reading of this, were there a number of

24  other venues besides gentlemen's clubs that were paying live

25  entertainment tax?
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1       A    Yes.

2       Q    And this was only the live entertainment which was

3  administered by the Department of Taxation; is that correct?

4       A    That's my understanding, yes.

5       Q    Are you aware, if there is a venue inside of a hotel,

6  such as a restaurant that does concerts, or restaurants that

7  provides live entertainment, doesn't necessarily have gaming

8  inside that restaurant, but it's within the curb-to-curb

9  definition of a casino, is that particular live entertainment

10  tax administered by Gaming Control?

11       A    Yes.

12            MR. ROOS:  Objection.  Lack of foundation.

13  BY MS. RAKOWSKY:

14       Q    So there are a number, so there are a number of

15  gentlemen's clubs or adult entertainment that takes part, takes

16  place in a casino that pays live entertainment, but that's

17  governed by Gaming Control?

18            MR. ROOS:  I'm going to object again.  Lack of

19  foundation.

20            He's already testified that he was not involved in

21  administering the casino side of it, and now he's answering

22  questions, so I'm going to object.

23  BY MS. RAKOWSKY:

24       Q    Was there ever an instance, to your knowledge, where,

25  when this tax first came into being, where certain venues that
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1  were inside of a, the curb-to-curb definition of a casino,

2  accidentally paid Department of Taxation?

3       A    That we would have picked up?

4       Q    That they acted, they paid you, and it was,

5  eventually, refunded back to that particular venue or the Gaming

6  Control?

7       A    That's possible, but I don't recall.

8       Q    Okay.  Okay.  Mr. Roos showed you a transcription of

9  comments made by a Senator Randolph Townsend on September 19th,

10  2003.

11       A    Uh-huh (affirmative).

12       Q    He read, he read a portion of it into the record which

13  had to do with capturing certain clubs.

14            If you'd turn to page 4.

15       A    Okay.

16       Q    It discusses the legislative intent, on line 14, and

17  it says, well, our intention was to find additional revenue, not

18  reduce revenue.

19            Was that the intent of the live entertainment tax?

20       A    That's my understanding.  That's the intent of every

21  new tax.

22       Q    Okay.  And was the intent, and was that the intent

23  when they took the casino entertainment tax and expanded it to

24  cover other nongaming venues?

25       A    That's --
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1            MR. ROOS:  Objection.  Calls for speculation.  He

2  already testified that he wasn't involved in that.

3            THE WITNESS:  I mean, I wasn't, again, I was not

4  involved in the gaming side, but, yes, that was the intent.

5  BY MS. RAKOWSKY:

6       Q    Okay.  And he goes on to say, as a result, I

7  encouraged him to help us find language.  At the same time, I

8  assured him that we were looking for, first of all and foremost,

9  a minimum of revenue neutral, but certainly we would ask for a

10  way to make this a revenue enhancement.

11            So does that go to say that the object was to find

12  additional revenue?

13       A    Based on his testimony, yes.

14       Q    And going on to page 5.

15            He states, so in our efforts to find a better

16  across-the-board public policy for entertainment at large, it

17  was a conscious decision.

18            Does this show that the intent of the legislature was

19  to have an evenhanded, across-the-board tax that was fair to all

20  taxpayers?

21            MR. ROOS:  Objection.  Calls for speculation.  Object

22  to the form of the question.  Speculative.

23            THE WITNESS:  If you're referring to nongaming versus

24  gaming-type venues, then the answer is yes.

25  ///
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1  BY MS. RAKOWSKY:

2       Q    And I just want to go to line 11 where he states, but

3  the goal originally was to capture more revenue for the state

4  because we were reasonable -- because we're responsible for

5  Medicaid, and we were responsible for a great deal of bad debt

6  in the health arena, and a lot of the subsequent social problems

7  that face the state could be generated with burgeoning, with a

8  burgeoning industry.  That was the original goal and intent.

9            Do you have any reason to believe that that was not

10  the intent of the legislature in expanding the casino

11  entertainment tax into the live entertainment tax, which covered

12  nongaming, as well as gaming venues?

13       A    If the intent was to capture not only gaming-type

14  venues along with nongaming-type venues, then, yes, but this

15  statement is specifically to Senator Townsend, and I can't

16  really speak to that.

17       Q    But that was Senator Townsend's intent?

18       A    Yes.

19       Q    And you have no reason to believe that it was not

20  Senator Townsend's intent?

21       A    No.

22       Q    When you discussed that you recall the fiscal note

23  requests with regards to gentlemen's clubs, there could have

24  been additional requests of fiscal notes on other businesses

25  that were also included in the nongaming side of the live
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1  entertainment tax; is that correct?

2       A    Yes.

3            MR. ROOS:  Objection.  Asked and answered.

4  BY MS. RAKOWSKY:

5       Q    And as you testified before, was the purpose of this

6  tax to raise revenue?

7       A    Yes.

8       Q    Is that the purpose of most taxes?

9       A    Yes.

10       Q    Was the purpose of this tax to put any kind of

11  gentlemen's clubs out of business because of their message?

12       A    No, not that I recall.

13            MR. ROOS:  All right.  Just a number follow-ups to

14  those questions.

15                        FURTHER EXAMINATION

16  BY MR. ROOS:

17       Q    All right.  With respect to the fiscal notes,

18  Ms. Rakowsky asked you whether or not it was possible that other

19  fiscal notes were generated with respect to

20  nonstrip-club-related businesses, and you said, yes.  It's

21  possible.

22            If those fiscal notes were generated, and the

23  Department of Taxation was in receipt of those, those would have

24  been produced by the state, correct, in this litigation?

25       A    I don't know.
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1       Q    Were you in charge of putting together documentation,

2  or did you oversee putting together documentation related to

3  litigation between the strip clubs and the state specifically --

4       A    No.

5       Q    -- related to live entertainment?

6            Did you task somebody with that job?

7       A    No.

8       Q    Do you believe that the Department of Taxation would

9  withhold fiscal notes from this litigation if those fiscal notes

10  existed and related to businesses other than gentleman's clubs?

11       A    No.

12            MR. ROOS:  Objection.  Calls for speculation.

13  BY MR. ROOS:

14       Q    Right.

15            That wouldn't make any sense, because the state would

16  be more than willing to show that other fiscal notes were

17  generated with respect to revenue that did not relate to

18  gentlemen's clubs.  Wouldn't that stand to reason?

19            MS. RAKOWSKY:  Objection.  Calls for speculation.

20            THE WITNESS:  As I indicated, it would, it possibly

21  could be in the fiscal notes.  It may not be.

22  BY MR. ROOS:

23       Q    You don't think that there actually are other fiscal

24  notes?

25       A    I don't know.  I don't know if there are or not.
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1       Q    And you had testified that there are other taxes that

2  are difficult to administer, but if you're being honest, this

3  particular tax was very difficult to administer from the day

4  it's been in, put into effect until the day you left; wouldn't

5  that be a fair statement?

6       A    No.  Because based on my experience, at that time,

7  they instituted a business license, they also instituted the

8  live entertainment tax, a modified business tax.

9            And the business license tax was probably just as

10  cumbersome and as difficult to administer as the live

11  entertainment tax.

12       Q    I didn't ask you to compared to another tax.  I'm

13  asking, this live entertainment tax has been difficult to

14  administer from day one until the day that you left?

15       A    All taxes are difficult to administer.

16       Q    Okay.  Ms. Rakowsky had asked you questions about, and

17  I didn't really understand the question, it was part of the

18  discussion about exempting sports was that they were already

19  paying taxes.

20            Do you recall that line of questioning?

21       A    Yes.

22       Q    What is it that you're referring to that --

23       A    I believe that came out in testimony at the

24  legislature.

25       Q    Okay.  When I had asked you about why the baseball was
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1  exempted, you indicated that you couldn't, you didn't know.

2            Are you now, do you now have a better recollection

3  that there was a reason related to other taxes --

4            MS. RAKOWSKY:  Objection.  Misstates the testimony.

5  I'm sorry.

6  BY MR. ROOS:

7       Q     -- every -- I'm sorry.

8            That related to baseball being exempted?

9       A    As I indicated --

10            MS. RAKOWSKY:  Objection.  Misstates testimony.

11            THE WITNESS:  As I indicated, to the best of my

12  knowledge, when you first asked me, no.  That refreshed my

13  memory.  There was discussion, yes, at the legislature with

14  respect to what level of other types of revenue were being paid

15  by these other venues to the state.

16  BY MR. ROOS:

17       Q    Well, what type of other revenue was being paid to the

18  state by, for instance, the Las Vegas 51s?

19       A    I don't know.

20       Q    Okay.

21       A    I do not know.

22       Q    So when you were referring to these other taxes that

23  were already being paid by sports facilities, were you referring

24  to somebody other than the 51s?

25       A    No.  What I'm -- what I'm trying to respond and say
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1  is, I don't recall the specific types of either fees, license

2  fees, or other taxes that the department doesn't collect, that

3  they were paying that was discussed at the legislature that

4  would have led them to change their policy as far as not to

5  include them within the live entertainment tax.

6       Q    Okay.  So as you sit here today, you don't know what

7  those other taxes or fees could have been?

8       A    No.

9       Q    You just have a recollection that that's something

10  that may have been discussed?

11       A    That may have been discussed, and I'd have to go back

12  and review the legislative minutes.

13       Q    Is it possible that that was not discussed?

14       A    Oh, I'm sure it was discussed.

15       Q    Are you positive that it was discussed?

16       A    Yes.

17       Q    And the 51s, they pay sales and use tax, correct, the

18  baseball team, for merchandise and food and drink that they

19  sell?

20       A    They, yes.

21       Q    Okay.  So that tax existed before the live

22  entertainment tax, correct?

23       A    Yes.

24       Q    And strip clubs paid sales and use taxes on drinks

25  before the live entertainment tax, correct?
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1       A    Yes.

2       Q    So that's not an additional tax that a sports club

3  would be paying that would make up for not paying the live

4  entertainment tax.

5            Then what is the other tax --

6       A    There could be -- well, okay.

7            Some people refer to fees as taxes.  To me, it's not

8  as crystal clear and black and white as to the distinction

9  between a fee and a tax.

10            It depends on how it's defined in the statute.

11            But there are certain items, I'll call them items that

12  they pay, sporting events pay to other jurisdictions, whether

13  they be local or state, through either like the athletic

14  commission or whatever.

15            I don't, I'm not familiar specifically with what they

16  pay.  But I do recall that there was discussion about what those

17  other types were in the legislative hearings.

18            What they are specifically, off the top of my head, I

19  don't know right now.

20       Q    Okay.  Do you remember that discussion occurring with

21  respect to boxing?

22       A    It's possible.

23       Q    Do you remember that discussion occurring with respect

24  to NASCAR?

25       A    That's possible.  I don't know.
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1       Q    When Senator Townsend said that it, this is on page 5.

2  He says -- Ms. Rakowsky pointed this out, so in our efforts to

3  find a better across-the-board public policy for entertainment

4  at large, it was a conscious decision.

5            It was a conscious decision, do you see that?

6       A    Uh-huh (affirmative).

7       Q    Then the immediate next sentence is about how this

8  across-the-board public policy decision was made to exempt

9  boxing, correct?

10       A    That, what he's referring to there, and again, I can't

11  speak for Senator Townsend, but from what I gather as to what

12  he's saying here, is that it would create a noncompetitive edge

13  to tax boxing for live entertainment.

14       Q    Right.

15       A    That's how I read this.

16       Q    Right.

17       A    Okay?

18       Q    So when you're creating an across-the-board public

19  policy for taxing entertainment, and you start excluding forms

20  of entertainment, it's no longer an across-the-board tax, is it?

21       A    Again, that's a matter of interpretation.

22       Q    Well, I mean, you were in charge of administering this

23  tax.

24            If you have an across-the-board public policy of

25  charging live entertainment tax for live entertainment, and you
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1  charged live entertainment regardless of whatever entertainment

2  it is, that's one thing.

3            But would you agree that it's not an across-the-board

4  public policy if you start exempting out boxing, and NASCAR, and

5  amusement rides, and various other forms of live entertainment

6  that we've discussed today?

7       A    As my, in my official capacity as either the deputy

8  executive director or executive director at that time, of which

9  now I'm retired, that was not under my purview.  That was under

10  the legislative purview.

11            Whatever they pass, that is what we administer.

12       Q    So you cannot speak one way or another --

13       A    No.

14       Q    -- with respect to this statement, across-the-board

15  public policy, what that meant?

16       A    The person who administers the tax should not have any

17  say whatsoever in determining whether a policy is fair or not

18  fair.

19       Q    And I agree with that.

20       A    That's not our purview.

21       Q    I agree with that.

22            And so, therefore, you cannot testify one way or the

23  other with respect to Mr. Townsend's comment that this is an

24  across-the-board public policy given that all of these are

25  exempted?
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1       A    At the time he was a legislator that was his opinion.

2       Q    Okay.  And you can't testify as to whether or not that

3  is accurate because that's not part of your purview, correct?

4       A    Well, if that's what he said in the workshop, that's a

5  public comment.  It's on the public record.  That's his opinion.

6       Q    All right.  You didn't administer the tax across the

7  board to any single person that was providing live entertainment

8  because you had to follow the statute, correct?

9            MS. RAKOWSKY:  Objection.  Object to the form of the

10  question.

11            MR. ROOS:  Well, no, I'm asking -- okay.  Go ahead.

12            MS. RAKOWSKY:  I just object to the form of the

13  question, and you're asking him to speculate.

14  BY MR. ROOS:

15       Q    No, I'm, I'm actually not asking him to speculate.

16  I'm asking him a really simple question.

17            In your capacity of administering this tax, did you

18  not apply it across the board to any single person that was

19  providing live entertainment because certain people were

20  exempted, correct?

21       A    Again, as I've indicated already, it doesn't matter

22  what I believe or don't believe.

23            It's a matter of the way the statutes are written and

24  the application of the law.

25       Q    And the way the statute is written, is not applied
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1  across the board to any person providing live entertainment?

2       A    I can't respond to that.

3       Q    Okay.  You can't respond to how the statute is

4  crafted?  You administered it.

5       A    The way it's crafted is based upon legislative intent.

6       Q    I'm not ascribing any intent to you.  I'm asking you,

7  based upon your efforts to administer the tax, you would have to

8  agree that it's not applied across the board to all live

9  entertainment provided by any source because when you were

10  administering it, you knew that certain sources of live

11  entertainment were exempted, correct?

12       A    No.  One, no.  Two, I can't respond to that.  That's

13  not my purview.

14            That's not up to me.

15       Q    To enforce the tax?

16       A    To enforce the tax, correct, based upon the way the

17  statute is written.  Regardless of what one may believe or not

18  believe.  It doesn't matter.

19            MS. RAKOWSKY:  I just have one follow-up question.

20  I'm sorry.

21                        FURTHER EXAMINATION

22  BY MS. RAKOWSKY:

23       Q    But you did apply the tax across the board to all

24  persons providing live entertainment who were not otherwise

25  exempt pursuant to the statute?
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1       A    That's correct.

2            MR. ROOS:  All right.  Go off the record.

3

4                (Proceedings concluded at 1:33 p.m.)

5

6

7

8

9

10

11

12

13

14

15

16
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25
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1                      CERTIFICATE OF DEPONENT

2  PAGE      LINE      CHANGE                   REASON

3  ______________________________________________________________

4  ______________________________________________________________

5  ______________________________________________________________

6  ______________________________________________________________

7  ______________________________________________________________

8  ______________________________________________________________

9  ______________________________________________________________

10  ______________________________________________________________

11  ______________________________________________________________

12  ______________________________________________________________

13  ______________________________________________________________

14  ______________________________________________________________

15  ______________________________________________________________

16                 *     *     *     *     *     *

17       I, DINO DI CIANNO, deponent herein, do hereby certify and
 declare the within and foregoing transcription to be my

18  deposition in said action under penalty of perjury.

19       That I have read, corrected and do hereby affix my
 signature to said deposition.

20

21  _______________________________________      __________________
 DINO DI CIANNO, Deponent                          Date

22

23

24  NOTE:  Original deposition, per request of counsel, delivered to
 witness.
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1  STATE OF NEVADA     )
                     ) ss.

2  COUNTY OF WASHOE    )

3            I, DEBORAH MIDDLETON GRECO, a Certified Court Reporter

4  in and for the State of Nevada, do hereby certify:

5            That on Thursday, December 15, 2011, at the hour of

6  9:48 a.m. of said day, at 151 Country Estates Circle, Reno,

7  Nevada, personally appeared DINO DI CIANNO, who was duly sworn

8  by me to testify the truth, the whole truth and nothing but the

9  truth, and thereupon was deposed in the matter entitled herein;

10            That I am not a relative, employee or independent

11  contractor of counsel to any of the parties, or a relative,

12  employee or independent contractor of the parties involved in

13  the proceedings, or a person financially interested in the

14  proceeding;

15            That said deposition was taken in verbatim stenotype

16  notes by me, a Certified Court Reporter, and thereafter

17  transcribed into typewriting as herein appears;

18            That the foregoing transcript, consisting of pages 1

19  through 135, is a full, true and correct transcription of my

20  stenotype notes of said deposition.

21            DATED:  At Reno, Nevada, this 27th day of December,

22  2011.

23                                _________________________________
                                    DEBORAH MIDDLETON GRECO

24                                        CCR #113, RDR, CRR

25

SUPP.ROA03544
Appellants' Appendix Page 3683



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 136

A
AB 93:23,24

94:1,12 96:7
96:14

able 28:4 87:4,8
87:16 88:2

absent 40:12
41:6

absolutely 16:17
108:23

abundant 9:11
accidentally

120:2
account 101:21
accounting 6:21

105:23
accumulated

27:20
accuracy 81:12
accurate 6:6

131:3
across-the-bo...

121:16,19
129:3,8,18,20
129:24 130:3
130:14,24

act 34:18 62:4
acted 8:1 120:4
action 134:18
activities 41:15
actual 15:2

25:20 26:25
69:6 70:20
84:7

add 42:17 67:18
adding 42:7
addition 30:9

49:1 50:6 75:5
113:9

additional 74:23
77:9,18,22
78:4,9 87:21
89:13 91:6
92:12 97:3
101:23 103:9

103:21 105:3
120:17 121:12
122:24 128:2

addressed 96:17
96:20 97:8

adequately 95:2
adjust 106:21
adjusting

105:18
administer 9:5

18:25 76:7
114:12 118:2
125:2,3,10,14
125:15 130:11
131:6 132:7

administered
11:13,21,22
71:13 119:3,10
132:4

administering
11:4 16:7 36:8
41:6 52:19
119:21 129:22
131:17 132:10

administers
130:16

administration
6:19

administrative
6:22 40:4 86:7
110:11

administrator
8:1 39:22 40:2
113:17 114:12

admission 13:4
13:15 59:17,18
59:24 60:5
62:24 63:2,11
63:13,22 64:6
64:20 66:8
87:2 92:21
105:9,16,19
117:8

admissions
36:19 105:23
116:2

adopted 10:1
18:20 32:20
88:16 115:18

adoption 31:17
adult 43:9 98:18

119:15
advertise 63:13

66:7
advertised

59:18 62:24
63:1 64:6,21
66:21 67:3,12
117:8

advertisement
63:11

advertises 64:10
65:22

advertising
63:22 66:7

advice 8:4 17:7
17:20 41:22

affiliated 57:8
affirmative 8:23

20:8 23:11
35:16 39:19
40:20 43:3
57:7 64:11
66:17 67:11
68:1 85:20
86:17,23 87:3
88:24 89:7
91:16 97:23
98:5,21 109:6
120:11 129:6

affix 134:19
afraid 25:15
afternoon

114:24
agency 14:13

117:16,16,25
agents 34:18
ago 47:22 49:5
agree 32:19 35:2

39:23 40:12
83:16 91:21
111:14 130:3

130:19,21
132:8

agreement 28:7
ahead 30:2

47:15 48:18
63:8 115:8
131:11

alternative
110:21

altogether 95:11
ambience 25:20
ambient 28:11

28:14 29:13
30:19,21 31:3

Amendment
45:16,23 47:3
107:18,23
108:9

amount 84:14
91:23 92:1,5

amusement
72:10,13 130:5

analyses 12:21
56:2 57:1 92:2
103:25

analysis 55:18
55:21 57:10
58:2,3,24 61:1
61:3 68:3,17
68:23 69:6
73:10 77:18
78:8 79:23
82:9,11 83:16
86:8 91:4,17
92:14 97:2,13
100:3 101:4,11
101:21 105:6
105:22 111:16

analyst 57:19,20
analysts 57:18
analyze 32:21

69:19
analyzed 69:11
analyzing 65:12
anecdotal

106:12

answer 5:16,22
11:19 30:2,7
31:13 44:13
48:18 58:15
63:8 115:8
121:24

answered 36:24
37:7 123:3

answering
119:21

answers 5:14
anybody 12:2

19:1 22:3 36:4
43:15,25 45:7
45:19 57:8
77:1 79:21
95:20 96:2
97:12 107:15
111:16,21
112:17,22

apart 100:17
apologize 9:4

102:9
appear 28:21

70:3
appeared 4:5

135:7
appearing 23:24
appears 86:8

111:1,5,6,6,12
135:17

applicability
32:22 34:5,13
35:18,24 45:24

applicable 34:6
36:4

application
19:19 22:7
30:24 62:15
74:23 76:4
80:4 131:24

applications
19:16

applied 11:17
20:1,20 21:7,9
24:2 35:18

SUPP.ROA03545
Appellants' Appendix Page 3684



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 137

114:4,8 115:3
131:25 132:8

applies 35:14
apply 21:21,25

22:9 23:1
24:12 33:18
34:7 37:4 40:6
40:6 64:24
113:19 117:4
131:18 132:23

applying 41:8
52:1 112:9

appreciate
114:15

appropriate
22:1 29:1,3,4
55:15

appropriately
46:23

April 98:11
Area 96:5
areas 71:1

100:21
arena 122:6
arguing 22:5,5
arguments 48:9
artificially

106:7
arts 81:22 99:9

100:15 101:6
arts-type 81:20
ascribing 132:6
asked 20:16

24:10 36:2
37:7 52:25
68:25 77:10
82:9,10 90:7
103:10 123:3
123:18 125:16
125:25 126:12

asking 18:7
20:13 22:21,22
26:7 29:21
41:3,5 42:12
43:23 44:18,20
45:2,5,6 57:9

58:18 80:9
106:16 111:16
125:13 131:11
131:13,15,16
132:6

Asks 84:10
aspect 7:20
aspects 79:10
assembly 46:6

53:6 57:14,15
57:19,25
110:20

assigned 78:14
assigning 13:6
assist 16:7 23:16

24:5 26:19
30:5,9 31:23
32:5 52:10
76:20

assistance 8:9
13:3 17:7,20
27:7 32:6,7

assisting 8:13
19:25 20:18
24:1 26:11

associated 11:6
14:13 15:10
57:8 66:10
78:4 93:21
117:10

assume 20:10
65:4 70:18
75:13 80:13
105:1

assured 121:8
athletic 52:3,22

128:13
attached 3:17
attempting

53:10
attention 86:11

97:18 99:6
Attorney 2:15
attorneys 27:15
audit 6:16 7:18

13:21 18:2,6,8

18:21,24 19:2
77:20

auditing 19:4
auditors 18:22
audits 18:13,21

19:7,10 20:25
authored 97:7
available 13:14

13:16 21:17
Ave 2:16
avoid 106:8,14

110:1
aware 59:4,10

68:2 84:12
87:21 90:1
100:8 110:22
112:4,19,25
116:10,18
117:14 119:5

a.m 4:2 135:6

B
B 3:7
back 20:16 23:6

25:9 27:11,24
29:18 31:5,6
32:18 36:13
47:18 54:24
59:20,21 73:20
74:12 80:22
90:4 103:11
114:23 120:5
127:11

background
25:16 28:14

backwards
72:11

bad 122:5
bar 25:1 60:17

60:18 61:14
Barbara 9:1

11:1
bars 60:19 79:3

86:19 87:1,8
87:15,25

bartenders

24:25
base 42:8,17

113:11
baseball 73:12

73:17 74:3
96:5 125:25
126:8 127:18

based 13:14
36:19 53:5
55:8 57:23
61:20,22 69:19
70:21 87:20
88:1,15 89:15
97:4 99:5
100:13 102:17
102:22 103:2
103:13,23
116:2,4 121:13
125:6 132:5,7
132:16

basically 26:23
31:9,10 42:25
43:7,9 44:2
58:9,14 94:8
101:12 110:16
115:4

basis 18:8 87:6
87:25 88:7

Bates 118:17
Bates-labeled

85:16
Beach 24:18,25
becoming 76:13
believe 6:24

8:21 10:11
13:20 16:5
21:20 24:7
27:8 33:10,11
33:13,21 39:13
39:25,25 42:3
42:18 43:19
44:22 46:12
54:10,24 55:1
56:24 57:5
59:11 60:13
77:11,14 78:6

78:8,17 79:2,8
81:2 88:1
97:10 104:17
118:15 122:9
122:19 124:8
125:23 131:22
131:22 132:17
132:18

believed 72:25
88:25

believes 109:15
belongs 29:22
benefits 46:16
best 12:19 13:2

13:14,16,18
14:7 15:12,12
27:7,23 33:11
54:9 58:21
71:4 79:13
80:23 81:10,12
81:13,25 87:13
89:9 96:17
103:6 106:15
112:15 116:15
116:22 117:17
126:11

bet 114:19
better 36:21

67:25 121:15
126:2 129:3

beverage 92:12
92:15

big 25:14
bill 8:21 9:12,19

9:25 10:8,10
13:25 23:14
28:10 55:9
69:1 94:18,22
96:11 98:18
102:10,11
103:17,24
110:16,17,21
115:10

bit 31:5 69:14
81:7

black 128:8

SUPP.ROA03546
Appellants' Appendix Page 3685



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 138

blank 38:11
102:9 111:25

board 11:14,23
19:15 22:24
26:20 33:2
34:7 35:14
48:22 50:13
55:12 61:15
65:8 115:4
131:7,18 132:1
132:8,23

body 29:10
107:16 108:6

bottom 108:22
box 70:24 81:16
boxing 50:17

51:4,11,13,14
51:15,17,25
52:2,21 68:16
68:19 128:21
129:9,13 130:4

Boy 78:24
branch 117:16
brand 76:6
Brandon 2:3

4:13
break 5:20,22

54:5 67:21
93:1 114:18,19

breakdown
118:21

bring 53:11 95:3
bringing 47:6
broader 12:3
broke 92:21
brothels 98:19
brought 27:24

59:22
building 71:18
burden 51:17

105:3
bureau 14:16

17:12,15,21
32:14 47:2
117:19

burgeoning

122:7,8
business 23:1

24:12 34:7,22
38:2 83:24,24
84:22 86:18
92:22 96:3
106:24 108:23
109:10,13,15
109:24 113:14
123:11 125:7,8
125:9

businesses
13:23 18:24
38:8,8,12,18
38:24 41:15
83:24 106:16
111:18 113:23
114:2 122:24
123:20 124:10

butcher 6:25

C
C 2:1
cabaret 4:15

11:13,15 49:2
49:4

calculate 13:4
calculated

105:17
calculating

15:10
calculation

105:11
call 19:11 49:2

128:11
called 4:9 6:10

6:11 11:16
49:3 81:5,6

calls 10:15
44:10 49:13
51:19 62:8
63:6 68:4 73:2
78:2 84:3,16
95:17,23 99:24
104:11 109:18
115:20 116:13

121:1,21
124:12,19

Campbell 9:1
11:1

capacity 15:19
33:17,20,24
34:2 35:20
41:21 56:20
76:14,18,23
77:8,17,24
78:10 79:4,4
80:3,12,15,20
81:23 82:8
83:17 84:7
85:1 86:20
87:9 88:3,18
88:25 89:8,12
90:3,5 91:5
92:17 96:21,24
97:2,13 98:24
102:1 103:12
103:23 106:8
106:14,17,19
106:21,22
108:21 110:1
130:7 131:17

capita 91:3,17
91:23 92:1,5,6

capture 49:6,8
49:11 50:5,6
77:9 97:3
102:3 105:24
122:3,13

captured 50:9
59:6 77:19,23
78:9 89:6,13
89:23 90:14

capturing 43:9
43:17 44:3,8
48:2,14 49:24
77:2 120:13

car 41:1
carbon-copied

83:13
cars 39:23 40:13
Carson 7:17

case 30:16 56:8
77:14 106:18
117:9

cases 46:24
58:16 62:25
69:15,16 90:6
106:20

cash 102:16,21
casino 11:12

12:3,22 41:23
42:6,10,13,16
43:1 49:3 50:7
50:12 59:24
100:18 101:14
101:19,22
115:19 119:9
119:16,21
120:1,23
122:10

categories 94:9
95:14

category 38:20
94:9

Catherine 109:3
Cathy 83:5
cause 4:6 86:14
causing 77:13
caution 81:7
CCR 1:24

135:24
center 24:20

71:20
centered 25:19
certain 5:7

13:22 26:8,9
26:17 33:16
35:22 37:11,11
41:15 46:24
79:10 95:14,21
100:22 106:7
116:18,19
119:25 120:13
128:11 131:19
132:10

certainly 46:11
121:9

certainty 90:18
CERTIFICA...

134:1
Certified 4:4

135:3,16
certify 134:17

135:4
CET 47:7 59:13
chair 8:14,14

9:1 30:10
32:10

chairman 9:3
11:1 46:5
52:10

Chambers 3:10
3:14 83:5
109:3,9,25

change 12:22
54:10,11 64:17
86:14 94:15,16
127:4 134:2

changed 33:22
49:3 77:17
78:23 106:21
108:16 115:18

changes 9:13
86:9 107:17

changing
101:22

charge 7:21,24
53:20 54:6,7
55:11 59:17,18
59:24 60:16,18
61:8 62:24
63:2,11,13,22
64:12,20,24
65:22 66:8,22
67:3,10 71:22
87:2,2 105:9
105:16 124:1
129:22

charged 11:3
30:11,12 31:9
31:10 41:6,7
52:1,18 61:8
63:2 64:6,20

SUPP.ROA03547
Appellants' Appendix Page 3686



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 139

65:12 66:22,23
67:8 75:18
112:8 117:9
130:1

charges 13:4,15
13:22 64:12
65:21 92:10,15
92:21

charging 60:5
60:16 61:5
129:25

Chinnock 3:14
7:1,2 58:10,13
83:3,9 86:2
109:5 112:7

Chinnock/Di...
3:10

Chinnock/Kn...
3:11

Chuck 7:1,2
58:10,13 83:3
86:2 109:5
112:7

CIANNO 1:16
4:5,8 134:17
134:21 135:7

circle 4:3 40:13
135:6

circumstance
22:9 67:8

circumstances
60:17 100:22

City 7:17
clarification

96:16
clarify 13:24

15:13 16:10
20:22 30:3
52:5 58:7
69:14 97:6
110:10

clear 5:12 80:1
128:8

clearly 40:9
43:24 55:14
80:11 113:15

club 24:19 63:2
64:10 65:22
66:19 86:20
88:8 91:22
94:9 105:18
115:12 128:2

clubs 43:9,18
44:3,9 46:10
48:2,15,25
49:9,11,24
50:5,8 55:19
56:3,7,22
57:11 58:20,24
77:3,9 82:4,7
83:18 87:16
88:4,17,23
89:5,6,14
90:13,22,23
91:4,18,22
92:1,16 93:10
94:3,6 95:4,11
95:15 97:3
98:23 99:4,9
99:15 100:5,12
100:15 101:7
102:3,19,25
103:9,22 104:1
104:8 105:2,7
105:22 106:7
106:13,23
111:17 112:11
112:20 113:5
118:24 119:15
120:13 122:23
123:11 124:3
124:10,18
127:24

club-by-club
88:7

code 7:22 8:2,5
9:13 10:22
20:1,19 21:14
30:25 37:19
41:6,8 42:20

colleagues 46:4
collect 14:13

34:18 36:11,15
98:23 116:21
127:2

collected 99:10
102:24 104:8

collecting 36:9
99:3

collection 87:10
collector 35:6,6
Collins 27:15
combat 50:21

52:3,22
come 11:3 24:22

28:25 31:6
38:10 49:21
55:12 56:25
57:6,13,13,14
57:15,16,21,24
58:4,5,6 60:15
60:16 61:5,9
63:1,3,14
64:10,21 67:4
67:12 71:22
82:12 83:2
90:4 107:1
117:4

comes 31:24
98:23 99:7,14
104:8 105:12

coming 22:3,23
24:11 31:20
42:12 63:19
73:13 99:4

comment 23:15
130:23 131:5

commented
26:9

comments 27:20
46:2 120:9

commission 8:1
8:9,13,14,15
9:2,3 11:2,2
18:20 23:17,18
26:19,20 29:11
30:6,7,10,11
30:12 31:11,11

31:18,18 32:1
32:2,10,11
52:3,23 55:12
59:21 128:14

committee
94:23

committees 14:9
14:10 17:10

common 71:1
commonly 46:9

47:7
communicated

31:2
communicatio...

45:7
comp 46:15
compared 59:3

104:1 125:12
competing

51:15
competition

84:25
competitive

51:14
competitor

46:18
completely

99:23
compliance 6:5

6:11,16 7:11
7:13,20

comply 21:16
component

86:12
components

9:19
concept 44:7

46:22
conceptually

28:17
concern 29:9

113:22 114:4
114:11

concerned
21:23

concerning

74:11
concerns 24:24

113:13
concerts 74:6,16

74:16 119:6
conclude 101:25
concluded 133:4
conclusion

60:15 84:3,11
84:17

conditionally
100:20

conduct 14:16
conducted 92:2
conform 28:10
confused 89:22

93:24 105:13
Congratulatio...

16:18
conscious

121:17 129:4,5
consider 59:16
consideration

29:12
considered

65:16
consistency

19:21
consistent 9:15

19:15,19 27:12
56:5 69:13

consisting
135:18

constitutional
38:1

construe 28:14
construed 25:2

25:17 63:20
95:21

consumer 35:9
consumers

34:19
contacted 78:19
contain 111:5
contained 70:19

70:23 103:24

SUPP.ROA03548
Appellants' Appendix Page 3687



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 140

content 111:8
continual 113:9
contractor 64:4

135:11,12
contractors

46:14
Control 11:14

11:23 23:17
26:20 48:22
50:13 55:12
61:15 65:8
119:10,17
120:6

convention
24:19 71:20,21
71:23

conventioneers
71:22

conversations
42:13 45:7,19
46:7 51:8
93:12

cooperate 30:9
coordinate

78:20
copied 91:9

109:7
copies 70:20

108:15
copy 47:11,13
corporation 1:9
correct 6:2,3

8:19 9:16
10:19,20 11:12
11:18,25 17:24
17:25 18:4
20:23 24:2,6
25:3 29:2
30:24 32:23,24
32:24 33:21
34:5,8,15 35:5
35:12,13,15,21
35:23 36:4
37:2,5 38:24
39:9 41:10
42:23 43:4,20

50:16 52:3,23
54:12,22 58:15
62:6,13 63:21
64:14 65:14
70:14 76:9
84:15 88:4
89:14 92:23
96:10,12,21,22
97:3 99:5,16
99:17,20,23
100:12,19
101:9,10,15,16
101:19,24
103:20 109:4
111:13 115:6,9
117:24,24
118:1,6 119:3
123:1,24
127:17,22,25
129:9 131:3,8
131:20 132:11
132:16 133:1
135:19

corrected 31:10
134:19

correction
110:13

correctly 59:9
75:1 93:22

council 14:15
17:12,15,21
32:14 47:1
117:19

counsel 108:1,4
134:24 135:11

Country 4:3
135:6

COUNTY 135:2
course 107:10
court 4:4,24 5:3

5:13,14 135:3
135:16

cover 13:22
60:16,18 61:8
64:12 66:21
67:10 87:2

120:24
coverage 65:22

67:3
covered 122:11
cow 102:16,21
craft 25:22

26:25 28:8
31:23 71:19

crafted 29:15
40:15 54:19
93:6,10 96:10
109:20 132:4,5

crafting 26:11
26:12 27:5
31:24

create 28:4
41:14 46:24
129:12

created 8:25 9:6
40:10 43:8
50:15 107:17

creating 40:18
94:8 129:18

creation 23:13
criterion 76:3
CRR 1:24

135:24
crystal 128:8
cumbersome

125:10
cup 39:15
curb-to-curb

119:8 120:1
current 72:4,5

95:2
currently 42:5

66:12 91:4,5
98:22 102:4

customer 62:20
62:20 105:4,6
105:8,9,14,16
106:3

customers 92:7
cut 111:14

D

D 3:1
daily 18:8
dance 60:5,16

60:20,21,22
61:5,9 63:2,14
64:10,13,21
66:18,19,20
67:4,13,13,19
117:5

danced 63:3
dancing 59:6,12

59:15 60:2
61:18 62:4,4,7
62:11,12,18,20
63:15 64:22
65:14,23 66:1
66:3,20,21,22
67:2 117:2

date 10:2 134:21
DATED 135:21
dates 12:15
day 4:2 20:6

125:3,4,14,14
135:6,21

deal 58:9 122:5
dealing 10:4
dealings 68:8

108:8 113:3
deals 56:2 92:11
dealt 6:20 12:19

107:20
debate 22:12

28:25
DEBORAH

1:24 4:4 135:3
135:23

debt 122:5
December 1:17

4:1 135:5,21
decide 60:21
decided 27:20

39:15 41:16
51:11

decision 61:21
75:6 106:24
121:17 129:4,5

129:8
declare 134:17
decrease 12:23
deem 95:16
deemed 95:14
Deficiency 1:8
defined 35:19

40:19 49:1
118:8 128:10

definition 26:13
29:14 31:12,20
40:14,16 41:1
41:9 43:19
55:6,10,13
60:11 62:17
63:17 64:7
65:17 66:11,11
71:2 100:7
103:3 119:9
120:1

degree 12:12
deliver 68:9
delivered

134:24
department

1:11 6:1,6,14
6:20,23 7:10
8:11,25 9:18
11:7 13:20
16:20 18:2
19:20,24 21:12
22:18 26:1,11
26:15,18,24
27:16,18,19
28:1 29:10,23
30:4,7,8,15
31:2,3,19,23
32:21 35:25
40:2 48:21
54:7 55:18
56:10,20,21
57:1,9,23
58:12 60:1,7
61:17,18 65:5
68:8,13 69:16
69:23 70:6,14

SUPP.ROA03549
Appellants' Appendix Page 3688



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 141

70:16 73:25
75:23 76:7,10
77:2,8 80:17
80:18 81:1,14
81:15 85:24
87:7,14,23
88:2,6,17,22
89:3 90:21
91:18 97:1,12
97:13 99:3
101:8 102:24
103:5 104:4,6
105:5,21 106:6
107:22 108:7
111:22 112:17
113:22 115:1
117:15,20
118:9 119:3
120:2 123:23
124:8 127:2

department's
30:24

depend 62:11,18
depending

18:22 74:2
75:17

depends 62:7
66:1 117:6
128:10

deponent 134:1
134:17,21

deposed 135:9
deposition 1:15

3:17 4:17,18
4:21 5:6,17
111:15 134:18
134:19,24
135:15,20

deputy 2:15 6:1
6:5,10,12,13
6:17,18 7:10
16:22 17:1
75:23 110:11
130:7

describe 63:21
described 94:22

DESCRIPTI...
3:9

details 19:10
determination

13:12 18:23
28:1 30:15
32:16 61:17
69:17 76:23
77:16 78:13
87:16 88:14

determine 13:21
14:16 15:9
18:20 19:8
28:2 30:20
32:21 55:22
59:2 60:8 61:3
61:12 68:18,23
75:16 76:2,21
77:18,22 78:3
78:15 79:10,23
87:4 88:2 89:5
97:14 100:4
105:6,22

determined
28:20 29:12
88:7

determining
13:3 31:11
33:6 82:7
130:17

develop 52:9
developing 24:1
development

21:1 23:18
DI 1:16 4:5,8

134:17,21
135:7

DiCianno 3:12
4:13 23:7 26:4
38:4 47:19
93:5 97:8
107:14 114:24

died 110:16
difference 6:8
different 6:14

9:7,13 13:4

31:25 33:13,14
36:16 37:9,13
40:11 43:25
60:14 63:18
70:9 78:25
79:14 80:3
82:24,25 88:17
92:6 96:10
97:17 118:21

difficult 5:14
14:19 29:5,6
37:8 75:22,25
76:1,2 86:25
118:2,5 125:2
125:3,10,13,15

difficulty 26:14
27:1,10 36:12
76:5 77:13
108:23

DINO 1:16 4:5
4:8 134:17,21
135:7

direct 18:17
19:1 27:3

directing 30:4
direction 7:12

18:19 31:25
directly 58:13

58:13 99:14
director 6:1,5

6:11,12,13,17
6:18 7:2,10,12
16:23 17:4
58:8 75:23
83:3,9 86:3
110:11 112:3,4
112:6 130:8,8

disagree 44:7,24
44:25

disagreed 59:14
disappear 105:2
discern 111:4
discovery 101:1
discuss 24:22

29:21 33:1
38:4

discussed 14:1
32:8 46:7
53:12 68:16
115:3 122:22
127:3,10,11,13
127:14,15
130:6

discusses 120:16
discussing 22:5

22:7,24 95:20
107:15

discussion 22:1
22:10,15 23:20
24:18 25:8,19
27:25 31:16
32:12 34:1
39:6,10 47:6
47:16 50:20,22
50:23 51:5
59:22 65:5,8
71:5,9 72:8
73:4,13,23
74:8,9,10 75:9
76:14,16 85:6
89:21 106:10
107:11 110:2,4
110:7 116:22
125:18 126:13
128:16,20,23

discussions
26:21 28:22
41:20 42:4
45:15 46:4
47:1,24 48:12
49:10 51:4
52:11 55:5
59:5,8 61:20
65:4 71:10
72:7,9,12,18
72:22,24 73:7
73:16,20 74:22
76:17 77:7
90:20 93:15,18
94:11,21
107:22 108:1,3
108:9 109:23

113:7 115:23
distinct 103:8
distinction

95:13,20 128:8
distribution

6:21
distributions

86:6,6
district 7:14,16

18:10 19:14
61:20 78:18,22
78:25 83:4

districts 33:13
division 7:13

14:15 18:2,6,8
18:10,12,17,22
19:2,18 109:3

divisions 6:14
divulge 22:19
Docket 1:7
document 3:15

32:11 81:3
82:15 85:16,17
85:19,24 87:11
108:12

documentation
6:4 28:12 56:1
70:15 124:1,2

documents 69:5
70:5,13

doing 7:24 12:7
13:1 14:22
15:15 16:16
18:5 19:15
21:24 34:14
42:15 55:21
63:19 68:17
73:10 74:15
75:16 78:21
101:11 103:25
106:25

dollar 91:19,23
92:1,5

door 92:10,15
doubt 20:24

85:4

SUPP.ROA03550
Appellants' Appendix Page 3689



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 142

draft 28:6,6
drafting 8:11

28:9
draw 97:17
drawing 38:11

95:13 102:9
drink 105:23

127:18
drinks 127:24
driven 94:16
drivers 53:8
drop 99:23

109:24
dropped 77:24

90:6,13 96:24
97:14

dropping 76:24
80:15 97:2

due 100:6
duly 4:5,9 135:7
duplicate

110:25 111:2
DV 3:15 83:14

83:15 85:16
98:1 108:14
111:3 118:18

E
E 2:1,1,3 3:1,7
earlier 38:14

55:8 60:4
78:11 82:12
102:22 110:10
117:6

easier 107:2
East 2:16
easy 30:19
economic 57:2
edge 129:12
effect 10:8,12

11:11 41:14
43:2,7 55:14
94:17 125:4

effort 110:17
efforts 21:12

121:15 129:2

132:7
either 7:25

12:23 29:6
35:4 51:25
54:25 57:14
69:18,18 90:4
103:7 107:15
127:1 128:13
130:7

eliminate 86:12
95:10

eliminated
102:8

eliminating
102:2 103:12

Elko 7:16
email 97:24

98:1,4
emerging 46:8
employee

135:10,12
employees

113:8
encompass

97:10
encourage 16:5
encouraged

121:7
encouraging

46:19
enforce 75:22

132:15,16
enforcement

7:22
enforcing 53:19

64:24
enhancement

121:10
ensure 28:10

106:18
entertainment

1:9 9:14,20
10:7,18 11:6
11:11,12 12:3
12:3,7,22,23
13:8,13 17:6,8

18:14,24 20:11
20:25 21:6,14
22:4,8,23,25
23:14,19,23
24:2,9,16,19
25:2,17,20,22
25:24 26:13,18
29:8,14,16
30:13,22 31:12
31:20 32:2
33:18 34:4
35:17,19,23
36:4,11,18,20
37:1,5 38:24
39:8,17,24
40:14,15,17,21
41:2,9,14,16
41:21,24 42:6
42:13,15,16,21
42:22 43:2,6,8
43:9,17 44:21
45:17,24 48:1
48:14 49:1,4
50:3,7,10,18
50:19,25 53:4
53:19,20 54:6
54:12,21 55:3
55:6,10,11,24
56:14,23 57:3
58:4 59:7,16
59:19 60:3,11
60:23 61:10,19
62:5,13,15,17
62:21,25 63:4
63:15,18,20,23
64:5,7,14,23
64:24 65:10,16
65:17,19,24,24
66:12,24 67:5
67:7,15 68:3
70:12,13 71:2
71:11,14,15,22
71:24 72:2,10
72:13,14 73:1
73:14,18 74:3
74:7,20,21,24

75:8,18,21
76:15,22 77:23
79:15 83:25
87:1,5,10,24
88:14 90:14
93:7 95:14
96:12 98:19
99:4,20 100:7
100:11,18
101:14,18,19
101:22,24
103:3 104:2,8
105:7,8,24
107:17,21,24
108:10 110:17
112:9,21,24
113:2,4,10,15
113:24 114:3,3
115:17,19
116:5,12,25
117:3,5,10,18
117:22 118:22
118:25 119:2,7
119:9,15,16
120:19,23
121:16 122:11
122:11 123:1
124:5 125:8,11
125:13 127:5
127:22,25
128:4 129:3,13
129:19,20,25
129:25 130:1,1
130:5 131:7,19
132:1,9,11,24

entire 107:20
entities 37:12,15

37:16 113:14
entitled 135:9
Esq 2:3,15
essentially 43:2
establishments

46:13
Estates 4:3

135:6
estimate 15:12

81:13 86:25
91:6 94:13
104:15

estimated 99:15
estimating

91:19
estimation 67:6

103:13
evenhanded

52:20 121:19
evenhandedly

113:19 114:8
115:3,5

event 50:17
51:14,25 52:2
52:25 53:3,24
54:8,15 75:8

events 5:7 51:16
51:17 53:21
54:7 68:24
116:19,19
128:12

eventually
120:5

everybody
36:10 42:4,5
94:9

evidence 106:12
exact 9:8 12:15

69:7,11 104:12
exactly 9:11

55:1 76:25
Examination

3:2,3,4,4,5
4:11 114:21
123:15 132:21

examined 4:6
examiners 7:14
example 30:18

30:19 36:13
38:10,13 39:5
71:25 99:7
100:14 109:25

examples 25:5
63:8

exception 50:14

SUPP.ROA03551
Appellants' Appendix Page 3690



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 143

65:23 113:14
exceptions

35:21
excess 104:10
exclude 38:1

51:2,11
excluded 38:8

38:12 51:4,13
52:21 53:1,3
116:7

excludes 40:3
excluding

129:19
exclusion 40:12

41:7,12
exclusions 35:22

36:16 37:1,3
37:11 41:15
50:14 114:10

excuse 26:20
executive 6:1,12

6:13 7:2,10,12
16:22 17:4
58:8 75:23
112:4,6 117:16
130:8,8

exempt 86:15
99:19 116:11
116:25 129:8
132:25

exempted 38:20
39:8 65:19
69:1 72:2,7,14
73:17 74:7,20
80:11 88:23
113:24 114:2
126:1,8 130:25
131:20 132:11

exempting
71:11 125:18
130:4

exemption
40:10 41:12
52:21 53:16
65:13,15 73:13

exemptions

36:17 37:12
68:15 113:9
114:10 115:19
116:18

exempts 40:3
exhibit 82:16,17

85:8,9,15 97:7
97:18,19
107:12 108:13
110:23 111:3
118:15,15

exhibits 3:17
97:10

existed 60:12
124:10 127:21

existing 75:2,5
87:20 91:4,17

expand 41:23
105:3

expanded
120:23

expanding
122:10

expect 19:24
70:12

experience
57:23 72:19
125:6

expression 47:4

F
face 122:7
facetious 62:19
facilitate 26:16

27:2 30:5
facilitation

32:15
facilities 15:22

126:23
facility 34:23

59:11
fact 5:10 46:13

46:19 61:4
77:16 100:6
106:13,19
114:1

fair 29:16,20
41:18 50:3
71:19 74:14
75:21 121:19
125:5 130:17
130:18

fall 10:5,6
103:21

familiar 4:20
11:19 42:9
98:3 128:15

family-oriented
95:15,16,22
96:3

far 8:15 18:14
18:23 21:23,25
35:24 62:15
68:16 70:15
81:12 93:17
105:18 127:4

federal 37:21,22
37:23 49:4

feds 37:21
fee 14:14 46:17

128:9
feel 32:18
fees 127:1,2,7

128:7
fell 43:19
felt 55:14
fewer 86:20

91:5
field 7:15 13:7
figure 10:22

15:1,17,19
58:19 87:8,23
91:19

figured 80:18
figures 69:11

100:13
figuring 15:2

74:1 81:22
112:22

final 28:20
31:17

financial 77:21

92:2 118:4,8
financially

135:13
find 46:23 76:20

106:6 120:17
121:7,11,15
129:3

finding 80:25
fine 85:14
fire 76:19,22

90:4 106:11,16
107:1,4 109:16

first 4:5 12:6
30:4 45:14,16
45:16,23 46:3
47:3 48:19
59:17 69:15
86:13 107:17
107:23 108:9
119:25 121:8
126:12

fiscal 6:20 12:20
13:12 14:5,8
14:11,15,16
15:1,1,3,19
17:5,5,18,19
41:22 52:10
55:18,21 56:25
57:6,13 58:2
67:25 68:3,10
68:12,17,25
69:6,25 70:1,3
70:4,10,19,20
70:25 73:10
74:15 75:16
77:16 78:12
80:22,25 81:5
81:6,17 82:13
82:23 86:5,25
87:9 88:2
93:17,19,20
94:11,20 103:7
117:12,15,17
117:21,22
118:10 122:22
122:24 123:17

123:19,22
124:9,9,16,21
124:23

fit 13:7 33:6
41:1,9 60:2
80:11

fits 65:23
fitting 25:23
five-day 81:9
flesh 10:17
floor 60:21

66:20
focus 7:7 11:8

86:11 98:18
99:6

focused 38:16
101:12

focuses 80:14
focusing 20:14
follow 18:19

131:8
following 27:24
follows 4:10

20:17
follow-up 36:23

132:19
follow-ups

114:17 123:13
food 92:12,15

127:18
foregoing

134:17 135:18
foremost 46:3

121:8
forgot 18:9
form 29:17 33:3

34:9 36:5 37:6
39:1,24 40:14
43:11 44:5,10
45:1 48:16
49:13 52:22
53:22 56:15
60:2 62:9
63:15 79:12
84:10,16 88:9
90:16 91:8

SUPP.ROA03552
Appellants' Appendix Page 3691



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 144

95:1 121:22
131:9,12

formal 65:9
forms 129:19

130:5
forth 29:18
forum 21:15

32:9 57:2 71:5
71:6,9 81:3

forward 28:5
found 47:2
foundation

115:21 116:13
119:12,19

frame 7:7 13:23
20:14 21:5
43:16 44:1
45:15 68:8
76:13 80:14
81:8 110:15

freedom 47:4
front 31:17 32:9

39:10
full 135:19
fund 14:17
Further 3:4,5

123:15 132:21

G
gain 103:8
gained 69:12

74:2 75:17
97:14

games 61:14
gaming 8:15 9:3

11:2,5,5,6,14
11:17,22 23:17
23:17 26:20,20
29:11 30:10,10
30:12 31:11,18
32:2,11 48:22
50:13 55:12
59:10,12,14,21
61:15 65:7,8
73:4,9 79:5
100:21,24

119:7,10,17
120:5 121:4
122:12

gaming-type
121:24 122:13

Gary 57:16,19
82:14 98:3

gather 33:15
69:18 129:11

gathered 78:2
83:8

gathers 118:9
gear 44:3
geared 43:9,17

44:8 46:8 48:2
48:14

general 2:15
14:17 19:20
34:5,12 35:18
40:25 47:1

generally 13:11
22:22 34:6
35:14 36:3
37:4 45:14
51:7

generate 70:2,2
generated 13:22

42:1 55:19
56:3,7,22
57:10 58:3,19
69:23 70:10,11
74:17 79:25
82:7 83:21
85:24 87:22
91:7 92:10,11
92:21 94:14
100:5,16
102:23 103:19
104:1 111:17
112:10,23
117:13 122:7
123:19,22
124:17

generating 34:8
55:23 56:11
59:3 101:13,14

gentleman's
124:10

gentlemen's
43:18 44:3,8
46:10 48:2,24
49:9,11,24
50:5,8 55:19
83:18 86:20
87:16 88:4
90:22 91:4,18
91:22,22 92:1
92:16 98:23
99:4,9 100:12
100:15 101:6
102:3,19,25
112:10,20
113:4 115:12
118:24 119:15
122:23 123:11
124:18

getting 31:24
101:23

Ghiggeri 3:13
57:17,19 58:22
59:1 67:24
68:9 82:14
98:3

give 5:2,16,21
15:6 39:5
40:24 46:6
49:18 63:12
85:8 118:17

given 7:12 26:23
71:25,25 77:16
88:22 90:10
116:18 130:24

gives 118:21
giving 26:21
go 13:1,6 15:14

18:5 19:4,25
20:18 23:3
25:9,21 26:11
28:5 30:2 33:6
36:10,13 40:13
47:12,15,15
48:18 57:10

58:19 59:1
60:7,17 62:22
63:8 64:13
71:23 73:20
74:12 77:20
80:21,25 85:5
103:6 107:8,9
109:15 114:23
115:8 118:12
121:11 122:2
127:11 131:11
133:2

goal 19:20 122:3
122:8

goes 60:19 65:22
86:18 103:11
121:6

going 5:6,13
6:25 13:24
18:13 23:8
25:15 28:3,3
29:18 44:22
48:4 50:24
56:6 66:7
67:20 68:22
69:17 74:1
81:22 119:18
119:22 121:14

good 4:13 16:18
22:6 24:14
67:21 114:24

governed
119:17

government
37:22,23 49:5

governments
37:23,24

grant 41:7
granted 113:14
great 122:5
greater 80:3

98:24
GRECO 1:24

4:4 135:3,23
Greenberg 2:4
ground 4:20 5:5

group 38:7 95:3
115:5

groups 114:2
grow 46:24
guess 5:8 13:21

22:5 26:16
29:3 36:23
52:20 72:16
103:6 109:14

guidelines 118:7
guy 26:10 34:23
guys 67:25

H
H 3:7
handled 44:2

115:4
handling 22:4
happened 41:7

48:21 78:7
happening 78:5
happy 107:2
hard 70:20
head 10:2,9 30:8

38:22 102:14
128:18

headed 6:22
heads 46:5
health 46:15

122:6
hear 43:16

51:13
heard 44:21

47:23 48:10
51:5 53:5
106:15,20
107:4

hearing 45:22
95:1

hearings 128:17
heart 105:20
held 17:2
help 121:7
Henderson 3:11

86:4
hesitating 33:8

SUPP.ROA03553
Appellants' Appendix Page 3692



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 145

Hi 114:25
high 104:5
higher 91:23

92:1
Hilton 72:19,23

72:23
history 9:11
hold 16:22 61:1

69:7
holding 9:17,18

10:13
honest 71:8

125:2
honestly 20:5
hotel 119:5
hour 4:2 135:5
house 46:7
Howard 2:4
Hughes 2:4
Huh-uh 43:14

51:22 110:5
human 44:20
hump 81:10
hundred 45:9
hypothetical

63:6,10

I
idea 46:22 51:10

81:21
identification

82:16,17 85:9
97:19 107:12
108:13 110:23

identified 37:19
38:20,25 67:25

identify 22:21
immediate 7:3

129:7
impact 13:12

14:6,16 15:1,3
15:19 17:5
55:18,21 58:2
58:24 68:10,13
68:25 70:4
73:10 74:15

75:16 77:16
79:24 83:17
86:9,25 87:9
87:17 88:3
93:20 103:7

impacted 16:6
79:11 80:19
81:23 82:8

impacts 12:20
implement

10:18,22
implemented

33:1
important 63:11
importantly

46:16
improperly 90:7
incidental 72:10

72:13
include 30:21

85:1,3 86:19
94:2 127:5

included 27:23
29:14 31:14,15
32:11 35:19
71:2 72:25
95:3 100:6,10
115:19 122:25

including 44:1
107:25 108:3

inclusion 86:14
income 100:4

112:10
Incomplete 63:5

63:5
inconsistent

11:10
incorporated

115:16
incorporation

9:14
incorrect 34:17
increase 12:23

42:2 100:12
105:23,23

increased 92:9

92:11,15 100:5
independent

46:14 58:18
64:3 68:3
116:10 135:10
135:12

indicate 30:17
87:7 98:17

indicated 24:13
60:4 78:11
82:12 102:22
106:10 109:9
117:6 124:20
126:1,9,11
131:21

indicates 6:5
indicating 96:2
indicator 76:20
individual 19:10

22:16,23 23:9
24:10,24 27:16
32:22 38:2,4
57:24 59:21
63:24 64:1,4
66:15 84:14
88:7 108:25
113:13

individuals
33:12 46:13
53:7 67:2,24
77:25

individual's
47:3

industries 56:11
59:3 100:17
101:7

industry 46:9,18
46:20,23 55:22
55:23 56:4
59:2 83:22
92:22 122:8

Indy 116:10
infinite 39:14
information

13:14,16 15:6
21:16 22:19

31:24 32:8
33:10,15 68:10
69:7,9,18
70:23 78:3
81:11 83:8
84:8,15,21
87:15,22 88:16
88:18,22 89:4
89:5 90:11
112:18 118:9

informed 90:6
initial 72:1
Initially 118:3
inside 59:24

61:23 119:5,8
120:1

insight 8:4 46:7
inspect 118:12
inspection 77:21
inspections 78:1
instance 29:12

50:17 64:9
119:24 126:18

instances 90:1
instituted 125:7

125:7
institution

118:8
institutions

118:4
intended 29:13

94:5 95:3
113:4

intending 50:9
intent 26:10

29:22,22 30:21
42:3 49:6,8,10
94:3 120:16,19
120:20,22,22
121:4,18 122:8
122:10,13,17
122:20 132:5,6

intention 41:23
120:17

interest 88:21
112:10,22

interested 21:18
86:24 109:22
135:13

internal 32:25
internally 33:6

90:21 107:15
107:23 113:8

interpret 75:22
interpretation

129:21
interpreted 8:5
interpreting 8:2
introduced 4:14
investigation

56:6
involve 80:9
involved 28:2

40:18 47:25
94:21 110:19
119:20 121:2,4
135:12

issue 28:11 66:4
66:4 80:8
89:20 108:21
110:1

issues 25:11
45:16 107:16
107:18,24
108:9 117:21

items 34:21
74:24 128:11
128:11

J
January 10:12
job 1:25 15:18

107:2 124:6
jobs 25:16
judgment 40:5
jukebox 59:12

59:16 60:6,20
jukeboxes 60:19
jump 103:21
jurisdiction

61:12
jurisdictions

SUPP.ROA03554
Appellants' Appendix Page 3693



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 146

108:23 128:12

K
karaoke 63:19
keep 30:18 31:8

52:4 70:21
kept 81:2
kind 14:14

20:10 21:21
46:17 72:16
93:20 101:13
107:25 123:10

Knack 86:6
knew 90:11 99:2

132:10
know 13:9 14:23

14:24 22:12
23:16 25:1,7
29:2,11 33:1
36:6,21 42:10
45:8 47:21
51:2 53:2,7
54:23 55:20
56:8,20,21
58:9 59:25
67:19 68:5
70:7,7,7 71:7,9
71:14,18 79:6
79:9,18 80:5
80:24 81:16
82:1,3,20 83:3
88:21 90:21
91:18 92:3,7
92:25 93:20
95:5,18 97:21
100:1 102:13
104:12 105:19
111:3,21 112:4
112:14,16
123:25 124:25
124:25 126:1
126:19,21
127:6 128:19
128:25

knowing 112:10
114:1

knowledge
81:13 111:23
112:15 116:15
116:23 119:24
126:12

known 4:15
46:9 47:7
112:18

L
labeled 108:14
lack 67:25

116:13 119:12
119:18

lacks 115:20
language 9:5

10:24,25 16:1
16:6 23:18
26:9,22 27:3,5
27:8,16 28:2
28:13,20,21
29:1 31:23
32:13 94:15,16
102:10,11
103:23 115:16
115:18 121:7

large 121:16
129:4

largest 46:18,20
Las 1:9 2:5,17

4:14,15 7:16
24:20 53:11
71:20 78:14,16
78:20 126:18

lasting 9:23
law 4:24 5:3

10:1,8 21:16
22:2 54:20
55:14 88:15
131:24

lawn 34:23
lawyers 27:14
lay 5:5
LCB 14:15 28:8

56:25 57:6,9
57:13 67:25

81:2 82:12
93:17,18 94:13
94:20 117:13

lead 57:18,18,19
78:14

leading 23:12
115:7

lean 55:2
learn 107:1
led 46:12 127:4
left 76:10 113:3

125:4,14
legal 84:3,10,16
legislation 8:12

8:13,17 17:6
36:9 44:3,8
93:6,9,13,16
94:6 95:2,10
97:11

legislative 9:11
14:15 17:12,15
17:21 22:3
29:22 32:14
54:10,11 96:11
98:14 99:22
100:4 107:16
107:17 117:19
120:16 127:12
128:17 130:10
132:5

legislator 131:1
legislature 7:25

8:8 9:6 10:23
11:3 12:2,16
12:18 14:5,25
17:7,9,10,24
22:2,12 30:21
33:25 34:2
35:25 39:10,15
40:2,3,9,12,15
41:11,16,23
42:7 48:21
50:20 51:5,11
52:7 53:3,9,12
53:18 55:11
70:22,24 80:15

107:23 108:8
114:9 117:13
118:7 121:18
122:10 125:24
126:13 127:3

letters 118:10
let's 7:7,19 23:3

28:11 30:18
34:25 35:2
54:5 57:21
68:16 85:5

level 15:9 21:8
94:14 126:14

license 46:17
125:7,9 127:1

licensed 50:17
licensing 50:23
life 102:10
limited 52:12

81:8 83:7
line 120:16

122:2 125:20
134:2

Lionel 27:14
listening 24:16

29:7
litigation 4:3

123:24 124:3,9
little 31:5 69:14

81:7 118:4
live 9:14,20 10:7

10:18 11:5,11
12:3,7,22 13:8
13:13 17:6,8
18:14,24 20:11
20:25 21:6,14
22:4,8,23,25
23:13,19,23
24:2,9,16 25:2
25:17,20,21,23
26:13,17 29:7
29:14,16 30:12
30:22 31:12,20
32:1 33:18
34:4 35:17,19
35:22 36:4,10

36:18,19 37:1
37:5 38:23
39:8,16,24
40:14,15,16,21
41:2,9,14,16
41:21 42:15,21
42:22 43:6,8
43:17 44:21
45:16,24 48:1
48:13 49:1
50:3,10,18,19
50:25 51:15
52:3,22 53:3
53:19,20 54:6
54:21 55:3,6
55:10,10,24
56:14,22 57:3
58:3 59:7,16
60:2,11,23
61:10,19 62:5
62:12,17,21,25
63:4,15,17,20
64:5,7,14,23
64:24 65:10,16
65:17,19,24,24
66:11,23 67:4
67:6,14 68:3
70:12,13 71:2
71:11,14,15,21
71:23 72:2,10
72:12,14,25
73:13,17 74:3
74:7,20,20,24
75:7,18,21
76:15,22 77:23
79:15 83:25
87:1,5,10,24
88:14 90:14
93:7 95:14
96:12 99:4,19
100:7,10
101:18,23
103:3 104:2,8
105:7,8,24
107:17,21,24
108:10 110:17

SUPP.ROA03555
Appellants' Appendix Page 3694



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 147

112:9,21,23
113:2,3,9,15
113:24 114:2,3
115:17 116:11
116:25 117:3
117:10,18,22
118:22,24
119:2,7,9,16
120:19 122:11
122:25 124:5
125:8,10,13
127:5,21,25
128:3 129:13
129:25,25
130:1,5 131:7
131:19 132:1,8
132:10,24

lived 44:20
LLP 2:4
loads 107:5
local 37:23

128:13
located 24:21
long 9:22 40:22

49:5 67:20
94:19 106:18

longer 54:11
79:17 100:6,10
100:22,23
107:21 129:20

look 10:3 19:11
42:13,20 53:14
59:2 80:22
98:16 103:16

looking 40:25
101:4 121:8

looks 98:11
lose 25:16 68:18
losing 68:24
lost 74:2 75:17

97:14
lot 47:21 92:6

115:13,16,18
122:6

lower 106:8
lowered 77:8

78:10 89:8
109:11

lowering 76:14
79:3,11,23
80:20 81:23
82:8 83:17
88:3 89:11
90:22 92:16
106:13 107:5

LST 1:25
lunch 93:3
Lynne 86:6

M
main 7:16

115:10
majority 52:6

98:22 99:2
102:23 104:7
104:16

making 26:21
59:5 86:9
114:7

mall 71:1
manager 78:18

78:22 83:4
109:3

managers 18:10
18:12,18 61:20
78:25

manner 52:20
114:5

March 17:4
87:22

Marian 86:4
Mark 57:15,18

82:13
marked 82:16

82:17 83:14
85:9,15 97:18
97:19 98:1
107:12 108:13
110:23

marshal 76:19
90:4 106:11,16
107:1,4 109:16

marshal's 76:22
math 99:13
matter 9:9

34:14,14 39:25
63:24,24 64:1
64:2,3 66:3
108:4,5 129:21
131:21,23
132:18 135:9

mean 9:8 11:15
16:3 19:7,22
22:2,17,19
23:17 25:4
28:6 29:20,24
34:6,18 36:8
40:18 50:4
57:1,12,21
62:16,19 64:2
65:4 66:5
70:15,21 71:17
76:6 81:4 92:6
94:3,18 96:11
101:1 102:21
105:2 111:12
115:9 117:6
121:3 129:22

meaning 51:14
69:6 95:4
112:6

means 70:6
meant 28:14

101:18 102:17
130:15

Medicaid 122:5
meet 62:17

88:17
meeting 21:16
meetings 8:15

12:1 15:21
19:8,9,13

meets 64:6
66:11

memo 3:10,11
3:12,14 88:1
89:15 91:9
92:11,18 97:4

97:7 109:1,2
109:20 111:10
118:20

memorandum
83:21 111:5

memory 126:13
memos 92:20
merchandise

74:19 75:7,18
127:18

merely 8:1
109:14

message 116:4
123:11

met 33:18 76:3
middle 66:20
MIDDLETON

1:24 4:4 135:3
135:23

million 91:6
99:7,8,8,9,10
99:13,14,16,18
99:23 101:5,5
101:6,6

mind 31:8 52:4
60:23 108:16
113:22

mine 53:18
minimum 121:9
minor-league

73:12
minutes 107:9

127:12
misdemeanor

22:19
misstate 12:11

12:13
misstates 12:9

53:22 64:18
88:10 99:25
126:4,10

misstating
56:16

mistaken 18:1
MMA 68:16,19
modified 125:8

money 14:9
56:11 59:11,15
60:20

monthly 19:8
months 9:23,24
morning 4:13
music 25:16

28:11,14 29:13
30:19,22 31:3
60:5,20 65:23
67:13

N
N 2:1 3:1
name 4:13 6:25

9:3 38:20 84:1
84:6 85:3

named 23:10
names 38:6

83:24
napkins 25:1
NASCAR 39:7

39:15 52:25
53:3,8,11 54:3
54:8,14 68:21
68:24 69:1,12
70:4,10,11
79:15 96:2,18
99:19 100:6,10
128:24 130:4

national 53:11
nature 19:8

74:25
necessarily

34:16 118:12
118:14 119:7

necessary 87:14
need 5:7,20 48:8

48:9 52:5
needed 21:17

117:14
negative 43:14

51:22 110:5
net 59:7
neutral 121:9
Nevada 1:9,11

SUPP.ROA03556
Appellants' Appendix Page 3695



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 148

1:18 4:3 6:2
8:1,9 9:2,6,17
10:1,8 11:22
12:24 18:20
21:12 30:6,7
31:17,25 32:9
32:10 33:5
37:19 38:9,21
46:9 50:18
51:15,16 52:2
52:22 55:9,22
81:20 115:2
135:1,4,7,21

never 45:19
59:18 68:13
73:7 77:5
89:21 107:4
110:7 112:3
115:15

new 13:8 42:22
76:6,6,8,10
100:16 101:18
117:18 118:2
120:21

nightclub 24:19
77:22,22

nightclubs 78:9
86:19 87:1,8
87:15,25 90:2
99:8 100:15,21
101:5

noncasino-rel...
101:9

noncompetitive
129:12

nongaming 11:6
79:7 102:24
120:24 121:23
122:12,25

nongaming-ty...
122:14

nonprofit 116:7
nonstrip-club...

123:20
Nope 8:6 91:2
North 2:5

note 3:17 14:16
15:1 17:5,19
41:22 69:25
70:1,4,10
80:22 82:24
117:12 122:22
134:24

notes 14:8,11
17:18 33:11
52:10 70:19,20
70:25 81:1,5,6
81:17 117:15
117:17,21,22
118:10 122:24
123:17,19,22
124:9,9,16,21
124:24 135:16
135:20

notice 16:5,5
notion 77:2
number 3:9 9:7

9:8 13:3 18:22
46:4 82:16
83:7 85:15
97:18 108:13
109:10,14,16
109:25 111:3
113:23 117:21
118:17,23
119:14,14
123:13

numerous 9:13
35:21

NV 2:5,17

O
oath 4:23,24
object 29:17

33:3 34:9 36:5
37:6 38:3 39:1
43:11 44:5,10
45:1 48:3,16
53:22 56:12,15
62:8 79:12
84:3,10,16
88:9 90:16

91:8 119:18,22
121:11,21
131:9,12

objection 10:15
29:24 37:17
49:13 63:5
68:4 73:2
87:11 95:17,23
99:24 104:11
109:18 110:9
115:7,20
116:13 119:12
121:1,21 123:3
124:12,19
126:4,10 131:9

obligations
46:25

obviously 14:21
46:19

occupancy
107:5 108:24
109:10,14,16
109:25

occur 38:23
83:17 113:21

occurred 8:20
9:8 24:13
28:17 31:16,17
32:4 39:10
44:23 46:8
47:21 48:12
54:23 61:22
63:3 73:4,20
77:5 90:18
115:23

occurring 25:8
48:20 106:13
128:20,23

occurs 39:16
64:22

offer 41:16
office 7:15,16,16

18:11 53:11
69:10 78:14,16
78:20,20 79:1

officer 86:7

officers 7:14
33:13

offices 4:2 7:14
19:14

official 6:13
130:7

Oh 40:7 91:13
110:13 111:7
127:14

okay 4:16 5:20
5:20 6:10,15
6:17 7:5,19
8:7 10:11 11:8
12:11 16:12,13
16:16 19:12
20:12 21:3,4
22:14,21 25:6
25:14 27:5
28:7,9,10,23
31:19 32:3,11
34:17,22,25
35:2,8 36:18
36:20 39:5
40:8,9,24
41:20 42:4
43:21 45:11,22
46:1 47:18
48:8 51:7 52:9
52:11,14,15,25
53:13 54:5
56:1 60:19
62:4,18 63:1
63:23,25 64:7
64:20 65:10
66:5,16 67:1
67:17,24 68:7
68:12,15,21
69:21 70:3
71:1,10 72:6
72:21 74:19
77:1,20 78:16
80:5,10 81:13
81:19 82:15
83:1 84:20
85:13,23 87:21
88:12,22 89:11

89:15,17,25
90:8 93:1,25
94:11 96:22
97:24 98:1,8
98:10 100:25
103:6,18
104:17 105:20
106:1 107:4,14
109:2 110:8
111:11 112:8
112:16 113:7
114:14 118:2
120:8,8,15,22
121:6 125:16
125:25 126:20
127:6,21 128:6
128:20 129:17
131:2,11 132:3

old 49:4
Oliver 78:19
omnibus 9:12
once 28:4,6

32:20 90:13
ones 15:23

27:20,21
one-time 87:6

87:25
open 21:16
operator 61:13
operators 38:2
opinion 41:3

45:2,5 48:20
108:25 109:19
109:23 131:1,5

opposed 95:15
101:13 104:2

order 10:22
15:13 21:6,7
21:13 33:18
105:24

organizations
116:7

original 3:17,17
46:3 55:9
88:14 122:8
134:24

SUPP.ROA03557
Appellants' Appendix Page 3696



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 149

originally
115:19 122:3

outcome 71:8,9
outdoor 74:6,16
outside 50:12

71:16,17,18
74:19 75:7,10

overall 42:1,2
100:5,11 108:7
111:18

oversee 7:13
18:2 124:2

overseeing
55:17

oversight
112:22

owe 72:2
owed 88:14
owner 109:10

109:14,15,24
o0o 4:7

P
P 2:1,1
page 3:2,9

108:14,15,16
118:20,20
120:14 121:14
129:1 134:2

pages 135:18
paid 46:15,16

46:25 84:15
116:20 120:2,4
126:14,17,23
127:24

pains 5:3
paper 112:1
papers 107:9
Pardon 54:24
Parks 46:5
Parkway 2:4
part 10:17 24:7

28:22 32:19
35:23 43:22,23
43:24 55:15
66:13,13 72:17

86:24 101:1
111:6 116:22
117:25 119:15
125:17 131:3

participate 12:1
participating

8:11
particular 67:8

76:3 89:20
108:4 116:20
117:5 118:20
119:9 120:5
125:3

particularly
46:9

parties 10:24
16:1,3 27:8,16
31:25 38:14
135:11,12

pass 40:5 96:11
130:11

passage 11:10
42:21

passed 8:18 9:25
10:23 22:2,25
96:7,15 110:17
114:13

patron 62:12,12
patrons 46:20

59:6,12 60:5
60:16 61:5,18
63:3,14 64:13
64:22 65:14
66:19,23 67:13
67:19 86:21
91:6 117:2,5

pattern 68:7
Paulina 78:18
pay 34:13,22

35:7 37:13,15
37:20 38:13
67:19 88:21
90:23 103:4
115:13 127:17
128:12,12,16

paying 34:15

35:4 46:16
90:11 102:4
103:22 105:4,6
105:8,9,14
106:4 112:11
116:7 118:22
118:24 125:19
127:3 128:3,3

pays 35:9
105:16 119:16

penalties 5:3
88:21

penalty 134:18
pending 5:21
people 6:10

13:20 21:20
27:14 28:25
29:8 42:22
43:1 46:11
60:15,20 61:9
72:25 76:20
90:11 100:17
107:5 110:14
110:20 128:7
131:19

percent 45:9
75:2 92:12
104:10,17,20
104:22,24

percentage
100:4,6,11
104:1,12

perform 12:21
15:4 57:10
58:2 60:24
61:3 82:9,10

performed
18:21 20:25
55:18 79:3

performing
36:10 68:22
81:20,22 99:9
100:15 101:6

period 69:1,20
111:24,25

periodic 87:5,25

perjury 5:3
134:18

permit 108:24
person 36:25

37:4 52:18
57:25 66:22
67:1 109:2
112:8 130:16
131:7,18 132:1
135:13

personal 41:3
45:2,5 62:2
89:15,19,23

personally 4:5
135:7

persons 28:1
132:24

perspective
20:13 112:21
113:2,18

Petition 1:7
Petitioner 1:10

2:3
phone 69:19

78:2
phrase 41:25

57:22
phrased 26:15

77:12
physical 78:1

106:21
piano 25:11,15

25:23 26:13
pick 100:23
picked 100:14

100:21 120:3
picking 47:9

100:22
piece 84:8

110:10 111:25
place 22:1 55:4

119:16
players 25:12,15

25:23 26:13
please 114:18
point 5:25 30:17

30:20 39:6,14
45:8 54:19
64:4,5 75:6
93:5 95:9

pointed 129:2
pointedly 27:2
policy 7:21 14:9

35:25,25 36:1
46:23 121:16
127:4 129:3,8
129:19,24
130:4,15,17,24

pony 71:23
population 92:7
portion 6:22

10:7 17:5 48:5
48:6 91:15
120:12

position 6:18
8:10 16:22,25
17:1,2 44:17
44:19 60:1
75:23

positions 6:8
positive 127:15
possibility 74:4

80:21 81:25
90:17 103:8

possible 13:9
23:2 46:21
68:14 75:9
94:25 97:16
100:1 104:3,23
104:25 106:5
110:9 120:7
123:18,21
127:13 128:22
128:25

possibly 58:5
92:25 124:20

post 42:20 100:3
posted 21:18

33:11
post-2005 104:7
potential 13:4

24:10 42:7

SUPP.ROA03558
Appellants' Appendix Page 3697



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 150

45:16,23 61:11
69:11 103:8

potentially 65:1
65:2 68:18,24
84:24

practice 68:7
predate 97:11
predictability

19:21,22,23
20:1,19 21:8
21:10,13 30:24

predictable
52:19

prefer 5:10
prepare 117:20

117:22
presence 73:7
present 94:21
previously

38:16 43:1
89:14

prices 105:24
prior 11:10 23:8

48:13 54:9
56:16 69:19
88:10 98:13
99:25 103:11
112:3,3,6

private 38:8,12
38:18 64:4

privileged 84:1
84:8,15,21

probably 15:9
26:8 29:13
46:6 65:25
78:12,13,19
83:6,6 87:14
105:3 106:17
125:9

problem 22:16
27:11 70:19
103:15 114:16

problematic
95:11

problems 45:23
122:6

proceeding
135:14

proceedings
133:4 135:13

process 5:18
8:20,24 9:22
10:17 11:4
15:25 16:1,9
25:21 29:23
54:20

produced 69:6,9
123:24

professional
66:18,23 73:12
73:17 74:2

prohibited 47:5
project 57:2
prominent

23:13
proper 18:23
properties

11:17
property 46:17
proposed 93:16

95:10
protections 47:3
provide 8:4

12:15,17 16:6
19:18 21:7,13
38:14 63:22,22
87:1 114:3

provided 21:17
24:7 26:22
52:12,17 53:8
63:23 69:22
70:5,16 72:1
81:3 83:8 87:5
87:24 88:16,18
89:4 94:19
110:10 114:10
116:4 132:9

provides 84:22
119:7

providing 14:24
17:7,20 25:16
32:6,7 36:4

37:1,4 41:12
41:22 50:10
52:6 94:13
113:15 131:7
131:19 132:1
132:24

provisions 38:1
public 9:4,9

16:4,5 21:10
21:11,15 24:7
32:9,12 46:22
53:12 81:3,3
121:16 129:3,8
129:18,24
130:4,15,24
131:5,5

purchase 34:21
purpose 19:13

24:5 44:2,16
47:19 50:3,4,6
53:16 123:5,8
123:10

purposes 83:14
pursuant

132:25
purview 50:12

53:18 61:15
101:8,13 103:4
113:16 114:6,7
130:9,10,20
131:3 132:13

put 16:4 21:6
26:16 48:5,5
50:24 51:15,16
54:20 55:4,7
59:11,15 65:20
66:15 81:16
84:24 110:20
118:7 123:10
125:4

puts 60:20
putting 27:21

101:13 124:1,2
p.m 133:4

Q

quarterly 19:9
19:13

question 5:9,11
5:16,21,22
13:24 20:16,18
20:22 26:7,10
26:15 27:18
29:17 30:2
31:1,14 33:3
34:9,10 36:22
36:23 39:1
40:7,11,11
43:25 44:5
45:1 48:3,10
48:22 49:7,9
52:16,18 54:14
54:18 57:22
60:14 62:9
70:9 77:10,13
80:9,14,16
81:19 88:9
90:7,10 98:18
102:16 105:20
108:12 114:9
121:22 125:17
131:10,13,16
132:19

questioning
125:20

questions 5:14
5:17 20:13
24:11 82:20
114:15 119:22
123:14 125:16

quick 114:18
quickly 110:21
quite 40:11

R
R 2:1
race 39:7,15,23

41:1 79:25
96:3

races 53:25
54:15 116:10
116:11

raceways 99:8
99:18 100:15
101:5

racing 40:13
raise 123:6
Rakowsky 2:15

3:4,5 10:15
12:9 20:2
25:25 26:4
29:17,21 33:3
34:9 36:5 37:6
37:17 38:3
39:1 43:11
44:5,10 45:1
47:8,11,14
48:3,16 49:13
49:18 51:19
53:22 54:3,14
56:12,15 62:8
63:5 64:18
68:4 73:2
79:12 84:3,10
84:16 87:11
88:9 90:16
91:8,11,24
93:2 95:17,23
97:6 99:24
104:11 107:8
107:25 109:18
114:17,19,22
115:1,11,24
116:17 118:17
118:19 119:13
119:23 121:5
122:1 123:4,18
124:19 125:16
126:4,10 129:2
131:9,12
132:19,22

Randolph 120:9
range 104:24
rate 75:2,3,5
RCI 1:8 4:14
RDR 1:24

135:24
reached 68:13

SUPP.ROA03559
Appellants' Appendix Page 3698



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 151

reaction 72:1
read 10:10

20:16,17 40:16
40:23 45:11
47:23,23 48:4
48:11 82:19
85:19 86:13
92:19 109:13
120:12,12
129:15 134:19

reading 47:8,10
47:19 49:21
92:8 97:21
118:23

ready 82:21,22
realize 83:13
really 20:5,5,9

20:14 22:16
45:5 48:2,14
52:16 56:5
73:20 80:9,14
81:10 101:21
105:20 109:22
122:16 125:17
131:16

reason 21:21
33:8 44:24
56:9 76:24
100:9 111:21
112:14,17
122:9,19
124:18 126:3
134:2

reasonable
122:4

reasons 51:1
65:3

recall 6:23 8:22
9:3,22,25 10:9
12:15 13:6,18
13:19 14:6
15:3,21 17:6,9
17:11,20 18:16
21:11,24 22:3
22:10,14,22
23:2,23 24:16

24:21,21 25:4
25:8,11,18
28:16 33:9,17
38:19 39:6,12
39:18 40:21,22
41:20 42:4,12
43:6,10 45:21
45:25 47:24
51:6,7,18,21
52:12 54:13
55:25 56:16,18
58:1,25,25
59:9 61:6
68:20 69:9
71:3,7,8,10,12
72:3,6,8,9,15
73:3,8,16,22
73:23 74:4,6,9
74:10,18 75:9
75:19,20 76:16
76:17,25 77:1
77:6,7,25 78:5
78:6,22 79:18
79:20 80:1
81:21 83:10,11
83:20,23 85:18
90:25 91:20
92:20 93:9,12
93:15,18 94:10
94:19,25 95:12
95:24 96:4
97:16 102:11
103:16 104:3
110:2,18
111:20 120:7
122:22 123:12
125:20 127:1
128:16

recalled 24:10
receipt 123:23
receive 58:21
received 32:8

70:8 77:15
78:12

receiving 83:10
recess 23:4

67:22 93:3
114:20

recognize 6:25
85:17 97:24

recollection 5:6
10:13 11:10
12:18,19 13:2
14:7 24:14,17
27:7,23 33:12
33:23 34:1,3
41:1 43:13,15
45:13 47:20
48:12 50:2
51:3,12 54:9
58:18,21 71:4
73:19 74:15
75:16,20 79:13
80:23 82:1
89:9,16,19,23
92:24 95:7
96:8,12,17,23
104:6 106:15
108:20 110:3
113:6 117:17
126:2 127:9

record 5:12 9:9
20:17 23:3,6,8
24:8 27:11
47:12,15,16,18
48:5,6 81:2
83:14 85:5,6
97:6 107:8,11
114:23 120:12
131:5 133:2

recorded 65:23
67:13

redacted 3:15
108:19

redactions
108:16

redeterminati...
1:8 90:5

reduce 42:1
108:24 120:18

reducing 113:10
refer 117:12

128:7
referencing

91:10
referring 14:12

20:2 82:23
92:3 121:23
125:22 126:22
126:23 129:10

refresh 45:13
48:11 110:3

refreshed 47:20
126:12

refreshes 24:17
108:20

refunded 120:5
regarding 12:2

12:21 13:7
20:1,19 41:22
45:19 70:10
78:9 93:7

regardless
130:1 132:17

regards 117:21
122:23

regular 87:5,24
117:25

regularly
117:20

regulation 16:6
25:22 26:12,25
27:3,6,21
28:21 29:15
32:20,22 40:19
54:19 55:6,14
66:13 72:4
76:4 88:15

regulations 8:12
8:25 18:19
19:17 21:1,23
24:1 59:9
60:12

regulatory 8:15
11:4 108:6

relate 124:17
related 17:18

56:4 70:4,13

70:24 92:16
96:11 102:10
108:4 110:17
117:18 124:2,5
124:10 126:3,8

relates 92:9
relative 47:3

135:10,11
relevant 7:8
relied 15:6,17

18:7,8,11
relieved 25:23

26:12
remaining

102:3
remember 9:8

10:4,7 13:10
13:11 23:9,9
23:12 24:18
28:15,16,17
43:25 45:7,15
45:22 49:9
50:22 52:13
53:6 54:25
55:5,17,21
57:8 59:1,5
72:12,18,24
73:13 74:19
75:1 76:13
78:24 80:2
82:10 90:20
93:5,21 94:1,5
94:8,11,16
95:1,9,13,20
96:2,14 103:25
107:15,22
108:8 109:23
110:15 111:16
128:20,23

REMEMBER...
4:1

remit 91:22
92:1

remitting 35:10
removal 26:16
removing 102:1

SUPP.ROA03560
Appellants' Appendix Page 3699



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 152

103:12
Reno 1:18 4:3

7:15 78:19
79:1 83:4,8
90:2 109:3
135:6,21

rephrase 5:10
5:11 91:14

report 18:12
19:6 34:22
37:12,15 38:13
69:23 88:21

REPORTED
1:24

reporter 4:4
5:13,15 20:17
135:3,16

reporting 87:20
87:21 99:5

represent 4:14
115:1

represented
32:10 53:7

representing
27:15

request 16:4
56:24 57:6,24
58:2,22 77:15
78:12 80:22
83:2 86:8
109:16 134:24

requested 10:24
14:14 70:1
111:24 112:3

requesting 16:1
58:23

requests 109:10
109:14 117:13
117:19 122:23
122:24

required 37:12
37:15

requirement
76:14 88:18
95:10

reread 25:9

94:18
research 46:11
respect 8:24

9:19 13:13,15
14:5 17:8,14
17:23 18:6,8
19:23 22:18
23:23 25:11
28:19 33:15
38:23 45:23
48:1 50:21
52:7 54:20
57:2 58:24
62:4 68:15,21
70:4,12 79:3
81:19 83:18
87:8,25 88:3,4
89:19,22 92:14
92:22 95:11
98:17 107:16
107:24 108:9
118:7 123:17
123:19 124:17
126:14 128:21
128:23 130:14
130:23

respects 20:22
respond 27:1

36:6,12,21
44:14,15 52:4
87:13 88:13
126:25 132:2,3
132:12

responded
59:20,21

Respondent
1:12 2:15

responding
26:14 33:8

responsibility
7:9,11,18,19
8:7 11:7

responsible
122:4,5

rest 48:4,6,6
restaurant

119:6,8
restaurants

79:3 119:6
restrictions

33:16
result 97:15

121:6
retail 38:18
retailer 35:4,6,7

35:15 36:15
retailers 34:18

34:21 35:3
38:17

retire 16:14
retired 16:13

86:7 130:9
retirement 17:3
returns 69:20
revenue 6:16,21

7:13 12:23
13:22 14:13
15:10,10 33:13
34:8 42:1,2
55:19,23 56:3
56:6,22 57:10
58:3,19,24
59:2 68:18,23
69:11 70:11
74:1,16 75:17
78:4,15 79:24
82:7 86:6,9
87:17 92:9,9
92:11,21 94:14
94:17 97:15
98:23 99:3,14
99:23 100:11
100:16 101:12
101:23 102:23
103:1,2,8,18
103:21 104:1,7
104:16,18
105:12 111:17
112:23 115:13
120:17,18
121:9,10,12
122:3 123:6

124:17 126:14
126:17

revenues 57:3
review 28:12

72:4 73:21
127:12

reviewed 10:25
26:8 27:11
48:11 106:18

reviewing 9:10
revisit 106:17
re-review 74:12
Rick's 4:15
ride 72:13
rides 72:10

130:5
right 5:5,25 6:4

8:10 9:4,10
11:21 12:13,17
13:11 14:4,11
14:18 15:5,13
15:17 17:14,19
19:1,6 20:14
21:11 23:6,21
24:23 25:14
28:19,24 29:5
31:22 34:20
37:24 39:11,18
40:21 41:18
42:20,25 46:1
47:19 49:16
50:2 57:5
60:24 61:7
64:8 65:11,18
66:1,9 72:9
73:25 75:4,12
76:24 80:10
82:4 84:7 85:8
85:15,19 86:11
87:19 90:7
91:25 92:8
93:5 95:13
96:7,19 97:5
98:16 99:6,13
99:18 100:3
101:3 102:1,14

102:21 103:15
103:15 105:13
107:7,14 109:7
109:22 111:9
114:14 123:13
123:17 124:14
128:19 129:14
129:16 131:6
133:2

rights 47:4
115:10

risk 84:24
role 7:9 8:2,10

18:2 23:13,13
23:16 24:4
26:18,24 30:24
31:19 32:17,19
32:20 39:22
44:16,18 48:21
48:22 52:9,9
53:19 55:17
56:9 82:6

roles 19:18
Roos 2:3 3:3,4

4:12,13 10:16
12:10 20:4
21:2 23:5 26:3
26:6 29:19
30:1 33:4
34:11 36:7
37:14,18 38:5
39:4 43:12
44:6,12 45:4
47:10,12,15,17
48:7,17 49:15
49:20 51:20
54:1,4,17
56:13,19 62:10
63:7 64:19
67:20,23 68:6
73:6 79:19
82:18 84:4,13
84:19 85:7,10
87:18 88:11
90:19 91:10,12
92:4 93:4

SUPP.ROA03561
Appellants' Appendix Page 3700



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 153

95:19 96:1
97:9,20 100:2
104:14 107:10
107:13 108:2
109:21 110:24
115:7,20
116:13 118:16
119:12,18
120:8 121:1,21
123:3,13,16
124:12,13,22
126:6,16
131:11,14
133:2

rounded 99:15
rules 4:20 5:5
ruling 65:9,9
run 104:4,5

S
S 2:1 3:7
sale 74:19
sales 18:25 20:6

34:12,13,15,18
34:24 35:4,12
36:13,15 37:10
37:13,15,19,20
38:8,13,20
74:23 75:2,5
92:13 116:7
127:17,24

sanctioned 52:2
52:22

sat 15:14
Sawyer 27:14
saying 21:25

38:7 61:9 95:7
95:9 108:6
109:15 115:4
129:12

says 46:3 56:15
86:13,25 87:4
91:22,25 98:22
99:7 108:22
109:13 120:17
129:2

SB 8:21 9:11
20:2 23:20
31:8 55:9 69:2
93:21 98:17
103:7 110:16

scenario 64:25
65:13,21 67:1

scenarios 35:18
scope 29:4
seat 106:14
seating 33:17

35:20 76:14,23
77:7,17,24
78:10 79:4
80:15 81:23
83:17 84:7
85:1 86:20
88:3,25 89:8
89:11 90:5
91:5 92:17
95:10 96:20,23
97:2,13 98:24
102:1 103:12
103:23 106:8
106:13,17,19
108:21

seats 76:15,15
79:11 82:8
88:8,8 90:12
90:24 92:17,17
106:8 111:18
112:11

second 23:3
49:18 118:20

section 7:18
92:9,10

sector 38:18
see 22:15 24:17

27:10 36:19
37:9 45:12
46:5 47:20
57:21 72:16
86:16,22 91:3
91:15 98:20,25
99:11,18 102:5
102:12,15

108:20,22
111:7 129:5

seeing 69:9
83:11 85:18

seen 6:4 56:1,1,3
69:5

sell 34:13
127:19

selling 74:23
senate 9:25 10:8

14:25 17:23
46:5,8 53:6
57:14,16,20

senator 23:10
23:10,24 43:7
46:2 48:19,20
49:22 57:25
93:6,9,13
94:22 98:17
110:15 120:9
122:15,17,20
129:1,11

senators 110:20
send 118:10
sending 58:15
sense 10:12

77:21 124:15
sent 98:2,4
sentence 86:13

91:21 99:7
102:15 103:11
109:13 129:7

sentences 47:9
separate 70:20

92:2 94:8
100:17

September 46:1
120:9

series 39:15
seriously 20:24
service 34:24

38:15
services 4:3

38:14 86:7
110:11

session 98:14

99:22 100:4
sessions 32:25
set 9:4
setting 7:21
seven 47:21
shift 12:2
shopping 71:1
shops 44:21

71:6,9
show 21:20 56:2

66:19 71:11,15
82:15 121:18
124:16

showed 61:8
120:8

shows 71:14
72:7

side 11:5 30:10
42:10 46:5,6
53:6,6 57:14
57:14,15,16,19
57:20 59:12
73:4,9 86:5
101:14 119:21
121:4 122:25

sides 28:7
signature

134:19
significant

46:18 103:1,2
113:23 114:1

significantly
113:10

similar 79:2
83:20

simple 131:16
simplistically

71:25
simply 48:10

113:16
single 19:7

36:25 115:12
131:7,18

sit 45:6 51:3,10
53:2 58:17
71:13 72:6

73:22 75:15
83:20 100:9
101:7 104:4,6
104:15 112:16
113:1 127:6

sitting 26:5
situation 24:22
slippery 47:2
slope 47:2
slot 61:13
slow 114:19
smaller 79:25

86:14
Smith 9:1 11:1
social 46:24

122:6
sold 75:7
somebody 28:13

30:17,20 41:5
58:5,18 59:11
59:15 63:1,2
65:21 66:18
69:6,10 71:21
80:17,25 90:21
117:4 124:6
126:24

sorry 14:18
17:24 18:1
22:8 49:19
69:8 72:11
85:13,22 91:13
93:24 98:9
109:12 118:15
126:5,7 132:20

sort 7:7,9,21
23:12 60:5,24
61:3 79:9
100:16 101:7
105:5

source 103:1,2
132:9

sources 132:10
southern 46:9
span 107:20
sparked 112:21
speak 79:5

SUPP.ROA03562
Appellants' Appendix Page 3701



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 154

122:16 129:11
130:12

speaks 87:11
special 66:21

112:20
specific 10:2

19:10 22:9,20
22:21 23:1
24:12 25:4
28:19 37:16
38:2,4,24 41:6
50:20,22 51:1
54:16 56:2,21
60:2 65:13
73:19 76:25
77:10,12 80:16
83:16 87:15
91:19 111:17
117:19 127:1

specifically 9:19
10:21 17:9
20:9,21 22:11
22:14 23:22
26:1 30:12
32:1 38:19
39:8 40:3 55:9
57:9 58:18,23
72:2 78:6 82:4
86:19 92:16
93:10 94:1,2
103:3 114:10
122:15 124:3
128:15,18

specifics 24:15
51:6 62:22
66:10 76:25

speculate 5:7
10:14 131:13
131:15

speculating 15:7
speculation

10:15 44:11
48:3 49:14
51:19 62:8
63:6 68:4 73:2
95:17,23 99:24

104:11 109:18
115:20 116:14
121:1,21
124:12,19

Speculative
121:22

speedway 39:7
39:16 53:21
54:6,8 69:8,10
79:10,14,25
80:19 116:11

spelling 98:3
spend 40:25

46:20
split 6:14
sport 52:3
sporting 116:19

128:12
sports 125:18

126:23 128:2
ss 135:1
staff 13:3,6 15:6

15:14,17,21,22
30:6 81:21
82:9 83:6 86:5
93:16

stand 31:10
100:9 124:18

standpoint 9:23
40:4 41:5
87:10 96:11

stands 54:18
Star 72:19
start 22:16

59:15 129:19
130:4

started 12:7
46:24 59:12

starting 31:6
starts 60:20
state 1:11 6:2

12:24 13:13
33:5 35:10
37:23 38:9
42:1 50:18
55:22 68:18,23

69:10 70:5,6
71:23 81:20
97:14 101:12
103:1 108:15
115:2 116:20
122:3,7 123:24
124:3,15
126:15,18
128:13 135:1,4

stated 41:11
114:9

statement 30:3
44:7 58:7
91:21 103:12
122:15 125:5
130:14

statements
45:11

states 51:15
91:15 121:15
122:2

stating 43:7
44:2

statistics 102:17
102:22

status 19:7
statute 22:18

25:3,24 29:4
34:4,5 35:17
35:17 39:8
40:24 49:10
55:7,16,24
66:14 72:5
74:3,21 75:18
75:22,22 76:4
80:2 95:4
113:4 128:10
131:8,25 132:3
132:17,25

statutes 131:23
stay 28:3,3
stayed 43:2
stenotype

135:15,20
Stevens 57:16

67:24 68:9

82:13
Steveris 3:12
stood 24:25
strip 48:14 56:3

56:7,22 57:11
58:20,24 77:3
77:9 82:3,7
88:23 89:4,13
90:13 93:10
94:3,5,9 95:4
95:11,15 97:3
99:15 100:5
103:9,22 104:1
104:8 105:2,7
105:18,22
106:7,13,23
111:17 124:3
127:24

structure 58:12
structured 64:5

66:4,6
struggling 32:6
studied 15:22
studies 12:21

13:7
study 56:10 60:7

61:7 74:15
75:16 79:2,9
105:5 106:6

stuff 31:6 70:21
subcategory

42:21 111:18
subject 5:2

26:17 34:24
35:1 39:16
43:1 48:25
50:19,25 59:13
60:13 61:21
63:18 65:10
67:4,6,14
75:13 76:21
79:15,17 83:25
86:18 88:19
90:2 113:21
115:13

subjecting

88:20
submit 27:16
subsequent

87:22 122:6
subset 112:11

112:23
substance 95:2
subtract 42:16
summer 10:6
Summers

110:12
SUNSHINE 4:2
supervisor 7:3

86:2
supervisors 7:5
supposed 42:16

42:17
supposedly 28:6
sure 15:9 16:11

19:14 26:21
32:7 39:2
47:14 55:1
59:6 83:4
108:18 111:4
114:7 127:14

surprise 49:21
49:25

sworn 4:6,9
135:7

T
T 3:7
take 4:17,24

5:13,22 12:1
16:25 78:14
82:19 93:1
101:19 110:19
114:18,19

taken 4:18,23
23:4 29:15
67:22 93:3
114:20 135:15

takes 101:21
119:15,15

talent 66:21
talk 5:15 7:19

SUPP.ROA03563
Appellants' Appendix Page 3702



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 155

23:7 28:11
34:25 35:2
68:16

talked 15:25
80:2

talking 7:8
13:25 14:24
15:22 18:21
20:3,6,10,21
20:24 22:16
25:25 26:1,4
32:1 43:15
49:24 53:24,24
54:3 55:9 69:2
75:10 77:1
117:2

tapes 74:13
target 94:5

113:4
targeted 93:10
task 124:6
tasked 36:8

58:14 68:17,22
73:10,25 78:17
81:21

tax 1:8 7:14,22
8:1,2,5,9,13,14
8:21 9:2,5,12
9:13,14,19,20
10:18,22 11:2
11:4,11,12,13
11:15 12:3,4,7
12:22,23 13:5
13:8,13 14:14
15:10 16:7
17:6,8 18:10
18:12,14,17,20
18:24,25 19:2
19:18,19 20:1
20:7,7,10,11
20:19 21:1,7
21:14,21 22:4
22:8,8,23,25
23:14,16,19,23
24:2,6,9,11,16
25:2,24 26:11

26:18 29:16
30:6,7,13,22
30:25 31:2,2
31:10,17 32:1
32:10 33:1,7
33:11,19 34:5
34:12,12,13,15
34:18,22,24
35:1,4,5,7,9,12
35:23,24 36:9
36:11,13,15,16
36:18,19,25
37:9,10,13,16
37:19,20 38:8
38:13,21,24
39:8,22 41:6,8
41:14,24 42:6
42:7,14,15,16
42:17,20,21,23
43:2,8,17
45:17,24 46:17
46:23,25 48:1
48:14 49:1,2,4
49:4 50:3,7,19
50:25 51:16,16
52:19 53:4,20
53:20 54:6,12
55:3,6,10,12
55:24 56:14,23
57:4 58:4 59:7
60:3,13 61:21
62:15 63:18
64:23,24 65:10
67:7,15 68:3
70:12,13 71:14
71:24 72:14
73:14,18 74:3
74:7,21,23
75:3,5,25 76:6
76:8,10,15,22
77:23 79:16
83:25 84:14
86:15,19 87:10
88:14,19,23
90:11,14,23
91:23 92:2,5

92:12,13,15,22
93:7 98:18
99:4,20 100:11
100:18 101:14
101:18,19,22
101:24 105:3,4
105:7,8,11,14
105:15,16,16
105:19,24
106:4 107:17
107:21 108:10
109:3 112:9,9
113:2,4,10,19
113:21,24
114:3,4,7
115:17,19,25
116:8,12,21,25
117:3,10,18,22
118:4,22,25
119:10,25
120:19,21,23
121:19 122:11
122:11 123:1,6
123:10 125:3,8
125:8,9,11,12
125:13 127:5
127:17,21,22
127:25 128:2,4
128:5,9 129:13
129:20,23,25
130:16 131:6
131:17 132:7
132:15,16,23

taxable 36:14
74:11

taxation 1:11
6:1,6,23 7:10
8:11 9:18 11:7
21:13 27:17,19
29:10,23 30:7
31:20 32:21
40:3 46:5
55:18 56:10,21
57:24 60:7
68:13 69:24
74:1 75:24

76:11 77:2
80:18 81:1,15
85:25 89:4
97:2 99:3
101:8 104:5,6
105:5,21 106:6
108:7 111:22
112:17 113:22
115:2 117:20
118:9 119:3
120:2 123:23
124:8

Taxation's
26:24 60:1

taxed 31:4 41:17
42:5,6 47:4
71:15 74:3
75:8 89:14
100:17,18

taxes 18:25 20:3
20:7 52:8 55:4
57:3 112:11
115:3 116:19
117:18,23
118:2 123:8
125:1,15,19
126:3,22 127:2
127:7,24 128:7

taxing 68:19,24
69:12 129:19

taxpayer 19:23
21:8 22:20,22
24:24 84:8,14
113:10 115:5

taxpayers 13:7
19:16,19,25
20:18 22:17,23
24:11 32:22
33:2 38:4 42:7
42:22 95:21
112:24 115:10
121:20

team 127:18
tell 8:20 11:9

31:22 34:17
58:23 112:2

telling 59:1
ten 90:23
tenets 115:10
term 16:2 29:2

67:25
terms 77:21
testified 4:10

30:23 37:2
55:8 57:5
64:13 101:17
119:20 121:2
123:5 125:1

testify 130:22
131:2 135:8

testimony 5:1
12:9,11,14,16
12:17 14:5,25
24:7 26:22
27:12 42:11
47:20 50:1
52:7,12,16
53:5,8,12,23
56:17 64:16,17
64:18 73:21
88:10 89:3
99:25 110:10
113:1 121:13
125:23 126:4
126:10

Thank 16:19
41:13 96:22
110:13

then-existing
42:5

theory 46:22
thing 64:22

83:13 111:12
130:2

things 70:21
74:24 90:3
92:6 106:25
116:16 117:15

think 22:12
29:22 33:12,17
33:21 48:4,5
52:4 53:9

SUPP.ROA03564
Appellants' Appendix Page 3703



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 156

54:18 64:16
71:4 72:22
78:18 89:10
93:21 96:16
99:15 108:15
111:14 114:14
124:23

Thorne 6:24
110:12

thoughts 116:24
three 78:25

90:22
threshold 79:11

86:12 87:9
throw 25:1
Thursday 4:1

135:5
tied 76:18
time 5:19,20

6:18 7:7,12,14
8:15 9:1,6
10:4 11:2,11
12:6 13:15,17
13:23,25 18:23
20:14 21:5
26:21 32:9
33:21 39:23
40:22,25 42:18
43:16 44:1,1
44:17 45:15
46:20 47:25
48:13,19 49:5
55:15 57:17
58:10,11 60:12
66:12 67:21
68:8 69:1
72:23 74:17
76:13,23 77:1
78:18,23,24
80:14,22 81:8
81:13 82:19
83:3,9 86:3,7
87:20 93:6
99:5 101:2
106:18 107:20
110:12,15

111:14,24,25
114:15 117:19
121:7 125:6
130:8 131:1

times 6:11 78:23
title 6:13 18:9
Titus 93:6,9,13

94:22 98:17
110:16

today 4:17,24
5:2,13 45:6
51:3,10 53:2
58:17 71:13
72:6 73:22
75:15 83:20
100:9 104:4,7
104:15 112:16
113:1 127:6
130:6

told 10:11 44:22
58:9 106:20

Tom 110:12
top 10:2,9 38:22

102:14 128:18
topic 97:17
total 28:7 99:9

99:14 104:18
town 27:15
Townsend

23:10,24 43:7
45:12 46:2
49:22 120:9
122:15 129:1
129:11

Townsend's
48:20 122:17
122:20 130:23

trade 71:11,14
71:15 72:7

transaction
36:14,18 37:9
75:25 105:15
105:15

transactional
115:25

transcribed

135:17
transcript

135:18
transcription

120:8 134:17
135:19

transcripts
25:10 74:13

transmitted
28:8 32:13

Traurig 2:4
treating 19:16
Trek 72:19
tried 15:9 19:11

26:15 27:2
28:13 33:14
76:20 87:23

troops 58:15
true 17:23 89:11

106:19 135:19
truth 135:8,8,9
truthful 5:2
try 5:15 23:16

26:19 27:2
31:1 57:2
78:12 81:10
110:20

trying 14:18
15:1 20:22
23:7 27:1,25
29:5,6 31:13
31:14 33:9
36:12 37:8
38:10 39:2
42:1 76:2,21
106:7 126:25

turn 108:14,16
120:14

turnaround
81:9

Twenty-seven
16:21

two 6:8 63:12
78:25 90:3
92:2 94:8
108:15 132:12

type 12:17 33:15
37:9 51:14
55:23,23 56:4
75:7 78:3 79:2
83:21,21 92:20
92:22 96:3
115:5 126:17

types 20:7 38:7
41:15 56:11
59:3 74:16
77:18 95:21
102:2,7,13
103:13 104:2
105:1 116:19
116:20 126:14
127:1 128:17

typewriting
135:17

T-shirts 74:24

U
Uh-huh 8:23

20:8 23:11
35:16 39:19
40:20 43:3
57:7 64:11
66:17 67:11
68:1 85:20
86:17,23 87:3
88:24 89:7
91:16 97:23
98:5,21 109:6
120:11 129:6

ultimately 24:2
96:7

unarmed 50:21
underneath

58:5
understand

4:23 5:1,9,11
5:23 14:21
31:1,3 34:10
38:16 40:9
42:11 43:16
47:21 80:8
81:7 90:9

101:3 113:18
125:17

understanding
5:25 9:10,12
9:15 11:9,22
11:24 24:5
27:13 29:7
35:21 36:2,3
41:8 42:18
51:1 52:24
53:10,15,17
56:5 59:23
61:22 63:16,17
64:23 65:15
69:13 76:18
84:1,5,9 88:5
89:12 90:12
92:8,18 93:11
94:4 96:9,16
96:25 97:4
99:21 101:18
101:20 109:17
116:23 117:3
119:4 120:20

understood
52:20 65:13

undertook
21:13

uneven 114:5
unfolded 8:24
unfortunately

13:18 25:9,10
31:7 38:10
58:25

unidentified
103:19

unrestricted
11:17

unsolicited
117:15

unusual 58:1
use 20:7 22:7

34:21,22 35:1
35:5,12 116:8
127:17,24

usually 81:9

SUPP.ROA03565
Appellants' Appendix Page 3704



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 157

V
v 1:10
various 130:5
vast 98:22 99:2

102:23 104:7
Vegas 1:9 2:5,17

4:14,15 7:16
24:20 53:11
71:20 78:14,16
78:20 126:18

venue 33:15
50:24 59:24
63:25 64:2,9
64:20,21,21
66:4,5,15
74:20,24 75:11
76:3 79:5 85:3
117:7 118:12
119:5 120:5

venues 13:4
26:17 33:14
48:25 49:6
50:6,8 61:4,8
61:25 69:17
71:16,17 77:19
77:22,23 79:7
79:14,25 80:2
81:20,22 83:7
86:14 100:24
102:2,7,13
103:13,16,19
104:2 105:1
106:24 116:20
118:21,24
119:25 120:24
121:24 122:12
122:14,14
126:15

verbatim 47:8
47:10 135:15

versus 121:23
vetted 28:20

30:14
view 19:12

36:19 61:18

62:14 102:25
117:9

virtually 89:13
visited 33:14
Vivienne 2:15

48:8 115:1

W
wait 5:15
want 10:14

15:14 19:11
20:5 24:15
25:17 28:4
30:3 47:12
56:21 60:21
63:11 64:17
65:5,7,20
67:18 86:11
93:1 98:16
99:6 108:20
112:14 122:2

wanted 25:1
51:2 88:23
93:20 112:18

wanting 94:2
113:18

wash 103:7,9,14
103:18

Washington
2:16

WASHOE
135:2

wasn't 15:13
23:18 26:24
28:3 34:4
36:25 39:13
46:25 51:25
52:1,20 59:14
62:25 76:10
105:8 121:2,3

watch 60:5
67:19 117:4

watching 39:23
40:13

way 8:5 17:2
19:7 26:15,17

31:8 41:11
43:17 46:23
48:12 49:1
51:21 57:9
65:20 77:10,12
79:20 80:19
87:13 88:13,15
91:1 114:9
121:10 130:12
130:22 131:23
131:25 132:5
132:16

website 21:19
weeks 9:23
went 10:8,11

13:21 15:2
33:14 69:6,10
77:25 78:25
80:18 83:6
87:23 88:6
91:18 105:20
109:5

weren't 26:9
43:1 50:11
60:15 110:19

we'll 20:6 82:15
we're 4:17 7:8

20:6 27:3 32:5
32:7 42:15
46:16 55:9
101:23 122:4

we've 130:6
whatsoever

130:17
white 128:8
willing 124:16
wisdom 39:14
withhold 124:9
witness 4:6,9

20:21 34:10
36:6 37:8 39:2
45:2 49:19
56:18 68:5
73:3 79:13
84:12,18 87:13
90:17 91:25

95:18,24 100:1
104:12 109:19
114:18 115:9
115:22 116:15
121:3,23
124:20 126:11
134:24

Woody 6:24
110:12

word 22:6
words 41:25

88:20
work 9:2 18:17

30:12 32:18
46:13,15 78:20
117:25 118:6

worked 21:22
44:21 68:8
83:6

working 21:5
workshop 9:22

16:1 21:17
25:22 27:9,17
27:19,25 28:23
32:8,25 46:2
48:13 52:11
54:20 71:5
115:23 131:4

workshops 8:16
9:4,7,17,18
10:5,13,17,22
12:8 21:6,10
21:12 22:4,24
23:8,22,24
24:4,9,16
27:19 28:2
29:8 30:14
31:16 41:21
43:7 44:1
45:12 47:25
74:13 113:8

world 38:19
67:18

worthy 27:21
wouldn't 11:23

56:10 115:12

124:15,18
125:4

Wow 102:9
writing 26:5,10
written 31:9

88:15 115:17
131:23,25
132:17

wrong 20:23
31:22 45:9
106:4 111:13

wrote 91:13
108:25 109:2

X
X 3:1,7 21:21

Y
yeah 29:4 36:1

47:12 80:7
85:12 108:3

year 10:4 16:14
16:15,25 39:16
57:2 70:22

years 16:20,21
47:22

younger 46:12

$
$1.4 99:18,23
$4 91:6
$4,197,900

91:19
$8.8 99:14

#
#113 1:24

135:24
#3900 2:16
#400 2:5

0
000002 85:16

118:18
000003 85:16
000190 111:3

SUPP.ROA03566
Appellants' Appendix Page 3705



DINO DI CIANNO - 12/15/2011

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 158

000195 3:15
000198 83:15
000200 83:15
000205 108:14
001087 98:1

1
1 3:10 82:16,17

92:9 97:10
101:6 118:15
135:18

1st 10:12
1.0 99:8
1.2 99:7 101:5
1.4 99:8 101:5
1:33 133:4
10 75:2 92:12
100,000-foot

19:12
107 3:14
11 122:2
11/9/04 3:10
110 3:15
114 3:4
123 3:4
132 3:5
135 135:19
14 120:16
14th 87:22
148959 1:25
15 1:17 4:1

135:5
151 4:3 135:6
19th 46:1 120:9
1993 70:24
1996 17:1

2
2 3:11 85:9,15

92:10 97:7,11
118:15

200 76:15,24
77:8,17,24
78:10 79:11
80:16 81:24
82:8 83:18

88:4,8 89:8,12
90:13,22 92:17
96:24

200-seat 79:24
80:20

200-seating 79:4
2003 6:23,24 7:7

8:21 10:5,8
12:2 13:23
17:8,15,16
18:3 20:14,24
21:1 22:14
27:6 39:12,13
41:20 43:16
44:1 45:15,24
46:1 48:1 52:7
55:4 76:8
88:16 107:21
113:3 115:17
120:10

2004 10:12
55:17 76:13
118:21

2005 22:13
39:12,13 53:9
87:23 93:6
96:11,23 98:11
98:13,14 99:2
99:19,22
103:25 107:14
107:16 110:15
115:18

2006 17:4
2007 22:13

54:25 55:2
2009 54:24,25
2011 1:17 4:1

135:5,22
24th 98:11
247 93:23,24

94:1,12 96:7
96:14 98:17
103:7 110:16

27th 135:21
275 93:21
295 110:1

3
3 3:12 97:18,19

118:18
3/14/05 3:11
300 35:20 76:15

76:24 77:3,8
77:17,24 78:10
79:3 80:15
81:23 83:18
86:20 88:3,8
89:1,12 90:6
90:12 91:5
92:17 96:24
98:24 106:8,14
111:18 112:11

300-seat 33:20
34:2 79:11,24
80:20 82:8
86:12 87:9
110:1

300-seating
33:24 76:18
90:3 106:21

301549 1:7
3773 2:4

4
4 3:3,14 107:12

108:13 120:14
4/24/05 3:12
486-3103 2:17

5
5 3:15 110:23

121:14 129:1
5.2 99:9,13

101:6
5/21/04 3:14
50 104:17
51s 96:5,5

126:18,24
127:17

555 2:16

6
60 104:20

7
70 104:22,24,24
702 2:6,17
7500-seat 80:8

80:12
7500-seating

80:3
792-3773 2:6

8
8 8:21 9:11,25

10:8 20:2
23:20 31:8
55:9 69:2

80 104:10,24
82 3:10
85 3:11
89101 2:17
89169 2:5

9
9 99:10,15
9:48 4:2 135:6
93 70:23
97 3:12

SUPP.ROA03567
Appellants' Appendix Page 3706



SUPP.ROA03568
Appellants' Appendix Page 3707



SUPP.ROA03569
Appellants' Appendix Page 3708



SUPP.ROA03570
Appellants' Appendix Page 3709



SUPP.ROA03571
Appellants' Appendix Page 3710



SUPP.ROA03572
Appellants' Appendix Page 3711



SUPP.ROA03573
Appellants' Appendix Page 3712



SUPP.ROA03574
Appellants' Appendix Page 3713



SUPP.ROA03575
Appellants' Appendix Page 3714



SUPP.ROA03576
Appellants' Appendix Page 3715



SUPP.ROA03577
Appellants' Appendix Page 3716



SUPP.ROA03578
Appellants' Appendix Page 3717



SUPP.ROA03579
Appellants' Appendix Page 3718



SUPP.ROA03580
Appellants' Appendix Page 3719



SUPP.ROA03581
Appellants' Appendix Page 3720



SUPP.ROA03582
Appellants' Appendix Page 3721



SUPP.ROA03583
Appellants' Appendix Page 3722



SUPP.ROA03584
Appellants' Appendix Page 3723



SUPP.ROA03585
Appellants' Appendix Page 3724



SUPP.ROA03586
Appellants' Appendix Page 3725



SUPP.ROA03587
Appellants' Appendix Page 3726



SUPP.ROA03588
Appellants' Appendix Page 3727



SUPP.ROA03589
Appellants' Appendix Page 3728



SUPP.ROA03590
Appellants' Appendix Page 3729



SUPP.ROA03591
Appellants' Appendix Page 3730



SUPP.ROA03592
Appellants' Appendix Page 3731



SUPP.ROA03593
Appellants' Appendix Page 3732



SUPP.ROA03594
Appellants' Appendix Page 3733



SUPP.ROA03595
Appellants' Appendix Page 3734



SUPP.ROA03596
Appellants' Appendix Page 3735



SUPP.ROA03597
Appellants' Appendix Page 3736



SUPP.ROA03598
Appellants' Appendix Page 3737



SUPP.ROA03599
Appellants' Appendix Page 3738



SUPP.ROA03600
Appellants' Appendix Page 3739



SUPP.ROA03601
Appellants' Appendix Page 3740



SUPP.ROA03602
Appellants' Appendix Page 3741



SUPP.ROA03603
Appellants' Appendix Page 3742



SUPP.ROA03604
Appellants' Appendix Page 3743



SUPP.ROA03605
Appellants' Appendix Page 3744



SUPP.ROA03606
Appellants' Appendix Page 3745



SUPP.ROA03607
Appellants' Appendix Page 3746



SUPP.ROA03608
Appellants' Appendix Page 3747



SUPP.ROA03609
Appellants' Appendix Page 3748



SUPP.ROA03610
Appellants' Appendix Page 3749



SUPP.ROA03611
Appellants' Appendix Page 3750



SUPP.ROA03612
Appellants' Appendix Page 3751



SUPP.ROA03613
Appellants' Appendix Page 3752



SUPP.ROA03614
Appellants' Appendix Page 3753



SUPP.ROA03615
Appellants' Appendix Page 3754



SUPP.ROA03616
Appellants' Appendix Page 3755



SUPP.ROA03617
Appellants' Appendix Page 3756



SUPP.ROA03618
Appellants' Appendix Page 3757




