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400 South 7th Street, Suite 300 Clerk of Supreme Court

Las Vegas, Nevada 89101
Telephone: (702) 214-2100
Facsimile: (702) 214-2101

Attorneys for Nuleaf CLV Dispensary LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
(GB SCIENCES NEVADA, LLC, a Nevada Case No.:  A-14-710597-C
limited liability company, Dept. No.: XX
Plaintiff,
DEFENDANT NULEAF CLV
V. DISPENSARY, LLC'S NOTICE OF
APPEAL

STATE OF NEVADA, DIVISION OF
PUBLIC AND BEHAVIORAL HEALTH OF
THE DEPARTMENT OF HEALTH AND
HUMAN SERVICES; CITY OF LAS VEGAS,
a municipal corporation and political
subdivision of the State of Nevada; DESERT
AIRE WELLNESS, LLC, a Nevada limited
liability company; NULEAF CLV
DISPENSARY, LLC, a Nevada limited
liability company; DOES 1 through 100; and
ROE entities 1 through 100,

Defendants.

Notice is hereby given that Nuleaf CLV Dispensary, LLC, defendant above named, appeals

to the Supreme Court of Nevada from the Order Denying Defendant's Countermotion for Summary

Docket 69909 Document 2016-07224
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Judgment entered in this action on December 14, 20135, attached hereto as Exhibit 1, and all other

orders or rulings made appealable thereby.

DATED this 2nd day of March, 2016.

PISANELLI BICE PLLC

By: __ /s/ Todd L. Bice
Todd L. Bice, Esq., Bar No. 4534
Jordan T. Smith, Esq., Bar No. 12097
Dustun H. Holmes, Esq., Bar No. 12776
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Nuleaf CLV Dispensary LLC
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this

2nd day of March, 2016, [ caused to be served a true and correct copy of the above and foregoing
DEFENDANT NULEAF CLV DISPENSARY, LLC'S NOTICE OF APPEAL to all parties via

the Court's Wiznet e-filing system:

Adam P. Laxalt, Esq.

Attorney General

Linda C. Anderson, Esq.

Chief Deputy Attorney General
555 E. Washington Ave., #3900
Las Vegas, NV 89101

Attorneys for The State of Nevada

Michael V. Cristalli, Esq.

Dylan T. Ciciliano, Esq.

GORDON SILVER

3960 Howard Hughes Pkwy., 9 Floor
Las Vegas, NV 89169

Attorneys for Desert Aire Wellness, LLC

James E. Shapiro, Esq.

Sheldon A. Herbert, Esq.

SMITH & SHAPIRO, PLLC
2520 St. Rose Parkway, Suite 220
Henderson, NV 89074

Attorney for GB Science Nevada LLC

Mark E. Ferrario, Esq.

Landon Lerner, Esq.

GREENBERG TRAURIG, LLP

3773 Howard Hughes Pkwy, Suite 400 North
Las Vegas, NV §9169

Attorney for Intervener Acres Medical, LLC

/s/ Shannon Thormas
An employee of PISANELLI BICE PLLC
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MARK E. FERRARIO, ESQ. (NV Bar #1625)

MOOREA L, KA1z, Es(Q. (NV Bar #12007)

GREENBERG TRAURIG, LLP

3773 Howard Hughes Parkway, Suite 400 North

Las Vegas, Nevada 89169

Telephone: (702) 792-3773

Facsimile: (702) 792-9002

E-mail: ferrariom{@gtlaw.com
katzmo@gtlaw.com

Counsel for Plaintiff in Intervention

Acres Medical, LLC

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

GB SCIENCES NEVADA, LLC, a Nevada Case No.: A710597
limited liability company, Dept. No.: XX

Plaintiff,

NOTICE OF ENTRY OF ORDER ON
PLAINTIFF GB SCIENCES NEVADA,

STATE OF NEVADA, DIVISION OF LLC’S MOTION FOR SUMMARY
PUBLIC AND BEHAVIORAL HEALTH OF | JUDGMENT AND ON DEFENDANT
THE DEPARTMENT OF HEALTH AND NULEAF CLV DISPENSARY, LLC’S
HUMAN SERVICES: CITY OF LAS VEGAS, | COUNTERMOTION FOR SUMMARY
a municipal corporation and political JUDGMENT

subdivision of the State of Nevada;, DESERT
AIRE WELLNESS, LLC, a Nevada limited
liability company; NULEAF CLV
DISPENSARY, LLC, a Nevada limited
liability company; DOES 1 through 100; and
ROE ENTITIES 1 through 100,

V.

Defendants.

ACRES MEDICAL, LLC,

Plaintiff in Intervention,
V.
STATE OF NEVADA, DIVISION OF
PUBLIC AND BEHAVIORAL HEALTH OF

THE DEPARTMENT OF HEALTH AND
HUMAN SERVICES; CITY OF LAS VEGAS,

LV 420591969v1 153342.010300 Page T of 3




GREENBERG TRAURKIG, LLP

3773 Moward Hughes Parkway

Suite 400 North
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a municipal corporation and political
subdivision of the State of Nevada: NULEAF
CLV DISPENSARY, LLC, a Nevada [imited
liability company; GB SCIENCES NEVADA,
LLC, a Nevada limited hability company,

Defendants in Intervention

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER ON
PLAINTIFE GB SCIENCES NEVADA, LLC’S MOTION FOR SUMMARY JUDGMENT
AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC’S COUNTERMOTION FOR
SUMMARY JUDGMENT was cntered in the above-captioned matter on the 14th day of
December, 2015.

DATED this 15th day of December, 2015.

GREENBERG TRAURIG, LLP

By:_ A/ Moorea L. Katz

MARK E. FERRARIO (NV Bar No. 1625)
MOOREA L. KATZ (NV Bar No. 12007)

3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 89169

Counsel for Plaintiff in Intervention
Acres Medical, LLC
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CERTIFICATE OF SERVICE

Pursuant to Nev. R. Civ. P. 5(b)2)D) and ED.CR. 8.03, I certify that on this 15th day of
December, 2015, 1 caused a true and correct copy of the foregoing NOTICE OF ENTRY OF
ORDER ON PLAINTIFF GB SCIENCES NEVADA, LLC’S MOTION FOR SUMMARY
JUDGMENT AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC’S
COUNTERMOTION FOR SUMMARY JUDGMENT to be filed and served via the Court’s
Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date

and place of deposit in the mail.

/s/ Jovee Heilich

An employee of GREENBERG TRAURIG, LLP

LV 420591969v1 153342.010500 Page 3 of 3
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

GR SCIENCES NEVADA, LLC, a Nevada
limited liability company,

Plaintiff,
VS.

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY OF LAS VEGAS, a
municipal corporation and political subdivision
of the State of Nevada; DESERT AIRE
WELLNESS, LLC, a Nevada limited liability
company; NULEAF CLV DISPENSARY,
LLC, a Nevada limited liability company;
DOES 1 through 160; and ROE ENTITIES 1
through 100, :

Defendants.

ACRES MEDICAL, LLC,
Plaintiff in Intervention,
Vs,

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAIL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY OF LAS VEGAS, a
municipal corporation and political subdivision
of the State of Nevada; NULEAF CLV
DISPENSARY, LLC, a Nevada limited liability
company; GB SCIENCES NEVADA, LLC, a
Nevada limited liability company,

Defendants in Intervention.

Case No. A-14-710597-C

Dept. No. XX

Electronically Filed
12/14/2015 11:51:04 AM

A Bl

CLERK OF THE COURT
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ORDER
THIS MATTER having come before the Court on GB SCIENCES NEVADA, LLC's
{(*Plaintiff " Motion for Summary Judgment (the “Motion™) and on Defendant NULEAF CLV

DISPENSARY, LLC ("Melegf”) Countermotion for Summary Judgment (“Ceountermotion™);

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC;
Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES {the

“State” or “ Division™), having appeared by and through ADAM PAUL LAXALT, Atiorney General,

through his Chief Deputy Attorney General, LINDA C, ANDERSON; Defendant NuLeaf, having
appeared by and through its attorneys of record, PISANELLI BICE, PLLC; Intervenor ACRES
MEDICAL, LLC (*dgres™), having appeared by and through its attorneys of record, GREENBERG
TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard
the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES:

FINDINGS OF FACTS

i In 2013, Senate Bill 374 was passcd which provided for the registration of medical
marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible
marijuana products or marijuana-infused produets for sale to persons authorized to engage in the
medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 433A.

2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and
ranking applications for Medical Marijuana Establishments (“MMEs™) for each local jurisdiction in |
Nevada.

3. There were five types of MME’s, including Dispensaries, Cultivation Facilitics, and
Production Facilities. The MMLE at issue in this lawsuit is a Dispensary.

4, The City of Las Vegas was allocated twelve Dispensary provisional certificates.

o]
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5. The Division, as well as the local jurisdiction, played a role in the ultimate licensing
of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans,

zoning and proximity to other business or facilities (the “Locai Application Process”) while the

Division focused on public health, public safety, and marijuana as a medicine (the “Division

Application Process™).

6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No.

6321 and 6324 to establish zoning regulations. licensing regulations, and standards for MM

lecations.
7. The Division 1ssued its application packet (the “Division Application”).
8. While the Division was allowed to accept all applications submitted, under N.R.5. §

453A.322, the Divisicn could only issue a medical marijuana establishment registration certificate (a

“Pravisione! Certificate™ if the applicant’s application included six (6) specific items and if the
applicant otherwise met the requirements esiablished by N.R.S. Chapter 453A.

9. One of the six (6) items required by law before the Division could issue a Provisional
Certificate is found in N.R.S. § 453A.322(3)a)(5), which states:

(5) If the city, town or county in which the proposed medical marijuana establishment

will be located has enacted zoning restrictions, proof of licensure with the applicable

focal governmental authority or a letier from the applicable local governmental

autherity certifying that the proposed medical marijuana establishment is in

compliance with those restrictions and satisfies all applicable building requirements.

(NRS § 453A.322(3)(a)(5)).

10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License
in the City of Las Vegas.

11, On October 28-29, 2014, the Las Vegas City Council held a special meeting 1o

consider each applicant for a special use permit and compliance permit for an MME Dispensary.

ad
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12. The City of Las Vegas denied special use permits and compliance permits to ten (10)
appiicants, including Nuleaf,

13, On Ocrober 30, 2014, the City of Las Vegas sent a letter to the Division notifying the
Division that Nuleal™s application for a special use permit and compliance permit from the City of
Las Vegas had been denied as not in compliance with land use restrictions and city code and
ingligible for a business license.

14, The City of Las Vegas letter was intended to comply, and did comply, with NRS
453A.322(3}a)(5).

I5. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was
to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana
applicants which the City of Las Vegas had found to be or not to be in conformance with land use
and zoning restrictions, and eligible for consideration for a business license. This letter described the
applicable building requircments and zoning restrictions as outlined in the statute,

16, Notwithstanding, on or aboui November 3, 2014, the Division registered Nu]eat:‘ as a
medical marijuana establishment and issued a provisional registration certificate for an MME

Dispensary (the “Provisional License”).

17. At the time the Department registered Nuleafl and issued a Provisional License,
Nuleaf did not meet the fequiremenls of N.R.S. § 453A.322, which specilically permitted the
Division to register a medical marijuana establishment and issue a registration certificate if the
business seeking to register had completed all of the requirements of subsection 3(a), including
providing a letter from the applicable local authority certifying that the proposed medical marijuana
establishment is in “compliance with [zoning] restrictions and satisfies all applicable building

requirements.”
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I8, The Nevada Department of Health and Human Services should have registered and
issued the registration certificate to the medical marijuana establishment to the top twelve ranked
applicants which met all the requirements of the statute.

19, Pursuant to the plain terms of the statute, the Division should not have registered
Nuleaf” and issued it a registration certificate as Nuleaf had not met all the requirements of the
statute. The Court’s reading of the statule is consistent with the apparent goal of the statute and the
legislature 1o guickly move the opening and operation of dispensaﬁies in the state. This goal can best
be achieved through the Division registering certificates for the most qualified applicants who have
obtained preliminary approval that they are in “compliance with [zoning] restrictions and satisfies all
applicable building requirements” of the municipality. In view of the ime limitations the statule sets
for when the Division may register certificates, the legislature clearly sought to avoid the situation
where the Division approved an applicant but the applicant then failed to oblain zoning or business
licensing from the municipality, resulting in a delay in the opening of the desired number of
dispensaries.

20.  On November 9, 2015, the Court heard oral argument on intervenor Acres Medical,
LLC's (“Acres”) Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order
Shoriening Time (“Motion to Intervene™). Acres’ Motion 1o Iniervene argued that Acres, not
Plaintiff GB Scicnces, was next in line fo receive a provisional registration cerlificate, should one
become available. Acres argued that pursuant to District Court order dated October 8, 2015, i Aeres
Medical, LLC v. Department of Health and Human Services, Division of Public and Beravioral
Hcactltfz, er al., Case Number A-15-719637-W, Acres should have been the thirteenth ranked
applicant on November 3, 2014, The premise for Acres” intervention was that Acres was entitled 1o
the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by

GB Sciences. The Court granied Acres” Motion to Intervene at the November 9, 2015 hearing.
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21.

The Court may take judicial notice, whether requested or not, of facts capable of
verification from a rcliable source. See NRS 47.150(1). The Court takes judicial notice that pursuant
to District Court order dated October 8, 2015, in dcres Medical, LLC v. Department of Health and
Human Services, Division of Public and Behavioral Healih, ef ol , Case Number A-15-719637-W,
Acres should have been the thirteenth ranked applicant on November 3, 2014, Accordingly, Acres,
nat Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate should one
become available.

22, If any of the forgoing findings of fact are properly conclusions of law, they shall be
treated as if appropriately identified and designated.

CONCLUSIONS OF LAW

23. Summary judgment is appropriate where the pleadings, depositions, answers to
interrogatories, admissions and affidavits on file, show that there exists no genuine issue as 1o any
material fact, and that the moving party is entitled to judgment as a matter of law. Bird v, Casa
Royale W., 97 Nev, 67, 624 P.2d 17 (1981).

24.  The Nevada Supreme Court has noted that “Rule 36 should not be regarded as a
‘disfavored procedural shortcut”™ but instead as an integral part of the rules of procedure as a whole,
which are designed “to secure the just, speedy and inexpensive determination of every action.”

Wood v. Safeway, Inc., 121 Nev, 724, 730, 121 P.3d 1026, 1030 (2005).

25.  NRS § 30.040 gives this Court the ability to make certain declarations regarding the
rights, status or other legal relations of parties 10 a lawsuit.

26. Further, this Court has the authority to issue mandatory injunctions “to restore the

status que, o undo wrongful conditions.” Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1338

{1986); Memory Gardens of Las Vepas, Inc. v. Pet Ponderosa Memorial Gardens. Inc., 492 P.2d

123, 88 Nev. 1 (Nev., 1972).
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27, One of the stated purposes of mandatory injunctions is “compelling the undoing of

acts that had been illegally done.” City of Reno v, Matlev, 378 P.2d 236, 79 Nev. 49 (Nev., 1963).

28, The Division has acknowledged that a complaint for declaratory and injunctive relief
15 appropriate.

29, The issuance of the Provisional Certificate to Nuleaf was in error and contrary to
NRS § 453A.322(3).

3G.  Nuleal should have been disqualified duc to their non-compliance with NRS §
453A.322(3)(@)5).

31, The Plaintiff and Acres have an inadequate remedy at law.

32, To require the Plaintiff or Acres to simply apply again as part of a new application
period is 1o deny the Plaintifl and Acres all of their remedies, not only because it delays their ability
to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff
or Acres would even qualify for a Provisional License the second time around when comparing the
Plaintift or Acres to the second, new set of applicants.

33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of
the twelve Provisional Certificates allocated to it due to an error by the Division.

14, At the hearing on the motions on November 9, 20135, counsel for the Division raised
the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only onc
business day before the Division’s planned issuance of registration certificates on November 3,
2014. The Division was not aware of the letter and those entities in conformance with City ol Las
Vegas land use, zoning and building requirements at the time it issued registration certificates.
However, counsel stated the Division in issuing certificates looked at submitted applications without
considering the local approval requirement of the statute or whether any of the applicants in

municipalities throughout the state had received a letter of approval from the municipality where
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they were located. Consequently, the Court finds the timing of the letter and whether the Division
should have been aware of it presents no excuse for the Division failing to comply with the
provisions of the statute. The Division was not looking for, inquiring, following up or even
considering whether applicants had complied with the statutory requirement of an approval letter
from the municipality where the applicant’s business would be located.

35, The Court further finds no evidence presented suggests the City of Las Vegas sought
to use the zoning or land use process as a subterfuge for the City to determine the most gualified
applicants n place of the Division. 'The City made a determination as to applicants™ compliance
with its zoning restrictions and satisfaction of applicable building requirements as it was specifically
expected to do pursuant 1o the statute before the registering of certificates.

36.  If any of the forgoing conclusions of law are properly findings of fact, they shali be
treatéd as if appropriately identified and designated.

NOW THEREFORE:

37. IT IS HEREBY ORDERED Plintiffs Motion for Summary Judgment is
GRANTED in part and DENIED in part.

38. IT IS FURTHER ORDERED that Plaintiff’s Motion is GRANTED te the extent
Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a
certification of registration as a medical marijuana establishment because it had not met all the
necessary requirements of 453A.322(3)(a).

39.  IT IS FURTHER ORDERED that the Division shall rescind or withdraw the
registration of Nuleaf as a medical marijuana establishment.

40. IT IS FURTHER ORDERED that Plaintiff’s Motion is DENIED to the extent

Plaintiff seeks the re-issue of Nuleal s registration to Plaintiff.




1

R

11

12

13

14

15

16

17

18

19

21

22

23

24

ERIC FHINSON
NSTRICT JIDGE
DEPARTHMENT XX

41, IT IS FURTHER ORDERED that the Division register intervenor Acres and issue
Acres a registration certificate. |

42, FT IS FURTHER ORDERED Defendant Nuleaf’s Countermotion for Szi;nmar)'
Judgment is DENIED,

DATED this [/ th day of December, 2015.

-

ERIC JOHNSON/
DISTRICT COWRT JUDGE




ol

oL mo~ Oy B W

I O S Y S 5 T o N W O o o e e T e e e T o T T
v RN B SO - R O 0 B O R <> N Us B+ s B B S £ S SO % B 5 B

CERTIFICATE OF SERVICE

I hereby cevtify that | caused the foregoing Order to be served as indicated helow:

JAMES E. SHAPIRO, ESO.
_ishapim(_&?smithshaprio.com
Attarnev for Plaintiff, Counter Claimant, Intervenor Defendesi

TODD L. BICE. ESQ.

tihae pisanctibice.com

Antorney for Defendart, Intervenor Defendand
MARK . FERRARIQ, ES(Q).

Ivlitdockagthaw.com

Attornev for Cownter Defendant, Iniervenor Plaintiff

sk elly Muranaka

Kelly Muranaka
Judicial Executive Assistant
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Todd L. Bice, Esq., Bar No. 4534 CLERK OF THE COURT
TLBanissnelibice.com

Jordan T. Smith, Esq., Bar No. 12097
JTS@nisaneliibice com

Dustun H. Holmes, Esq., Bar No. 12776
DHH@misanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Telephone: (702) 214-2100

Facsimile:  (702) 214-2101

Attorneys for Nuleaf CLV Dispensary LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
GB SCIENCES NEVADA, LLC, a Nevada Case No.:  A-14-710597-C
limited liability company, Dept. No.: XX

Plainaff,
V.

STATE OF NEVADA, DIVISION OF
PUBLIC AND BEHAVIORAL HEALTH OF
THE DEPARTMENT OF HEALTH AND
HUMAN SERVICES; CITY OF LAS VEGAS,
a municipal corporation and political
subdivision of the State of Nevada; DESERT
AIRE WELLNESS, LLC, a Nevada limited
liability company; NULEAF CLV
DISPENSARY, LLC, a Nevada limited
liability company; DOES 1 through 100; and
ROE entities 1 through 100,

Defendants.

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:
Nuleaf CLV Dispensary, LLC's ("Nuleaf™)

2. The judge issuing the decision, judgment, or order appealed from:
The Honorable Eric Johnson, Dept. No. XX

3. Parties to the district court proceedings:

Plaintiff: GB Sciences Nevada, LLC

Intervenor Plaintiff: Acres Medical, LLC
1
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4. Parties involved in this appeal:

Aire Wellness, LLC

5. Name, law firm, address and telephone number of all counsel on appeal:

Defendants: State of Nevada, Division of Public and Behavioral Health of the Department
of Health and Human Services; City of Las Vegas; Desert Aire Wellness, LLC; Nuleaf CLV
Dispensary, LLC

Appellant: Nuleal CLV Dispensary, LLC

Respondent: GB Sciences Nevada, LLC; Acres Medical, LLC; The State of Nevada; Desert

Counsel for Defendant/Appellant Nuleaf CLV Dispensary, LLC:

Todd L. Bice, Esq., Bar No.4534
Dustun H. Holmes, Esq., Bar No. 12776
PrsaneLLr Bice PLLC

400 South 7% Street, Suite 300
Las Vegas, Nevada 89101
Telephone: 702.214.2100
Facsimile: 702.214.2101

Counsel for Plaintiff/Respondent GB Sciences, LLC:

Sean Claggett, Esq., Bar. No. 8407
CLAGGET & ASSOCIATES, L1.C

8751 W. Charleston Blvd., Suite 220
Las Vegas, Nevada 89117
Telephone: 702.655.2346

Facsimile: 702.655.3763

Counsel for Intervener Plaintiff/Respondent Acres Medical, LLC:

Mark E. Ferrario, Esq.

Landon Lerner, Esq.

GREENBERG TRAURIG, LLP

3773 Howard Hughes Pkwy, Suite 400 North
Las Vegas, NV 89169

Counsel for Defendant/Respondent The State of Nevada
Adam P. Laxalt, Esq.

Attorney General

Linda C. Anderson, Esq.

Chief Deputy Attorney General

555 E. Washington Ave., #3900

Las Vegas, NV §9101

Counsel for Defendant/Respondent Desert Aire Wellness, LLC
Michael V. Cristalli, Esq.

Dylan T. Ciciliano, Esq.

GORDON SILVER

3960 Howard Hughes Pkwy., 9th Floor

Las Vegas, NV 89169
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6. Whether appellant is represented by appointed or retained counsel in the district court:
Appellant is represented by retained counsel in the district court.
7. Whether appellant is represented by appointed or retained counsel on appeal:

Appellant is represented by retained counsel on appeal.

8. Whether appellant was granted leave to proceed in forma pauperis and the date of entry of
the district court order granting such leave:

Appellant 1s not proceeding in forma pauperis.
9. The date the proceedings commenced in the district court:

GB Sciences Nevada, LLC's complaint was filed on December 2, 2014.

10. Brief description of the nature of the action and result in the district court, including the
type of judgment or order being appealed and the relief granted by the district court:

Defendant/Appellant Nuleaf CLV Dispensary, LLC appeals from the District Court’s Order
Denying Defendant's Countermotion for Summary Judgment entered on December 14, 2014 in this

action, and all other orders or rulings made appealable thereby.

11. Whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number
of the prior proceeding:

This case has not previously been the subject of an appeal or original writ proceeding in the
Supreme Court.
12. Whether the appeal involves child custody or visitation:

This appeal does not involve child custody or visitation.
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13. Whether the appeal involves the possibility of settlement:

This appeal does not involve the possibility of settlement.

DATED this 2nd day of March, 2016.

PISANELLI BICE PLLC

By: __ /¢/ Todd L. Bice

Todd L. Bice, Esq., Bar No. 4534
Jordan T. Smith, Esq., Bar No. 12097
Dustun H. Holmes, Esq., Bar No. 12776
400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Attorneys for Nuleaf CLV Dispensary LLC
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this

2nd day of March, 2016, I caused to be served a true and correct copy of the above and foregoing

CASE APPEAL STATEMENT to all parties via the Court's Wiznet e-filing system:

Adam P. Laxalt, Esq.

Attorney General

Linda C. Anderson, Esq.

Chief Deputy Attorney General
555 E. Washington Ave., #3900
Las Vegas, NV §9101

Attorneys for The State of Nevada

Michael V. Cristalli, Esq.

Dylan T. Ciciliano, Esq.

GORDON SILVER

3960 Howard Hughes Pkwy., 9" Floor
Las Vegas, NV 89169

Attorneys for Desert Aire Wellness, LLC

James E. Shapiro, Esq.

Sheldon A. Herbert, Esq.

SMITH & SHAPIRQ, PLLC
2520 St. Rose Parkway, Suite 220
Henderson, NV §9074

Attorney for GB Science Nevada LLC

Mark E. Ferrario, Esq.

Landon Lerner, Esq.

GREENBERG TRAURIG, LLP

3773 Howard Hughes Pkwy, Suite 400 North
Las Vegas, NV 89169

Attorney for Intervener Acres Medical, LLC

/s/ Shannon Thomas
An employee of PISANELLI BICE PLLC




DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

GB Sciences Nevada LLC, Plaintiff(s) 8 Location: Department 20
VS, § Tudicial Officer: Johnson, Eric
Nevada State Department of Health and Human Services, § Filedon: 12/02/2014
Defendant(s) § Case Number History:
§ Cross-Reference Case  A710597
Number:
CASE INFORMATION
Case Type: Other Civil Matters
Case Flags: Appealed to Supreme Court
Automatically Exempt from
Arbitration
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-14-710597-C
Court Department 20
Date Assigned 05/04/2015
Judicial Officer Johnseon, Eric
PARTY INFORMATION
Lead Attorneys
Plaintiff GB Sciences Nevada LLC Shapiro, James E.
Retained
702-796-4000(W)
Defendant City Of Las Vegas
Removed: 01/23/2015
Dismissed
Desert Aire Wellness LLC Ciciliano, Dylan T.
Removed: 04/01/2015 Retained
Dismissed 702-796-5555(W)

Counter Claimant

Counter
Defendant

Intervenor
Defendant

Nevada State Department of Health and Human Services

Nuleaf CLV Dispensary LL.C

GB Sciences Nevada LLL.C

Acres Medical LLC

GB Sciences Nevada LLL.C

Nevada State Department of Health and Human Services

North Las Vegas, City of

PAGE1QF 11

Anderson, Linda Christine
Retained

702-486-3420(W)

Bice, Todd L
Retained

702-214-2100(W)

Shapiro, James E.
Retained
702-796-4000(W)

Ferrario, Mark E., ESQ
Retained

702-792-3773(W)

Shapiro, James E.
Retained
702-796-4000(W)

Anderson, Linda Christine
Retained
702-486-3420(W)
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Intervenor
Plaintiff

DEPARTMENT 20

CASE SUMMARY

Nuleaf CLV Dispensary L éSE NO. A-14-710397-C

Bice, Todd L
Retained
702-214-2100(W)

Acres Medical LLC Ferrario, Mark E., ESQ

Retained
702-792-3773(W)

DATE

EVENTS & ORDERS OF THE COURT

INDEX

12/02/2014

12/02/2014

12/03/2014

12/05/2014

12/09/2014

12/11/2014

12/17/2014

12/19/2014

12/19/2014

12/19/2014

12/19/2014

Complaint
Filed By: Counter Claimant GB Sciences Nevada LLC

Complaint and in Addition, and or in the Alfernative, Patition for Judicial Review and Writ of
Mandamus

Case Opened

nitial Appearance Fee Disclosure
Filed By: Counter Claimant GB Sciences Nevada LLC
Initial Appearance Fee Disclosure

First Amended Complaint

Filed By: Counter Claimant GB Sciences Nevada LLC
First Amended Complaini and in Addition, or in the Alternative, First Amended P etition for
Judicial Review and Wrif of Mandarmus

Order Denying
Order Denying Plaintiff's Ex Parte Application for Temporary Restraining Order

Motion for Preliminary Injunction

Filed By: Counter Claimant GB Sciences Nevada LLC

Plaintiff, GB Sciences Nevada LLC's Motion for Preliminary and Permanent Infunction
Against Defendants, State of Nevada, Division of Public and Behavioral Health of the
Department of Health and Human Service, Desert Aire Wellness, ILC, NULEAF CLV
Dispensary, LLC, Does I through 100, and ROE Entities 1 through 100 on an Order
Shortening Time

Filed by: Counter Claimant GB Sciences Nevada LLC

Re-Notice of Hearing of Plaintiff, GB Sciences Nevada, LLC's Motion for Preliminary and
Permanent Injunction Against Defendants, State of Nevada, Division of Public and Behavioral
Health of the Department of Health and Human Service, Desert Aire Wellness, LLC Nuleaf
CLV Dispensary, LLC Does 1 through 100 and Roe Entities 1 through 100 on an Order
Shortening Time

Receipt of Copy
Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy

Receipt of Copy
Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy

Receipt of Copy
Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy
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12/19/2014

12/19/2014

12/19/2014

12/19/2014

12/19/2014

12/22/2014

12/26/2014

12/26/2014

12/29/2014

12/29/2014

12/30/2014

12/30/2014

DEPARTMENT 20

CASE SUMMARY

CASE NO. A-14-710597-C

Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy

Filed By: Counter Claimant GB Sciences Nevada LLC
Affidavit of Service - Nuleaf CLV Dispensary LLC

Affidavit of Service

Filed By: Counter Claimant GB Sciences Nevada LLC
Affidavit of Service - Richard Whiiley M S

; Affidavit of Service
Filed By: Counter Claimant GB Sciences Nevada LLC
Affidavit of Service - Desert dire Wellness LLC

Filed By: Counter Claimant GB Sciences Nevada LLC
Affidavit of Service - City of Las Vegas

Filed By: Counter Claimant GB Sciences Nevada LLC
Affidavit of Service - State of Nevada

Response

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services
State Response To Motion For Preliminary and F ermanent Injunciion

nitial Appearance Fee Disclosure

Filed By: Defendant Desert Aire Wellness LLC
Initial Appaarance Fee Disclosure (NRS Chapter 19)

Opposition to Motion

Filed By: Defendant Desert Aire Wellness LLC

Opposition to Plaintiff GB Sciences Nevada, LLC,'s Motion for Preliminary and Permanent
Injunction Against Defendants Siate of Nevada, Division of Public And Behavioral Health of
The Department of Health and Human Services; Dasert Aive Wellness, LLC; Nuleaf CLV
Dispensary, LLC; Does 1 through 100; and Roes Entities 1 through 100

nitial Appearance Fee Disclosure
Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC
Initial Appearance Fee Disclosure (NRS Chapier 19}

Opposition to Motion

Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC
Defendant Nuleaf CLV Dispensary LLC's Opposition to Plaintiff GB Sciences Nevada, LLC's
Motion for Preliminary and Permanent Injunciion

Reply

Filed by: Counter Claimant GB Sciences Nevada LLC

Plaintiff, GB Sciences Nevada, LLC's Reply io Siate of Nevada's Response io Plaintiff's Motion
Jor Preliminary and Permanent Injunction Against Defendants, State of Nevada, Division of
Public and Behavioral Health of the Department of Health and Human Service, Desert Aire
Wellness, LLC, Nuleaf CLV Dispensary, LLC, Does 1 through 100, and Roe Entitias 1 though

100 on an Order Shortening Time
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12/30/2014

12/31/2014

01/09/2015

01/23/2015

01/23/2015

02/02/2015

04/01/2015

04/01/2015

05/04/2015

06/05/2015

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

Reply to Opposition
Filed by: Counter Claimant GB Sciences Nevada LLC

Reply to Deseri Aire Wellness, LLC's Opposition to to Plaintiff's Motion for a Preliminary and
Permanent Injunciion againsi Defendanis, State of Nevada, Division of Public and Behavioral

Health of the Department of Health and Human Service, Desert Aire Wellness, LLC, Nuleaf
CLV Dispensary LLC Does 1 through 100, and Roe Eniities 1 Through 100 on a Order
Shortening Time

Reply to Opposition

Filed by: Counter Claimant GB Sciences Nevada LLC

Plaintiff GB Sciences Nevada LLC Reply to Nuleaf CLV Dispensary, LLC's Opposition to
Plaintiff's Moiion for a Preliminary and P ermanent Injunciion against Defendanis, State of
Nevada, Division of Public and Behavioral Health of the Department of Health and Human

Service, Desert Aire Wellness LLC Nuleaf CLV Dispensary, LLC Does 1 through 100 and Roe

Entitias 1 Through 100 on an Order Shortening Time

Motion for Preliminary Injunction (9:00 AM) (Judicial Officer: Tao, Jerome T.)
Events: 12/11/2014 Motion for Preliminary Injunction

Plaintiff, GB Sciences Nevada, LLC's Motion for Preliminary and Permanent Injunction
Against Defendants, State of Nevada, Division of Public and Behavioral Health of the
Department of Health and Human Service, Desert Aire Wellness, LLC, Nuleaf CLV
Dispensary, LLC, Does 1 through 100, and Roe Entities 1 through 100 on an Order
Shortening Time

Recorders Transcript of Hearing
Party: Counter Claimant GB Sciences Nevada LLC

Transcript of Proceedings Plaintiff's Motion for Preliminary and P ermanent Injunction
againsi Defendants on Ovder Shortening Time 12/31/14

Voluntary Dismissal Without Prejudice
Filed By: Counter Claimant GB Sciences Nevada LLC
Notice of Voluntary Dismissal Withowt Prejudice of Defendant

Dismissal Pursuant to NRCP 41 (Judicial Officer: Tao, Jerome T.)
Debtors: City Of Las Vegas (Defendant)

Creditors: GB Sciences Nevada LLC (Plaintiff)

Judgment: 01/23/2015, Docketed: 01/28/2015

Filed By: Intervenor Defendant Nevada State Department of Health and Human Services

Answer

Voluntary Dismissal
Filed by: Counter Claimant GB Sciences Nevada LLC
Notice of Voluntary Dismissal Without Prejudice of Defendani Desert Aire Wellness, LLC

Dismissal Pursuant to NRCP 41 (Judicial Officer: Tao, Jerome T.)
Debtors: Desert Aire Wellness LLC (Defendant)

Creditors: GB Sciences Nevada LLC (Plaintiff)

Judgment: 04/01/2015, Docketed: 04/08/2015

Case Reassigned to Department 20
Case reassigned from Judge Jerome Tao Dept 20

Joint Case Conference Report
Filed By: Counter Claimant GB Sciences Nevada LLC
Joint Case Conference Report
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07/02/2015

07/15/2015

09/14/2015

09/18/2015

09/18/2015

09/28/2015

09/28/2015

10/05/2015

10/05/2015

10/06/2015

10/14/2015

10/14/2015

10/15/2015

10/19/2015

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

Scheduling Order
Scheduling Order

¢ Order Setting Civil Jury Trial
Order Setting civil Jury Trial

- Substitution of Attorney
Filed by: Counter Claimant GB Sciences Nevada LLC
Substitution of Aftorney

E Motion for Summary Judgment

Filed By: Counter Claimant GB Sciences Nevada LLC
Motion for Summary Judgment

= Appendix
Filed By: Counter Claimant GB Sciences Nevada LLC
Appendix to GB Sciences Nevada, LLC's Motion for Summary Judgment

. Application
Filed By: Counter Claimant GB Sciences Nevada LLC
Application for Entry of Default

; Response
State Response To Motion For Summary Judgment

¢ Answer to Amended Complaint
Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC

Defendant Nuleaf CLV Dispensary LLC's Answer To First Amended Complaint And In
Addition, Or In The Alternative, First Amended Petition For Judicial Review And Writ Of
Mandamus

Motion for Summary Judgment

Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC

Defendant Nuleaf CLV Dispensary LLC's Opposition To Plaintiff GB Sciences Nevada, LLC's
Motion For Summary Judgment And Countermotion For Summary Judgment

@ Amended Order Setting Civil Non-Jury Trial
Amended Order Seiting Civil Non-Jury Trial

> Reply to Opposition

Filed by: Counter Claimant GB Sciences Nevada LLC

Reply to Defendant NuLeaf CLV Dispensary LLC's Opposition to Plainiiff GB Sciences
Nevada, LLC's Metion for Summary Judgment, and Opposition io Countermotion for
Summary Judgment

¢ Reply
Filed by: Counter Claimant GB Sciences Nevada LLC
Reply to Staie Response to Motion for Summary Judgmeni

Notice of Entry of Order
Filed By: Intervenor Defendant Nevada State Department of Health and Human Services
Notice Of Entry Of Order

Motion to Intervene
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10/20/2015

11/03/2015

11/03/2015

11/04/2015

11/04/2015

11/04/2015

11/04/2015

11/06/2015

11/09/2015

11/13/2015

11/16/2015

11/17/2015

11/17/2015

11/18/2015

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

Party: Counter Defendant Acres Medical LLC
Aeres Medical, LLC's Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on an
Order Shoriening Time

Minute Order (7:30 AM) (Judicial Officer: Thompson, Charles)

Opposition
Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC

Defendant Nuleaf CLV Dispensary LLC's Opposition To Acres Medical, LLC's Motion To
Iniervene As A Matter Of Righi Pursuani To NRCP 24 On An Order Shoriening Time

Reply in Support
Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC

Defendant Nuleaf CLY Dispensary LLC's Reply In Support Of Countermotion F or Summary
Judgment

Motion for Summary Judgment (8:30 AM) (Judicial Officer: Johnson, Eric)
11/04/2015, 11/09/2015
Plaintiff's Motion for Summary Judgment

Opposition and Countermotion (8:30 AM) (Judicial Officer: Johnson, Eric)

11/04/2015, 11/09/2015
Defendant Nuleaf CLV Dispensary LLC's Opposition To Plainiiff GB Sciences Nevada, LLC's
Motion For Summary Judgment And Countermotion For Summary Judgment

Motion to Intervene (8:30 AM) (Judicial Officer: Johnson, Eric)

11/04/2015, 11/09/2015
Iniervener Acres Medical's Motion to Infervene As A Maiter of Right Purusant fo NRCP 24 On
An OST

All Pending Motions (8:30 AM) (JTudicial Officer: Johnson, Eric)

Reply in Support

Filed By: Counter Defendant Acres Medical LLC

Reply in Support of Acres Medical, LLC's Motion to Intervene Pursuant fo NRCP 24 on an
Order Shortening Time

All Pending Motions (8:30 AM) (Tudicial Officer: Johnson, Eric)

Minute Order (7:30 AM) (Judicial Officer: Johnson, Eric)

Motion to Amend Complaint
Filed By: Counter Claimant GB Sciences Nevada LLC
Plaintiff's Moiion for Leave to Amend First Amended Complaini

Complaint
Filed By: Counter Defendant Acres Medical LLC

Complaint in Intervention for Declaraiory and Injunctive Relief and/or Petition for Wrii of
Mandamus or Prohibition

Application
Filed By: Counter Claimant GB Sciences Nevada LLC

Application for Order Shortening Time on Plaintiff's Motion for Leave to Amend First
Amended Complaint

nitial Appearance Fee Disclosure
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11/19/2015

11/20/2015

11/20/2015

11/20/2015

11/20/2015

11/20/2015

11/24/2015

11/2472015

11/2572015

11/2572015

12/01/2015

12/02/2015

12/03/2015

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C
Filed By: Counter Defendant Acres Medical LLC

Initial Appearance Fee Disclosure

Order

Filed By: Counter Claimant GB Sciences Nevada LLC
Order Shortening Time on Plaintiff's Motion for Leave to Amend First Amended Complaini

Receipt of Copy

Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy

Receipt of Copy
Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy

Receipt of Copy

Filed by: Counter Claimant GB Sciences Nevada LLC
Receipt of Copy

Notice of Entry of Order
Filed By: Counter Claimant GB Sciences Nevada LLC

Notice of Entry of Order Shortening Time on Plaintiff's Motion for Leave to Amend First
Amended Complaint

Order
Order Resetting Calendar Call

Response

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services
State Rasponse to Motion for Leave {0 Amend First Amended Complaint

Order Granting Motion
Filed By: Counter Defendant Acres Medical LLC
Order Granting Acres Medical, LLC's Motion to Intervene on Order Shortening Time

Motion to Intervene

Party: Other Samantha Inc
Motion of Samantha Inc. dib/a Samantha's Remedies to Intervene as Plaintiff Pursuani to
NRCP 24 and Motion to Stay Proceedings Pending Resolution of Supreme Court Proceedings

Notice of Entry of Order

Filed By: Counter Claimant GB Sciences Nevada LLC

Notice of Entry of Order Granting Acres Medical, LLC's Motion to Iniervane on Order
Shortening Time

Opposition
Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC
Opposition To Motion To Amend

Motion to Amend (8:30 AM) (Judicial Officer: Johnson, Eric)
Plaintiff's Motion for Leave to Amend First Amended Complaini

Answer to Complaint
Filed by: Counter Claimant GB Sciences Nevada LLC
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12/07/2015

12/14/2015

12/14/2015

12/14/2015

12/14/2015

12/15/2015

12/18/2015

12/22/2015

12/23/2015

12/24/2015

12/28/2015

12/28/2015

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

Answer to Complaint in Intervention and Counterclaim

Response

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services
State Response fo Samantha Remedies' Motion fo Intervene andMotion fo Stay

Opposition
Filed By: Counter Claimant GB Sciences Nevada LLC

Opposition To Motion Qf Samantha Inc. D/B/4 Samantha's Remedies' To Intervene As
Plaintiff Pursuant To NRCP 24 And Motion To Siay Proceedings

Opposition to Motion
Filed By: Counter Defendant Acres Medical LLC

Response in Opposition to Motion of Samantha Inc. to Intervene as Plainfiff Pursuant o
NRCP 24 and Moiion to Stay Proceedings P ending Resolution of Supreme Court Proceedings

Opposition to Motion

Filed By: Counter Claimant GB Sciences Nevada LLC

Plaintiff's Opposition o Motion of Samantha Inc. &/b/a Samantha's Remedies to Intervene as
Plaintiff Pursuanit to NRCP 24 and Motion fo Stay Proceeding P ending Resolution of Supreme
Court Proceedings

Notice of Entry of Order

Filed By: Counter Defendant Acres Medical LL.C

Notice of Entry of Order on Plaintiff GB Sciences Nevada, LLC's Motion for Summary
Judgment and on Defendant Nuleqf CLV Dispensary, LLC's Countermotion for Summary
Judgment

Reply to Opposition

Filed by: Other Samantha Inc

Briefin Further Support of Motion of Samantha Inc. d/b/a Samantha's Remedies io Intervene
as Plaintiff Pursuanit to NRCP 24 and Motion fo Stay Proceedings Pending Resolution of
Supreme Court Proceedings and in Reply to Oppositions

Filed By: Intervenor Defendant Nevada State Department of Health and Human Services
Answer To Complaint In Intervention

Filed By: Counter Claimant GB Sciences Nevada LLC

Plaintiff's Motion to Alter or Amend Judgment; or, in the Alternative, Motion for Partial
Reconsideration

Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC
Defendant Nuleaf CLV Dispensary, LLC's Emergency Motion To Stay Pending Review By The
Nevada Supreme Court On Order Shortening Time

Filed By: Counter Defendant Acres Medical LL.C
Motion to Dismiss GB Sciences Nevada, LLC's Counterclaim Against Acres Medical, LLC
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12/29/2015

12/29/2015

12/30/2015

12/30/2015

12/30/2015

01/05/2016

01/05/2016

01/06/2016

01/11/2016

01/11/2016

01/18/2016

01/19/2016

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

Response
Filed by: Intervenor Defendant Nevada State Department of Health and Human Services

State Response fo Defendant Nuleaf CLV Dispensary's Emergency Motion fo Stay Pending
Review by the Nevada Supreme Court

Opposition

Filed By: Counter Defendant Acres Medical LLC

Opposition to Defendant Nuleaf CLV Dispensary, LLC's Emergency Motion to Stay Pending
Review by the Nevada Supreme Court on Order Shortening Time

Opposition
Filed By: Counter Claimant GB Sciences Nevada LLC

Plaintiff's Opposition To Defendant Nuleaf Clv Dispensary, Lic's Emergency Motion To Stay
Pending Review By The Nevada Supreme Court On Order Shoriening Time

Motion to Intervene (8:30 AM) (Judicial Officer: Johnson, Eric)

12/30/2015, 01/06/2016
Motion of Samantha Inc. d/b/a Samantha's Remedies io Intervene as Plainiiff Pursuani fo
NRCP 24 and Motion to Stay Proceedings Pending Resolution of Supreme Court Proceedings

Motion to Stay (8:30 AM) (Judicial Officer: Johnson, Eric)

12/30/2015, 01/06/2016
Def Nuleaf CLV Dispensary, LLC's Emergency Motion io Siay Pending Review by the Nevada
Supreme Court on OST

: All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric)

Supplement to Opposition

Filed By: Counter Defendant Acres Medical LLC

Supplemental Opposition to Defendant Nuleaf CLV Dispensary, LLC's Emergency Motion to
Stay Pending Review by the Nevada Supreme Court on Order Shortening Time

Filed By: Counter Claimant GB Sciences Nevada LLC
First Amended Answer to Complaint in Intervention and Counterclaim

- All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric)

Opposition
Filed By: Counter Claimant GB Sciences Nevada LLC

Opposition to Motion to Dismiss Counterclaim; or, in the Alternative Motion for Leave to
Amend

Opposition to Motion

Filed By: Counter Claimant GB Sciences Nevada LLC

QPPOSITION TO PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT; OR, IN
THE ALTERNATIVE MOTION FOR PARTIAL RECONSIDERATION

Reply to Opposition
Filed by: Counter Claimant GB Sciences Nevada LLC

Reply to OCpposition to Plaintiff's Motion to Alier or Amend Jugdmeni; or, in the Alternative
Motion for Partial Reconsideration

Reply in Support
Filed By: Counter Claimant GB Sciences Nevada LLC
Reply in Support of Motion o Dismiss GB Sciences Nevada, LLC's Counterclaim Against
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01/25/2016

01/25/2016

01/25/2016

01/26/2016

01/26/2016

01/26/2016

01/26/2016

01/26/2016

01/26/2016

01/27/2016

02/08/2016

02/24/2016

03/02/2016

03/02/2016

03/03/2016

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-710597-C
Acres Medical LLC

Order Denying Motion

Filed By: Counter Claimant GB Sciences Nevada LLC
Order Denying Plaintiff's Motion For Leave To Amend

Order Denying Motion
Filed By: Counter Claimant GB Sciences Nevada LLC
Order Denying Samantha Remedies' Motion To Intervene

Motion to Dismiss

Filed By: Counter Defendant Acres Medical LLC

Motion to Dismiss GB Sciences Nevadea, LLC'S First Amended Counterclaim Against Acres
Medical, LLC

Notice of Entry of Order

Filed By: Counter Claimant GB Sciences Nevada LLC
Notice of Entry of Order

Notice of Entry of Order
Filed By: Counter Claimant GB Sciences Nevada LLC
Notice of Entry of Order

Notice of Change of Hearing
Notice of Change of Hearing

Motion to Amend Judgment (3:00 PM) (Judicial Officer: Johnson, Eric)
Plaintiff's Motion io Alier or Amend Judgment; or, in the Aliernative, Moiion for Partial
Reconsideration

Motion to Dismiss (3:00 PM) (Judicial Officer: Johnson, Eric)

Plaintiff in Intervention Acre's Medical, LLC's Motion to Dismiss GB Sciences Nevada, LLC's
Counterclaim Against Aeres Medical, LLC

All Pending Motions (3:00 PM) (Judicial Officer: Johnson, Eric)

CANCELED Calendar Call (10:45 AM) (Judicial Officer: Johnson, Eric)
Vacated

CANCELED Bench Trial (9:00 AM) (Judicial Officer: Johnson, Eric)
Vacated

CANCELED Motion to Dismiss (8:30 AM) (Judicial Officer: Johnson, Eric)
Vacated
Motion to Dismiss GB Sciences Nevadea, LLC'S First Amended Counterclaim Against Acres
Medical, LLC

Notice of Appeal
Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC
Defendarnt Nuleaf CLV Dispensary, LLC's Notice Of Appeal

Case Appeal Statement

Filed By: Intervenor Defendant Nuleaf CLV Dispensary LLC
Case Appeal Statement

Order
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03/03/2016

03/03/2016

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-14-7105897-C

Filed By: Counter Defendant Acres Medical LLC
Order Granting Intervenor Acres Medical, LLC's Motion to Dismiss GB Sciences Nevada,
LLC's Counterclaims Against Acres Medical, LLC

Filed By: Counter Defendant Acres Medical LLC
Order Denying Plaintiff GB Sciences Nevada, LLC's Motion to Alter or Amend Judgment; or,
in the Alternative Motion for Partial Reconsideration

Filed By: Counter Defendant Acres Medical LLC
Order re: Defendant Nuleaf CLV Dispensary, LLC's Emergency Molion io Stay Pending
Review by the Nevada Supreme Court on Order Shortening Time

DATE

FINANCTAL INFORMATION

Defendant Desert Aire Wellness LLC
Total Charges

Total Payments and Credits

Balance Due as of 3/4/2016

Intervenor Defendant Nuleaf CLV Dispensary LLC
Total Charges

Total Payments and Credits

Balance Due as of 3/4/2016

Counter Defendant Acres Medical LLC
Total Charges

Total Payments and Credits

Balance Due as of 3/4/2016

Other Samantha Inc

Total Charges

Total Payments and Credits
Balance Due as of 3/4/2016

Counter Claimant GB Sciences Nevada LLC
Total Charges

Total Payments and Credits

Balance Due as of 3/4/2016

PAGE11 OF 11

223.00
223.00
0.00

670.00
670.00
0.00

223.00
223.00
0.00

7.00
7.00
0.00

470.00
470.00
0.00

Printed on 03/04/2016 at 8: 14 AM



A-14-710587-C

XX

1 Pasly Trevnirns SRERARY fprovide both hums and Msiing sddresses I diforsan

Plartith o} (nomefasidrossiphone):

refendant(s) { fzam\,fadfim,q.f;mnz;e

28 Scdenges Mevads, LS _

Atiomey {name/addressy

iIN
] ?\eitem Bsanden 38%553 i

S
N

Ms)_:‘em_ o . N

iL. 1

&g{&i“{‘ {Bf {“ (mé;m%rgy ipden; selert S a5 most

i fiting dopeflal

vl Case Pillng %wmx

""" Heud Propesty
Yandlerd/ fenmnt

Ej S hetawiul Dotainer
g:](}ih& Landlord/ Tenant

Tithe to Froperty
m}’ udicial Foreclosers
m{}tiset Tilhe to Froperty

Citber Begpl Froperty
§_ ‘}t,o'zdsn’mmom Trainant Doenain

Negisgggaw R

m Autoy

{ipeomisn Lisbitity
m{?ihcr Neglipencs
Malpractice
:}Medicaiiﬁ_}m{a‘:

; ;jf agal

%Ac“aam:mzz

&

sz Hliay %}al*}fawzﬂ

Furts

O

{ %:]sztam Eiabibity

_ ;:}Em«.:.«;ea;im\z&i Riineondu
g:} Psioyoent Tot

aiﬁsmsﬁséf Tost
u Dihier Tort

Kmﬁi bor Real Propedy

Frobais
EVERTE T Retiet aane Tvpe wad ostats
E j-‘%a%’r iy Admofuisiration
mig cnersl Administration

Special Adimisistration

{3’3‘&'@3%‘6enmwa‘:sr;cis%g:

E:}{}iﬁ-;z? Probate

Hstats Yaige

v 5200,000

it $100,000 and $200,060

m e 3100 200 or Unliows

ot $2,540

C}

:jk,i'zag 7 A
:}(;@he—{ Constrpoton Defa
Camract Case

imgﬂnifmn Cormmernist Code
Fruilding and Construetion
Eﬁ?ai&mﬁmé Carsier
i:}if-{ﬁfsm g
i}{:(}iipvx cuy o Aonunis
é}%mp’saymeﬁﬁ Conpract
ﬁ@ﬁm {Zonteact

1 bpstmmend

i ctien {%e?ec;&(‘ossimet o

mi*”as%lemm hediation Osse
{:}Fﬁﬁiiﬁﬂ 0 St Reoords
EﬁMeﬁzssi Compeioniy

Reovada State Ageney Appeal
i} Departmsat of Moter Yehicle
{E\?m ket Compensaton
ijf}g her Mevada St Aganoy
Appesl Other

mf"\;}pcai from Lower Court
g}fjﬂ,hcr Fudicial Reviow? Appen

Wl
i}‘&’ﬁt of Habeas Unppus
[ it of Mandusos
E R ot {%m W aa:mz‘ﬁ

Chvil Writ o .

t 5 Wit of Prohibition
[ i e gwas

| Cnher Civil Wikt
e d

: {,mi §?§3§ g

Oazher ChvB
i:;i’.‘:sﬁsgar@z‘zzézee of Min's Claim
T i Juggmans

Hng

{}’ii’f Ciwil Mstiars

Fadictal Beview/Appeal

ik

Ss‘ea‘i;zess'{;sn a** m‘*:tg& Maz;a’f ,{as ?smf sgfny they Businese i‘gs;rz chell s*a!w;?&
R ¥

Swe weker side for fasily-reladed <;g,t%§?}m;;x.




10

11

12

13

14

15

16

17

18

19

20

ERIC JOHNSON
DISTRICT JULKGE

. DEPARTMENT XX

ORDR

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY. NEVADA

GB SCIENCES NEVADA, LLC, a Nevada
limited liability company,

Plaintiff,
Vs,

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY O LAS VEGAS, a
municipal corporation and political subdivision
of the State of Nevada; DESERT AIRE
WELLNESS, LI.C, a Nevada limited liability
company; NULEAF CLV DISPENSARY,
LLC, a Nevada limited liability company;
DOES 1 through 100; and ROE ENTITIES 1
through 100, ’

Diefendants.

ACRES MEDICAL, LLC,
Plaintiff in Intervention,
Vs,

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY OF LAS VEGAS, a
municipal corporation and political subdivision
of the State of Nevada; NULEAF CLV
DISPENSARY, LLC, a Nevada limited liability
company; GB SCIENCES NEVADA, LLC, a
Nevada limited liability company,

Defendants in Intervention.

Case No. A-14-710597-C

Electronically Filed
Dept. No. XX 12/14/2015 11:51:04 AM

%;W

CLERK OF THE COURT
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DIATRICT JUGGE
DEFARTMENT XX

ORDER
THIS MATTER having come before the Court on GB SCIENCES NEVADA. LLC’s
(“Plaintiff™ Motion for Summary Judgment (the “Motion”) and on Defendant NULEAF CLV

DISPENSARY, LLC (“Nuleaf”) Countermotion for Summary Judgment (“Countermotion”);

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC;

Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES {the

“State” or “Division™), having appeared by and through ADAM PAUL LAXALT, Attorney General,
through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having
appeared by and through its attorneys of record, PISAY\EE,!;LE BICE, PLLC; Intervenor ACRES
MEDICAL, LLC (*4cres™), having appeared by and through its attorneys of record, GREENBERG
TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard
the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES:

FINDINGS OF FACTS

1. In 2013, Senate Bill 374 was passed which provided for the registration of medical
marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible
marijuana products or marijuana-infused produets for sale to persons authorized to engage in the
medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 433A.

2. Under N.R.S. § 453A.320 et seq., the Division was tasked with process.ing and
ranking applications for Medical Marijuana Establishments (“MMEs”) for each local jurisdiction in |
Nevada.

3. There were tive types of MME’s, including Dispensaries, Cultivation Facilities, and -
Production Facilities. The MME at issue in this lawsuit is a Dispensary.

4, The City of Las Vegas was allocated twelve Dispensary provisional certificates.
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5. The Division, as well as the local jurisdiction, played a role in the ultimate licensing
of MMESs. Specifically, the local jurisdiction was tasked with considering issues such as site plans,

zoning and proximity to other business or facilities (the “Local dpplication Process”) while the

Division focused on public health, public safety, and marijusna as a medicine (the “Division

Application Process™).

6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No.

6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME

locations.
7. The Division issued its application packet (the “Division Application™).
8. While the Division was allowed to accept all applications submitted, under N.R.S. §

453A.322, the Division could only issue a medical marijuana establishment registration certificate (a

“Provisiona! Certificaze”™) if the applicant’s application included six (6) specific items and :f the
applicant otherwise met the requirements established by N.R.S. Chapter 433A,

9. One of the six () items required by law before the Division could issue a Provisional
Certificate is found in N.R.S. § 453A.322(3)(a)(5}, which states:

(5) If the city, town or county in which the proposed medical marijuana establishment

will be located has enacted zoning restrictions, proof of licensure with the applicable

local governmental authority or a letier from the applicable local governmental

authority certifying that the proposed medical matijuana establishment is in

compliance with those restrictions and satisfies all applicable building requirements.

(NRS § 453A.322(3)(a)5).

10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License
in the City of Las Vegas.

11.  On October 28-29, 2014, the Las Vegas City Council held a special meeting to

consider cach applicant for a special use permit and compliance permit for an MME Dispensary.
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12. The City of Las Vegas denied special use permits and compliance permits to ten (10}
appiicants, including Nuleaf.

13, On Octeber 30, 2014, the City of Las Vegas sent a letter to the Division notifying the
Division that Nuleaf’s application for a special use permit and compliance permit from the City of
Las Vegas had been denied as not in compliance with land use restrictions and city code and
ineligible for a business license.

14, The City of Las Vegas letter was intended to comply, and did comply, with NRS
453A.322(3¥a)(5).

15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was
to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana
applicants which the City of Las Vegas had found to be or not to be in conformance with land use
and zoning restrictions, and eligible for consideration for a business license. This letter described the
applicable building requirements and zoning restrictions as outlined in the statute,

16.  Notwithstanding, on or about November 3, 2014, the Division registered Nuleax{C as a
medical marijuana establishment and issued a provisional registration certificate for an MME

Dispensary (the “Provisional Licepse™).

17. At the time the Department registered Nuleaf and issued a Provisional License,
Nuleaf did not meegt the ﬁ:qﬁiremems of N.R.S. § 453A.322, which specifically permitted the
Division to register a medical marijuana establishment and issue a registration certificate if the
business sceking to register had completed all pf the requirements of subsection 3(a), including
providing a letter from the applicable local authority certifying that the proposed medical marijuana
establishment is in “compliance with [zoning] restrictions and satisfies all applicable building

requirements,”
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18. The Nevada Department of Health and Human Services should have registered and
1ssued the registration certificate to the medical marijuana establishment to the top twelve ranked
applicants which met all the requirements of the statute.

19.  Pursuant to the plain terms of the statute, the Division should not have registered
Nuleaf and issued it a registration certificate as Nuleaf had not met all the requirements of the
statute. The Court’s reading of the statule is consistent with the apparent goal of the statute and the
legislature to gquickly move the opening and operation of dispensa{*ies it the state. This geal can best
be achieved through the Division registering certificates for the most qualified applicants who have
obtained preliminary approval that they are in “compliance with [zoning] restrictions and satisfies all
applicable building requirements™ of the municipality. In view of the time limitations the statute sets
for when the Division may register certificates, the legistature clearly sought to avoid the situation
where the Division approved an applicant but the applicant then failed to obtain zoning or business
licensing from the municipality, resulting in a delay in the opening of the desired number of
dispensaries.

20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical,
LLC’s (“Acres”) Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order
Shortening Time (“Motion to Intervene™. Acres’ Motion to Iniervene argued that Acres, nol
Plaintiff GB Scicnces, was next in line to receive a provisional registration certificate, should one
become available. Acres argued that pursuant to District Court order dated October 8, 2013, in deres
Medical, LLC v. Department of Health and Human Services, Division of Public and Behavioral
Heal!h, et ol , Case Number A-13-719637-W, Acres should have been the thirteenth ranked
applicant on November 3, 2014. The premise for Acres” intervention was that Acres was enfitled to
the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by

GB Sciences. The Court pranied Acres” Motion to Intervene at the November 9, 2015 hearing.
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21, The Court may take Jjudicial notice, whether requested or not, of facts capable of
verification from a reliable source. See NRS 47.150(1). The Court takes judicial notice that pursuant
to District Court order dated October 8, 2015, in deres Medical, LLC v. Department of Heulith and
Human Services, Division of Public and Behavioral Health, er ol , Case Number A-15-719637-W,
Acres should have been the thirteenth ranked applicant on November 3, 2014, Accordingly, Acres,
not Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate should one
become available.

22. If any of the forgoing findings of fact are properly conclusions of law, they shall be
treated as if appropriately identified and designated.

CONCLUSIONS OF LAW

23. Summary judgment is appropriate where the pleadings, depositions, answers to
interrogatories, admissions and affidavits on file, show that there exists no genuine 1ssue as to any
material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa
Royale W., 97 Nev. 67, 624 P.2d 17 (1981).

24.  The Nevada Supreme Court has noted that “Rule 56 should not be regarded as a
‘disfavored procedural shortcut”™ but instead as an integral part of the rules of procedure as a whele,
which are designed “to secure the just, speedy and inexpensive determination of every action.”

Wood v, Safeway, loc., 121 Nev, 724, 730, 121 P.3d 1026, 1030 (2005).

25, NRS § 30.040 gives this Court the ability to make certain declarations regarding the
rights, status or other legal relations of parties to a lawsuit.
26.  Further, this Court has the authority to issue mandatory injunctions “to restore the

status quo, 1o undo wrongful conditions.” Lecnard v. Stoebling, 102 Nev. 543, 728 P.2d 1358

(1986); Memory Gardens of Las Vepas, Inc. v. Pet Ponderosa Memorial Gardens, Inc., 492 P.2d

123, 88 Nev. 1 (Nev,, 1972).
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27, One of the stated purposes of mandatory injunctions is “compelling the undoing of

acts that had been illegally done.” City of Reno v, Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963).

28.  The Davision has acknowledged that a complaint for declaratory and injunctive relief
1s appropriate.

29, The issuance of the Provisional Certificate to Nuleal was in error and contrary to
NRS § 453A.322(3).

30. Nuleaf should have been disqualified due to their non-comphiance with NRS §
453A.322(3)a)5).

31, The Plaintift and Acres have an inadequate remedy at law.

32.  To require the Plaintiff or Acres to simply apply again as part of a new application
period is to deny the Plaintiff and Acres all of their remedies, not only because 1t delays their ability
to proceed forward with the initial applicants, but also because there is no guaraniee that the Plaintifl
or Acres would even quality for a Provisional License the second time around when comparing the
Plaintiff or Acres to the second, new set of applicants.

33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of
the twelve Provisional Certificates allocated to it due to an error by the Division.

34, At the hearing on the motions on November 9, 2015, counsel for the Division raised
the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only on¢
business day before the Division’s planned issuance of registration certificates on November 3,
2014. The Division was not aware of the letter and those entities in conformance with City of Las
Vegas land use, zoning and building requirements at the time it issued registration certificates.
However, counsel stated the Division in issuing certificates looked at submitied applications without
considering the local approval requirement of the statute or whether any of the applicants in

municipalities throughout the state had received a letter of approval from the municipality where




|

1 | they were located. Consequently, the Court finds the timing of the letter and whether the Division
2 || should have been aware of it presents no excuse for the Division failing to comply with the
3 || provisions of the statute. The Division was not looking for, inquiring, following up or even

4 |} considering whether applicants had complied with the statutory requirement of an approval letter

5 | from the municipality where the applicant’s busingss would be located.
0 35, The Court further finds no evidence presented suggests the City of Las Vegas sought
7 |i to use the zoning or land use process as a subterfuge for the City to determine the most qualified
8 || applicants in place of the Division. The City made a determination as to applicants” compliance
9 || with its zoning restrictions and satisfaction of applicable building requirements as it was specitically
10 || expected to do pursuant o the slatute before the registering of certificates.
11 36.  If any of the forgoing conclusions of law are properly findings of fact, they shali be

12 || treated as if appropriately identified and designated.

13 NOW THEREFORE:

\ 14 37. IT IS HEREBY ORDERED PlaintifPs Motion for Summary Judgment is

r 15 | GRANTED in part and DENIED in part.

I 16 38. IT IS FURTHER ORDERED that Plaintiff”s Motion 18 GRANTED to the extent

{ 17 || Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a
18 | centification of registration as a medical marijuana establishment because it had not met all the

19 l} necessary requirements of 453A.322(3)(a).

20 39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the

|

21 registration of Nuleaf as a medical marijuana establishment.

22 40, IT IS FURTHER ORDERED that Plaintif’s Motion is DENIED to the extent
23 Plaintiff sceks the re-issue of Nuleal™s registration to Plaintiff.

24

EREC JOHNSON 1
| DESTRICT JUDGE 8
" DEPARTMENT XX




l 41, IT IS FURTHER ORDERED that the Division register intervenor Acres and issue
2 || Acres arepistration certificate, |

3 42, IT IS FURTHER ORDERED Defendant Nuleaf's Countermotion for Su;zamary
4 || Judgment is DENIED.

5 DATED this [/ _th day of December, 2015.

6| / -

7 “ ERIC JOHNSO
DISTRICT COYRT JUDGE
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| hereby certify that | caused the [oregoine Crder o be served as indicated below:

JAMES E. SHAPIRO, ESQ.

ishapiresmithshaprio.com

Attorney for Plainifff, Counter Claimant, Tntervenor Defendant
TODBD L., BICE., ESQ.

tihapisanctlibice.com

Autoraey for Defendari, Intervenor Defendoi

MARK E. FERRARIO. ESQ.
vlitdockiagthaw.com
Attorney for Counter Defendant, Fatervenor Plaintiff

fsfRelly Muranaka

Kelly Muranaka
Judicial Executive Assistant
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MARK E. FERRARIO, ESQ. (NV Bar #16253) CLERK OF THE COURT

MOOREA L. KA1z, ESQ. (NV Bar #12007)

GREENBERG TRAURIG, LLP

3773 Howard Hughes Parkway, Suite 400 North

Las Vegas, Nevada 89169

Telephone: (702) 792-3773

Facsimile: (702) 792-9002

E-mail: ferrariom@gtlaw.com
katzmo(@gtlaw.com

Counsel for Plaintiff in Intervention

Acres Medical, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

GB SCIENCES NEVADA, LLC, a Nevada Case No.: A710597
limited liability company, Dept. No.. XX

Plaintiff,

NOTICE OF ENTRY OF ORDER ON
PLAINTIFF GB SCIENCES NEVADA,

V.

STATE OF NEVADA, DIVISION OF LLC’S MOTION FOR SUMMARY
PUBLIC AND BEHAVIORAL HEALTH OF | JUPGMENT AND ON DEFENDANT
THE DEPARTMENT OF HEALTH AND NULEAF CLV DISPENSARY, LLC’S

HUMAN SERVICES: CITY OF LAS VEGAS, | COUNTERMOTION FOR SUMMARY

a municipal corporation and political JUDGMENT
subdivision of the State of Nevada; DESERT
AIRE WELLNESS, LLC, a Nevada limited
liability company, NULEAF CLV
DISPENSARY, LLC, a Nevada limited
liability company; DOES 1 through 100; and
ROE ENTITIES 1 through 100,

Defendants.

ACRES MEDICAL, LLC,

Plaintiff in Intervention,
V.
STATE OF NEVADA, DIVISION OF
PUBLIC AND BEHAVIORAL HEALTH OF

THE DEPARTMENT OF HEALTH AND
HUMAN SERVICES; CITY OF LAS VEGAS,

LY 42050196%v1 153342.010300 Page 1 of 3
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a municipal corporation and political
subdivision of the State of Nevada; NULEAF
CLV DISPENSARY, LLC, a Nevada limited
liability company; GB SCIENCES NEVADA,
LLC, a Nevada limited hability company,

Defendants in Intervention

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER ON
PLAINTIFE GB SCIENCES NEVADA, LLC’S MOTION FOR SUMMARY JUDGMENT
AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC’S COUNTERMOTION FOR
SUMMARY JUDGMENT was entered in the above-captioned matter on the 14th day of
December, 2015.

DATED this 15th day of Decerber, 2015.

GREENBERG TRAURIG, LLP

By:_ /s/Moorea L. Katz

MARK E. FERRARIO (NV Bar No. 1625)
MOOREA L. KATZ (NV Bar No. 12007)

3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 89169

Counsel for Plaintiff in Intervention

Acres Medical, LLC

LV 420591969v1 153342.010300 Page 2 of 3
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CERTIFICATE OF SERVICE

Pursuant to Nev. R. Civ. P. 5(b)}2)(D) and E.D.C.R. 8.05, I certify that on this 15th day of
December, 2015, T caused a true and correct copy of the foregoing NOTICE OF ENTRY OF
ORDER ON PLAINTIFF GB SCIENCES NEVADA, LLC’S MOTION FOR SUMMARY
JUDGMENT AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC’S
COUNTERMOTION FOR SUMMARY JUDGMENT to be filed and served via the Court’s
Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date

and place of deposit in the mail.

/s/ Joyce Heilich

An employee of GREENBERG TRAURIG, LLP

LV 420591969v1 153342.010300 Page 3 of 3




10

I1

12

13

14

13

16

17

18

19

21
22
23

24

ERW FHENSON
DISTRICT JEEE

. DEPARTMENT XX

ORDR

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

GB SCIENCES NEVADA, LLC, a Nevada
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STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY OF LAS VEGAS, a
municipal corporation and political subdivision
of the State of Nevada; DESERT AIRE
WELLNESS, LLC, a Nevada hmited liability
company; NULEAF CLV DISPENSARY,
LLC, a Nevada limitzd liability company;
DOES 1 through 160; and ROE ENTITIES 1
through 100, :

Defendants,

ACRES MEDICAL, LLC,
Plaintiff in Intervention,
Vs,

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY OF LAS VEGAS, a
municipal corporation and political subdivision
of the State of Nevada; NULEAF CLV
DISPENSARY, LLC, a Nevada limited liability
company; GB SCIENCES NEVADA, LLC, a
Nevada limited liability company,

Defendants in Intervention.

Case No. A-14-710597-C

Dept. No. XX

Electronically Filed
12/14/2015 11:51:04 AM

A # el

CLERK OF THE COURT
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ORDER
THIS MATTER having come before the Court on GB SCIENCES NEVADA, LLC's
(" Plaintift”y Motion for Summary Judgment (the “Motion™) and on Defendant NULEAI CLYV

DISPENSARY, LLC (“Nuleaf") Countermotion for Summary Judgment (“Countermotion™;

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC;

Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the

“State” or “Division™), having appeared by and through ADAM PAUL LAXALT, Attorney General,
through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having
appeared by and through its attorneys of record, PISANELLI BICE, PLLC; Intervenor ACRES
MEDICAL, LLC (*dcres™), having appeared by and through its attorneys of record, GREENBERG
TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard
the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES:

FINDINGS OF FACTS

i In 2013, Senate Bill 374 was passed which provided for the registration of medical
marijuana establishments autherized to cultivate or dispense marijuana or manufacture edible
marijuana products or marijuana-infused products for sale to persons authorized to engage in the
medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A,

2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processfng and
ranking applications for Medical Marijuana Establishments (“AMMEs™) for each local jurisdiction in |
Nevada.

3. There were five types of MME’s, including Dispensaries, Cultivation Facilities, and -

Production Facilities. The MME at issue in this lawsuit is a Dispensary.

4. The City of Las Vegas was allocated twelve Dispensary provisional certificates,
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5. The Division, as well as the local jurisdiction, played a role in the ultimate licensing
of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans,

zoning and proximity to other business or facilities (the “Loca! Application Process™) while the

Divisien focused on public health, public safety, and marijuana as a medicine (the “Division

Application Process™).

6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No.

6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MML:

locations.
7. The Division issued its application packet (the “Division Application”™).
8. While the Division was allowed to accept all applications submitied, under N.R.S. §

453A.322, the Division could only issue a medical marijuana establishment registration certificate (a

“Provisional Certificate™) if the applicant’s application included six (6) specific items and 1f the
applicant otherwise met the requirements established by N.R.S. Chapter 453A.

9. One of the six (6) items required by law before the Division could issue a Provisional
Certificate is found in N.R.S. § 433A.322(3)(a)(5). which states:

(5} If the city, town or county in which the proposed medical marijuana establishment

will be located has enacted zoning restrictions, proof of licensure with the applicable

focal governmental authority or a letier from the applicable local governmental

authority certifying that the proposed medical marijuana cstablishment is in

compliance with those restrictions and satisfics all applicable building requirements.

(NRS § 453A.322(3)(a)(5)).

10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License
in the City of Las Vegas,

Il On October 28-29, 2014, the Las Vegas City Council held a special meeting to

consider each applicant for a special use permit and compliance permit for an MME Dispensary.
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12. The City of Las Vegas denied special use permits and compliance permits (o ten (10)
appiicants, including Nuleaf,

13, On Octwober 30, 2014, the City of Las Vegas sent a letter to the Division notifying the
Division that Nuleal™s application for a special use permit and compliance permit from the City of
Las Vegas had been denied as not in compliance with land use restrictions and city code and
ineligible tor a business license.

14, The City of Las Vegas letter was intended to comply, and did comply, with NRS
453A.322(3)%a)(5).

15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was
to give notice to the Division, as intended in subsection 3{a)(5), as to those medical marijuana
applicants which the City of Las Vegas had found 16 be or not to be in conformance with land use
and zoning restrictions, and eligible for consideration for a business license. This [etter described the
applicable building requirements and zoning restrictions as outlined in the statute.

16,  Notwithstanding, on or about November 3, 2014, the Division registered Nu]eaf as a
medical marijuana establishment and issued a provisional registration certificate for an MME

Dispensary (the “Provisional License™).

17. At the time the Department registered Nuleaf and issued a Provisional License,
Nuleaf did not meet the requirements of N.R.S. § 453A.322, which specifically permitted the
Division to register a medical marijuana establishment and issue a registration certificate if the
business seeking to register had completed all g}f the requirements of subsection 3(a). including
providing a letter from the applicable local authority certifying that the proposed medical marijuana
establishment is in “compliance with [zoning] restrictions and satisfies all applicable building

requirements.”
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18, The Nevada Department of Health and Human Services should have registered and
1ssued the registration certificate to the medical marijuana establishment to the top twelve ranked
applicants which met all the requirements of the statute.

19. Pursuant to the plain terms of the statute, the Division should not have registered
Nuleaf and issued it a registration certificate as Nuleaf had not met all the reguirements of the
statute, The Court’s reading of the statule is consistent with the apparent goal of the statute and the
legislature to quickly move the opening and operation of dispensaﬁies in the state. This goai can best
be achieved through the Division registering certificates for the most qualified applicants who have
obtained preliminary approval that they are in “compliance with [zoning] restrictions and satisfies all
applicable butlding requirements” of the municipality. In view of the time limitations the statule sets
for when the Division may register certificates, the legislature clearly sought to avoid the situation
where the Division approved an applicant but the applicant then failed to oblain zoning or business
licensing from the municipality, resulting in a delay in the opening of the desired number of
dispensaries.

20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical,
LLC’s (“Acres”) Motion to Intervene as a Maitter of Right Pursuant to NRCP 24 on Order
Shortening Time ("Motion to Intervene™). Acres’ Motion to Intervene argued thal Acres, not
Plaintif{ GB Scicnces, was next in line to receive a provisional registration certificate, should one
become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres
Medical, LLC v. Department of Health and Human Services, Division of Public and Behavioral
Hea!th, er al, Case Number A-15-719637-W, Acres should have been the thirteenth ranked
applicant on November 3, 2014. The premise for Acres’ intervention was that Acres was entitled to
the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by

GB Sciences. The Court granied Acres” Motion to Intervene at the November 9, 2015 hearing.
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21.  The Court may take judicial notice, whether requested or not, of facts capable of
verification from a reliable source. See NRS 47.150(1). The Court takes judicial notice that pursuant
to District Court order dated October 8, 2015, in dcres Medical, LLC v. Department of Health and
Human Services, Division of Public and Behavioral Healih, et «l., Case Number A-15-719637-W,
Acres shouid have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres,
not Plaintiff GB Sciences, is the next applicant in line 10 receive a registration certificate should one
become available.

22, If any of the forgoing findings of fact are properly conclusions of law, they shall be
treated as if appropriately identified and designated.

CONCLUSIONS OF LAW

23, Summary judgment is appropriste where the pleadings, depositions, answers to
interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any
material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa
Royale W., 97 Nev. 67, 624 P.2d 17 (1981).

24.  The Nevada Supreme Court has noted that “Rule 56 should not be regarded as a
‘disfavored procedural shortcut” but instead as an integral part of the rules of procedure as a whole,
which are designed “to secure the just, speedy and inexpensive determination of every action.”

Wood v. Safeway, Inc., 121 Nev. 724, 730, 121 P34 1026, 1330 (2003).

25. NRS § 30.040 gives this Court the ability to make certain declafations regarding the
rights, status or other legal relations of parties 1o a lawsuit.
26. Further, this Court has the authority to issue mandatory injunctions “to restore the

status quo, 1o undo wrongful conditions.” Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1358

(1986); Memory Gardens of Las Vegas. Inc. v. Pet Ponderosa Memorial Gardens, Inc,, 492 P.2d

123, €8 Nev. 1 (Nev., 1972).
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27. One of the stated purposes of mandatory injunctions is “compelling the undoing of

acts that had been illegally done.” City of Reno v, Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963).
25.  The Davision has acknowledged that a complaint for declaratory and injunctive relief
1s appropriate.
29, The issuance of the Provisional Certificate to Nuleal was in error and contrary to
NRS § 453A.322(33.

30.  Nuleaf should have been disqualified due to their non-compliance with NRS §

453A.322(3)(a)5).
31.  The Plaintiff and Acres have an inadequate remedy at law.
32 To require the Plaintiff or Acres to simply apply again as part of a new application

period is to deny the Plaintiff and Acres all of their remedies, not only because it delays their ability
to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintifl
or Acres would even qualify for a Provisional License the second time around when comparing the
Plaintiff or Acres to the second, new set of applicants.

33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of
the twelve Provisional Certificates allocated to it due to an error by the Division.

34, At the hearing on the motions on November 9, 2015, counsel for the Division raised
the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only onc
business day before the Division’s planned issuance of repistration certificates on November 3,
2014. The Division was not aware of the letter and those entities in conformance with City of Las
Vegas land use, zoning and building requirements at the time it issued registration certificates.
However, counsel stated the Division in issuing certificates looked at submitted applications without
considering the local approval requirement of the statute or whether any of the applicants in

municipalities throughout the state had received a letter of approval from the municipality where
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they were located. Consequently, the Court finds the timing of the letter and whether the Division
should have been aware of it presents no excuse for the Division failing to comply with the
provisions of the statute. The Division was not looking for, inquiring, following up or even
considering whether applicants had complied with the statutory requirement of an approval letter
from the municipality where the applicant’s business would be located.

35, The Court further finds no evidence presented suggests the City of Las Vegas sought
1o use the zoning or land use process as a subterfuge for the City 1o determine the most qualified
applicants in place of the Division. The City made a determination as to  applicants’ compliance
with its zoning restrictions and satisfaction of applicable building requirements as it was specifically
expecied to do pursuant o the statute before the registering of certificates.

36. If any of the forpoing conclusions of law are properiy tindings of fact, they shali be
Ireatéd as if appropriately identified and designated.

NOW THEREFORE:

37.  IT IS HEREBY ORDERED Plaintif's Motion for Summary Judgment is
GRANTED in part and DENIED in part.

38, IT IS FURTHER ORDERED that Plaintiff’s Motion is GRANTED to the extent
Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a
certification of registration as a medical marijuana establishment because it had not met all the
necessary requirements of 453A.322(3)(a).

39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the
registration of Nuleaf as a medical marijuana establishment.

40. IT IS FURTHER ORDERED that Plaintiff’s Motion is DENIED to the extent

Plaintiff seeks the re-issue of Nuleal s registration to Plaintiff.




1 41, IT IS FURTHER ORDERED that the Division register intervenor Acres and issue
2 ’ Acres a registration cerlificate. |

3 42, KT IS FURTHER ORDERED Defendant Nuleaf's Countermotion for Sa;;1amar)'
4 || Judgment is DENIED.

5 DATED this [/ th day of December, 2015.

6 | //

7 li ERIC JOHNSON/
DISTRICT COYRT JUDGE
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I hereby certify that | caused the foregoing Order 1o be served as indicated below:

JAMES E. SHAPIRO, £E50.
ishapiroi@smithshaprio.com
Abitarney for Plaintiff, Counter Claimant, Tntervenor Defendeant

TODD L. BICE, ESQ.

tthaepisanetlibice.com

Antoraey for Defendamt, Intervenor Detendant
MARK E. FERRARIO, ESQ.

Ivlitdockizigthaw.com

Attorney for Cowter Defendant, Tntervenor Plainriff

fs/Kelly Muranaka

Kelly Muranaka
Judicial Executive Assistant




A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 31, 2014

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

December 31, 2014  9:00 AM Motion for Preliminary
Injunction
HEARD BY: Tao, Jerome T. COURTROOM: RJC Courtroom 10D

COURTCLERK: LindaSkinner

RECORDER: Sara Richardson

REPORTER:

PARTIES

PRESENT: Anderson, Linda Christine Attorney
Bendavid, Jeffery A. Attorney
Bice, Todd L Attorney
Ciciliano, Dylan T. Attorney
Cristalli, Michael Attorney
Moran, John T., III Attorney
Smith, Jordan T., ESQ) Attorney

JOURNAL ENTRIES

- Arguments by Mr. Bendavid, Ms. Anderson, Mr. Bice and Mr. Cicliano in support of their respective
positions. Following, Court stated its findings and ORDERED, Motion for Preliminary Injunction is
DENIED WITHOUT PREJUDICE. Mr. Cicliano requested they be dismissed from the case. Mr.
Bendavid objected at this point, however, requested counsel call him. Defendants to prepare the
Order.

PRINT DATE:  03/04/2016 Page 1 of 13 Minutes Date:  December 31, 2014



A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES October 20, 2015

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
Vs.
Nevada State Department of Health and Human Services, Defendant(s)

October 20, 2015 7:30 AM Minute Order

HEARD BY: Thompson, Charles COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Pursuant to request by Judge Johnson, who is out of the jurisdiction, COURT ORDERED, Plaintiff's
Motion for Summary Judgment, Defendant Nuleaf CLV Dispensary LLC's Opposition to Plaintiff GB
Sciences Nevada, LLC's Motion for Summary Judgment and Countermotion for Summary Judgment
and Intervener Acres Medical's Motion to Intervene as a Matter of Right Pursuant to NRCP 24 set for
October 21, 2015 are CONTINUED to November 4, 2015. Law Clerk to notify the parties.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES November 04, 2015

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

November 04, 2015  8:30 AM All Pending Motions

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES

PRESENT: Anderson, Linda Christine Attorney
Bice, Todd L Attorney
Katz, Morrea Attorney
Leleu, Jonathan P., ESQ Attorney
Shapiro, James E. Attorney
Smith, Jordan T., ESQ Attorney

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT...DEFENDANT NULEAF CLV
DISPENSARY LLC'S OPPOSITION TO PLAINTIFF GB SCIENCES NEVADA, LL.C'S MOTION FOR
SUMMARY JUDGMENT AND COUNTERMOTION FORSUMMARY JUDGMENT...INTERVENER
ACRES MEDICAL'S MOTION TO INTERVENE AS A MATTER OF RIGHT PURSUANT TO NRCP
24 ON AN OST

Due to a scheduling issue, counsel requested this matter be continued. Following colloquy, COURT
ORDERED, matter CONTINUED.

.. CONTINUED 11/9/15 8:30 AM
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A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES November 09, 2015

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
Vs.
Nevada State Department of Health and Human Services, Defendant(s)

November 09, 2015  8:30 AM All Pending Motions

HEARD BY: Johnson, Fric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES

PRESENT: Anderson, Linda Christine Attorney
Bice, Todd L Attorney
Katz, Morrea Attorney
Leleu, Jonathan P., ESQ Attorney
Shapiro, James E. Attorney
Smith, Jordan T., ESQ Attorney

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT...DEFENDANT NULEAF CLV
DISPENSARY LLC'S OPPOSITION TO PLAINTIFF GB SCIENCES NEVADA, LL.C'S MOTION FOR
SUMMARY JUDGMENT AND COUNTERMOTION FORSUMMARY JUDGMENT...INTERVENER
ACRES MEDICAL'S MOTION TO INTERVENE AS A MATTER OF RIGHT PURSUANT TO NRCP
24 ON AN OST

Arguments by Mr. Leleu, Mr. Shapiro and Mr. Bice in support of their respective positions.

Following, COURT ORDERED, matter UNDER ADVISEMENT and will notify prevailing party.

CLERK'S NOTE: Court entered a Minute Order as to its Order on 11/13/15.
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A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES November 13, 2015

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

November13, 2015 7:30 AM Minute Order

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Keri Cromer

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court makes the following findings of fact and conclusions of law:

1. On October 30, 2014, the City of Las Vegas sent a letter to the Division of Public and Behavioral
Health of Nevada Department of Health and Human Services (the Division ) informing the Division
that Defendant Nuleaf s application for a medical marijuana special use and compliance permit had
been denied as not in compliance with land use restrictions and city code and ineligible for a business
license.

2. The City of Las Vegas letter was intended to comply, and did comply, with NRS 453A.322(3)(a)(5).
Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was to give notice to
the Division, as intended in subsection 3(a)(5), as to those medical marijuana applicants which the
City of Las Vegas had found to be or not to be in conformance with land use and zoning restrictions,
and eligible for consideration for a business license. This letter described the applicable building
requirements and zoning restrictions as outlined in the statute.

3. On or about November 3, 2014, the Division registered Nuleaf as a medical marijuana
establishment and issued a registration certificate.
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4. At the time the Department registered Nuleaf and issued a registration certificate, Nuleaf did not
meet the requirements of NRS 453A.322, which specifically permitted the Division to register a
medical marijuana establishment and issue a registration certificate if the business seeking to register
had completed all of the requirements of subsection 3(a), including providing a letter from the
applicable local authority certifying that the proposed medical marijuana establishment is in
compliance with [zoning] restrictions and satisfies all applicable building requirements. Pursuant
the plain terms of the statute, the Division should not have registered Nuleaf and issued a
registration certificate as Nuleaf had not met all the requirements of the statute.

5. The Nevada Department of Health and Human Services should have registered and issued the
registration certificate to the medical marijuana establishment to the top twelve ranked applicants
which met all the requirements of the statute.

IT IS HEREBY ORDERED Flaintiff s Motion for Summary Judgment is GRANTED in part and
DENIED in part. It is GRANTED to the extent Plaintiff is entitled to a declaration that Nuleaf should
not have been registered or issued a certification of registration as a medical marijuana establishment
because it had not met all the necessary requirements of 453A.322(3)(a). It is hereby ORDERED the
Division shall rescind or withdraw the registration of Nuleaf as a medical marijuana establish.
Plaintiff s Motion for Summary Judgment is DENIED to the extent Plaintiff seeks the re-issue of
Nuleaf s registration to Plaintiff.

IT IS FURTHER ORDERED the Division register intervenor Acres Medical, which, pursuant to
District Court order dated October 8, 2015, in Acres Medical, LLC v. Department of Health and
Human Services, Division of Public and Behavioral Health, et al., Case Number A-15-719637-W,
should have been the thirteenth ranked applicant on November 3, 2014, approved by the City of Las
Vegas as in compliance with land use restrictions and city code and eligible for a business license,
and meeting all other requirements of NRS 453A.322(3)(a).

IT IS FURTHER ORDERED Defendant Nuleaf s Countermotion for Summary Judgment is DENIED
in its entirety.

IT IS FURTHER ORDERED intervenor Acres Medical provide the court with a proposed findings of

fact, conclusions of law and order in Word format for the Court pursuant to EDCR 7.21 to provide a
more fulsome decision.
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A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 02, 2015

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

December 02, 2015 8:30 AM Motion to Amend

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES
PRESENT: Anderson, Linda Christine Attorney
Bice, Todd L Attorney
Ferrario, Mark E., ESQ Attorney
Katz, Morrea Attorney
Shapiro, James E. Attorney
JOURNAL ENTRIES

- John Curtas representing the City of Las Vegas also present. Arguments by Mr. Shapiro, Ms.
Anderson, Mr. Bice, Mr. Ferrario and Mr. Curtas in support of their respective positions. Following,
COURT ORDERED, Motion DENIED.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 30, 2015

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

December 30, 2015  8:30 AM All Pending Motions

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES
PRESENT: Anderson, Linda Christine Attorney
Bice, Todd L Attorney
Ferrario, Mark E., ESQ Attorney
Shapiro, James E. Attorney
Smith, Jordan T., ESQ Attorney
JOURNAL ENTRIES

- MOTION OF SAMANTHA INC. dba SAMANTHA'S REMEDIES TO INTERVENE AS PLAINTIFF
PURSUANT TO NRCP 24 AND MOTION TO STAY PROCEEDINGS PENDING RESOLUTION OF
SUPREME COURT PROCEEDINGS...DEFENDANT NULEAF CLV DISPENSARY, LLC'S
EMERGENCY MOTION TO STAY PENDING REVIEW BY THE NEVADA SUPREME COURT ON
OST

AS TO SAMANTHA INC'S MOTION: Court noted that no one is available to come to Court for
Samantha Inc and ORDERED, Motion of Samantha Inc. dba Samantha's Remedies to Intervene is
CONTINUED ONE (1) WEEK.

AS TO NULEAF'S MOTION: Arguments by Mr. Bice, Ms. Anderson, Mr. Shapiro and Mr. Ferrario in
support of their respective positions. Following lengthy arguments, Court noted in view of how the
statute is written, Court does not feel certificate can be given to Nuleaf, however, ORDERED, matter

CONTINUED ONE (1) WEEK.
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..CONTINUED 1/6/16 8:30 AM
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A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES January 06, 2016

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

January 06, 2016 8:30 AM All Pending Motions

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES

PRESENT: Anderson, Linda Christine Attorney
Bice, Todd L Attorney
Ferrario, Mark E., ESQ Attorney
Katz, Morrea Attorney
Rushton, Kimberly Maxson Attorney
Shapiro, James E. Attorney
Smith, Jordan T., ESQ Attorney

JOURNAL ENTRIES

- MOTION OF SAMANTHA INC. dba SAMANTHA'S REMEDIES TO INTERVENE AS PLAINTIFF
PURSUANT TO NRCP 24 AND MOTION TO STAY PROCEEDINGS PENDING RESOLUTION OF
SUPREME COURT PROCEEDINGS...DEFT NULEAF CLV DISPENSARY, LLC'S EMERGENCY
MOTION TO STAY PENDING REVIEW BY THE NEVADA SUPREME COURT ON OST

AS TO MOTION OF SAMANTHA: Arguments by Ms. Rushton, Ms. Anderson, Mr. Bice, Mr.
Ferrario and Mr. Shapiro in support of their respective positions as to intervention. Following
lengthy arguments, COURT ORDERED, Motion DENIED. Ms. Anderson to prepare the Order.

AS TO MOTION TO STAY: Arguments by Mr. Bice, Mr. Ferrario and Mr. Shapiro in support of their
respective positions. Following lengthy arguments, COURT ORDERED, Motion DENIED. Mr.
Ferrario to prepare the Order.
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Colloquy as to Motions set for 2/3. Following, counsel to reply to Motion to Dismiss by Monday,
January 11 and response to be filed by January 18 with hearing set on January 22.

1/22/16 9:00 AM PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT, OR IN THE

ALTERNATIVE, MOTION FOR PARTTAL RECONSIDERATION..MOTION TO DISMISS GB
SCIENCES NEVADA, LLC'S COUNTERCLAIM AGAINST ACRES MEDICAL, LIL.C
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A-14-710597-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES January 26, 2016

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s)
VS.
Nevada State Department of Health and Human Services, Defendant(s)

January 26, 2016 3:00 PM All Pending Motions

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES
PRESENT: Anderson, Linda Christine Attorney
Ferrario, Mark E., ESQ Attorney
Katz, Morrea Attorney
Shapiro, James E. Attorney
Smith, Jordan T., ESQ Attorney
JOURNAL ENTRIES

- PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT OR IN THE ALTERNATIVE,
MOTION FOR PARTIAL RECONSIDERATION.. PLAINTIFF IN INTERVENTION ACRE'S
MEDICAL, LL.C'S MOTION TO DISMISS GB SCIENCES NEVADA, LIC'S COUNTERCLAIM
AGAINST ACRES MEDICAL, LLC

Mzr. Shapiro advised the issues for trial were with Nuleaf, which have been resolved and would
request the trial date be vacated as he is not prepared to go to trial against Acres and that it can be
reset after the hearing today. Upon Court's inquiry, Mr. Smith had no objection. COURT ORDERED,
calendar call and trial date VACATED.

Arguments by Mr. Shapiro and Mr. Ferrario in support of their respective positions. Statements by
Mr. Smith and Ms. Anderson. Following lengthy arguments, COURT ORDERED Plaintiff's Motion
for Partial Reconsideration is DENIED and Plaintiff in Intervention Acre's Medical, LL1.C's Motion to
Dismiss GB Sciences Nevada, LLC's Counterclaim Against Acres Medical is GRANTED. CASE
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CLOSED. Mor. Ferrario to prepare the Order.
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EIGHTH JUDICTAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

TODD L. BICE, ESQ.

400 S. 7TH ST., SUITE 300

LAS VEGAS, NV 89101
DATE: March 4, 2016
CASE: A710597

RE CASE: GB SCIENCES NEVADA, LLC vs. STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES,;
NULEAF CLV DISPENSARY, LLC

NOTICE OF APPEAL FILED: March 2, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

] $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

] $300 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

I Order

O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision {e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil lifigants, .. .all Orders to Appear in Forma Faupen's expire one year from
the dafe of issuance.” You must reapply for in Forma Pauperis stafus.



Certification of Copy

State of Nevada } SS
County of Clark '

L, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

DEFENDANT NULEAF CLV DISPENSARY, LLC'S NOTICE OF APPEAL;
CASE APPEAIL STATEMENT, DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET,
ORDER; NOTICE OF ENTRY OF ORDER ON PLAINTIFF GB SCIENCES NEVADA, LLC'S
MOTION FOR SUMMARY JUDGMENT AND ON DEFENDANT NULEAF CLV DISPENSARY,
LLC'S COUNTERMOTION FOR SUMMARY JUDGMENT; DISTRICT COURT MINUTES; NOTICE
OF DEFICIENCY

GB SCIENCES NEVADA| LLC,
Case No: A710597
Plaintiff(s),
Dept No: XX

V8.

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; NULEAF CLV DISPENSARY,
LLC,

Defendant(s),

now on file and of record in this office.

IN WIENESS-THEREQY; | have hereunto
Set my hand and ‘Affixed the seal of the
Court at-my office;Las Vegas; Nevada

This 4-day-of March 2016.

Steven-D. Grierson, Clerk of the Court

Heather Ungermant, Députy Cledk




